Y / { { A

LIBRARIES

UNIVERSITY OF WISCONSIN-MADISON

Papers relating to the foreign relations of
the United States, with the annual message
of the president transmitted to Congress
December 3, 1894. 1894

United States Department of State
Washington, D.C.: U.S. Government Printing Office, 1894

https://digital.library.wisc.edu/1711.dl/G50AT7XT7HRHX84

As a work of the United States government, this material is in the public
domain.

For information on re-use see:
http://digital.library.wisc.edu/1711.dl/Copyright

The libraries provide public access to a wide range of material, including online exhibits, digitized
collections, archival finding aids, our catalog, online articles, and a growing range of materials in many
media.

When possible, we provide rights information in catalog records, finding aids, and other metadata that
accompanies collections or items. However, it is always the user's obligation to evaluate copyright and
rights issues in light of their own use.

728 State Street | Madison, Wisconsin 53706 | library.wisc.edu









DOCUMENTS COLLECTION — UWGB







PAPERS

RELATING TO THE

FOREIGN RELATIONS

OF

THE UNITED STATES,

WITH THE ANNUAL MESSAGE OF THE PRESIDENT
TRANSMITTED TO CONGRESS
DECEMBER 3, 1894.

WITH SUPPLEMENTARY VOLUMES CONTAINING THE DIPLOMATIC
CORRESPONDENCE CONCERNING

THE CHINESE-JAPANESE WAR.

ENFORCEMENT OF REGULATIONS RESPECTING FUR SEALS.

MOSQUITO TERRITORY, AFFAIRS AT BLUEFIELDS.

CLAIM OF ANTONIO MAXIMO MORA.

IMPORT DUTIES LEVIED ON CERTAIN PRODUCTS OF
COLOMBIA, HAI'TT, AND VENEZUELA.

AFFAIRS IN THE SAMOAN ISLANDS.

AFFAIRS IN HAWAIL

KRAUS REPRINT CORPORATION
New York

1968



Printed in U.S.A




S TS

PAPERS

RELATING TO THE

FOREIGN RELATIONS

THE UNITED STATES,

WITH THE ANNUAL MESSAGE OF THE PRESIDENT
TRANSMITTED TO CONGRESS
DECEMBER 8, 1894.

WITH SUPPLEMENTARY VOLUMES CONTAINING THE DIPLOMATIC
CORRESPONDENCE CONCERNING

THE CHINESE-JAPANESE WAR.

ENFORCEMENT OF REGULATIONS RESPECTING FUR SEALS.

MOSQUITO TERRITORY, AFFAIRS AT BLUEFIELDS.

CLAIM OF ANTONIO MAXIMO MORA.

IMPORT DUTIES LEVIED ON CERTAIN PRODUCTS OF
COLOMBIA, HAITI, AND VENEZUELA.

AFFAIRS IN THE SAMOAN ISLANDS.

AFFAIRS IN HAWAIL

WASHINGTON:
GOVERNMENT PRINTING OFFICE.
1895.

g1




No. 3292 in Serial Set




CONTENTS.

[Full index at end of volume.]

Page.

Argentine Republic. ..o oooeeen oo i e 1-20
International copyright...... ..o oL ... 1
Proposed tariff legislation...... ... . ... ... ... ... .. .. _. 3
Certificates of nationality (papeletas)............_....._....._.._. ... 18
Austria-Hungary ..o, 2149
United States citizens and army service. . .........___._._..__.. ... ... 21
United States citizen arrested on suspicion ..........._....._... .. .. .. 23
Validity of naturalization certificates.._............_.._.............. ... 26
Case of ex-Consular Agent Dunham....__........_ ... ... .............. 27
Expulsion for evasion of military duty............_............. ... ... 30
Case of John Benich—validity of passport .................___...__. .. .. 36
Collisions at 8@ . . .« oot i e e e 47
Admeasurement of Ves8el8 ... e ween vunn e e ennn L. 48
Belgium . ... il 50-53
Prchibition of American cattle .......... ... ... ... . .. _____._. 50
Admeasurement of Vessels. ... .....cueoo oo oaiaai i ... 52
Bolivia - oo 54-56
Promotion of Major Fortin ... ... ... ... ... ... ..........__....... 54
Brazil .o oo e e, 57-86
Revolt of the navy..co..oon .. 57
Restrictions on cipher telegrams ... ..................... .. ._....... 63
Suspension of diplomatic relations with Portugal. . ...........__...__.. .. 64
Refund of expediente charges. ... . ... .oooooee oo oo oo . 73
Reciprocity arrangement.......coeeeoiooiiiiiioi il Vil
Refusal of Exequatur. .. ..o 83
Election of President .-« ..o cu.oenomen o e e L 85
Celebration of the Fourth of July ..o oooooo oo oo . 85
Chile - oo e e L 87-94
United States and Chilean claims. ... .o...o.....oo..... o o oo ... .. 87
Amnesty to political offenders......... ... ... ____..... 94
China - oo e L 95-179
Friendly offices to Japanesein China............. . _._.__...__.._ ... _ . 95
Protection of foreigners................. ..o ... 127
Imitation of trade-marks............. ... ... .. .. .. .......... 134
Transportation of coolies to Brazil..... ... ........................... 136
Citizenship ... ..., 138
Judicial functions dlscharged by acting consuls.................. . ...... 139
Suburban residence of missionaries...................._........._....... 141
Acquisition of mission site in Hainan.........................oooo...... 143
Antiforeign placards. ... ........oe.iiiiiii it 150
Proposed regulations for foreigners traveling in China. ........_._..____. 152
Registration of Chinese in the United States ..__.._...........___.__ ... 160
Exemption of merchant shipping .........o. ..o oo ... 169
Protection of Chinese in Guatemala.......cee.ooeeeoueoooo oo ... 175
Treaty regulating emigration. ....eeeeceeeeeee.n... fececicecccarancananaas 176



v CONTENTS.

Page.

(0703 103 111 3 1y N 180-201
Costa Rican-Colombian boundary. .....ceeeeoecenoenomioie i aaan.. 180
Death of President Numez. - ... o ooom i aiai e ciiecaacaaaan 192
International relations of Colombia.......veooiioiaae i, 193
Denmark................... Yemceceassamvecesesecaceccencecscacscananeanan 202-206
Visitors to Greenland.............. R 202
Prohibition of American cattle.. ..o omomnn oo 205
Dominican RePublic - .o oeme e e i 207-214
Attack on American schooner Henry Crosby. ... .. ... .o .. 207
Exemption from tonnage dues. ... .con oo iiiit i 212
FIraNee . ..ceeeeecaeecmeoaccosooocceamoccacaacoac e cosacmcncecannnecannns 215-225
Admeasurement of Vessels. .. ..o oeeaan o e 215
Regulations for preventing collisions at sea. . .....cooeeemae i, 217
Agsassination of President Carnot. ... ... oo, 219
Convention between France and Liberia.....c.o.ooaceiioiiaaiaiiaaa. 225
GOTMANY - . coeomanamremmancoeecaraacraceveeenmeassoreacesanncesaceesnnnnns 226-246
Burdens on exportations of American hog products .. .......... ... ... 226
Prohibition of American corned beef.... ... oo iiioaioiiilL 228
Prohibition of American cattle... ... oeeeooaniommonaia i 230
Additional duty on German BUZaT .. ccee ceoe ot ceneaaenieeanenaateaan.. 234
Tax on German salt. .o ..o oo i cieiiiiaiaees 240
Penalties for failure to perform military duty .......cccoaaoaoaaaiiaans 241
Patents for inventions ... ... .ceeeeimmiioo o e iiiaaaas 243
5T 1703 o 1k DT TR PP 244
Great Britaim. .oooe oo cien i i et ieee et e e 247-290
Consular representation in Bulgaria. ... ... ccoooioiiiiaiills 247
Removal of British subjects from the Choctaw Reservation.............. 249
British Guiana and the Venezuelan boundary. ..........oc.o..oo.ooo.. 250
American interests in the Transvaal. ... .coeoeeii oo aaiiaaia it 252
Prevention of escape of Chinamen ........ceoaieaiie it 257
Protection of salmon fisheries. ......cceeemieoiiecmmnmeneaaeeaaanaaan.. 259
COlliSIONS At 8@ - evene caeecaeccccecene e snaae e aececaneamanaaaaaa 2060
The Brazilian revolti....cvooooor oo aanas feeeeeececeaeeanana- 275
American physicians in Great Britain ..........co il 280
Salvage in the West India Islands. ... coceiemniii i 284
Claims against Great Britain.. ... .o.cooeimimiii i 287
Tonnage dues in Grenada. acce. v ooeiecaeiiiee i caeaeacaaenes 288
Vessels carrying troops ... .ocooeeoiin i ieeeicae e 289
Commercial agreements with the West Indies........o.coooomieaaa oo 289
Gr@OCO e cmm e cee e e e e eema cmmmmemaaeeacea e et eeaeaaanae e 291-295
International copyright act. .. ... oo 291
Trade-mark CONVeNtion. ... ceeeueeion it iiiie e eeecaeicaaaeane 293
Guatemala and Honduras. ... ccee oo 296-334
Local jurisdiction over foreign merchant ships..........ccoooommmani 296
Revolt in Honduras. . cc oo omenmae e et e aee i ie e e e 298
Ceremonial aNNOUNCEMENTS - ..o vevevnenmmecaacaccoee i cimeiammee e 302
Arrest of United States citizens. .....ceeoiooiooomaniiiiiimimnnaaaa s 302
Lottery in Honduras. ... ...ooc it iiiecii i e e eeaes 315
Status of foreighers in Guatemala. .......coooe i iiiiiiiiiiaeaiaaa. 316
Good offices in behalf of Chinese........ccoceciiiiiiiiiimaaaninen. 331
ReCIPTOCILY -« e e e cece e et e cee e et e ee e ceeeaaaes 332
Case of the steamship Oteri.......cceeoeoeniioi i 333

)5 2510 PRI RSP 335-357

Discriminating duties......cocemeaiaiaieiiiiiiianaan . 333




CONTENTS. v

Haiti—Continued. Page.
Alleged violations of meutrality.... .cccceemcmeaomoiaii el 337
Case of William Walter Wakeman...... R 342
Expulsion of foreigners. .......ceeeeecoeeecarcecceaaacaiaocaaa. PO, 343
Certificates of citizenship.. . .oco. .o it 346
Regulations of entrance and departure of foreigners from Haiti......... . 347
Discriminating taxation between natives and foreigners............... .. 347
Contraband trade. ... .. .co oot oo iii i iicceianacaeaaen 350
Detention of sailing vessels until import duties are paid on their cargoes. 351
Tonnage dues............. ceeeceescececccmceceecaccaneaan . 355

Hawaiian Republic.......cceeeeena.. ceeene e eeeeeccctecciaanea- e 358-360
Recognition of Hawaiian Repubhc .......................... e 358

7 2 P 361-371
Proposed naturalization and extradition conventions..................... 361
Commercial Teciprocity ... cecoeeeieieiiicoeicececeeniceccaceagenn-a 365
Settlement of estates by consular officers..........ccoomeiiamnaaa ool 366
Protection of Italian emigrants........ccceiemmenommin o aaaaaioo. 367
Extradition of Delzoppo and Rinaldi.... .. ... .. ... ...l 369

1 0 372-390
Friendly offices to Chinese in Japan..................................... 372
Consular jurisdiction over civil suits, case of George W. Lake........... 376

MEXICO - cccecnacacceeacaeceeiaceacnenccacocaacacoceoncensocacanemacaneonnn 391-432
Banco Vela discussion............... eeceeccecceccetccae e canaaaan 391
Use of the Rio Grande for irrigation. ... ... ... ... .ol 397
Discriminating tonnage and cargo dues imposed on Mexican vessels in

American Ports . ...eee oeeecaemeeeama e ieecccecaieacecaaeaaaen 397
Question of citizenship........ e emee e ceccesaceseeeean e e 411
Demarcation of boundary. .cceeeceeeniieiaiameecoccaicaanceana. PO 411
Free reentry of cattle into the United States...............c........ ... 415
Recovery of strayed or stolen cattle..... e teceeiceesececcceecececeacean. 418
The Baldwin elaim . ... ... . ot 418
St. Louis and Zacatecas Ore COmMpany . ...ceeecceaecncineecceneaaneann- 425
The Ochoa Ca8. - - - cvceueeneeeencmeaceceaceecacacaccae cecaccncacaas anas 426

NiCAragus. ccceee e eeneeaoceneeaaoceeacacaccaneecceccancaccaccacnsncacancs 433-480
Rights of foreign residents .. ... cccoc oo oie it 433
Relations with Honduras. . ... .oooeemmmmi i ceeeceecace e 434
Boundary between Nicaragua and Colombia . ..o eceecemimeaai i aa. 439
War with Honduras. . ..ot iiiaccecciaceccceecaeacacacaceanns 441
Political situation in Nicaragua ... ..o coceoeemn it it iiaiiiieanaaan 446
Authority of diplomatic officers to celebrate marriages................... 447
Reciprocity arrangement.......cceeeccceoenoceaaiiiiacaea ceeacieceaan 448
Financial situation...... teecetcemaan cemmen et eeaee e mee e caanaane 48
Forced contributions............ ceteeeeeieneeanmeenia e ameeann e 451
Nicaraguan canal.......... cesecececcconnnn ceceeccenececsance e caann 460
Murder of William Wilson ..cccceveveeranaann.t ceeeeetc e e e . 465
Withdrawal of Consul Braida’s exequatur....... e e aaaana 477
Protection of Moravian mission and missionaries in Mosquito territory... 479

Persia ....... Y cemeena ceeeecaan . 481-512
Taxation of foreigners engaged in trade . ......ccccceeeeecenccaeaaaaaac. 481
Assignments of claims by Persian subjects te foreigners..... imeeaccecaes 484
Establishment of a missionary school at Kermanshah forbidden..... eeee. 486
Religious persecution at Hamadan and domiciliary rights of Americaps.. 492
Murderof Aga Jan Khan.........oo.ioeeiimcaniananananan ceeene ceeemeas D07

Persian representation in the mixed tribunals of Egypt...ccccececceccaee 508



VI CONTENTS.

Page.
Portugal .. o i icciccccecemneaae. eeaees 513-524
Suspension of diplomatic relations with Brazil and protection of Brazilian
citizens in Portugal. ...ce oot oiie i i ieeeaaas 513
Russia. . oo i eeeee s Ceemeeaa. . 525-562
Condition of Tsraelites in Russia, their emigration to the United States. . 525
Rights of Americans to acquire real estate. ... ... ... ...oooiiiiiail. 539
Case of Stanislaus C. Krzeminski, condemned to exile to Siberia......... 541
Expatriation . .. iiiiiceeiceeeeaaan 557
Death of Alexander IIT. ... .. i iiiciiaiaaaceecennennnnn 558
Miscellaneous (case of Joseph Wingfield)......o.oeemmmmanoiinoaaaaaaa s 561
Salvador - .o i i it eceeeeeeceana- 563-576
Extradition of General Ezeta. . ... .. iiiiiiiiiiiiaaaaaa. 563
1 427 R P 577-635
Fines for clerical errors in manifests. .. ... ..o o .o iiiiaiaioo.. 577
Indemnities to and return of the Caroline Islands missionaries........... 590
Reciprocity arrangement, publication of definitive repertory............. 598
Alien contract 1abor cases. ... ... ...l iiiiiiiiieeaaaan 611
Attack upon Spanish cigar makersat Key West. ... ..................... 617
Termination of reciprocity arrangement. .. .. ... ... i . ......... 618
Commereial relations. ... ... . i iiiieaaaan 621
Sweden and NorwWay - ..o i e i e aaeceacaa e 636-615
Admeasurement of vessels. ... ...l iiciaeeaeaaas 636
Switzerland ..o .. i e eccececcaaccaeaaa- 646-687
Abduction of Constance Madeleine His. ... ..o ... oioiiiiiiiiiaaaanns 646
Protection to Swiss citizens by United States representatives in foreign
COUNETIeS - . it it iioceccacac e cecactcaeaaaan 675
MilitaTy $AX - oo i irt it it ia e acemce e aanan 678
Citizenship case of Fred. Tschudy. -cccceeoicamsoiimemeeracaeacannnns 683
LUK @Y - cccce e et et eea e e e ceceacecacccneen 688-782
Assault on Miss Melton. . o oco oo comr o o i i cicceecacaaeaaan 688
Impediments in the way of American schools ... .o imiaana o a.s 702
Punishment of American citizens committing offenses in Turkey, case of
Dr. Franklin. ..o oo it iicciiiaaaaaaan 713
Alleged cruelties committed upon Armenians ........... ... iiii.o.. 714
Alleged request of Armenians for arms from the United States Govern-
4T3 4 725
Neutrality, reported organization in New York of Armenians for military
165 o 1) 726
President’s message, 1893 .. .. .. i iiiiieeiaiaaaaa 728
Publications by Turkish subjects in foreign countries of malevolent articles
against Turkey . ... . iiiiieileneaaeaas 729
Case of Socrates A. Seferiades. .. ....cceoceeiaamiaiiaimmonomanaaaaaan-n 731
Marsovan College. .. ... .. oeeat i i i e cer e aaaaan 739
Protection to Turkish subjects teaching in American schools............. 740
Restrictions imposed on JewWs ... oo ooin i e i 750
Status and treatment in Turkey of naturalized Americans of Turkish
103 0 7= R 752
Cases of Mr. Aivazian and Mrs. Toprahanian. ... . .. ociimeaaranaaan 765
Non-exchange of ratifications of naturalization treaty of 1875............ 780
Freedom of worship for Protestants in Turkey. ..o.c.ccceveecaeamaaaon 781
Venezuela - ... oo e e et aeeacaaeeeeee e 783846

Closing of the Macareo and other bayous of the Orinoco River to for-
eign commerce and detention of the steamer Bolivar

Decree governing foreigners. .. ... ... it oiiiiccacaiccccaccccaneneas 802
Boundary between Venezuela and British Guiana...... cecsecsesacscncses 3803




MESSAGE.

To the Congress of the United States :

The assemblage within the nation’s legislative halls of those
charged with the duty of making laws for the benefit of a generous
and free people impressively suggests the exacting obligation and
inexorable responsibility involved in their task. At the threshold
of such labor now to be undertaken by the Congress of the United
States and in the discharge of an executive duty enjoined by the
Constitution I submit this communication, containing a brief state-
ment of the condition of our national affairs, and recommending
such legislation as seems to me necessary and expedient.

The history of our recent dealings with other nations, and our
peaceful relations with them at this time, additionally demonstrate
the advantage of consistently adhering to a firm but just foreign
policy, free from envious or ambitious national schemes and char-
acterized by entire honesty and sincerity.

During the past year, pursuant to a law of Congress, commis-
sioners were appointed to the Antwerp Industrial Exposition.
Though the participation of American exhibitors fell far short
of completely illustrating our national ingenuity and industrial
achievements, yet it was quite creditable in view of the brief time
allowed for preparation.

I have endeavored to impress upon the Belgian Government the
needlessness and positive harmfulness of its restrictions upon the
importation of certain of our food products, and have strongly
urged that the rigid supervision and inspection under our laws are
amply sufficient to prevent the exportation from this country of dis-
eased cattle and unwholesome meat.

The termination of the civil war in Brazil has been followed by
the general prevalence of ‘peace and order. It appearing at an early
stage of the insurrection that its course would call for unusual
watchfulness on the part of this Government, our naval force in the
harbor of Rio de Janeiro was strengthened. This precaution, I am
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VIII MESSAGE OF THE PRESIDENT.

satisfied, tended to restrict the issue to a simple trial of strength
between the Brazilian Government and the insurgents, and to avert
complications which at times seemed imminent. Our firm attitude
of neutrality was maintained to the end. The insurgents received
no encouragement of eventual asylum from our commanders, and
such opposition as they encountered was for the protection of our
commerce and was clearly justified by public law.

A serious tension of relations having arisen at the close of the war
between Brazil and Portugal by reason of the escape of the insur-
gent Admiral da Gama and his followers, the friendly offices of our
representatives to those countries were exerted for the protection of
the subjects of either within the territory of the other.

Although the Government of Brazil was duly notified that the
commercial arrangement existing between the United States and
that country based on the third section of the Tariff Act of 1890,
was abrogated on August 28, 1894, by the taking effect of the tariff
law now in force, that Government subsequently notified us of its
intention to terminate such arrangement on the first day of Jan-
uary, 1895, in the exercise of the right reserved in the agreement
between the two countries. I invite attention to the correspondence
between the Secretary of State and the Brazilian minister on this
subject.

The Commission organized under the convention which we had
entered into with Chile for the settlement of the outstanding claims
of each Government against the other, adjourned at the end of the
period stipulated for its continuance, leaving undetermined a num-
ber of American cases which had been duly presented. “These
claims are not barred and negotiations are in progress for their
submission to a new tribunal.

On the 17th of March last a new treaty with China in further
regulation of emigration was signed at Washington, and on August
13th it received the sanction of the Senate. Ratification on the part
of China and formal exchange are awaited to give effect to this
mutually beneficial convention.

A gratifying recognition of the uniform impartiality of this coun-
try towards all foreign states was manifested by the coincident
request of the Chinese and Japanese governments that the agents of
the United States should, within proper limits, afford protection to
the subjects of the other during the suspension of diplomatic rela-
tions due toa state of war. ‘This delicate office was accepted, and a
misapprehension which gave rise to the belief that in affording this
kindly unofficial protection our agents would exercise the same




MESSAGE OF THE PRESIDENT. X

authority which the withdrawn agents of the belligerents had exer-
cised, was promptly corrected. Although the war between China
and Japan endangers no policy of the United States it deserves our
gravest consideration, by reason of its disturbance of our growing
commercial interests in the two countries and the increased dangers
which may result to our citizens domiciled or sojourning in the
interior of China.

Acting under a stipulation in our treaty with Korea (the first
concluded with a western power) I felt constrained at the beginning
of the controversy to tender our good offices to induce an amicable
arrangement of the initial difficulty growing out of the Japanese
demands for administrative reforms in Korea; but the unhappy
precipitation of actual hostilities defeated this kindly purpose.

Deploring the destructive war between the two most powerful of
the eastern nations and anxious that our commercial interests in
those countries may be preserved and that the safety of our citizens
there shall not be jeopardized, I would not hesitate to heed any
intimation that our friendly aid for the honorable termination of
hostilities would be acceptable to both belligerents.

A convention has been finally concluded for the settlement by
arbitration of the prolonged dispute with Ecuador growing out of
the proceedings against Emilio Santos, a naturalized citizen of the
United States.

Our relations with the Republic of France continue to be such as
should exist between nations so long bound together by friendly
sympathy and similarity in their form of government.

The recent cruel assassination of the President of this sister
Republic called forth such universal expressions of sorrow and
condolence from our people and Government as to leave no doubt
of the depth and sincerity of our attachment. The resolutions
passed by the Senate and House of Representatives on the occasion
have been communicated to the widow of President Carnot.

Acting upon the reported discovery of Texas fever in cargoes of
American cattle, the German prohibition against importations of
live stock and fresh meats from this country has been revived. It
is hoped that Germany will soon become convinced that the inhibi-
tion is as needless as it is harmful to mutual interests.

The German Governrient has protested against that provision of
the customs tariff act which imposes a discriminating duty of one-
tenth of one cent a pound on sugars coming from countries paying
an export bounty thereon, claiming that the exaction of such duty
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is in contravention of articles five and nine of the treaty of 1828
with Prussia.

In the interests of the commerce of both countries and to avoid
even the accusation of treaty violation, I recommend the repeal of
so much of the statute as imposes that duty, and I invite attention
to the accompanying report of the Secretary of State containing a
discussion of the questions raised by the German protests.

Early in the present year an agreement was reached with Great
Britain concerning instructions to be given to the naval com-
manders of the two governments in Behring Sea and the contiguous
North Pacific Ocean, for their guidance in the execution of the
award of the Paris Tribunal of Arbitration and the enforcement of
the regulations therein prescribed, for the protection of seal life in
the waters mentioned. An understanding has also been reached for
the payment by the United States of $425,000, in full satisfaction of
all claims which may be made by Great Britain for damages growing
out of the controversy as to fur seals in Behring Sea, or the seiz-
ure of British vessels engaged in taking seal in those waters. The
award and findings of the Paris Tribunal to a great extent deter-
mined the facts and principles upon which these claims should be
adjusted, and they have been subjected by both governments to a
thorough examination upon the principles as well as the facts which
they involve. I am convinced that a settlement upon the terms
mentioned would be an equitable and advantageous one and I recom-
mend that provision be made for the prompt payment of the stated
sum.

Thus far, only France and Portugal have signified their willing-
ness to adhere to the regulations established under the award of the
Paris Tribunal of Arbitration.

Preliminary surveys of the Alaskan boundary and a preparatory
examination of the question of protection of food-fish in the con-
tiguous waters of the United States and the Dominion of Canada
are in progress.

The boundary of British Guiana still remains in dispute between
Great Britain and Venezuela. Believing that its early settlement,
on some just basis alike honorable to both parties, is in the line of
our established policy to remove from this hemisphere all causes of
difference with powers beyond the sea, I shall renew the efforts
heretofore made to bring about a restoration of diplomatic relations
betwten the disputants and to induce a reference to arbitration, a
resort which Great Britain so conspicuously favors in principle and
respects in practice and which is earnestly sought by her weaker
adversary.
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Since communicating the voluminous correspondence in tegard
to Hawaii and the action taken by the Senate and House of Repre-
sentatives on certain questions submitted to the judgment and wider
discretion of Congress, the organization of a government in place of
the provisional arrangement which followed the deposition of the
Queen has been announced with evidence of its effective operation.
The recognition usual in such cases has been accorded the new
Government.

Under our present treaties of extradition with Italy miscarriages
of justice have occurred owing to the refusal of that Government to
surrender its own subjects. Thus far our efforts to negotiate an
amended convention obviating this difficulty have been unavailing.

Apart from the war in which the Island Empire is engaged Japan
attracts increasing attention in this country by her evident desire to
cultivate more liberal intercourse with us and to seek our kindly
aid in furtherance of her laudable desire for complete autonomy in
her domestic affairs and full equality in the family of nations. The
Japanese Empire of to-day is no longer the Japan of the past, and
our relations with this progressive nation should not be less broad
and liberal than those with other powers.

Good will fostered by many interests in common has marked our
relations with our nearest southern neighbor. Peace being restored
along her northern frontier, Mexico has asked the punishment of the
late disturbers of her tranquillity. There ought to be a new treaty
of commerce and navigation with that country to take the place of
the one which terminated thirteen years ago. ‘The friendliness of
the intercourse between the two countries is attested by the fact that
during this long period the commerce of each has steadily increased
under the rule of mutual consideration, being neither stimulated by
conventional arrangements nor retarded by jealous rivalries or selfish
distrust.

An indemnity tendered by Mexico, as a gracious act, for the mur-
der in 1887 of Leon Baldwin, an American citizen, by a band of
marauders in Durango, has been accepted and is being paid in
installments.

T'he problem of the storage and use of the waters of the Rio Grande
for irrigation should be solved by appropriate concurrent action of
the two interested countries. Rising in the Colorado heights, the
stream flows intermittently, yielding little water during the dry
months to the irrigating channels already comstructed along its
course. 'This scarcity is often severely felt in the regions where the
river forms a common boundary. Moreover the frequent changes
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in its course through level sands often raise embarrassing questions
of territorial jurisdiction.

Prominent among the questions of the year was the Bluefields
incident, in what is known as the Mosquito Indian Strip, border-
ing on the Atlantic Ocean and within the jurisdiction of Nicaragua.
By the treaty of 1860 between Great Britain and Nicaragua the for-
mer Government expressly recognized the sovereignty of the latter
over the Strip, and a limited form of self-government was guaran-
teed to the Mosquito Indians, to be exercised according to their
customs, for themselves and other dwellers within its limits. ‘The
so-called native government, which grew to be largely made up of
aliens, for many years disputed the sovereignty of Nicaragua over
the Strip and claimed the right to maintain therein a practically
independent municipal government. FEarly in the past year efforts
of Nicarauga tomaintain sovereignty over the Mosquito territory led
to serious disturbances culminating in the suppression of the native
government and the attempted substitution of an impracticable
composite administration, in which Nicaragua and alien residents
were to participate. Failure was followed by an insurrection which
for ‘a time subverted Nicaraguan rule, expelling her officers and
restoring the old organization. 'This, in turn, gave place to the
existing local government established and upheld by Nicaragua.

Although the alien interests arrayed against Nicaragua in these
transactions have been largely American, and the commerce of that
region for some time has been and still is chiefly controlled by our
citizens, we can not for that reason challenge the rightful sover-
eignty of Nicaragua over this important part of her domain.

For some months one, and during part of the time two, of our
naval ships have been stationed at Bluefields for the protection of all
legitimate interests of our citizens. In September last the Govern-
ment at Managua expelled from its territory twelve or more foreign-
ers, including two Americans, for alleged participation in the
seditious or revolutionary movements against the Republic at
Bluefields already mentioned; but through the earnest remonstrance
of this Government the two Americans have been permitted to
return to the peaceful management of their business. Our naval
commanders at the scene of these disturbances, by their constant
exhibition of firmness and good judgment, contributed largely to
the prevention of more serioils consequences and to the restoration
of quiet and order. I regret that in the midst of these occurrences
there happened a most grave and irritating failure of Nicaraguan
justice. An American citizen named Wilson, residing at Rama, in
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the Mosquito territory, was murdered by one Argiiello, the acting
governor of the town. After some delay the murderer was arrested,
but so insecurely confined or guarded that he escaped, and notwith-
standing our repeated demands it is claimed that his recapture has
been impossible by reason of his flight beyond Nicaraguan jurisdic-
tion.

The Nicaraguan authorities having given notice of forfeiture of
their concession to the canal company on grounds purely technical
and not embraced in the contract, have receded from that position.

Peru, I regret to say, shows symptoms of domestic disturbance,
due probably to the slowness of her recuperation from the distresses
of the war of 1881. Weakened in resources, her difficulties in facing
international obligations invite our kindly sympathy and justify
our forbearance in pressing long pending claims. I have felt
constrained to testify this sympathy in connection with certain
demands urgently preferred by other powers.

The recent death of the Czar of Russia called forth appropriate
expressions of sorrow and sympathy on the part of our Govern-
ment with his bereaved family and the Russian people. As a fur-
ther demonstration of respect and friendship our minister at St.
Petersburg was directed to represent our Government at the funeral
ceremonies.

The sealing interests of Russia in Behring Sea are second only
to our own. A modus vivends has therefore been concluded with
the Imperial Government restrictive of poaching on the Russian
rookeries and of sealing in waters which were not comprehended
in the protected area defined in the Paris award.

Occasion has been found to urge upon the Russian Government
equality of treatment for our great life-insurance companies whose
operations have been extended throughout Europe. Admitting, as
we do, foreign corporations to transact business in the United States,
we naturally expect no less tolerance for our own in the ample fields
of competition abroad.

But few cases of interference with naturalized citizens returning
to Russia have been reported during the current year. One Krze-
minski was arrested last summer in a Polish province, on a reported
charge of unpermitted renunciation of Russian allegiance, but it
transpired that the proceedings originated in alleged malfeasance
committed by Krzeminski while an Imperial official a number of
years ago. Efforts for his release, which promised to be successful,
were in progress when his death was reported.
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The Government of Salvador having been overthrown by an
abrupt popular outbreak, certain of its military and civil officers,
while hotly pursued by infuriated insurgents, sought refuge on board
the United States war ship Bennington, then lying in a Salvadorean
port. Although the practice of asylum is not favored by this Gov-
ernment, yet in view of the imminent peril which threatened the
fugitives, and solely from considerations of humanity, they were
afforded shelter by our naval commander, and when afterwards
demanded under our treaty of extradition with Salvador for trial on
charges of murder, arson, and robbery, I directed that such of them
as had not voluntarily left the ship be conveyed to one of our
nearest ports where a hearing could be had before a judicial officer
in compliance with the terms of the treaty. On their arrival at San
Francisco such a proceeding was promptly instituted before the
United States district judge, who held that the acts constituting the
alleged offenses were political, and discharged all the accused except
one Cienfuegos, who was held for an attempt to murder. 'There-
upon I was constrained to direct his release, for the reason that an
attempt to murder was not one of the crimes charged against him
and upon which his surrender to the Salvadorean authorities had
been demanded.

Unreasonable and unjust fines imposed by Spain on the vessels
and commerce of the United States have demanded from time to
time during the last twenty years earnest remonstrance on the part
of our Government. In the immediate past exorbitant penalties
have been imposed upon our vessels and goods by customs authorities
of Cuba and Porto Rico for clerical errors of the most trivial charac-
ter in the manifests or bills of lading. In some cases fines amount-
ing to thousands of dollars have been levied upon cargoes or the
carrying vessels when the goods in question were entitled to free
entry. Fines have been exacted even when the error had been
detected and the Spanish authorities notified before the arrival of
the goods in port.

This conduct is in strange contrast with the considerate and 1ib-
eral treatment extended to Spanish vessels and cargoes in our ports
in like cases. No satisfactory settlement of these vexatious ques-
tions has yet been reached.

The Mora case, referred to in my last annual message, remains
unsettled. From the diplomatic correspondence on this subject,
which has been laid before the Senate, it will be seen that this Gov-
ernment has offered to conclude a convention with Spain for dis-
posal by arbitration of outstanding claims between the two countries,
except the Mora claim, which, having been long ago adjusted, now
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only awaits payment as stipulated, and of course it could not be
included in the proposed convention. It was hoped that this offer
would remove parliamentary obstacles encountered by the Spanish
Government in providing payment of the Mora indemnity. I regret
to say that no definite reply to this offer has yet been made and all
efforts to secure payment of this settled claim have been unavailing.

In my last annual message I adverted to the claim on the part of
Turkey of the right to expel, as persons undesirable and dangerous,
Armenians naturalized in the United States and returning to Turk-
ish jurisdiction. Numerous questions in this relation have arisen.
While this Government acquiesces in the asserted right of expul-
sion it will not consent that Armenians may be imprisoned or oth-
erwise punished for no other reason than having acquired without
Imperial consent American citizenship.

Three of the assailants of Miss Melton, an American teacher in
Mosul, have been convicted by the Ottoman courts, and I am
advised that an appeal against the acquittal of the remaining five
has been taken by the Turkish prosecuting officer.

A convention has been concluded with Venezuela for the arbitra-
tion of a long disputed claim growing out of che seizure of certain
vessels, the property of citizens of the United States. Although
signed, the treaty of extradition with Venezuela is not yet in force,
owing to the insistence of that Government that, when surrendered,
its citizens shall in no case be liable to capital punishment.

The rules for the prevention of collisions at sea which were
framed by the maritime conference held in this city in 1889, hav-
ing been concurrently incorporated in the statutes of the United
States and Great Britain, have been announced to take effect March
1, 1895, and invitations have been extended to all maritime nations
to adhere to them. Favorable responses have thus far been received
from Austria, France, Portugal, Spain, and Sweden.

In my last annual message I referred briefly to the unsatisfactory
state of affairs in Samoa under the operation of the Berlin treaty,
as signally illustrating the impolicy of entangling alliances with
foreign powers; and on May g, 1894, in response to a resolution of
the Senate, I sent a special message and documents to that body on
the same subject, which emphasized my previously expressed opin-
ions. Later occurrences, the correspondence in regard to which will
be laid before Congress, further demonstrate that the Government
which was devised by the three powers and forced upon the Samoans
against their inveterate hostility can be maintained only by the con-
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tinued presence of foreign military force and at no small sacrifice of
life and treasure.

The suppression of the Mataafa insurrection by the powers, and
the subsequent banishment of the leader and eleven other chiefs, as
recited in my last message, did not bring lasting peace to the islands.
Formidable uprisings continued, and finally a rebellion broke out
in the capital island, Upolu, headed in Aana, the western district,
by the younger Tamasese,.and in Atua, the eastern district, by other
leaders. The insurgents ravaged the country and fought the Gov-
ernment’s troops up to the very doors of Apia. The King again
appealed to the powers for help, and the combined British and
German naval forces reduced the Atuans to apparent subjection, not
however without considerable loss to the natives. A few days later
Tamasese and his adherents, fearing the ships and the marines, pro-
fessed submission.

Reports received from our agents at Apia do not justify the belief
that the peace thus brought about will be of long duration. Itis
their conviction that the natives are at heart hostile to the present
Government; that such of them as profess loyalty to it do so from
fear of the powers, and that it would speedily go to pieces if the
war ships were withdrawn. In reporting to his Government on the
unsatisfactory situation since the suppression of the late revolt by
foreign armed forces, the German consul at Apia stated:

‘‘T'hat peace will be lasting is hardly to be presumed. The les-
son given by firing on Atua was not sufficiently sharp and incisive
to leave a lasting impression on the forgetful Samoan temperament.
In fact, conditions are existing which show that peace will not last
and is not seriously intended. Malietoa, the King, and his chiefs
are convinced that the departure of the war ships will be a signal
for a renewal of war. The circumstance that the representatives
of the villages of all the districts which were opposed to the Gov-
ernment have already withdrawn to Atua to hold meetings, and
that both Atua and Aana have forbidden inhabitants of those dis-
tricts which fought on the side of the Government to return to
their villages and have already partly burned down the latter, indi-
cates that a real conciliation of the parties is still far off.”

And in a note of the 1oth ultimo, inclosing a copy of that report
for the information of this Government, the German ambassador
said:

“The contents of the report awakened the Imperial Govern-
ment’s apprehension that under existing circumstances the peace
concluded with the rebels will afford no assurance of the lasting res-
toration of tranquillity in the islands.”
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The present Government has utterly failed to correct, if indeed
it has not aggravated, the very evils it was intended to prevent.
It has not stimulated our commerce with the islands. Our par-
ticipation in its establishment against the wishes of the natives was
in plain defiance of the conservative teachings and warnings of the
wise and patriotic men who laid the foundations of our free institu-
tions, and I invite an expression of the judgment of Congress on
the propriety of steps being taken by this Government looking to
the withdrawal from its engagements with the other powers on
some reasonable terms not prejudicial to any of our existing rights.

The Secretary of the Treasury reports that the receipts of the
Government from all sources of revenue during the fiscal vear
ending June 30, 1894, amounted to $372,802,498.29, and its expend-
itures to $442,605,758.87, leaving a deficit of $69,803,260.58.
There was a decrease of $15,952,674.66 in the ordinary expenses of
the Government, as compared with the fiscal year 1893.

There was collected from customs $131,818,530.62, and from
internal revenue $147,168,449.70. The balance of the income for
the year, amounting to $93,815,517.97, was derived from the sales
of lands and other sources.

The value of our total dutiableimports amounted to $275,199,086,
being $146,657,625 less than during the preceding year, and
the importations free of duty amounted to $379,795,536, being
£64,748,675 less than during the preceding year. The receipts
from customs were $73,536,486.11 less, and from internal revenue
$13,836,539.97 less than in 1893.

The total tax collected from distilled spirits was $85,259,250.25;
on manufactured tobacco $28,617,898.62, and on fermented liquors,
$31,414,788.04.

Our exports of merchandise, domestic and foreign, amounted
during the year to $892,140, 572, being an increase over the preced-
ing year of $44,495,378.

The total amount of gold exported during the fiscal year was
$76,898,061 as against $108,680,444 during the fiscal year 1893.
The amount imported was $72,449,119, as against $21,174,381 dur-
ing the previous year.

The imports of silver were $13,286,552, and the exports were
$50,4571,265.

The total bounty paid upon the production of sugar in the United
States for the fiscal year was $12,100,208.89, being an increase of
#2,725,078.01 over the payments made during the preceding year.
The amount of bounty paid from July 1, 1894, to August 28, 1894,
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the time when further payments ceased by operation of law, was
$966,185.84. The total expenses incurred in the payment of the
bounty upon sugar during the fiscal year was $130,140.85.

It is estimated that upon the basis of the present revenue laws
the receipts of the Government during the current fiscal year end-
ing June 30, 1895, will be $424,427,748.44, and its expenditures
$444,427,748.44, resulting in a deficit of $20,000,000.

On the first day of November, 1894, the total stock of money of
all kinds in the country was $2, 240,773,888, as against $2,204,651,000
on the first day of November, 1893, and the money of all kindsin
circulation, or not included in the Treasury holdings, was $1,672,-
093,422, or $24.27 per capita, upon an estimated population of
68,887,000. At the same date there was held in the Treasury gold
bullion amounting to $44,615,177.55, and silver bullion which was
purchased at a cost of $127,779,988. 'The purchase of silver bullion
under the act of July 14, 1890, ceased on the first day of November,
1893, and up to that time there had been purchased during the
fiscal year 11,917,658.78 fine ounces at a cost of $8,715,521.32, an
average cost of $0.7313 per fine ounce. The total amount of silver
purchased from the time that law took effect until the repeal of its
purchasing ciause, on the date last mentioned, was 168,674,682.53
fine ounces, which eost $155,931,002.25, the average price per fine
ounce being $0.9244.

The total amount of standard silver dollars coined at the mints
of the United States since the passage of the act of February 28,
1878, is $421,776,408, of which $378,166,793 were coined under the
provisions of that act, $38,531,143 under the provisions of the act
of July 14, 1890, and $5,078,472 under the act providing for the
coinage of trade-dollar bullion.

The total coinage of all metals at our mints during the last fiscal
year consisted of 63,485,220 pieces valued at $106,216,730.06, of
which there were $99,474,912.50 in gold coined; $758 in stand-
ard silver dollars; $6,024,140.30 in subsidiary silver coin, and
$716,919.26 in minor coin.

During the calendar year 1893 the production of precious metals
in the United States was estimated at 1,739,323 fine ounces of gold,
of the commercial and coinage value of $35,955,000, and 60,000,000
fine ounces of silver, of the bullion or market value of $46,800,000
and of the coinage value of $77,576,000. It is estimated that on
the first day of July, 1894, the stock of metallic money in the
United States, consisting of coin and bullion, amounted to $1,251,-
640,958, of which $627,923,2c1 was gold and $624,347,757 was
silver.
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Fifty national banks were organized during the year ending Octo-
ber 31, 1894, with a capital of $5,285,000, and seventy-nine, with a
capital of $10,475,000, went into voluntary liquidation. Twenty-
one banks, with a capital of $2,770,000, were placed in the hands of
receivers. ‘The total number of national banks in existence on the
31st day of October last was 3,756, being 40 less than on the 3ist
day of October, 1893. The capital stock paid in was $672,671,365,
being $9,678,491 less than at the same time in the previous year, and
the surplus fund and undivided profits, less expenses and taxes paid,
amounted to $334,121,082.10, which was $16,089,780 less than on
October 31, 1893. The circulation was decreased $1,741,563. The
obligations of the banks to each other were increased $117,268, 334,
and the individual deposits were $277,294,489 less than at the cor-
responding date in the previous year. ILoans and discounts were
$161,206,923 more than at the same time the previous year, and
checks and other cash items were $90,349,963 more. The total
resources of the banks at the date mentioned amounted to $3,473,-
922,055, as against $3,109,563,284.36 in 1893.

From the report of the Secretary of War it appears that the
strength of the Army on September 30, 1894, was 2,135 officers and
25,765 enlisted men. Although this is apparently a very slight
decrease compared with the previous year, the actual effective force
has been increased to the equivalent of nearly two regiments through
the reorganization of the system of recruiting, and the consequent
release to regimental duty of the large force of men hitherto serving
at the recruiting depots. The abolition of these depots, it is pre-
dicted, will furthermore effect an annual reduction approximating
#250,0001n the direct expenditures, besides promoting generally the
health, morale, and discipline of the troops.

The execution of the policy of concentrating the Army at impor-
tant centers of population and transportation, foreshadowed in the
last annual report of the Secretary, has resulted in the abandon-
ment of fifteen of the smaller posts, which was effected under a
plan which assembles organizations of the same regiments hitherto
widely separated. ‘This renders our small forces more readily effect-
ive for any service which they may be called upon to perform,
increases the extent of the territory under protection without dimin-
ishing the security heretofore afforded to any locality, improves the
discipline, training and espré¢ de corps of the Army, besides con-
siderably decreasing the cost of its maintenance.

Though the forces of the Department of the East have been
somewhat increased, more than three-fourths of the Army is still
stationed west of the Mississippi. This carefully matured policy,
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which secures the best and greatest service in the interests of the
general welfare from the small force comprising our regular Army,
should not be thoughtlessly embarrassed by the creation of new
and unnecessary posts through acts of Congress to gratify the ambi-
tions or interests of localities.

While the maximum legal strength of the Army is 25,000 men,
the effective strength, through various causes, is but little over
20,000 men. ‘The purpose of Congress does not, therefore, seem to
be fully attained by the existing condition. While no considerable
increase in the Army is in my judgment demanded by recent events,
the policy of seacoast fortification, in the prosecution of which we
have been steadily engaged for sgme years, has so far developed as
to suggest that the effective strength of the Army be now made at
least equal to the legal strength. Measures taken by the Depart-
ment during the year, as indicated, have already considerably aug-
mented the effective force, and the Secretary of War presents a plan,
which I recommend to the consideration of Congress, to attain the
desired end. Economies effected in the Department in other lines
of its work will offset to a great extent the expenditure involved
in the proposition submitted. Among other things this contem-
plates the adoption of the three-battalion formation of regiments,
which for several years has been indorsed by the Secretaries of
War and the Generals commanding the Army. Compact in itself,
it provides a skeleton organization, ready to be filled out in the event
of war, which is peculiarly adapted to our strength and requirements ;
and the fact that every other nation, with a single exception, has
adopted this formation to meet the conditions of modern warfare,
should alone secure for the recommendation an early consideration.

It is hardly necessary to recall the fact that in obedience to the
commands of the Constitution and the laws, and for the purpose of
protecting the property of the United States, aiding the process of
Federal courts and removing lawless obstructions to the performance
by the Government of its legitimate functions, it became necessary
in various localities during the year to employ a considerable portion
of the regular troops. The duty was discharged promptly, courage-
ously and with marked discretion by the officers and men, and the
most gratifying proof was thus afforded that the Army deserves that
complete confidence in its efficiency and discipline which the country
has at all times manifested.

The year has been free from disturbances by Indians, and the
chances of further depredations on their part are constantly becom-
ing more remote and improbable.
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The total expenditures for the War Department for the year ended
June 30, 1894, amounted to $56,039,009.34. Of this sum $2,000,-
614.99 was for salaries and contingent expenses, $23,665,156.16 for
the support of the military establishment, $5,001,682.23 for miscel-
laneous objects, and $25,371,555.96 for public works. This latter
sum includes $19,494,037.49 for river and harbor improvements,
and $3,947,863.56 for fortifications and other works of defense. The
appropriations for the current year aggregate $52,429,112.78, and
the estimates submitted by the Secretary of War for the next fiscal
year call for appropriations amounting to $52,318,629. 55.

The skill and industry of our ordnance officers and inventors have,
it is believed, overcome the mechanical obstacles which have here-
tofore delayed the armament of our coasts, and this great national
undertaking upon which we have entered may now proceed as
rapidly as Congress shall determine. With a supply of finished guns
of large caliber already on hand, to which additions should now
rapidly follow, the wisdom of providing carriages and emplacements
for their mount can not be too strongly urged.

The total enrollment of the militia of the several States is 117,533
officers and enlisted men, an increase of 5,343 over the number
reported at the close of the previous year. The reports of militia
inspections by regular Army officers show a marked increase in
interest and efficiency among the State organizations, and I strongly
recommend a continuance of the policy of affording every practical
encouragement possible to this important auxiliary of our military
establishment.

The condition of the Apache Indians, held as prisoners by the
Government for eight years at a cost of half a million dollars, has
been changed during the year from captivity to one which gives
them an opportunity to demonstrate their capacity for self-support
and at least partial civilization. Legislation enacted at the late
session of Congress gave the War Department authority to transfer
the survivors, numbering 346, from Mount Vernon Barracks, in
Alabama, to any suitable reservation. The Department selected as
their future home the military lands near Fort Sill, Indian Terri-
tory, where, under military surveillance, the former prisoners have
been established in agriculture under conditions favorable to their
advancement.

In recognition of the long and distinguished military services and
faithful discharge of delicate and responsible civil duties by Major-
General John M. Schofield, now the General Commanding the Army,
itis suggested to Congress that the temporary revival of the grade of
lieutenant-general in his behalf would be a just and gracious act
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and would permit his retirement. now near at hand, with rank befit-
ting his merits.

The report of the Attorney-General notes the gratifying progress
made by the Supreme Court in overcoming the arrears of its busi-
ness and in reaching a condition in which it will be able to dispose
of cases as they arise without any unreasonable delay. ‘This result
is, of course, very largely due to the successful working of the plan
inaugurating circuit courts of appeals. In respect to these tribunals
the suggestion is made, in quarters entitled to the highest consid-
eration, that an additional circuit judge for each circuit would
greatly strengthen these courts and the confidence reposed in their
adjudications; and that such an addition would not create a greater
force of judges than the increasing business of such courts requires.
I commend the suggestion to the careful consideration of the
Congress. Other important topics are adverted to in the report,
accompanied by recommendations, many of which have been
treated at large in previous messages, and at this time, therefore,
need only be named. I refer to the abolition of the fee system
as a measure of compensation to Federal officers; the enlarge-
ment of the powers of U. S. commissioners, at least in the Terri-
tories, the allowance of writs of error in criminal cases on behalf
of the United States, and the establishment of degrees in the
crime of murder. A topic dealt with by the Attorney-General of
much importance is the condition of the administration of justice
in the Indian Territory. ‘The permanent solution of what is called
the Indian problem is probably not to be expected at once, but
meanwhile such ameliorations of present conditions as the existing
system will admit of ought not to be neglected. I am satisfied
there should be a Federal court established for the Territory with
sufficient judges and that this court should sit within the Territory
and have the same jurisdiction as to Territorial affairs as is now
vested in the Federal courts sitting in Arkansas and Texas.

Another subject of pressing moment referred to by the Attorney-
General is the reorganization of the Union Pacific Railway Com-
pany on a basis equitable as regards all private interests and as
favorable to the Government as existing conditions will permit.
The operation of a railroad by a court through a receiver is an anom-
alous state of things which should be terminated, on all grounds,
public and private, at the earliest possible moment. Besides, not to
enact the needed enabling legislation at the present session post-
pones the whole matter until the assembling of a new Congress and
inevitably increases all the complications of the situation, and could
not but be regarded as a signal failure to solve a problem which has
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practically been before the present Congress ever since its organ-
ization.

Eight years ago in my annual message I urged upon the Congress
as strongly as I could, the location and construction of two prisons
for the confinement of United States prisoners. A similar recom-
mendation has been made from time to time since, and a few years
ago a law was passed providing for the selection of sites for three
such institutions. No appropriation has, however, been made to
carry the act into effect, and the old and discreditable condition
still exists.

It is not my purpose at this time to repeat the considerations which
make an impregnable case in favor of the ownership and manage-
ment by the Government of the penal institutions in which Federal
prisoners are confined. Isimply desire to again urge former recom-
mendations on the subject and to particularly call the attention of
the Congress to that part of the report of the Secretary of War in
which. he states that the Military Prison at Fort Leavenworth,
Kansas, can be turned over to the Government as a prison for
Federal convicts without the least difficulty and with an actual sav-
ing of money from every point of view.

Pending a more complete reform I hope that by the adoption of
the suggestion of the Secretary of War this easy step may be taken
in the direction of the proper care of its convicts by the Govern-
ment of the United States.

The report of the Postmaster-General presents a comprehensive
statement of the operations of the Post-Office Department for the
last fiscal yeas

The receipts of the Department during the year amounted to
$75,080,479.04 and the expenditures to $84,324,414.15.

The transactions of the postal service indicate with barometric
certainty the fluctuations in the business of the country. Inasmuch,
therefore, as business complications continued to exist throughout
the last year to an unforeseen extent it is not surprising that the
deficiency of revenue to meet the expenditures of the Post-Office
Department, which was estimated in advance at about eight million
dollars, should be exceeded by nearly one and a quarter million dol-
lars. ’'The ascertained revenues of the last year, which were the
basis of calculation for the current year, being less than estimated,
the deficiency for the current year will be correspondingly greater,
though the Postmaster-General states that the latest indications are
so favorable that he confidently predicts an increase of at least eight
per cent in the revenues of the current year over those of the last
year.
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The expenditures increase steadily and necessarily with the growth
and needs of the country, so that the deficiency is greater or less in
any year depending upon the volume of receipts.

The Postmaster-General states that this deficiency is unnecessary
and might be obviated at once if the law regulating rates upon mail
matter of the second class was modified. The rate received for the
transmission of this second-class matter is one cent per pound, while
the cost of such transmission to the Government is eight times that
amount. In the general terms of the law this rate covers news-
papers and periodicals. The extensions of the meaning of these
terms from time to time have admitted to the privileges intended
for legitimate newspapers and periodicals a surprising range of
publications and created abuses the cost of which amount in the
aggregate to the total deficiency of the Post-Office Department.
Pretended newspapers are started by business houses for the mere
purpose of advertising goods, complying with the law in form only
and discontinuing the publications as soon as the period of adver-
tising is over. ‘‘Sample copies’ of pretended newspapers are
issued in great numbers for a like purpose only. The resultisa
great loss of revenue to the Government, besides its humiliating
use as an agency to aid in carrying out the scheme of a business
house to advertise its goods by means of a trick upon both its rival
houses and the regular and legitimate newspapers. Paper-covered
literature, comsisting mainly of trashy novels, to the extent of
many thousands of tons is sent through the mails at one cent per
pound, while the publishers of standard works are required to
pay eight times that amount in sending their publications. An-
other abuse consists in the free carriage through the mails of hun-
dreds of tons of seed and grain uselessly distributed through the
Department of Agriculture. The Postmaster-General predicts that
if the law be so amended as to eradicate these abuses not only will
the Post-Office Department show no deficiency, but he believes that
in the near future all legitimate newspapers and periodical maga-
zines might be properly transmitted through the mails to their sub-
scribers free of cost. I invite your prompt consideration of this
subject, and fully indorse the views of the Postmaster-General.

The total number of post-offices in the United States on the 3oth
day of June, 1894, was 69,805, an increase of 1,403 over the preced-
ing year. Of these 3,428 were Presidential, an increase in that class
of 68 over the preceding year.

Six hundred and ten cities and towns are provided with free
delivery. Ninety-three other cities and towns entitled to this serv-
ice under the law have not been accorded it on account of insuf-
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ficient funds. ‘I'he expeuse of free delivery for the curreat fiscal
year will be more than $12,300,000, and under existing legislation
this item of expenditure is subject to constant increase. The esti-
mated cost of rural free delivery generally is so very large that it
ought not to be considered in the present condition of affairs.

During the year 830 additional domestic money-order offices were
established. 'The total number of these offices at the close of the
year was 19,264. ‘T'here were 14,304,041 money orders issued dur-
ing the year, being an increase over the preceding year of 994, 306.
The value of these orders amounted to $138,793,579.49, an increase
of $11,217,145.84. 'There were also issued during the year postal
notes amounting to $12,649,004.55.

During the year, 218 international money-order offices were adued
to those already established, making a total of 2,625 such offices
in operation June 30, 1894. The number of international money
orders issued during the year was 917,823, a decrease in number of
138,176 ; and their value was $13,792,455.31, a decrease in amount
of $2,549,382.55. ‘T'he number of orders paid was 361,180, an
increase over the preceding year of 60,263, and their value was
$6,508,493.78, an increase of $1,285,118.08.

From the foregoing statements it appears that the total issue of
money orders and postal notes for the year amounted to $165,235,-
129.35.

The number of letters and packages mailed during the year for
special delivery was 3,436,970. 'The special delivery stamps used
upon these letters and packages amounted to $343,697. The mes-
sengers’ fees paid for their delivery amounted to $261,209.70, leaving
a balance in favor of the Government of $82,487.30.

The report shows most gratifying results in the way of economies
worked out without affecting the efficiency of the postal service.
These consist in the abrogation of steamship subsidy contracts,
reletting of mail transportation contracts, and in the cost and amount
of supplies used in the service, amounting in all to $16,619,047.42.

This report also contains a valuable contribution to the history
of the Universal Postal Union, an arrangement which amounts
practically to the establishment of one postal system for the entire
civilized world. Special attention is directed to this subject at this
time, in view of the fact that the next congress of the Union will
meet in Washington in 1897, and it is hoped that timely action will
be taken in the direction of perfecting preparations for that event.

The Postmaster-General renews the suggestion made in a previous
report that the Department organization be increased to the extent
of creating a direct district supervision of all postal affairs, and in
this suggestion I fully coucur.
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There are now connected with the Post-Office establishment 32,661
employees who are in the classified service. This includes many
who have been classified upon the suggestion of the Postmaster-
General. He states that another year’s experience at the head of
the Department serves only to strengthen the conviction as to the
excellent working of the civil-service law in this branch of the pub-
lic service.

Attention is called to the report of the Secretary of the Navy,
which shows very gratifying progress in the construction of ships
for our new Navy. All the vessels now building, including the
three torpedo boats authorized at the last session of Congress and
excepting the first-class battle ship Zowa, will probably be com-
pleted during the coming fiscal year.

The estimates for the increase of the Navy for the year ending
June 30, 1896, are large, but they include practically the entire sum
necessary to complete and equip all the new ships not now in com-
mission, so that unless new ships are authorized the appropriations
for the naval service for the fiscal year ending June 30, 1897, should
fall below the estimates for the coming year by at least $12,000,000.

‘The Secretary presents with much earnestness a plea for the author-
ization of three additional battle ships and ten or twelve torpedo boats.
While the unarmored vessels heretofore authorized, including those
now nearing completion, will constitute a fleet, which it is believed
issufficient for ordinary cruising purposes in time of peace, we have
now completed and in process of construction but four first-class
battle ships and but few torpedo boats. If we are to have a navy for
warlike operations, offensive and defensive, we certainly ought to
increase both the number of battle ships and torpedo boats.

‘The manufacture of armor requires expensive plant and the aggre-
gation of many skilled workmen. All the armor necessary to com-
plete the vessels now building will be delivered before the 1st of
June next. If no new contractsare given out, contractors must dis-
band their workmen and their plants must lie idle. Battle ships
authorized at this time would not be well under way until late in
the coming fiscal year, and at least three years and a half from the
date of the contract would be required for their completion. The
Secretary states that not more than fifteen per cent of the cost of
such ships need be included in the appropriations for the coming
year.

I recommend that provision be made for the construction of addi-
tional battle ships and torpedo boats.

The Secretary recommends the manufacture not only of a reserve
supply of ordnance and ordnance material for ships of the Navy, but
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also a supply for the auxiliary fleet. Gunsand their appurtenances
should be provided and kept on hand for both these purposes. We
have not to-day a single gun that could be put upon the ships Parzs
or New York of the International Navigation Company or any other
ship of our reserve Navy.

The manufacture of guns at the Washington navy-yard is pro-
ceeding satisfactorily, and none of our new ships will be required to
wait for their guns or ordnance equipment.

An important order has been issued by the Secretary of the Navy
coordinating the duties of the several bureaus concerned in the con-
struction of ships. This order it is believed will secure to a greater
extent than has heretofore been possible the harmonious action of
these several bureaus, and make the attainment of the best results
more certain.

During the past fiscal year there has been an unusual and pressing
demand in many quarters of the world for the presence of vessels
to guard American interests.

In January last, during the Brazilian insurrection, a large fleet
was concentrated in the harbor of Rio de Janeiro. The vigorous
action of Rear-Admiral Benham in protecting the personal and com-
mercial rights of our citizens during the disturbed conditions afforded
results which will, it is believed, have a far-reaching and wholesome
influence whenever in like circumstances it may become necessary
for our naval commanders to interfere on behalf of our people in
foreign ports. '

The war now in progress between China and Japan has rendered
it necessary or expedient to dispatch eight vessels to those waters.

Both the Secretary of the Navy and the Secretary of the Treasury
recommend the transfer of the work of the Coast Survey proper
to the Navy Department. I heartily concur in this recommenda-
tion. Excluding Alaska and a very small area besides, all the work
of mapping and charting our coasts has been completed. The
hydrographic work, which must be done over and .over again by
reason of the shifting and varying depths of water, consequent upon
the action of streams and tides, has heretofore been done under the
direction of naval officers in subordination to the Superintendent
of the Coast Survey. There seems to be no good reason why the
Navy should not have entire charge hereafter of such work, espe-
cially as the Hydrographic Office of the Navy Department is now,
and has been for many years, engaged in making efficient maps
entirely similar to those prepared by the Coast Survey.

I feel it my imperative duty to call attention to the recommenda-
tion of the Secretary in regard to the personnel of the line of the

.
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Navy. The stagnation of promotion in this, the vital branch of
the service, is so great as to seriously impair its efficiency.

I consider it of the utmost importance that the young and middle-
aged officers should, before the eve of retirement, be permitted to
reach a grade entitling them to active and important duty.

The system adopted a few years ago regulating the employment
of labor at the navy-yards is rigidly upheld and has fully demon-
strated its usefulness and expediency. It is within the domain
of civil-service reform inasmuch as workmen are employed through
a board of labor selected at each navy-yard and are given work
without reference to politics and in the order of their application,
preference, however, being given to Army and Navy veterans and
those having former navy-yard experience.

Amendments suggested by experience have been made to the
rules regulating the system. Through its operation the work at
our navy-yards has been vastly improved in efficiency and the oppor-
tunity to work has been honestly and fairly awarded to willing and
competent applicants.

It is hoped that if this system continues to be strictly adhered to
there will soon be as a natural consequence such an equalization of
party benefit as will remove all temptation to relax or abandon it.

The report of the Secretary of the Interior exhibits the situation
of the numerous and interesting branches of the public service
connected with his Department. I commend this report and the
valuable recommendations of the Secretary to the careful attention
of the Congress.

The public land disposed of during the year amounted to 10,406.-
100.77 acres, including 28,876.05 of Indian lands.

It is estimated that the public domain still remaining amounts to
a little more than 600,000,000 acres, excluding, however, about
360,000,000 acres in Alaska as well as militaly reservations and
railroad and other selections of lands yet unadjudicated.

The total cash receipts from sale of lands amounted to $2,674,-
285.79, including $91,981.03 received for Indian lands.

Thirty-five thousand patents were issued for agricultural lands,
and thirty-one hundred patents were issued to Indians on allotments
of their holdings in severalty, the land so allotted being inalienable
by the Indian allottees for a period of twenty-five years after patent.

There were certified and patented on account of railroad and
wagon-road grants during the year 863,556.45 acres of land, and at
the close of the year 29,000,000 acres were embraced in the lists of
selections made by railroad and wagon-road companies and awaited
settlement.
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The selections of swamp lands and that taken as indemnity there-
for since the passage of the act providing for the same in 1849,
amount to nearly or quite 80,500,000 acres, of which 58,000,000
have been patented to States. About 138,000 acres were patented
during the last-year. Nearly 820,000 acres of school and education
grants were approved during the year, and at its close 1,250,363.81
acres remained unadjusted.

It appears that the appropriation for the current year on account
of special service for the protection of the public lands and the
timber thereon is much less than those for previous years and
inadequate for an efficient performance of the work. A larger sum
of moeney than has been appropriated during a number of years past
on this account has been returned to the Government as a result of
the labors of those employed in the particular service mentioned,
and I hope it will not be crippled by insufficient appropriation.

I fully indorse the recommendation of the Secretary that ade-
quate protection be provided for our forest reserves and that a
comprehensive forestry system be inaugurated. Such keepers and
superintendents as are necessary to protect the forests already
reserved should be provided. I am of the opinion that there should
be an abandonment of the policy sanctioned by present laws under
which the Government for a very small consideration is rapidly los-
ing title to immense tracts of land covered with timber which
should be properly reserved as permanent sources of timber supply.

The suggestion that a change be made in the manner of securing
surveys of the public lands is especially worthy of consideration.
I am satisfied that these surveys should be made by a corps of com-
petent surveyors under the immediate control and direction of the
Commissioner of the General Land Office.

An exceedingly important recommendation of the Secretary
relates to the.manner in which contests and litigated cases growing
out of efforts to obtain Government land are determined. The
entire testimony upon which these controversies depend in all their
stages is taken before the local registers and receivers, and yet
these officers have no power to subpcena witnesses or to enforce their
attendance to testify. ‘These cases, numbering three or four thou-
sand annually, are sent by the local officers to the Commissioner of
the General Land Office for his action. The exigencies of his other
duties oblige him to act upon the decisions of the registers and
receivers without an opportunity of thorough personal examination.
Nearly two thousand of these cases are appealed annually from the
Commissioner to the Secretary. of the Interior. Burdened with
other important administrative duties his determination of these
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appeals must be almost perfunctory and based upon the examina-
tion of others, though this determination of the Secretary operates
as a final adjudication upon rights of very great importance.

I concur in the opinion that the Commissioner of the General Land
Office should be relieved from the duty of deciding litigated land
cases, that a nonpartisan court should be created to pass on such
cases, and that the decisions of this court should be final, at least so far
as the decisions of the Department are now final. ‘The proposed court
might be given authority to certify questions of law, in matters of
especial importance, to the Supreme Court of the United States or
the court of appeals for the District of Columbia for decision. ‘The
creation of such a tribunal would expedite the disposal of cases and
insure decisions of a more satisfactory character. ‘The registers and
receivers who originally hear and decide these disputes should be
invested with authority to compel witnesses fo attend and testify
before them.

Though the condition of the Indians shows a steady and healthy
progress, their situation is not satisfactory at all points. Some of
them to whom allotments of land have been made are found to be
unable or disinclined to follow agricultural pursuits or to otherwise
beneficially manage their land. ‘This is especially true of the
Cheyennesand Arapahoes, who, asitappears, by reports of theiragent,
have in many instances never been located upon their allotments,
and in some cases do not even know where their allotments are.
Their condition has deteriorated. ‘They are not self-supporting, and
they live in camps and spend their time in idleness.

I have always believed that allotments of reservation lands to
Indians in severalty should be made sparingly, or at least slowly,
and with the utmost caution. In these days, when white agricul-
turalists and stock-raisers of experience and intelligence find their
lot a hard one, we ought not to expect Indians, unless far advanced
in civilization and habits of industry, to support themselves on the
small tracts of land usually allotted to them.

If the self-supporting scheme by allotment fails the wretched pau-
perism of the allottees which results is worse than their original con-
dition of regulated dependence. It is evident that the evil conse-
quences of ill-advised allotment are intensified in cases where the false
step can not be retraced on account of the purchase by the Govern-
ment of reservation lands remaining after allotments are made and
the disposition of such remaining lands to settlers or purchasers
from the Government.

I am convinced that the proper solution of the Indian problem
and the success of every step taken in that direction depend to a
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very large extent upon the intelligence and honesty of the reserva-
tion agents and the interest they have in their work. An agent
fitted for his place can do much toward preparing the Indians
under his charge for citizenship and allotment of their lands, and
his advice as to any matter concetning their welfare will not mis-
lead. An unfit agent will make no effort to advance the Indians
on his reservation toward civilization or preparation for allotment
of lands in severalty, and his opinion as to their condition in this
and other regards is heedless and valueless.

The indications are that the detail of army officers as Indian
agents will result in improved management on the reservations.

Whenever allotments are made and any Indian on the reservation
has previously settled upon a lot and cultivated it, or shown a dis-
position to improve it in any way, such lot should certainly be
allotted to him, and this should be made plainly obligatory by
statute.

In the light of experience, and considering the uncertainty of the
Indian situation and its exigencies in the future, I am not only dis-
posed to be very cautious in making allotments, but I incline to
agree with the Secretary of the Interior in the opinion that when
allotments are made the balance of reservation land remaining after
allotment, instead of being bought by the Government from the
Indians, and opened for settlement with such scandals and unfair
practices as seem unavoidable, should remain for a time at least as
common land or be sold by the Government on behalf of the Indians
in an orderly way and at fixed prices to be determined by its loca-
tion and desirability, and ‘that the proceeds, less expenses, should
be held in trust for the benefit of the Indian proprietors.

The intelligent Indian school management of the past year has
been followed by gratifying results. Efforts have been made to
advance the work in a sound and practical manner. Five insti-
tutes of Indian teachers have been held during the year, and have
proved very beneficial through the views exchanged and methods
discussed particularly applicable to Indian education.

Efforts are being made in the direction of a gradual reduction of
the number of Indian contract schools so that in a comparatively
short time they may give way altogether to Government schools,
and it is hoped that the change may be so gradual as to be perfected
without too great expense to the Government or undue disregard of
investments made by those who have established and are maintain-
ing such contract schools.

The appropriation for the current year ending June 30, 1895,
applicable to the ordinary expenses of the Indian service amounts to
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$6,733,003.18, being less by $663,240.64 than the sum appropriated
on the same account for the previous year.

At the close of the last fiscal year, on the 3oth day of June, 1894,
there were 969, 544 persons on our pension rolls, being a net increase
of 3,532 over the number reported at the end of the previous year.

These pensioners may be classified as follows: Soldiers and sail-
ors, survivors of all wars, 753,968; widows and relatives of deceased
soldiers, 215,162; army nurses in the war of the rebellion, 414. of
these pensioners 32,039 are surviving soldiers of Indian and other
wars prior to the late civil war, and the widows or relatives of such
soldiers.

The remainder, numbering 937,505, are receiving pensions on
account of the war of the rebellion, and of these 469,344 are on
the rolls under the authority of the act of June 27, 1890, sometimes
called the dependent pension law.

The total amount expended for pensions during the year was
$139,804,461.05, leaving an unexpended balance from the sum
appropriated of $25,205,712.65.

The sum necessary to meet pension expenditures for the vear
ending June 30, 1896, is estimated at $140,000,000.

The Commissioner of Pensions is of the opinion that the year
1895, being the thirtieth after the close of the war of the rebellion,
must according to all sensible human calculation see the highest
limit of the pension roll, and that after that year it must begin to
decline.

The claims pending in the Bureau have decreased more than go,000
during the year. = A large proportion of the new claims filed are for
increase of pension by those now on the rolls.

The number of certificates issued was 80,213.

The names dropped from the rolls for all causes during the year
numbered 37,95T.

Among our pensioners are nine widows and three daughters of
soldiers of the Revolution and forty-five survivors of the war of 1812.

The barefaced and extensive pension frauds exposed under the
direction of the courageous and generous veteran soldier now at
the head of the Bureau leave no room for the claim that no purga-
tion of our pension rolls was needed, or that continued vigilance
and prompt action are not necessary to the same end.

The accusation that an effort to detect pension frauds is evidence
of unfriendliness towards our worthy veterans and a denial of their
claims to the generosity of the Government, suggests an unfortunate
indifference to the commission of any offense which has for its
motive the securing of a pension, and indicates a willingness to be
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blind to the existence of mean and treacherous crimes which play
upon demagogic fears and make sport of the patriotic impulse of a
grateful people.

The completion of the Eleventh Census is now in charge of the
Commissioner of Labor. The total disbursements on account of
the work for the fiscal year ending June 30, 1894, amounted to
$10,365,676.81. At the close of the year the number of persons
employed in the Census Office was 679. At present there are about
400. The whole number of volumes necessary to comprehend the
Eleventh Census will be twenty-five, and they will contain 22,270
printed pages. The assurance is confidently made that before
the close of the present calendar year the material still incomplete
will be practically in hand, and the census can certainly be closed
by the 4th of March, 189s5. After that the revision and proof-read-
ing necessary to bring out the volumes will still be required.

The text of the census volumes has been limited, as far as
possible, to the analysis of the statistics presented. T'his method,
which is in accordance with law, has caused more or less friction,
and in some instances individual disappointment, for when the
Commissioner of Labor took charge of the work he found much
matter on hand, which, according to this rule, he was compelled to
discard. 'The census is being prepared according to the theory that
it is designed to collect facts and certify them to the public—not to
elaborate arguments or to present personal views.

The Secretary of Agriculture in his report reviews the operations
of his Department for the last fiscal year, and makes recommen-
dations for the further extension of its usefulness. He reports a
saving in expenditures during the year of six hundred thousand
dollars, which is covered back into the Treasury. “This sum is
twenty-three per cent of the entire appropriation.

A special study has been made of the demand for American farm
products in all foreign markets, especially Great Britain, That
country received from the United States during the nine months
ending September 30, 1894, 305,910 live beef cattle, valued at
$26,500,000, as against 182,611 cattle, valued at $16,634,000, during
the same period for 1893.

During the first six months of 1894 the United Kingdom took,
also, 112,000,000 pounds of dressed beef from the United States,
valued at nearly $10,000,000.

The report shows that during the nine months immediately pre-
ceding September 30, 1894, the United States exported to Great
Britain 222,676,000 pounds of pork ; of apples, 1,900,000 bushels,
valued at $2,500,000 ; and of horses 2,811 at an average value of
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$139 per head. 'There was a falling off in American wheat exports
of 13,500,000 bushels, and the Secretary is inclined to believe that
wheat may not, in the future, be the staple export cereal product
of our country, but that corn will continue to advance in impor-
tance as an export on account of the new uses to which it is con-
stantly being appropriated.

The exports of agricultural products from the United States for
the fiscal year ending June 30, 1894, amounted to $628,363,038,
being 72.28 per cent of American exports of every description,
and the United Kingdom of Great Britain took more than 54 per
cent of all farm products finding foreign markets.

The Department of Agriculture has undertaken during the year
‘two new and important lines of research. The first relates to grasses
-and forage plants, with the purpose of instructing and familiarizing
the people as to the distinctive grasses of the United States and
teaching them how to introduce valuable foreign forage plants
which may be adapted to this country. The second relates to
agricultural soils and crop production, involving the analyses of
samples of soils from all sections of the American Union, to dem-
onstrate their adaptability to particular plants and crops. Mechan-
ical analyses of soils may be of such inestimable utility that it is
foremost in the new lines of agricultural research, and the Secretary
therefore recommends that a division having it in charge be perma-
nently established in the Department.

The amount appropriated for the Weather Bureau was $951, 100.
Of that sum $138, 500, or 14 per cent, has been saved and is returned
to the Treasury.

As illustrating the usefulness of this service, it may be here
stated that the warnings which were very generally given of two
tropical storms occurring in September and October of the present
year resulted in detaining safely in port 2,305 vessels, valued at
$36, 283,91 3, laden with cargoes of probably still greater value.
What is much more important and gratifying, many human lives
on these ships were also undoubtedly saved.

The appropriation to the Bureau of Animal Industry was
$850,000, and the expenditures for the year were only $495,429.24,
thus leaving unexpended $354,570.76. The inspection of beef
animals for export and interstate trade has been continued, and
12,944,056 head were inspected during the year, at a cost of 134
cents per head, against 43 cents for 1893. 'The amount of pork
mlcroscoplcally examined was 35,437,937 pounds, against 20,677,410
pounds in the preceding year. The cost of this mspectxon has been
diminished from 8 34 cents per head in 1893 to 6% cents in 1894.
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The expense of inspecting the pork sold in 1894, to Germany and
France by the United States, was $88,922.10. ‘The quantityinspected
was greater by 15,000,000 pounds than during the preceding year,
when the cost of such inspection was $172,367.08. The Secretary
of Agriculture recommends that the law providing for the micros-
copic inspection of export and interstate meat be so amended as to
compel owners of the meat inspected to pay the cost of such inspec-
tion and I call attention to the arguments presented in his report in
support of this recommendation.

The live beef cattle exported and tagged during the year num-
bered 363,535. This is an increase of 69,533 head over the pre-
vious year.

The sanitary inspection of cattle shipped to Europe has cost an
average of 103 cents for each animal, and the cost of inspecting
Southern cattle and the disinfection of cars and stock-yards aver-
‘ages 2.7 cents per animal.

The scientific inquiries of the Bureau of Animal Industry have
progressed steadily during the vear. Much tuberculin and mallein
have been furnished to State authorities for use in the agricultural
colleges and experiment stations for the treatment of tuberculosis
and glanders.

Quite recently this Department has published the results of its
investigations of bovine tuberculosis, and its researches will be vig-
orously continued. Certain herds in the District of Columbia will
be thoroughly inspected, and will probably supply adequate scope
for the Department to intelligently prosecute its scientific work and
furnish sufficient material for purposes of illustration, description,
and definition.

The sterilization of milk- suspected ot containing the bacilli of
tuberculosis has been during the year very thoroughly explained in
a leaflet by Dr. D. E. Salmon, the chief of the Bureau, and given
general circulation throughout the country.

The office of experiment stations, which is a part of the United
States Department of Agriculture, has during the past year engaged
itself almost wholly in preparing for publication works based upon
the reports of agricultural experiment stations and other institutions
for agricultural inquiry in the United States and foreign countries.

The Secretary, in his report for 1893, called attention to the
fact that the appropriations made for the support of the experiment
stations throughout the Union were the only moneys taken out of
the National Treasury by act of Congress for which no accounting
to Federal anthorities was required. Responding to this sugges-
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tion the Fifty-third Congress, in making the appropriation for the
Department for the present fiscal year, provided that—

The Secretary of Agriculture shall prescribe the form of annual
financial statement required by section 3 of said act of March 2,
1887; shall ascertain whether the expenditures under the appropria-
tion hereby made are in accordance with the provisions of said act,
and shall make report thereon to Congress.

In obedience to this law, the Department of Agriculture immedi-
ately sent out blank forms of expense accounts to each station, and
proposes in addition to make, through trusted experts, systematic
examination of the several stations during each year, for the purpose
of acquiring by personal investigation the detailed information
necessary to enable the Secretary of Agriculture to make, as the
statute provides, a satisfactory report to Congress. The boards
of management of the several stations, with great alacrity and
cordiality, have approved the amendment to the law providing this
supervision of their expenditures, anticipating that it will increase
the efficiency of the stations and protect their directors and managers
from loose charges concerning their use of public funds, besides
bringing the Department of Agriculture into closer and more confi-
dential relations with the experimental stations, and through their
joint service largely increasing their usefulness to the agriculture of
the country.

Acting upon a recommendation contained in the report of 1893,
Congress appropriated $10,000 ‘‘to enable the Secretary of Agri-
culture to investigate and report upon the nutritive value of the
various articles and commodities used for human food, with special
suggestion of full, wholesome, and edible rations less wasteful and
more economical than those in common use.”’

Under this appropriation the Department has prepared and now
has nearly ready for distribution an elementary discussion of the
nutritive value and pecuniary economy of food. When we consider
that fully one-half of all the money earned by the wage-earners of
the civilized world is expended by them for food, the importance
and utility of such an investigation is apparent.

The Department expended in the fiscal year 1893, $2,354,809.56;
and out of that sum the total amount expended in scientific research
was 45.6 per cent. Butin the year ending June 30, 1894, out of a total
expenditure of $1,948,988. 38, the Department applied 51.8 per cent of
that sum to scientific work and investigation. It is, therefore, very
plainly observable that the economies which have been practiced in
the administration of the Department have not been at the expense
of scientific research.
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The recommendation contained in the report of the Secretary
for 1893, that the vicious system of promiscuous free distribution
of its departmental documents be abandoned is again urged.
These publications may well be furnished without cost to pub-
lic libraries, educational institutions; and the officers and libraries
of States and of the Federal Government. But from all individ-
uals applying for them a price covering the cost of the document
asked for should be required. Thus the publications and docu-
ments would be secured by those who really desire them for proper
purposes. Half a million of copies of the report of the Secretary of
Agriculture are printed for distribution at an annual cost of about
three hundred thousand dollars. Iarge numbers of them are
cumbering storerooms at the Capitol and the shelves of second-hand
book stores throughout the country. All this labor and waste might
be avoided if the recommendations of the Secretary were adopted.

The Secretary also again recommends that the gratuitous distribu-
tion &f seeds cease and that no money be appropriated for that pur-
pose, except to experiment stations. He reiterates the reasons given
in his report for 1893 for discontinuing this unjustifiable gratuity,
and I fully concur in the conclusions which he has reached.

The best service of the Statistician of the Department of Agricul-
ture is the ascertainment, by diligence and care, of the actual and
real conditions favorable or unfavorable of the farmers and farms of
the country, and to seek the causes which produce these conditions
to the end that the facts ascertained may guide their intelligent
treatment.

A further important utility in agricultural statistics is found in
their elucidation of the relation of the supply of farm products to
the demand for them in the markets of the United States and of the
world.

It is deemed possible that an agricultural census may be taken
each vear through the agents of the Statistical Division ot the
Department. Such a course is commended for trial by the chief of
that division. Its scope would be:

(1) The area under each of the more important crops.

(2) The aggregate products of each of such crops.

(3) The quantity of wheat and corn in the hands of farmers at a
date after the spring sowings and plantings and before the beginning
of harvest; and also the quantity of cotton and tobacco remaining
in the hands of planters, either at the same date or at some other
designated time.

The cost of the work is estimated at $500,000.
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Owing to the peculiar quality of the Statistician’s work, and the
natural and acquired fitness necessary to its successful prosecution,
the Secretary of Agriculture expresses the opinion that every per-
son employed in gathering statistics under the chief of that division
should be admitted to that service only after a thorough, exhaust-
ive, and successful examination at the hands of the U. S. Civil
Service Commission. ‘This has led him to call for such examina-
tion of candidates for the position of assistant statisticians, and also
of candidates for chiefs of sections in that division.

The work done by the Department of Agriculture is very super-
ficially dealt with in this communication, and I commend the report
of the Secretary and the very important interests with which it
deals to the careful attention of the Congress.

The advantages to the public service of an adherence to the princi-
ples of civil-service reform are constantly more apparent; and nothing
is so encouraging to those in official life who honestly desire good
government as the increasing appreciation by our people of these
advantages. A vast majority of the voters of the land are ready to
insist that the time and attention of those they select to perform for
them important public duties, should not be distracted by doling out
minor offices, and they are growing to be unanirhous in regarding
party organization as something that should be used in establishing
party principles instead of dictating the distribution of public places
as rewards of partisan activity.

Numerous additional offices and places have lately been brought
within civil-service rules and regulations, and some others will
probably soon be included.

The report of the Commissioners will be submitted to the Con-
gress, and I invite careful attention to the recommendations it
contains.

{ am entirely convinced that we ought not to be longer with-
out a national board of health or national health officer charged
with no other duties than such as pertain to the protection of our
country from' the invasion of pestilence and disease. This would
involve the establishment, by such board or officer, of proper
quarantine precautions, or the necessary aid and counsel to local
authorities on the subject, prompt advice and assistance to local
boards of health or health officers in the suppression of con-
tagious disease, and in cases where there are no such local boards
or officers, the immediate direction by the national board or officer
of measures of suppression, constant and authentic information
concerning the health of foreign countries and all parts of our own
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country as related to contagious diseases ; and consideration of reg-
ulations to be enforced in foreign ports to prevent the introduction
of contagion into our cities and the measures which should be
adopted to secure their enforcement.

There seems to be at this time a decided inclination to discuss
measures of protection against contagious diseases in international
conference with a view of adopting means of mutual assistance.
The creation of such a national health establishment would greatly
aid our standing in such conferences and improve our opportunities
to avail ourselves of their benefits.

I earnestly recommend the inauguration of a national board of
health or similar national instrumentality, believing the same to
be a needed precaution against contagious disease and in the inter-
est of the safety and health of our people.

By virtue of a statute of the United States passed in 1888, I
appointed in July last, Hon. John D. Kernan, of the State of New
York, and Hon. Nicholas E. Worthington, of the State of Illinois,
to form with Hon. Carroll D. Wright, Commissioner of Labor, who
was designated by said statute, a commission for the purpose of
making careful inquiry into the causes of the controversies between
certain railroads and their employees which had resulted in an
extensive and destructive strike, accompanied by much violence
and dangerous disturbance with considerable loss of life and great
destruction of property.

The report of the Commissioners has been submitted to me and
will be transmitted to the Congress with the evidence taken upon
their investigation.

Their work has been well done and their standing and intelligence
give assurance that the report and suggestions they make are worthy
of careful consideration.

The tariff act passed at the last session of the Congress needs im-
portant amendments if it is to be executed effectively and with cer-
tainty. In addition to such necessary amendments as will not
change rates of duty, I am still very decidedly in favor of putting
coal and iron upon the free list.

So far as the sugar schedule is concerned, I would be glad,
under existing aggravations to see every particle of differential
duty in favor of refined sugar stricken out of our tariff law. If
with all the favor now accorded the sugar-refining interest in
our tariff laws it still languishes to the extent of closed refin-
eries and thousands of discharged workmen, it would seem to
present a hopeless case for reasonable legislative aid. What-
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ever else is done or omitted, I earnestly repeat here the recommen-
dation I have made in another portion of this communication that
the additional duty of one-tenth of a cent per pound, laid upon sugar
imported from countries paying a bounty on its export, be abrogated.
It seems to me that exceedingly important considerations point to
the propriety of this amendment.

With the advent of a new tariff policy not only calculated to relieve
the consumers of our land in the cost of their daily life, but to
invite a better development of American thrift and create for us
closer and more profitable commercial relations with the rest of the
world, it follows as a logical and imperative necessity that we should
at once remove the chief if not the only obstacle which has so long
prevented our participation in the foreign carrying trade of the sea.
A tariff built upon the theory that it is well to check imports and that
a home market should bound the industry and effort of American pro-
ducers, was fitly supplemented by a refusal to allow American regis-
try tovessels built abroad though owned and navigated by our people,
thus exhibiting a willingness to abandon all contest for the advan-
tages of American transoceanic carriage. Our new tariff policy, built
upon the theory that it is well to encourage such importations as
our people need, and that our products and manufactures should
find markets in every part of the habitable globe, is consistently
supplemented by the greatest possible liberty to our citizens in
the ownership and navigation of ships in which our products
and manufactures may be transported. ‘The millions now paid
to foreigners for carrying American passengers and products
across the sea should be turned into American hands. Ship-
building, which has been protected to strangulation, should be
revived by the prospect of profitable employment for ships when
built, and the American sailor should be resurrected and again take
his place—a sturdy and industrious citizen in time of peace and a
patriotic and safe defender of American interests in the day of
conflict.

The ancient provision of our law denying American registry to
ships built abroad and owned by Americans appears in the light of
present conditions not only to be a failure for good at every point,
but to be nearer a relicof barbarism than anything that exists under
the permission of a statute of the United States. I earnestly rec-
ommend its prompt repeal.

During the last month the gold reserved in the Treasury for the
purpose of redeeming the notes of the Government circulating as
money in the hands of the people became so reduced, and its further
depletion in the near future seemed so certain that in the exercise
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of proper care for the public welfare it became necessary to replenish
this reserve and thus maintain popular faith in the ability and deter-
mination of the Government to meet, as agreed, its pecuniary obli-
gations.

It would have been well if in this emergency authority had existed
to issue the bonds of the Government bearing a low rate of interest
and maturing within a short period; but the Congress having failed
to confer such authority, resort was necessarily had to the resumption
act of 1875, and pursuant to its provisions bonds were issued drawing
interest at the rate of five per cent per annum and maturing ten years
after their issue, that being the shortest time authorized by the act.
I am glad to say, however, that on the sale of these bonds the
premium received operated to reduce the rate of interest to be paid
by the Government to less than three per cent.

Nothing could be worse or further removed from sensible finance
~ than the relations existing between the currency the Government
has issued, the gold held for its redemption, and the means which
must be resorted to for the purpose of replenishing such redemp-
tion fund when impaired. Even if the claims upon this fund
were confined to the obligations originally intended and if the
redemption of these obligations meant their cancellation, the fund
would be very small. But these obligations when received and re-
deemed in gold are not canceled but are reissued and may do duty
many times by way of drawing gold from the Treasury. ‘Thus we
have an endless chain in operation constantly depleting the Treas-
ury’s gold and never near a final rest. Asif this was not bad enough,
we have, by a statutory declaration that it is the policy of the Gov-
ernment to maintain the parity between gold and silver, aided the
force and momentum of this exhausting process and added_largely
to the currency obligations claiming this peculiar gold redemption.
Our small gold reserve is thus subject to drain from every side. ‘The
demands that increase our danger also increase the necessity of pro-
tecting this reserve against depletion and it is most unsatisfactory to
know that the protection afforded is only a 'temporary palliation.

It is perfectly and palpably plain that the only way under present
conditions by which this reserve when dangerously depleted can
be replenished is through the issue and sale of the bonds of the
Government for gold; and yet Congress has not only thus far de-
clined to authorize the issue of bonds best suited to such a purpose,
but there seems a disposition in some quarters to deny both the
necessity and power for the issue of bonds at all.

I can not for a moment believe that any of our citizens are
deliberately willing that their Government should default in its



XLII MESSAGE OF THE PRESIDENT.

pecuniary obligations or that its financial operations should be
reduced to a silver basis. At any rate I should not feel that my
duty was done if I omitted any effort I couild make to avert
such a calamity. As long therefore as no provision is made for the
final redemption or the putting aside of the currency obligation now
used to tepeatedly and constantly draw from the Government its
gold, and as long as no better authority for bond issues is allowed
than at present exists such authority will be utilized whenever and
as often as it becomes necessary to maintain a sufficient gold reserve,
and in abundant time to save the credit of our country and make
good the financial declarations of our Government.

Questions relating to our banks and currency are closely con-
nected with the subject just referred to and they also present some
unsatisfactory features. Prominent among them are the lack of
elasticity in our currency circulation and its frequent concentration
in financial centers when it is most needed in other parts of the
country.

The absolute divorcement of the Government from the business
of banking is the ideal relationship of the Government to the circu-
lation of the currency of the country.

This condition can not be immediately reached; but as a step in
that direction and as a means of securing a more elastic currency
and obviating other objections to, the present arrangement of bank
circulation, the Secretary of the Treasury presents in his report a
scheme modifying present banking laws and providing for the issue
of circulating notes by State banks free from taxation under certain
limitations.

The Secretary explains his plan so plainly and its advantages are
developed by him with such remarkable clearness, that any effort on
my part to present argument in its support would be superfluous.
I shall, therefore, content myself with an unqualified indorsement of
the Secretary’s proposed changes in the law and a brief and imper-
fect statement of their prominent features.

It is proposed to repeal all laws providing for the deposit of United
States bonds as security for circulation; to permit national banks
to issue circulating notes not exceeding in amount seventy-five
per cent of their paid-up and unimpaired capital provided they
deposit with the Government, as a guarantee fund, in United States
legal-tender notes, including Treasury notes of 1890, a sum equal in
amount to thirty per cent of the notes they desire to issue, this deposit
to be maintained at all times, but whenever any bank retires any
part of its circulation a proportional part of its guarantee fund shall
be returned to it; to permit the Secretary of the Treasury to pre-
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pare and keep on hand ready for issue in case an increase in circu-
lation is desired blank national-bank notes for each bank having
circulation and to repeal the provisions of the present law imposing
limitations and. restrictions upon banks desiring to reduce or in-
crease their circulation—thus permitting such increase or reduction
within the limit of seventy-five per cent of capital to be quickly
made as emergencies arise.

In addition to the guarantee fund required, it is proposed to pro-
vide a safety fund for the immediate redemption of: the circulating
notes of failed banks, by imposing a small annual tax, say one-half
of one per cent, upon the average circulation of each bank until the
fund amounts to five per cent of the total circulation outstanding.
When a bank fails its guarantee fund is to be paid into this safety
fund and its notes are to be redeemed in the first instance from
such safety fund thus augmented—any impairment of such fund
caused thereby to be made good from the immediately available cash
assets of said bank and if these should be insufficient such impair-
ment to be made good by pro rata assessment among the other banks,
their contributions constituting a first lien upon the assets of the
failed bank in favor of the contributing banks. Asa further security
it is contemplated that the existing provision fixing the individual
liability of stockholders is to be retained and the bank’s indebted-
ness on account of its circulating notes is to be made a first lien on
all its assets.

For the purpose of meeting the expense of printing notes, official
supervision, cancellation, and other like charges there shall be
imposed a tax of say one-half of one per cent per annum upon the
average amount of notes in circulation.

It is further provided that there shall be no national-bank notes
issued of a less denomination than ten dollars; that each national
bank, except in case of a failed bank, shall redeem or retire its notes
in the first instance at its own office or at agencies to be designated
by it, and that no fixed reserve need be maintained on account of
deposits.

Another very important feature of this plan is the exemption of
State banks from taxation by the United States in cases where it
is shown to the satisfaction of the Secretary of the Treasury and
Comptroller of the Currency by banks claiming such exemption
that they have not had outstanding their circulating notes exceed-
ing seventy-five per cent of their paid-up and unimpaired capital;
that their stockholders are individually liable for the redemption
of their circulating notes to the full extent of their ownership of
stock ; that the liability of said banks upon their circulating notes
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constitutes under their State law a first lien upon their assets; that
such banks have kept and maintained a guarantee fund in United
States legal-tender notes including T'reasury notes of 189o equal to
thirty per cent of their outstanding circulating notes and that such
banks have promptly redeemed their circulating notes when pre-
sented at their principal or branch offices.

It is quite likely that this scheme may be usefully amended in
some of its details; but I am satisfied it furnishes a basis for a very
great improvement in our present banking and currency system.

I conclude this communication fully appreciating that the respon-
sibility for all legislation affecting the people of the United States
rests upon their representatives in the Congress, and assuring them
that, whether in accordance with recommendations I have made or
not, I shall be glad to cooperate in perfecting any legislation that
tends to the prosperity and welfare of our country.

GROVER CLEVELAND

EXECUTIVE MANSION,
December 3, 1894.




CORRESPONDENCH.

ARGENTINE REPUBLIC.

INTERNATIONAL COPYRIGHT.

Mr. Gresham to Mr. Pitkin.

No. 241.] DEPARTMENT OF STATE,
Washington, May 23, 1893,

Sir: The Department’s instruction of May 1, 1891, inclosed copies
of an act of Qongress entitled “An act to amend title 60, chapter 3, of
the Revised Statutes of the United States relating to copyrights,” and
directed you to present a copy of the law to the Government to which
you are accredited, inviting attention to the fact that the benefits of the
statute are extended to the citizens of foreign states only after a proc-
lamation of the President to be issued under conditions specified in
section 13.

No response accepting the provisions of this act having been received
from the Government to which you are accredited, the Department
wishes you again to call the attention of that Government to the sub-
ject with a view of ascertaining whether it is disposed to avail itself
of the privilege offered by section 13 of the act.

The governments whose laws permit to citizens of the United States
the benefit of copyright on substantially the same basis as to their
own citizens or subjects, and in whose favor the President has issned
his proclamation, are Belgium, Denmark, France, Germany, Great
Britain and the British Possessious, Italy, and Switzerland.

I am, ete.,
W. Q. GRESHAM.

Mr. Fishback to Mr. Gresham.

No. 279.] ~LEGATION OF THE UNITED STATES,
Buenos Ayres, October 1, 1893. (Received December 14.) .

S1R: I have the honor to report that in accordance with the instruc-
tions contained in Department No. 241, Minister Pitkin on July 11,
1893, addressed a note to the Argentine minister of foreiga affairs, call-
ing his excellency’s attention to a legation note of June 10,1891, a copy
of which was inclosed in legation No. 267 to-the Department of State,
and requested the Argentine Government to indicate whether it were
disposed to avail itself of the privilege oirered by section 13 of the
act of the U. S. Congress “to amend title 60, chapter 3, of the Revised
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Statutes of the United States relating to copyrights;” that a reply
from the foreign office has been received at this legation containing
an opinion from the Argentine attorney-general, a translation of which
is inclosed, and stating that the said opinion had been adopted by the
minister of justice, culture, and public worship.
I have, etc.,
GEo. W. FISHBACK.

[Tnclosure in No. 279.—Translation.]
Opinion of Argentine attorney-general.

Mr. MINISTER: The United States of America, developing an inventive power
superior to that of other nations, logically tends to insure the permanent property
of its extraordinary productions and inventions, and to restrict the importation of
similar foreign ones.

To this end responds its eminently protective legislation of the national industry
and commerce, and this same purpose has been kept in view in the law referring to
copyright, which his excellency the minister of the United States presents to your
excellency, inviting the Argentine Government to avail itself of the privileges
offered in section 13.

In that section the benefits of the North American law are offered to the citizens
and subjects of all foreign nations in exchange for a substantially equal concession
by virtue of a special law or of international treaties.

The law which is offered for your excellency’s acceptance recognizes the author’s
right to books, maps, drawings, plans, dramatic or musical productions, engrav-
ings, illustrations, photography, paintings, chromos, statues, models of works of
art, etc., and consequently declares that no person may reproduce, print, copy,
‘execute, finish, or sell such objects except their authors or concessionaires, and this
subject to the following prescriptions of the same law:

(1) Registration of the title of the work or of the description of the guaranteed
object.

(2) Publication of such registration at the expense of the interested party, during
four weeks, in one or more newspapers of the United States.

(3) Deposit of copiesor models in the Library of the U. 8. Congress, it being under-
stood that inthe publication of a book, photograph, chromo, or lithograph, the copies
that shall be delivered or deposited are to be respectively printed with the typographi-
cal compositions, plates,negatives, orlithographicdrawingsmade in the United States.

(4) That during the term of the author’srights the importation of objects equal to
those guaranteed to their authors will be prohibited, it being necessary that the
typographical composition, plates, negatives, etc., be made in the territory of the
United States.

(5) Charges payable tothe Treasury for the inscription, declaration, concession, etc.

Thave stated the principal prescriptions of the North American ldw as a necessary
condition for obta,inin% the recognition of authors’ rights, in order to prove, by its
own terms, that if the law can be beneficial to the progress of the United States and
other nations of great scientific, literary, or artistic growth, it is contrary to that
same growth in new countries where literature and industries are in their infancy.

International free trade brings us all the productions of the most progressive
countriesin science, industries, art, and literature, and the national industry, formed
in a great measure by foreigners, copies engravings, prints, lithographs, and in fact
reproduces without restrictions, the great works that instruct, teach, and prepare
the public spirit for an original national production in a probably not remote future.

Until that future arrives, our rising literature and arts, notwithstanding their
great growth, are not yet in a position to overcome the obstacles of a legislation
which, in exchange for the rights ot authorship, imposes such onerous conditions as
the publication and composition with plates, negatives, and typographical types
madein the United States.

1t our industrial, artistic, and literary productions can not yet aspire to compete
advantageously with the great nations of the old continent and with the United
States of America, a law, or a treaty establishing and accepting the principal condi-
tion of the law presented for your-excellency’s consideration, would lack its funda-
mental basis, which is reciprocity of benefits.

My opinion, therefore,is that it would be convenient for your excellency to reserve
youracceptance until the increasing growth of ourintellectual and material progress
reaches the high level that it needs to really make effective the benetits of reciprocity
offered in the North American law,

BINIANO KIER,
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Mr. Gresham to Mr. Fishback.

No. 261.] DEPARTMENT OF STATE,
Washington, December 15, 1893.

Sir: Your No. 279, of October 1, 1893, has been received. It com-
municates the conclusion of the Argentine Government that reciprocal
copyright arrangements between the United States and Argentinaare,
at present at least, inexpedient.

The opinion of the attorney-general of the Republic, which is trans-
mitted in translation, gives reasons for this determination; but it may
be that Sefior Kier has, to a slight extent, misapprehended his prem-
ises. He proceeds on the assumption that the privilege of international
copyright offered by the United States rests on the existence of similar
legislation in the foreign country of which citizens of the United States
may enjoy the benefits, and he accordingly shows the impracticability
of applying in the Argentine Republic the conditions relative to setting
up and printing, etc., which obtain in the United States.

This assumption, however, is not involved in the invitation of this
Government, which implies mutuality of individual treatment and not
reciprocal identity of legislation. As section 13 of the copyright act
reads, the President may, in his discretion, issue the prescribed proc-
lamation on ascertaining that there is in the foreign country some defi-
nite regulation of copyright by statute, and that citizens of the United
States may enjoy its benefits on substantially the same footing as the
citizens of the foreign country.

It may be inferred, however, from the attorney-general’s opinion
that no copyright law exists in Argentina. If this be the case, there
would be of course nothing to go upon in the way of mutual recognition
of authors’ rights in the two countries; but the invitation of this Gov-
ernment will have shown that friendly spirit of cordiality befitting the
‘good relations which it is alike the pleasure and interest of the two
governments to promote.

I am, etc.,
W. Q. GRESHAM.

PROPOSED TARIFF LEGISLATION.
Seivor Zeballos to Mr. Gresham.

ARGENTINE LEGATION,
Washington, January 30, 1894. (Received February 1.)

SIr: In confirmation of the suggestions which I had the honor to
place before your Department and the matters submitted to the consid-
eration of the President ot the Republic in regard to the mutual eco-
nomical advantages that would result to the United States and my
country by the free introduction of Argentine wools into the American
market, I take pleasure in stating that the Argentine Congress in pass-
ing the tariff law for 1894, in the sessions held during the past week,
included in the list of articles to be admitted free of duty, crude petro-
leum.

My Government directs by cable that I communicate with your
Department, announcing the fact that this action has been taken in con-
sideration of the report by the Committee on Ways and Means of the
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House of Representatives of the United States, which recommended
that wools be placed upon the list of articles to be admitted free of duty.

The Argentine Government desires to strongly insist upon its opinion
that the approval of this action in respect to wool will extraordinarily
increase the volume of the commercial relations between the two coun-
tries and permit the manufactured products of the United States to
enter into active competition with similar articles of European origin in
the rich Argentine market.

It is also expected that the Argentine Congress will exempt from the
payment of duties lumber, lubricating and fuel oils, and refined petro-
leum from this country, which articles are consumed in Argentine upon
a large scale.

The exemption of crude petroleum is of the greatest importance for
American commerce, for it will be remembered that in the Argentine
Republic it is employed as a fuel in competition with English coals, the
annual importation of which is as follows:

1888. 1889. 1890. 1891. 1892.
Kilos. .o 333,798,549 | 658,054,486 | 514,582,061 | 350, 680, 989 520,771,418
B TC) (T 333, 798 658, 054 514, 582 350, 680 520, 771

Permit, etc.,
ESTANISLAO ZEBALLOS.

Mr. Uhl to Seror Zeballos.

DEPARTMENT OF STATE,
Washington, February 3, 1894.

Sir: I have the nonor to acknowledge thereceipt of your note of the
30th ultimo, informing me that in consideration of the recommendation
of the Committee of Ways and Means of the House of Representatives
that wools be placed upon the list of articles to be admitted into the
United States free of duty, the Argentine Congress has, in the tariff
law for 1894, included crude petroleum in the list of articles to be
admitted free into the Argentine Republie, and that it is expected that
the Argentine, Congress will also exempt from the payment of duties
lumber, lubricating and fuel oils, and refined petroleum from the United
States.

It has given me pleasure to bring this information to the attention of
‘the Committee on Finance of the Senate and that of Ways and Means
of the House of Representatives.

Accept, ete.,
EpwiN F. UnL,
Acting Secretary.

‘Mr. Buchanan to Mr. Gresham.

No. 28.] LEGATION OF THE UNITED STATES,
Buenos Ayres, June 20, 1894. (Received July 30.)
Sir: The minister of foreign affairs called at my residence last night
to express the satisfaction felt by the President and by the Argentine
Government on the reported passage by the United States Senate of
the taviff bill carrying free wool.
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During an extended conversation, the minister assured me that his
Government was ready and willing in return to recommend and urge
upon Congress the adoption of concessions in the Argentine tariff laws
which will furnish the United States a better opportunity for develop-
ing their commercial interests here than at present exists.

The minister was very frank, cordial, and outspoken in this, and I
assured him that his sentiments would be highly gratifying to the peo-
ple of the United States.

The time seems opportune to secure such modifications in this direc-
tion as can be had, affecting those lines of manufactures in which the
United States can command the market or successfully compete with
other countries.

To enable me to properly understand the tariff situation here, I am
preparing a list of goods manufactured in the United States, which I
believe can be successfully sold here ; this list I am comparing with the
Argentine tariff laws to see in what degree the various articles are
affected by the import duties. When thoroughly matured, I shall
accept the invitation extended last night by the minister of foreign
affairs, and informally discuss with him such modifications in duties as
appear to me of advantage wholly or largely to the manufacturers of
the United States.

In the absence of any instructions from the Department, no steps will
be taken by me in the matter, except upon the invitation of the minis-
ter of foreign affairs, and then ouly to such an extent as seems prudent
and advisable.

The commission to revise the tariff is now sitting. This, together
with the fact that the Argentine Congress is now in session, leads me
to believe that the subject should have prompt attention if any benefits
are to be received -during this year.

I have, etc.,
‘WiLLiAM I. BUCHANAN.

Senor Zeballos to Mr. Gresham.,
[Lranslation.]

ARGENTINE LEGATION,
Washington, July 30, 1894. (Received July 31.)

Mr. SECRETARY OF STATE: The news that the two Houses of the
United States of America had voted the entry, duty free, of wool and of
other articles which are likewise produced by the Argentine Republic,
has made the most favorable impression on mmy Government and had the
most tavorable effect upon the commerce of my country, it being deeply
interested in developing the relations of trade between the two republics.

Toward the close of 1893, the Argentine Congress suppressed the
import duty upon crude petroleum, as I had the honor to inform the
Secretary of State in my note of January 30 last.

The inclosed copy of the telegram of the minister of foreign relations
of my Government,in which he acknowledgesreceipt of the news of the
vote to which 1 have referred, shows that the executive power of my
country proposes to advocate additional reductions of duty in respect
to products of the United States of America; and a commission
appointed to study the reform of the customs laws has already pub-



6 FOREIGN RELATIONS.

licly stated its opinion in favor of the reduction, to an important extent,
of duties upon refined petroleum, agricultural machinery, and white
pine and spruce (lumber), which articles are at present among the prin-
cipal purchases of the Argentine Republic in the market of the United
States.

In communicating to the Secretary of State these satisfactory tidin gs,
I permit myself to remember that they confirm the predictions which I
had the honor to submit to the upright judgment of the President of
the United States in the interview wherewith he honored me on the
13th of November, 1893, and to the Secretary of State in various com-
munications, oral and written, wherein I stated that the duty-free admis-
sion of wools and other agricultural products would give a new and
reciprocally advantageous aspect to the commerce of the two nations,
energetically stimulating it in favor of spontaneous and reciprocal par-
liamentary courtesies.

I renew, etc.,
ESTANISLAO ZEBALLOS.

[Inclosure—Telegrai.]
Sentor Costa to Senor Zeballos.

BUENOS AYRES, June 18, 1894.
ARGENTINE MINISTER, Washington, D. C.:

Received telegram with great satisfaction. Government will use efforts in order
that Congress shall respond with possible exemptions.
) Epuarpo Cosra.

Myr. Adee to Mr. Buchanan.

No. 23.] DEPARTMENT OF STATE,
Washington, August 9, 1894.

Sir: I have received your No. 28, of June 20 last, reporting the
satisfaction expressed by'the Argentine Government at the action of
Congress in placing wool on the free list, and their readiness to respond,
and have inclosed a copy to the Secretary of the Treasury for his infor-
mation.

I append copies of your telegram of the 4th and of the Department’s
reply of the 7th instant, and inclose copies of the Argentine minister’s
notes on the same subject.

I am, ete.,
ALVEY A. ADEE,
Acting Secretary.

[Inclosure 1 in No. 23.]
Mr. Buchanan to Mr. Gresham.

[Telegram.]

BUENOS AYRES, August 4, 1894.

Mr. Bachanan inquires, whether in view of incorrect valuations and high duties in
the tariff of Argentine on some prominent products of America, he is authorized to
secure, if possible, equitable adjustment in tariff law under consideration.
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[Inclosure 2 in No. 23.]
Mr. Gresham to Mr. Buchanan.

[Telegram.]

DEPARTMENT OF STATE,
Washington, August 7, 1894.
Mr. Buchanan is instructed to exert all legitimate influence to induce Argentina to
ehact laws favorable tc the commerce of the United States and equitably responsive
to the concessions made by Congress.

Mr. Buchanan to Mr. Gresham.

No. 49.] LEGATION OF THE UNITED STATES,
Buenos Ayres, August 13, 1894. (Received September 24.)

Sir: Referring to my telegram of the 4th instant, I beg to submit
my reasons for asking the sanction of the Department as outlined
therein and my subsequent action.

There have been several references made in the public press of this
¢ity to the effect that it was the understood purpose of this Govern-
ment to either place lumber, kerosene, and agricultural implements on
the free list or greatly reduce the duties thereon in compliment to the
supposed purpose of the United States of placing wool on the free list.
This view has been understood to meet the favor, either wholly or in a
measure, of the distinguished Argentine minister in Washington, Dr.
Zeballos.

A similar inference is contained in the remarks made by the present
minister of foreign affairs, Dr. Costa, during his call at my residence,
referred to in my No. 28.

I have taken pains to study this subject closely since my arrival, and
am of the opinion that the probability of such a course being carried
out by Congress, in whole or largely,is doubtful. I believe it will require
an effort to secure any striking concessions from the present unequal
and heavy tariff on many of our products.

I am led to this conclusion for three reasons.

First. The belief common here that this country has been very gen-
erous to the United States in custom laws; that our people do a large
and profitable business here; that the balance of trade is in our favor,
and that it requires “free wool” to place any credit on our side of the
account.

Second. The fact that 75 per cent of the revenues of the Republic
come from its custom-house, considering the large expenses the Gov-
ernment has to meet and the improbability of any change being made
in the direction of a more equitable system of general taxation than
now exists, it would seem to indicate that the custom-house will still
be looked to as the main source of income.

Third. Should the illogical and unjust system of applying ad valorem
duties to arbitrary and fictitious values be done away with, it would
necessitate, if the present customs revenue be maintained, a complete
revision and advance in the present tariff rates; this, I believe would
appear to people here to be a step in the wrong direction; it would
also oblige a revision of the present Government method of calculatin g
- the value of imports, which is responsible for the prevalent idea of the
extent and value of our trade. I am not prepared to believe the
present Congress will go to any such length, although I am informed
that the Government tariff bill when presented will be vigorously
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attacked by several Members of Congress who ave outspoken in advo-
cating low duties and more equitable ge :eral taxation.

T am, nevertheless, clear that an earnest effort should be made to
have present evils, where they affect us, corrected so far as possible.

‘With that purpose in view, I at once acted on your telegram of the
7th instant, and addressed to the foreign office, on the 11th, a note con-
cerning the subject, accompanying it with three statistical tables show-
ing the status of our trade with this country, the errors of the Argen-
tine statistics with reference thereto, and the excessive and unjust
duties exacted from some of our largest export items to this country.
To the copy of this note and inclosures herewith attached, I respect-
fully call your attention, trusting the presentation made will meet your
approval.

Referring again to the subject of the Argentine statistics with refer-
ence to our exports to this country, I feel sure that a careful perusal of
the tables inclosed will justify my suggestions that Consul Baker should
be instructed to use great caution in embodying them in his reports,
inasmuch as such a course gives a quasi indorsement and certificate of
good character to their errors when published in our Consular Reports.

A reference to Consul Baker’s reports and a comparison of the figures
given by him as to our trade here, taken from the Istadistica de la

Republica Argentina, with our Commerce and Navigation for the same
years will clearly illustrate the reason for the belief existing here as to
the immensity of our trade.

I have, etc., WiLLiAM I. BUCHANAN.

[Inclosure 1 in No. 49.]
Mr. Buchanan to Seitor Costa.

LEGATION OF THE UNITED STATES,
Buenos Ayres, August 11, 1894.

MR. MiNISTER: I have the honor to inclose herewith for the consideration of your
excellency the tables referred to in my note of the 8th instant.

It is especially gratifying to me to know that the subject of closer commercial
relations between this Republic and the United States is one regarding which your
excellency and the distinguished minister now representing this Government in
W:}]shington bhave given so many and such kindly assurances of interest and good
will.

The expressions sn generously made by your excellency of the wish of this Gov-
ernment to do all that it consistently can to encourage the people of the United
States in extending their commerce here have been transmitted to and are most
kindly remembered by my Government.

Under such circomstances I deem it only necessary to briefly call your excellency’s
attention to the conclusious easily drawn from the tables inclosed, feeling that the
burdens now placed on some great items of the imposts of the United States into
this Republic by reason of high duties and fictitious custom-house valuation will be
equitably, fairly, and promptly adjusted.

It seems desirable, in view of the erroneous impressions existing among the people
of this Republic regarding the extent of the trade of the United States with your
country, to first call your excellency’s attention to Exhibit A.

I can only account for this belief among your citizens on the theory that itis
based on the assumption that the figures given out by your statistical office regard-
ing this subject are correct.

I am sorry to say these figures are so much at variance with the United States
statistics, as they apply to our imports here, that I have been at a loss to understand
how your statistician reaches conclusions so manifestly erroneous and misleading.

Thave given the subject careful study, knowing the method used by the statistical
office of the United States in determining values to be the same employed in apply-
ing ad valorem duties, namely, basing calculations on the current market price in
the country of origin, and am forced to two conclusions:

First, that your statistics of the value of imports from the United States used
the erroneous and fictitious values placed on our goods by your custom-house law as
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a basis; and, secondly, that your statistician has charged to the United States the
entry trade of Canada and possibly some other countries.

His figures given in the Estadistica de 1a Republica Argentina for 1892 are exceed-
ingly unjust to the commerce of my country, as they convey the belief that the
balance of trade was largely against the Argentine Republic during that year, when
the contrary was the fact.

They are again unjust because thev give color to the belief aniong your citizens
that our trade is very large and profitable, and from, these beliefs results the idea
that the United States have decided advantages in this commerce, in return for
lxrhiclzlthey have not dealt as liberally by the products of this country as they should

ave done,

The facts evidenced by the United States statistics given in Exhibit A show
that the balance of trade for the fiscal year ending June 30, 1892, was $2,415,310 in
favor of the Argentine Republic; that during that year 73 per cent of the commerce
of this Republic entered the ports of the United States free of duty as against 6 per
cent of the commerce of the United States entering the Argentine Republic free of
duty.

Believing in the doctrine that the greatest commercial freedom should be enjoyed
by all peoples, your excellency will appreciate my gratification on the extent of
your country’s trade in the United States and of the generous reception now accorded
your products by our laws.

This generosity and the evidence now being given of the wish of the Government
of the United States to deal with the subject of commerce on broad ground will, I
feel sure, be responsively met by your excellency’s Government in every consistent
manner where wrongs exist.

It is not necessary for me to say that my Government remembers kindly the treat-
ment accorded in a large way on one line of manufactures, wherein the United
States are large produeers and wherein they have indirectly been enabled to return
to aid in the development of your agricultural greatness.

Exhibit B gives in detail the statistics of both countries as they apply to the imports
from the United States into this country for the same year covered by Exhibit A.
This table will bear close study, as it contains in the totals of some groaps enormous
differences, which illustrate graphically the unjustness of your system of custom
valuations as applied to some of our products, notably in the case of lumber.

'Fo Exhibit C I desire particularly to call your excellency’s careful attention. The
illustrations there given of the burdens placed on some of the large items in the
commerce of the United States with this country, by reason of the application to
them of a system of valuations utterly inconsistent with their worth in the markets
of origin, will, I feel sure, strongly suggest to your excellency’s sense of fairness
and equity the justness of insuring a careful and satisfactory revision, both in the
duty and the valuation, on many items entering into our commerce with this country.

Indeed, I am so certain that it is but necessary to have the subject brought to your
attention, as I amnow doing, to secure the desired modifications and corrections that
I will not add to the force of the figures given any further argument, reserving such
explanations and comments as may seem proper for the personal interview I hope to
have the pleasure of having with your excellency regarding the subject.

It is inconsistent with the generous treatment now accorded the products of the
Argentine Republic by the United States, with the generous actions of your excel-
lency’s Government heretofore regarding the same general subjeet, and equally so
with the commendable and worthy desire on the part of your excellency’s Govern-
ment to see still greater freedom accorded in the markets of the United States to
your products, to believe that your excellency’s Government will allow great items
in the existing trade of the United States in this country to be burdened by high
tariffs, unjust valuations, and consequent excessive duties.

T am, therefore, not prepared to accept the view that any request is necessary to
secure for the yellow or pitch pine of the United States the same tariff rates apply-
ing to spruce pine, and a valuation closely related to its market price in the sea-
board markets of the United States to secure for kerosene, lubricating, and cotton-
seed oil more consistent duties than now imposed, and to have extended in a broad
and mutually advantageous manner the classitication of agricultural implements and
farm machinery, including farm wagons therein.

. These changes, with others that will suggest themselves to your excellency as
wise, beneficial, and to the mutual advantage of both countries, will add greatly to
the enlargement of the trade of the Argentine Republic in the United States.

1 should be highly pleased to be able to cablemy Government at an early day that
this Government will, in its tariff bill to be presented to Congress, continue its
poliey of encouraging the commerce of the United States and will most amply, gen-
erously, and equitably deal with the questions affecting it.as herein submitted.

Iam at your excellency’s disposal to confer with reference to this subject and
avail, etc,,

‘WiLLiaM I. BUCHANAN.
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COMPARATIVE STATISTICS.
EXHIBIT A.

Total trade between the United States and the Argentine Republic, as shown by the official
JSigures of each country, for the fiscal and calender year 1892.

; Dutiable. Free. Total. Free.
Imports into the United States from the Argentine Per cent.
Republic for the fiscal year ending June 30,1292, .. .| $1,422,175 | $3,921, 623 | $5, 343,798 73
Exports from the Argentine Republic to the United
States for the calender year 18922 ... ... .. oo i aaaiaaiaanas 4,831,454 |..........

! Figures taken from Commerce and Navigation of the United States, 1892.
2 Figures taken from the Estadistica de la Republica Argentina, 1892. No figures given except total.
NoTE.—Per cent shown by United States statistics in excess of Argentine statistics, 10.

Total trade between the United States and the Argentine Republic, as shown by the cfficial
figures of each country, for the fiscal and calendar year 1892.

Domestic |
I goods. In bond. I Total.
Exports from the United States to the Argentine Republic for !
the fiscal year ending June 80,1892} . ... .. ... .. .......... $2,643,325 | 2$284,163 | $2,927,488
Imports into the Argentine Republic from the United States for
the calender year, 18923 ccuae oot 7,376, 583

I Figures taken from Commerce and Navigation of the United States, 1892.

2Less than $2,000 of **In bond” paid duty to the United States; goods simply reshipped.

:Figurestaken from the Estadistica de la Republica Argentina, .1892. .

NOTE.—Per cent shown by Argentine statistics in excess of United States statistics, 152; per cent
free according to Argentine figures, 9; deducting coal, per cent falls to 6; deducting for evident error

in plows and result will be about 5.

RECAPITULATION.
Imports from the Argentine Republic into the United States (according to Commerce and
avigation of United States,1892) ... ... ... ..o oomuooiii e e $5,343, 798
Exports from the Argentine Republic to the United States (according to the Estadistica de
1a Republica ATZENtiNa). - eouuunmeiie ettt aee it ettt e 4,831,454
Excess of United States figures over Argentine figures ..........o..oooiemiiiionnnn 515. 344
Per cent of excess of United States figures over Argentine figures........oooooeoiiaiioann. 10
Imports from the United States into the Argentine Republic (according to the Estadistica
de la Republica Argentina, 1892) . .. ..o o i i n e 7,376,583
Exports from the United States to the Argentine ublic (according to Commerce and

e eereeeennaenann 2,027, 488
4,449,095
152

avigation of United States, 1892) ... ..coimemimniinaanicenioennnnn

Excess of Argentine figures over United States figures.......
Per cent of excess of Argentine figures over United States figures ......ccoeemoenoaee-

Balance of trade in 1892 in favor of the Argentine Republic ...c.ooooieniiiiaeiiianaan aan. 2, 41_5150
Per cent of goods free from the Argentine Republic in the United States .......c.....--.. 73
Percent of goods free from the United States in the Argentine Republic (coal only deducted) - 6
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ExHIBIT B.

11

Differences by groups in value of imports from the United States into the Argentine
Republic for the year 1892.

[Nore.—The United States figures are taken from Commerce and Navigation of the United States
for the fiscal year ending June 30, 1892. The Argentine figures are taken from the Estadistica de la
Republica Argentina for the calendar year 1892.]

: T3 Excess over | Excess over
Articles. A‘;gel:zmp U méedrsetates United States | Argentine
gures. gures. figures. figures.

Agricultural implements................ $1, 201,239 . $781,940 $419, 299
Books an%&nrinted matter ......... 23, 051 21, 395 1,656
Cotton goods, cordage, and twine. . 944, 749 417, 546 527,203
08l ..o 237,813 15 237, 798
Drugs, chemicals, and medicines. .. 55, 289 40, 932 14, 357
Glassware, lamps, and chandeliers. 18, 991 15,338 3,653
Iron, and manufactures of......... 824, 896 248, 023 576, 873
‘Wood, and manutactures of...... 2, 874,546 686, 359 2,188, 187
Oilsand resin...........cceeeann. 672,164 563, 270 108, 894

Turpentine ....ccceeeeenenanieann.. 32,674 52,164 |.coooaa oL
Firearms, rockets, and explosives.. 18,994 10, 786 8, 208
Meat and meat products........... 8, 750 , 664 5,086

Tobacco and cigars 3, 366 23,925 |iceeieicaannan
Allothers ....cveveenrinnniienannnn 460, 066 62,136 397,930
4 07 7 A ) P P 4,489,144

40, 049

Netdifference of Argentine figures
over the United States figures... ... ... ... .. o ... 4, 449,195

ExHisir C.

Actual duty paid on certain articles under present Argentine tariff.

TABLE 1.
Per cent of
Cost
Cost, . duty ac-
5 at United | Custom- Rt
at United | o105 sea- louse value| Per cent | tually paid
Lumber. States sea- on cost at
y board per square | of duty. s
board per to United
1,000 feet, | PT sduare | meter. States
meter. seaboard.
‘White pine No. 7 (65 per cent comes from
[O7:51F: T R e $30. 00 $0.33 1$0. 45, 5 9
Spruce pine (75 per cent comes {rom Canada) 11.50 .14 1,45 5 19
Pitch Eine (forming 75 per cent of domestic
lamber trade of the United States to the
Argentine Republic) ... 10. 50 .13 2,50 25 110
Black walnut.....oooooaiiiilL 125.00 1.34 *1.00 25 i74
L0 T3 120. 00 1.29 31.00 25 19
1$41.80 per 1,000 feet. 2$46.45 per 1,000 feet. 3$92.90 per 1,000 teet.
TABLE 2.
l’gr cent of
irs ty ac-
: Quantities and man- : Per_cent of uty ac:
.Articles. ner exported. Cost.in New York. duty. to‘:?lclgslt)?;d'
New York.
Kerosene ....cceeeeeaean. Case of 10 gallons | $0.85. . .c.eeaeoa. .. Per liter, 2.... 893
equal 38 liters.
Lubricating oils:
One quality.......... Shipped in barrels of | Per gallon, $0.07; | Per kilo, 3.... 1120
463 gallons. Con- empty barrel costs
tents weigh 158 $1.50; total cost,
kilos; empty barrel $4.75.
weighs 32 Kkilos;:
total weight, 190
. kilos. .
Highest quality ..... Same as above........ Per gallon, $0.20 ...... Per kilo, 3.... 253

1 Add freight, 7 cents per gallon, and duty stands at 71.
2Add freight, and duty stands at 40.
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ExHIBIT C—Continued.

TABLE 3.—Actual duty paid on certain articles under present Argentine tariff.

Percent
Quantiti d Cost_in N A P t of Oftd‘r{
: Juantities and manner ost in New rgentine cus- er cent o actually
Articles. exported. York. tom-house value. duty. paid en
cost in
N.Y.
Cotton-seed | Cases of 10 gallons; | Per case, $4.65..| Per kilo, $0.25..| Perkilo, 12.... 1124
oil. weight, including
case, 48 kilos.
Varnish ..... Tin packages of various | Perkilo,average,| Per kilo, $0.80...| Perkilo, 25.... 100
sizes. $0.20.
Chairs....... Dozen....ceeeaaaeaaan . Perdozen, $3....| Per dozen, $5 .. .| Per dozen, 60.. 100

1'This is valued in custom-house law at 25 cents per kilo, or 150 pér cent above cost in New York.

Myr. Buchanan to Mr. Gresham.

No. 59.] LEGATION. OF THE UNITED STATES,
Buenos Ayres, October 1, 1894. (Received November 5.)

SIR: Referring to your No. 23, and especially to the inclosuresaccom-
panying it, I beg to say that I see no reason to change the view I
expressed in my No. 49, of the probable action of this Government with
relation to lowering the duties on American products.

Great stress islaid by the Argentine minister, in his letter to the
Department on January 30 last, on the action of the Argentine Con-
gressin placing crude petroleum on the ¢ free” list, and the distinguished
minister cites the amount of coal imported here, conveying theidea that
our “free” crude petroleum is to take its place as fuel.

When I say that no crude petroleum comes here, and that, so far as
I can see, no prospect exists that any will come, unless the Standard
0il Company should build a refinery here, which seems wholly improb-
able, as they control the market as it is, you will be better able to
appreciate the benefit of ¢free” crude petroleumn to our commerce.
«Free” crude petroleum was asked for by an importer here who felt
that he would be able to get the railways to use it for locomotive fuel,
but-the hard times of the last few years side-tracked that plan entirely,
and, when the Argentine Congress made the article “free,” there was
no use for it, and has been none since. I am of the opinion that this
act instead of helping will hurt us, as it is used here as the Argentine
minister has used it, conveying the idea that it was a concession to us,
and one of great advantage.

There are a great number of articles in the manufacture of which we
ought to and can compete with other countries, which by the Argentine
tariff are either virtually prohibited or made luxuries; these, in my
judgment, are more important to us than any one single item, and my
efforts while here will be in the direction of attracting in every way the
products of as many of our factories as possible to this market.

‘While their conclusions have not been given to the public, except by
the newspapers, I think I am safe in saying that the work of the
Argentine tariff commission, which has just adjourned, has been in the
direction of increased duties.

What the action of the Government will be before the bill is sub-
mitted to Congress is uncertain. In this connection I beg to inclose a
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copy of a note I addressed to the foreign office, in relation to the gen-
eral subject, on September 18, last, and to inclose copy and transla-
tion of the minister’s reply thereto.
1 shall use my best efforts in trying to secure some concessions from
the scheme submitted to the Government by the tarift commission.
I have, etc.,
WiLLiaM I. BUCHANAN.

[Inclosure 1 in No. 59.]
Mr. Buchanan to Senor Cosla.

LEGATION OF THE UNITED STATES,
Buenos Ayres, September 18, 1894.

MR. MINISTER : I beg to acquaint your excellency with the fact that I am inreceipt
of a dispatch from my Government acknowledging my dispatelh in which I trans-
mitted the assurances made by your excellency of the wish and .purpose of your
excellency’s Government, in return for the action of the American Congress in plac-
ing wool on the ‘ free” list, to modify and reduce, so far as possible, the duties on
some of the moreprominent articles exported from the United States to this Republic.

1t is needless to say that my Government received the information with satisfac-
tion, and that it sincerely hopes such modifications will be made as will demonstrate
to the American people the wisdom of the action of the American Congress.

The Department incloses copies of two letters from your excellency’s minister in
Washington, both confirming the views of your excellency’s Government as expressed
by your excellency. In his letter to the State Department on January 30 last, your
excellency’s minister says:

“The Argentine Government desires to strongly insist upon its opinion that the
approval of this action in respect to wool (referring to the recommendation of the
Ways and Means Committee to place wool on the ‘free’ list) will extraordinarily
increase the volume of the commercial relations between the two countries and per-
mit the manufactured products of the United States to enter into active competition
with similar articles of European origin in the rich Argentine market.

“It is also expected that the Argentine Congress will exempt from the payment of
duties lumber, lubricating and tuel oils, and refined petroleum from this country,
which articles are consumed in Argentine upon a large scale.”

And, in his note to the Department on July 30 last, he says:

“The inclosed copy of the telegram of the minister of foreign relations of my Gov-
ernment, in which he acknowledges receipt of the news of the vote to which I have
referred, shows that the executive power of my Government proposes to advocate
additional reductions of duty in respect to products of the United States of America;
and a commission appointed to study the reform of the customs laws has already
publicly stated its opinion in favor of the reduction, to an important extent, of
duties upon refined petroleum, agricultural machinery, and white pine and spruce
(lumber), which articles are at present among the principal purchases of the Argen-
tine Republic in the market of the United States.”

(The minister is mistaken: Pitchpine is of far greater importance to us than
spruce, and is the one class of lumber discriminated against by your tariff.)

These expressions and the views they represent have given my Government great
pleasure, and it is reasonable to believe had some bearing on the subject of ‘tree”
wool. It is unnecessary for me to assure your excellency that I, whose views onthe
subject of tariffs you well understand, am especially gratified to feel that, in the
wise course indicated, your excellency’s Government can, by reducing and fairly
adjusting the duties and valuations on several American products, focus the judg-
ment of the American people on the benefits that follow the free introduction of the
great slope products of sister countries.

In this connection I may say that I will not believe the rumor which has reached
me, from apparently authentic sources, that the tariff commission now sitting pro-
poses to increase the duty on agricultural implements, makenochange in petroleum,
and only a trivial correction in the glaring injustice of your tariff as applied to
pitch-pine lumber, which is wholly, I may say, a product of the United States.
Such a course would be so inconsistent with the views of your excellency’s Govern-
ment, as communicated to my Government, that I can not consent to credit it.

Ihope your excellency will furnish me with an early opportunity of talking over
this matter with yourself and the minister of Hacienda.

I have, ete., WiLLiaM I, BUCHANAN,
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[Inclosure 2 in No. 59.— Translation.]
Senor Costa to Mr. Buchanan.

MINISTRY OF FOREIGN AFFAIRS,
Buenos Avyres, September 26, 1894.

MR. MINISTER: I have had the honor to receive your excellency’s note of the 18th
instant, referring to the tariffs in force or projected in both countries.

Taking keen interest in so important a note, I am pleased to state that I have
transmitted it to the minister of finance, calling his attention to the matter.

It will be very agreeable to me to talk with you in regard to these matters, and I
permit myself to invite your excellency to come to my office on Tuesday, the 2d of
October, at 2 p. .

I avail, ete., EDUARDO COSTA.

Mr. Buchanan to Mr. Gresham.

No. 63.] LEGATION OF THE UNITED STATES,
Buenos Ayres, October 5, 1894, (Received November 21.)

SikR: You will have noted in inclosure 2 in my No. 59 the invitation
of the minister of foreign affairsto confer regarding the proposed Argen-
tine tariff for 1895; a reference to my Nos. 49 and 59 will give you the
position I have taken regarding the subject. As requested, I met the
minister, Dr. Costa, with the minister of hacienda, Dr. Terry, in confer-
ence on the 2d and 3d instants, with the results herein given.

I have on several occasions discussed informally with the minister of
foreign aftairs the question of tariff, and felt sure, as I now do, of his
sincerity in expressing his desire to do what he consistently could to
aid our commerce. Ihavehad alike confidence in the justness and high
purposesof His Excellency President Saenz-Pena, and have the greatest
pleasure in recording his uniform kindly and interested wishes for the
mutual success of both countries. .

As to the position of others having to do with the subject of tariff,
I do not deem it wise to express my opinion, lest I might do an unin-
tentional injustice.

It is apparent to me that thelarge and small manufacturing concerns
here will work to maintain or increase the duty on almost all manu-
factured articles; and, strange as it may seem, so little is known here in
a general way on the subject of customs tariffs that some newspapers
object to having lumber cheapened, as it would be by reducing the
duty, because, they say, it will benefit some other country.

I advised the Department in my No. 49 that I believed the tariff
commission, which is an appointive body created by the minister of
finance, and presumably carrying out his views, would in its report
increase the duty on many American products.

I was enabled to secure, before the conference on the 2d instant, a
printed copy of the commissioners’ report, and found that in regard to
several of our prominent shipments to this country my belief was well
founded.

It should be understood that this report is in the nature of a tariff
bill, which is submitted to Congress by the Government with such few
changes as seem desirable.

The commission placed all agricultural implements on the dutiable
list; advanced the duty from 5 to 10 per cent; placed those which,
under the existing law, are free on the 10 per cent list, and on those
valued under $150 raised the duty from 5 to 25 per cent, unless, like
plows, they are specifically meutioned in the 10 per cent list.

The commission changed the lumber classification, lowering one and
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raising two classes of pine, so that, instead of a reduction, there
would be an actual increase of duty on the total lumber imports from
the United States for the first six months of this year of over $6,000.

They lowered the duty on kerosene one-half cent per kilo, and made a
similar reduction on lubricating oils; they lowered the duty on tobacco,
canned goods, furniture, and some other articles; but, in the main,
unless raised, the duty on our exports to this country has been left as
it now exists.

The Department will note in my letters to the minister of foreign
affairs that I called particular attention to the inequalities and harsh-
ness of the tariff as applied to our lumber, and the actual prohibition
it effected in several lines of manufacture in which we are preeminent
and able to compete with the world, notably, farm wagons and canned
goods, tomatoes, fruit, ete.

I took the position at both conferences that the action of the tariff
commission in Taising the duties on farm machinery and lumber was
contrary to the spirit of the statements heretofore made to me by the
minister of foreign affairs, and likewise the opposite of the views
expressed by the Argentine minister in Washington to the Department.

The repeated intimations I had made to the minister of foreign
affairs that we felt gratified and secure in the statement given out
that it was the purpose and wish of this Government to make liberal
concessions to us have not been I think without effect, as at the first
conference I was told by the minister, in answer to my inquiry regard-
ing the position of the Government on the action of the commission in
raising the duty on agricultural implements, that the Executive would
strike out the commission’s recommendations and recommend that the
present duties and regulations on this class of goods continue during
next year.

This is of course no concession, as I pointed out to the minister; but
in view of the undoubted protection tendencies of the Government as
a whole and its inclination evidenced by the work of its tariff com-
mission to advance duties, I am satisfied this-action is all that can be
expected at this time.

The lumber schedule was a source of greater difficulty because of the
fact that our yellow pine, or pitch pine, as they call it here, pays, under
the present excessive and illogical tariff, in duties about $400,000. gold
annually, against $68,000 collected on an approximately equal quantity
of white pine, the value of the latter wood being twice that of the
former.

The position T have taken and endeavored in every way to illustrate
and make clear to the Government is that this is virtual diserimina-
tion, inasmuch as all the pitch pine comes from the United States,
while the greater part of the white pine, although passing through the
United States in bond, comes originally from Canada. I urged that,
not only was the course now being adopted unfair to the United States,
but that it put an excessive burden on an article which, under normal
conditions, would have a much greater consumption; that the loss in
revenue by properly and fairly adjusting the question would, I believed,
be made up by an increased use of the wood, and most important, as I
thought lowering the duty would materially lessen the cost and thus
benetit the people of the country.

The finance minister had present at the second conference a member
of the tariff commission, a member of a large importing house, and the
secretary of the commission, the purpose being seemingly to sustain
the position taken by the commission,
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After my refusal to acquiesce in several propositions suggested by
the minister of hacienda, an agreement was reached on the general line
I bhad maintained, that the values should be revised in accordance
with the facts and that the same duty apply to each of the three kinds
of pine.

The present duty and value per square meter on each of the three
kinds of pine lumber imported here is:

Value per
Duty. square
meter.

Per cent.| Cents.
5

‘White pine 45
Spruce pine 5 45
Pitch (or yellow) . 25 50

Under the above, the duties paid on the total quantity of each of the
three kinds of pineimported from the United States and Canada during
the first six months of this year was:

Wit PIMe . - oo e oo e i e inaan. $33, 076. 14
SPruce pine. . .o- oo e e et eieeaan 20, 116. 30
Pitch PIne. «oecen o e i 200, 577. 75

Total - .o il 253,770.19

The recommendation of the tariff commission was as follows:

Value per
Duty. square
meter.

Per cent.| Cents.
1

White pine 0 45
Spruce pine 15 25
Pitch pine. 25 40
Under their plan the lumber above mentioned would have paid:

White pine ... . iiiiiiaio... $66, 152. 28
SPruee pine- - .. oo iiiiiiiiiiiaialol. 33,527.10
Pitch pine - ..o i 160, 462. 20

Total . .o i 260, 141. 58

Or $6,371.39 more than at present, which would be a .“reform” in the
wrong direction.

As a result of the conference, the minister has agreed to make the
pine schedule read as follows:

v Value per
Duty. square
meter.

Per cent.| Cents.
3!

‘White pine. 15
Spruce pine 15 25
Pitch pine . 15 30

Under this scheme the lnmber referred to in the last two illustra-
tions would pay:

White pine $77,177. 67
Spruce pine - 33, 527.10
Pitch pine ...ooe ool [ 72,207.79

TObAL - ey essncoraerercrsoncnsennrennceannnmnnnns e nn 182, 912, 56
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Or $70,857.43 less than under the present law, and $77,228.82 less than
under the commission’s scheme.

To make clear the direct henefit such a change would be to our
yellow pine, the following table,showing the amount which would have
been collected under each plan on the yellow pine shipped to this coun-
try. from the United States during the first six months of the year, is
given:

Under present 1awW . ... «oon oo it it i iee e e e $200, 577. 55
Under comImnission’s 8Cheme ... ... ceeecoeeaceeimaoaaeacaianennans 160, 462. 20
Under conference SCheme . ... .....ocooieacoeiacamtoncntaniannanaans 72,207.99

It will thus be seen that if the Congress adopts the minister’s recom-
mendation, there will be taken off our yellow pine about $256,000 in
duty in one year, which should enable us to get a slight advance on the
lumber and secure a greatly increased demand.

Crude petroleum has been omitted from the commission’s bill, and
my interpretation is that, if passed in that form, it would, under the
«omnibus clause” pay 25 per cent; the secretary of the commission
said it would still be free, but consented to specifically name it in the
bill before it was presented to Congress.

The finance minister, in reply to my request for further opportunity
to present for his consideration some other suggestions looking to
modifications in the existing prohibitive duty on canned goods and
farm wagons, said that he was obliged to decline, as he was asked to
present the bill to Congress yesterday; but that he would consider my
views if presented to him in writing, and, if he could agree with me,
he would go with me before the Congressional committee and ask their
adoption.

I shall carefully note the action of the Congressional committee and
the drift of public opinion on the changes already made in the bill
before deciding what I will do in regard to his request.

We will have secured, by the changes mentioned, if the bill becomes
a law, a little better footing commercially than at present. It is, of
course, impossible to predict what the Congress will do with the bill,
but the general opinion is that, with a few alterations, it will pass.

I shall inclose the proposed bill, together with the President’s
message accompanying it, as soon as it has been forwarded to the
Congress.

I have, etc,, WILLIAM I. BUCHANAN.

Mr. Uhl to Mr. Buchanan.

No. 43.] DEPARTMENT OF STATE,
Washington, November 23, 1894.

SIr: I have to acknowledge the receipt of your No. 63, of October
5, 1894, giving the details of your conference on the 2d and 3d of that
month, with the Argentine ministers of foreign affairs and of hacienda,
with regard to the new tariff of that country; also of your No. 64, of
October 8, 1894, transmitting a copy of the President’s message in
regard thereto.

Your efforts to secure amendments in the proposed bill, which, if
adopted, would result to the advantage of the United States.are
warmly commended.-

FRM—2
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If practicable, you will procure and forward another copy of the Presi-
dent’s message to the Department for its convenience, that transmitted
by your No. 64 having been sent to the Treasury Department with
copy of your two dispatches.

I am, sir, ete., Epwin F. UHL,
Acting Secretary.

CERTIFICATES OF NATIONALITY—“PAPELETAS.”
Mr. Buchanan to Mr. Gresham.

No. 33.] LEGATION OF THE UNITED STATES,
Buenos Ayres, July 2, 1894. (Received August 13.)

S1ir: I have the honor to call the attention of the Department to the
general use here by all of the foreign consuls, except the consul of the
United States, of forms or certificates of nationality, or, as they are
known in the language of the country, ‘“papeletas” or ‘protection
papers.”

The subject has been brought to my attention by our consul, and
also by instances arising from the fact that, under the regulations
governing the mobilization of the national guard now in progress, the
police have authority to arrest persons liable for duty between the ages
of 17 and 45 not reporting for drill unless they present a “papeleta”
evidencing the fact of foreign birth or citizenship.

Ifind a wide difference in the form of certificate used by the different
consuls.

These ¢ papeletas” are printed in Spanish, and are asked for by for-
eigners, even though carrying a regular passport, to enable them to
avoid impressment into the national guard and as a means of prompt
identification should any trouble occur wherein the bearer found it
necessary to establish at once the fact that he was not an Argentine
subject.

In issuing these certificates the usual requirement of our consul has
been an affidavit by the applicant that he is a citizen of the United
States, supported by two witnesses known to the consul, who certify to
the truth of the applicant’s statement.

Section 143 of the Consular Regulations of 1888 contemplates the use
of such a certificate where ¢“preseribed by the laws of the country in
which the legation or consulate is situated.”

In the present instance, I do not understand, from an interview held
last week with the minister of foreign affairs, that the Argentine Gov-
ernment prescribes any form of certificate, but that they accept the
different forms now in use.

In all cases, the minister says, the ¢“papeleta” is advisable in prefer-
ence to a regular visaed passport, the police regulations contemplating
that a foreigner shall have presented himself to his consul here and,
being registered, be given a ¢ papeleta,” which is the only form of cer-
tificate known to or accepted by the police. I requested the minister
to favor me with a copy or a reference to the laws requiring or pre-
scribing this; he could not at once cite the law, but said that it had
been and continued to be the usage and custom of the Argentine Gov-
ernment, and that the requirements were assumed in all regulations
concerning the general subject,

In view of the general use of such certificates by all foreign consu-
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lates or legations, I have the honor to recommend the adoption of some
form of certificate for this legation and our consulate, and respectfully
suggest such modifications or changes in the inclosed form as suggest
themselves to your judgment.

In the event that some form is adopted, which I hope will be the
decision of the Department, I beg to be advised of the conditions
required to precede the issuing of such a certificate, and respectfully
request the opinion of the Department on the following points:

(1) The certificate certifying oaly to the fact that the bearer is a citi-
zen of the United States, and being valid in this Republic alone, to
what extent will the rules now in force in relation to granting passports
govern the issuing of such a certificate?

(2) Can such a certificate be issued to a known American citizen tem-
porarily located here who has no passport?

(3) Can such a certificate be issued to a native or naturalized Ameri-
can citizen resident here, engaged in business with the United States,
intending at some indefinite time to return to the United States, who
has no passport and has had none for more than two years past?

(4) Can such a certificate be issued to a minor, born of American
parents in the United States, who has since his early youth resided here
with his parents, his father having no passport and presumably not
entitled to one under the rules of the Department by reason of his seem-
ing permanent residence here; the boy, however, declaring it to be his
intention to go the United States before he becomes 21,and there become
acitizen as provided by law? The ¢ certificate” in this instance is neces-
sary to secure him immunity ftom service in the national guard, he
being over 17 years of age.

(5) Can such certificate be issued to persons of known American birth
long resident here, who still claim the United States as their country,
who are engaged in commerce largely between this country and the
United States, who have no domicile in the United Staes, np citizen-
ship here, no passport, and no definite intention of returning to the
United States except to visit it in the interest of their business, who
assert their nativity and allegiance to the United States, and are zeal-
ous in doing everything they can to further the interests of their country
and of their fellow-citizens?

I have, etc.,
WiLLiAM 1. BUCHANAN.

Mr. Gresham to Mr. Buchanan.

No. 24.] DEPARTMENT OF STATE,
Washington, August 15, 1894,
Sir: I have to acknowledge the receipt of your No. 33 of the 2d
instant. You therein call attention to the general use by all foreign
consuls at Buenos Ajyres, excepting the consul of the United States,
of forms of certificates of nationality known as “papeletas,” and you
state that under the regulations governing the mobilization of the
national guard the police have authority to arrest persons not report-
ing for duty unless they present a ¢ papeleta” evidencing the fact ot
foreign birth or citizenship, which being the only form of certificate
known or accepted by the police, is considered preferable to a regularly
visaed passport. You inclose the forms of certificates used by the for-
eign consuls and recommend, in view of their general use, the adop-
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tion of some such certificate for your legation and our consulate at
Buenos Ayres. You also ask,in the event of the adoption of such
form, for instructions as to its use and request information on several
points which relate to the subject.

The proposed form which you inclose (inclosure No. 4) is quite inad-
missible. It is simply a passport in Spanish. There are only two
ways of certification of American citizens available:

(1) Deposit of regular passport in the legation or consulate and the
issuance to the bearer of a certificate of such deposit and of his regis-
tration in the legation or consulate. The French form (inclosure No. 2
to your dispatch) might serve.

(2) Indorsement on the passport itself of a certificate in Spanish.
A Spanish translation of the following form might be used:

The within passport, issued by , dated , attests that is a citizen of
the United States of America, and as such is entitled to the rights and privileges of
such a citizen in a foreign country. :

Seen and noted in this legation (or consulate).

Good for all the territory of the Argentine Republic.

No person can receive a certificate of citizenship in lieu of a pass-
port. Whatever certificate is given must be predicated upon a regu-
lar passport.

I am, ete.,

W. Q. GRESHAM.
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UNITED STATES CITIZENS AND ARMY SERVICE.
Mr. Tripp to Mr. Gresham.

No. 45.] UNITED STATES LEGATION,
Vienna, October 3, 1893. (Received October 18.)

SIR: I have the honor to transmit herewith, for your information,
copies of correspondence between this legation, the United States con-
sul at Budapest, and the ministry of foreign affairs at Vienna, rela-
tive to the arrest, enrollinent into the army and subsequent release of
Mike Minis, or Michael Minich, a native of the province of Slavonia,
in the Kingdom of Hungary, and a naturalized citizen of the United
States.

I have,
BARTLETT TRIPP.

[Inclosnre 1 in No. 45.]
Mr. Hammond to Mr. Grant.

UNITED STATES CONSULATE,
Budapest, March 31, 1893.

Sir: Mike Minis (Michael Minich), as shown by the inclosed certificato of natural-
ization, is a citizen of the United States. Upon his return he was examined and
tound fit for the army in his navive place and was enlist>d and put in the army.
This case came to my notice by letter written by Mathew Mieder from Mount
Pleasant, Pa. Upon investigation 1 found that the above Minich is an uneducated
Slovak, without energy, who did not object to his enlistment, and did not even men-
tion that he was a citizen of the United States.

I have found out that the said Minich left this country by Bremen at 16 years of
age in 1886; after living six years in Mount Pleasant and working in the coal mines,
he acquired his citizenship. He returned to Hungary last year, and was enlisted
October 1, 1892. His present address is Ferdinand Kaserne, Budapest. I turn the
matter over for your action.

Yours, ete.,
E. P. T. HAMMOND,
U. 8. Consul.

[Inclosure 2 in No. 45.]
Mr. Haommond to Mr. Grant.

UNITED STATES CONSULATE,
Budapest, dpril 15, 1593.
Siz: Yesterday I had conversation with Mike Minis (United States citizen in army
here), and gathered from him the further information that he was born at Felss, Sla-
vonia, but he could not tell what year or month, only that this summer he will be
23 years old. He went to America six years ago the 10th this April by steamer
IF'ulda, or Ems, from Bremen, returned from America to Hungary about nine months
ago, and has been serving in the army since 1st October, 1892. Knowing how
important to find date and year of his birth, will write to proper authorities in
Felst and try and get certificate of birth. I have heretofore and now given all
information that can be obtained from said Minis himself,
I am, ete.,
E. P. T. HAMMOND,
U. 8. Consul.

21
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[Inclosure 3 in No. 45.]
Mr. Grant to Count Kalnoky.

UNITED STATES LEGATION,
Vienna, April 14, 1893.

YoUR EXCELLENCY: I have the honor to inform you that I am in receipt of cer-
tain letters which seem to indicate that “Mike Minis,” or ‘‘Michael Minich,” a nat-
uralized citizen of the United States of Hungarian origin, was, upon October the
1st, 1892, forced by the Hungarian authorities to enter the ranks of the imperial
and royal army. )

I can not as yet place before your excellency all the details of this case, as they
have not been fully reported to me, but I inclose herewith Minis’s naturalization cer-
tificate of American citizenship, and I hasten to request that his case may be inves-
tig?lted and that he may be discharged from the army of the Austro-Hungarian Mon-
archy.

Iuve?;tiga,tion hag shown that Mike Minis, or Michael Minich, emigrated to the
United States in the year 1886, and remained there for six years, during which time
he was a workman in the mines of Pennsylvania.

It is also reported to me that the present address of the above-mentioned individ-
ual is K. K. Genie Regiment, fifteenth company, Ferdinands Kaserne, Budapest.

With the request that your excellency will have the inclosed certificate of citizen-
ship of Mike Minis, or Michael Minich returned to this legation when the imperial
and royal authorities shall have finished the investigation of this case,

I have, etc.,
FREDERICK D. GRANT.

[Inclosure 4 in No. 45.—Translation.]
Count Welsersheimb to Mr. Grant.

VIENNA, June 2, 1893.
SIr: In preliminary response to the esteemed note of April 14 last, No. 174, relative
to the enrollment of Mike Minis, alias Michael Minich, a naturalized citizen of the
United States, for service in the imperial and royal army,the ministry of foreign
affairs begs leave to inform the honorable envoy of the United States that this case
has been referred to the royal Hungarian ministry of public defense with a view of
an immediate leave of absence tobe granted him. and that investigations be made in

regard to his naturalization.
‘WELSERSHEIMB,
For the Minister of Foreign Affairs.

[Inclosure 5 in No. 45.—Translation.]

Count Welsersheimb to Mr. Tripp.

VIENNA, September 25, 1893.

SIR: Supplementary to the note of June 2 last, which the ministry of foreign
affairs addressed to the predecessor of the honorable envoy of the United States in
reference to the enrollment of Mike Minis, alias Michael Minich, a naturalized citi-
zen of the United States, for attive service in the imperial and royal army, the
undersigned now has the honor of informing the honorable envoy of the United States
that the royal Hungarian ministry of public defense. after having fully investigated
the case, report that Minich’s naturalization in the United States took place in due
form and according to law, and that he has been therefore definitely discharged
from the imperial and royal army, and that the documents proving his identity have
been returned to him.

‘WELSERSHEIMB,
For the Minister of Foreign Affairs,
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UNITED STATES CITIZEN ARRESTED ON SUSPICION.

Mr. Tripp to Mr. Gresham.

No. 50.] UNITED STATES LEGATION,
Vienna, October 29, 1893. (Received November 15.)

S1r: I have the honor to acknowledge the réceipt of your dispatch
No. 39, of date October 13 last, in reference to Edgar W. Mix, and I
herewith submit for your consideration the subsequent correspondence
between this legation and Mr. Mix in reference to his claim against
the Government of Austria-Hungary for damages occasioned by his
arrest.

You are of course cognizant of the fact that the municipal and gov-
ernmental regulations in force in the fortified cities of Europe are very,
and perhaps under the conditions obtaining here, necessarily strict,
and on Mr. Mix’s own showing, in my judgment, he fails to make a
case favorable to his right of action against the Government, but, as I
am informed from other sources, Mr. Mix, to put the matter mildly,
was very imprudent, and he would have little show of recovery in a
private action for damages against the local officers. Therefore, not
regarding this a case in which the claimant had a cause of action upon
the showing made by himself, I have not deemed it necessary to set
out for your consideration the facts as claimed by the municipal officers
of Przemysl further than such claim appears in the note of the minis-
try of foreign affairs in the correspondence already submitted.

I have, ete.,
BARTLETT TRIPP.

[Inclosure 1 in No. 50.]
Mr. Mix to Mr. Tripp.

PARIS, October 6, 1893,

DEAR SIR: As you will remember, I had occasion to telegraph you from Przemysl
on the 14th of September regarding my imprisonment there on the charge of being
aspy. I also wrote you as soon as I was liberated, stating that directly I returued.
to Paris I would make claims through the American minister against the Austrian
Government for damages.

I have only just returned, after a business trip to Odessa. I returned by way of
Berlin and have visited the American minister here, who informs me that the inci-
dent having occurred outside of his territory I must address you with regard to it.

I left Paris on September 7 on my business visit to Odessa, passing by way of
Milan, Venice, and Vienna. I left Vienna on the night of September 12, having
purchased a through ticket of Messrs. Cook & Co. I took the 10 o’clock train from
Vienna. On the way from Krakan I had occasion once or twice to step out of the
train as it stopped at the stations and photograph some curious costumes of the
country. Arrived at Przemysl I did the same. The-train stops at this point not
more than two minutes, and I had barely stepped out of the car before a detective
approached me and demanded what I had and what I was doing. I tried as best I
could to make him understand, and showed him my photographing apparatus, also
my ticket direct through to Odessa, and on his demand showed him my passport.
This did not seem to satisfy him and he ordered me to get out of the train and
accompany him. This I did with what hand baggage I had in the car. My over-
coat, unfortunately, was in the dining car, and as soon as I had stepped out of the
train it rolled off. '

I was conducted into a room in the depot, and the commissaire of police sum-
moned. I was here searched from head to foot and all the papers in my baggage
examined. AsIspeakneither Polish nor German I could not make myself understood
until a gentleman was summoned who spoke French. I presented the case very
plainly to him, and told him what I was doing, where I came from, and where I was
going, and all the incidents of my voyage, and gave them the most detailed explana-
tion of all papers and documents which I had about me.
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My passport was in perfect order, and had been visaed by the Russian consul in
Paris before my departure, this formality being necessary in order to cross the
Russian frontier. It may be that the signature of the Russian consul caused them
to suspect me of being a Russian spy.

My explanation in the depot was not apparently sufficient, and I was cenducted
to the commissaire of police. There my papers were again searched by two or three
individuals, and I gave every explanation they demanded.

They called in a lawyer with whom I could converse, and he made out a statement
in Polish as to who I was, where I came from, where I was going, and the object of
my visit.

Up to this time everything looked as though I had given perfectly satisfactory expla-
nations, and that I would be liberated before night. I had been arrested at noon.
However, I world add that the commissaire of police was about half intoxicated, and
I had occasion when I got out of prison to talk with the lawyer who had been pres-
ent during my first examination, and he corroborated my opinion in this respect.

The commissaire, after the departure of the lawyer who had drawn up my state-
ment, began a sort of cross-examination in German, of which I practically under-
stood nothing, and he denied permission to an employé of the office, who understood
some French, to make any interpretation for me. Icomprehendedsufficient German,
however, to understand that the commissaire believed that I understood German
perfectly, and was only pretending that I did not understand.

They then began sealing up my papers, which naturally told me that I would be
detained some little time longer. I immediately began asking permission to tele-
graph to my company in Paris, and also to you. All such permission was denied,
even after my repeated demands.

I was sent to prison about 5 o’clock, and locked up with a lot of criminals, after
having had everything which I had in my pockets taken from me. I was notallowed
to take anything, neither my traveling robe.

I was locked up until 10 o’clock the next morning, when I was taken before the
jailer and obliged to pay for a dinner which I had eaten in the dining car and had
not yet paid for at the moment of my arrest. Having again an opportunity for ask-
ing for permission to telegraph, I repeated my request, but was greeted with a
rofusal. I then asked for a lawyer, whom I succeeded in obtaining. The lawyer
happerned to be the orie who had been present at my first examination at the com-
missaire of police, and I got him to procure permission from the commissaire of police
and procureur-general to telegraph both to you and to my company at Paris. I was
not, however, even permitted to see the telegrams which were sent, but was obliged
to pay for them.

It was not until I had been locked up forty-eight hours that a telegram was received
by the procureur general from the minister of the interior at Vienna, ordering them
to set me free, that I was given my liberty. No excuse or apology whatever was
made by any official.

The delay caused by my imprisonment, which lasted two days, and the loss of time
caused by not being able to make the train connection to Odessa, caused me to lose,
in all, just three days of time. This caused me a very great prejudice, as I had a
very important affair on hand in Odessa. X

The same delay also caused a very great prejudice both to my company in” Paris
and Berlin.

My camera had been taken away on the first day of my imprisonment and given
to a photographer for developing. The developed plates were present during one of
my examinations before the procurer, and there was nothing about them whatever
which could excite the least suspicion that I was taking photographs of fortifica-
tions or acting as a spy. I may add here that the camera was broken in the-hands
of the photographer.

After my release it was impossible for me to find any trace of my overcoat, although
I 'made inquiries at all the stations along the road to the Russian frontier, and also
wrote to the railway company on the matter. :

All in all, I consider my net losses, covering the overcoat, camera, telegrams, and
lawyer, amount to 500 francs. Over and above this, I naturally desire to make very
heavy claims for damages, as the news of my imprisonment was telegraphed all over
the world and appeared in all American as well as European papers, and caused me
considerable damage in that respect.

I therefore ask you to make claims against the Austrian Government for the sum
0f 100,000 francs, and I would request you to inform me what steps I should take to
impress my claim,

This matter hasbeen taken up by the newspapers, and since my return to Paris I
have been approached by several, asking for details of the matter. I replied that I
did not care to make any public statement until I had communicated with you and
had made my claim for damages.

Yours, etc.,

E. W, Mix.
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[Inclosure 2 in No. 50.]
Mr. Tripp to Mr. Mix.

UNITED STATES LEGATION,
Vienna, October 11, 1893.

DEAR Sir: I have your favor of October 6 in reference to your imprisonment in
Galicia, and your claim for damages for your loss of property, detention, etc.

In reply I am obliged to say that I do not feel justified in making a claim on the
part of the United States against the Austrian Government for damages in this case,
although as I can see you have suffered great wrong and insult as well as pecuniary
loss; yet the fault seems to have been rather that of the blundering officials than of the
Government itself; and the principal officers of the Austro-Hungarian Government,
who must be regarded as its representatives, rather than the offending local officers,
ag soon as their attention was called to the matter, acted very promptly in ordering
your discharge. A government can only be held responsible when it sanctions the
action of its officials, done in violation of law; it ought not to be held responsible for
unauthorized acts which it promptly disowns upon being cognizant thereof; the
responsibility in such case falls upon the offending official. Your remedy lies in a
private action against the municipal officers who committed the outrage upon you
willfully or through overzeal in the performance of a supposed duty.

I have examined your case with some care and I am rather disposed to commend,
than to criticise, the Government of Austria-Hungary for its action in the matter, and
I do not feel that it is a case in which our Government would be justified in bringing
the matter to the attention of the Austro-Hungarian Government by way of com-
plaint for the acts of its subordinate officers, which it promptly condemned.

There is another feature in the case that should not be overlooked in considering
your claim for damages even against the local officers. Przemysl is a fortified town,
and it is a high offense in that province to take any pictures of its fortifications or
immediate surroundings. You, a stranger, were found taking pictures, and while
in fact you were innocent of any intentional wrong, it might be found that there
were reasonable grounds for suspicion in the mind of a very vigilant officer (ambi-
tious of notice) that your conduct was not prompted wholly by desire for pleasure
and amusement.

Should the facts develop a sufficient apparent ground for action on the part of a
zealous officer, having no apparent reason for committing a wilful wrong, it would
be o sufficient defense, even in a private action, especially in a court presumably,
as such must be, not inclined to be unfriendly to the Government which created it,
and toward the officers acting in its behalf.

This, however, is but a suggestion on my own part for consideration of yourself
and the counsel yon may employ, for my official duty ends with the determination
that the case is not one in which the Government I represent onght itself to inter-
vene.

It is pleasant to note the kind expression of thanks on the part both of yourself
and employers for my action in your behalf, and I trust I may be permitted te remain,

Yours, etc.,
BARTLETT TRIPP.

Myr. Tripp to Mr. Gresham.

No. 51.] UNITED STATES LEGATION,
Vienna, November 1, 1893. (Received November 16.)
SIR: Referring to my dispatch No. 50, under date of October 29 last,
relativé to the claim of Edgar W. Mix for damages for arrest and deten-
tion by the local authorities at Przemysl, Galicia, I have the honor to
submit herewith copy of a letter of Mr. Mix, recently published in the
European papers, and in the Paris Herald of October 29, 1893, in which,
while blaming the Austrian authorities for their overzealous action, he
practically admits his own imprudence.
I have, etc.,
BARTLETT TRIPP.
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Mr. Uhl to Mr. Tripp.

No 43.] DEPARTMENT OF STATE,
Washington, November 17, 1893.

SIrR: I have to acknowledge receipt of your Nos. 50 and 51, of the
29th ultimo and 1st instant, in relation to the claim ot Mr. E. W. Mix
against the Austrian Government growing out of his arrest on sus-
picion of being a Russian spy.

The Department approves your conclusion that upon the facts this
Government would not be warranted in making a claim against the
Austrian Government on behalf of Mr. Mix for damages. By taking
photographs at Przemysl he violated the law in force there, and how-
ever innocent in his intentions or ignorant of the law he may have been,
his acts subjected him to the arrest and annoyance which he suffered.
His release was by your exertions effected as soon as could possibly
have been expected, and meantime no harsh or unreasonable treatment
seems to have been experienced by him.

I am, etc.,
EpwiN F. UHL,
Acting Secretary.

VALIDITY OF NATURALIZATION CERTIFICATE.
Mvr. Tripp to Mr. Gresham.

No. 58.] UNITED STATES LEGATION,
Vienna, December 21, 1593. (Received January 5.)

Sir: I have the honor to transmit herewith for your information
copies of correspondence between this legation and the imperial and
royal ministry of foreign affairs at Vienna, relative to the genuineness
of a naturalization certificate issued by the municipal court of Milwau-
kee, Wis., to a former subject of Austria, Cajetan Kern, held by the
provineial court at Linz, on suspicion of having violated the provisions
of the military laws of this monarchy, and his subsequent release,

I have, ete.,
BARTLETT TRIPP.

[Inclosure 1in No. 58.—Translation.]
Count Cziraky to Mr. Tripp.

VIENNA, November 1, 1893.

A certain Cajetan Kern, of Berndet-Schlag, in Upper Austria, 25 years old,.is held
by the imperial royal provincial court at I.inz, on suspicion of having violated
paragraph 45 of the military law of April 11, 1889, No. 41.

Cajetan Kern has produced the accompanying certificate of naturalization and
declared himself to be an American citizen.

The above-named court is not in a position to judge of the genuineness and valid-
ity of a document presented by a private person, issued by a foreign authority and
verified by nobody, and has therefore addressed itself to this ministry in order to
ascertain whether the document in question is an authentic proof of the regularly
made naturalization of the above-named individual in the United States of America.

To this end, the imperial and royal ministry of foreign affairs has the honor of
soliciting the kind intervention of the honorable envoy of the United States, and to
request him to give his opinion as early as convenient regarding the documents in
question, in order that the ministry of foreign affairs be enabled to convey the desired
information to the provincial court at Linz.

The undersigned avails himself, etc.,

CZIRAKY,
For the Minister of Foreign Affairs.
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[Inclosure 2 in No. 58.]
Mr. Tripp to Count Kalnoky.

UNITED STATES LEGATION,
Vienna, December 4, 1893.

Your EXCELLENCY: Referring to the esteemed note of your excellency, No. 45033,
of date November 1, 1893, in reference to the naturalization of Cajetan Kern, I have
the honor to say that I am now in receipt of an abstract of the record of the munic-
ipal court of Milwaukee, Wis., in the United States of America, covering the nat-
uralization of Cajetan Kern, and I herewith inclose for the consideration of the
honorable imperial and royal ministry of foreign affairs of Austria-Hungary, and for
transmission to the honorable court at Linz, where proceedings are pending against
the said, Cajetan Kern, the copy of such record accompanied by the certificate and
seal ot this legation, and permit me at the same time to avail myself, etc.

BARTLETT TRIPP.

[Inclosure 3 in No. 58.—Translation.]
Count Cziraky to Mr. Tripp.

VIENNA, December 11, 1893.

Sir: The imperial and royal ministry of foreign affairs expresses its sincere thanks
for the favored note ot December 4 last, containing information in regard to the
legal naturalization of a former Austrian subject, one Cajetan Kern, in the United
States of America. The ministry of foreign affairs has, however. the honor to inform
the honorable envoy of the United States that by a communication received in the
meantime from the imperial and royal provincial court in Linz, before whom the
said Cajetan Kern was called to account on suspicion of having violated the pro-
visions of the military law, it appears that proceedings against the same have been
dismissed.

The undersigned avails himself, etc.,
CZIRAKY,
For the Minister of Foreign Affairs.

CASE OF EX-CONSULAR AGENT DUNHAM.

Mr. Townsend to Mr. Gresham.
[Extract.]

No. 864.] UNITED STATES LEGATION,
Vienna, August 1, 1894. (Received August 24.)

Sir: I have the honor to transmit herewith for your information the
inclosed copies of correspondence relating to the claim of one Ernst
Oecchsle against. the late U. S. consular agent, William Dunham, and
the refusal of the present consular agent, Mr. Schlessing, to permit the
ofticers of the district court at Haida to seize articles claimed to be the
personal property of the said Mr. Dunham. _

You will observe that the present consular agent, Mr. Schlessing,
based his refusal to allow the articles in question to be seized upon the
mistaken idea that they were to be held as the property of the U. S.
Government to cover a claim which the latter had against Mr. Dunham,
notwithstanding the consul-general of the United States at Vienna
wrote to the U. S. consul at Reichenberg under date of January 2, 1894,
informing him that the articles in question were the personal property
of said William Dunham, and requesting him to direct Mr. Schlessing
to deliver the articles to the officers of the imperial and royal court at
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Haida. After a thorough examination of all the correspondence which
passed between the Department of State, the consul-general in Vienna,
the U. S. consul in Reichenberg, and the U. S. consular agent at Haida,
much of which has not been inclosed as it is simply a repetition of the
facts as set forth in the correspondence herewith submitted, I directed
the consular agent at Haida to deliver the articles in question to the
officers of the court at that place, and I have his reply to the effect that
this has been done.
I have, etc.,
LAWRENCE TOWNSEND,
Chargé & Affaires.

[Inclosure 1 in No. 863.—Translation. ]
Count Welsersheimb to Mr. Townsend.

VIENNA, April 28, 1894.

Sir: In September, 1893, the former consular agent of the United States at
Haida, Mr. William L. Dunham, left his post without settling a number of debts
which he had contracted.

One of his creditors, £rnst Oechsle, brought suit against him for payment of
florins 478.43, and received judgment that some articles, left behind by the debtor,
should be turned over to him by way of éxecution. .

The present consular agent of the United States at Haida, Mr. Schlessing, objects
to this execution, claiming exterritorial rights for his office, and saying that.the
articles left behind by Mr. Dunham were property of the United States. In case they
werenot consular property, he would, on instructions from his superiors, turn over
the articles to the court.

In the correspondence which thereupon followed between the court at Haida and
the consul-general in Vienna, the latter wrote under date January 2, 1894, that of
the objects under execution, an iron safe and a wooden railing, were personal prop-
erty of Mr. Dunham, and that Mr. Schlessing would be instructed to turn over these
articles to the court.

Nevertheless the latter on January 17, 1894, refused again the attempted execu-
tion, producing a letter from the consul-general at Vienna, dated January 10, 1894,
which he translated to the officers of the court, to the effect that the consul-general
approved his actions in the matter and that he held that the things should not be
delivered to the court.

Upon renewed written demand to Mr. Schlessing by the court for delivery of the
articles, the former replied on January 30, last, that he could not allow the things to
leave the office.

The matter having reached this point, it was submitted to the ministry of justice
and by the latter to the foreign office, in order to bring light into the case and to
bring pressure to bear upon the consular agent at Haida to give up the position he
holds, as it appears entirely unjustified.

Principles of international law between the United States and Austria and the con-
sular convention of July 11, 1870, do not grant to consular officers exterritorial rights
and the privileges of immunity connected therewith. Article V of the treaty grants
the immunity of the archives only and secures the papers against search and seizure,
but does not extend to objects in the rooms or in the office of the consular officer.

The court at Haida was therefore fully authorized to order the execution, especi-
ally as the letter from the consul-general of January 2, 1894, pointed out these two
objects as not being property of the United States, and the resistance made by Mr.
Schlessing to the action of the court and to the subsequent demand to deliver the
articles, is therefore unjustifiable.

If the court at Haida hasso far shown great moderation in view of the official
position of Mr, Schlessing, and has refrained from applying measures of coercion, it
is to be expected that Mr. Schlessing, as soon as he has been fully convinced of the
true state of the case, will allow the matter to take its course, and thereby avoid the
necessity of further actions to be taken by the court to secure its rights.

To this end thg ministry of foreign affairs has the honor of requesting the kind
intervention of the hunorable chargé d’affaires ad interim, Mr. Townsend, and to beg
that the matter above referred to be investigated by him, the necessary dispositions
be made and that the result be communicated to this office.

The undersigned avails himself, etc.,

‘WELSERSHEIMB,
For the Minister of Foreign. Affairs.
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[Inclosure 2 in No. 863.]
Mr. Townsend to Mr. Schlessing.

UNITED STATES LEGATION,
Vienna, May 1, 1894.

Sir: Will you kindly inform me, as soon as possible, as to the nature of the arti-
cles which the court at Haida claims to be the property of the late consular agent,
Mr. William L. Dunham. It is said that they consist of an iron safe and a wooden
railing. Is this true? Are there any other articles at the agency which are the
personal property of the said William L. Dunham?

The ministry of justice of Austria-Hungary, through the ministry of foreign
affairs, have taken this matter in hand, and have made an international question of it.
They claim ‘‘that the principles of international law and of the consular conven-
tion of 1870 between Austria-Hungary and the United States do not grant to consu-
lar officers exterritorial rights and the privileges of immunity connected therewith.
Article V grants the immunity only of the archives, and secures the papers against
search and seizure, but does not extend to objects in the rooms or in the oftice of the
consular officer.” 'The court at Haida was therefore fully entitled to order the
execution, especially as the letter from the consul-general at Vienna, of January 2,
1894, pointed out the two ohjects above referred to as not being the property of the
United States, and ¢ the resistance made by Mr. Schlessing to the action of the
court, and to the subsequent demand to deliver the articles, is unjustifiable.”

The ministry of foreign affairs further states that,in view of your official posi-
tion, the court has shown great moderation in pushing its just claim, and has, until
now, desisted from applying measures of coercion.

I see from copies of correspondence on the subject in the consul-general’s office
here that it has been admitted that the iron safe and wooden railings are the prop-
erty of said William L. Dunham, and further, from dispatch No. 27, from the State
Department to Mr. Judd, dated December 15,1893, that ‘‘Mr. Dunham’s creditors
should be allowed to issue execution against any personal property left by him at
the agency.”

In view of these facts, I am at a loss to understand upon what grounds you still
refuse to submit to the action of the Austro-Hungarian district court at Haida.

Awaiting further detailed information on the subject before presenting the claim
of the ministry of foreign attairs of Austria-Hungary to the authorities at Wash-
ington,

I remain, ete.,

LAWRENCE TOWNSEND,
Chargé & Afaires.

{Inclosure 3 in No. 86%.]
Mr, Toyns nd to Mr. Schlessing.

UNITED STATES LEGATION,

Vienna, May 29, 1894.
SIR: After a thorough examination of the copies of the correspondence relating to
the claim of the court at Haida against Mr. Dunham, sent to me by you, and also
those on tile at the consulate-general in Vienna, I find your action in refusing to
deliver the iron safe and wooden railing, which are undoubtedly the personal prop-
erty ot Mr. Dunham, to the anthorities at Haida, absolutely unjustifiable. You will
therefore, immediately upon receipt of this order, deliver these articles to the author-
ities of the court at Haida, to satistfy any just claims against Mr. Dunham. The
ministry of foreign affairs of Austria-Hungary has been informed of this decision

and will no doubt communicate the fact to the authorities at Harida.
I remain, etc.,
LAWRENCE TOWNSEND.

[Inclosure 4 in No. 86}.]
My, Townsend to Count Kalnoky.

UNITED STATES LEGATION,
Vienna, May 30, 1894.

YouRrR EXCELLENCY: In reply to the esteemed note from the imperial and royal
ministry of foreign affairs of date April 28, 1894, requesting that the case of ‘Mr.
Ernst Oechsle and the imperial and royal court at Haida against Mr. Dunham, late
U. 8. consular agent, and Mr. Schlessing, present U. S. consular agent at Haida, be
investigated by this legation, I beg leave to say that immediately upon receipt of
the above-mentioned note from the imperial and royal ministry of foreign affairs, I
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put myself in communication with the parties in question, and have now before me
copies of the entire correspondence between the Department of State at Washing-
ton, the consul-general of the United States at Vienna, the consul at Reichen-
berg, the consular agent at Haida, and the imperial and royal court at Haida, relat-
ing thereto. It seems that the consular agent at Haida, Mr. Schlessing, acted upon
the authority and at the request of his superiors in refusing to permit the imperial
and royal court at Haida to seize the iron safe and wooden railing in question;
because, although they were originally the personal property of the late consular
agent, Mr. Dunham, Mr. Schlessing was ordered to hold them as government property
to cover a prior claim of the U. S. Government against Mr. Dunham for certain Gov-
ernment funds illegally retained by him. The U.S. consul-general at Vienna was
not aware of this fact when, on January 2, 1894, he wrote to Mr. Schlessing and laid
down the principle that any personaf property left at the office of the consular
agent at Haida by Mr. Dunham was subject to seizure for debts contracted by him.
Inow learn that the U. 8. Government has no further claim against Mr. Dunham,
said claim evidently having been withdrawn or covered by his bond to the Govern-
ment so that the above-mentioned articles, viz, the iron safe and wooden railing, are
the personal property of the late consular agent, Mr. Dunham, and I have instructed
the present consular agent, Mr. Schlessing, that he is henceforth to consider these
articles as the personal property of Mr. Dunham, and therefore subject to seizure to
satisfy any just claims against the latter.
I take, etc.,
LAWRENCE. TOWNSEND.

Mr. Gresham to Mr. Tripp.

No. 85.] DEPARTMENT OF STATE,
Washington, August 27, 1894.
Sir: I have to inform you that Mr. Townsend’s dispatch No. 863, of
the 1st instant, inclosing copies of correspondence relative to the.
refusal of Mr. Schlessing, the U. S. consular agent at Haida, to deliver
certain property to the officers of the district court, has been received.
In reply I have to say that Mr. Townsend’s course in regard to the
matter in question is fully approved by the Department.
I am, etc., .
W. Q. GRESHAM.

EXPULSION FOR EVASION OF MILITARY DUTY.,

Mr. Tripp to Mr. Gresham.
[Extract.]

No. 92.] UNITED STATES LEGATION,
Vienna, August 13, 1894. (Received August 28.)

SIRr: Permit me to present for your consideration the case of David
Hofmann, a former citizen of Austria-Hungary, now & naturalized
citizen of the United States, expelled from this country by order of
the district authorities at Prague.

You will find herewith the correspondence between Mr. Karel, the
U. 8. consul at Prague, and the district commander, as well as the
decision affirming the decree of expulsion on appeal to the govern-
ment of the province, together with the correspondence between this
legation and Mr. Karel.

It appears from the letters herewith inclosed that Mr. Hofmann was
born in Bohemia, on the 21st day of March, 1864, and in July, 1883, at
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the age of of 19 years, he emigrated to the United States, where he
became a naturalized citizen, and whence, after a residence there of
eleven years, he returned to his native country, on or about May 15,
1894. Mr. Hofmann brought with him a certificate of his American
citizenship and a passport from the State Department at Washington,
which were exhibited to the proper authorities on his arrival in
Bohemia. It does not appear from the correspondence what was the
object of Mr. Hofmann in returning to Austria-Hungary, further than
that Mr. Karel incidentally refers to it as being for the purpose of
visiting his parents. Nor does the correspondence anywhere disclose
how long a sojourn he intended to make in the country. About two
months after his return, to wit, on the 8th day of July, 1894, Mr. Hof-
mann was served with a notice from the district authorities to leave
the country within eight days, ¢ for reasons of public welfare,” and for
the further reason, given by the district captain in his note of J uly 11 to
the U. S. consul at Prague, ‘“because it appears contrary to public
peace and order that persons who have evaded the military law in this
manner sojourn in this country.”

From the decision of the district authorities Mr. Hofmann appealed
to the governor of the province, which appeal was subsequently dis-
missed as not having been taken within the time allowed. An.exami-
nation of the decision on appeal reveals the fact, however, that the
governor did examine the case upon its merits, for a,fter announcing the
fact in his decision dismissing the appeal that it was not taken within
the three days after sentence had been made known, he further adds,
“Aside from this, the reasons for expulsion are justifiable,” and we
may therefore treat the decision on appeal as affirming the sentence
for expulsion on the ground that it is contrary to public peace and
order that persons who have evaded the military law sojourn in the
country.

Mr. Hofmann has, I presume, left the country in obedience to the
sentence of expulsion, as he would undoubtedly have been forcibly
ejected had he declined so to do.

I have written to Mr. Karel, in answer to his request for the present-
ment of this matter to the foreign office, that I have submitted the case
to the Department of State at Washington, and shall be govarned by
instructions received.

It will be observed that the authorities of Bohemia are careful to
base their decree of expu]smn, not upon the ground of the acquired
citizenship of Mr. Hofmann in America, nor do they in anyway deny
the right of the former Austrian citizen, owing military duty to his
native country, to become a naturalized citizen of the United States,
and thereby evade such duty. By their action, on the other hand, they
admit all we claim under the treaty in behalf of the naturalized citizen,
to wit, the full right of expatriation and an exemption from punish-
ment for nonfulfillment of wilitary duty, unless he be at the time of
emigration enrolled as a recruit in the standing army, or in actual
service, or on leave of absence for a limited or unlimited time, or
belonging to the militia or reserve, he emigrated after call into service,
or after public proclamation requiring his appearance, or after war had
broken out. The action taken by the authorities in Bohemia is sus-
tained by the position taken by the foreign office, and is in accordance
with the action of the district authorities in several cases in the past,
against which former ministers, my predecessors, have mildly pro-
tested, but no question of tangible international importance has been
definitely presented for your consideration.
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My own convictions are very strong in this matter, that every nation
has the right to bar its doors against obnoxious citizens of other
nations for reasons which to itself may seem sufficient, without cause
of complaint on the part of the nation whose citizen is thus debarred.
‘We have assumed the right in case of China and in particular classes
of cases in reference to the citizens of other countries. I am disposed
to think the reasons that Austria-Hungary gives for closing her doors
to former citizens who have openly evaded her military laws a good
one. It is an undeniable fact that hundreds of young Austro-Hun-
garian citizens approaching the age of military service emigrate to
America, and, remaining there just long enough to acquire citizenship,
return again to their native country to permauently reside, resuming
their former citizenship and allegiance to the Government in everything
but its military laws. Many of these returned pseudo-Americans are
loud in their defiance of the military power, and openly and shamelessly
boast of their smartness in being able to enjoy all the privileges of a
government without being obliged to share its burdens or responsibili-
ties. The example of these ¢ Americans” before the young men of the
country, to say nothing of their teachings and boastful assertions of
immunity, is pernicious, and against public order and ready obedience
on the part of the citizens to the necessarily harsh enforcement of the
military laws of this Government. I have seen very much of these
“ American” citizens during the past year. Many of them are married
and in business here; they have no intention of returning to America,
they own no property, and they pay no taxes in America, they have not
even the ties of family or friendship to bind themn to their adopted
country; their citizenship is a fraud, a fraud against their adopted as
well as against their native country. In time of peace they burden us
with their claims of loyalty; in time of war they deny their assumed
allegiance, and claim, by abandonment, a restoration of their civil
rights to which they are entitled by birth.

* * * * * * *

I have digressed somewhat, and at considerable length have
attempted to give you a partial view of the position of the legation
here in reference to these returning American citizens, and as the
question is an important one, and one that must likewise trouble our
ministers and ambassadors at other courts, I have thought proper to
set forth the condition of affairs existing here somewhat at length,
and I shall with pleasure modify any action that may have been taken,
if deemed necessary, to bring myself in accord with the general admin-
istration of the State Department in reference to all foreign countries
in which similar cases may arise.

I may further add, in reference to the treatment of naturalized Aus-
tro-Hungarian citizens returning to their native country, I have sev-
eral times had occasion to ask permission for such citizens, even some
who were liable to arrest and imprisonment under the treaty, to return
for a brief visit to their parents and friends, and in every instance it
has been cheerfully granted. From my observation here and my inter-
course with the ministry of foreign affairs of Austria-Hungary, I am
free to say that this Government has not only been very cou-teous, but
has exhibited on every occasion a desire to fulfill with exactness the
conditions of the treaties existing between the two governments in
reference to expatriation and naturalization of citizens of either nation.

It is probable that something may have arisen in reference to David
Hofmann during his two months’ visit in Bohemia that made his longer
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sojourn undesirable, for the remarks and conduct of all foreign citizens
are under complete surveillance here. But in the case as it appears
upon the record, the question is squarely presented, is it a sufficient
reason for expelling a naturalized American citizen, that he has evaded
the military laws of the country? If you say it is,and that this coun-
try has the right to declare what class of citizens are obnoxious and
shall be prohibited from crossing its boundaries, that will end the
matter. It you say it is not, I trust you will explicitly give me your
views in reference-to the course to be pursued in such cases; and in
this connection be so kind as to lay down the rule of action that ought
to govern in the renewal of passports of American naturalized citizens
remaining indefinitely abroad.
I shall await your answer with much interest. In the meantime,
Permit me, ete.,
BARTLETT TRIPP.

[Inélosure 1 in No. 92.]
Mr. Karel to Mr. Tripp.

U. S. CONSULATE AT PRAGUE,
July 18, 1894.

SIR: A citizen of the United States by the name of David Hofmanr, whois a young
man of about 25 years of age, came back to Bohemia to visit his father. After he
had been home a few days the district authorities asked for his passport and its
examination, and found it correct. A few days thereafter an official order (A) to quit
the Austro-Hungarian Empire within eight days was served on him on the 8th day
of July. On the 9th he appeared at My office and stated his case. In reading the
order over, I found that it was issued under paragraph 2, which relates to vagrancy,
and could not be applied to Mr. Hofmann, because he has sufficient means to sup-
port himself, lived with his friends, and did not molest any one. I therefore wrote
on the same day to the district authorities (B), requesting an explanation. Answer
(C) reached me on the 14th. In the answer they base their action under paragraph
45, relating to resistance (defense) law, which according to our treaty can not be
applied to Mr. Hofmann.

He left Austria at the age of eighteen, before he was subject to military duty. If
paragraph 45 would legally apply to him, he would be a deserter; then why do they
not deal with him according to the law? On the 14th I wrote again to the district
authorities (D), but to this date have received no answer. I advised Mr. Hofmann
to appeal from the order of the district captain to the governor, and he notitied me
that he did so through Dr. Dieschner, an attorney at Pilsen. He also inquired
whether he should leave Austria at the expiration of the eight days, and I told him
to remain here and wait the result of his appeal.

Thinking that I would be able to adjust this matter without referring it to you,
but failing, and it being a question of importance to naturalized American citizens, I
therefore transmit the same for your consideration and action.

I am, etc.,
JoHN KAREL.

[Inclosure A in inclosure 1 in No. 92.]

DisTricT CAPTAIN’S OFFICE, IN MIES,
July 8, 1894.
The contents of these acts having been shown to David Hofmann, he produced
two papers made out in English purporting to be proofs of his American citizenship.
Thereupon he was told that for reasons of public welfare and according to para-
graph 2 of the law of the 27th of July, 1871, he was to be expelled forever from
Austria, and that he must leave within eight days or be escorted over the frontier
under aguard.
SALV. REX.
I take cognizance of the foregoing and request a copy of this sentence, wishing to
appeal against it.
DaviD HOFMANN.
Certified to be a true copy.
Signature of the clerk of the court.

F B 94—3
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[Inclosure B in inclosure 1, No. 92.]

UNITED STATES CONSULATE,
Prague, July 9, 1894.
To the District Captain at Mies:

Sir: David Hofmann, a United States citizen, appeared in my office to-day and
showed me a copy of the note of July &, received by him from the district captain
at Mies, in which heis ordered to leave the country within eight days. As this note
does not give the reason why this measure was adopted, I beg leave to request to be
informed why this order to leave the country was issued against this American citi-
zen. I also request to be put in possession of the details of the case in order to form
a clear conception of the tacts to enable me to take the necessary further steps.

Requesting an early reply,

I am, etc.,
JOHN KAREL.

[Inclosure C in inclosure 1 in No. 92.]

To the CONSULATE OF THE UNITED STATES OF AMERICA,
Prague:

In reply to the esteemed note of the 9th of July, 1 beg to inform you that the former
Austrian subject, David Hofmann, at present a naturalized citizen of the United
States, is liable to military duty.

He went to America before he had reached the age which rendered him liable to
military duty, and recently returned to this country. As the provisions of para-
graph 45 will not be applied to him on account of his having acquired United States
citizenship, it has been decreed that the above named be expelled by the police,
because it appears contrary to public peace and order that persons who have evaded
the military laws in this manner be allowed to sojourn in this country.

THE I. AND R. DISTRICT CAPTAIN.

Mies, July 11, 1894.

[Inclosure D in inclosure 1 in No. 92.]

UNITED STATES CONSULATE,
Prague, July 14, 1894.
To the District Captain in Mies:

Sik: I am in receipt of your answer stating the reason why D. Hofmann, a United
States citizen, at present staying in Wenussen, near Tschkau, in Bohemia, was
ordered to leave the country. It is said that this course was adopted in accordance
with paragraph 45. I aftirm, however, that this paragraph cau not be applied to
Hofmann’s case, for then he would be a deserter. 1 beg to call your attention to
Article II of the treaty between the United States and Austria-Hungary of Septem-
ber 20, 1870. Hofmann did not leave Austria to avoid rendering military duty, but
to find a new home. He arrived in the United States, lived there, and acquired citi-
zenship. After some years he returned to his native country to visit his parents.
At the time he left Austria he was not liable to military duty, nor did he leave as a
criminal; therefore paragraph 45 can not be applied to him.

Accordingly I request the honorable captain of the district that the order of expul-
sion issued against David Hofinann be withdrawn, and that this decision be imme-
diately communicated to me.

Should my appeal not be granted, I will be compelled to refer the matter to the
legation of the United States in Vienna for further action.

Trusting to be favored with an early answer, '

I am, etc.,
JOHN KAREL.

[Inclosure 2 in No. 92.]
Myr. Townsend to Mr. Karel.

UNITED STATES LEGATION,
Vienna, July 19, 1894.

SIr: I beg to acknowledge the receipt of your favor of the 18tk instan%, with
inclosures A, B, C, and D, relating to the case of Mr. Hotfmann, a naturalized Ameri-
can citizen, ordered to leave the country of his birth, said order being based on
paragraph 2 of the law of July 27, 1871. ’

Sufficient time has hardly elapsed since July 14, the date of your statement of the
case to the local authorities, for them to have investigated it and received instruc-
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tions from headquarters. I shall, therefore, wait until I hear from you before pre-
senting the case to the foreign office, especially as it will be necessary for me to have
the following additional data, viz, the date and place of Hofmann’s birth, date of
his emigration, date of his return, and his domicile prior to his emigration. I may
add for your information and for the consideration of Mr. Hofmann, that it is
extremely doubtful if the Government of Austria-Hungary will withdraw their
order of expulsion, as they have carried into effect exactly similar orders in like
cases in the past. I quote as follows from a letter received by this legation from
the foreign office in a corresponding case:

‘‘The expulsion took place in conformity with article 2 of the law of July 27, 1871,
because his stay in Austria was considered inconsistent with public order.

‘‘Not coming under the provisions of 1, 2, and 3 of Article II of the treaty of Sep-
tember 20, 1870, he was not on his return to Austria held to perform military service.
The treaty has therefore not been violated, inasmuch as his United States citizenship
was recognized.

““The above-mentioued treaty, however, does not deprive the imperial and royal
government of the right to issue a decree of expulsion against any foreigner whose
stay in the courtry may be considered as being inconsistent with public peace. In
the present case the United States citizenship was obtained with the evident inten-
tion, or at least with the full knowledge of avoiding by so doing, the performance
of the duties of an Austrian subject, under the protection of the treaty of September
20, 1870.

“The naturalization took place, therefore, when regarded from an Austrian legal
point of view, doubtless in fraudem legis.

‘‘The provisions of the Austrian military laws of October 2, 1882, were not framed
until after the treaty of September 20, 1870, had been concluded. The resultis, that
the U. 8. Government does not always judge the proceedings of the authorities here
against former Austro-Hungarian subjects from the same point of view, however
Jjustified the measures may be, according to our laws.”

You will observe from the foregoing that the Austro-Hungarian Governmentreserves
the right to exercise expulsion upon any foreigner whose stay in the country may
be considered as being inconsistent with public order. To say that the stay of Mr.
Hofmann is inconsistent with public order is doubtless stretching the point to its
utmost limits, and upon this point must we base our claim.

Awaiting further details,

I am, etc.,
LAWRENCE TOWNSEND,

[Inclosure 3 in No. 92.]
Mr. Karel to Mr. Townsend.

UNITED STATES CONSULATE,
Praque, July 24, 1894.

SIR: In compliance with your request of the 19th instant I wish to give you the
following further information in the cuse of David Hofmann:

He was born March 21, 1864, at Dobraken, in Bohemia; emigrated to the United
States in July, 1883; returned May 15, 1894. His domicile prior to his emigration
was Wenussen, in Bohemia.

His appeal is pending, and I have received no further official information.

I am, etc.,
JonN KAREL.

[Inclosure 4 in No. 92.]
Mr. Karel to Mr. Townsend.

UNITED STATES CONSULATE,
Prague, August 2, 1894.
Sir: The governor of Bohemia has dismissed the appeal of David Hofmann on the
ground that he did not appeal within the time prescribed by law, namely, within
three days. Iam sorry; I would like to have heard the governor’s ruling on this
question.
A copy of the decision is herewith inclosed.
) I have written to Mr. Hofmann that under these circumstances he will have to
eave.
Will you bring it before the imperial and royal minister of foreign affairs?
I am, etc.,
JOHN KAREL.
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[Inclosure in inclosure 4 in No. 92.]
DECISION.

PROVINCIAL GOVERNMENT OF BOHEMIA,
Prague, July 31, 1894.
To the District Captain at Mies :

The imperial and royal provincial goverument finds that the appeal of David Hof-
mann, domiciled at Ullitz, who acquired citizenship in the United States, made by
him against decision of the court dated July 8, 1894, No. 12756, decreeing his expul-
sion from the kingdoms and countries represented in the Reichsrath, was presented
too late, and dismissed because the appeal was not made within the lawful limit of
three days after the sentence had been made known, and not until July 16, 1894.

Aside from this, the reasons for expulsion are justified.

According to paragraph 7 of the law of July 27, 1871, No. 88, no further appeal can
be made. :

The district captain will take the necessary steps to carry out the order for expul-
sion.

The supplements of the report of July 18, 1894, No. 13971, are herewith returned
with the information that a copy of this decision has been transmitted to the U. 8.
consulate in Prague.

PRAGUE, July 31.

Transmitted to the U. S. consulate at Prague with reference to the note addressed
to the district captain at Mies and the appeal made by David Hofmann, presented
in the ésteemed note of July 14, 1894.

FOR THE GOVERNOR OF THE PROVINCE.

Mvr. URl to Mr. Tripp.

No. 88.] DEPARTMENT OF STATE,
Washington, September 4, 1894.
Str: I have to acknowledge the receipt of your No. 92, ot the 13th
ultimo, in relation to the expulsion of David Hofmann from Bohemia.
Inreply I have to say that Hofmann, having come to this country a
short time before he arrived at the age for military service in Austria,
is by the terms of the treaty of 1870 exempt upon his returm to that
country from trial and punishment for nonfulfillment of military duty.
There is, however, nothing in the treaty or in the general principles
of international law to prevent the Austro-Hungarian Government
from expelling Hofmann, upon his return there, under the circum-
stances of his case, “for reasons of public welfare.” The expulsion
seems to lrave been made after due judicial examination into the facts,
and without any circumstances of harshness or oppression.
I can see no ground for exception or protest against the action of the
Austro-Hungarian authorities.
I am, ete,,
EpwiN F. UnL.
Acting Secretary.

CASE OF JOHN BENICH—VALIDITY OF PASSPORT.
Mr. Tripp to Mr. Gresham.
No. 93.] UNITED STATES LEGATION,
Vienna, August 23, 1894. (Received September 8.)

SIR: Referring to my dispatch No. 13, dated July 1, 1893, and your
esteemed reply No. 29, dated September 4,1893, in reference to the case
of John Benich,! I have the honor to submit herewith the following

1 8ee Foreign Relations, 1893, pp. 15, 23.
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correspondence between this legation and the ministry of foreign affairs
of Austria-Hungary, together with the correspondence between this
legation and Mr. Grelletlch the consular agent of the United States at
Fiume.

The case has become one of considerable importance, not only by
reason of the attention it has received from the press, both in Europe
and America, but on account of the principles of international law
involved in the construction of the treaty of 1870 between the two
governments; and it gives me great pleasure to announce that, not-
withstanding it is claimed on the part of the provincial authorities of
Croatia that the American citizenship of John Benich was procured by
fraud, every principle contended for in your dispatch No. 29 of Septem-
ber 4, 1893, to this legation, has been conceded by the Government of
Austrla Hunga,ry

First. It is conceded that the passport of the citizen of either gov-
ernment, native or naturalized, not bearing upon 1its face the insignia
of its own invalidity, can not be called in question by the municipal,
district, and inferior officers of the government, but that such paper
is prima facie evidence of the facts therein stated and must be respected
as such. If the subordinate officers of the government have suspicions
of the fraudulent character of the paper presented, they may report the
fraud or irregularity alleged to some tribunal, if any, having competent
authority under the rules of international law to determine the same.

Second. That it is the duty of either Government, if its properly con-
stituted tribunal shall be satisfied that the certificate of naturalization,
upon which the passport was based, was fraudulently or illegally pro-
cured, to present such consideration to the Government granting the
same with the request that an examination be had and, if the fact be
found that such certificate of naturalization was fraudulently or ille-
gally obtained, that it be canceled and annulled.

Third. That ‘the arrest or detention of a citizen bearing a passport
of his Government, issued by competent authority, by a subordinate
ofticer of either Government is a breach of the courtesy due to a friendly
nation, and a breach of official dutyon the part of the officer so offending.

Fourth. That consular and other representative officers of the Gov-
ernment of the United States have the right to intervene for the pro-
tection of American citizens so unlawfully arrested, and a refusal to
permit them so to do by such officiating subordinate officer, or the use
of offensive or contemptuous language by him in reference to the Gov-
ernment of the United States, its representatives, or the treaty stipu-
lations existing between the two nations, not only subjects the guilty
party to censure and reprimand, but such conduct is an offense against
the laws of Austria-Hungary, which may be tried and punished as
such.

The precedent established by this case is an important one and will
save this legation and the Government of the United States much
annoyance in the future from the assumed right arrogantly asserted
on the part of the district officers throughout the provinces of Austria-
Hungary to summarily pass upon American passports and to determine
by ex parte evidence, which the bearer is wholly powerless to refute,
the validity or invalidity of a solemn document under the great seal of
the National Government and founded upon the solemn decision of a
court of record. The instructions which were issued by the governor
of Croatia to the subordinate officers of that province have in effect
also, as I am informed, been issued to the district officers of other prov-
inces of Austria-Hungary, so that in the future we may confidently
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expect that travel by American citizens in Austria-Hungary will net
be subject to so frequent and annoying interruptions on the part of the
local authorities as in the past. In fact, since thereception of my note
of September last by the foreign office, a perceptible improvement has
been observed at this legation, and the positions taken therein, founded
upon your esteemed dispatch, have evidently -been the basis of the
action of the honorable imperial and royal ministry of foreign affairs
of Austria-Hungary in determining the individual cases which have
intermediately arisen and been decided by the same.

It gives me great pleasure to say that there is no ground for com-
plaint as to the treatment of American citizens in the past by the
national authorities of Austria-Hungary. It has been uniformly kind
and considerate. Every case presented to the foreign office has been
satisfactorily determined, and in a manner not only conciliatory and
courteous, but with an apparent desire to give to the existing treaty as
to naturalization of citizens a fair and liberal interpretation.

The only question in this case, which is now open and requires con-
sideration by you, is the claim made by the Croatian authorities that
the certificate of naturalization issued to Benich was fraudulent and
illegal and should be canceled. _

I have read the facts found by the Croatian authorities and I can
but conclude that they have proceeded upon a too-narrow and an
erroneous interpretation of the terms of .the treaty under which they
claimed to act. They seem to conclude, and in such conclusion the
foreign office seems to concur, that the five years’ residence provided
for in the treaty means actual uninterrupted bodily presence of the
applicant for the period prescribed. Such an interpretation would
make the accidental or ignorant crossing of the boundary line of the
nation, even for the moment, a suspension of his inchoate right and
require a new inception of the probationr period. I can not subscribe
to such a narrow and unnatural construction of the language of the
treaty. 1 take the terms ‘have resided” and “residence” to mean
something more than mere personal presence; they are intended to
have the larger and more natural definition which carries with it the
idea of a fixed and permanent abode, an abiding place selected with
the animus manendi on the part of its owner or possessor. The agent of
our Government, in drafting or consenting to the phraseology used in
the treaty, which is attested by his name, must presumably have had in
mind the existing laws of his own Government in reference to the sub-
ject-matter of the treaty itself. This is indicated by the period of time
required as to residence being the same as that in case of ordinary
naturalized citizens of the United States, and the entire phraseology
of the section is not unlike that used in the amended statute of 1870,
enacted about two months prior to the conclusion of this treaty. That
act required that ¢“no alien shall be admitted to become a citizen who
has not for the continued term of five years next preceding his admis-
sion resided within the United States.” (U.S.R. 8.,§ 2170.) The lan-
guage of the treatyis: ¢Citizens of the Austro-Hungarian monarchy
who have resided in the Uniteéd States of America uninterruptedly at
least five years” and have become naturalized, ete., shall be treated as
citizens, etc. Both use the term ‘“resided.” The one requires that he
reside for a continuous term and the other that he shall have resided
uninterruptedly. If there be a difference in meaning, it must be
admitted that the statute is more rigorous in .its requirements as to
residence than the treaty. It could more plausibly be argued that the
continued term of five years was broken by personal absence than that
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his residence was interrupted thereby. It will be remembered, how-
ever, that Congress gave a legislative construction to this legislation
by striking ont from the original act of 1813 the words ¢“without being
during the said five years out of the territory of the United States,”
the courts having held under the old statute, as they were obliged to
do, that personal absence, though temporary, interrupted the running
of the statute. After the amendment so made in 1848, however, the
courts have been unanimous, so far as I am informed, in holding mere
personal presencenot indispensable, and that mere temporary absences,
unaccompanied by changes of abode, habitation, or intention, do not
interrupt the probation of the alien.

It will be observed that if this be the proper construction to be given
the treaty, the voluminous testimony taken by the authorities of Croatia,
at an expenditure of so much time and theexhibition of so greatdiligence,
has but little bearing on the case itself, for if it.be established that young
Benich returned to Croatia for a temporary visit to his parents, with the
fixed and continuing intention of returning to his home in Chicago, the
acts proven by the numerous witnesses would not be in conflict there-
with. He might, without abandoning his residence, witness baptisms,
attend marriages, arrange balls, and even receive passports from Aus-
tria-Hungary, if he found it necessary to visit Bosnia and Herzegovina.
He was not yet a ¢itizen of the United States; he was still a citizen of
Austria-Hungary, and the latter alone could grant him such a right.
‘With due respect, it seems to me that no fact enumerated in the find-
ings of the court, except the unexplained absence of Benich for so long
a period of time, tends to show an interruption.

Should you, however, concur in the apparent interpretation of the
treaty by the authorities of Austria-Hungary, you will, without doubt,
take immediate steps to have the certificate of naturalization of Benich
canceled and annulled. But should you, on the other hand, agree with
me in my construction of the language therein employed, I am impelled
to ask you to request the superior court of Cook County, Ill, to require
Benich to show cause why the certificate of naturalization should not
be canceled and discharged of record, giving him thereby an oppor-
tunity to explain his protracted absence during his residence period,
and to show, if he can, that such absence was a temporary one only,
with no abandonment of the residence he had already begun. .

1 shall await your answer to this dispatch before making reply to th
note from the ministry of foreign affairs, a translated copy of which is
herein inclosed, in order that I may be governed by your views upon
the question presented and the instructions you may be pleased to give.

I have, etc.,
BARTLETT TRIPP.

[Inclosure 1 in No. 93.]

Mr. Tripp to Count Kalnoky.

UNITED STATES LEGATION,
Vienna, September 26, 1893.

YOUR EXCELLENCY: The minister of the United States at Vienna regrets the
necessity of again bringing before the honorable ministry of foreign affairs of Aus-
tria-Hungary the case of John Benich, concerning whom the esteemed note of Count
Welsersheimb, of date June 23 last, was duly received at this legation.

The case being ome occurring during the time of my predecessor, Col. Grant,
and of which I have no knowledge except such as may be derived from the records
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of this office and the report of consuls, I had hoped the unpleasant occurrence
would have terminated in the prompt erasure of the name of John Benich from
the rolls of the army and navy of Austria-Hungary, with such apologies and repa-
ration on the part of the offending officials as the gravity of the case would seem to
demand and the apparent disrespect shown to a friendly sovereign power might
lead my Government to reasonably expect. From a careful reading of the record of
this case, and governed by my knowledge of the apparent desire and prompt action
always exhibited on the part of the honorable imperial and royal ministry of for-
eign affairs of Austria-Hungary in protecting the rights of American citizens within
its jurisdiction, I am indubitably led to the conclusion that some misunderstanding
of the real factsof this case hasmisled the honorable minister in his action, or rather
the nonaction of the foreign department, in failing to give this matter the atten-
tion that its apparent gravity deserves. I am assured that no difference of opinion
can arise as to the legal questions involved or as to the rights of the respective
governments under the treaty of 1870 in reference to naturalized citizens and the
Immunities and protection which such citizens are entitled to claim from the nation
in which they may have their temporary domicile.

The facts in the case of John Benich, stated briefly but more specifically than in
the letter of my predecessor, Col. Grant, are as follows:

Benich was born in the province of Croatia, Austria, in 1871; in 1885, when not
quite 14 years of age, he emigrated to the United States, and took up his residence
in the city of Chicago. He continuously resided in the United States until he
became of age (21 years), when, upon his application, on the 5th day of October,
1892, before the superior court of Cook County, Ill., in the city of Chicago, he
was admitted to citizenship; in the spring of 1893 he accompanied his sick tather
to Vienna, Austria, intending to return immediately to his home in Chicago. At
Vienna, on the 15th of April, 1893, he received from the United States legation a
passport in due form, having made proof of the above facts to the satisfaction of
the American minister at that legation, which passport is numbered 379. At Novi,
in Croatia, on the 16th day of May following, he was arrested by the military author-
ities and held for military duty. Heimmediately appealed to the U. S. consular agent
at Fiume, Mr. Gelletich, who intervened in his behalf, and who translated into
their own language and read to the military authorities who held Benich in arrest,
and to the judicial authorities before whom he was brought, both his certificate of nat-
uralization and his passport; butinstead of respecting these papers or releasing him
from arrest, they forcibly stripped him of his citizen’s clothing and put upon him
the uniform of an Austrian soldier, and to the gentlemanly protest of the American
consular agent they made the contemptuous reply that ¢‘ they did not recognize the
convention of September 20, 1870, nor the authority of the U. S. consular officer.”
Benich was immediately enrolled and sent forward to active service as a soldier in
the Austrian army. Mr. Gelletich, the U. S. consular agent at Fiume, reported
these tacts to the U. S. minister at Vienna, Col. Grant, who immediately addressed
the honorable imperial and royal ministry of foreign affairs of Austria-Hungary his
note of Muy 21, and to which Count Welsersheimb, for the imperial and royal
minister of toreign affairs, was pleased to reply by his esteemed favor of June 23.

I nowhere tind in the records that the contemptuous language and acts of the offi-
cials at Novi have been brought to the notice of the honorable ministry of foreign
affairs, and I am assured that such conduct on the part of provincial authorities toward
the representatives of a foreign and friendly government and such open disrespect of
the solemn contract and treaties of sovereign nations will be promptly visited with
the condemnation it deserves. The passport of a sovereign government, issued to
one of its citizens, is the exercise of one of its highest national prerogatives. and
such paper carries upon its face the implied assumption that its bearer will be
treated with that international courtesy and respect which the citizens of the visited
country have the right to expect and demand in return. The doctrine of expatria-
tion between the friendly Governments of Austria-Hungary and the United States
has been set at rest by the solemn compact entered into between the two great
nations on the 20th day of September, 1870. The right of naturalization of the
citizens of the respective governments has been definitely provided for by the terms
of the treaty itself. Under its provisions any or every citizen of the one government
can become a citizen of the other by residing therein for the period .of five years
and complying with the conditions of the naturalization laws of the respective gov-
ernment, reserving on the part of such government only the right to punish the
former citizen for offenses committed by him against the government of the native
country before expatriation began. )

It will not be contended that Benich, who expatriated himself at the infant age of
14, could have been answerable for any offense against the military laws of his
native land under the provisions of this treaty, nor is any criminal offense alleged
against him that could possibly have led to a military arrest. It will hardly be
contended, nor can the Gevernment of the United States for a moment admit, that
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the provincial authorities of Croatia had any right to pass upon the question of the
citizenship of Benich. In the most solemn form known to American law a high
court of judicature has by its judgment passed upon the facts which determine his
right to American citizenship, and of such force and effect is this judgment of
our courts that the Supreme Court of the United States has said it is entitled to the
same respect as other judgments of courts of record, and that it must be so observed
until vacated or reversed by a court of superior jurisdiction; and no less an author-
ity than the late Hamilton Fish, former Secretary of State, has held such judgment
absolutely binding upon the political departments of our own Government. But
whether or not such judgment be binding upon the political departments in a case
where fraud may have been employed in its procurement, it is submitted that when
the passport carries upon its face no indicia of its own invalidity it is prima facie
valid and should be respected as such by the nation that issues it and by the author-
ities of the nation to whom it is presented; that whatever may be the ultimate right
of the foreign nation. to inquire into the fraudulent character of the instrument
itself, it can only be done by the tribunal of a national character, governed by and
subject to the jurisdiction of international law. Neither municipal authorities nor pro-
vincial officers should be permitted to determine or set in motion an inquiry directed
toward the discrediting or annulment of papers issued by a friendly nation insolemn
form, under its national seal, and by authority of its highest department of state. Itis
further submitted that the nation which has passed upon the question to be deter-
mined is the final arbiter of the matters involved in such deliberation, for no higher
power exists by which its determinations can be modified or annulled, and in case
such determination should be found to be at variance from the views or findings of
the other mations interested therein, the final determination of the disputed question
would be one of international concern, to be finally determined as such questions
must be—between the nations themselves. If one nation has passed upoun and deter-
mined a question in which the other has or may have an interest, such as the citizen-
ship of one of its subjects, and the nation whose interests are injuriously atfected by
such decision is of the opinion that it was procured or is being used in fraud of its
own national rights, a suggestion of such fact to the nation by whom it was made
would place in motion a courteous and effective remedy by which the error could at
once be corrected and the dignity of the two nations concerned be maintained, with-
out endangering the amicable relations existing between them; for it will be pre-
sumed that the nation upon whom a fraud has been practiced would be as anxious to
correct the error and punish its author as the other party could possibly be. It is
also submitted that the passport is and must be treated by the municipal authorities
of the friendly nation to which it is presented, as absolute evidence, when fair upon
its face, of the facts which are recited therein; that neither its bearer nor the govern-
ment by which it is issued can be called upon by the inferior and municipal author-
ities of the government to which it is presented to corroborate by additional and
extraneous evidence the ultimate facts which have been passed upon and determined
in this most solemn and judicial form. It is believed that this is not only the view
universally taken of this question by the civilized nations of the world in their rela-
tions with each other, but it is the position taken so emphatically and uniformly by
my own Government that I should feel I were derelict in my duty as its representa-
tive did I not firmly but courteously insist that the municipal authorities of Croatia
must learn to observe and respect the passports of American citizens, and that they
be held responsible for injuries sustained through their unwarranted and unlawful
arrest of persons bearing such papers. Said Mr. Frelinghuysen, former Secretary of
State, in reply to the assumed authority of the Mexican officials to pass upon .the
validity of certificates of naturalization: ‘“The assumption of the Mexican Govern-
ment of a right to inspect and decide upon the validity of certificates of naturaliza-
tion issued by the numerous courts in preference to receiving the proofs afforded by
a passport of this Department must be regarded as wanting in proper courtesy to
the government of a friendly power.” (2 Whart. Int. Law, 480, § 195.)

Mr. Evarts, one of the ablest lawyers who has ever filled the chair of the Secretary
of State at Washington, states the proposition more emphatically, denying the rights
of the authorities to demand an inspection even of the naturalization paper of a
citizen who bore the passport of his Government. Hesays: ¢ The pretension of that
Government to ignore the passport of this Department and to require an inspection of
the certificate of the naturalization of an alien can not be acquiesced in. ~ You will
distinctly apprise the minister of foreign affairs to that effect, and will add that this
Government will expect to hold that of Mexico accountable for any injury to a
citizen of the United States which may be occasioned by a refusal to treat the pass-
port of this Department as sufficient proof of his nationality.” (2 Wharton, Int.
Law, p. 480, § 195.)

It is believed that no new doctrine of international law is announced in the above
questions, and it is confidently expected that the position taken by this legation will
be conceded by the honorable ministry of foreign affairs of Austria-Hungary as the
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one that must govern all friendly nations in their relations with each other. And it
is intended that the views expressed in this note may be taken as applying also
to other cases pending before the foreign office, for not only Croatia but several
other provinces of Austria-Hungary seem to arrogate to themselves the right of
passing upon the naturalization of American citizens temporarily staying in their
locality, and of determining by evidence dehors the record of the passport and certifi-
cate of naturalization, the ultimate facts which affirm or deny the validity of the
papers themselves. This note is therefore written with the assumed confidence that
the honorable imperial and royal ministry of foreign affairs of Austria-Hungary will
immediately cause any investigation now being had before the local authorities of
Croatia to be abandoned and dismissed, that any information which has been received
by the honorable imperial and royal minister of foreign affairs, and which has raised
in his mind a doubt rising to the dignity of a suspicion as to the validity of the
certificate of naturalization borne by Benich, may be reported to this legation, to the
end that the Government of the United States, from whose State Department such
papers were issued, may direct a proper investigation to be made, and the fraud, if
such has been committed, be punished as it deserves; that the local authorities of
Croatia be required to make proper reparation to Benich for such injury as he may
have sustained through their lawless and unwarranted action; and thatsuch further
action may be taken in the premises as will ifi the future prevent the frequent occur-
rence of these arrests of American citizens, bearing American passports attested in
proper form, while temporarily remaining within or passing through the provinces of
Austria-Hungary.

Taking this occasion of extending personally my thanks, as well as the high appre-
ciation of my Government, for the prompt and considerate action taken by the impe-
rial and royal ministry of foreign affairs of Austria-Hungary in protecting the rights
of American citizens within its jurisdiction in the present cases before it,

I beg, etc.,
BARTLETT TRIPP.

[Inclosure 2 in No. 93.]
Mr. Hiining to Mr. Gelletich.

U. S. LEGATION,
Vienna, February 17, 1894..

SIr: Referring to previous correspendence on the matter of the arrest of John
Benich, a naturalized citizen of the United States, for alleged violation of the mili-
tary laws of Austria-Hungary, I beg leave to inform you that the U. S. minister
directs me to inquire whether anything further has come to your knowledge respect-
ing his case, whether he isstill in Austria, or any other iuformation which you
think likely to be of interest to learn.

I am, etc.,
WiLLiaM HUNING, Clerk.

[Inclosure 3 in No. 93.]
My. Gelletich to Mr. Tripp.

U. S. CONSULAR AGENCY,
Fiume, February 20, 1894.

Sik: I beg to acknowledge the receipt of your favor of 17th instant referring to
John Benich, a naturalized citizen of the United States, for alleged violation of the
military laws of Austria-Hungary. Ihave the honor toinform you that thesaid John
Benich, after having been released by the military authority, lived two months
in his father’s house, and in the month ot October returned to the United States
and precisely to Chicago. This information was transmitted at the time to Mr.
Hawmmond, U. S. consul at Budapest. A few weeks ago I received a letter from the
said John Benich, who requested me to inform him about his case, and if he was can-
celed from the rolls, so that he may be free to return to this country in a year or two,
for the purpose of getting married. This information I requested of Mr. Hammond
at Budapest, and I received the reply that the consul was too busy with consular
business to occupy his time in this case, and if Mr. Benich wanted to know about his
case to employ a lawyer. I do not know now what I am to reply to the said Benich,
and I i)eg yOl; will be kind enough to inform me if you know anything about it.

am, et .,

G1ov. GELLETICH
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[Inclosure 4 in No. 93.]
Mr. Gelletich to Mr. Tripp.

U. S. CONSULAR AGENCY,
Fiume, March 23, 1894.

SIR: I beg to inform you that the chief of the political district of Sussak-Tersato
appeared in my office and informed me that John Benich is canceled from the rolls
of the army, and further informed me that he is instructed to give satisfaction for
the offense to U. S. consular authority, and requested me in what manner I require
such satisfaction.

I beg you to inform me what I am to do, and what kind of satisfaction I am to ask
of the said chief of political district.

Awaiting your kind reply,

I am, etc.,
G10V. GELLETICH.

[Inclosure 5 in No. 93.]
Mr. Tripp to Mr. Gelleticl:.

U. 8. LEGATION,
Tienna, March 25, 1894,

DEAR SIk: I have your favor of the 23d instant, as well as your letter of February
20, in reference to John Benich, which last-named letter I have delayed answering
until I could have something move definite from the ministry of foreign affairs of
Austria-Hungary.

In reply to your inquiry as to what kind of satisfaction you should demand of the
district officers for the disrespectful treatment of yourself on the occasion of arrest
of John Benich, I have only to say, the Government of the United States expects
and demands respectful treatment of her officers, on all occasions, when acting in
their official capacity, and if the officer of another Government has willfully or igno-
rantly failed to accord such treatment, or has by his acts not only ignored, but
treated with open contempt, the authority of an officer of another Government, not
only the law of nations, but that pertaining to the most ordinary relations of gen-
tlemen with each other, requires that he should admit his error by such acts of
recognition as one gentleman should always know how to express to another.

You are not in a position to speak for the Government you represent, further than
to be satisfied as to a proper apology for the insults you may have received in your
representative capacity, and whatever therefore, by way of an apology to yourself,
or recognition of error committed on the part of the district officers, may be satisfac-
tory to you will be satisfactory to the Government ¢f the United States, so far as
its official dignity or its national honor may be a matter of diplomatic concern.

Hoping that this unpleasant matter may soon be satisfactorily terminated,

I have, etc.,
BARTLETT TRIPP.

[Inclosure 6 in No. 93.]
Mr. Gelletich to Mr. Tripp.

U. S. CONSULAR AGENCY,
Fiume, May 26, 1894.
Sir: In the case of John Benich, American citizen illegally recruited, and this
case ended satisfactorily, I beg to inform you that yesterday I received a letter from
the royal district authority of Sussak. I beg to inclose a translated copy from Croa-
tian iangnage, and with this letter I hope that the matter has ended.
The chief of the district authority also appeared in my office and verbally expressed
his regrets for the occurrence.
I am, ete.,
GI0V. GELLETICH.
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Copy of inclosure.

FIuME, May 22, 1894.
To the honorable the Consular Agent of the United States at Fiume :

SIr: I take the liberty to express to your honor my deep regret regarding the case
which happened on May 20, 1893, in the matter of your protest for the recruiting of
John Benich, and I assure you that this case, based on misunderstanding, shall not
alter at all in the future the good and friendly relations which have existed from
early times between the royal district authority of Sussak and the honorable con-
sular agency of the United States of America in Fiume.

Accept, etc.,
KONSTANTIN ROJCEVIC.

[Inclosure 7 in No. 93.—Translation.]
Count Welsersheimb to Mr. Tripp.

The imperial and royal ministry of foreign affairs has not failed to address itself to
the royal Hungarian ministry in compliance with the esteemed note of September 26,
1893, No. 24, in reference to the enrollment in the army on May 20, 1893, of John
Benich, a naturalized citizen of the United States, asking that he be definitely dis-
charged from the imperial navy (of which temporary discharge the foreign office had
the honor of informing the honorable legation in the note of June 23, 1893), and that
full investigation be made relative to the manner of procedure adopted by the Croa-
tian authorities at Novi toward the intervening U. S. consular agent at Fiume, Mr.
Gelletich, and the judgment passed upon similar cases by the Croatian authorities.

The imperial and royal ministry of foreign affairs, having received the respective
information from the royal Hungarian minister, president, is now in a position to
report to the honorable legation of the United States the result of the investigations,
as well as the consequences deduced by the Croatian authorities, adding that the
delay in the presentinstance is due partly to the minute and careful treatment which
the case has received on the part of the officials charged with its examination, and
principally to the many facts, which, in order to ascertain them, had to be referred
to the competent Hungarian central bureaus, which necessarily required a greater
length of time.

The result of the investigation, as it now appears on the records, is as follows:

Ivan Dominik Benich, born August 3, 1871, at Dvorska, community of Crkvenica,
legalson of Michael and Helena Benich, Hungarian by birth, received a passport from
his home anthorities on March 21, 1884, No. 2318, good for three years, and for Amer-
ica, and by his own declaration, on record, as well as by the testimony of Andria
Car, hisls (;sraveling companion, left his home for the first time in 1885 as a youth 14
years old.

The above-named Andria Car, as well as Ivan Benich himself, both state, and sev-
eral other witnesses testify to the fact, that Ivan Benich returned to his native place
in October or November, 1888. His first absence, therefore, lasted only three years
and several months. The time from November, 1888, to the 24th of April, 1889, he
passed in his native town, Dvorska, as testified by the following witnesses: Maria
Benich, Jelena Brujac, Mate Skreljan, Tomo Katnic, Ana Benich, Ivanova Felicina
Benich, Ivan Katnic. )

Additional proof of this statement will be found in the fact that an entry on the
records of the parish church in Crkvenica shows that Ivan Benich officiated in the
above-named church as an official witness to a baptism three times, namely, on
November 11, 1888, November 24, 1888, and on February 27, 1889. His mother also
testifies that he passed the winter from 1888 to 1889 in the house of his parents, and
that he was present at the marriage of Bartol Zupan in Ladvic, which took place on
January 18,1889. This last fact is also corroborated by Katharina Zupan, Ursula
Zupan, Ana Brenjac, and Moztin Zupan. The innkeeper, Ivan Dracic, confirms that
during the carnival of 1889 Benich arranged balls in his house, and that on the last
three days of the carnival of that year, namely, on March 3, 4, and 5, he stopped in
his house. An official certificate given by the county clerk of Modens, Fiume, and
Buccari shows that Ivan Benich, at his own request, obtained a passport dated on the
9th of February, 1889, numbered 361, good for two years, for Bosnia and the Herze-

ovina.
& The witnesses, Vicko Car, Ivan Zupan, and Andria Car, testify that Benich left his
home for the second time on April 24, 1889, and went via Fiume to Bremen, where
he embarked, together with the above-named three persons on board of a North
German Lloyd steamer, in May, 1889, and arrived in New York, whence he started
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for Chicago, where he has an uncle, Gregor Benich, who keeps a coffeehouse. In
April, 1893, he again returned to his native country, ana procured, while at Vienna,
a passport from the U. S. legation, dated April 15, 1893, numbered 379.

This second absence from his home, therefore, lasted from April, 1889, to April,
1893, or four years. I'oregoing testimony and Benich’s own statement therefore, bear
ample proof that his sojourn in America from 1885 to May, 1893, was interrupted by
his visit to his native country lasting from October, 1888, to April, 1889, and that
consequently, he was neither during his first nor diring his second stay, uninter-
ruptedly for a period of five years in America. On the gronnd of this fact, fully
ascertained and proven by the investigations, and in conformity with the provisions
of paragraph 50, of the Hugarian law, Article I, of 1879. relative to the acquisition
and loss of the Hungarian citizenship, the following decision was given by the Gov-
ernor (Banus) of Croatia, Slavonia-Dalmatia, dated on the 26th of May, 1894, No.
22054.

In view of the fact that Ivan Benich has not resided uninterruptedly for five years
in the United States of America, and his American citizenship is therefore, accord-
ing to ArticleI, of the treaty of September 20, 1870, to be regarded as having been
acquired fraudulently, he be considered as a subject of Hungary, and that in conse-
quence the U. S. Governinent be petitioned to cancel the certificate of naturaliza-
tion given to Benich and dated at Chicago the 5th of October, 1892, as well as his
passport dated at Vienna, the 15th of April, 1893, No. 379.

As far as the course is concerned which the Croatian authorities saw proper to
adopt towards Ivan Benich, at his enrollment, despite the protest made by the U. S.
consular agent at Fiume, the governor of Croatia does not hesitate to state that the
two officials who acted on the occasion, namely the chief of the district at Novi,
Otto Rajakovic and his assistant in Sussak, Constantin Rajcevic, as members of the
enrollment commission, were by no means justified in denying their recognition to
the certificate of naturalization issued by the court of Cook County, Chicago, in 1892,
and to the passport given by the U. 8. legation in Vienna on April 15, 1893, or in
refusing to respect them as legal documentary proof, but that it would have heen
their duty to take due cognizance of these papers, to take into consideration the
protest made by the consular agent at Fiume, to cancel Benich’s enrollment and to
submit their suspicions, that these papers had been procured by unfair means, to
the competent authorities for decision, and that therefore the two above-named
officials had rendered themselves liable for a violation of their official duty by not
showing to these papers, or to the remonstrance made by the consular agent, the
respect which was due.

Attention must be called t¢ the fact, however, that these two officials acted with-
out the knowledge and authority of their superiors, but in their own sphere and
upon their own responsibility, and that furthermore, although their course was an
incorrect one, they certainly cannot be accused of having been guilty of an inten-
tional lack of respect to the provisions of the treaty with the United States, or a
want of deference due to the representative of the friendly Government of the
United States; but that the conduct displayed by the two functionaries isexplained
in this, that having found that Benich had not been absent for fully five years, and
therefore not removed from their jurisdiction, they had bona fide acted in the belief
of proceeding lawfully, and that, in the present case, they had been misled in their
interpretation of the provisions of the military law, the law governing acquisition
and loss of Hungarian citizenship, the provisions of the treaty of September 20,
1870, and the claim made by the U. S. consular agent, which appears the more
entitled to belief as a similar case had not occurred since 1870, either within their
practice or within the limits of Croatia or Slavonia.

Without attaching particular weight to these extenuating circumstances, the gov-
ernor of Croatia and Slavonia has nevertheless given orders to proceed against the
two above-named officials, and the law provided for such case will be applied and
takeits course. The governoratthe same time expresses his deep regret that officials
belonging to his department have, by their incorrect behavior, given just cause for
complaint to the U. S. legation, in which connection it must be observed that, in
cage the investigations now pending show that the remark said to have been made
by a member of the enrolling commission to Mr. Gelletich, the U. S. consular agent,
that neither the convention of September 20, 1870, nor the authority of the consular
officer of the United States wonld be recognized, should be true, the presiding officer
of the enrolling commission will have to answer the charges which will be brought
against him, as it would have been his duty to examine the protest made by the con-
su]l{ar agent at Fiume and to determine afterward what steps would be proper to
take. =

In regard to that part of the esteemed letter of September 26, 1893, which treats
of the necessity that papersissued by the competent authorities of one country should
be respected and recognized by the aunthorities of a third state as long as these
documents do not bear unmistakable proofs of having been counterfeited or other-
wise obtained by fraud, the provincial government of Croatia-Slavonia-Dalmatia
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begs leave to say that it fully shares the views expressed in that part of the note,
and that the governor has not failed to instruct all his subordinate officers to act in
the future in due conformity.

Asregards the indemnity, however, which Benich claims for the annoyance to'which
he was subjected, the facts show that no such claim has any foundation, for the reason
that there is no one to blame in the matter except Benich himself; and the ministry
of foreign affairs, at the instance of the minister-president of Hungary and the gov-
ernor of Croatia-Slavonia-Dalmatia, takes this occasion to request the honorable
legation of the United States to submit the facts in this case, as they appear from
the foregoing official investigation, to the Government of the United States, and at
the same time to plead that the necessary steps be taken to cancel the certificate of
naturalization given to Benich at Chicago, on Oetober 5, 1892, and the American pass-
port issued to him, on the strength of this certificate, by the legation at Vienna on
April 15, 1893, which it is believed the U. S. Government will not hesitate to do
after having been convinced that Benich had net been in the United States uninter-
ruptedly for a period of five years, and that his certificate of naturalization had
therefore been issued to him erroneously, or had been obtained by fraudulent means.

‘While the ministry of foreign affairs looks forward to a decision arrived at by the
competent American authorities, it cherishes the hope that, so far as the complaint
of the U. S. consular agent at Fiume, Mr. Gelletich, regarding his protest against
the enrollment of Benich is concerned, the Government of the United States, in view
of the expressions of regret and the promise of the governor of Croatia to bring
the guilty officials to justice, will not refrain from looking upon the lamentable inci-
dent in question as terminated.

The undersigned avails, etc.,

‘WELSERSHEIMB,
For the Minister of Foreign Affairs.

Mr. Ukl to Mr. Tripp.

No. 89.] DEPARTMENT OF STATE,
Washington, September 14, 1894.

Sir: I have to acknowledge the receipt of your No. 93, of the 23d
ultimo, and its accompaniments, with reference to the arrestand enroll-
ment of John Benich, a naturalized citizen of the United States, by the
Austro-Hungarian authorities, and desire to express the Department’s
gratification at learning that the Austro-Hungarian Government has
conceded every essential principle contended for by the Department
and the legation.

The Department fully concurs in your view that a reasonable and
proper construction of the language of the treaty—resided uninter-
ruptedly—does not preclude a mere temporary absence of the alien
during the period of probation, when such absence is unaccompanied
by any intention of changing his domicile.

As to the request of the Austro-Hungarian Government, that the
necessary steps be taken to cancel the certificate of naturalization
granted to Benich by the superior court of Cook County, Ill., you should
inform the minister of foreign affairs that this Department has no
power; by any steps of its own, to effect such cancellation. While the
Department is strongly inclined to agree with you that the circum-
stances do not warrant the setting aside of Benich’s naturalization, his
brief stay abroad not seeming to have constituted an interruption of
his residence here, yet the question will be submitted to the Chicago
court, by communicating your request that it will require Benich to
show cause why the judgment of the court admitting him to citizen-
ship should not be set aside on the grounds suggested. Should the
court decide that its decree of naturalization was erroneously issued
and set the same aside, this Department will of course withdraw the
passport, which was given in reliance upon suclr naturalization.

I am, ete.,

EpwiN F. UHL.
Acting Secretary.
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Mr. Tripp to Mr. Gresham.

No. 99.] UNITED STATES LEGATION,
Vienna, September 29, 1894. (Received October 12.)

Sir: I have the honor to acknowledge the receipt of your dispatch,
No. 89, of date September 14,1894, in reference to the case of John
Benich, and I have, in a formal note, communicated to the imperial and
royal ministry of foreign affairs of Austria-Hungary the gratification
on the part of the Government-of the United States that the position
taken by the Department and legation upon the legal questions involved
were fully concurred in by Austria-Hungary; and while communicating
the further fact that the Department of State had requested the superior
court of Cook County, Ill., to require John Benich to show cause why
the certificate of naturalization issued to him should not be set aside,
on the ground that his protracted absence in Austria-Hungary con-
stituted an interruption of his five-years residence, I took occasion to
call the attention of his excellency to the fact that this was all the
power that existed in the Department of State to exercise in the prem-
ises; tbat under our form -of government the judiciary department,
which was charged with the power of granting certificates of naturliza-
tion, was wholly independent of the executive department, to which
the Department of State belonged. and that should the superior court
of Cook County, upon an examination of the case, find that the absence
of John Benich was merely temporary, without any intention of aban-
doning his residence already begun, and that mere temporary absence
of such a character was not an interruption within the meaning of the
treaty, such decision must govern the case and would be binding upon
ghe executive department of the Government and. the Department of
State.

I further statéd that when the result of the action of the court of
Cook County was communicated to this legation it would give me pleas-
ure to transmit the same to the ministry of foreign-affairs.

I have, etc.,
BArRTLETT TRIPP.

COLLISIONS AT SEA.
Mr. Tripp to Mr. Gresham.

No. 102.) UNITED STATES LEGATION,
Vienna, October 19, 1894. (Received November 2.)

Sik: I have the honor of submitting herewith the translation of a
note just received from the imperial and royal ministry of foreign
affairs of Austria-Hungary, making favorable response to my note of
September 20, 1394, in which was presented the earnest request of the
United States that Austria-Hungary would, if it had not already done
80, adopt regulations similar to those already adopted by the United
States, Great Britain, and France for the prevention of collisions at
sea,.in accordance with the recommendations of the International Marine
©Congress held at Washington in 1889,

I have, etc., BARTLETT TRIPP.
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[Inclosure in No.102—Translation.]

The Honorable BARTLETT TRIPP,
United States Minister at Vienna.

SIR: In the esteemed note of September 17, 1894, No. 66, the honorable envoy of the
United States was pleased to submit copy of a proclamation, made by the Presi-
dent of the United States, relating to the adoption of regulations framed by the
Congress of August 19, 1890, for preventing collisions at sea, expressing at the same
time the desire that Austria-Hungary would also adopt these regulations.

In reply the ministry of foreign affairs now has the honor of informing the honor-
able envoy that Austria-Hungary is prepared to adopt the regulation in question in
so far as it was proposed by England in 1892, and as recently reproduced in the
English programme of February, 1894, and that it is intended to let a regulation in
conformity therewith take effect on March 1, 1895.

The undersigned avails himself of this opportunity, etc.

VIENNA, October 17, 1894.
For tho minister of foreign affairs, Gravz.

ADMEASUREMENT OF VESSELS.
Mr. Gresham to Mr. Tavera.

DEPARTMENT OF STATE,
Washington, March 7, 1894.

SIR: The Secretary of the Treasury has referred to this Department
your note to the Commissioner of Navigation (not dated) in which your
request to be informed with regard to the views of the Government of
the United States relative to the proposition of the London Interna-
tional Statistical Institute for convening an international commission
for the establishment of uniform rules for the admeasurement of sea-
going vessels.

A similar inquiry was made of the Secretary of the Treasury by this
Department in January last, and on the 30th of that month that official
replied as follows:

“While the Government of the United States recognizes the utility
of uniformity among commercial nations in the methods of admeasur-
ing vessels and is willing to cooperate in any practical measure to
establish such uniformity, at the present time it is disposed to believe
that some more rapid progress toward the desired end can be effected
through correspondence and the concentration of efforts in the law-
making branches of the governments of the commercial nations inter-
ested than through the convocation of an international conference.

“Itis confirmed in its belief by a review of the parliamentary his-
tory of the establishment of the regulations for admeasurement in
vogue in the various countries subsequent to and based upon the adop-
tion of the Moorsom system by Great Britain in 1854.

¢“It deems applicable in part to the proposition for an international
tonnage conference the conclusions of the international maritime con-
ference of 1839 concerning the proposed establishment of a permanent
international maritime commission. Those conclusions, to which the
delegates from Belgium, Chile, France, Germany, Great Britain, Sweden,
and the United States assented, were: ¢It seems to your committee
that such a consulting body of experts would not serve the purpose for
which it is intended to be created, viz, that of facilitating the intro-
duction of reforms in maritime legislation, because the advice given by
such a commission would not in any way enable the governments of
the maritime nations to dispense with the necessity of considering the
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subjects laid before them, and laying the proposals made to them, if
adopted, before the legislative bodies of the different states.

“(The consequence of instituting a body like that in question,onthe
contrary, would, it appears, be this: That merely another investigation
of ‘any scheme proposed with a view to reforming international mari-
time laws would have to be gone through before the opinions of the gov-
ernments could be taken,and thas the course of procedureas itisnow—
by correspondence between the different governments—would be made
more complicated instead of being simplified.’”

The Secretary of the Treasury concludes by observing that, so far as
his Department is aware, the British Government has takep no steps to
carry out the recommendations of the London International Statistical
Institute.

Accept, ete.,
W. Q. GRESHAM,
F R 94—4
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PROHIBITION OF AMERICAN CATTLE.

Mr. Gresham to Mr. Ewing.
[Telegram.]

DEPARTMENT OF STATE,

Washington, August 24, 1894.
Reported that Belgium prohibits landing American live cattle because
of danger from pleuro-pneumonia. Secretary of Agriculture author-
izes positive denial of that disease in the United States. Asimportant
cargoes are afloat and under charter, you will ascertain facts of alleged

prohibition and make above denial if necessary.
GRESHAM.

Mr. Ewing to Mr. Gresham.
[Telegram.]

LEGATION OF THE UNITED STATES,
Brussels, August 27, 1894. (Received August 27.)

No prohibition yet, but under consideration. Will prevent if pos-
sible.

Mr. Ewing to Mr. Gresham.

No. 83.] LEGATION OF THE UNITED STATES,
Brussels, August 31, 1894. (Received September 11.)

S1r: I have the honor to acknowledge the receipt on August 24 of
your cablegram. * * *

As no reports concerning the matter had reached the legation, I
requested our consul at Antwerp, by telegram, to investigate at once
whether such prohibition was existing, and I also called on the Belgian
minister of foreign affairs to procure the necessary information, and to
prevent, if possible, the issuance of any such order.

In the absence of the minister of foreign affairs, I was informed by
his chief of.cabinet that no prohibitory order had yet been issued, but
that in view of the fact that two cases of pleuro-pneumonia had been
discovered in cattle imported from the United States by the steamer
Minnesota, the minister of agriculture, of industry, etc., was then con-
sidering the issuance of a decree placing under quarantine in the ports
of Belgium cattle imported from the United States.

I strongly insisted upon the denial of our minister of agriculture of
the existence of such disease in cattle being shipped from the United
States and upon the loss that would be entailed upon shippers of cattle
then afloat bound for said ports. He promised to call the attention of
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the minister of agricuiture immediately to my protest. On my return
I sent you a telegram as follows:

No prohibition yet, but under consideration. Will prevent, if possible.

And I also addressed to the minister of foreign affairs an official com-
munication embodying the matters stated in my verbal communication
above referred to.

On August 27 I received from the department for foreign affairs a
copy of the ministerial decree which also appeared in the official paper,
Le Moniteur Belge, the next day, and of which I send you herewith a
printed copy with a translation.

You will perceive that, by the terms of article second, animals en
route one day after the date of publication of the decree aforesaid are
permitted to be disembarked at the port of Antwerp on the condition
that they be slaughtered at the ¢ abattoir public.”

This modification of the general quarantine was the result of my
protest and was the best I could procure for the present.

On August 28 I cabled you as follows:

Ministerial order subjects American cattle forty-five days’ quarantine.

Cattle en route before August 29 are excepted on condition that they must be
killed at public slaughterhouse.

I have ascertained the following facts:

There were shipped from Baltimore by the S. S. Minnesota, July 29,
1894, 350 head of live cattle in'two consignments.

They arrived at Antwerp August 14, all the cattle in apparently good
condition. Since that time 291 had been killed up to August 28. Out
of that number two cases of diseased cattle were found as discovered
by an examination of the lungs after death, and these were pronounced
cases of pleuro-pneumonia by the Belgian veterinary surgeon.

The 59 remaining cattle were at the last above date apparently in
good health.

I am informed by W. H. Wray, D. V. 8., now in the employ of the
U. S. Department of Agriculture, that he had Just examined the cases
referred to, and that in his opinion they were not cases of contagious
pleuro-pneumonia, but were well-pronounced cases of catarrhal pneu-
monia with coexisting pleurisy, and he claims that it is the same disease
about which the same controversy has been in England.

However this may be determined, the Belgian authorities have felt
themselves justified in the preventive measures which they have taken.

The only American cattle L ecan hear of en route to Antwerp are two
consignments, one on board the Rialto, 134 head, and one on board the
Lepanto, 337 head, both of which would come within the exception
embodied in article 2 of said ministerial decree.

I'have requested the U. S. consul at Antwerp to cooperate with the
agent of the American shippers in watching and reporting the result
of further examination as to all American cattle slaughtered at Ant-
werp, and if results should corroborate our theory I hope to be able to
obtain such a modification of the prohibitory quarantine as will entail
as little loss and inconvenience to American shippers as possible,

I have, etc.,
JAs. S. EwING.

[Inclosure in No. 83.—Translation.]
The Minister of Agriculture, of Industry, and of Public Works:
Considering the royal decree of the 13th of October, 1890, modifying article 49 of

the_rules of general administration of the 20th of September, 1883, relative to the
sanitary police of domestic animals;
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Reconsidering the ministerial decree of the 14th of March, 1884, designating the
ports (Antwerp, Ghent, and Ostend) which may be utilized for the importation and
exportaiion of domestic animals;

Reconsidering the ministerial decree of the 28th of July, 1891, stipulating that the
animals imported through these ports are there subject to a quarantine of three days;

Considering that contagious pleuro-pneumonia has been discovered in bovine ani-
mals exported from the United States of America, and that consequently there is
reason to suspect all the animals of the bovine species of that country to be afflicted
with that disease;

Considering article 60 of regulations of 20th September, 1893, which fixes at forty-
five days the delay of sequestration of bovine animals suspected to be contaminated
with that disease;

Considering the report of the veterinary inspection;

DECREES:

Article 1. By a modification of the decrees of the 14th of March, 1884, and of the
28th of July, 1891, above referred to, and until further ordered, the importation of
animals of the bovine species imported from the United States of America may not
take place at any other port than Antwerp.

Such animals will be subject in said port to a quarantine of forty-five days.

Article 2. Nevertheless, the animals in course of expedition on the day after the
day of publication in the Moniteur of the present decree may be disembarked in the
port of Antwerp on the condition that they be taken to a public slaughterhouse
(abattoir public) to be killed there under the delay provided for by the regular rules.

THE MINISTER.
(Signed) L. DE BRUYN.
BRrussEeLS, August 25, 1894.

My, Uhl to Mr. Ewing.

No. 79.] DEPARTMENT OF STATE,
Washington, September 12, 1894.
S1r: I have to acknowledge the receipt of your dispatch No. 83, of
the 31st ultimo, relative to the quarantine regulations of the Belgian
Government applicable to American cattle.
Commending your discreet efforts to secure modifications of the reg-
ulations in question,
I am, ete.,
Epwin F. UHL,
Acting Secretary.

ADMEASUREMENT OF VESSELS.

Mr. Le Ghait to Mr. Gresham.

LEGATION OF BELGIUM, :
Washington, December 23, 1893.

Mr. SECRETARY OF STATE: The Belgian Government has received,
as the United States Government doubtless has also, a letter from the
London International Statistical Institute, advocating a meeting of an
international commission for the unification of the systems of admeas-
uring seagoing vessels that are now in force in the different countries.

My Government would be glad to be acquainted with the views of
the United States Government in relation to this proposition. So far
as it is concerned, it would be glad to see this measure carried out, as
its utility appears incontestable, and it is prepared to cooperate in any
efforts that may be made to this end.

I beg, etc.,

A. LE GHAIT,




BELGIUM. 53

Mr. Gresham to Mr. Le Ghait.

DEPARTMENT OF STATE,
Washington, February 5, 1894.

S1R: 1 have the honor to acknowledge the receipt of your note of
the 23d of December last, in which you ask an expression of the
views of the Government of the United States relative to a proposi-
tion for convening an international commission for the unification of
the systems of admeasuring seagoing vessels in the various countries
concerned.

The matter was promptly referred to the Treasury Department, and
I am now in receipt of a letter of the 30th ultimo from the Acting Sec-
retary of the Treasury which contains the conclusions of that Depart-
ment.

“ While the. Government of the United States recognizes the utility of
uniformity among commercial nations in the methods of admeasuring
vessels and is willing to cooperate in any practical measure to establish
such uniformity, at the present time it is disposed to believe that more
rapid progress toward the desired end can be effected through corre-
spondence and through the concentration of efforts on the law-making
branches of the governments of the commercial nations interested than
through the convocation of an international conference. It is con-
firmed in its belief by a view of the parliamentary history of the
establishment of the regulations for admeasurement in vogue in the
various countries, subsequent to and based upon the adoption of
the “Moorsom” system by Great Britain in 1854. It deems appli-
cable in part to the proposition for an international tonnage con-
ference the conclusions of the international maritime conference ot
1889 concerning the proposed establishment of a permanent interna-
tional maritime commission. Those conclusions, to which the delegates
from Belgium, Chile, France, Germany, Great Britain, Sweden, and the
United States assented were: ¢ It seems to your committee that such
a consulting body of experts would not serve the purpose for which it
is intended to be created, viz, that of facilitating the introduction of
reforms in maritime legislation, because the advice given by such a
commission would not in any way enable the governments of the
maritime nations to dispense with the necessity of considering the
subjects laid before them and laying the proposals made to them, if
adopted, before the legislative bodies. of ‘the different states. The
consequence of instituting a body like thatin question, on the contrary,
would, it appears, be this: That merely another investigation of any
scheme proposed with a view to reforming international maritime laws
would have to be gone through before the opinions of the governments
could be taken, and thus the course of procedure as it is now—by cor-
respondence between the different governments—would be made more
complicated instead of being simplified.””

It should be observed that the British Government, so far as this
Department js aware, has taken no steps to carry out the recommenda-
tions of the London International Statistical Institute to which you
refer, and that the letter of that instituteis based largely upon areport
by Mr. M. A. N. Kiaer, director of the Norwegian Bureau of Statistics,
whose Government has since (September 14, 1893) enacted alaw cover-
ing the matter of admeasurements in Norway, and conforming, with
certain exceptions, to the system now existing in Great Britain and
the United States.

Accept, etc.,
W. Q. GRESHAM.
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PROMOTION OF MAJOR FORTUN.
Mr. Moonlight to Mr. Gresham.

No. 8.] LEGATION OF THE UNITED STATES,
La Paz, Bolivia, May 5, 1894. (Received June 1.)

S1r: I have the honor to transmit herewith copy of note No. 6 to
the minister of foreign relations, requesting ¢ if.consistent with the
views of the Government and the custom in like cases,” the promotion
of Maj. Romulo Fortun of the army and an aid-de-camp to his excel-
lency the President of the Republic, for courtesies and kindnesses
received on my arrival and during the reception. This, I was assured,
was according to custom and was expected.

Inclosed also find reply of the minister of foreign relations, with
translation of the same, in which it seems Maj. Fortin had been, along
with all leading officers and officials of the army, promoted April 4 on
the recovery of the President (who had been sick) and his resumption
of the duties of his office, and the case is now in the hands of the
minister of war for consideration.

I have, etc.,
THOS. MOONLIGHT.

[Inclosure 1 in No. 8.]
Mr. Moonlight to Dr. Emeterio Cano.

LEGATION OF THE UNITED STATES,

La Paz, Bolivia, April 25, 1894.
Str: The many courtesies received from Maj. Romulo Fortiin, of the infantry and
aid-de-camp to his excellency the constitutional President of the Republic of
Bolivia, induces me to solicit the favor (if consistent with the views of the Gov-
ernment and the custom in like cases) of the promotion of the said Maj. Romulo

Fortin to the rank of commandant.
I renew, etc.,
THoMas MOONLIGHT.

[Inclosure 2 in No. 8.—Translation.]
Dr. Emeterio Cano to Mr. Moonlight.

MINISTRY OF FOREIGN RELATIONS,
La Paz, May 4, 1894.

Your EXCELLENCY: In reply to your kind note of the 25th ultimo, in which your
excellency was pleased to request the promotion of Commandant Romulo Fortin, to
whose lot it fell, by order of the Government, to do the honors of reception to your
excellency from Puerto Perez (to this city), I have the honor to inform you that I
have communicated the matter to the minister of war, to whose jurisdiction it belongs.

In the meantime I have the pleasure of notifying you that Commandant Fortin
has been included in the promotions decreed by general order of April4, on the occa-
sion of the restoration of the President of the Republic, and as a reward for the serv-
ices rendered by the commanders and officers of the army.

I renew, etc.,

54

EMETERIO CANO.
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Mr. Gresham to Mr. Mooniight.

No. 12.] DEPARTMENT OF STATE,
Washington, June 4, 1894.

Sir: I have received your No. 8, of the 5th ultimo, inclosing a copy
of your note to the Bolivian minjster of foreign atfairs recommending
the promotion of Maj. Romulo Fortiin, of the Bolivian army, in recog-
nition of courtesies and kindnesses received from him during your recep-
tion. You state that you were assured that this was expected, and
according to custom.

However usual such a proceeding may be in Bolivia, it is so entirely
contrary to section 1751 of the Revised Statutes that the Department
can not approve your note, and you should make a proper explanation
to the minister of foreign affairs.

I am, etc.,
W. Q. GRESHAM.

Mr. Moonlight to Mr. Gresham.

No 36.] LEGATION OF THE UNITED STATES,
La Paz, Bolivia, July 19, 1894. (Received August 24.)

SIr: Replying to No. 12, of June 4, received yesterday, disapproving
of my action in _asking the Bolivian Government for the promotion of
Maj. Romulo Fortiin, of the army, for courtesies and kindnesses re-
ceived during my reception, and requesting that proper explanation be
made to the minister of foreign affairs, I have the honor to transmit
herewith my No.13 to theminister of foreign relations, making the proper
explanation, which I trust will receive the approval of the Department.
I acknowledge frankly that it was with great reluctance note 6 of April
25 was written, and was careful to say ¢if consistent with the views of
the Government and custom in like cases;” but had overlooked that it
was in violation of section 1751 of the Revised Statutes, and which I
very much regret.

I have, etc.,
THOS. MOONLIGHT.

[Inclosure 1 in No. 36.]
Mr. Moonlight to Dr. Emeterio Cano.

LEGATION OF THE UNITED STATES,
La Paz, Bolivia, July 19, 1894.
SIR: Referring to my note 6, of April 25, I find that it was in violation of the Re-
vised Statutes of the United States to ask for the promotion of Maj. Romulo Fortiin,
of the Bolivian army; but was led to believe that it was customary to make such re-
quest, and, in fact, expected of the envoy extraordinary and minister plenipoten-
tiary for courtesies and kindnesses received from the officer designated to escort him
from the Bolivian port of entry to La Paz and render him assistance during the cere-
mony of reception.
With this explanation, Isincerely trust your excellency will deem 1t proper to con-
sider No. 6 as a nullity.
I avail, etc.,

THOMAS MOONLIGHT.
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My. Gresham to Myr. Moonlight.

No. 26.] DEPARTMENT OF STATE,
Washington, August 27, 1894.
Str: I have received your No. 36, of the 19th ultimo, concerning the
case of Romulo Forttn, of the Bolivian army, and desire to approve

your explanatory note to the minister of foreign affairs touching the
same.

I am, ete.,

W. Q. GRESHAM.
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REVOLT OF THE NAVY.*¥

Mr. Thompson to Mr. Gresham.

[Telegram.]

LEGATION OF THE UNITED STATES,
Rio de Janeiro, April 5, 1894.
Mr. Thompson reports that the Brazilian fleet will be sent to Parana-
gua, in the State of Paran4, with a view to preventing rebels from
embarking there, and that the Government will recall its minister to
Portugal, whose proposal it declines to accept.

Mr. Thompson to Mr. Gresham.

[Telegram.]

LEGATION OF THE UNITED STATES,
Rio de Janeiro, April 12, 1894.
Mr. Thompson reports that the governor of Rio Grande do Sul has
telegraphed to the Brazilian foreign office the news of a serious defeat
and great loss sustained at Port Alegre by the rebels, who took to their
vessels and, being advised of the approach of the squadron sent by the
Brazilian Government, fled in haste.

Mr. Thompson to Mr. Gresham.
[Telegram.]

LEGATION OF THE UNITED STATES,
Petropolis, April 18, 1894.

Mr. Thompson telegraphs that according to intelligence received from
the south the revolutionary cause has been abandoned by Admiral
Mello, who has gone with 1,200 men and 4 vessels of the revolting
squadron to the Argentine Republic, which gives them protection.
The sinking of the Aquidaban and the complete overthrow of the revo-
lutionary movement are announced.

* See IForeign Relations 1893, pp. 45-148.
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Senhor Mendonga to Mr. Gresham.

LEGATION OF THE UNITED STATES OF BRAZIL,
Washington, April 19, 1894.

S1r: I have thé honor to communicate to your excellency the follow-
ing cablegram just received from my Government:

Aquidaban was sunk in the port of Santa Catharina by torpedo boat of the fleet
of the Brazilian Government. Mello went to Buenos Ayres with the cruiser Repub-
lica and four other vessels; asked for and obtained asylum, declaring to abandon the
contention, for lack of resources. Delivered vessels to Argentine Government.
Rebellion ended.

Accept, ete.
SALVADOR DE MENDONCA.

Mr. Thompson to Mr. Gresham.

No. 220.] LEGATION OF THE UNITED STATES,
Petropolis, April 19, 1894. (Received May 14, 1894.)

S1r: Since the surrender and escape of Saldanha da Gama, in mili-
tary operations the utmost quiet has prevailed at Rio de Janeiro, and
business has resumed its usual channels. The Portuguese war vessels,
Mindello and Albuquerque, with da Gama and other refugees on board,
went from here to Montevideo and from there to Buenos Ayres, where
a number of the refugees landed from the ships, it is stated, without the
consent of the commander. A demand for them is reported to have
been formally made afterwards by the representative of Portugal, and
the Argentine Government refused to give them up. This, it was
believed, would make an issue between the governments of Portugal
and Argentina similar to the question of asylum pending between
Portugal and Brazil; but later advices indicate that the entire number
of refugees taken on board the Portuguese vessels will be transported
to Portugal, and thus the issue may be avoided.

Authentic information has been received confirming the reported
successes of the Government forces at Rio Grande do Sul, wired you
on the 12th instant. The rebels were driven from the shore back to
their ships, with heavy losses. and left the port before the Government
fleet arrived.

Confirming my cipher telegram of yesterday, authentic information
has been received from Buenos Ayres and Montevideo announcing an
engagement at Desterro on the 16th, between the Government squad-
ron and the Aquidaban, which resulted in the sinking of the Aquidaban
near the shore by torpedo boats, under the command of Admiral Gon-
calves of the Brazilian navy, whose flagship is the Nictheroy. Also, the
arrival of Mello with five ships, the Republica, Esperanga, Iris, Meteoro,
Uranus, and 1,200 men, who asked and were granted an asylum by
the Government of Argentina. The ships were taken possession of by
the Argentine Government, and, it is stated, will be turned over to
Marechal Peixoto when called for. The Government having now
gained complete control of the three southern States lately in rebellion,
viz, Paran4, Santa Catharina, and Rio Grande do Sul, and driven the
revolters from the territory of Brazil, the revolution seems to be prac-
tically at an end. Gumacindo,having fled to the mountains of Uruguay,
may continue his raids upon the people of Rio Grande do Sul for a
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time. Tt is stated that 4,000 rebels have taken refuge in Argentina
and Uruguay. President Peixoto has been gloriously trinmphant in
all his undertakings against the insurgeuts, though the odds at times
seemed to be largely against his success. His splendid executive abil-
ity and dauntless courage have won the victory. The permanency of
Brazil as an American Republic is now assured.
I have, ete.,
THOS. I.. THOMPSON.

Mr. Gresham to Mr. Thompson.

No. 125.) DEPARTMENT OF STATE,
Washington, April 25, 1894.

Sir: I have received your No. 189, of the 4th ultimo, in regard to
certain items printed in the newspapers of this country in Decemberand
January last, which reflected upon your supposed conduct and views.
touching the Mello-Gama revolt.

The Department is at a loss to account for these disparaging reports.
Its instructions to you by cable and mail faithfully represent its views
as to your course, and an examination of them does not suggest any
criticism based on your supposed partiality for the insurgent cause.
So far as your attendance at your postis concerned the published
statements had some apparent foundation, but your response to the
Department’s telegram of inquiry dispelled the apprehension that the
public interests might suffer by reason of your continued residence at
Petropolis.

The request cabled to you on the 30th of January for fuller reports
in regard to the situation at Rio had its rise in the necessity of having
more precise information concerning the progress of the eventson land
and the applications for belligerent recognition addressed to you by the
revolted admirals. Captain Picking’s reports dealt mainly with the
military aspects of the situation and the measures proposed for the
protection of ligitimate commerce in the waters of Rio. The Depart-
ment necessarily had to look to its legation for current advices as to
the political and diplomatic phases of the problem.

I am pleased to believe that the reliance placed from the outset upon
your discretion in dealing with the complex and embarrassing issues
presented in the protracted course of the revolt was amply justified by
the event.

On the whole, I can only suppose that the press items, which have
naturally disquieted you, may have been due to the Department’s
proper reticence in respect to your political reports as contrasted with
the equally proper publicity given to the intelligence received from the
naval commander as regards the military happenings at Rio. The pro-
priety of conceding belligerent rights to the insurgents was obviously
more appropriate for consideration in the executive councils of this
Government than for discussion in the papers, especially in view of the
supposed attitude of European powers.

I am, sir, your obedient servant,
W. Q. GRESHAM.
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Mr. Thompson to Mr. Gresham.

No. 225.] LEGATION OF THE UNITED STATES,
Petropolis, April 25, 1894. (Received May 29.)
Sir: I have the honor to transmit copy of correspondence between
his excellency the minister of foreign affairs and this legation upon the
occasion of the occupation by the Government forces of the islands and
ships which had been held by the insurgents in the bay of Rio de
Janeiro and upon the announcement of the defeat and abandonment
of their cause by the insurgents in the States of Parana, Santa Catha-
rina, and Rio Grande do Sul.
I have, ete.,
THoS. L. THOMPSON.

[Inclosure 1 in No. 225.—Translation.]

Senhor Nascimento to Mr. 1hompson.

MINISTRY OF FOREIGN RELATIONS,
Rio de Janeiro, March 14, 1894.

I have the pleasure of notifying Mr. Thomas L. Thompson, envoy extraordinary and
minister plenipotentiary of the United States of America, that the rebellion in the
harbor of this capital is ended, and that the Government is in possession of the forts
and vessels which were in the hands of the rebels.

This happy event, which is of great interest to those countries that have commer-
cial relations with Brazil, permits those relations to resume their usual course, and
the marechal vice-president will do all in his power tothat end.

I avail, etc.,
CASSIANO DO NASCIMENTO.

[Tnclosure 2 in No. 225.]

Mr. Thompson to Senhor Nascimento.

LEGATION OF THE UNITED STATES,
Petropolis, March 15, 1894.

I have the honor to acknowledge your excellency’s communication of March 14,
declaring that the revolt in the port of the federal capital is at an end, and of the
determination on the part of the Government to maintain the free operation of com-
merce. I have the honor further to tender congratulations to his excellency the Sr.
marechal vice-president of the Republic, upon the successful termination of the
issue which has enabled the Government to give this assurance.

I improve, etc.,
THOS. L. THOMPSON.

[Inclosure 3 in No. 225.—Translation.]

Senhor Nascimento to Mr. Thompson.

MINISTRY OF FOREIGN RELATIONS,
Rio de Janeiro, April 20, 1894.

I have waited for the latest news from the south to have the pleasure of notifying
Mr. Thomas L. Thompson, envoy extraordinary and minister plenipotentiary of the
United States of America, that the rebellion is also happily ended in that portion of
the territory of the Republic, and that the Government of the Union is in possession
of the States of Santa Catharina and Paran4, in which it has already reestablished
the reign of law. As to the State of Rio Grande do Sul, it still continues under the
legal Government.

In communicating to the minister this happy event, which i3 of so great interest
to mutual commercial relations,

I avail, etc.,
CAssS1ANO DO NASCIMENTO.
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[Inclosure 4 in No. 225.]

Mr. Thompson to Senhor Nascimento.

LEGATION OF THE UNITED STATES,
Petropolis, April 22, 1894.
With great satisfaction I have the honor to acknowledge the communication of
his excellency Dr. Cassiano do Nascimento, minister for foreign affairs, of April 20,
the announcement of the suppression of the revolt, and the restoration of lawful
authority in the States of Parand, Santa Catharina, and Rio Grande do Sul.
Conveying to his excellency, the vice-president, congratulations upon the reestab-
lishment of constitutional authority in the rebellious States, I beg to express also
the good will of the people of the United States of America, and the hope that his
excellency the vice-president may livc long to enjoy the fruits of a vietory which
seems to perpetuate the States of Brazil as a Republic, and, under its benign author-
ity, the happiness of the people.
It is with much pleasure I have the honor to again assure, etc.,
THOMAS L. THOMPSON.

Mr. Thompson to Mr. Gresham.

No. 234.] LEGATION OF THE UNITED STATES,
Petropolis, May 4, 1894. (Received May 29, 1894.)

SiR: Governmental authority seems to be dominant now throughout
all the States of Brazil. Since the insurgents, under the leadership
of Admirals Mello and Da Gama, were driven from the country, peace
has reigned in all parts of the nation, and the vice-president will be
able to report to the National Congress, which is about to convene, the
complete suppression of the rebellion and the preservation of the
Republic. Mello and Da Gama seem to be engaged at Montevideo and
Buenos Ayres in the discussion of international comity with Argentine
and Portuguese authorities.

The Aquidaban, which was sunk at Desterro, has been raised and
will be brought to Rio.

Monday, the 30th of April, the birthday of the vice-president, Mare-
chal Floriance Peixoto, was observed as a holiday and celebrated in
honor of the protector of the Republic, who now seems to be eternally
enshrined in the hearts of his countrymen.

Business is improving, and now that the war is ended, I shall be
able to give more particular attention to the development and expan-
sion of our commercial relations with Brazil. The field is a profitable
one, and I hope in time to be able to cultivate it to the satisfaction of
the Department.

I have, ete.,
TaOS. L. THOMPSON.

Mr. URl to Mr. Thompson.

No. 135.] DEPARTMENT OF STATE,
Washington, May 31, 1894.

Str: T have received your No. 225, of the 25th ultimo, inclosing corre-
spondence between the Brazilian foreign office and your legation in
regard to the termination of the rebellion.

The Department approves your notes in response to those of the
. minister expressing your congratulations upon the restoration of
domestic peace in Brazil.

I am, ete.,

Epwin F, UHL,




62 FOREIGN RELATIONS.
Mr. Thompson to Mr. Gresham.

No. 248.] LEGATION OF THE UNITED STATES,
Petropolis, June 17, 1894. (Received July 14.)

SIR: Since the opening of Congress there have been no new demon-
strations on the part of the revolutionists of any consequence. From
the State of Rio Grande do Sul reports come of an engagement between
the insurgent Gen. Gumacindo, who escaped with a small party at the
time of the overthrow of the revolutionary movement in the south, and
a detachment of Government troops. Gumacindo was routed and fled
across the boundary into Uraguay, from whence it is expected he will
continue his marauding expeditions.

The measures adopted by the Government since their victory, in the
federal capital and elsewhere, have been very rigid. The state of
siege has been continued and many persons have béen thrust into prison
while investigations into their conduct during the revolution were
made. The object of the Government has been to discover and punish
the parties who furnished the revolutionists funds to carry on their
campaign, and nothing has been left undone to capture the guilty.

A number of foreigners have been arrested, among them two Amer-
icans, the Rev. Tilly, a Methodist missionary, and P. Slaughter, an
employé of the Rio News. Mr. Tilly, after forty-eight hours’ confine-
ment, was released without trial, but Mr. Slaughter is still held. The
justification for the arrest of many of these foreigners is stated to be
information contained in a recent issue of the New York Sun, which
was republished here in the local papers.

Thus far the sessions of the National Senate have been devoted to
organization and the canvassing of the presidential vote. The House
of Deputies has likewise been engaged, and in the settlement of con-
tested-election cases. Nothing of importance has been accomplished.
On the 12th instant, Sr. José de Carlos, rising to a question of privi-
lege, stated that his name had beén ccupled with that of Admiral Ben-
bham by a New York paper in regard to the effort of the latter to
arbitrate the differences between the Government and the insurgents,
and, as several errors had been made, he desired to correct them. I
will send you his remarks as soon as they can be translated.

Rumors are constantly being circulated by opponents of the Govern-
ment to the effect that another revolution is imminent, but I believe
them to be entirely without foundation, not only because of the disas-
trous ending of the last, but also for the reason that President Peixoto
has so well in hand and so well organized the army, and is so quick to
suppress all demonstrations which may lead to trouble.

I have, ete.,
THOS. L. THOMPSON.

Mvr. Thompson to Mr. Gresham.

No. 250.] LEGATION OoF THE UNITED STATES,
Petropolis, June 17, 1894. (Received July 14, 1894.)
SIR: There has been passed in the National Congress a resolution
ordering to be made bronze medals for distribution to the officers and
men of the loyal forces who during the revolution distinguished them-
selves by acts of bravery or meritorious conduct.
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This resolution also provided for two medals of gold and palladium
intended, one for the President of the United States, the other for the
Vice-President of Brazil.

I have, ete.,
THOS. L. THOMPSON.

RESTRICTIONS ON CIPHER TELEGRAMS.*

Myr. Gresham to Mr. Thompson.
[Telegram.]

DEPARTMENT OF STATE,
Washington, April 12, 1894.
Mr. Gresham instructs Mr. Thompson to request that the restrictions
on commercial cipher telegrams be removed.

Myr. Thompson to Mr. Gresham.
[Telegtam.]

LEGATION OF THE UNITED STATES,
Petropolis, April 25, 1894. (Received April 25, 1894.)
Restrictions cipher telegrams removed.
THOMPSON.

Myr. Thompson to Mr. Gresham.

No. 227.] LEGATION OF THE UNITED STATES,
Petropolis, April 27, 1894. (Received May 29, 1894.)
SIR: Referring to your telegram of the 12th instant, conveying
instructions that an effort be made to have the restrictions on commer-
cial telegrams in cipher removed, I have the honor to state that a note
was addressed on the 13th instant to his excellency the minister for for-
eign affairs renewing my previous request for such action, and on the
24th instant I received a telegram announcing that the restrictions
would be removed.
I inclose the correspondence upon the subject.
I have, etc.,
THOS. L. THOMPSON.

[Inclosure 1 in No. 227.]

Myr. Thompson to Senhor Nascimento.

LEGATION OF THE UNITED STATES,
Petropolis, April 13, 1894.
SIR: By direction of telegraphic instructions just received, I hasten to renew to
his excellency Dr. Cassiano do Nascimento, minister for foreign affairs, my request
for the removal of restrictions placed by the Government of Brazil upon commercial

* See Foreign Relations 1893, pp. 38, 41, 42, 43, 47; 50, 62, 145.
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telegrams in cipher. In view of the recent decisive victories which have attended
the arms of the loyal forces for the preservation of the Republic and the consequential
‘restoration of business throughout the country, the necessity appears no longer to
exist for the maintenance of heretofore restrictive measures which have had a tend-
ency to embarrass the free interchange of communication between the representa-
tives of trade in the great commercial centers of our respective republics.

Trusting that his excellency the Sr. marechal, vice-president, in view of what is
above set forth, the magnitude of the interests involved, and the good which would
result, may not be precluded from granting the relief desired, I have presented the
matter for consideration.

Iimprove, etc.,
THos. L. THOMPSON.

[Inclosure 2 in No. 227.—Translation.]
Minister of Exterior to Mr. Thompson.
R10 DE JANEIRO, April 24, 1894.
Orders have been given in deference to the last solicitations of your excellency

relative to the telegraph. Good wishes to your excellency.
MINISTER OF EXTERIOR.

SUSPENSION OF DIPLOMATIC RELATIONS WITH PORTUGAL.

Mr. Thompson to Mr. Gresham.
[Telegram.]

LEGATION OoF THE UNITED STATES,
Petropolis, May 15, 1894.
The Brazilian Government has recalled its minister at Lisbon and
given passports to the chargé d’affaires of Portugal.

Mr. Gresham to Senhor Mendonga.

DEPARTMENT OF STATE,
Washington, May 31, 1894.

SIR: At your interview with me yesterday you communicated copy
of a telegraphic instruction you had received from the minister for
foreign affairs, directing you to ask if the Government of the United
States would authorize its minister at Lisbon to protect Brazilian citi-
zens during the suspension of diplomatic relations with Portugal.

Having taken the President’s directions in this regard, I have the
pleasure to inform you that the minister of the United States at Lis-
bon will be instructed, by cable, to use his friendly offices, with the
acquiescence of the Portuguese Government, for the protection of
Brazilian citizens in Portugal or the Portuguese dependencies during
the present suspension of diplomatic relations between those countries,

Promising myself the further pleasure of communicating to you such
reply as I mdy receive from Mr. Caruth,

I avail myself, ete.,

W. Q. GRESHAM,
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Senhor Mendonga to Mr. Gresham.

LEGATION OF THE UNITED STATES OF BRAZIL,
Washington, May 31, 1894. (Received May 31.)

SIr: I have the honor to acknowledge the receipt of your note of
to-day, by which, referring to my interview yesterday with your excel-
lency in regard to the protection by your minister in Portugal of the
Brazilian citizens in that country during the suspension of the diplo-
matic relations between Brazil and Portugal, your excellency informs
me that the minister of the United States at Lisbon will be instructed,
by cable, to use his friendly offices, with the acquiescence of the Por-
tuguese Government, for the protection of Brazilian citizens in Portu-
gal or the Portuguese dependencies during the present suspension of
diplomatic relations between those two countries, and that your excel-
lency will further communicate to me such reply as you may receive
from Mr. Caruth.

Thanking your excellency for this friendly assent of the American
Government to the desire of my Government,

I avail, ete.,
SALVADOR DE MENDONGA.

Mr. Thompson to Mr. Gresham.

No. 249.] LEGATION OF THE UNITED STATES,
Petropolit, June 17, 1894. (Received July 14, 1894.)

Sir: I have the honor to transmit translation of the notes and tele-
grams passed between the Portuguese legation and the Brazilian min-
ister for foreign affairs, concerning the question of the asylum of the
insurgents.

It appears from this correspondence that the Government of Brazil,
in demanding the surrender of the insurgents, places particular stress
upon the fact that it had previously decreed them pirates, and they
were therefore not entitled to the. pretection usually granted political
refugees, virtually ignoring the fact that Saldanha da Gama had been
promised asylum by the commander of the Portuguese naval forces
before active hostilities were commenced and contingent upon the
acceptance of his proposition to surrender.

I have, ete.,
THOs. L. THOMPSON.

[Inclosure 1 in No. 249.—Translation.]

Here follows the correspondence between the Portuguese legation and the Brazilian
legation at Lisbon, with regard to the delivery of the rebels in asylum on board the
cruisers Mindello and Alfonso de Albuquerque:

NOTE OF THE PORTUGUESE LEGATION TO THE BRAZILIAN GOVERNMENT.

LEGATION OF PORTUGAL IN BRraziy,
Rio de Janeiro, March 15, 1894.
MosT ILLUSTRIOUS AND EXCEILENT SIR: I have the honor to inform you that on
the morning of the 13th a numerous group of insurgents, who for months have been
in arms in Rio de Janeiro Bay, went aboard the Portuguese ships Mindello and

F R 94 D
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Alfonso de Albuquerque, and begged for refuge and asylum, which was conceded to
them, according to the provisions of international law, and to the principles of
humanity generally recognized by civilized nations.

Not having received the report of the commander in chief of the two ships, I can
not yet give the names and conditions of these political refugeek. I take advantage
of the occasion to reiterate the protests of my highest consideration.

CONDE DE PARATY.

To the illustrious and excellent Dr. CASSIANO DO NASCIMENTO,
Most warthy Minister and Secretary of State for Foreign Affairs.

REPLY TO THE PRECEDING NOTE.

MINISTRY FOR FOREIGN AFFAIRS,
Rio de Janeiro, March 15, 1894.

I have received the note which the Conde de Paraty, chargé d’ affaires of Portugal,
sent to me to-day, communicating that on the morning of the 13th a numerous
group of insurgents asked and obtained refuge and asylum on board the warships
of his nation, the Mindello and the dlfonso de Albuquerque. ’

The Federal Government already knew of this circumstance, but whilst recog-
nizing that the acts of the commanding officers of the Portuguese warships were
inspired by humane sentiments, it is obliged to demand the delivery of those indi-
viduals, whom it considers as criminals, and who are not in circumstances to receive
the protection extended to them. I have the honor to reiterate, conde, the assur-
ance of my distinguished consideration.

CAssIANO DO NASCIMENTO.

To the CONDE DE PARATY, etc.

TELEGRAM FROM THE BRAZILIAN GOVERNMENT TO ITS LEGATION IN LISBON.

Representatives of that Government here refuse to deliver military rebels who
sought refuge aboard Portuguese warships. It is not a case for asylum, and, more-
over, you know rebels were declared pirates by decree of October for crimes, depre-
dations, and robbery committed and do not represent any part of political opinion;
therefore, they should be surrendered in order to be submitted to the competent
tribunals. Demand order of that Government in this sense.

MINISTER OF EXTERIOR.

REPLY.

Without loss of time I went to the president of the council and minister for for-
eign affairs, and after showing the telegram of your excellency I made him under-
stand the convenience, in order for the continuance of the good relations between
the two countries, of the delivery of the rebels, who can not be considered political
criminals, because of the decree of October 10, which declared them to be pirates.
That a favorable decision of the Portuguese Government would avoid an incident
which would be disagreeable and onerous to both nations. His excellency replied,
saying that it appeared to him impossible, as he considered the fugitives aboard the
Portuguese warships as political criminals; that because of his conscience, and
because of every principle of humanity, he could not deliver them, but neverthe-
less he would submit himself to the same rule of conduct which guided the com-
manders of other ships, which had given asylum to the insurgents. After this inter-
view I sent you the following telegram in cipher: “Demanded with energy, govern-
ment, but declared could only follow same rule of conduct other ships which gave
refuge to rebels.” In reply to this telegram you sent me the following: ‘‘All rebels,
numbering 493, in refuge on Portuguese ships. None on ships of other nations.
Government does not admit sovereignty opposed to its own in the port of the capi-
tal of the Republic. (Signed) Minister Exterior.”

I received this telegram on the 18th at 7:30 p. m.; at 8 I went to the minister of
foreign affairs and submitted for his consideration the communication I had just
received. His excellency was a good deal worried, and said he had received notice
that the sailing of the ships was opposed in a friendly manner, and that your tele-
gram surprised him, and that he would telegraph to Conde de Paraty and on the
following day would see me. I then sent you the following telegram in cipher:
“By telegram from Paraty, Government thought sailing of ships was opposed in a
frien%ly anner, Surprised at your dispatch; asked explanations of his repre-
sentative,
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TELEGRAM FROM MINISTER FOR FOREIGN AFFAIRS TO CHARGE D’AFFAIRES OF POR-
TUGAL IN PETROPOLIS.

MARcCH 16, 1894,
To CONDE DE PARATY, etec.:

Very urgent. Hearing that the cruiser Alphonso de Albuquerque is going to sail
this afternoon, taking with her the military rebels and those aboard the Mindello,
and the incident treated of in our correspondence on yesterday not being yet set-
tled, in order to avoid greater complications I ask you to give orders to delay the
sailing of said cruiser until the pending question is decided, which question, unfor-
tunately, occupies us and whose final solution I await.

I renew, etc.,
CASSIANO DO NASCIMENTO.

REPLY TO ABOVE TELEGRAM.

PETROPOLIS, March 16, 1894—at 10:50 a. m.

MINISTER FOR FOREIGN AFFAIRS, Rio:

Very urgent. I have not yet considered the note to which you refer. In the
meantime I can assure you that the commander in chief of the Mindello is Tesponsi-
ble for the guarding of the political refugees, and will not land them on foreign
soil until the final decision of the diplomatic question. If I have time I will delay
the sailing of the warships, which only go for hygienic motives and for prudence, in
order to avoid pretexts to excite the public spirit. [ send telegram to commander,
thus giving another proof of the wish to conciliate which inspires my Government,
and hoping you will send the telegram to its destination and afterwards will act
with me in measures to protect the health of those aboard the ships without preju-
dice to the question in consideration.

The telegram to the commander of the Mindello was as follows: ‘ Will you delay
sailing until you can converse with me? (Signed) Paraty.”

NOTE OF THE PORTUGUESE LEGATION TO THE BRAZILIAN GOVERNMENT.

LEGATION OF PORTUGAL IN BRAZIL,

DPetropolis, March 17, 1894.
- ILLUSTRIOUS AND EXCELLENT SIR: I have the honor to acknowledge the reception
of your telegram with regard to the projected sailing of the Portuguese war ships.
I am sure that you do not contest the right of these ships to proceed to any point
that the convenience of the service of His Majesty may require., I must confirmthe
telegram which in reply I sent you in the following terms: ‘‘I have not yet consid-
ered the note to which you refer. In the meantime I can assure you that the com-
mander in chief of the Mindello is responsible for the guarding of the political refn-
gees and will not land them on foreign soil until the final decision of the diplomatic
question. IfThave time, I will delay the sailing of the war ships, which only go for
hygienic motives and for prudence in order to avoid pretexts to excite the public
spirit. I send telegram to commander, thus giving another proof of the wish to con-
ciliate which inspires my Government, and hoping you will send the telegram to its
destination and afterwards will act with me in measures to protect the health of
those aboard the ships, without prejudice to the question in consideration.” The
telegram to the commander of the Mindello was as follows: “Will you delay sailing
till you can converse with me? (Signed) Paraty.”

NOTE, OF THE PORTUGUESE LEGATION TO THE BRAZILIAN GOVERNMENT.

PORTUGUESE LEGATION IN BRAZIL,
Petropolis, March 16, 1894.

I have the honor to acknowledge your note No. 13, dated 15th March, and which
reached me on the 16th at 9:30 p. m., relative to the admission of the insurgents on
board the Portuguese men-of-war. I note that your excellency demands the sur-
render of those people, and await the orders of my Government in this respect; and
must assure you that on this morning I have given orders to the commander of the
Mindello not to land them on foreign soil, and that he must keep them aboard till the
final solution of the diplomatic question.

I assure you, etc.,
CONDE PARATY,

To Dr, CASSIANO DO NASCIMENTO,

Minister for Foreign Affairs,




68 FOREIGN RELATIONS.
NOTE OF THE PORTUGUESE LEGATION TO THE BRAZILIAN GOVERNMENT.

MARrcH 17, 1894.
I have the honor to herewith remit you a list of the fugitives in refuge on the
Portuguese ships, it being a copy of a list furnished me by Commander Castilho.
I renew the assurance, etc.,
CONDE PARATY.
To Dr. CAss1aANO DO NASCIMENTO,
Minister for Foreign Affairs.

TELEGRAM FROM THE BRAZILIAN GOVERNMENT TO ITS LEGATION IN LISBON.

BRAZILIAN LEGATION IN LISBON,

Rio, March 16, 1894.
Paraty communicated on the 15th that on the morning of the 13th insurgents
asked and obtained asylum on Mindello and Alfonso de Albuquerque. Same day said
to him that I would claim their surrender. Replied would await orders and stated
had recommended to Castilbo not to land fugitives in foreign territory, keeping them
aboard until solution of diplomatic question. Informed that Alfonso de Albuquerque
would sail, taking rebels ; asked Paraty to give orders. Replied reason of going was
to refresh crew, hygienic motives; that if still time would order commander by tele-
gram to retain ships, saying meanwhile he was responsible for rebels. Afterwards,
in conference, I agreed for ships to leave port for three or four days, Paraty compro-

mising himself for the return of rebels, for which he sent me a list of their names,

MINISTER EXTERIOR.

CONTINUATION OF LETTER OF LEGATION IN LISBON OF 25TH MARCH.

On the 19th I went to the department to the president of the council, and when
he saw me he showed great satisfaction because of two telegrams he had just
received, one from Paraty, in which he communicated, without other information, the
sailing of the cruisers Mindello and Alfonso de Albuduerque, and another from Reuter’s
agency to the same effect.

I sent to your exceliency the following telegram: ‘‘ Lisbon, 19th March, Minister
Exterior, Rio: Minister states that his representative there (in Rio) notifies sailing
this morning Portuguese ships. I ask confirmation. Government asks me to send
you great satisfaction, and protests profound recognition.” The president of the
council was as much worried by your telegram of 18th as he was pleased with the
one just received from his representative. He said, thus will disappear an incident
which might cause complications with a country with which Portugal has always
maintained the best relations, and to which it is joined by the ties of race and com-
mon interests.

Referring to the telegram sent March 16 to the legation at Lisbon and received
21st early in the morning, the said document states: As soon as I read this telegram
I wrote to the president of the council asking him to receive a visit from me. He
replied that between 11 and 1 o’clock (that day) he would receive me. At thathour
I went to his house and communicated to him the contentsof said telegram. He
appeared completely ignorant of what Ishowed him, and stated thathe knew nothing
of the obligation of Paraty, and that hehad not authorized him to order the sailing
of the vessels to refresh the crews, and much less to promise their return in threeor
four days, and that he would reprove his (Paraty’s) conduct. He further said that
he would at once telegraph to his chargé d’affaires asking explanations, and asked
me to delay answering you for twenty-four hours.

On the following day I received a letter from his excellency asking me to fix an
hour for him to visit me; I replied that I would at once go to his house, and without
delay I did so. The president of the council told me that he had just read a tele-
gram from the Conde de Paraty, in which he confirined the sailing of the ships Min-
dello and Alfonso de Albuquerque with thefugitives aboard for Buenos Ayres, at which
place he had ordered them to awalt orders from the Portuguese Government and
not torefresh and return to Rio de Janeiro after three days’ absence. Paraty added
that ho had promised the Brazilian Government not to land the insurgents on for-
eign soil, and to keep them aboard until the solution of the diplomatic reclamation.
The president of the council told me that Paraty had made said promise without
instructions. I insisted on the right of the Brazilian Governmentto demand the sur-
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render of the refugees, as they can not be considered as political criminals,but only
ascommon criminals, and for otherreasons. The president of the council declared that,
according to the rules of international law, by article 6 of the extradition treaty, by
the rules of all navies, and by the duties of humanity and of conscience, he couldnot
for any motive surrender the fugitives to the Brazilian Government; that it annoyed
him immensely to refuse the reclamation which I had sent him, but that it was
utterly impossible; that no other government would act differently, and that the
public opinion of his country would protest as one man against a government which
acted differently from all other nations in such a case. He concluded by asking me
to send to you all these considerations and to ask you to desist from your demands,
and to assure you that the fugitives would not be landed on foreign soil, but would
be carried to a Portuguese possession in Portuguese ships, and established in mili-
tary establishments, gunarded and watched over, so that they shall not return to
Brazil to disturb the peace. i

I then sent you the following telegram in part in cipher: ¢ Lisbon, 22d March.
Minister of Exterior, Rio de Janeiro: Paraty communicated that ships sailed for
Buenos Ayres to await orders, and not return to Rio. Obliged himself not to dis-
embark rebels in foreign country; they stay aboard until settlement diplomatic
question. Government declines positively; can not surrender insurgents, because
against international law and extradition treaty. Asks you to desist reclamation
because obliges himself to only land fugitives on Portuguese soil; guard and impede
their return to Brazil.”

MATTA.

TELEGRAM FROM BRAZILIAN GOVERNMENT TO LEGATION IN LISBON.

LisBoN, March 29.
MINISTER OF BRAZIL:

Inform Portuguese Government following telegram from leg:ition, Montevideo:
Saldanha arrived, Mindello, wounded in shoulder; declares he has means to continue
revolution. There are 8 wounded, 3 passed midshipmen, 5 midshipmen; some with
broken arms and legs. Passed Midshipman Fraga died. It is sure they will be
landed at Martin Garcia. In both ships, 518 men, officers, and sailors. It appears
they intend to attack Uruguay squadron.

MINISTER EXTERIOR.

LETTER FROM LEGATION IN LISBON, 7TH APRIL, REFERRING TO PRECEDING TELEGRAM.

The telegram reached me at 11 o’clock on 30th, and at 2 o’clock p. m. I spoke
with the president of the council, who, after attentively reading the telegram, asked
me to allow him to take a copy, in order to show it to the minister of marine, whom
he then sent for; said he was unaware that the fugitives had been landed in Buenos
Ajyres, as he had no official news, except what had been referred to in an evening
newspaper; that the orders sent to their chargé d’affaires and to Commander Cas-
tilho had been positive that the fugitives should not land anywhere, but that they
should at once be carried to Portuguese soil.

The president -of the council also said that, in consequence of the great num-
ber of persons aboard, and the small capacity of the ships to hold them,and the
poor condition of the ships, the Mindello could hardly move herself; he was endeav-
oring to hire a steamer in Buenos Ayres which would hoist the Portuguese flag, and
would be commanded by Portuguese officers, and would transport the refugees to
this kingdom..

The president of the council added that his Government comprehends perfectly
the responsibility assumed, and for this reason would use every endeavor that the
refugees be as soon as possible brought to Portugal, and would not cease its efforts,
and would only be easy when it knew of the arrival of the refugees in the Portu-
guese dominions.

As soon as this conference was finished, Isent you a telegram as follows: ¢ Lisbon,
31 March, 1894, at 4:45 p. m. Minister Exterior, Rio: Government does not know of
landing refugees. Orders Castilho use all vigilance; in case Argentine Government
requires quarantine, charter a vessel there and bring refugees at once.”

MATTA.
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NOTE OF THE PORTUGUESE LEGATION TO THE BRAZILIAN GOVERNMENT.

PETROPOLIS, April 2, 1894.
Confirming the information which I gave you on last Thursday, I have the honor
to assure you, being duly authorized, that His Majesty’s Government has given the
necessary orders that the Brazilian insurgents, in refuge on board the Portuguese
men of war, shall be landed as soon as possible on Portuguese soil, where they will
be placed under military guard by the competent authorities, and willnot be allowed
to interfere with the political movements in Brazil. I hope thatthis attitude of the
Portuguese Government, harmonizing the duties of afriendly power, entirely neutral
in the civil war, with the sacred principles of international law of all eivilized
nations, will contribute to further bind the cordial relations existing between Brazil

and Portugal, which is so much to be desired for the interests of both nations.
1 take the occasion, etc.,
CONDE DE PARATY.

VERBAL COMMUNICATION OF THE PRESIDENT OF THE COUNCIL OF THE PORTUGUESE
MINISTRY TO THE BRAZILIAN REPRESENTATIVE AT LISBON, ACCORDING TO THE
BEFORE CITED OFFICIAL DOCUMENT OF APRIL 7.

On the 3d instant, being with the president of the council, he showed me a tele-
am from Mr. Saldanha da Gama, thanking, in his and the names of his comrades,
or the hospitality which the Portuguese Government had given them, and asking
leave to land in Buenos Ayres, where he hoped for a good reception from the Argen-
tine Government and people. Although he had not yet shown this telegram to his
colleagues, as he had just received it, he said to me that his serious reply, as I must
suppose, would be positively negative, and he would so notify Mr. Saldanha, and
also give positive orders to Mr. Castilho not to land him or any of the refugees;
also he would order him to stay a long distance from the wharves, to sail outside
the bar for three or four days, to return and go outside again, and to repeat these
maneuvers when he found it necessary, and, above all, should he have reasonto believe
that an attempt would be made to liberate the refugees until they could be removed
to this kingdom.

Immediately afterwards I sent you this telegram, partly in cipher: ¢ Lisbon, 4th
April, 1894, at 11:30 a. m. Minister Exterior, Rio: Government received to-day
telegram Saldanha asking to land with sailors; says counts on good reception from
people and Government of Argentine; this Government replies impossible ; ordered
Castilho keep far from wharves, and in case of any attempt to liberate, sail out over
the bar frequently until arrival ship, to bring them to Portugal.”

MATTA.

NOTE OF THE PORTUGUESE LEGATION TO THE BRAZILIAN GOVERNMENT.

LEGATION OF PORTUGAL,
Petropolis, April 16, 1894.

I have just received a dispatch from His Majesty’s Government. I had the honor
this morning to send you a telegram as follows: ‘‘The Conde de Paraty has the
honor to inform Dr. Cassiano do Nascimento. minister for foreign affairs, after send-
ing his most attentive compliments, that the Portuguese cruisers, in spite of the
yellow fever and the want of officers, have left Buenos Ayres, going to meet the
transports, thus' finishing the attempts of the refugees. Not one Brazilian officer
has fled.”

It appears that the Argentine Government has presented a reclamation against
Portugal, based on the excess of zeal of some of the Portuguese sailors in capturing
some of the Brazilian refugees who had tried to escape.

I take this opportunity, etc.,
PARATY.

To the MINISTER FOR FOREIGN AFFAIRS.

NEW COMMUNICATIONS OF THE PRESIDENT OF THE COUNCIL OF PORTUGUESE MIN-
ISTRY TO THE REPRESENTATIVES OF BRAZIL IN LISBON, REFERRED TO BY SAID
REPRESENTATIVE IN HIS LETTER OF 20TH APRIL.

The president of the council and minister for foreign affairs has continued to
inform me of the occurrences in the Bay of Buenos Ayres in relation to the refugees
on board the Portuguese ships.
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The Argentine Government demanded from the first that the refugees should land
to undergo quarantine because of the great crowd aboard, as this fact might cause
the development of the epidemic existing in the port from which they had-come.
The Portuguese Government being consulted replied that it would not allow the
landing of the refugees except on Portuguese soil, because it was compromised to this
with the Brazilian Government.

Some days afterwards the yellow fever broke out aboard and the Argentine Gov-
ernment notified the ships to land the refugees or go to sea. In view of this, the
Portuguese Government, anxious to comply with its given word, ordered the ships
to leave the River Plate Bay and to go over the bar and wait for the Pedro 111, which
had been chartered to convey the refugees to the Island of Assumption directly,
from whence they could be transported to Angola and from thence to Portugal.

While the ships were coaling three or four officers escaped and were not missed until
afterwards. In spite of the vigilance which Commander Castilho says was exer-
cised aboard, more officers in greater number tried to escape, but being missed and
being discovered aboard another vessel a guard was sent for them, arrested them,
and brought them back. This fact gave rise to a reclamation on the part of the
Argentine Government, because of the violence practiced by a foreign power in
their waters.

The president of the council told me on this occasion that he had received a tele-
gram from his chargé d’affaires communicating that the steamer Pedro III had
received provision and would sail from Buenos Ayres on the 10th, and that on the
17th the refugees would embark and would proceed to the Island of Ascension,
escorted during four days by the Alfonso de Albuquerque.

After this interview, which took place on the 17th, I did not again see the presi-
dent of the council, and I do not know whether the ship sailed or not. Health and
fraternity to the minister for foreign affairs, Rio.

1. P. DA CosTAa MOTTA.

Finally, to the note of the Brazilian Government sending his passports to Conde
de Paraty, this diplomat replied as follows:

LEGATION OF PORTUGAL IN BRazIL,
Petropolis, May 14, 1894.

MosT ILLUSTRIOUS AND EXCELLENT SIR: I have the honor to acknowledge the
reception of the note of the 13th instant which your excellency has sent me, inform-
ing me that his excellency Marechal Floriano Peixoto has determined to suspend all
diplomatic relations with Portugal. With grief I note this fact, and because of it,
on the part of Portugal, I refrain from discussing the incidents which your note
includes. I hope that history will do justice to His Majesty’s Government, and that
shortly relations of perfect friendship will be restored, which for many motives
should exist between Portugal and Brazil.

Thanking, etc.,
CONDE DE PARATY.

To Dr. CA8S1ANO DO NASCIMENTO,

Minister for Foreign Affairs.

Senhor Mendonga to Mr. Uhl.

LEGATION OF THE UNITED STATES OF BRAZIL,
Washington, June 22, 1894. (Received June 22.)

SIR: Referring to my interviews with yourself on the 18th and 21st
instants, in the first of which you manifested the desire to know if the
Brazilian consul at Lisbon was exercising any diplomatic functions as
chargé d’affaires, ad interim, during the suspension of the diplomatic
relations between Brazil and Portugal, as well as if, in case of necessity
of protection to Brazilian citizens in Portugal or its dependencies, the
requisition for such protection should be made directly by the party
needing the protection or through the said Brazilian consul at Lisbon,
I had the honor to inform you in our interview of yesterday that I had
cabled to my Government and had received from the minister of foreign
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relations at Rio de Janerio,uuder date of the 20th instant, the answer
that the Brazilian consul at Lisbon had no diplomatie character, and
that he had been instructed by cable not to hold correspondence with
the Portuguese Government on diplomatic matters, and that the requi-
sition for protection could be made, at the choice of the American min-
ister, either directly or through the said consul for the purpose of
identification of the person or persons applying for protection.

In the same mssage of the 20th the minister of foreign relations says
that he does not know as yet if the Portuguese Government had given
its consent to he protection of Brazilian subjects by the minister of the
United States at Lisbon, and although I had the honor to be informed
by you in the two interviews referred to in this note that the answer
of your diplomatic agent in Lisbon, that he should follow the instruec-
tions of the State Department, implied that the communication of the
subject to the Portuguese Government had been made and its consent
obtained, I beg you the favor of letting me know the answer of the Por-
tuguese Government when such answer is received by the State Depart-
ment in order to inform my Government.

Accept, sir, ete.,
SALVADOR DE MENDONGA.

Mr. Gresham to Seithor Mendonca.

DEPARTMENT OF STATE,

Washington, July 16, 1894.
SIR: Referring to my note to you under date of May 31 last, I have
the honor to inform you that the Department is in receipt of a dispatch
from the United States minister at Lisbon, No. 40, of June 27, 1894,
stating that in an interview had with the minister of foreign affairs
regarding Brazilian citizens resident in Portugal, his excellency was
extremely courteous, and said that in case of need during the suspen-
sion of diplomatic relations between Brazil and Portugal it would be
entirely agreeable to His Majesty’s Government to have Brazilian citi-
zens resident in Portugal placed under the protection of the American

minister.
Accept, etc.
W. Q. GRESHAM.

Mr. Thompson to Mr. Gresham.

No. 287.] LEGATION OF THE UNITED STATES,
Petropolis, September 12, 1894. (Received October 9.)

Sir: Under the counstitution of Brazil the sessions of the National
Congress terminate upon the completion of three months from their
opening, but may be continued from time to time as the necessities of
the public service may require. In accordance with this provision
Congress has continued the present session until October 7. I inclose
copy of the decree with a translation.

This action of Congress is believed to have no material political sig-
nificance beyond the fact that it has been the desire of the vice-presi-
dent to have an adjournment during the continuance of the state of
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siege, but the state of siege has expired and he has tacitly given his
sanction to the continuance by the promulgation of the decree.

On the 1st instant the state ot siege expired and no attempt was
made in either house to have it continued. The State and Federal elec-
tions have taken place in Santa Catharina and those in Rio Grande
do Sul and Parana are called for the early part of the coming month.
Brazil has, therefore, regained her normal condition, the first time since
the commencement of the Federalista movement in the south. In
consequence, trade is rapidly improving, and with it a material advance
in the rate of exchange and Government securities. It is a source of
much pleasure to see the Government, after passing through so many
difficulties, again firmly established. It is a triumph for republican
institutions.

There have, however, been troubles in the north which called for the
exercise of federal authority. In the States of Alagoas and Sergipe
dissensions in the State governments have arisen, but I believe have
now been happily settled.

There have been no new developments in the Portugese difficulties
and diplomatic relations still remain severed.

Telegrams from Paris in the local papers yesterday mnote that the
Brazilian Government has reopened the question of boundary between
its territory and that of French Guiana, but no further information
has been made public.

I have, etec., THos. L. THOMPSON.

REFUND OF EXPEDIENTE CHARGES.
Mr. Thompson to Mr. Gresham.

No. 244.] LEGATION OF THE UNITED STATES,
Petropolis, May 31, 1894. (Received June 25.)

SiR: I have the honor to transmit herewith copy and translation of
a circular from the office of the minister of finance which appeared in
the local press of recent date. This circular has reference to the claims
of a number of importers in Rio de Janeiro which were caused by the
imposition of a customs tax upon importations of American wheat flour
in violation of the commercial arrangement between the United States
and Brazil.

The tax, known as expediente, was removed upon the representation
of Mr. Markell and Mr. Conger, acting under Department’s instructions
of February 24, 1893, and reported in Mr. Conger’s No. 425, April 19,
1893, and No. 448, June 2, 1893, from which will be seen the origin of
the claims.*

The importers, acting presumably under an impression gained from a
statement of the minister for foreign affairs that ¢the money already
paid for these taxes would be refunded,” have filed their claims through
local attorneys, and the circular inclosed contains the decision of the
minister of finance on them. .

From this circular it appears that this adverse decision is based
upon two grounds, viz: (1) That the taxes of expediente are not in the
nature of imposts, and therefore not in contravention of the commercial
arrangement; (2) that the importers, having added the amount of the

* See Foreign Relations, 1893, pp. 36, 38.




74 ' FOREIGN RELATIONS.

tax to the selling price of the flour,have been fully reimbursed, and to
allow the claims now would make a double burden upon the national
consumer.

As the decision is adverse, and the claims confined chiefly to Ameri-
can merchants, the case will doubtless come before the Department in
the near future. The claims, it is said, aggregate $300,000.

I have, etc.,
THoS. L. THOMPSON.

[Inclosure in No. 244—Translation—From the Jornal do Comiercio.]

CUSTOM-HOUSE CHARGES (DEREITOS DE EXPEDIENTE).

. Onlthe 21st of the present month the ministry of finance published the following
circular: -

This ministry has received several reclamations based on circular No. 28, of the
25th May, 1893, for the restitution of expediente charges paid on goods imported
from the United States of America anterior to the date of said circular, such goods
being exempt from custom-house duties, in virtue of the agreement whose execution
was determined by decree No. 1338, of February 5, 1891; and

Considering that the custom-house collected these duties up to the date of that
circulal,r, authorized by order No. 60, of March 31, 1891, issued competently from this
capital;

Considering that tkis order stands on a legal base, because, according to our legis-
lation, the charges for service have never been considered as imposts, especially for
such goods as are admitted free, in the terms of article 575 ot consolidation, and
therefore, not from the fact of importation, but only and simply as remuneration for
theservices of the custom-house employés and for the work of dispatching said goods.

Considering that for this motive these charges were not contemplated in the order
of March, 1891, as for importation or additional taxes for importation, the importa-
tion duties being only considered in the agreement.

Considering, therefore, that circular No. 28 of May 25 of last year was not in
accordance with an indispensable precept, but simply represents a concession, and
its effects can not extend to a period anterior to the reclamations and only can con-
template future cases, as is clear from the terms of the circular;

Considering that the restitutions asked for, for the period extending from April 1,
1891, to May 25, 1893, are not only not authorized by the said circular, which does
not allude to restitution, but also they can not be granted because the importers of
goods dispatched free have already had all the corresponding advantages from the
Brazilian consumer from the amount paid for charges for service;

Considering that it these restitutions were granted, to the American importer would
accrue double advantages and the onus would be doubled for the Brazilian consumer,
who would have to contribute for the expenses made in the custom-house although
he had already paid for the goods in the conditions in which they were dispatched;

I declare that the circular No. 28, of May 25, 1893, only, is in vigor for importations
made after its date, and I instruct the custom-houses to re-collect the sums which
under protection of this circular have been restored, whether under the article 552
of the consolidation or whether under special orders, which orders are annulled.

FELISBELLO FREIRE.

Mr. Gresham to Mr. Thompson.
[Telegram.]

DEPARTMENT OF STATE,
Washington, June 6, 1894.

April 12, 1893, the Brazilian minister of foreign affairs agreed with
Conger the duty on American flour should cease, and duties previously
collected be refunded.

Levering & Co., of Rio de Janeiro, and others have claims for duties
so exacted, and which Brazil has not satisfied.

You are instructed to call the attention of Brazilian Government, and
report upon result.
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Mr. Thompson to Mr. Gresham.

No. 246.] LEGATION OF THE UNITED STATES,
Petropolis, June 10, 1894. (Received July 14.)

Sir: I have the honor to acknowledge the receipt of your telegram of
the 6th instant, with regard to the refunding. of certain duties collected
by the Government of Brazil on wheat flour.

I have brought this matter to the attention of the Government, as
directed, and am awaiting a reply.

I bave, etc.,
TaOS. L. THOMPSON.

Mr. Gresham to Mr. Thompson.

No. 176.] DEPARTMENT OF STATE,
Washington, September 28, 1894.

Sir: Referring to the Department’s telegram of June 6 last regarding
the refunding by Brazil of duties collected on flour previously to April
12, 1893, I inclose herewith in original a letter from the Secretary of the
Treasury, together with one from Mr. W. B. Wilson, of Baltimore,
having reference to the admission into the United States of importa-
tions from Brazil. By the letter of the Secretary of the Treasury you
will see that no fees for permits or bonds have been collected on the
entry of goods from that®country since the date of the reciprocity
agreement, such fees having, in fact, been abolished by section 22 of
the act of June 10, 1890, while the proclamation of the President in
regard to the modification of the tariff law of Brazil was dated February
5, 1891.

" You will use this statement of the Treasury in pressing earnestly for
the return of the charges made by the Brazilian Government, contrary
to the letter and spirit of the agreement, which has been faithfully
observed by the United States.

I am, etc.,
W. Q. GRESHAM.

[Inclosure 1 in No. 176.]
Mr. Carlisle to Mr. Gresham.

TREASURY DEPARTMENT,
Washington, September 27, 1894. (Received September 28.)

SIr: Referring to the letter addressed to Assistant Secretary Rockhill by Mr.
'W. B. Wilson, dated Baltimore, Md., the 26th instant, in regard to importations from
Brazil, I can assure you that no fees for permits or bonds have been collected on the
entry of goods imported from that country since the date of the reciprocity agree-
ment, such fees having, in fact, been abolished by section 22 of the act of June 10,
1890, while the proclamation of the President in regard to the modification of the
tariff law of Brazil, was dated February 5, 1891.

The letter of Mr. Wilson is returned herewith.

Respectfully, yours,
J. G. CARLISLE.
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[Inclosure 2 in No. 176.]
Mr. Wilson to Mr. Rockhill.

BALTIMORE, September 26, 1894. (Received September 28.)

MY DEAR MR. ROCKHILL: In my interview with Mr. Mendonga this morning he
stated to me that about the 6th of September he received a cable inquiry from his
Government to know whether the articles enumerated as ‘‘free” in the reciprocity
treaty had been admitted free of any duty or custom-house charges whatsoever by
this Government; to which he replied by cable on the 8th of September from Ports-
mouth, N. H., that not only had’ these goods been admitted free of duty, but that
the customary fee of 10 cents for permit and 40 cents for bond had also been abolished,
lezving such goods absolutely iree of any charge whatever. This cablegram, he
assures me, reached Rio the same day, but up to this time no action has been
taken by the Brazilian Government, or we would have been apprised of the fact by
cable. I now inclose the copy of letter addressed to Minister Thompson by our
friends at Rio, and will be glad if you will see that a certificate is sent to-morrow
from the State Department, in effect that all goods from Brazil,which were exempt
from duty under the reciprocity treaty have, since the ratification of the treaty,
received entry absolutely free from any charge whatever; that even the charges of
10 cents for permit and 40 cents for bonds have been abolished.

Be good enough to mark per 8. 8. Coleridge, which is a very fast boat and sails from
New York Saturday morning early. It would also hurry matters very much if you
would request Mr. Thompson by cable to push the matter. Our experience with the
Brazilians has shown that the effect of cable is twofold that of a mail communica-
tion, and I am sure with all the required evidence before them they would have no
further excuse for delay. .

I will appreciate it very much if you will get the Secretary’s permission to cable.

Yours, sincerely,
W. B. WILSON.

Mr. Gresham to Mr. Thompson.
[Telegram.]

DEPARTMENT OF STATE,
Washington, November 26, 1894.

Mr. Gresham instructs Mr. Thompson to press the refund of duty on
flour in accordance with instruction No. 176, and if necessary, to see
the President in regard to the matter. A telegraphic answer is
requested.

Mr. Thompson to Mr. Gresham.

[Telegram.]

LEGATION OoF THE UNITED STATES,
Petropolis, November 28, 1394. (Received November 30.)
The new minister for foreign affairs has flour claims under consid-
eration, and promises definite conclusion in a few days.
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RECIPROCITY ARRANGEMENT.
Mr. Gresham to Senhor Mendonga.

DEPARTMENT OF STATE,
Washington, August 29, 1894.

MY DEAR MR. MENDONGA: I received yesterday your important
letter of the 25th instant. I think it clear that the reciprocity arrange-
ment between Brazil and the United States was terminated by the going
into force of oar existing tarift law, and I do not think the Executive
Departments can act upon any other theory.

This is the view of the Secretary of the Treasury.

The so-called treaties or agreements that were entered into based
upon the third section of the McKinley bill were not treaties binding
upon the two Governments, and the present law is mandatory. Notice
to your Government that the arrangement would terminate as provided
by its terms would have no force, as the arrangement actually exists no
longer.

Very truly yours,
' W. Q. GRESHAM,

Mr. Thompson to Mr. Gresham.
[Telegram.]

PETROPOLIS, September 22, 1894. (Received Sept. 24.)
Minister for foreign affairs officially informs me that it is the inten-
tion of the President to terminate reciprocity treaty on January 1
proximo.

Myr. Thompson to Mr. Gresham.

No. 291.] LEGATION OF THE UNITED STATES,
Petropolis, September 22, 1894. (Received Oct. 24.)

S1R: I inclose memorandum of a conversation I had with the direc-
tor-general of the foreign office on the 20th instant. The memorandum
outlines the probable action of the Brazilian Government in regard to
the commercial arrangement in view of the recent changes in our cus-
toms duties. '

I also inclose copy of a-letter from Consul-General Townes upon the
same subject, complaining that orders for American goods are being
canceled on account of the possible discontinuance of the arrangement.

I have, etc.,
THOS. L. THOMPSON.

[Inclosure 1 in No. 291.]

MEMORANDUM.

During an interview with the director-general of the foreign office the Viscount
Cabo Frio, referring to the recent passage of the new tariff bill by Congress, stated,
unsolicited, that in view of the fact that all sugars were made dutiable it was the
present intention of the Brazilian Government to give notice on October 1 signifying
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a desire to terminate the commercial arrangements now existing between it and that
of the United States. The notice would be given in accordance with the provisions
of the arrangement requiring three months’ notice in advance, and would be made so
as to take ettect on January 1, 1895. This action was regarded necessary in order to
avoid questions and disputes which would be likely to-result in reclamations against
the Government. Regret was expressed that it had been impossible for Congress to
delay the operation of the sugar schedule, so that the denunciation could have been
made as the correspondence on the subject stipulated, but indicated that the Gov-
ernment was in no way displeased that the matter would soon come to an end. That
there was a large party in Brazil violently opposed to the arrangement and that its
early termination would in all respects be satisfactory.

The conversation was unofficial, and the above can only be regarded as the present
intention of the Government, which may be changed.

LEGATION OF THE UNITED STATES,
Petropolis, September 21, 1894.

[Inclosure 2 in No. 291.]
Mr. Townes to Mr. Thompson.

CONSULATE OF THE UNITED STATES,
Rio de Janeiro, September 19, 1894.

Sir: Further considering the subject of tariff changes between Brazil and the
United States, I beg to advise that quite a number of merchants of this city have
daily called upon me and made inquiries as to the probable effect the recent changes
in our tariff would have upon articles exported from the United States to this country.
The newspapers of Rio have been publishing articles on the subject, and I under-
stand the papers at Pernambuco are urging the abrogation of the rights of commerce
which our country enjoys under the reciprocity treaty.

I havereceived a copy of the Journal of Commerce of New York, in which is given
in full the schedule of the new tariff in the United States. From a casual perusal
of the same I note that there have been some changes in our tariff which should
prove quite beneficial to Brazil. The rate on tallow has been reduced from 2 cents
to 1 cent per pound, nuts from 5 cents to 3 cents per pound, while coffee, rubber,
hoofs, horns, hides, and grass fibers all remain free, as heretofore.

Taking the exports from this country to the-United States at an approximate total
of one hundred millions of dollars annually, it appears that only about 4 per cent
of that amount is sugar, while 96 per cent is either free or reduced in rate under the
new tariff.

The district of Pernambuco alone will be affected unfavorably by our new tariff.
As we are beginning to establish a most satisfactory trade for American goods here,
and as the general sentiment of this country is now most favorable to American
interests, I beg to suggest that, if expedient, you will take some action looking
toward quieting the rumor afloat in the city to the effect that Brazil will soon put
all of our exports here upon equal footing with other countries.

Foreign merchants in this city are now doing all they can through that channel
to have orders for American goods canceled and to forestall the taking: of further
orders, as I am advised by American houses resident here and their agents. If itis
possible to procure from the present Administration some indication that our country
will continue to enjoy the present tariff schedule, it would be  quite beneficial to
American interests here, while if a treaty could be negotiated along these lines it
would ultimately result in largely increased exports of our goods.

I remain, ete.,
WM. T. TOWNES,
Consul-General.

Senhor Mendonga to Mr. Gresham.

LEGATION OF THE UNITED STATES OF BRAZIL,
Washington, September 24, 1894.
SIR: The tariff law of the 28th of August ultimo having abrogated
the commercial agreement entered into on January 31, 1891, by the
United States of Brazil and the United States of America, I have the
honor to communicate to your excellency that my Government has
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informed his excellency Thomas L. Thompson, minister of the United
States of America at Rio de Janeiro, of its intention and decision to
denounce said commercial agreement, and has directed me to com-
municate to your excellency that, in virtue of the stipulation contained
in the notes exchanged between the negotiators of said international
agreement, and dated January 31, 1891, it deems it necessary to defi-
nitely inform your excellency of its intention and décision to consider at
an end said commercial agreement in accordance with the stipulation
therein contained regarding its duration, so that the termination of
said agreement shall begin to take effect on the 1st day of January,
of the year 1895.

I am sure that the cessation of our reciprocity agreement will in no
wise affect the commercial relations of our countries, considering that
their mutunal interests and spirit of cordial friendship now rest on a
firmer basis than a written contract.

Accept, etc.,
SALVADOR DE MENDONGA.

Mr. Gresham to Senhor Mendonga.

DEPARTMENT OF STATE,
Washington,. October 26, 1894.

Str: I have had the honor to receive your note of the 24th ultimo,
in which you inform me that your Government, in view of the abroga-
tion of the commercial arrangement between the two countries by the
tariff law of the 28th of August last, has directed you to communicate
to me the fact that, ‘“in virtue of the stipulation contained in the
notes exchanged between the negotiators of the said international
agreement, and dated January 31, 1891, it (the Government of Brazil)
deems it necessary” definitely to inform me of ¢its intention and
decision to consider at an end said commercial agreement, in accord-
ance with the stipulation therein contained regarding its duration, so
that the termination of said agreement shall begin to take effect on
the 1st day of January of the year 1395.”

In concluding your note you express the assurance that ¢ the cessa-
tion of our reciprocity agreement will in nowise affect the commercial
relations between our two countries, considering that their mutual
interests and spirit of cordial friendship now rest on a firmer basis
than a written contract.”

This satisfactory and well-founded assurance, in which the President
directs me to say that he fully concurs, would seem to render any com-
ment on your note superfluous, if it were not for your previous state-
ment that your Government, notwithstanding the abrogation of the
arrangement in question by the act of August 28, deems it necessary,
in accordance with the stipulations contained in the notes exchanged
on January 31, 1891, to give notice of its intention to consider the
arrangement as terminated on and after the 1st of January next.

By section 104 of the act of August 28, section 3 of the act of 1890,
under which the commercial arrangements with Brazil and certain
other countries were negotiated, was repealed; but it was also pro-
vided that nothing in the repealing section should be held to abrogate
or affect such arrangements, except where they were inconsistent with
the provisions of the new law. Notice, therefore, of an intention to
terminate those arrangements was not contemplated by the new law;
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and, so far as they were inconsistent with the provisions of that law,
such notice was rendered unnecessary by the fact of their immediate
termination.

Your note, however, seems to imply that the United States and
Brazil had contracted an obligation not to terminate the arrangement
between them in any manner whatsoever except that stipulated in the
communications exchanged on January 31, 1891. There is no disposi-
tion on the part of this Government to avoid the question thus raised.

The circumstances under which the late commercial arrangement
between the United States and Brazil was negotiated are disclosed in
theofficial correspondence that preceded its conclusion. It appearsthat
on the 3d of November, 1890, the Secretary of State of the United States
notified the minister of Brazil in Washington that, by the third article of
the tariff law then recently enacted, provision was made for the admis-
sion into the ports of the United States, free of duty, of sugar, not above
No. 16 Dutch standard, molasses, coffee, tea, and hides; and that in
the same section it was declared that these remissions of duty were
made “with a view to secure reciprocal trade with the countries pro-
ducing those articles.” It was also stated that, whenever the President
should become satisfied that “reciprocal favors” were not granted to
the products of the United States in the countries referred to, it was
made his duty to impose upon the articles above enumerated the rates
of duty set forth in the section above cited. In view of these facts, the
Government of Brazil was invited to enter into a reciprocal arrange-
ment, and the Secretary of State, in concluding his note, said :

In the happy event of an agreement between the two Governments, the same can
be notified to cach other and to the world by an official announcement simultane-
ously issued by the Executive Departments of the United States of America and the
United States of Brazil; and such an agreement can remain in force so long as
neither Government shall definitely inform the other of its intention and decision to
consider it at an end.

The minister of Brazil, in his response of January 31, 1891, enumer-
ated certain articles which the Government was prepared to admit
either free, or at reduced rates of duty, and announced that he held
himself ready to agree ‘ upon a time when an official announcement of
this legislation may be simultaneously issued by the executive depart-
ments of the two Governments with the understanding that the com-
mercial arrangement thus put in operation shall remain in force so long
as neither Government shall definitely, at least three months in
advance, inform the other of -its intention and decision to consider it at
an end at the expiration of the timeindicated; provided,however, that
the termination of the commercial arrangement shall begin to take
etfect either on the 1st of January or on the 1st day of July.”

In a note of the same date the Secretary of State accepted the terms
that were offered, but the arrangement did not go into effect till the
1st day of April, 1891, which was the date fixed in the act of Congress
for the free admission of sugars into the United States.

It is manifest that the arrangement thus concluded rested wholly on
legislation adopted by the United States of America and the United
States of Brazil, respectively, and that the terms of this legislation
were well known to the executive departments of both Governments,
and were recognized by them as the basis of their action. So far,
therefore, as the arrangement may have been considered as an inter-
national agreement, it was made subject to the terms of that legislation.

It is not suggested that the third section of the act of 1890 assumed
to confer on the Executive Departments of this Government any power
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to bind Congress in its future action as to the laying of duties and the
raising of revenue. It merely provided that, on and after January 1,
1891, the President ¢ whenever and so often” as he should be satisfied
that countries exporting certain specified articles to the United States,
imposed ¢ duties or exactions upon the agricultural or other products
of the United States,” which, in view of the free admission of the speci-
fied articles into the United States, he might deem to be ¢ reciprocally
unequal and unreasonable,” should “suspend ” by proclamation the free
entry of those articles, which should then become subject to certain
fixed rates of duty. It is obvious that this act did not contemplate the
creation of a condition of things which it would not be within the
power of this Government, or any other government that might be
affected at any time, to alter.

The Constitution of the United States, like the constitution of Braxzil,
points out the way in which treaties may be made and the faith of the
nation duly pledged. In the United States treaties are made by the
President, by and with the advice and consent of the Senate; in Brazil
they are made by the President, subject to the approval of the Con-
gress. Of such provisions in each other’s constitutions governments
are assumed to take notice. ¢ The municipal constitution of every
particular state,” says Wheaton, ‘determines in whom resides the
authority to ratify treaties negotiated and concluded with foreign
powers, so as to render them obligatory upon the nation ;” and it is, he
declares, “consequently an implied condition in negotiating with for-
eign powers, that the treaties concluded by the executive government
shall be subject to ratification in the manner prescribed by the funda.
mental laws of the state.” (Elements of International Law, Dana’s
ed., pp. 337, 338.)

Of all subjects in relation to which the treaty-making power has been
exercised, it may be said that there is noue of greater importance, or
of greater delicacy, than that of taxation. As the power to tax is an
essential power of government, any attempt to contract or restrict it
by the exercise of the treaty-making power has always been regarded
in this country with jealousy, and in a few cases in which reciprocity
treaties have been ratified and carried into effect by the United States,
they have encountered criticism and opposition on that ground.

In view of these well-known principles of law and mattersof fact, it
can not be supposed that it was intended, by the simple exchange of
notes on January 31, 1891, to bind our Governments as by a treaty, to
certain duties or remissions of duty on the specified articles, beyond
the time when the Congress of the United States might, in the exer-
cise of its constitutional powers, repeal thelegislation under which the
arrangement was concluded. By the terms of that legislation the
President, so long as it was enforced, was invested with power to sus-
pend its provisions touching the free entry of the specified articles,
under certain conditions the existence of which was to be determined by
himself. It is to be assumed that the stipulation in the notes referred
to, in relation to the termination of the arrangement with Brazil was
made with reference to that power, and that it was intended by the
Executive merely as a declaration of the manner in which he would,
in the particular case, exercise the special power conferred upon him.
No other effect, it is conceived, can reasonably be ascribed to the stip-
ulation.

It is needless to say that this Government desires to cultivate with
Brazil the most liberal and extensive commercial relations. Its dispo-
sition in this regard 1s sufficiently attested by its present tariff legisla-

FR 94—6 '
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tion, in which the great bulk of the articles exported by Brazil to the
United States is on the free list. While our imports from Brazil, from
1890 to 1893, increased to the extent of nearly $17,000,000 in value, our
exports to Brazil in 1893 show an increase of less than half a million
dollars over those in 1890. These facts are not referred to in a spirit of
complaint, but in the hope that our commercial relations with Brazil,
while they may in no wise be affected by the termination of the reci-
procity arrangement, may exhibit in the future a constant and mutual
expansion.
Accept, etc.,
W. Q. GRESHAM.

Mr. Thompson to Mr. Gresham.

No. 295.] LEGATION OF THE UNITED STATES,
Petropolis, September 25, 1894. (Received October 24.)
SIR: Referring to my No. 291 of the 22d instant and cipher tele-
gram of same date, I have the honor to state that formal ratification
of the desire of the Brazilian Government to terminate the comnmercial
arrangement of January 31, 1891, was received at this legation on Sep-
tember 22,
I inclose copy and translation of the correspondence upon the sub-
ject.
I have, etc.,
THOS. L. THOMPSON.

[Inclosure 1 in No. 295.—Translation.]
Mr. Nascimento to Mr. Thompson.

MINISTER FOR FOREIGN AFFAIRS,
Rio de Janeiro, September 22, 1894.

I have the honor to make known to Mr. Thomas L. Thompson, envoy extraordi-
nary and minister plenipotentiary of the United States of America, that the vice-
president of tho Republic, by virtue of the stipulation in the customs accord of
January 31, 1891, has determined to denounce it and the proclamation. This accord
will continne to be executed in all its parts in Brazil until the 31st of December of
the current year and will cease in all its parts on the 1st of January, 1895.

Iimprove, etc.,
PASSIANO DO NASCIMENTO.

[Inclosure 2 in No. 295.]
Mr. Thompson to Mr. Nascimento.

LEGATION OF THE UNITED STATES,
DPetropolis, September 25, 1894.

I have the honor to acknowledge the receipt of the note which his excellency,
Dr. Cassiano do Nascimento, minister for foreign affairs, sent to me on the 22d
instant, containing information of the steps taken by his excellency the vice-presi-
dent with the view of terminating the commercial arrangement of January 31, 1891.

I avail, ete.,

THOS. L. THOMPSON.,
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Mr. Adee to Mr. Thompson.

No. 184.] DEPARTMENT OF STATE,
Washington, October 27, 1894.

S1ir: Ihave received your dispatch No.295, of the 25th ultimo, report-
ing that you have received formal notification of the desire ot the
Brazilian Government to terminate the commercial arrangement of Jan-
uary 31, 1891, between the United States of America and the United
States of Brazil.

The views of this Government in regard to the cessation of the effects
of the commercial arrangement of 1891, by the operation of our exist-
ing tariff law and without notification on our part, are expressed in a
note I have just addressed to Senor Mendonca on the subject, of which,
and of the Brazilian minister’scommunication to me, copies are appended
for your information.

I am, ete.,
ALVEY A. ADEE,
Acting Secretary.
REFUSAL OF EXEQUATUR.
Mr. Thompson to Mr. Gresham.
No. 275.] LEGATION OF THE UNITED STATES,

Petropolis, August 27, 1894. (Received September 25.)

SIrR: Referring to your No. 142, of June 19, inclosing certificate of
appointment of Reuben Cleary as deputy consul-general of the United
States at Rio de Janeiro, and instructing that application be made to
the foreign office for the recognition of Mr. Cleary in his official capacity,
I have the honor to report that in pursuance of the instruction applica-
tion was made for an exequatur, which the minister for foreign atfairs
declines to grant.

The reasons, as set forth in his note to this legation of the 9th instant,
for refusing the request, are that the office of deputy consul-general,
being merely auxiliary to that of the consul-general, the prerogatives,
privileges, and immunities of the latter do not attach to the former,
which the granting of an exequatur would import. He, however, states
that his Governmentis fully cognizant of the appointment of Mr. Cleary,
and has since informed me verbally that this recognition implies full
power to act.

Iinclose the correspondence upon the subject, and request instruc-
tions as to whether this recognition of the appointment of Mr. Cleary
is satisfactory.

I have, etc.,
THOMAS L. THOMPSON.

[Inclosure 1 in No. 275.]

Mr. Thompson to Mr. Nascimento.

LEGATION OF THE UNITED STATES,
Petropolis, July 17, 1894.
Thave the honor to inclose to your excellency the certificate of appointment of
Reuben Cleary, an American citizen, as deputy consul-general of the United States
at Rio de Janeiro, and to request that an exequatur be issued recognizing Mr.
Cleary in his official capacity.
I reiterate, etc.,
THOMAS L. THOMPSON.
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[Inclosure 2 in No. 275.—Translation.]

MINISTRY OF EXTERIOR RELATIONS,
Rio de Janeiro, July 25, 1894.

I have the honor to acknowledge the receipt of the note which Mr. Thomas L.
Thompson, envoy extraordinary and minister plenipotentiary of the United States
of America directed to me on the 17th of the current month, and to request of him
the kindness to inform me upon the official character of Mr. Reuben Cleary, for
whom is requested an exequatur of the Government of the Republic in order to be
recognized as deputy consul-general in Rio de Janeiro.

As there has been always in this capital one consul-general and one vice-consul-
general from those States, I did not know if the appellation deputy consul corre-
sponds to the vice-consul-general, Mr. Cleary being consequently named in substitu-
tion of Mr. Lewis, to whom I gave an exequatur on October 16, 1893.

I reiterate, etc.,
CASSIANO DO NASCIMENTO.

[Inclosure 3 in No. 275.]

Mr. Thompson to Mr. Nascimento.

LEGATION OF THE UNITED STATES,
Rio de Janeiro, August 1, 1894.

I am in receipt of your excellency’s communication of the 25th instant, asking for
information in regard to the official position of Mr. Reuben Cleary, for whom I have
made application for an exequatur in order that he might perform the duties of
deputy consul-general of the United States at this post.

In reply, I have the honor to state that deputy consuls-general are defined by sec-
tion 20 of the Consular Regulations to be * * * ¢ Consular officers subordinate
to their principals and exercising the powers and performing the duties within the
limits of their respective offices at the same ports or places where the principals are
located. They may perform their functions where the principal is absent from his
district as well as when he is at his post, but they are not authorized in the former
case to assume the responsible charge of the office, that being the duty of the vice-
consul-general.” * * *

The appointment of Mr. Cleary has been made with the view of facilitating our
consular business at this port, and he is not named in the place of Mr. Lewis, who
remains the vice-consul-general.

Trusting that these explanations will make clear to vour excellency the position
Mr. Cleary occupies, and that the exequatur requested may be issued,

I have, etc., :
THOMAS L. THOMPSON.

[Inclosure 4 in No. 275.—Translation.]

MINISTRY OF EXTERIOR RELATIONS,
Rio de Janeiro, August 9, 1894.

Acknowledging the receipt of the note which Mr. Thomas L. Thompson, envoy
extraordinary and minister plenipotentiary of the United States of America, directed
to me on the 1st of the current month and by which is explained the powers of Mr.
Reuben Cleary, named assistant of the consul-general in this city, I am compelled to
declare to you that the Government can not grant to him the exequatur requested.

Mr. Cleary, to whom Mr. Thompson refers, is simply to assist the consunl-general
and has not the responsibility proper. In this position he has not the prerogatives,
privileges, and immunities of consul agent, and consequently the granting of the
exequatur would import an acknowledgment of these privileges.

So then, Mr. Minister, I have suffered myself to return to you the commission of
Mr. Reuben Cleary, of whose nomination the Government remains thoroughly
informed, and thanks for your communication.

Iimprove this occasion, etc.,

CASSIANO DO NASCIMENTO.
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Mr. Gresham to Mr. Thompson.

No. 174.] DEPARTMENT OF STATE,
Washington, September 27, 1894.

Sir: In response to your No. 275, of the 27th ultimo, I have to say,
that as the Brazilian Government has recognized the appointment of
Mr. Reuben Cleary as deputy consul-general of the United States at
Rio de Janeiro, a formal exequatur is not necessary.

I am, ete.,
W. Q. GRESHAM.
ELECTION OF PRESIDENT.
Mr. Thompson to Mr. Gresham.
No. 253.] LEGATION OF THE UNITED STATES,

Petropolis, June 28, 1894. (Received July 26, 1894.)

Sir: The conclusions of the congressional committee appointed to
examine the returns and report upon the legality of the presidential
election were adopted in joint session June 22, and Prudente de
Moraes and Victorino Pereira recognized as President and Vice-Presi-
dent during the period from 1894 to 1898. The term of the newly elected
officers commences on November 15 of this year.

The total vote only reaches 350,795, which is small considering the
committee estimates the number of electors at 800,000. But as there
was no organized opposition, and this is the first election by the people,
it is not surprising to find it small. The fact also that the States of
Santa Catharina, Parani, and Rio Grande do Sul did not participate
materially reduced the total vote.

1t has been urged that the failure of these States to take part invali-
dated the election, but the committee in their report dispose of the
question in a very reasonable manner.

This was the only opposition which the adoption of the committee’s
report met with in Congress, but it only had the support of three mem-
bers, who withdrew their opposition before a vote was reached.

I have, ete.,
THos. L. THOMPSON.

CELEBRATION OF THE FOURTH OF JULY.
Mr. Thompson to Mr. Gresham.

No. 262.] LEGATION OF THE UNITED STATES,
Petropolis, July 12, 1894. (Received August 14, 1894.)

S1R : On the Fourth of July a general demonstration of friendliness and
good will to our Government was made by the people of Rio de Janeiro.
In honor of the anniversary of our Declaration of Independence all
public departments were closed, flags displayed, and some buildings
very beautifully decorated. The vessels of the national squadron were
also decorated, and the fortresses in the harbor at 6 a. m., 12 m., and 6
p. m. fired a national salute. Many private business houses were
closed, and the day was generally observed as a holiday.
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I received oun the 2d instant notice from a committee of citizens that
they desired to address me on the 4th, and requested that I name an
hour and place convenient. I replied that I would be pleased to meet
them at the consulate at 1 o’clock. At the hour appointed the com-
mittee arrived,and Dr. Ennes de Souza read an address, of which I
inclose a copy and translation, together with my reply, which immedi-
ately followed.! The greetings were very cordial, characterized by
expressions of admiration and the warmest friendship for the Presi-
dent, Government, and people of the United States.

During the afternocn special aids from the Vice-President, minister
for foreign affairs, war, navy, and other public departments called to offer
the congratulations of their chiefs, as well as a great many private
citizens.

Bands of music from the war, navy, and police departments were
sent to serenade, and during the afternoon played ours as well as their
own national airs.

At the legation the representatives of other foreign powers called.

I inclose all correspondence had upon the subjeet, with extracts from
the local papers.

As the demonstration was impromptu and in no way official, a note
to the minister for foreign affairs thanking the Government for the
friendly interest shown by the people I considered unnecessary, if not
out of place, preferring to call upon the heads of the departments and
thank them personally for their kindness.

I have, etc.,
THOS. L. THOMPSON.

! Inclosures not printed.




CHILE.

UNITED STATES AND CHILEAN CLAIMS.

Mr. Gresham to Mr. Porter.

No. 55.] DEPARTMENT OF STATE,
Washington, January 10, 1894.

SIR: My No. 48 of the 23d ultimo confirined my telegraphic instrue-
tion to you of December 21, in regard to the negotiation of a.supple-
mentary convention extending to August 9, 1894, the term fixed by the
second paragraph of the claims convention of August 7, 1892, within
which the commissioners are bound to examine and decide upon every
claim presented to them. In your acknowledging telegram of Decem-
ber 22 you expressed yourself as not being confident of negotiating
the needed extension.

I am in receipt of your telegram of the 28th ultimo, announcing that
¢ Chile declines convention.”

This intelligence was to some extent disquieting, in view of the
apprehension that it might possibly foreshadow a purpose on the part
of the Chilean Government, to contend that, under the terms of the
eleventh article of the convention, claims duly presented to the com-
mission but not considered or acted upon by it, should be included in
the category of claims to ‘‘be treated and considered as finally settled,
concluded, and barred.”

The eleventh article clearly means that the result of the commis-
sion shall be ‘a full, perfect, and final settlement of any and every
claim upon either Government” actually brought before the commis-
sion; and the barring clause was incorporated, as is usual in this class
of treaties, to meet the case of claims which, by design or neglect, might
not be presented to the tribunal. This clause is necessary to avert the
probable abuse which would ensue were claimants at liberty to keep
their claims internationally alive by the simple expedient of not sub-
mitting them to the tribunal. It certainly could never be construed as
barring claims which are presented but not considered by the commis-
sion owing to shortness of time.

‘While the maintenance of such a position by Chile scemed as unlikely
as that the United States should advance it in regard to claims of
Chilean citizens against this Government in the event of failure to act
upon them, it appeared proper to confer with the minister of Chile on
the subject, and an interview was accordingly arranged with him.

I am bappy to say that I received from Seior Gana the most explicit
and positive assurances that his Government regards and will regard
the provisions of Article XI of the convention as barring (with the
unpresented claims) only such duly presented claims as shall in due
course of the proceedings of the commission be settled and concluded
by its announced award; and that under no circumstances shall the
international rights of a claimant whose claim has been duly brought
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before the commission be prejudiced by the failure of the commission
to pronounce an award or reach a decision in respect thereof.
It afforded me pleasure to give Sefior Gana an equally positive and
explicit assurance on behalf of the Government of the United States.
You will communicate the purport of this instruction to his excel-
lency the secretary of foreign relations.
I am, etec., W. Q. GRESHAM.

Mr. Gresham to Mr. Porter.
[Telegram. ]

DEPARTMENT OF STATE,
Washington, April 10, 1894.

Mr. Gresham informs Mr. Porter that the commission for the settle-
ment of claims has expiled by limitation, having disposed of twenty-
five cases, leaving eighteen not disposed of, and instruets him to ascer-
tain whether Chile will consent to a convention to create another com-
mission as it is earnestly desired by the United States.

Myr. McGarr to Mr. Gresham.

No. 118.] LEGATION OF THE UNITED STATES,
Santiago, dpril 13, 1894. (Received May 25.)

Sik: I received your telegram of the 10th instant. On the same day
I sent to Mr. Blanco, the minister of foreign relations, a note—copy of
which is inclosed—expressing the wish of our Government for another
commission to dispose of the cases left undisposed of by the late com-
mission, ete.

The resignation of the present cabinet was accepted by the President
several weeks ago, upon the condition of its remaining in otfice until a
new ministry should be selected in harmony with the liberal majority
in the Cougress. Up to this time the efforts made by the liberal leaders
to form such ministry have been abortive, and the “ministerial crisis”
continues. - In the meanwhile the old cabinet remains only to perform
routine duties and such urgent acts as are necessary to the ordinary
functions of the Government. It is, therefore, probable that the ques-
tion of a new commission will not be determined until after the forma-
tion of the proposed new ministry.

I have, etc., OWEN MCGARR.

[Incl})sure in No. 118.]

Mr. McGarr to Mr. Blanco.

UNITED STATES LEGATION,
Santiago, April 11, 1894.
S1r: The commission for the settlement of claims under the conven-
tion of August 7, 1892, between the United States and the Republic
of Chile, has expired by limitation after disposing of twenty-five cases,
and leaving eighteen claims undisposed of for want of time,
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My Government earnestly desires another commission to complete
the work left unfinished, and I am instructed to ascertain if your excel-
lency’s Government, animated by a like desire, will consent to a con-
vention to create another commission for the purpose indicated.

Trusting to receive a favorable response, and with renewed assur-
ances of my highest consideration.

I am ete., OWEN MCGARR.

Mr. McGarr to Mr. Gresham.

No. 121.] LEGATION OF THE UNITED STATES,
Santiago, April 21, 1894. (Received May 25.)
Srr: I have received from the minister of foreign affairs a note (of
which a translation is inclosed) saying that the determination of the
question of another commission to dispose of the unsettled claims pre-.
sented tn the late United States and Chilean claim commission will be
communicated by his successor in that ministry.
I am, ete.,
O. MCGARR.

[Inclosure in No. 121—Translation.]

Mr. Blanco to Mr. McGarr.

SANTIAGO, April 16, 1894.

StR: I have the honor to receive your communication in which, after
informing me that the functions of the arbitration commission created
by the convention of August 7, 1892, have expired without its having
disposed of some of the claims presented, in compliance with instruc-
tion of your Government you invite me to enter into a new commission
to decide them.

In reply it devolves upon me to inform you that, owing to the situa-
tion in which the present cabinet is placed, the determination which
the Government may take in regard to this grave matter will be com-
municated to you by my successor in this ministry.

I avail myself of the opportunity, ete. _
V. BLANCO.

Mr. McGarr to Mr. Gresham.

No. 134.] LEGATION OF THE UNITED STATES,
Santiago, June 5, 1894. (Received July 14.)

Sir: In reply to your note of the 10th of April last, in reference to
another commission to adjudicate the claim left undisposed of by the
late arbitration commission, I received yesterday a note from the min-
1ster of foreign relations, a translation of which I inclose.

It will be seen that Mr. Fontecilla confirms his oral statement
reported in my dispatch, No. 131, of the 29th ultimo, that Chile had
agreed to discuss, through its representative at Washington, the matter
of another international commission.

I am, ete.,
O. MCGARR.
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[Inclosure in No. 134—Translation.]

Mr. Fontecilla to Mr. MeGarr.

RePUBLIC OF CHILE,
MINISTRY OF FOREIGN RELATIONS,
Santiago, May 31, 1894.

S1R: Relative to your note of the 11th of Aprillast, I have the honor
to inform you that a conference having taking place in Washington at
the invitation of the honorable Secretary of State to-the diplomatic
representative of Chile, and they having exchanged views upon the mat-
ter to which your note alludes, I have agreed to conduct at your capital
the negotiations referred to.

Advising you that proper and timely instructions will be given to the
plenipotentiary of Chile in the United States, I avail myself with pleas-
ure of this occasion to renew to you the assurances of my distingushed
consideration.

M. SANCHEZ FONTECILLA.

Mr. Gana to Mr. Gresham.

[Translation.]

LEGATION OF CHILE,
Washington, July 28, 1894.

S1R: I have the honor to inform your excellency that I have received
a_communication from the minister of foreign relations of Chile, in
which, referring to the claims which were not decided by the commis-
sion that sat at Washington up to the 9th of April last, he authorizes
me to submit to your excellency’s consideration the question of adjusting
them by means of an arrangement, for which the pro rata existing
between the amounts claimed and those awarded by the aforesaid com-
mission might be taken as a basis.

My Government adds that a similar arrangement has been adopted
to mutual advantage by I'rance, Great Britain, Italy, Portugal, Austria-
Hungary, Belgium, and, lastly, by Spain, with a view to reaching a final
settlement of the claims against Chile which were not adjusted by the
international commissions that sat at Santiago in 1884.

Hoping that your excellency will take this suggestion into kind con-
sideration, I take pleasure in renewing to you the assurances, etc.

DoMINGO GANA.

Mr. Gresham to Mr. Gana.

DEPARTMENT OF STATE,
Washington, August 13, 1894.
S1R: I have the honor to acknowledge your note of the 28th ultimo,
submitting the suggestion of your Government that the claims not
decided by the American-Chilean commission, which recently sat at
‘Washington, be adjusted by paying such an amount of the face of such
claims as the aggregate amount awarded by the commission on claims
which they did consider bears to the face amount of the latter claims.
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In reply I have the honor to say to your excellency that this Govern-
ment does not feel warranted in consenting to such an arrangement. |
It thinks that each and every claim should be examined and settled
upon its merits, by an international commission.

Accept, Mr. Minister, the renewed assurance of my highest consid-
eration,

I am, etc.,
W. Q. GRESHAM.

Mr. Gana to Mr. Gresham.

|'T'ranslation.}

LEGATION OF CHILE,
Washington, August 16, 1894.

SIR: I have the honor to acknowledge the receipt of your excellency’s
note of the 13th instant, in which your excellency is pleased to inform
me that his Government does not consider itselt authorized to assent
to the proposition of adjustment which in the name of my Government
was submitted to your excellency on the 28th ultimo, as a means of
terminating satisfactorily the claims which were left unsettled by the
commission which held its sessions in this capital from the 9th of April
last.

I have hastened to transmit your excellency’s communication to my
Government, which will doubtless regret that it can not count upon the
acceptance by the Government of your excellency of an arbitrament
which, in its opinion would, nnder the present circumstances, be the
most adequate for the settlement of existing claims.

I avail, etc.,
DOMINGO GANA.

Mr. Gana to Mr. Gresham.

LEGATION OF CHILE,
Washington, November 15, 1894.

SIR: My Government has carefully considered the contents of your
excellency’s esteemed note of the 13th of August last relative to the
reciprocal claims still undecided between the two countries, and it has
instructed me to submit to your excellency certain considerations which
it feels confident will be received in the same friendly spirit that has
dictated them.

My Government thinks that, in view of the number of the claims and
their nature, it would be more practical and less expensive to settle
them directly, either by means of a grosssum embracing all the claims
collectively, or by means of an examination which would render it pos-
sible to eliminate those that are without foundation, and to pay the
others by means of a compensation based upon a spirit of amicable
equity.

It would not be difficult to find precedents, as your excellency is
aware, that would warrant the adoption of either of the methods pro-
posed. I have had the honor to state to your excellency that the prin-
cipal nations of BEurope have settled difficulties of the same kind
which they had with Chile by means of collective arrangements for a
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conventional amount. The United States Government has also had
recourse to the same amicable means for the settlement of claims
which formerly existed with Denmark, France, Peru, and Spain.

The second method, viz, a previous examination of the claims with
a view to the elimination of those which have no reasonable founda-
tion, and to settling such as may be found just by the payment of a
suitable compensation, is daily resorted to by all Governments in their
relations with one another.

It will be sufficient for me to call attention to the fact that your
excellency’s Government made no objection whatever to the adoption
of this latter method before the conclusion of the convention of
August 7, but that, on the contrary, it was prepared to accept and
second it with decided interest. In the note addressed under date of
September 30, 1890, by Mr. Egan, then United States minister pleni-
potentiary, to the minister of foreign relations, that gentleman wrote
as follows:

In an interview which I had the honor to have with His Excellency the President
of the Republic relative to the claims of citizens of the United States against the
Government of Chile, his excellency was pleased to suggest the propriety of fur-
nishing data with respect to all those claims, with a view to reaching a speedy
investigation of the grounds on which they were based, and an amicable settlement,
either by means of a direct arrangement or by submitting the case to arbitration.

In accordance with this suggestion, and being actuated by the spirit of sincere
friendship which happily characterizes the relations existing between the two
countries, I have the honor to send your excellency, for the information of your
Government, a list of these claims, together with a brief statement with regard to
the nature of each.

After enumerating the said claims Mr. Egan ended his communica-
tion as follows:

I can assure your excellency that my Government has no desire to support any
claim that does not appear to be founded upon right and justice; and at the same
time I entertain the fullest confidence that the Government of Chile will give proper
attention to all claims that are found to be just and meritorious, and that it will pay
them in full. I consequently desire here to state that whenever your excellency’s
Government may think proper to proceed to an investigation of the above-mentioned
claims I shall take great pleasure and shall deem it my duty to cooperate, by the
exhibition of the documents concerned and in any other way, in throwing all neces-
sary light upon the grounds of each one of the claims.

These antecedents and the amicable spirit which happily governs the
relations between the two Governments lead that of Chile to entertain
the well founded hope that your excellency’s Government will be willing
to take into kind consideration either of the two suggestions which I
have the honor to lay before you.

I avail, ete.
DOMINGO GANA.

Mr. Gana to Mr. Gresham.

LEGATION OF CHILE,
Washington, November 15, 1894. (Received November 15.)

Sir: 1 duly transmitted to my Government the contents of the com-
munication which your excellency did me the honor to address to me
under date of the 9th of July last.

In reply, the minister of foreign relations informs me that there has
doubtless been a misunderstanding in the reports transmitted to your
excellency with regard to the willingness of the Government of Chile
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to settle, by means of a new commission, the reciprocal claims which
the former commission left undecided.

The minister adds that neither in the correspondence of the Govern-
ment of Chile with the United States chargé d’affaires, nor on any
occasion subsequent to the conclusion of the convention of August 7,
1892, has that Government consented to the organization at Washing-
ton of a new tribunal of arbitration for the purpose mentioned.

The minister sends me, at the same time, a copy of the correspond-
ence had on this subject with the American legation at Santiago, from
which, as your excellency may see by the accompanying documents,
the sense in which it seems to have been understood by the United
States representative in Chile is in no wise deducible.

I avail, ete.,
DoOMINGO GANA.

Mr. Gresham to Mr. Gana.

DEPARTMENT OF STATE,
Washington, December 22, 1894.

S1r: I received in due course your note of the 15th ultimo, in which.
having reference to the matter of completing the settlement of the
claims between the United States and Chile, which was interrupted by
the adjournment of the late Mixed Commission without action upon a
number of cases duly presented under the convention of August 7,
1892, you communicate the statement of the minister of foreign rela-
tions that there has doubtless been some misapprehension in the reports
made to this Department regarding the willingness of the Government
of Chile to dispose of those unadjusted claims by a new convention.
His excellency declares that Chile never, either in its correspondence
with the chargé d’affaires of the United States or on any other occasion
subsequent to the convention of 1892, agreed that a new convention be
organized at Washington for that purpose. In support of this view
you inclose copies of the correspondence on the subject with our
legation at Santiago.

On April 11, 1894, Mr. McGarr wrote asking whether the Chilean
Government would consent to sign another convention for the creation
of another commission for the purpose mentioned. Seflor Bascullan
acknowledged this April 16, promising timely communication of the
conclusion which should be reached in the matter. Later, on May 31,
1894, his excellency further answered Mr. McGarr’s note of April 11,
saying that in view of conferences between the Chilean minister at
‘Washington and the Secretary of State, he, Sefior Bascufian, ¢ had
agreed to conduct in this capital [Washington] the negotiations to
which the said note refers.” The mnegotiations referred to in Mr.
MecGarr’s note were stated to be for ¢ another convention for the crea-
tion of another commission,” and this, also, was the proposal considered
by you and me in the conferences to which his excellency adverts as
having led him to the announced agreement to negotiate further in
‘Washington. I submit that the impression formed by this Govern-
ment respecting the intentions of your own was reasonably deducible
from these premises, especially as the only point of essential disagree-
ment developed in my preceding conferences with you concerned the
place where the new commission should sit, you favoring Santiago and
I Washington.

1 8ee inclosures in No. 118, page 88; in No, 121, page 89; in No. 134, page 90.
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However this may be, it is evident that your note shows a misunder-
standing between the two Governments, not as to the necessity of dis-
posing of the unfinished work of the late commission, as to which both
are in accord, but as to the proper manner of accomplishing that
necessary result.

I have no reason to change the views I have so often expressed to
you and otherwise made known to your Government, that the natural
and reasonable way is to carry to completion the adjustment begun under
the operation of the convention of 1892, The reasons which induced
the two Governments to come to an agreement then for a commission to
sit at Washington, apply now with even greater force. The evidence
in the undecided cases laid before the tribunal is carefully preserved
here, and it would not be fair to the claimants of cither Government to
revert at this interrupted stage of the proceedings to methods of set-
tlement which at the outset were considered and abandoned. If the
unfinished cases are not disposed of by a commission it is believed that the
controversy between the two Governments will be prolonged indefinitely.

Having once adopted arbitration as an honorablemode of adjustment,
it behooves the two friendly Governments to adhere to it to its legiti-
mate end. Failure to do so now, when the work is more than half
done, can but discredit the labors of the late honorable commission
and detract from the high example our Governments have set by advo-
cating and accepting arbitration to end their differences. The organi-
zation of a new commission should be as easy as its task would be brief.

I am, therefore, directed by the President, to whom the whole mat-
ter has been referred, to lay the foregoing considerations before the
Government you so worthily represent, and urge that it join with ours
1 giving full effect to the methods stipulated in 1892,

Accept, etc.,
W. Q. GRESHAM.

AMNESTY TO POLITICAL OFFENDERS.

Mr. McGarr to Mr. Gresham.

No. 158.] LEGATION OF THE UNITED STATES,
Santiago, September 11, 1894. (Received October 24.)

SIk: The Chilean Congress at its regular session, which expired on
the 1st instant, passed a law of general amnesty comprehending all
persons liable for acts of a political character, or growing out of the
political condition of the country, done up to the 28th of August, 1891,
and all Chileans liable tor acts against the internal order of the State
since the 29th of August of the same year.

While expressed in few and general terms, this act was designed
especially, if not wholly, as one of oblivion or pardon for offenses
charged to have been committed by many civil and military officers of
Balmaceda’s Government before and after the beginning of the revolu-
tionary movement, and for offenses committed in the several attempts
against the Government established since Balmaceda’s overthrow. It
removes the last exception to complete amnesty to all concerned in the
civil war.

The act was promptly approved by the President, and a large num-
ber of prisoners, some under sentence, have been restored to liberty.

I have, etc.,

OWEN MCGARR.
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FRIENDLY OFFICES TO JAPANESE IN CHINA.!

Mr. Denby, chargé, to Mr. Gresham.

[Telegram.]

PEKING, July 24, 1894.

Have received a telegram from the U. S. minister in Japan with ref-
erence to taking Japanese citizens under the protection of the United
States in case of war. Chinese Government has given consent and asks
the United States to protect Chinese in Japan. A reply is requested.

Mr. Gresham to Mr. Denby, chargé.
[Telegram.]

DEPARTMENT OF STATE,
Washington, July 26, 1894.

China acceding, you may act as custodian Japanese legation and
afford friendly offices for protection Japanese subjects in China, either
directly or through consuls acting under your instructions, but you will
not represent Japan diplomatically.

Mr. Denby, chargé, to Mr. Gresham.

LEGATION OF THE UNITED STATES,
Peking, July 27, 1894. (Received September 11.)

Str: I have the honor to veport that the Japanese chargé d’affaires
at Peking has made all his arrangements for placing under the protec-
tion of the United States the interests of the subjects of Japan in
China, immediately upon the outbreak of hostilities between these two
countries.

In that event all Japanese residing or traveling in the interior are
to be recalled to the treaty ports. The Japanese consuls and all the
members of the legation are to be withdrawn, and the care of the
legation and consulates and the protection of Japanese subjects are to
be left to the officials of the United States. '

In view of the fact that the assistance of our consuls will be more
in demand by Japanese immediately upon the declaration of war than

|
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1 18ee Senate Ex. Doc. No. 36, Fifty-third Congress, third session.
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later, and in view of the fact that it would be difficult and expensive
to give them proper instructions by telegraph at the last moment, I
have considered it advisable to notify them, by circular, in advance,
that our Government has undertaken, in case of war, to protect the sub-
Jjects of Japan in Chinese territory. A copy of this circular was mailed
yesterday to each of the consuls of the United States in this country,
and I have the honor to inclose a copy herewith. It will now only be
necessary to advise them by telegram of a declaration of war. I have
made an arrangement for the transmission of these telegrams, should
they become necessary, through the consulate-general at the least
expense.
I have, etc., CHAs. DENBY, JR.,
Chargé & A ffaires ad interim.

[Inclosure.]

My. Denby, chargé, to U. 8. consular officers in China.

LEGATION OF THE UNITED STATES,
Peking, July 26, 1894.

SIr: At the request of Japan, and with the consent of China, the
U. 8. Government has agreed, in event of war between those two powers,
to take under its protection all Japanese subjects residing in Chinese
territory.

Under these circumstances it will be your duty on receipt of tele-
graphic advice from this legation that hostilities have begnn, to give
every proper assistance consistent with the functions with which you
are charged and the discharge of your own duties to the subjects of
Japan within your jurisdiction.

I am, etc., CHAS. DENBY, JR.,
Chargé & Affaires ad interim.

Myr. Denby, chargé, to Mr. Gresham.

LEGATION OF THE UNITED STATES,
Peking, July 31, 1894. (Received September 12.)

SIR: Much misapprehension seeming to exist in the minds of the
U. 8. consuls in China as to the scope of their duties as to the pro-
tection of Japanese subjects in China, in case of war, and application
having been made to me for further instructions on the subject, I
have considered it desirable to inform them, somewhat more in detail
than was done in my circular of the 26th instant, of what would be
expected of them. I inclose herewith a copy of a circular which I
have this day mailed to the consuls at the various ports.

I have, ete.,

CAARLES DENBY, JR.
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[Inclosure.—Circular.]
Mr. Denby, chargé, to U. S. consular officers in China.

Confidential.] LEGATION OF THE UNITED STATES,
Peking, July 31, 1894.

SIR: This legation having been requested to state more specifically
what will be the duties of the U. 8. consuls as to the protection ot Jap-
anese in case of war, I have the honor to give you further instructions
as follows:

In such an event, on receipt of notice from this legation, you will
exert your good offices for the protection of Japanese subjects in your
vicinity, such action on your part to be as consul of the United States,
and in no respect as representing Japan, and to be strictly confined to
such acts as are proper for a consul of a power friendly to and at peace
with China. You may, if requested, become custodian of the Japanese
consulate and take charge of the archives. It will not, however, be
proper to raise the American flag on such buildings. It will not be
necessary to make any official announcement of your attitude toward
the citizens of Japan. Such notice will be given through the proper
aunthorities at Peking. Your duties will be confined to the protection
of Japanese subjects only; you will not be charged with any Japanese
consular functions or authority.

I have the honor to be, sir, your obedient servant,
CHAS. DENBY, JR.,
Chargé & A ffaires ad interim.

Mr. Denby, chargé, to Mr. Gresham.

No. 1905.] LEGATION OF THE UNITED STATES,
Peking, August 2, 1894. (Received September 12.)

Str: I have the honor to report to you that, at the request of the
Japanese chargé d’affaires, I took charge vesterday at noon of the lega-
tion of Japan and of the interest of the subjects of Japan in China.

Inclosed herewith are copies of his official request to me, of my reply,
and of the dispatch which I addressed to the Yamén notifying the
prince and minister of this action.

I telegraphed promptly to the U.S. consuls, who had been notified by
cireular to expect such an announcement, that Japanese interests had
been placed under American protection, and. I sent you a cipher tele-
gram which I confirm in Inclosure No. ¢ herewith.

I have, etc., CHAs. DENBY, JR.

[Inclosure 1 in No. 1905.1

Mr. Komura to Mr. Denby, chargé.

LEGATION OF JAPAN,
Peking, August 1, 1894.
Sir: In view of my departure from Peking this afternoon with all
the members of this legation, I have the honor torequest that you will
at once take charge of Japanese interests in China, in accordance with
the arrangement made between our respective Governments.

I avail, ete., J. KOMURA,

H. I. J. M’s. Chargé & Affaires.
F R 94—7
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[Inclosure 2 in No. 1905.]

Mvr. Denby, chargé, to Mr. Komura.

LEGATION OF THE UNITED STATES,
Peking, August 1, 1894.

Sik: I have the honor to acknowledge the receipt of your official
letter of this date stating that,in view of your departure from Pekin g,
you request e at once to take charge of Japanese interests in China,
in accordance with the arrangements made between our respective
Governments.

I have the honor to state in reply that, acting under the orders of
the honorable .Secretary of State, I hasten to accede to your request.
I will at once advise by telegraph the consuls of the United States in
China and the honorable Secretary of State at Washington that you
have this day committed to this legation the interests of the subjects
of Japan in China.

This information will also be at once communicated by me to the
Chinese Government.

I avail, ete., CHAs. DENBY, JR.

[Inclosure 3 in No. 1905.]

Mr. Denby to the Tsung-li- Yamén.

LEGATION OF THE UNITED STATES,
Peking, August 1, 1894.

Your HiGHNESS AND YOUR EXCOELLENCIES: I have the honor to
state that the chargé d’affaires of Japan at this capital has to-day, in
view of the state of hostilities which unfortunately exists between your
two countries, requested this legation to take under the protection of
the United States all the subjects of Japan residing in Chinese ter-
ritory.

Acting under the authority of the honorable Secretary of State, and
with the assurance hitherto given me by your highness and your excel-
lencies that the Government of China would consent thereto, I have
acceded to this request, and it now becomes my duty to advise you
that, from this date until further notice, this legation, and the consuls
of the United States at the treaty ports acting under its instructions,
will exert their friendly offices for the protection of Japanese subjects
residing in Chinese territory.

Inrequesting that this information be communicated to the provincial
and customs authorities, 1 beg toexpress the hope that your highness
and your excellencies will not only take every precaution to prevent
outbreaks of violence at the foreign settlements, but also will issue
stringent orders to the authorities of the provinces and of Manchuria
and Mongolia, enjoining the protection of Japanese subjects who may
be traveling in the interior in those localities and to permit their safe
return to the treaty ports.

I avail, ete.,

CHASs. DENBY, JR.
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[Inclosure 4 in No. 1905.—Telegram.]
Myr. Denby, chargé, to Mr. Gresham.

AUGUST 1, 1894. (Sent 3 p. m.)

‘War is declared. Japanese chargé d’affaires left Peking to-day; has
placed interests Japanese subjects in charge of legation of the United
States. Outbreak feared Tientsin. Request war vessel.

Mr. Denby, chargé, to Mr. Gresham.

No. 1907.] LEGATION OF THE UNITED STATES,
Peling, August 3, 1894. (Received September 12.)

Sir: During the last few days, chiefly on the 30th and 31st July
and the 1st August, this legation has been frequently appealed to by
the Chinese Government and the Japanese chargé d’affaires in Peking.

For some reason, not as yet explained, the Japanese chargé found
himself in the unfortunate position of being unable to communicate with
his Government. For six days he remainedwithoutinstructions. Inthe
meantime China had notified him that diplomatic relations were broken
off. His position at Peking was unpleasant and somewhat dangerous.
Under these circumstances he addressed himself to me, and I under-
took to obtain advice from Tokyo for him.

With this intention, I addressed two telegrams to Mr. Dun, American
minister, stating in the first that the Japanese chargé proposed to
leave Peking, and in the second that the immediate transfer of the
protection of the interests of Japanese subjects to the authorities of
our country was necessary. He turned over his legation to me at noon
on the 1st instant, as stated in my dispatch No. 1905, of August 2, and
at 3 o’clock left Peking with all the members of his legation, not having
as yet received instructions. ,

Yesterday afternoon I received, however, a reply from Mr. Dun
announcing that Japan had given notice of the existence of war with
China and that the Japanese chargé d’affaires had been recalled. This
information, which fully justifies his departure, I promptly transmitted
to him at Tientsin.

The difficulties of the Chinese Government were of a somewhat similar
character. 1t had been decided to declare war against Japan, but the
ministers of the Yamén were unable to learn definitely whether the U.
S. Government had consented to assume charge of Chinese subjects
in Japan. On the 28th ultimo they wrote me that Japan had com-
menced hostilities and requested me to inferm you and ask that our
minister at Tokyo be ordered to assume protection of the Chinese. I
telegraphed you the same day, as confirmed in my dispatch No. 1900
of the 30th ultimo. In the meantime and subsequently the Yamén
telegraphed repeatedly to Mr. Yang, at Washington, and to the Chi-
nese minister at Tokyo on this subject, but received no reply. - On the
31st two secretaries of the Yamén called at this legation and told me
that China was only awaiting information from you in order to declare
war and recall thewr minister. They asked me, in the name of the
prince, to telegraph again to you. AsI was confident, however, that
you had already instructed Mr. Dun, I telegraphed to him instead.
Without waiting for an answer to this telegram, they notified the for-
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eign representatives, on the afternoon of the same day, that war with
Japan existed.

. Your telegram of July 31, which was received here August 2, stating
that ‘our minister to Japan was promptly instructed to exercise good
offices for China,” was at once communicated to the Yamén and put an
end to their anxiety. A telegram from Mr. Dun, stating that he had
actually taken the subjects, legation, and consulates of China in Japan
under his protection, was subsequently received and communicated to
the Yamén this morring.

I have, ete., CHAS. DENBY, JR.

Mr. Denby, chargé, to Mr. Gresham.

LEGATION OF THE UNITED STATES,
Peking, August 8, 1894. (Received September 22.)

S1R: On the 6th instant the prince and ministers wrote to this lega-
tion, stating that they were informed that Japanese spies had been
sent into the interior of China in disguise, and announced their inten-
tion of dealing severely with them if apprehended.

In replying to this dispatch, I considered it my duty to urge the
Chinese Government to proceed with moderation and to be influenced
rather by motives of humanity than by bitterness toward Japan.

I have, ete.,
CHASs. DENBY, JR.

[Inclosure 1.]

The Tsung-li Yamén to Mr. Denby, chargé.

AUGUST 6, 1894,

As Japan has commenced hostilities, all ‘Japanese merchants and
others residing in China have been placed under the protection of the
U. S. Government. The prince and ministers, on receiving, some
time ago, a communication from the chargé d’affaires of the United
States on the subject, addressed the high officers of the various
provinces, and also sent a reply to the chargé d’affaires.

The Yamén have now received a telegram from the minister super-
intendent of northern trade to the effect that some twenty or thirty
Japanese have been deputed from Tientsin as spies. Theyhave changed
their dress and shaved their heads and made their way secretly to
various places for the purpose of prying into the condition of our
military affairs.

By the rules laid down in international law, paragraphs 627 and 641,
the most severe punishment is meted out to military spies. As rela-
tions of friendship have been broken off and war exists at the present
time between China and Japan, merchants and others, natives of Japan,
who are peacefully pursuing their vocations, will be protected as pro-
vided by treaty, but military spies de not come within the rule of being
entitled to protection, and the most severe punishment will be inflicted
upon them, as provided by international law.

The Yamén have addressed the Tartar generals, governors-general,
and governors of the various provinces to take strenuous measures to
secretly apprehend all who are engaged as spies, and, as in duty bound,
the prince and ministers send this communication for the information
of the chargé d’affaires of the United States.
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[Inclosure 2.]

My, Denby, chargé, to the Tsung-li- Yamén.

AUGUST 8, 1894.

YoUur HIGHNESS AND YOUR EXCELLENCIES: I have the honor to
acknowledge the receipt of your dispatch of the Gth instant, with
reference to the reported presence of Japanese spies in the interior of
China, engaged in gaining information as to the military affairs of the
country.

Should Japanese be found in the interior under such circumstances
as to excite suspicion as to their character, it is to be hoped that a most
careful examination will be made and every opportunity given them to
prove their innocence before any action is taken against them. In such
matters it would be easy to make mistakes whose consequences would
be much to be regretted. .

As there are no armed forces of Japan within Chinese territory, and
as the war is being conducted entirely abroad, the infliction of extreme
penalties would be unjustifiable. I respectfully suggest to your high-
ness and your excellencies that the safety of China would be sufficiently
guarded and sufficient punishment inflicted on Japanese found unlaw-
tully or in disguise within the interior if they were taken to the nearest
seaport and transported to their own country. I hope that your high-
ness and your excellencies will be guided in this matter by humane
motives and not allow your action to be influenced by feelings of bit-
terness toward Japan.

I avail, ete., CHAS. DENBY, JR.

Mr. Denby, chargé, to Mr. Gresham.

LEGATION OF THE UNITED STATES,
Peking, August 14, 1894. (Received October 1.)

S1r: In my dispatch of the 8th instant I inclosed a copy of a dispatch
from the Yamén with reference to the treatment of Japanese spies seized
in China, and a copy of my reply thereto in which I recommended that
such spies be punished by being transported to Japan.

Under date of the 12th instant the Yamén writes, saying that the
suggested punishment seems inadequate and that China will be obliged
to act more severely for her own defense. The ministers renew their
promise of protection of peaceable Japanese, and assert that they are
not influenced by any feelings of bitterness toward Japan.

My motive in counseling leniency is to prevent conviction on insuffi-
cient evidence and to prevent unnecessarily cruel treatment of any
Japanese, really guilty, who may be seized. This sentiment is a natural
oue, in view of the horrible cruelties and tortures recognized by the
Chinese criminal code.

Some days ago at Tientsin, a Japanese, who was supposed to have
left the city, was arrested under suspicious circumstances. He was
coming at night from the house of the chief secretary of Director Chang,
of the ordnance department. It is charged that he was.in the habit of
procuring military and naval intelligence by bribery. I advised the
U. S. consul that it would be proper for him to request the Chinese
authorities, as a courtesy, to inform him of such arrests and of the out-
come of the examination.

I have, ete.,
CHAS. DENBY, JR.
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Mr. Denby, chargé, to Mr. Gresham.

LEGATION OF THE UNITED STATES,
Peking, August 14, 1894.

Sir: I have the honor to report that at 1:30 a. m. on the 2d instant
the British ship Chungking, trading between Tientsin and Shanghai,
was boarded at Tongku, a coal wharf on the Peiho below Tientsin, by
armed Chinese soldiers, some fifty in number, and all the Japanese
passengers forcibly removed therefrom. These Japanese consisted of
about twenty-four women, one man, and the wife and children of the
Japanese consul at Tientsin. The wife and children of the consul
were, fortunately, not seriously molested. The others were bound,
hand and foot, and removed trom the ship, the soldiers asserting that
they were acting under orders. After being left upon the wharf for a
time they were unbound and confined in a warehouse. At 5 o’clock in
the morning, a superior Chinese officer arriving on the scene, they were
replaced on board the ship, having been, however, robbed of about
$600 in money, besides some other property.

This disgraceful incident was at once reported to this legation by

‘onsul Read, but the departure of the ship immediately after the event
has rendered it difficult to obtain a detailed account thereof. An
attempt was made to get a statement from the Japanese passengers at
Chefoo, through our consular agent, but they preferred to make a
statement at Shanghai.

Upon receipt of Consul Read’s report, I wrote him requesting him
to obtain from the viceroy—whose soldiers were the aggressors—an
expression of regret at the unwarranted attack on defenseless Japan-
ese and particularly for the violence threatened, though not executed,
against the Japanese consul’s wife. He was also instructed to induce
the viceroy, if possible, to restore the money and property of which
these people were robbed. .

The viceroy’s attitude was perfectly satisfactory. He expressed great
grief at theassault, which he completely disavowed, and he expressed his
apologies for the affront offered to the wife of the consul. He promised to
punish the guilty parties and to recover the stolen goods. He further
authorized me to convey to you this expression of his sentiments.

As soon as certified statements of the losses of the Japanese can be
procured, they will be submitted by Mr. Read to the viceroy, and there
will end all connection of this legation with the affair. The British
authorities have energetically taken up the matter, in so far as it con-
cerns the violation of the neutrality of their flag, and the Chinese
authorities are prepared to make every concession to their demands.

United States Minister Dun, on the 7th instant, telegraphed me with
reference to this affair as follows:

Japanese consul and other Japanese from Tientsin attacked, while on British vessel
by Chinese soldiers at Tongku. Consul will send particulars. You arerequested to
investigate.

I received this telegram on the 8th instant and replied at once as
follows:

The viceroy expressed grief affair Tongku; promises to punish guilty and recover
stolen property. Japanese consul not aboard; no one seriously injured.

In compliance with the request to investigate, I have taken steps to
obtain sworn statements of the affair from the captain of the ship and
several foreign passengers, which will be forwarded to our minister at
Tokyo.

I have, ete., CHARLES DENBY, JR.
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Mr. Gresham to Mr. Denby, charge.
[Telegram.]

DEPARTMENT OF STATE,
Washington, August 18, 1894.

Chinese minister complains that the U. S. consul at Shanghai is pro-
tecting Japanese spies. Report immediately and fully.

Mr. Jernigan to Mr. Uhl.

CONSULATE-GENERAL OF THE UNITED STATES,
Shanghai, China, August 21, 1894. (Received September 22.)

SIr: I have the honor to report that on the 2d I received from the
legation at Peking a telegram of the 1st, informing me of the declara-
tion of war between China and Japan, with instructions that the United
States had undertaken the protection of Japanese interest in China.

On the same day the Japanese consul-general at this port addressed
to me an official communication on the subject, and requested one of
my flags to ly from his consular pole. He communicated to me that
the request was made under instructions from his minister at Tokyo,
Mr. Mutsu.

The wires from Shanghai to Peking had stopped working, and it
requires about ten days for a letter to reach Peking, and this denied
me the instructions of the legation for the time, and I answered without
instructions.

I informed the Japanese consul-general that, upon general principles,
Idid not understand that the functions of his office would be continued
in me; that I could not, in the absence of special instructions, assume
to exercise any of his consular funetions, for they ended with the decla-
ration of war, and that the use of my flag, as proposed, could not be
granted, for it might have the tendency of an unfriendly import to
China, was unusual, and besides, it was not necessary for the United
States to acecent any declaration they might make, for it would be
respected anyhow.

He then asked me what I conceived to be the character of the new
duties devolved upon me.

I replied that such of his countrymen as desired to remain in China
to pursue their peaceful business vocations would be protected by my
Government, and if molested that I would feel it my duty to promptly
bring the matter to the attention of the Chinese Government, and if
charged with an offense to intervene to the extent of having the charges
intelligently made before the proper court.

He asked me if his countrymen in China were under American law.
1 answered that they were not under American law as an American
citizen would be, nor could Japanese be tried in the court of this con-
sulate-general.

It was somewhat difficult to make the scope of my meaning clear,
until I pointed out to the Japanese consul-general the inconsistency of
takih]g down his flag and continuing the functions of his office under
my flag.

Subsequently I have received the legation’s circular, and was gratified
that I had kept within instructions.

At the time of the declaration of war there were about one thousand
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Japanese at this port, scattered over the city, and engaged in various
business vocations. This number was greatly augmented by the coming
here of nearly every Japanese at the other treaty ports. This being the
larger and better protected, all came here.

‘Within the last two weeks many have returned to Japan, though
there are still here as many as 800.

The intense bitterness between China and Japan emphasizes the
complications that may arise here at any moment, and my first step
was to invite to my office the manager of a branch of the Japan Bank
and four other Japanese well known and respected in business circles.
These readily agreed to constitutea consulting committee,through which
I could reach their countrymen, and to aid me in getting as many of
their countrymen to go to Japan as could without serious 1njury to their
business.

Thus far the plan has worked favorably, but you will appreciate,
with a knowledge of Asiatic races, the delicacy of my position.

I will do my best, believing that you will view liberally my mistakes.

The subtle diplomacy of Asia is more successfully opposed by sim-
plicity and firmness.

I send our minister at Peking all the reliable war news I receive.
China and Japan appear very determined.

I am, ete., T. R. JERNIGAN,
Consul-General.

Mr. Denby, chargé, to Mr. Gresham.

[Telegram.]
PEKING, August 21, 1894.

I have received your cipher telegram. According to the Yamén
statement, prefect of Shanghai on the 13th saw in the French concession
two Japanese wearing Chinese clothing, and securing arrest by the
French consul, plans were found upon them. French consul delivered
them to the consul general of the United States, who refused to give
them up without detinite instructions of legation of the United States.
Yamén requested their delivery. I replied I could not act until the
‘U. 8. consul-general has reported. The U. 8. consul-general telegraphs
accused asked for asylum until the case investigated. Was granted
with this understanding, that status quo shall be maintained. Accused
papers safe. Important principle involved. The rights of China
doubted. The U.S. consul-general urges the legation to await written
report, expected to arrive to-morrow. I have assured Yamén of impar-
tiality and request delay. On receiving report of U. 8. consul-general
will telegraph.

Mr. Gresham to Mr. Denby, charge

[Telegram.]

‘W ASHINGTON, August 21, 1894.

Telegram 21st received. Was French consul required to surrender
the two Japanese in Irench concession at Shanghai on demand of
Chinese authorities? If so, why did he deliver them to U. S. consul-
general? Our legation and consulates in China are not authorized to
hold Japanese accused of crime against the demand of Chinese author-
ities.
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Mr. Gresham to Mr. Denby, chargé.
[Telegram.]

DEPARTMENT OF STATE,
Washington, August 23, 1894.
Anxiously awaiting reply to my telegram 21st. Are the two Japan-
ese still held by our consul-general at Shanghai; and, if so, why?

Mr. Denby, chargé, to Mr. Gresham.

[Telegram.]
PEKING, August 26, 1894.

Received telegram 23d and 21st August, the latter one last. Under
the international rule in the Shanghai settlements French consul had
not the right to surrender Japanese to Chinese officials. Arrests can
only be made on the concessions by order of consuls. Chinese arrested
tried by the mixed court; foreigners delivered to their consuls Jap-
anese were delivered to the U. S. consul-general because the United
States protects the interests of Japanese. The U. S. consul-general
reports alleged spies mere school boys, peacefully and openly living
at Shanghai. Irequest that I be directed to order examination by the
U. 8. consul-general with Chinese official present. China should not
be allowed to inflict barbarous treatment, if guilty.

Mr. Dendy, chargé, to Mr. Gresham.

LEGATION OF THE UNITED STATES,
Peking, August 27, 1894. (Received October 11.)

_SIr: On the 26th instant I received from Mr. Fowler, U. S. consul at
Ningpo, a telegram as follows:

Monday learned military arrested Sunday Chinhai as spy. Japanese dressed (as)
priestly passenger. Morning wrote for facts. Taotai replied. giving circumstances
and trial. Evidence weak and ex parte. Requested delay punishment few days.
Just received reply—none of my business; will not answer further dispatches on
subject. Shall demand delay. Await your instructions.

To this I replied in cipher as follows:

Gresham’s orders positive. Consuls can not protect Japanese accused of crime.
You may use friendly offices to secure a fair trial; if refused, no alternative.

Chinhai is a town at the mouth of the river leading to Ningpo, about
20 miles therefrom, and within the fortifications which guard the
entrance. For a Japanese to present himself in disghise, in that local-
ity, is a proof of illicit intentions or of extreme foolhardiness. The
treaties between China and Japan provide that Japanese in this
country shall not wear the Chinese dress. It would seem that what
is unlawful in time of peace should be the more avoided in time of war.

The question of Japanese in China in disguiseis a sérious one. There
are doubtless many of them. One has been seized at Tientsin, two
at Shanghai, one at Nanking, and now one near Ningpo. Japanese
engaged in making unlawful investigations in China can not occupy a
better position than active belligerents. They can not claim the inter-
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vention of the United States if seized by Chinese authorities, away
from foreign concessions, upon reasonable grounds of suspicion. The
duty of U. S. consuls can go no further than to make an effort to
gecure their fair trial. Humanity would also dictate that protest be
made aguainst torture or barbarous punishment,

It Japanese accused of crime take refuge with or are delivered to
United States authorities, this legation will, until otherwise instructed,
consider it lawful to retain possession of them until reasonable proofs
of guilt have been adduced. Though China is at war with Japan,
Japanese have the Chinese Government’s express permission to reside
here, and should be protected from causeless persecution at the hands
of subordinate officials.

In this sense I have written to Mr. Fowler.

I have, ete.
CHAS. DENBY,
Chargé & Affaires ad interim.

Myr. Denby, chargé, to Mr. Gresham.

[Telegram.]
PEKING, August 27, 1894.

The consul-general of the United States telegraphs alleged two spies
have resided three years as students. The papers in their possession
such as intelligent students might prepare for personal information.
Suggest consuls of the United States shall act as arbitrators. I state
many Japanese have worn Chinese clothing without objection, though
contrary to treaty.

Mr. Gresham to Mr. Denby, chargé.
[Telegram.']

‘W ASHINGTON, August 29, 1894.

You and consul-general at Shanghai seem to misapprehend nature of
protection authorized. Lending good offices does not invest Japanese
with extraterritoriality nor should legation or consulates be made
asylum for Japanese who violate local laws or commit belligerent acts.
Protection to be exercised unofficially and consistently with neutrality.
Consul-general should not have received two Japanese, and is not
authorized to hold them. Your suggestion that our consuls act as
arbitrators not entertained.

© Mr. Gresham to Mr. Denby, chargé.

DEPARTMENT OF STATE,
. Washington, August 29, 1894.
Sir: The action of the Government ot Japan, in committing the
interests of its subjects in China to the care of the diplomatic repre-
sentative of the United States during the existence of hostilities between

IThis was also sent by té'lég;le;ﬂ_&n;\ngust 29 to Mimster Dun_z:t_'i‘_ok-w) for hus
information.
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China and Japan, renders it expedient that you should be instructed
as to the nature of your duties in the delicate situation in which you
are thus placed.

The Japanese Government, when it solicited the interposition of our
diplomatic representative in China in behalf of Japanese subjects dur-
ing hostilities, was informed that such interposition would be permitted
with the consent of the Chinese Government. Such consent has been
given. Moreover, the diplomatic representative of the United States
at Tokyo has, at the request of the Chinese Government, and with the
consent of the Government of Japan, been charged with the care of
the interests of Chinese subjects in the latter country pending hos-
tilities.

The function with which you are thus charged, with the consent of
the Government to which you are accredited, is one that calls for the
exercise of personal judgment and discretion. It is an unofficial, not
an official, function. A minister of the United States can not act offi-
cially as the diplomatic representative of another power, such an official
relation being prohibited by the Constitution of the United States.
But, apart from this fact, the circumstances under which the function
in question is to be discharged imply personal and unofficial action.
The state of war into which China and Japan have entered is incon-
sistent with the continuance of diplomatic intercourse between them.
Your position is that of the representative of a neutral power, whose
attitude toward the parties to the conflict is that of impartial amity.
Your interposition in behalf of the subjects of one of them is not to be
considered as an act of partisanship, but as a friendly office performed
in accordance with the wishes of both parties. This principle you are
constantly to bear in mind, in order that, while doing what you can
consistently with international law for the protection of the interests
of Japanese subjects in China, you may not compromise our position
as a neutral.

By consenting to lend its good offices in behalf of Japanese subjects
in China, this Government can not assume to assimilate such subjects
to citizens of the United States, and to invest them with an extrater-
ritoriality which they do not enjoy as subjects of the Emperor of Japan.
1t can not assume to hold them amenable to the laws of the United
States nor to the jurisdiction of our minister or consuls; nor can 1t per-
mit our legation or our consulates to be made an asylum for offenders
against the laws from the pursuit of the legitimate agents of justice.
In a word, Japanese subjects in China continue to be the subjects of
their own sovereign, and answerable to the local law to the same extent
as heretofore. Theemployment of good offices in their behalf by another
power can not alter their situation in this regard.

On several proper occasions the Government of the United States has
permitted its diplomatic and consular representatives to exercise their
good offices in behalf of the citizens or subjects of a third power, as
in Mexico 1n 1867 and in the Franco-German war in 1870. For many
years good offices have been exercised by our diplomatic and consular
representatives in behalf of citizens of Switzerland in China, as well as
in other countries, where the Swiss Republic is without such represent-
atives. In this relation it is proper to refer to an instruction of this
Department to its diplomatic representative in China, of J uly 25, 1872,
in which the protection to be extended by our minister and consuls to
Swiss citizens 1 that country is defined as follows:

The protection referred to must necessarily be confined to the personal and unof-
ficial good offices of such functionaries. Although when exercised to this extent
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merely, this can properly be done only with the consent of the Chinese Government,
that consent must not be allowed to imply an obligation on the part of a diplomatic
or consular officer of the United States in that country to assume criminal or civil
jurisdiction over Swiss citizens, or to make himself or his Government accountable
for their acts.

But, while you are to act unofficially, you will carefully examine any
complaints that may be laid before you in behalf of Japanese subjects,
and make such representations to the Chinese Government as the cir-
cumstances may be found to warrant; and in all ways you will do what
you can, consistently with the principles heretofore stated, for the pro-
tection of Japanese subjects in China, and their interests.

I am, ete.,
W. Q. GRESHAM.

Mr. Denby, chargé, to Mr. Gresham.

[Telegram.]
PEKING, August 31, 1894.

I have received your cipher telegram, 29th. The U. S. minister to
Japan telegraphs that Japanese Government assures two Japanese are
not spies. Japanese Government requests China to take no action until
Minister Denby arrives. Will you authorize me to make the propo-
sition to the Chinese Government, or do you order immediate uncondi-
tional surrender to Chinese Government?

Mr. Gresham to Mr. Denby, chargé.
[Telegram.]

DEPARTMENT OF STATE,
Washington, August 31, 1894.

Your telegram this date received. My instructions 29th clear.

Mr. Denby, chargé, to Mr. Gresham.

LEGATION OF THE UNITED STATES,
Peking, September 1, 1894. (Received October 11.)
S1r: I have the honor to confirm your telegram of the 31st ultimo,
as follows:

Your telegram this date received. My instructions 29th clear.

Immediately upon receipt of this telegram I wired the consul-general
to deliver the alleged Japanese spies held by him to the taotai, and 1
notified the Yamén that this had been done. I have now the honor to
submit some remarks in explanation of my action and of the action of
the consul-general in this matter.

To the first demand of the Yamén, made on the 16th ultimo, that these
Japanese be given up, I replied that I would be compelled to await the
consul-general’s report. This I telegraphed him to forward. Before
Mr. Jernigan had reported the Yamén referred the case to you, and to
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their subsequent demands I replied that they had put the matter in your
hands and that I could now only act as ordered by you. It would have
been manifestly improper for me to order Mr. Jernigan to give up these
Japanese without hearing from him the reasons which had induced him
to detain them. Subsequently, when the case had been appealed to
you, it would have been equally improper to.give them up without your
orders.

Mr. Jernigan has not acted in this matter under a misapprehension
as to his authority. Neither he nor I imagine that lending good offices
invests Japanese in China with extraterritoriality, nor that the lega-
tion or the consuls have the right to shield Japanese who commit
crimes. No attempt has been made to harbor Japanese in other parts
of China, though many occasions for doing so have presented them-
selves. The case of the two Japanese arrested at Shanghai is an
exceptional one. On two grounds I felt justified in asking your
instructions.

In the first place, the exclusive jurisdiction of the Chinese authori-
ties over subjects of a power at war with China resident in the foreign
settlements at Shanghai is sufficiently in doubt to justify the foreign
authorities in demanding proof of guilt and stipulating for a fair trial
before giving up such subjects when accused. The customn in time of
peace is for foreigners residing at Shanghai, subjects of a power
having no treaty with China and hence not enjoying the privileges of
extraterritorialty, to be tried when arrested for crime, by the “mixed
court,” that is, by a Chinese magistrate sitting with a foreign
“assessor.,” On the French concession this assessor is always a Freneh
consular officer. On the Anglo-American settlement an English
assessor sits with the Chinese official on Mondays, Wednesdays, and
Fridays; an American assessor on Tuesdays and Thursdays, and a
German assessor on Saturdays. Before this tribunal are brought all
Chinese charged with crimes or misdemeanors in the settlement, and
all foreigners so charged not protected by treaty. They are heard and
their punishment determined by the Chinese and foreign officials act-
ing together.

The foreigners at Shanghai wish to establish the principle that this
procedure shall be followed in timne of war against subjects of abellig-
erent power. They are strongly averse to establishing the precedent
that China shall have exclusive jurisdiction over such persons. This
aversion is based on a desire to preserve the neutrality of the settle-
ments and on an abhorrence of the cruel barbarities of Chinese criminal
procedure. They justly argue that if Japanese are allowed to be taken
from the concession and dealt with at the will of China, then, in case of
war between the United States and China, Americans may be similarly
treated. - So far as any precedent already exists, it is adverse to such
right of China. During the Franco-Chinese war Russia used her good
offices for the protection of the French in China and French subjects
arrested at Shanghai were actually brought before the Russian consul
for hearing. China made no effort to interfere with them in any way.

The second reason for which deliberation and caution seemed justified
is based upon humanity. The two Japanese seized. at Shanghai are
school boys. For three years they have resided in the French conces-
sion peacefully and openly. They give the name of the school, the
teacher, and the place of their residence with a minuteness which
raises doubts in their favor. They are probably innocent. The Chi-
nese authorities assert that their wearing the Chinese costume is a proof
of guilt. To this it is only necessary to reply that they had been wear-



110 FOREIGN RELATIONS.

ing it for years. Japanese clad as Chinese have been living all over
the Empire; I have met them in Peking. Though contrary to treaty
no objection has been made thereto.

To give up these boys unconditionally is generally believed to be to,
give them up to death. The viceroy at Nanking has, I amn informed

.already demanded of the taotai of Shanghai why the heads of the two
spies have not been sent to him. They are judged and condemned in
advance. The governor of Formosa has posted a proclamation offer-
ing prizes for Japanese heads. In a country where such a thing is
possible it is needless to inquire what chance a Japanese accused as a
spy would have for his life.

It was never my intention to ultimately refuse to give up these Jap-
anese. I only wished your authorization to stipulate for their exami-
nation in the presence of the consul-general, and an assurance that
torture or excessive punishment should not be inflicted on them.

To demand from China these concessions from her legal rights
seemed justifiable and if pressed she would have consented to them.

Such concessions would have been to her advantage. This case has
attracted much attention in Japan. The American minister at Tokyo
telegraphed this legation that these men were innocent. Should any
harm befall them retaliation is inevitable. These young men have the
fullest sympathy of all foreigners in China, and the advice of the high
officials of all nationalities has been not to give them up without con-
ditions. The knowledge of this fact may prevent their execution.

For the considerations above set forth, I did not presume to act
without giving you the fullest information on the case and without
your instructions. I have not acted with any partiality toward the
Japanese, nor with any misapprehension as to my authority, but have
tried, in a difficult emergency, to act as justice dictated.

I have, etc.,
CHAS. DENBY, JR.,
Chargé & Affaires ad interim.

Mr. Dendy, chargé, to Mr. Gresham.

LEGATION OF THE UNITED STATES,
Peling, September 4, 1894, (Received October 11.)

S1r: On the 31stultimo the Tsung-li-Yamén wrote this legation stat-
ing that the governor-general of Hukuang had telegraphed them that
on the 24th ultimo a Japanese dressed as a Chinese had been seen with-
out the foreign concession at Hankow; that some soldiers approached
him for the purpose of arresting him; that he defended himself with a
sword and escaped into the concession; that the American consul
refused to give him up, stating that he was a peaceable person, and, on
the contrary, put him on a steamer and sent him to Shanghai.” The
Yamén then advances the usual argument—there are no other charges
made against the man—that he wore Chinese clothes and hence le
was “obviously engaged in an irregular occupation.” The fact is over-
looked that a Japanese, dressed as a Japanese or as a foreigner, would
be in constant danger of his life at any place in China except Shanghai.

The Yamén make no demand as to this particular man, but request
me to direct the consuls in future not to protect Japanese found in
Chinese costume.

To this I replied, under date of to-day, that the U. S. consuls at Han-
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kow and at the other ports will be instructed to afford no protection
to Japanese acting as spies.

In a dispatch from Mr. Child, dated the 24th ultimo, he states that
on that date, as the marshal of his consulate was escorting a J apanese
to the steamer Tai Wo, about 2,000 Chinese surrounded him, and it
was only by a show of force on the part of the municipal authorities
that a riot was averted. As the date corresponds with the date of the
incident complained of by the Yamén, the Japanese referred to in both
communications is doubtless the same.

I have written to Mr. Child that he is not authorized to hold J apanese
accused of crime against the demand of the Chinese authorities. A
copy of this dispatch is inclosed herewith.

The action of the Chinese authorities with reference to alleged
Japanese spies is far from just, and meets with the disapproval of the
entire body of foreigners in China. Rewards for the capture of or
information as to the whereabouts of Japanese spies have been adver-
tised as follows: .

For the capture of one Japanese spy, 100 taels.

For information as to the whereabouts of a Japanese Spy, 40 taels.

To these offers are appended others of a more barbarous character,
as an offer of 50 taels to any Chinese soldier who brings in the head of
a Japanese after battle.

With the inducement to false accusation thus held out, no Japanese
is safe. Many innocent people are sure to be accused, and accusation
means conviction. Once in the hands of the Chinese, they will plead
their innocence in vain.

I have, etc.,
CHAS. DENBY, JR.,
Chargé @ Affaires ad interim.

[Inclosure.]

My. Denby, chargé, to Mr. Child.

SEPTEMBER 4, 1894,

Sir: I have the honor to acknowledge the receipt of your dispatch
No. 32, of the 24th ultimo, with reference to the assembling of a mob
to prevent the escorting of a Japanese subject to the steamer by Mr.
Child, marshal of your consulate.

On the 31st of August the Tsung-li-Yamén wrote me officially con-
cerning this affair, stating that you had refused to give up a Japanese
demanded by the authorities, and on the contrary had aided him to
escape.

It is my duty to inform you that I am in receipt of telegraphic
instructions from the honorable Secretary of State that the legation
and consulate of the United States should not be made asylum for
Japanese who violate local laws or commit belligerent acts. Protection,
he states, is to be exercised unofficially and consistently with impartial
neutrality. In another instruction he says:

Our legation and consulates in China are not authorized to hold Japanese accused
of crime against the demand of Chinese authorities.

I call your attention again to my circular instruction of the 31st
July, and request your strict conformity therewith.

I am, ete.,
CHAS. DENBY, JR.,
Chargé, ete.
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Myr. Denby, chargé, to Mr. Gresham.

LEGATION OF THE UNITED STATES,
Peking, September 8, 1894. (Received October 27.)

Sir: I have the honor to inclose herewith a copy of a dispatch, dated
the 18th ultimo, from the consul-general to thislegation, with reference
to the two alleged spies then held by him at Shanghai.

I inclose, also, copies of all the telegrams received by me from Mr.
Jernigan on the subject, and of all the telegrams sent by me to him.

I inclose, also, a copy of a subsequent dispatch from Mr. Jernigan,
which relates to the same matter.

I respectfully call attention to this correspondence. It will help to
explain the action of this legation as to the rendition of the two Japa-
nese, and the reluctance of the consul-general to give them up.

As to the action of the consul-general of France in the matter, I
have the honor to state that his refusal to deliver the alleged spies to
the Chinese authorities, and his surrender of them to the consul-general
of the United States, met with the full approval of the minister of
France at Peking. The French minister told me that the French
consul-general not only was not required to surrender them to China,
but that ““he had not the right to do so.” In replying to your tele-
graphic inquiry of the 21st August, I was guided by this assurance.

1 have the honor to state, in conclusion, that the opinion of the for-
eign representatives at Peking was opposed to giving up the accused
Japanese without a preliminary examination before a foreign official.

I have, etc.,
CHAs. DENBY, JR.,
Chargé & Affaires ad interim.

[Inclosure 1.]

Mr. Jernigan to Mr. Denby.

AUGUST 18, 1894.

Sir: I have the honor to communicate that on Tuesday last the
consul-general of France came to this office and informed me that two
Japanese subjects, at the instance of the Chinese authorities, had been
arrested by the French police, on the French concession, and that he
had ordered them to be brought to me. Soon after, and before the
French consul-general had left, the police arrived with the two Japanese
in custody. T stated to the French consul-general that I was not
empowered with any of the functions of the Japanese consul-general,
although representing Japanese interests, and consequently could not
try a Japanese for any offense he might commit, but that I understood
that I could intervene in the interest of huma-uity and justice where
the safety and interests of Japanese were involved.

The two Japanese are charged with being spies, and to have shut the
door of the consulate in their faces would possibly have been equivalent
to turning them over to the executioner.

There was no complaint before me of charges against these Japanese.
The alleged offense against them had in no way been brought to my
attentlon by any officer of China, either verbaliy or otherwm, So far
as concerned China this consulate-general was in ignorance, having no
record before it.

The two Japanese then stood before me as asking for an asylum in
apprehension of danger to their lives. They asked to be allowed to
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remain in this consulate-general until they could be made acquainted
of any charge against them, and in order that any charge made against
them might be heard before the proper tribunal.

The asylum thus asked for was granted, with the understanding
that I would adopt the necessary precautions to repel any idea that I
was protecting any enemy of China, and such as would enable me to
preserve the status quo until the matter was fully understood.

On Thursday last I received a communication from the Taotai,
requesting that the two Japanese be delivered to his officer, and charg-
ing that they were spies. I replied that I would lay the facts before.
you and obey your instructions.

This he understood and assented to.

Some of the papers found in the possession of the Japanese would
naturally, in the state of war now existing, create a suspicion of a
character tending to support the alleged charge, but they state that
they had been students in Shanghai for several years, wearing Chinese
clothes, giving the name of the school, the teacher, the place of their
lodging, with other facts that give to their statement a minuteness
which more than raises a reasonable doubt in their favor.

One of these young men especially has the appearance of being well
raised. His deportment is that of a gentleman, and there is no doubt
of his possessing more than ordinary intelligence.

The rule prevailing here is, when a foreigner has no consular repre-
sentative, he is amenable for trial before the mixed court.

The arrest was made on the foreign concession, and I. understand
the Japanese have resided on the foreign concession, and were so resid-
ing in a lodging house on the same when taken in custody. Ineednot
advance an opinion as to the summary proceedings of a native court,
and a common feeling of humanity counsels the securement of a tribu-
nal for their trial, the proceedings of which would be promotive of
justice according to our idea, and whose judgment would be likewise
accepted as righteous.

I'may add that all foreigners here strongly approve of the course
thus far taken by me, and this course also has the indorsement of the
foreign press.

The case is one of great delicacy, and I have endeavored to use such
“ tact” as to maintain good feelings all around, assuring the Taotai that
nothing should be done prejudicial to the rights of China, and that I
would neither condemn nor defend, but remain impartial to the inter-
ests of all concerned.

I am, etc.,
T. R. JERNIGAN,
Consul-General.

P. 8.—It appears to me that the tribunal before which Japanese,
when charged with offenses, are to be tried should be determined with-
out delay.

[Inclosure 2.—Copies of thirteen telegrams exchanged between the legation and the consul-general.]

Mr. Denby to Mr. Jernigan.

AvugusT 19, 1894,
Report case alleged spies. Await instructions.

DENBY.

FR94—38
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Mr. Jernigan to Mr, Denby.

: AvucusT 19, 1894,
Ha,ve written fully relative to alleged Japanese spies. They are
secure.
JERNIGAN.

Mr. Denby to Mr. Jernigan.

AUGUST 20, 1894.
Telegraph report case of spies immediately. Yamén impatient.
DENBY.

Mr. Jernigan to Mr. Denby.

AvcusT 20, 1894,
Alleged Japanese spies arrested on French concession by French
police, at instance of China. Delivered at this consulate by French
consul-general. Disclaimed the right to exercise Japanese consular
functions. Accused asked for asylum till case could be investigated.
Granted, with understanding that I retain power to preserve status
quo. They and papers secure; advise patience; important principle
involved. ~Reasonable doubt China’s rights. No danger of prejudice.
Assure Yamén of my strict impartiality and my purpose to maintain

status quo. Have written tully.
JERNIGAN,

Mr. Jernigan to Mr. Denby.

AvaGusT 21, 1894,

Propose alleged spies remain in consular jail till close of war, and
all papers given to China. In which court are Japanese to be tried?

JERNIGAN.

Mr. Denby to Mr. Jernigan.

AUGUST 25, 1894.
Dispatch concerning spies not received. Telegraph anything you
have to add to previous telegrams.
DENBY.

Mr. Jernigan to Mr. Denby.

AvUGUST 25, 1894.

Dispatch must reach you soon. Conservatism greatly beneficial to
China. .Am sending Japanese home. Managers of business houses
only to remain. Suspects promptly deported.

JERNIGAN,
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Mr. Jernigan to Mr. Denby.

AUGUST 25, 1894,

Arrested on concession, peacefully and openly engaged away from
seat of war; not a Japanese soldier on Chinese soil at the time. Mere
schoolboys. China can well dfford to have us keep them secure.

JERNIGAN.

Mr. Jernigan to Mr. Denby.

AvucusT 27, 1894.

Cable Gresham asylum only granted. Suspected have resided here
three years as students. Are boys. Papers in their possession such
asintelligent students might prepare for personal information. Suggest
American consuls act as arbitrators.

JERNIGAN.

Mr. Denby to Mr. Jernigan.

Avucnsr 27, 1894,
Cabled Gresham fully. Your report not yet receivad.
DENBY.

Mr. Jernigan to Mr. Denby.

SEPTEMBER 1, 1894.

Instructions received. Hope position here {ully understood.
JERNIGAN.

Mr. Denby to Mr. Jernigan.

SEPTEMBER 1, 1894,

Department instructs me that you had no power to receive, and are
not authorized to hold, the alleged spies. Deliver to Taotai.
DENBY.

—_—

Mr. Jernigan to Mr. Denby.

SEPTEMBER 3, 1894.
Alleged spies delivered to-day, as instructed. Translation mailed
not important now. You seem not to understand position here.
JERNIGAN.
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[Inclosure 3.]

Mr. Jernigan to Mr. Denby.

SEPTEMBER 1, 1894.

Sir: I have the honor to verify the following telegram sent you in
cipher on the 1st:

DENBY, Peking:

Seven Japanese students suspected; effects searched in my presence. Taotai’s
secretary present. Nothing suspicious found. Gone to Japan. Alleged spies same
class of students residing here several years. Their papers only such as intelligent
students would have. Believe them innocent. Try to arrange for their deportation.

JERNIGAN.

For two or three years there have been a number of Japanese youths
attending school at Shanghai, and, to avoid the curious, it has been
their custom to dress in Chinese clothes.

‘When war was declared this custom was not changed, and thisis the
ground of suspicion against these young men. Learning that I had
advised them to return to Japan to avoid trouble, the Taotai sent his
secretary to me with the request that their baggage be examined. No
charge had been preferred, but, having in view the interest of the young
men alleged to be spies, members of the same school, and believing that
a failure to find anything suspicious would greatly tend to their acquit-
tal, I took the chances and assented.

The examination could not hurt the young men owning the baggage,
for they had gone to Japan, leaving a friend to superintend the shipping
of their baggage. This friend was present at the examination with my
marshal.

The result of the examination was a complete vindication of the stu-
dents from all suspicion, and some of their papers were similar to the
papers found with the effects of the alleged spies, and were nothing
more than notes taken on geographical subjects.

I donot think the two now suspected are spies. Even if a reason-
able suspicion attached, it would be cruel to behead mere boys for
indiscretions which may have been committed in furtherance of their
educational plans.

I am interested in their case, because I feel that to deliver them to a
native court may be to deliver them to death, and this would lead to
retaliation.

The barbarous proclamation of the governor of Formosa shocks civili-
zation throughout the world, and it yet remains for China to disavow
the prize money rescript for heads and ships issued here by a subordi-
nate officer of her arsenal. When the barbarities and cruelties of the
dark ages are sought to be utilized in modern warfare, it becomes the
humane and patriotic of all climes and races to effectually protest.

I am, ete.,

THOMAS R. JERNIGAN,
Consul-General.
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Mr. Gresham to Mr. Denby, chargé.

DEPARTMENT OF STATE,
Washington, September 18, 1894.

Sir: Referring to my instructions of the 29th ultimo, in relation to
the exercise by our diplomatic and consular representatives in China
of good offices in behalf of Japanese subjects in that country, I inclose
herewith for your information a copy of an imperial ordinance promul-
gated at Tokyo on the 4th of August last, touching the status of Chinese
subjects in Japan.

By the treaty between China and Japan, signed at Tientsin Septem-
ber 13, 1871, it is provided in article 13, which relates to the trial and
punishment of offenses committed in the jurisdiction of one of the
contracting parties by subjects of the other, that ¢when arrested and
broughtup for trial, the offender, if at a port, shall be tried by the local
authority and the consul together. In theinterior he shall be tried and
dealt with by the local authority, who will officially communicate the
facts of the case to the cousul.”

The treaties between China and Japan being abrogated by the state
of war now existing between the two countries, the consuls of the one
country no longer exercise the powers and the qualified jurisdictional
intervention with which they were invested by the treaties in the terri-
tory of the other in time of peace. The Japanese Government, there-
fore, in the first article of the imperial ordinance, declares that Chinese
subjects in Japan shall be wholly subject to the jurisdiction of the
Japanese courts. The abrogation of the treaties is necessarily attended
with the same effect upon the status of Japanese subjects in China as
upon that of Chinese subjects in Japan; and this Government, as has
heretofore been stated, can not invest Japanese subjects in China, or
Chinese subjects in Japan, with an extraterritoriality which they do
not possess as the subjects of their own sovereign.

The good offices, however, which this Government has granted are
to be exercised on all proper occasions and to the full extent allowed
by international law.

I am, ete., W. Q. GRESHAM.

[Inclosure.—The Japan Daily Mail.—Yokohama, Thursday, August 9, 1894.]

Imperial ordinance.

‘We publish below an authorized translation of the important impe-
rial ordinance of the 4th instant. _

‘We hereby sanction the present regulations relating to Chinese sub-
jects residing in Japan, and order the same to be promulgated.

(Privy seal.)
(H. I. M.’s Sign Manual.)
The 4th day, the 8th month, the 27th year of Meijs.
(Countersigned)
Count ITo HIiroOBUMI,
Minister President of State.
Count INOUYE KAORU,
Minister of State for Home Affairs.
Mursu MUNEMITSU,
Minister of State for Foreign Affairs.
YOSHIKAWA AKIMASA,
Minister of State for Justice.
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Imperial ordinance, No. 157,

ART. 1. Chinese subjects are authorized, subject to the provisions of
this ordinance, to continue to reside in those places in Japan where
they have hitherto been permitted to reside and there to engage in all
peaceful and lawful occupations with due protection of life and prop-
erty, and subject to the jurisdiction of Japanese courts.

ART. 2. Chinese subjects residing in Japan in accordance with the
preceding article shall, within twenty days after the promulgation of
this ordinance, apply to the governor of the prefecture where they
reside to register their residences, occupations, and names.

ART. 3. Certificates of registration will be issued by the governors
of prefectures to Chinese subjects who register themselves in pur-
suance of the preceding article.

ART. 4. Chinese subjects who register themselves according to arti-
cle 2 shall be entitled to change their places of residence, provided
they obtain from the governor of the prefecture where they are regis-
tered visés upon the certificates of registration and apply to the gov-
ernor of the prefecture of their new residence within three days after
arrival to be reregistered as prescribed by article 2.

ART. 5. The governors of prefectures may expel from the territories
of Japan Chinese subjects who fail to register themselves as required
by this ordinance.

ART. 6. Chinese subjects who injure the interests of Japan, commit
offenses, or disturb order, or are suspected of any of the above acts,
shall, in addition to the penalties denounced for such acts, be liable to
expulsion by the governors of prefectures from the territories of Japan.

ARrT. 7. The present ordinance applies to Chinese subjects employed
by the Japanese Government or subjects.

ART. 8, The present ordinance does not affect the orders and meas-
ures of the imperial military authorities which may be issued against
Chinese subjects residing in Japan in connection with warlike matters.

ART. 9. Permissions to Chinese subjects to enter the territories of
Japan after the promulgation of this ordinance shall be limited to those
specially granted by the minister of home affairs through governors of
prefectures.

ART. 10. The present ordinance shall be enforced from the date of
promulgation.

Myr. Jernigan to Mr. Uhl.
[Extract.]

U. S. CONSULATE-GENERAL,
Shanghai, October 9,1894. (Received November 13.)

Sir: * * * The two alleged Japanese spies are alive, and have
all they need to eatand drink. Many of the reports in the home papers
about them are so false as to be past finding out.

I am, ete,,

T. R. JERNIGAN.
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Mr. Gresham to Mr. Denby, chargé.

DEPARTMENT OF STATE,
Washington, October 20, 1894.

Sir: I should have informed you earlier that before the instruction
was sent to you directing that the two alleged Japanese spies at
Shanghai be turned over to the Chinese authorities the Chinese min-
ister at this capital gave me his positive assurance that they should be
detained by his Government and not punished or otherwise dealt with
until the arrival of Minister Denby at Peking. The minister has twice
called at the Department and assured me that the reports in the Ameri-
can papers to the effect that the two alleged spies had been beheaded
by the Chinese Government were untrue.

I am, sir, ete.,

W. Q. GRESHAM.

Mr. Denby, chargé, to Mr. Gresham.

LEGATION OF THE UNITED STATES,
Peking, October 22, 1894. (Received December 3.)

SIr: I regret to.have to report that the two Japanese who were
arrested in the French concession at Shanghai during the month of
August, and subsequently delivered by the consul-general of the United
States to the Chinese authorities, were decapitated at Nanking on the
8th instant. It is not known what proof of guilt was brought against
them, nor what was the result of the repeated examinations to which
they were subjected. The Yamén declined to accede to my informal
request for information on the subject.

I have, ete.,
CHARLES DENBY, JR.

Mr. Gresham to Mr. Denby, chargé.

DEPARTMENT OF STATE,
Washington, October 23, 1894.

Sir: I have received your dispatches of August 8,14, 27, and of the
4th ultimo, all relating to the presence of alleged Japanese spies in
China and the proposed treatment of them by the Chinese Government.

‘While your request to the Tsung-li-Yamén that Japanese suspects
should not be subjected to harsh treatment is approved, the Depart-
ment is unable to concur in your recommendation that Japanese con-
victed of having acted as spies in China should simply be deported.
Tt would seem to be expecting too much that China should so limit the
punishment for an offensé of this character.

I am, ete.,
W. Q. GRESHAM.

Myr. Gresham to Mr. Denby, chargé.

DEPARTMENT OF STATE,
Washington, October 30, 1894.
Str: I have to acknowledge the receipt of dispatch of the 1st of
September, from our chargé at Peking, in relation to the delivery of
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the two alleged Japanese spies at Shanghai into the custody of the
Chinese authorities.

As it is probable that you have already received the formal instruc-
tions of the Department in regard to the exercise of good offices in
behalf of Japanese subjects in China, pending the war between that
couritry and Japan, it is not necessary, in replying to the present dis-
pateh, to amplity the views previously expressed on that subject.

In dealing with the case of the alleged spies at Shanghai, it has not
been the purpose of the Department to prejudge any question that
might arise in any other war than that now existing between China and
Japan. The stipulations in the treaties between those countries on the
subject of jurisdiction are reciprocal. As you will learn by the instruc-
tions of the Department heretofore sent to yourlegation, the Japanese
Government, on the 4th of August, two days after the publication in
thesofficial gazette of its declaration of war against China, issued an
imperial ordinance in which it was declared as one of the first results
of the state of war that Chinese subjects in Japan should be wholly
subject to the jurisdiction of the Japanese courts.

After the alleged spies at Shanghai were delivered over to the Chinese
aunthorities, a report was published in the newspapers to the effect that
they had been immediately beheaded. Referring to this report, the
secretary of legation and chargé d’affaires ad interim of Japan in this
city made, on the 5th ot September, a statement which was published
by the press on the following day, in which it was declared that the
delivery of the two suspected Japanese into the hands of the Chinese
authorities was entirely in conformity with the Japanese interpretation
of the authority and power of neutral consuls. A copy of this state-
ment is herewith inclosed. On the 10th of September a further state-
ment from the same quarter, on the same subject, was published; a
copy of this statement is also inclosed.

‘While holding that under the particular circumstances the alleged
spies were not subject t¢ the jurisdiction of the consul-general of the
United States, and could not be given asylum by him, I took proper
measures to prevent any summary action by the Chinese authorities,
and, as the Department is at present advised, no such action was taken.
When I informed the Chinese minister of the views of the Department
touching the authority of the consul-general, I requested that the pris-
oners should not be tried until the return of the minister of the United
States to his post. This specific time was suggested, as it afforded
ample opportunity for investigation and deliberation. The Chinese
minister agreed to my suggestion, and at once telegraphed to his Gov-
ernmentein regard to our understanding.

I have no reason to suppose that this understanding has not been
kept. On thes9th of October, more than a month after the first report
of the execution of the alleged spies, the consul-general at Shanghai
telegraphed to the Department that they were alive and had been well
treated. I had already been assured by the Chinese minister of this
fact, and he has also given me an assurance within the last few days of
the groundlessness of the more recent report of their execution. The
Department observes the statement made by our chargé that it never
was his intention ultimately to refuse to give up the alleged spies, and
appreciates the solicitude he felt to secure every possible guarantee of
just and humane treatment for them; and it is gratifying to believe
that the Chinese authorities have exhibited due appreciation of the
circumstances.

This Government would be glad to see an arrangement made between
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China and other interested powers which should define the jurisdic-
tional rights of the foreign settlement at Shanghai, with respect to
crimes charged to have been committed therein in time of war, as
well as in time of peace. Whether China would be willing to yield her
jurisdiction in respect to subjects of abelligerent charged with offenses
against the laws of war, may be doubtful. It is not supposed that any
of the French subjects to whom the dispatch of our legation refers as
having been brought before the Russian consul at Shanghai for hearing,
during the Tonquin war, were charged with offenses of that character.
However this may be, the consuls of the United States in China, as has
been pointed oat in prior instructions of the Department, have never
been invested with power to exercise jurisdiction over the citizens or
subjects of another nation.

The Department had repeatedly so held, even in respect to citizens
of Switzerland, who have for many years been under the protection of
our ministers and consuls. It may also be noticed that Hall, in his
recent work on Extraterritoriality in the East adverts to the fact
that, while what is known as the doctrine of assimilation has prevailed
in Turkey and certain other countries, the British orders in council
touching consular jurisdiction in China do not purport to authorize
the exercise of such jurisdiction by British consuls except in the case
of British subjects.

I am, etc., W. Q. GRESHAM.

[Inclosure 1. United Press Dispatch.]
Statement of Japanese legation, September 5, 1894.

‘W ASHINGTON, September 5.

Mr. Tsunejiro Miyaoka, Japanese secretary of legation, said this morning in rela-
tion to the reported action of United States Consul-General Jernigan at Shanghai,
in delivering the two suspected Japanese into the hands of the Chinese authorities,
that it was entirely in conformity with the Japanse interpretation of the authority
and power of neutral consuls in a belligerent country, and that should Japan sus-
pect any Chinese subject, resident in Japan, of being openly hostile to the Japanese
Government, or believe that justice warranted their arrest, .Japan would not recog-
nize the jurisdiction of any neutral consul over the suspect.

The neutral consuls, while expected to exert their friendly offices to prevent as far
as possible any injustice or undue severity being done the natives of one country
while in the land of the other, had no actual jurisdiction whatever. Neither our
consul’s action nor the summary punishment meted out to the unfortunate Japanese
by Chinese authorities, it wassaid, occasioned any surprise at the Japanese legation.

[Inclosure 2.]

Statement of Japanese secretary of legation and chargé d'affaires ad interim, New York
Herald, September 10, 1894.

Speaking of the status of the Japanese and Chinese in their respective countries
he said:

“One of the results of war between the Chinese ind the Japanese was the abroga-
tion of all treaties between the two Governments. One of these was in relation to
the jurisdiction held by consular courts over the subjects of the two Governments in
their respective jurisdictions.

“CONSULAR COURT JURISDICTION ABROGATED.
“Krnowing what would be the result of a formal declaration of war, the Japanese

Government, before making it, informed its consular officers in China of its intended
action. The formal declaration of war, which it made in the imperial rescript of
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August 1, was published in the official gazette of the Japanese Government on
August 2. On August 4 an imperial ordinance was issued relating to the status of
Chinese subjects residing within the territory of Japan. The ordinance prescribes
regulations for the protection of the Chinese in my country, and consists of ten
articles. The first article provides that Chinese subjects shall enjoy the protec-
tion of their persons and property, and shall continue to reside in those localities
to which, under treaty stipulations, they have been permitted to come. The article
also sets forth that they shall be permitted to continue their avocations which they
were pursuing before the declaration of war, but shall be subject to the jurisdiction
of the Japanese courts

“‘From this article you can see that Japan claims, in spite of the treaty stipula-
tions, the right to exercise jurisdiction over all Chinese residing in her territory, and
allows them to remain only under condition that they shall be amenable to our courts,
giving them in return the entire protection of the law and administrative authority.

““So far as the United States is concerned, this much of its attitude toward the
two countries is clear, The protection which the U. S. consular and diplomatic offi-
cers shall extend to Chinese in Japan and Japanese in China can not include con-
sular jurisdiction. ”

Mr. Denby, minister, to Mr. Gresham.
| Extract.]

LEGATION OF THE UNITED STATES,
Peking, October 30, 1894. (Received December 10.)

S1R: When I arrived at Yokohama I intended to leave on the first
ship that was bonund for Shanghai. I was induced to delay my depar-
ture three days in order to see Viscount Mutsu, secretary for foreign
affairs, who proposed to come up from Hiroshima to seeme. My inter-
view with the secretary was not important.

It soon appeared that he emphatically repudiated the idea that
American consuls could exercise jurisdiction over Chinese in Japan.
The whole question, therefore, both in China and Japan, remains
exactly as ordered by you.

* * * * * * *
I have, ete.,
CHARLES DENBY.

Mr. Jernigan to Mr. Uhl.

U. S. CONSULATE-GENERAL,
Shanghai, November 2, 1894. (Received December 3.)

SIR: I have had the honor to receive your instructions of September
the 15th, in regard to the delegation of consular functions to Chinese
subjects, with instructions that the Department respected the objection
by the Chinese Government to such delegation, and that the consuls
under my jurisdiction be so notified.

I have obeyed the instructions. No instance, however, of such dele-
gation has been brought to my attention, or I would have promptly
disapproved it.

I beg to state, in this connection, that the two alleged Japanese spies
were not executed as soon as handed over, but that their cases were
under investigation for nearly six weeks, and I am now assured that
there was no unfairness practiced against them during the investigation.

I regret very much the incident, but the pressure of circumstances
made it unavoidable, and the delay saved about thirty young Japa-




CHINA. 123

nese from arrest and probable decapitation. They were of the school
of their unfortunate comrades, whose imprudent and thoughtless
acts brought them, I fear under the just suspicion of the Chinese
authorities.
I am, ete.,
R. JERNIGAN.

Mr. Denby, minister, to Mr. Gresham.

LEGATION OF THE UNITED STATES,
Peking, November 5, 1894. (Received December 20.)

Sir: I have the honor to acknowledge the receipt of yours of Sep-
tember 18, touching the status of Japanese subjects in China.

The correctness of the position taken by you was patent to me after
my interview with the secretary for foreign affairs at Tokyo. This
opinion has been confirmed by the perusal of the Japanese ordinance
of August 4 last, and particularly by articles 6 and 8 thereof.

I have, etc.,
CHARLES DENBY.

Mr. Jernigan to Mr. Uhl.

[Telegram.]

SHANGHAI, November 24, 1894.
Two Japanese, four weeks’ trial. Informed not tortured.

Mr. Jernigan to Mr. Uhl.

U. S. CONSULATE-GENERAL,
Shanghai, November 26, 1894. (Received December 28.)
SIR: On the afternoon of the 24th instant I had the honor to send
you the cablegram which I now verify, as follows:

Two Japanese, four weeks’ trial. Informed not tortured.
* * * * * * *

The cablegram was suggested by the variegated reports in the home
papers about the subject.

Although the Chinese authorities have to date refused my request for
information of proceedings against the two alleged Japanese spies, 1
believe that the trial was fully of the duration indicated, and was in
conformity to the rules obtaining in Chinese courts. A letter from an
intelligent foreigner residing at Nanking, where the two Japanese were
executed, discredits the reports of their torture. Other letters from the
same gentleman have proved so accurate that I am disposed to accept
the reported torture as without substantial proof.

*

* * * * * *

I am, sir, ete.,

T. R JERNIGAN,
Consul-General,
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Mr. Gresham to Mr, Yang Yii.

DEPARTMENT OF STATE,
Washington, November 30, 1894.

SIR: On the 18th of August last you complained to me that the U. S.
consul at Shanghai was protecting two Japanese spies, who had been
arrested in the F'rench concession in that city, and whose surrender was
demanded by the Chinese authorities in order that they might be dealt
with in due course. After proper inquiry into the circumstances of
the case, the demand of the Chinese authorities was recognized as
lawful and the men were given up.

Of this decision the Japanese Government has made no complaint.
On the contrary, that Government, as is well known, after its declara-
tion of war, proclaimed that the treaties with China were no longer in
force, and that the Chinese in Japan would thereafter be wholly subject
to the local tribunals; and I am assured by the Japanese minister at
this capital that, in the opinion of his Government, our consul at
Shanghai could not, under the circumstances, have held the men against
the demand of the authorities.

Nevertheless, when I informed you of the Department’s decision, I
requested that the men might not be tried till the return of the minister
of the United States to Peking.

While it was not assumed that this Government had a right to exact
a condition of this kind, the request was made with a view to prevent
any precipitate or aggravated action, and you were so good as to comply
with it at once. You subsequently informed me that your Government
had acceded to it. . .

On the 13th day of November I received a dispatch from Mr. Dun,
our minister at Tokyo, saying that the men had been beheaded. This
information you subsequently confirmed in an interview at this Depart-
ment, held at my request. You then stated not only that the men
when arrested had in their possession maps describing military works
in China—a fact which had previously been communicated to the
Department—but also that it was found that they had sent military
inforniation to their Government by telegraph, and that the evidence
that they were spies was so clear and strong that the death penalty
was inflicted.

Without assuming to question the lawfulness of this sentence under
the laws of war, as recognized in the United States as well as in other
countries, I regret to say that there is reason to believe that the men
were executed before the return of Colonel Denby to Peking, and,
therefore, in derogation of the voluntary promise which you assured
me your Government had made. If this belief should prove to be
well founded, it is needless to point out to you the unfavorable effect
which the action of the Chinese authorities can not fail to produce on
public opinion, not only in this country but elsewhere.

Accept, sir, etc.,
W. Q. GRESHAM.

Mr. Yang Yii to Mr. Gresham.
CHINESE LEGATION,
Washington, December 6, 1894.

Sir: I have the honor to acknowledge the receipt of your note of the
30th ultimo, in which you refer to the interviews had between us respect-
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ing two Japanese spies arrested in Shanghai a few months ago, and you
particularly direct my attention to the fact that yourequested me to ask
that the two Japanese should not be tried till the return of United
States Minister Denby to Peking, and that you understood me subse-
quently to have informed you that my Government had acceded to your
request.

Your conduet, Mr. Secretary, in this whole transaction has been so
just and impartial that 1 would deeply deplore any embarrassment which
might even in an indirect way attach to you on account of it, and cer-
tainly nothing that I shall do or say shall in the slightest degree reflect
upon you.

When I received from you the request above alluded to, I communi-
cated it at once by cable to my Government at Peking, and expressed
strongly my wish that action in the case of the Japanese prisoners should
be delayed. Subsequently, when certain press dispatches reported
the decapitation of said prisoners, I endeavored to obtain information
by cabling directly to the taotai at Shanghai, into whose custody the
U. 8. consul-general had, by your direction, delivered them. In
response, I received from the taotai a cablegram informing me that
the prisoners had been forwarded to Nankin with his recommendation
that they be punished by sentence of imprisonment, and that the
report was without foundation. Upon receipt of this cablegram I had
another interview with you, and, in explaining the purport of the tele-
gram, I stated that you might rest assured the prisoners would not
suffer harm before the arrival of Colonel Denby; but you must have
misunderstood me if you received the impression that my Government
had made any promise that the spies should not be tried before the
arrival at Peking of Colonel Denby.

I gave you the assurance I did upon the information cabled me by
the taotai at Shanghai and upon the belief on my part that his recom-
mendation would be carried out. Butwhen the prisoners were taken to
Nankin, it was established by proof that they had furnished informa-
tion to their Government by means of ciphers, in which seventy-six
telegraphic messages in all were sent by them, giving reports of the
movement of troops and of military matters in China of the gravest
importance; all this in addition to the maps which had been found
upon their persons in Shanghai. Further, when they were brought to
trial they confessed these facts and boasted that they were -serving
their country as patriots. In the light of these undoubted proofs of
guilt, the lenient recommendation of the taotai of Shanghai was set
aside, and, in conformity with the laws of war, they were executed.

In our interviews you seemed tobe impressed by the reports sent you
from Shanghai that the prisoners were harmless students, and your
desire appeared to be that in the excitement of war the forms of law
and a fair trial should not be disregarded, and, in the belief that Colonel
Denby’s presence and the high estimate in which he was held in my
country would secure these guarantees, you asked for delay till his
arrivalat Peking. In view,however, of the unmistakable proofs of guilt
and the boasts of the prisoners in the trial, I feel sure you will notregard
the course pursued by my Government as unwarranted, much less
wanting in deference for you or the Government which you so worthily
represent.

Accept, etc.,
YANG YU.
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My. Gresham to Mr. Yang Yii.

DEPARTMENT OF STATE,
Washington, December 27, 1894.

Sir: Ihad the honor to receive your note of the 6th instant in relation
to the interview between us in regard to the trial and execution of the
two Japanese spies who were arrested at Shanghai.

If I have deferred my reply longer than I at first intended, it has
been because of a disinclination to pursue a discussion on the personal
lines which your note suggests.

In'my note of the 30th ultimo I stated that there was “reason to
believe that the men were executed before the return of Colonel Denby
to Peking, and therefore in derogation of the voluntary promise
which you assured me your Government had made.” I fail to find in
that statement, or in anything that I have said or written on the sub-
Jject, any suggestion that ‘“embarrassment might attach to anyone in
consequence of the action of your Government.” In the introduction,
therefore, of such a suggestion into the correspondence, I can not hold
myself responsible, and I am compelled to state the facts as I under-
stand them, without regard to it. '

As to the request I made, that the men might not be tried till the
return of the minister of the United States to Peking, our understand-
ings do not differ. You state that when the request was received you
at once communicated it by cable to your Government, and strongly
expressed the wish that it might be complied with. You also state
that, after the early press reports that the men had been decapitated,
you told me I might rest assured that the prisoners “ would not suffer
harm before the arrival of Colonel Denby.” In this regard our under-
standings are not at variance. But we differ in regard to my state-
ment that you informed me your Government had made such a promise.

In this particular I owe it to candor to say that my understanding is
at variance with that expressed in your note of the 6th instant. Nor
am I alone in this respect. At two of our interviews Mr. Rockhill, the
Third Assistant Secretary of State, was, as you are aware, present,
and his understanding clearly accords with mine as to what occurred,
It is not my intention to intimate that your language was calculated to
create an impression for which there was no actual foundation; but as
your expressions were communicated to me, I am not atliberty to admit
that they did not convey the meaning which I ascribed to them.

I'should have been glad to refrain from any discussion of differences
as to what occurred at our interview; but I can not permit to remain
unanswered in the files of the Department a communication which
might be thought to imply that I could have any motive other than
those of delicacy and propriety for shrinking from such a discussion.

Accept, sir, ete.,
W. Q. GRESHAM.

Mr. Yang Yii to Mr. Gresham.

CHINESE LEGATION,
Washington, December 31, 1894.
S1R: I have the honor to acknowledge the receipt of your note of the
27th instant, in which you state your understanding of the interviews
which took place between us respecting the Japanese spies arrested at
Shanghai. '
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I must express to you my sincere regret if in my note of the 6th
instant I used any expression which might be construed as an improper
intimation. If my language expressed any such idea, it was a regret-
table inadvertence on my part, as it was furthest from my intention so
to do. I have no doubt you have correctly stated your understanding
of the interviews as conveyed through the interpreters, and I have no
disposition to raise any controversy on the subject. Your whole con-
duct in this matter has given evidence of such a high spirit of rectitude
and friendship for my Government that it would be ingratitude on my
part to raise any issue of fact with you.

With this opportunity I desire to recognize the frankness and cor-
diality which has at all times marked your intercourse with me, and to
assure you that it will always be my earnest desire to merit your con-
fidence and esteem.

Accept, ete.,

YANGg YU.
PROTECTION OF FOREIGNERS.
Mr. Denby to Mr. Gresham.
No. 1915.] LEGATION OF THE UNITED STATES,

Peking, August 6, 1894.

SIr: On the 3d instant I received from the Tsung-li-Yamén a dis-
patch stating that China is at peace with all the world except Japan;
that she undertakes the protection of missionaries and merchants
within her borders, and asking me to inform the merchants and mis-
sionaries of American nationality that they are at liberty to pursue
their usual avocations without anxiety because of the hostilities being
carried on against Japan.

In a circular dated the 4th instant I requested the consuls to bring
this announcement to the notice of the citizens of the United States
within their jurisdictions.

In making acknowledgment to the Yamén of the receipt of this dis-
patch I considered 1t my duty to state to them that the obligation upon
the Chinese authorities to protect peaceable Japanese, within their terri-
tory, was as great as that to protect other foreigners. Any reference
to this obligation is pointedly omitted in the dispatch referred to.
There were in China before the war 1,017 Japanese residents, while the
Chinese in Japan numbered 5,540. Interest as well as duty dictates to
China the protection of these Japanese. It is certain that outrages
against them will lead to retaliation.

There are two places at which attacks upon Japanese were chiefly to
be feared, viz, Tientsin and Chefoo. So strong was the feeling against
them at the former place that the Japanese chargé d’atfaires, who left
there on the 4th instant, ordered them to leave with him. Not one
now remains. I telegraphed yesterday to Chefoo advising all Japanese
to leave that port also. Chefoo is a port on the direct line of commu-
nication between Korea and Tientsin. In case the Chinese experience
a defeat at sea, fugitives will put into this harbor and it would be diffi
cult to secure the safety of the Japanese against them.

The proclamation which I ask the Yamén to issue will be useful at
Shanghai and other places, from which it is not praticable to advise
the Japanese to depart.

I bave, etc., CHAs. DENBY, JR,,
Chargé & A ffaires ad interim,
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{Inclosure 1 in No. 1915.]

The Foreign Office to Mr. Charles Denby, Jr.

No. 24. PEKING, August 3, 1894.
) g ’

With reference to the circumstances attending the commencement
of hostilities on the part of Japan, the Yamén, acting under the rule
laid down in international law to give due information thereof to
friendly powers, had already addressed a communication to the chargé
d’atfaires of the United States upon the subject, which is a matter of
record.

With the exception of Japan alone, who is at war with her, China
and all the other treaty powers are on terms of friendly intercourse as
usual.

With regard to merchants and missionaries of all foreign countries
resident in China they will all be protected as provided by treaty, and
to this end the Yamén has telegraphed to the minister superintendent
of northern trade to wire all the Tartar generals, governors-general,
and governors of the various provinces to take precautionary measures
and issue warning instructions that the common people must be ordere
not, by mistake, to create any trouble or disturbance. :

The prince and ministers beg that the chargé d’affaires of the United
States will instruct the U. S. consuls at the treaty ports to inform
American merchants and missionaries that they are to continue to
carry on their vocations as usual, and that on account of the hostilities
with Japan they need not be in fear and doubt.

A necessary communication addressed to Charles Denby, jr., esq., etc.

[Inclosure 2 in No. 1915.]
CIRCULAR.

LEGATION OF THE UNITED STATES,
Peking, August 4, 1894.
THOS. R. JERNIGAN, Esq.,
United States Consul-General, Shanghai:

SIr: I have the honor to inform you that this legation is in receipt
of a dispatch from the Tsung-li-Yamén, dated the 3d instant, stating
that the merchants and missionaries of foreign countries, wherever
residing in China, will be protected, and that the high provincial
authorities have been ordered to issue proclamations warning the peo-
ple in no manner to disturb them:.

The Yamén asks this legation to inform the American merchants and
missionaries that they are at liberty to pursue their avocations as usual,
and requests them to be under no fear or anxiety because of the hos-
tilities now being carried on against Japan.

You are requested to bring this announcement to the notice of the
citizens of the United States within your jurisdiction.

I am, sir, your obedient servant,
CHAs. DENBY, JR.,
Chargé &’ A ffaires ad interim.

(Mutatis mutandis to all U. 8. consuls in China.)
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Mr. Denby to the Tsung-li- Yamén.
No. 27.]
AUGUST 6, 1894,

Your HIGHNESS AND YOUR EXCELLENCIES: I have the honor to
acknowledge the receipt of your dispatch of the 3d instant, stating
that China is at peace with all treaty powers except Japan, and asking
e to inform the American merchants and missionaries in this country
that they may continue to pursue their vocations as usual, without
anxiety because of the hostilities now existing with Japan.

While thanking you for your praiseworthy efforts to secure the pro-
tection of the citizens of those countries with which you are at peace, I
have the honor to point out to you that it is in a greater degree your
duty, in accordance with the precepts of international law and the dic-
tates of humanity, to make every effort to guarantee from molestation
or injury peaceable subjects of Japan within your territory. This isall
the more important because there are niore than five times as many
Chinese in Japan as there are Japanese in China. Your highness and
your excellencies will readily see that just treatment and protection of
the subjects of Japan in this country will be the surest guarantee of
the just treatment and protection of your subjects in Japan.

There are two courses which your highness and your excellencies
maypursue. Youmay announce that the Japanese will not be protected
and order their departure from the treaty ports, or you may announce
that they are at liberty to stay, and that you undertake to guarantee
their safety.

I strongly recommend you to adopt this latter course, and I request
that proclamations be immediately posted in all localities where Japan-
ese reside, informing the people that they remain in China with your
consent, and enjoining that they bein no way interfered with.

I request your highness and your excellencies to give me an early
reply to this dispatch, and I await, etc.,

CHARLES DENBY.

Mr. Gresham to Mr. Denby, chargé.

No. 950.] DEPARTMENT OF STATE,
Washington, September 28, 1894.

Sir: I have to acknowledge receipt of your 1915 of the 6th ultimo,
with which you inclose a copy of a note of the Tsung-li-Yamén of the
3d of August last, and of your reply thereto of the 6th of that month,
together with a copy of a circular issued by you on the 4th of August,
in which, in accordance with the request made in the note of the Yamén,
you inform our consuls of the purpose of the Chinese Government to
protect foreign merchants and missionaries, wherever residing in China,
during the war between that country and Japan.

In your reply to the Yamén you advert to the fact that their note
makes.no reference to Japanese subjects peaceably residing in China,
and recommend that a proclamation be issued with a view to assure
them protection. This recommendation appears to have been oppor-
tune, and its adoption by the Chinese Government would be responsive
to the action of the Government of Japan in respect to Chinese sub-
jects peaceably residing in that country. The Department, however,

F R 94—9
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assumes that when, in your reply to the Yamén, you say that it is in
a greater degree their “ duty” to make every effort to assure protection
in the case of peaceable Japanese than of other foreigners, you refer
to the occasion now existing for such efforts, rather than to the extent
or the obligation of protection, which can not be less in the case of
citizens or subjects of a neutral and friendly power than in that of
subjects of a belligerent.
I am, ete., W. Q. GRESHAM.

Mr. Denby to Mr. Gresham.

No. 1986.] LEGATION OF THE UNITED STATES,
Peking, September 30, 1894.

Sir: I have the horor to state that there has recently existed in
Peking such a feeling of uneasiness among the American mission-
aries, in view of possible popular disturbances on account of the war,
that I felt it my duty to obtain from the Yamén some assurances of
their safety.

On the 19th instant, in a personal interview, I stated to the Yamén
that there prevailed among the people many rumors of an antiforeign
character; that hostility to Japanese seemed inclined to become hos-
tility to foreigners in general. I told them that if they considered it
advisable, I would recommend all the American residents to leave the
city and take refuge at Tien-Tsin or Shanghai, but that if they remain
here it must be with an understanding that their protection was accepted
by the Yamén as a responsibility.

The minister promptly replied, accepting the responsibility of the
protection of all Americans in the city, and urging them to remain at
their posts. They promised to give additional orders to the police in
the matter, and to post proclamations at all American mission chapels,
of which a list was given them.

It is to be hoped that these measures will guard us against any local
disturbances.

I have, ete., CHAS. DENBY, Jr.,
Chargé & Affaires ad interim.

Mr. Denby to Mr. Gresham.

No. 1987.] LEGATION OF THE UNITED STATES,
Peking, October 3, 1894.

Sir: I have the honor to state that this legation, more than fully
occupied in the management of particular matters of business, and
having so small a staft, consisting only of Mr. Cheshire and myself, has
been unable to enter, in correspondence with the Department, as fully
as desirable upon some of the general aspects of the war.

* * * * * * *

At the outbreak of hostilities the statesmen of China manifested a
laudable intention to gain the approval of foreign powers. They have
shown themselves willing to accede to any reasonable demands, and
have made every effort to inflict as little inconvenience as possible upon
the neutrals in their borders and upon neutral shipping. Those defen-
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sive measures of which we have had to complain, as the blockade of
Ningpo and Shanghai and the proposed examination of men-of-war,
were dictated by fear, and were not put forward in any spirit of disre-
gard of neutral rights.

The present crisis has already had a good effect on the status of for-
eigners 1 the official and popular estimation. We are often appealed
to for information and advice, and our superiority in all practical matters
is freely recognized. A significant instance of the changed attitude
toward us was shown in a recent imperial decree removing an official
from office at Tientsin, in which, amongst other charges against him,
he is said by the Emperor “to have made himself ridiculous to for-
eigners.” Such a statement would never have appeared in an official
paper a few months ago.

Everything needful has been done for our security here and else-
where. Two attacks by rowdies have been made recently on American
Iissionaries in this city, but no injury was sutfered, and measures have
been taken to prevent the recurrence of such events. The recent
examinations, in which 17,000 students took part, passed off without
any antiforeign demonstration whatever.

¥* * * ¥* * * *

The effect of this war, except in the remote contingency of dissolu-
tion of the Empire, must be beneficial to China. The foremost minds
already see the necessity for a renovation of her methods and the desira
bility of entering on the path of Western civilization. Such a step on
her part will benefit not only herself, but the whole world.

I have, etc.,
CHAS. DENBY, JT.,
Chargé @ Affaires ad interim.

Mr. Denby to Mr. Gresham.

No. 1992.) LEGATION OF THE UNITED STATES,
Peking, October 8, 1894.

SIR: In my dispatch, No. 1986, of the 30th ultimo, I had the honor
to inform you of the steps taken to impress upon the Yamén their
responsibility for the protection of foreigners in Peking and the accept-
ance of this responsibility by them.

I have the honor to state that the proclamations which they prom-
ised to 1ssue have now appeared. These proclamations, a translation of
which 1s 1nclosed, are couched in language most calculated to have a
beneficial influence on the populace. They are of enormous size and
are stamped with the seal of the commandant of the gendarmerie. One
or more copies have been posted on the walls of every missionary estab-
lishment, every legation, and every foreign residence in the city.

I'inclose berewith a translation of a note from the ministers in which
they forward me a copy of the proclamation. In this note they refer
to the pumshment which nhas been inflicted on the assailant of two
American inissionaries in a street disturbance, which it was recently
necessary to bring to their attention.

A copy of a note, expressing the gratitude of this legation for the
Yameén’s action 1n these matters, 1s inclosed.

I have, etc., CHAS. DENBY, Jr.,
Chargé & A ffaires ad interim.
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[Inclosure 1 in No. 1992.]

Proclamation issued by the Yamén of the general commandant of the gemdarmerie for
general imformation.

Whereas since the treaties of commerce between China and foreign countries were
entered into peace has long continued to reign, the reigning dynasty has regarded
all foreigners with equal kindness, making no discrimination against any.

The Japanese, however, have now abrogated their treaty and commenced hostilities.
They are employing their forces on our coasts. This, however, is a matter that does
not involve foreigners of other nationalities. It is China’s duty to take special care
in giving protection to missionaries and their churches in Peking. But there have
been loafers who have circulated rumors for the purpose of creating trouble in the
vicinity of the Erh Tiao lane, inside the Anting gate, where there is an American
missionary establishment. There has beenmuchimproper talking, which has put the
missionariesin a state of apprehensionand fear, and has decidedly affected the friendly
relations existing. If such things occur in this locality other localities will not be
free from similar rumors, and it is necessary that proclamations be issued strenu-
ously warning the soldiery and people that they must continue to live quietly and
peacefully, to attend to theirown affairs, and not foolishly listen to wild and unfounded
stories, thus taking part in their circulation.

If there be rowdies who outrage all propriety, and have no respect for anyone, and
stir up arow and excite people to creating a disturbance at any missionary establish-
ment, the police authorities of the places concerned are hereby ordered to suppress
them. Any who dare to act in disobedience of orders issued are at once to be put
into fetters and brought to the gendarmerie to be rigorously punished. No leniency
whatever will be shown.

Strenuous instructions were issued to the police authorities for the arrest of the
rowdies who insulted and attacked the Reverend Mr. Headland and wife outside the
Chi Hua Gate. 'The vagabond who committed the outrage, Wang Tao-erh, has been
arrested, and the Yamén will administer to him vigorous punishment for the offense
committed.

Let this official notice be given to all, in the hope that a state of peace and mutual
good feeling may continue to prevail. The police authorities of all the wards are to
take action in earnest and to zealously investigate all cases. If any dare to be idle
or remiss in their duty and connive at offenses committed, on ascertaining such to be
the case, they will be reported for impeachment.

Let all tremblingly obey and not disregard this special proclamation.

Kuang Hsii 20 year 9 month 6 day. (October 4, 1894.)

[Inclosure 2 in No. 1992.]

The Tsung-li-Yamén to Mr. Denby.
Note.] OCTOBER 6, 1894.

SIR: Some time since we had the honor to receive your note with reference to the
assault made upon the Reverend Mr. Headland and wife outside the Chi Hua Gate,
wherein you stated that the Yamén had promised to cause the arrest and punishment
of the leader in the affair, and also to put out proclamations, but that, up to the
present time, you had not been informed what had been done, and you requested
that the gendarmerie be urged to take action in these matters.

The Yamén were about to address the gendarmerie, urging that these matters be
dealt with, when the minister received a communication from that office stating
that, in regard to the assault made upon the Reverend Mr. Headland and wife by
rowdies outside the Chi Hua Gate, and the rumors that had been circulated around
the missionary establishment at the Erh Tias Hu-tung, whereupon the issuance of

roclamations has been requested, the police officers, in obedience to instructions,
Ead apprehended one Wang Tao-erh, a rowdy, who had assaulted the missionary,
and he has been severely punished and ordered to wear the cangue so that his
offenses may be made known to the public. Proclamations also have been cus and
issued and sent to the local authorities concerned, with instructions to have them
posted at the foreign legations and the missionary residences as a means of repress-
ing evil doers.

The man Wang Tao-erh, above referred to, is an inexperienced, stupid fellow, and
the severe punishment, besides being cangued, meted out tohim by the gendarmerie
should be sufficient warning to other foolish men like himself, and cause the laws
to be respected.

The posting of proclamations at the various missionary establishments and other
places should be sufficient to cause the people to know that they should observe the
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injunctions therein contained, as well as to remove all doubts and misgivings and
prevent the circulation of all false rumors.

The action taken we regard as very satisfactory and proper.

We inclose herewith a copy in Chinese of the proclamation, and request you to
transmit it for the perusal and information of the foreign representatives at Peking.

Cards of ministers inclosed.

[Inclosure 3 in No. 1992.]

Mr. Denby to the Tsung-li- Yamén.
OCTOBER 8, 1894,

Your HIGHNESS AND YOUR EXCELLENCIES: I have the honor to acknowledge the
receipt of your note of the 6th instant inclosing a copy of a proclamation posted by
the general commandant of the gendarmerie at the various American missionary
establishments and at other places in this city.

This legation is deeply grateful for the efforts of your highness and your excel-
lencies to prevent any trouble befalling the citizens of the United States who are
under your protection, and for the punishment of the rowdies who recently made an
attack upon them.

A translation of your note and of the proclamation inclosed has been sent to the
honorable Secretary of State for his information.

I have, etc., CHas. DENBY, Jr.,
Chargé @ Affaires ad interim.

Mvr. Denby to Mr. Gresham.

No. 2000.] LEGATION OF THE UNITED STATES,
Peking, October 14, 1694.

SIR: I have the honor to inclose herewith a translation of a decree
which appeared in the Gazette of the 12th instant, forcibly enjoining
the protection of the missionaries in this city.

The Chinese Government is making commendable efforts to guarantee
foreigners from molestation or injury. In addition to the proclamations
recently posted and this decree, other measures have been taken, such
as the placing of small companies of soldiers in the vicinity of foreign
residences. We are also said to be under the friendly surveillance of
secret police.

The city at present seems more than usunally tranquil.

I have, etc.,
CHAs. DENBY, Jr.,
Chargé & Affaires ad interim,

[Inclosure in No. 2000.]

Decree issued by His Majesty, the Emperor, published in the Manuscript Gazette, October
12, 1894.

The foreign missionary establishments situated in Peking have long enjoyed peace
and quiet and it is right, should necessity arise, that every protection should be
extended to them.

The Japanese have engaged in war with China, but this does not in the least
involve foreigners of western countries. During the present year there has been a
large influx of peons from the various provinces into Peking. It is to be feared
that there may be among them some ignorant fellows who may recklessly excite the
people. There is a still worse class of cruel and unscrupulous rowdies who will
avail of Tumors to create disturbances.

It is therefore urgently necessary that measures should be taken to guard against
such acts. To this end let the office of the gendarmerie and the police censors of the
five cities issue instructions to their subordinate officers that they must earnestly
act to suppress disturbances and give special care to the protection of the mission-
aries. Any one who violates the law and creates trouble must be immediately
arrested and severely punished. Not the least leniency is to be shown.




134 FOREIGN RELATIONS.

Mr. Denby to Mr. Gresham.

No. 2002.] LEGATION OF THE UNITED STATES,
Peking, October 15,1894.

Sir: I have the honor to confirm my telegram of this date, as follows:

OCTOBER 15.

Reports of danger of residence Pekin gexaggerated Only one attack on Ameri-
cans; insignificant; promptly punishe Excellent proclamations enjoining the
protection of foreigners issued at my request.

There have been repeated back to Peking recently several telegrams,
sent to London and elsewhere, reporting the danger of residence in this
city. The alarm expressed in them is not shared by well-informed resi-
dents. It is my impression that these telegrams originated at other
points and did not proceed from Peking. Whatever their object,
whether to justify foreign interference or to serve other purposes, they
will cause groundless anxiety in Europe and America, which it is to be
hoped the above telegram may help to allay.

The fact of the matter is that, while the excitement caused by the
threatened Japanese invasion justified the precautions reported in my
dispatch No. 1988, of the 3d instant, that excitement has now subsided,
and there is no reason at present to regard ourselves as unsafe.

I have, etc.,
CHAs. DENBY, Jr.,
Chargé d’ A ffaires ad interim.

Mr. Gresham to Mr. Denby.

No. 972.] DEPARTMENT OF STATE,
Washington, November 8, 1894.

S1r: If it has not already occurred to you to do so, I would suggest
that you advise American missionaries and other Americans residing
at a distance from the treaty ports that it will be out of the power
of our naval officers on the Asiatic station to protect them in case of
sudden outbreaks, and that upon the manifestation of symptoms of
violence it would be well for them to remove to or mnear the treaty
ports.

I am, etc,, W. Q. GRESHAM.

IMITATION OF TRADE-MARKS.
Myr. Denby to Mr. Gresham.

No. 1784.] LEGATION oF THE UNITED STATES,
Peking, January 9, 1894. (Received February 28, 1894.)
Sir: I have the honor to inclose herewith a copy of a communica-
tion sent by me to the Tsung-li-Yamén, asking that a proclamation be
issued reprobating the practice of _counterfeiting or fraudulently
imitating trade-marks on American piece goods, and directing all offi-
cials to arrest and punish all persons who are found guilty of this
offense.
I have, etc.,
CHARLES DENBY.
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[Inclosure 1 in No. 1784.]

Mr. Denby to the Tsung-li-Yamén.

JANUARY 9, 1893..

YoUurR HIGHNESS AND YOUR EXCELLENCIES: I have the honor to
address you on the subject of the counterfeiting or fraudulent imitation
in China of trade-marks on American piece goods.

It is plain that to place on goods manufactured in China a foreign
trade-mark is injurious both to the purchaser of such goods and to the
manufacturer thereof. The purchaser is deceived into buying an inferior
article and one different from what he intended to buy, and the manu-
facturer loses the sale of his own honest goods.

In western countries it is competent for any manufacturer to adopt
and register any trade-mark and appropriate it to his own use, and
thereafter it is both a crime and a civil injury to counterfeit or fraudu-
lently imitate such device. It is believed that no such law exists in
China, but that such practices are, nevertheless, reprobated by Chinese
officials.and are inhibited and punished when brought to their attention.

As an example of such action I call your attention to the copy of a
proclamation recently issued by the Tientsin customs taotai which is
inclosed herewith. I am informed that the practice of counterfeiting
trade-marks exists in other places besides Tien‘sin. My object in
addressing your highness and your excellencies on the subject is to
request that you will instruet the officials of the various provinces to
issue proclamations reprobating this injurious practice and directing
them generally to arrest and punish all persons who are found guilty of
engaging therein.

I have, etc.,
CHARLES DENBY.

' [Tnclosure 2 in No. 1784.—Translation.]

Proclamation of the Tientsin customs Taotai.

Acting United States Consul C. D. Tenney has sent a dispatch to
the Tientsin customs Taotai, in which he states that Mr. W. R. Eastlack,
of the China and Japan Trading Company, of Shanghai, has complained
that the business of the said company has been injured by the fraud-
ulent practices of the Tientsin piece-goods dealers in counterfeiting
the ¢“Indian Head” trade-mark. Ou receipt of this information the
acting consul sent a man to purchase cloth at various native hongs in
Tientsin, and thus succeeded in obtaining from ¢ Ch’un Hua Fai,”
“Heng Fai Ho,” “Yung Hsung Ch’eng,” and “ Yung Shun Ho” sheet-
ings which on comparison with the genuine “Indian Head” sheeting
furnished by Mr. Eastlack proved to be, as charged, fraudulent imita-
tions. The acting consul therefore requests the customs Taotai to take
action accordingly. '

In response to the foregoing dispatch the customs Taotai summoned
the managers of the four hongs above mentioned and warned them to
discontinue the sale of the falsely marked “Indian Head” sheetings,
and commanded them to dye all such goods as might be in stock before
they offered them for sale, at the same time threatening them with
severe punishment if they failed to comply with the order.

The said hongs agreed to obey and filed a bond as security.

This proclamation is now issued to warn all the wholesale and retail
piece-goods dealers of Tientsin not to change the trade-marks on cotton
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piece goods and not to deal in falsely marked goods. In future if any-
one is discovered breaking this regulation his goods will be confiscated
and in addition the offender will be severely dealt with.

Let everyone concerned take notice.

Mr. Uhl to Mr. Denby.

No. 860.] DEPARTMENT OF STATE,
Washington, March 1, 1894.

Sir: I have received your No. 1784 of 9th ultimo, and the copy
which you inclose of a note to the Yamén on the ¢ fraudulent imita-
tion in China of trade-inarks on American piece goods;” also the
transcript therewith of a proclamation on the subject by the Tientsin
customs taotai.

It would seem desirable that the measures adopted at Tientsin by
the customs Taotai should be generally enforced at the treaty ports as
an equitable remedy for the abuse complained of, and your representa-
tions to that end are approved.

I am, ete.,
EpwiN F. UHL,
Acting Secretary.

TRANSPORTATION OF COOLIES TO BRAZIL.
Mr. Denby to Mr. Gresham

No. 1794.] LEGATION OF THE UNITED STATES,
Peking, January 24, 1894, (Received March 15, 1894.)

S1r: I have the honor to inclose herewith a translation of a com-
munication received from the Tsung-li-Yamén, wherein I am requested
to instruct the consuls at the various Chinese ports to prohibit vessels
of the United States from transporting coolies to Brazil. I inclose,
also, a copy of my reply thereto.

Formerly this subject was specifically treated in the Consular Regu-
lations. (See Consular Regulations, 1881, p. 115, par. 347 et seq.)
These sections were omitted from the Consular Regulations of 1888,
On page 109 of these regulations it is stated that the provisions of the
acts of Congress, Revised Statutes, sections 2158-2162, relating to the
importation of coolies, are practically suspended by the act of July 5,
1884, and for that reason they are not reproduced.

This construction is rather narrow, and should not, in my opinion,
find a place in any new edition of the regulations. Itis true that sec-
tions 2158-2162, Revised Statutes, 1878, are superseded by the act of
July 5, 1884, and later acts, so far as transportation of coolies to the
United States is affected, but the said sections are not limited in their
scope to the question of transportation to the United States alone.
Section 2158 is applicable to the transportation of coolies ¢ subjects of
China or Japan or any other oriental country, from any port or place
to any foreign port or place.”

The general subject of transporting coolies was discussed by this
legation as early as 1371.

I have the honor, etc.,
CHARLES DENBY.
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‘ [Inclosure 1 in No. 1794.]

The Tsung-li- Yamén to Mr. Denby.

JANUARY 21, 1894.

The prince and ministers have the honor to state that they have
recently received a communication from the governor-general of the
two Kuang provinces to effect that the advertisement for coolies at
Macao for foreign countries has for years been distinctly prohibited.

During the month of September last certain persons had posters put
up on the streets inviting coolies to embark for Brazil, that the German
steamer Tetartos had been chartered for the purpose of carrying them
thither, and the governor-general requested the Yamén to investigate
the matter and have instructions issued prohibiting this traffic.

The Yamén would observe that no rules have been arrived at between
Brazil and the Chinese Government in the matter of the exportation of
coolies to Brazil, and the Brazilians have no right to privately seek the
employment of coolies at Macao. Furthermore, steamers of all nations
have no right to be engaged in carrying coolies to Brazil. The Yamén
has written to Baron Schenck, the German minister, requesting him to
instruct the German consuls at the treaty ports to prohibit the carry-
ing on (by German vessels) of this traffic.

The Yamén has further received a note from the inspector-general of
customs stating that he has heard that there are one or two vessels at
Macao for the purpose of transporting coolies abroad.

The Yamén now, besides having addressed his excellency the Portu-
guese minister on the subject, as in duty bound, addresses this com-
munication to the minister of the United States, requesting him to
instruct the U. S. consuls at the various ports to look into this matter
and prohibit the vessels of the United States from engaging in the
transportation of coolies to Brazil, thus consolidating the friendly rela-
tions between the two countries, which is a matter of importance.

A necessary communication addressed to His Excellency Charles
Denby, U. S. minister.

|Inclosure 2 in No. 1794.]

Mr. Denby to the Tsung-li- Yamén.

JANUARY 23, 1894,

The minister of the United States has the honor to acknowledge the
receipt of the communication of the prince and ministers of the 21st
instant. The prince and ministers therein request the minister of the
United States to instruct the U. S. consuls at the various ports to look
into this matter and prohibit the vessels of the United States from
engaging in the transportation of coolies to Brazil.

The minister of the United States, in reply, takes pleasure in stating
that the laws of the United States prohibit, under heavy penalties, the
use of American vessels for the transportation of coolies from China,
or any other place, to be held to service or labor 1n any other country.
Such transportation is permissible only when the emigration is volun-
tary, and the consuls must give certificates stating that fact. The
attention of the consuls will be called to this law and they will be
directed to enforce it strictly.

The minister of the United States avails, etc.

CHARLES DENBY.
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Mr. ULl to Mr. Dendy, chargé.

No. 884.] DEPARTMENT OF STATE,
Washington, May 21, 1894.

Sir: I have to acknowledge the receipt of the minister’s dispatch
No. 1794, of January 24, 1894, by which it appears that the Tsung-li-
Yamén has requested him to instruct the U. S. consuls at the various
ports in China to prohibit United States vessels from transporting
coolies to Brazil. Mr. Denby’s reply states that the laws of this country
proliibit, under beavy penalties, the use of American vessels (except
where the emigration is voluntary, and the consul must so certify) for
the transportation of coolies from China or any other other place, to
be held to service or labor in any other country. Mr. Denby added
that the attention of the consuls would be called to the law and they
directed to enforce it.

The minister’s dispatch has been examined with care. Sections 2158
to 2162 of the Revised Statutes, taken in conjunction with subsequent
legislation restricting Chinese immigration to the United States, clearly
support the opinion that the subsequent legislation does not atfect the
operation of the sections named upon the coolie trade, carried on by
American citizens or in American vessels between China and other for-
eign countries.

Mr. Denby’s note to the Chinese foreign office of January 23, 1894, is
accordingly approved.

A copy of Mr. Denby’s dispatch was transmitted to the Secretary of
the Treasury, with this Department’s opinion substantially as herein
set forth, for an expression of its views; but a reply from the Acting
Secretary of the 17th instant only forwarded one from the Attorney-
Geuneral, whose conclusion is as follows:

As it does not appear that any question has arisen in the administration of the
Department of the Treasury involving the legal validity or invalidity of the result
reached by the Department of State as above set forth, I [Mr. Olney] am not at
liberty to give an opinion on the subject.

The misleading note on page 109 of the Consular Regulations of
1888, to which Mr. Denby refers, will be omitted in the future editions
of that volume and specific instructions on the subject given to the
consuls, as was done in the edition of 1881.

I am, ete.,
EpwinN F. UHL,
Acting Secretary.

CITIZENSHIP.
Mr. Denby to Mr. Gresham.

No. 1800.] LEGATION OF THE UNITED STATES,
Peking, January 30, 1894. (Received March 15, 1894.)

SIr: [ have the honor to report a question of citizenship that has
arisen in China and has been sent to me by the consul at Canton for
advice.

Mrs. Lester Lawrence lately went to Swatow and opened a hotel and
barroom. Under British regulations she is subject to a fine of $250
for opening the hotel and $50 per day unless she takes out a license.
There is no such American regulation. Mrs. Lawrence claims to be a
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citizen of the United States, on the ground that she was originally a
British subject, that she might have been naturalized and that she
married a citizen of the United States, under paragraph 1994, Revised
Statutes United States, 1878, which reads as follows:

Any woman who is now or may hereafter be married to a citizen of the United
States, and who might herself be lawfully naturalized, shall be deemed a citizen.

As construed by the Supreme Court in Kelley ». Owen (7 Wall, 496),
her marriage made her a citizen. Recently she was divorced by the
judgment of the court of the U. S. consulate at N inchwang from her
American husband.

The consul seems inclined to the opinion that Mrs. Lawrence, by the
divorce, lost her citizenship. I have advised him that the decree of
divorce simply dissolved the marital relation, did not affect citizenship,
and, in my opinion, based on the facts stated, Mrs. Lawrence remains
a citizen.

All of which is respectfully submitted.

I have, ete.
CHARLES DENBY.

Mr. Ukl to Mr. Denby.

No. 867.] DEPARTMENT OF STATE,
Washington, March 17, 1894.

Sir: I have received your No. 1800, of January 30, 1894, statin g the
circumstances under which a question has arisen as to the nationality
of Mrs. Lester Lawrence, who has opened a hotel at Swatow.

You state that Mrs. Lawrence was originally a British subject, that
she married a citizen of the United States, and has since been divorced.

Mrs. Lawrence, by her marriage, became an American citizen, both
by British and American law; she is undoubtedly still an American citi-
zen, viewed either from the American or from the English standpoint.
She has not lost her American nationality by any method recognized
by our law; and, according to British law, an English woman; who by
marriage acquires foreign citizenship, must, in order to reacquire her
original nationality upon her husband’s death, obtain a certificate
therefor from the British authorities. It is not believed that any dif-
ferent rule would be applied where the parties are divorced. As Mrs.
Lawrence claims American citizenship, it is assumed that she has not
taken any steps to reacquire British nationality. It is not understood,
either, that there is any conflicting claim to her allegiance. Your
conclusions are, therefore, approved.

I am, ete.,
EpwiN I, Unr,
Acting Secretary.

JUDICIAL FUNCTIONS DISCHARGED BY ACTING CONSULS.
Mr. Denby to Mr. Gresham.
No. 1802.] LEGATION OF THE UNITED STATES,

Peking, January 31, 1894, (Received March 15, 1894.)

SIR: I have the honor to present for your decision the important
question, Can an acting consul perform judicial functions in China?
It is matter of common occurrence in all nationalities that a consul
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intending to be absent turns over the business of his consulate to a col-
league. Mr.Bedloe,being about to leave Amoy, transferred the interests
of the United States to Dr. Franz Grunenwald, the acting German con-
sul. The selection of Dr. Grunenwald to take charge of American
interests was approved by this legation. While thus acting as consul
of the United States, Dr. Grunenwald tried St. J. H. Edwards, an
American citizen, for forgery, found him guilty and sentenced him to
pay $100 fine and costs or to go to jail for one month.

The defendant appealed to the court of the minister at Peking. The
appeal was dismissed, under section 4106, page 790, Revised Statutes
United States, 1878, because no appeal lies in any case in which the
assessors have concurred in the judgment.

On the trial the defendant made the point that the acting consul
could not exercise judicial functions. I dismissed the appeal because
I had no jurisdiction, but I entertained serious doubts as to whether
the acting consul was clothed with judicial power. 1 therefore advised
Mr. Ch. Feindel, the present German consul, acting for the United
States, to suspend all proceedings in the case until the question shall
have been decided by the Department.

The case is in a nutshell. Section 4083, page 787, Revised Statutes
United States, second edition, 1878, confers judicial authority on con-
suls in China. Section 4130, page 793, same book, defines what offi-
cials shall be held to be consuls. It provides that ¢the word consul
shall be understood to mean any person invested by the United States
with, and exercising the functions of consul-general, vice-consul-gen-
eral, consul, or vice-consul.”

Because the words ¢ vice-consul-general ” were formerly omitted from
the revision, and because consular agents were not mentioned, the
Department, in Mr. Fish to Mr. Seward, No. 10, January 19, 1876, held
that neither of these officers could exercise judicial functions. In that
dispatch the Department holds that ¢ no person or officer, except those
expressely named or fairly included within the terms of the law, can
exercise the powers or functions of a judge.”

It seems logically to follow that an acting consul can not exercise
judicial functions:

(See, as bearing generally on this subject, the opinion of Attorney-
General Cushing of September 19, 1855, construing section 23, act
August 11, 1848, which is nearly identical with section 4130, above
cited. See also, Wharton’s Dig. Int. Law, vol. 1, par. 119-125.)

A plain way out of the difficulty suggested would be to appoint a
vice-consul in every consulate. It happens, however, at some of the
ports, that no proper person can be found to fill that office.

I have, etc.,
CHARLES DENBY.

My, Adee to Mr. Denby, chargé.

No. 869.] DEPARTMENT OF STATE,
Washington, March 22, 1894.
Sir: I am in receipt of a dispatch, No. 1802, of the 31st of January
last, from Minister Denby, in which he presents for the decision of the
Department the question whether an acting consul can perform judi-
cial functions in China.




CHINA. 141

There is no such office known to our law as an acting-consul and
there is, of course, no authority whatever for the exercise by such per-
son of any consular position as pointed out in your dispatch. Section
4130 of the Revised Statutes expressly limits the exercise of judicial
functions conferred upon consuls by section 4083 to ¢ persons invested
with, and exercising the functions of consul-general, vice-consul-gen-
eral, consul, or vice-consul.”

As bearing directly upon this matter, - would call your attention to
the opinion of the Attorney-General, rendered under date of May 7,
1891, in response to the following query of this Department:

Can a person placed in charge of a consular office by the incumbent
of the consulate, but without appointment and qualification as pre-
scribed by the Constitution and laws of the United States, perform (1)
the regular official duties of the post and (2) notarial and other unofti-
cial services?

The Attorney-General replied :

I am unable to see how a person can lawfully execute the duties of a public office
of the United States who has not been clothed with authority to do so by the
appointing power of the United States. Sucha person can not possibly have any
virtue in him as a public officer.

As to the second question the Attorney-General held that the value
of such services depends entirely on the fact that the person rendering
them is a consular officer, that the United States would seem to be in
duty bound to protect the public, so far as it may be reasonably
expected to do so, against the exercise of even merely voluntary con-
sular functions by persons not regularly appointed consuls, and that it
therefore clearly concerns the United States that no person shall be
permitted to exercise the office of consul of the United States in any
way who has not been authorized by Congress to do so.

I am, ete.,
ALVEY A. ADEE,
Acting Secretary.
Mr. Denby, chargé, to Mr. Gresham.
No. 1844.] LEGATION oF THE UNITED STATES,

Peking, April 28, 1894. (Received June 1, 1894.)

Sik: I have the honor to acknowledge the receipt of your dispatch
No. 869, of the 22d ultimo, with reference to the performance of judicial
functions by acting consuls.

I have the honor to state that a copy of your dispatch has been sent
to the U. S. consul at Amoy for his instruction. He has been advised
that the proceedings in the United States v. Edwards, heard at Amoy
before Dr. Grunenwald, acting U. S. consul, are void.

I have, etc.,
CHAS. DENBY, JR.

SUBURBAN RESIDENCE OF MISSIONARIES,
Mr. Denby, chargé, to Mr. Gresham,
No. 1839.] LEGATION OoF THE UNITED STATES,

Peking, April 23,1894. (Received June 1, 1894.)

Sir: Ihave the honor to report to you adifficulty in which the Amer-
ican missionaries at Nanking find themselves as to the privilege of
residing during tl}e suminer at the hills adjacent to that city.
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In a petition to me they represent that they number over fifty per-
sons, among whom are many women and children. They state that to
remain during the summer months within the city wallsis dangerous to
their health, but that the hills in the immediate neighborhood afford a
convenient and suitable resort. During the summer of 1893 they con-
structed huts in this locality, with the consent of the owners of the soil,
and prepared to live there, but the viceroy at Nanking, hearing of this
intention, refused his assent, claiming that outside the city their lives
would be in danger and that they would be beyond the reach of his
protection. Constrained by his orders and threats, they abandoned
their summer houses and returned to the city. This year they asked
again to be allowed to go the hills and were again refused. The inter-
vention of the U. S. consul at Chinkiang in their behalf was fruitless,
his notes on the subject not even having been answered. Under
these circumstances they appeal to me.

The facts of this case seem to be as follows:

It is certainly true that continued residence within the walls of
Chinese cities during the heated season is accompanied with great dis-
comfort and some danger to health. The proprietors of the hillside
which the Nanking missionaries wish to occupy are willing to rent to
them, and the people in the vicinity would gladly have them come
because of the small trade that they bring with them. The assertion
that they would be in danger is a mere pretext. Should, however,
actual danger threaten, the hill is only 3 miles distant from the viceroy’s
yamén, and protection could easily be extended. The missionaries
assert that, under any circumstances, a tent of four soldiers would
guarantee their safety and the cost of these they are prepared to pay.

In view of these circumstances, and in view of the fact that through-
out China foreigners are allowed to resort at pleasure to the hills
adjacent to the cities where they live, I have asked the Yamén to
extend this privilege to the missionaries at Nanking and to post a
proclamation in the locality for their protection while there.

The general right of the missionaries to reside at Nanking is not
involved in this dispute. Their residence there has long been uncon-
tested and they have as good a prescriptive right to remain there as at
any place in China, * * *

I hope, however, that the Yamén will overcome the viceroy’s oppo-
sition. The Yamén has referred the case to him and upon receipt of
his reply the matter will be further reported to you with copies of the
correspondence.

I have, etc.,
CHARLES DENBY, JR.

Myr. Denby, chargé, to Mr. Gresham.

No. 1856.] LEGATION OF THE UNITED STATES,
Peking, May 23, 1894. (Received July 18, 1894.)

SIRr: Referring to my dispatch No. 1839 of the 23d ultimo, regard-
ing the refusal of the authorities at Nanking to permit the American
missionaries to reside during the summer at the hills, I have the
honor to inclose a translation of the Yamén’s reply to my dispatch.

It will be seen that the viceroy at Nanking reasserts the danger to
missionaries of residence without the city, and on this ground alone
bases his refusal. I do not believe, nor do the missionaries themselves,
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that any such danger exists, and I will again address the Yamén, urg-
ing that they be authorized to make a trial of hill residence to show
that their fears are without foundation.
I have, etc.,
CHAS. DENBY, JR.

[Inclosure in No. 1856.]

The Tsung-li- Yamén to Mr. Denby, jr.

MAY 21, 1894,

S1R: Upon the receipt of your note with reference to the desire of
the wmissionaries at Naking to resort, during the heated season, to Hsi
Hsia Shan (hills near Nanking), this Yamén forwarded a copy of the
list of names inclosed by.you to the southern superintendent of trade
that he, being informed thereof, might take proper action in the matter.
Now we have received a reply from him as follows:

As China has authorized the building of churches and the propagation of Chris-
tianity in the interior, there would seem to be no reason in prohibiting to missionaries
the simple privilege of resorting to certain places to escape the heat. The real
reason therefor is to be found in the fact that the conditions are not the same
within and without the capital. The mountain to which the nissionaries wish to
resort is desolate and retired and few people live there. Since the building of
churches at Nanking to the present time missionaries have never repaired to the
mountains during the summer, and there is no provision in the treaties authorizing
them to do so. Throughout the Yangtzu Valley the popular mind is in an unsettled
condition. Between the populace and the missionaries exists a great antipathy.
Even within vhe cities where churches are protected by the magistrates, the sus-
picions of the people sometimes lead to trouble. If at some remote locality in the
hills, the local officials would with difficulty learn of such troubles and would more
than ever be unable to afford protection.

In the ninth year of Kuang Hsii (1883) the consul and merchants at Chinkiang
wished to build summer residences at the Wu Chou Mountains. The literati and
the people were opposed, however, and it was difficult to accord permission. Hence
the project came to an end.

Now it is to be remarked that the missionaries in this case live in a locality in the
northern part of Nanking which is half city, half suburb. It is quiet and pleasant
to live in, not crowded and confused, and free from turmoil. Why should they,
under these circumstances, search for other summer residences in the hills, causing
endless trouble?

This Yamén begs to observe that the argument of the southern
superintendent of trade is reasonable and his statements are true. It
is, therefore, our duty to request you to direct the said missionaries to
abandon their project and thus avoid giving rise to trouble.

‘We have, etc.

ACQUISITION OF MISSION SITE IN HAINAN.
Mvr. Denby, chargé, to Mr. Gresham.

No. 1861.] LEGATION OF THE UNITED STATES,
Peking, June 8, 1894. (Received July 18, 1894.)

SIr: I have been advised by the U. S. consul at Canton, under date
of the 21st ultimo, that the long-standing trouble between the mis-
sionaries and the local authorities at Kiungchow, in the island of
Hainan, over a piece of property, has culminated in the seizure of the
land in dispute by the authorities and the forcible ejectment of the mis-
sionaries theretrom.
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The gravity of this case has been, the consul assures me, greatly exag-
gerated and the difficulties of it have been largely due to the indis-
creet conduct of the members of the mission. He hopes to. arrive by
patience at a satisfactory arrangement of the dispute, and to this end
has asked me to bring the matter to the attention of the Yamén.

The circumstances of this case are as follows:

Eight or nine years ago Mr. Jeremiassen, a Danish subject belonging
to the American Presbyterian Mission, brought about the purchase of
a piece of land at Kiungchow by a native Christian. This land was
then conveyed by the native Christian to Mr. Jeremiassen, and by him
to the American Presbyterian Mission. The deeds were recorded in
the U. S. consulate at Canton. In September, 1886, this last deed
and six antecedent deeds were sent by the consul to the taotai for
authentication, in accordance with Chinese custom. Thesedeeds have
never been authenticated nor returned and they remain to this day in
the possession of the authorities. To demands for their restoration, the
authorities reply that the seller had no right to sell without the consent
of others; that the Chinese buyer was a fictitious personage (the
mission dares not produce him for fear of persecution), and that the
ground is unsuitable for missionary purposes, as it adjoins a spot where
the Chinese have, or will soon have, a powder magazine. They offer
to return the $800 of purchase money to the mission. Inthemeantime
the property has remained in the possession of the missionaries, who
bave used a small building on it as a dispensary.

The consul has been trying to induce the authorities to assist in pro-
curing another site, and in April last the viceroy at Canton offered to
instruct the local officials to consult with the missionaries on this ques-
tion. But, as a preliminary to these negotiations, he insisted that the
missionaries should receive the purchase money back, thus giving up
all claim to the land which has been, until 1ts recent seizure,in their
possession. This the missionaries refuse, and demand on their part
the issuing of a proclamation informing the people that no one will be
punished for selling land to foreigners or Christians, which, they say,
would remove all difficulty as to securing another site. To this the
viceroy does not consent.

In this deadlock matters remained until very recently. A few weeks
ago the missionaries, impatient of delay, prepared building materials
for the construction of houses on the disputed ground. They appealed
to the consul at Canton for protection in this operation. To his repre-
sentations to the viceroy on the subject he received a reply that no
harm should come to anyone, but that no building on the land would
be permitted. Affairs came to a crisis on the 13th nltimo.

On the evening of that day some officers of the district magistrate’s
Yamén, accompanied by three literati and some employés, removed
the contents of the building on the ground in dispute, afiixed another
lock to it, closed it and locked it, and thus practically ejected the
mission from the premises.

The lack of judgment displayed by the missionaries in attempting to
build in the face of decided official opposition constitutes no justifica-
tion for such arbitrary proceedings. The consul at Canton took up the
case, and, after consultation with the more experienced missionaries of
that locality, decided to recommend the missionaries not to attempt to
erect buildings at present, and in the meantime to urge the viceroy
to cooperatein the selection of another site, and to issue a proclamation
assuring immunity from persecution of Chinese who may propose to
sell land to foreigners. He also requests this legation to bring before.
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the Yamén (1) the unjustifiable proceedings of the officials in retain-
ing possession of the deeds; (2) the recent arbitrary ejectment of the
mission from its property; (3) compliance with the missionaries’ reason-
able request for a proclamation.

I have complied with this request and have this date forwarded to
the Yamén a dispateh, of which I inclose a copy.

It remains to be said that the missionaries in Hainan do not seem to
have considered the action of the consul in their behalf as sufficient.
They cabled to their board in New York to notify the U. S. Govern-
ment of the seizure of their property. Mr. Jeremiassen also availed
of his Danish citizenship to wire the Russian minister, who represents
Denmark here, that his life was in danger. The minister sent his
interpreter to the Yamén to demand Mr. Jeremiassen’s protection,
and the Yamén telegraphed the viceroy at Canton giving orders to that
effect. In a note of the 1st instant, communicated to me by the
Russian minister, the Yamén reported that they had received tele-
graphic assurances from the Hainan officials that there was absolutely
no danger; that the populace was favorably disposed to the missiona-
ries, and that the sole dispute was an unsettled lawsuit with reference
to a piece of land. They accused Mr. Jeremiassen of willfully stirring
up trouble, and requested that he be ordered to peacefully pursue his
missionary calling.

The difficulties of acquiring land in Hainan have not been experi-
enced by Americans alone. The British Government has for many years
been trying to secure a suitable site for a consulate, and the foreign
customs were long unable to buy property at Kiungchow. The viceroy
at Canton and the Government at Peking do not always exercise
supreme control in the island. I hope, however, that patience and
reasonable conduct may ultimately obtain for our missionaries another
suitable site in lieu of the one of which they have been deprived.

I have, etc..
CHARLES DENBY, JR.

[Inclosure in No. 1861.]
Myr. Denby, jr., to the Tsung-li- Yamén.

JUNE 8, 1894.

Your HIGHNESS AND YOUR EXCELLENCIES: I have the honor to
bring to your notice the unlawful conduct of certain officials in the
island ‘of Hainan with reference to a piece of land belonging to the
American Presbyterian Mission. The circumstances of this case are as
follows:

In the year 1886, Mr. Jeremiassen, a Danish subject, bought a piece
of land in the city of Kiungchow, in Hainan, and then sold it to the
American Presbyterian Mission. This sale was recorded in the U. S.
consulate at Canton. The deeds making this transfer and six antece-
dent deeds were sent; in September, 1886, to the taotai at Kiungchow
for examination and authentication. These deeds have remained in the
hands of the Chinese authorities, who have persistently refused all
demands for their delivery. In the meantime the American mission-
aries have remained in possession of the property and have used a small
house situated thereon as a dispensary. Objections existed on the part
of the officials to the possession by the missionaries of this particular
piece of land, and the missionaries, on their part, were willing to receive
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another in place of it if some suitable site were offered them. Though
often appealed to by the consul, the viceroy at Canton and the Hainan
officials took no steps for making such an exchange.

Some weeks ago the missionaries, wearied by this delay, resolved to
build upon the land in their possession and prepared materials for the
purpose. To this proceeding strenuous opposition was manifested by
the authorities.

On the 13th of last month some officers of the district magistrate’s
Yamén, accompanied by three literati and some employés, proceeded
in the evening to the disputed land. The house situated thereon was
guarded by a watchman. This man they drove away, and, removing
the contents of the house, they placed another lock upon it, locked it,
and thus turned the mission out of its own property.

I have to remark to your highness and your excellencies that such
a proceeding is entirely unlawful and inadmissible. The missionaries
were willing and are now willing to take another piece of property in
exchange for the site to which the officials objected. Until such a
change had been effected the property in dispute remained the prop-
erty of the missionaries and the taotai had no authority to enter upon it.

The conduct of the officials throughout this affair is of a most remark-
able character. During eight years they have arbitrarily retained pos-
session of deeds sent them by an official of the United States for official
purposes and now they forcibly take possession of property belonging
to American citizens. . I ask your highness and your excellencies if
such flagrant disregard of the rights of foreigners is to be permitted on
the part of officials under your control?

The manner of acquisition of land by Americans in China is set forth
in Article XVI1I of the treaty with the United States executed in 1844.
If the officials in Hainan will comply therewith, this affair can be
speedily arranged.

The U. S. consul at Canton has asked the viceroy to issue a procla-
mation stating that, under the treaties, foreigners are entitled to buy
land for missionary purposes, and that no native selling or leasing to
them will incur punishment or persecution therefor. This is a reasona-
ble request, and it is to be hoped that your highness and your excel-
lencies will direct the viceroy to comply with it. There is no reason
why further delay should occur in the settlement of this difficulty in
Hainan, and I respectfully request that proper measures be taken to
have it dealt with promptly, and in a spirit of justice.

Mr. Denby, chargé, to Mr. Gresham.

No. 1868.] LEGATION OF THE UNITED STATES,
Peliing, June 18, 1894. (Received August 6, 1894.)
Sir: Referring to my dispatech No. 1861, of the 8th instant, I have
the honor to inclose herewith the Yamén’s reply concerning the seizure
of land belonging to the American Presbyterian Mission in Hainan.
This dispatch gives a long account of the official investigation which
foliowed the purchase of this land. The Yamén asserts that the mis-
sionaries acquired theland by fraud, and states that the purchase money
should be refunded them and the land revert to its original owners. In
ecompliance with my request, however, the viceroy at Canton has been
directed to investigate and report upon the case. I shall make no fur-
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ther representations to the Yamén in the premises until the viceroy’s
report shall have been received. Before that time, it is to be hoped,
the case will have been brought to a satisfactory conclusion.

I have forwarded a copy of the Yamén’s dispatch to the U. S.
consul at Canton, and have written him as follows:

Without putting faith in the Chinese authorities’ charges of fraud in the acquisi-
tion of this land, I am of opinion-that it would be advisable for the mission to give
up the land in dispute, take back their purchase money, and agree with the authori-
ties on another site of which they may have peaceable possession. Article XVII of
the treaty of 1844 provides that Americans, in acquiring land, shall not unreason-
ably insist on particular spots. Article XII of the treaty of 1858 contains the same

rovision.
P The viceroy being now directed to investigate this case, the time seems favorable
for you to cooperate with him in briuging it to a conclusion. I hope you will be
successful in inducing the Chinese authorities and the members of the mission to
agree upon a site which may be acquired without opposition and held in peaceful
possession.

I have, etec.,
CHAS. DENBY, JR.

[Inclosure in No. 1868.]

The Tsung-li-Yamén to Mr. Denby, chargé.

Note.] JUNE 13, 1894,

Mr. CHARGE D’AFFAIRES: We have had the honor to receive your
note wherein you bring to our notice the unlawful conduct of certain
officials in the island of Hainan, with reference to a piece of land
belonging to the American Presbyterian Mission, and you requested
that proper measures be taken to have the matter dealt with promptly,
and in a spirit of justice.

With regard to this case, we may observe that in the years 1886-'87
His Excellency M. Coumany, Russian minister at that time, addressed
the Yamén in reference thereto, and the Yamén in turn wrote to the
viceroy at Canton to examine and deal with it accordingly.

In 1888, the viceroy at Canton reported as follows:

Mr. Lin, magistrate of Chiung Shan district, presented a petition to effect that in
this case, on the 5th of May, 1886, the literati, Cheng Tien-chang and others, lodged
a_joint complaint against Wang Ting-mu and others of having privately sold to for-
eigners the piece of land, outside of the west gate, known as Kan che Yuan, for the
purpose of erecting buildings thereon. The said land is close to the city wall; it is
on the west gate thoroughfare, where people areliving scattered about, and it would
not be convenient for foreigners to locate there, and the complainants, therefore,
begged that the matter be investigated.

The former magistrate, Chen, deputed policemen to arrest Wang Ting-mu and the
other men. Upon the 11th of May the magistrate heard their evidence, which was
to effect that the piece of land outside of the west gate, known as the Kan che Yuan,
was bought by them in 1879. 1In 1891 or 1892 [this is a mistake in the Chinese text.
It was in 1886 or 1887] Wu Tse-chun, alias Wu Hung-chun, alias Wu Cho-chi, resid-
ing at the east gate ot the prefectual city, suddenly appeared and stated that Wan g
I-cheng and Wang Ting-cheng, of a place called Fing An, wished to buy the land in
question for the purpose of establishing a bookstore there. The price fixed upon
was 600,000 cash, and they agreed to take the place. Deeds were made out and the
purchase money paid. Nothing was said about the place being bought by foreign-
ers. Cheng Hsien-lien, a licentiate of Chiung Shan district, was present and knows
all about the proceedings. Wu Hsien-chi made out the deeds. Suddenly there
appeared a Dane, called Yeh-Chi-shan (Jeremiassen), who falsely claimed that he had
purchased the property and was.to erect a foreign building on it. This led to the
literati lodging a complaint and asking their (Wang Ting-mu and others) arrest and
examination. Further, a dispatch was sent to the foreign official concerned request-
ing him to look into the matter. The men were willing to return the money and
thus avoid popular indignation among the people.
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After Mr. Magistrate Chen had vacated his office, his successor, Magistrate Jao,
had the parties to the case brought before him. The acting British consul, Mr,
Brown, called on the Taotai and discussed the matter with himm. He set forth that
‘Chiung Chow prefectural city was a treaty port; that the position assumed by Mr.
Chen, former magistrate, in his communication that it was in the interior, was inad-
missible. At the time, the acting Taotai issued instructions to have the boundaries
surveyed, decide the question upon treaty basis, and report. The magistrate, Mr.
Jao, had a survey made.

As to the treaty port of Chiung Chow, in the second moon of the third year of
Kuang Hsu (about the beginning of 1877), the viceroy of Canton at that time ordered
the taotai of Lei-chou and Chiung Chow to confer with the acting British consul,
Mr. Bullock, and they agreed upon the following as the boundaries of the port: East,
to the Pai-sha village; west, to the Yen-tsao village; south, to the Yieng-en bridge;
mnorth, to the Pei-sha Chiang or creek on the seacoast.

Land outside of the above boundaries is to be regarded as in the interior. A plan
was made out and submitted, to be placed on file, and a communication, embodying
theresult of the survey arrived at, was sent to the British consul and is a matter of
record.

After taking charge of his office, Magistrate Jao again had Wu Cho-chi brought
before him by his police and examined him. He stated that, at the time when he
was in league with others to buy the Kan che garden, Wang Ting-cheng and Wan,
I-cheng were not at all connected with the transaction. It wasa workman employeg
by the Danish Dr. Jeremiassen, named Chen Pu-hsuan, who approached and consulted
with him, as he was afraid the owner would not like to sell the land to a for-
eigner. Therefore the names of Wang Ting-cheng and Wang I-cheng were falsely
represented as the buyers and the names of Wang Sheng-chi and others were falsely
represented as the sellers. The price, 600,000 cash, was agreed upon with Wang
Sheng-chi and others. But Chen Pu-hsuan misappropriated or added for himself
$200 and explained to the doctor that the purchase money would be $800. In addi-
tion, Wu Cho-chi got $50 as present money—making the total price of the land $850.

Chen Chuan-yen’s name as writer of the deed was also a counterfeit and fabrica-
tion, and the evidence produced went to substantiate this fact.

At the time, a communication was sent to the British Consul, requesting him to
instruct Mr. Jeremiassen to send Chen Pu-hsuan to court so that he could confront
the other witnesses in evidence. Further, a summons was issued for Wang Sheng-chi
to again appear in court for further examination. He testified that at the time the
said flower garden was sold the. transaction was in the hands of Wu Cho-chi and
the only thing represented was that the place was sold to Wang® Ting-cheng and
‘Wang I-cheng for the purpose of erecting buildings thereon. No mention was made
that the place was sold to a foreign doctor. Wu Cho-chi’s having played a double
part, a trick, in the transaction was not known to him. Since there had been a
treacherous scheme in league with others to buy the land in question, he is willing
to refund the $800 and cancel the sale. The amount received by Wu Cho-chi ($50)
he is also willing to return himself to the foreign missionaries and requests that
‘Wu cho-chi be incarcerated and steps be taken to recover the said sum.

The evidence of the middle men, Cheng Chuan-yen and others, coincided with the
above.

It appears that foreigners have never been prohibited from acquiring property at
the treaty ports, but the land in question is situate outside of the four boundaries of
the port originally agreed upon. It necessarily rests with the owner of the land to
say whether he is willing to part with it or not. The middle man Wu-cho-chi knew
well that Wang Sheng-chi and others were not willing to sell the property to the
foreign doctor, and the names Wang Ting-cheng and Wang I’cheng were a mere fabri-
cation for the purpose ot accomplishing the fraudulent purchase of it.

According to Chinese law the money paid for land fraudulently obtained should
be confiscated, but considering that Mr. Jeremiassen is a Danish doctor, it would
not be convenient to restrain him by this law.

Now, according to the representations of Wang Sheng-chi and others, they are
willing to returr the purchase money, as well as the money squeezed by Chen
Pu-hsuan and the present money of Wu Cho-chi, and thus settle the case and avoid
further litigation and trouble.

In accordance with their wish the deeds should be canceled, the purchase money
gent to the Taotai, to be temporarily retained by him in his treasury until it can be
handed over to the foreigners and the property revert to the original owners. The
viceroy is requested to address the Tsung-li-Yamén to have the case in question
canceled, which would be just and equitable.

The Yamén, having received the foregoing representations, would
observe that with reference to the said doctor, Yeh Chi Shan, in the
communication sent, he is styled Yeh-li-mi-sen, a Dane.
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A workman in said doctor’s employ, one Chen Pu-hsuan, in league
with Wu Cho-chi, by the use of false names, fraudulently purchased
the land of Wang Ting-mu and others. The magistrate tried the case
in court and took the evidence of witnesses. He decided that the
money should be returned, the case brought to a close, and the property
revert to the original owner. The action thus taken is in accordance
with law. The said doctor did not actually come into full possession
of the property; hence how could he lease or sell property of another
man to the American Presbyterian Mission?

Further, the matter has been pending eight years, and if the case was
one bona fide in its nature how is it that the missionaries formerly had
nothing to say about it?

Further, it appears that in 1889 Minister Denby, on his return to
Peking from Canton, addressed the Yamén in regard to the American
missionary cases at Canton, in all five, requesting that no time be lost
in bringing them to a termination. Nothing was said about the land
question now under discussion. It would, therefore, seem that the
representations made by the missionaries are not real and well founded.
But as you have asked that the matter be looked into and dealt with
accordingly, the Yamén has addressed the viceroy at Canton to clearly
investigate it and transmit a report thereon, on receipt of which we
will communicate the same to you. In the meantime we send this note
for your information.

[Cards of ministers with compliments.]

Mr. Adee to Mr. Denby, chargé.

No.912.] DEPARTMENT OF STATE,
Washington, August 8, 1894,

Sir: I have to acknowledge the receipt of your No. 1868, of June
18 last, in regard to the seizure of land belonging to the American
Presbyterian Mission in Hainan.

The opinion expressed in your communication to the consul at Can-
ton is judicious and in the line of tle treaty stipulation requiring
mutual agreement as to mission sites.

I am, ete.,
ALVEY A. ADEE,
Acting Secretary.

Mr. Denby, chargé, to Mr. Gresham.

No. 1872.] LEGATION OF THE UNITED STATES,
Peking, June 29, 1894. (Received August 16, 1894.)

SIR: Referring to my dispatch No. 1868, of the 18th instant, con-
cerning the dispute in the island of Hainan over the choice of a mission
site, I have the honor to report that the viceroy has consented to the
selection of such a site in cooperation with the missionaries.

I have expressed to the U. S. consul at Canton a hope that this
consent will be availed of to bring this dispute to a termination.

I have, etc.,

CHAs. DENBY, JR.
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ANTIFOREIGN PLACARDS.

Mr. Denby, chargé, to Mr. Gresham.

No. 1867.] LEGATION OF THE UNITED STATES,
Peking, June 15, 1894. (Received July 27, 1894.)

S1r: I have the honor to inclose herewith copies of a note addressed
by the Russian minister, dean of the diplomatic body, to the Yamén,
and of the Yameén’s reply, with reference to antiforeign placards which
have again appeared in the province of Hu-pei.

Copies of these placards were forwarded by the consular corps at
Hankow to the diplomatic body at Peking, and a protest against them
was placed before the viceroy at Hankow.

These placards at present complained of differ from previous attacks
on foreigners in that they do not advocate their abuse and ill treatment
directly, but denounce and threaten vengeance on all Chinese who may
have relations with ¢the barbarians,” and particularly those who may
sell or lease them land. In a handbill posted up in the Sung-pu district
it is stated that “foreigners may, in accordance with the laws of hos-
pitality, be boarded and lodged, but any innkeeper who dares to keep
them more than a few days will, on discovery, have his house razed to
the ground and his land converted to the public use.”

_ It is also directed that foreigners’ books must not be bought, and that
those who buy them shall “be dealt with by the people.”

This handbill threatens with death anyone who sells land to foreign-
ers. It closes with the announcement, “If anyone in his greed for
gain permits a foreigner to build other houses, the headman is to
inform us; we will destroy them and thus prevent future calamities.”

The proclamations in the other localities are of the same character.

The people of Sung-pu and vicinity, frightened by the terrible
calamities which the officialinvestigation of the murder of the Swedish
Inissionaries last year brought upon them, seem determined on a policy
of absolute nonintercourse with foreigners. They regard the presence
of a missionary or a.chapel as a source from which at any moment great
disasters may arise, and there can be no doubt of the efficacy of their
preventive measures. These proclamations, however, tend directly to
excite active hostility to foreigners, andit is to be hoped that the authori-
ties will use vigorous means to suppress them.

I have, etc.,
CHARLES DENBY, JR.

[Inclosure 1 in No. 1867.]

Count Cassini to the Tsung-li- Yamén.

JUNE 1, 1894.

YoUR HIGHNESS AND YOUR EXCELLENCIES: I learn that placards
extremely hostile to foreigners, of which you will find inclosed several
specimens, have been again posted in different localities of Hu-kuang,
and noticeably at Sung-pu itself, where last year two unfortunate
Swedish missionaries were traitorously massacred, and at Huang-chou.

In the presence of these facts and others, as that of the outrages of
which a Russian subject at Hankow, Mr. Daniloft, was recently the
victim, which prove once more that the hostility of the people along the
Yangtze toward peaceable foreigners has in no respect diminished,
the foreign representatives believe it to be their duty to insist in the
most energetic manner that the Tsung-li-Yamén give the most severe
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orders to the provincial authorities in order to prevent the recurrence
of events so sincerely to be regretted. and in order to assure to
foreigners the liberty and security which the treaties guarantee them.

‘While recognizing that the Tsung-li-Yamén has, to a certain degree,
complied with the demands formulated by Colonel Denby in the name
of the diplomatic body in his letter of the 2d February last, in having
posted anew in certain localities along the Yangtze the important
imperial edict of the 13th June, 1891, it is greatly to be regretted. firstly,
that the Imperial Government has not given it greater publicity, and,
above all, that the Government has not considered it its duty to have
this edict preceded or followed by a sentence with reference to what
occurred at Sung-pu, and that this edict has not, therefore, produced
the effect which was to be expected of it.

The foreign representatives accredited to Peking expect that your
imperial highness and your excellencies will not fail to take the neces-
sary steps in order that these placards, which they (%) have had the

| audacity to post beside the imperial edict of 1891, be removed, their
| authors punished, and that, finally, the most severe oversight be exer-
| cised to put an end to this excitement of the people against foreigners,
which might lead to a recurrence of the melancholy events of last year.
| I am charged to make this communication in the name of my col-
leagues of the diplomatic corps, and I seize this occasion to renew to
your imperial highness and your excellencies the assurances, etc.
COUNT CASSINL

[Inclosure 2 in No. 1867.]

The Tsung-li- Yamén to Count Cassini.
JUNE 9, 1894,

On the 28th day of the fourth moon of the twentieth year of Kuang
Hsii (1st June, 1894) we received from your excellency a_ dispatch
under cover of twhich you sent us two anonymous placards coming
from Ma-Ch’eng (department of Huang-chou), and in which you asked
us to give orders to the high authorities of the said province in order
to secure the exercise of such protection as the treaties provide.

This Yamén, having telegraphed to the province of Hupei that the
facts be ascertained and preventive measures taken, received from the
viceroy of Hu-kuang the following telegraphic reply:

In the matter of placards at Sung-pu and other localities in the subprefecture of
Ma-ch’eng, I had previously received dispatches from several consuls at Hankow,
and I have already ordered the local authorities to actively search for such placards
and to forbid and to destroy them. The people of Sung-pu, fearing that some affair
similar to that of last year might occur, have joined together and exercise them-
selves supervision. This causes no harm to foreigners. If one considers attentively
the sentiments of the people at this hour one can not fail to give secret and severe
orders of a preventive character, hut one can not act with too great precipitation
lest disorder might ensue.

This Yamén has again ordered the local authorities to continue their
investigations, and in case placards are found they will prohibit them;
we also send a copy of your excellency’s dispatch to the viceroy of
Hu-kuang that he may reply in detail. We consider it also our duty
to address to your excellency this reply for your information.
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Mpr. Denby, chargé, to Mr. Gresham.,

No. 1869.] LEGATION OF THE UNITED STATES,
Peking, June 19, 1894. (Received August 6, 1894.)

Sir: I have the honor to state that, on the 15th instant, I received,
from the consul-general of the United States at Shanghai, a telegram
stating that the consul at Canton had wired him that antiforeign
placards were posted at that city, that serious trouble was expected,
and asking protection.

Immediately upon the receipt thereof, I sent a note to the Tsung-li-
Yamén requesting that telegraphic orders be sent to Canton enjoining
the protection of foreigners.

The Yamén states to me, in reply, that the viceroy telegraphs them
that ‘“the Hongkong authorities were burning the houses of Chinese in
order to drive out the plague, and under foreign medical treatment many
Chinese have died. Further, the Hongkong authorities have refused
to allow Chinese to return to Canton by steamer, and all this has led to
disturbing the minds of the people at Canton; hence the placards that
have been posted.”

The viceroy further says that he has issued orders prohibiting the
posting of placards, and that he has sent vessels to Hongkong to bring
to Canton those Chinese rendered homeless by the Hongkong officials.

The Yamén assures me, in conclusion, that the viceroy has been again
ordered, in compliance with my request, to take ¢ earnest action” to
protect foreigners.

From other sources I learn that the Hongkong government has been
driven to the use of the most drastic measures for the suppression of the
plague, even to the destruction of part of the city. The prohibition to
return to Canton by steamer has, however, been removed, and the
Chinese are leaving Hongkong in enormous numbers. Itis said that
120,000 of them have already departed, carrying into Canton and other
cities their dead and plague-stricken countrymen.

Quarantine against the southern ports has been declared at Shanghai
and Tientsin, which cities, happily, have so far escaped a visitation of
this malady. It is to be hoped it will not make itg appearance at
Peking, the foulness of whose streets would present every encourage-
ment to its ravages.

I have, ete.,
CHAS. DENBY, JR.

PROPOSED REGULATIONS FOR FOREIGNERS TRAVELING IN CHINA.
Mr. Denby to Mr. Gresham.

No. 1764.] LEGATION oF THE UNITED STATES,
Peking, December 6,1893. (Received January 19, 1894.)
S1r: In my dispatch No. 1758,* of the 15th of November, I had the
honor to transmit a translation of a communication from the Yamén,
wherein it requested the foreign representatives to devise a plan by
which foreigners traveling in China should be required to report in
person to the magistrates through whose jurisdiction they might pass.

*See Foreign Relations, 1893, p. 241.
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Iinclose a copy of my answer, as dean, to that communication. It
will be seen that the foreign representatives found themselves unable
to agree to the proposed plan. I thoroughly concur in the conclusion
arrived at.

I have, etc.,
CHARLES DENBY.

[Inclosure in No. 1764.]

Myr. Denby to the Tsung-li- Yamén.

DECEMBER 5, 1893.

Your HIGHNESS AND YOUR EXCELLENCIES: On the 10th of Novem-
ber the minister of the United States had the honor to receive from
your highness and your excellencies a communication which set forth
a communication from the gavernor-general of Hu-kuang to the Tsung-
li-Yamén and one from the taotai of Ching Chow, Ichang, and Shihnan
to the governor-general.

The purport of these papers was that foreigners traveling in China
should be required, when applying for passports, either at Peking orin
the provinces, to report their intended movements, and while traveling
should report in person to the subprefects or magistrates found en
route, their arrival as well as their intended movements.

After setting torth these two communications, your highness and
your  excellencies conclude by requesting the minister of the United
States ¢“to communicate with his colleagues, consider the question pre-
sented, and try to adopt, as quickly as practicable, a feasible plan of
action, and inform the prince and ministers thereot, so that they may
instruct the high authorities of the provinces to actaccordingly.” And
your highness and your excellencies further say, “The Yamén is, in
this matter, actuated by a sincere desire to give protection to foreigners
traveling under passports.”

The minister of the United States duly transmitted to his colleagues
the original and an English translation of this important communica-
tion. Two meetings have been held by the foreign representatives to
consider its contents, and after maturedeliberation, they haveinstructed
the minister of the United States to transmit to the prince and minis-
ters the following answer thereto:

The foreign representatives appreciate the honorable and praise-
worthy motive that produced the paper under consideration, it being,
as stated by the prince and ministers, to insure the protection of foreign-
ers when traveling. They find themselves, however, unable to assent
to the proposition that all foreigners, when traveling in China, shall
report in person to the magistrates through whose jurisdiction they
happen to pass. To do so would be impracticable. A heavy burden
would be laid upon foreigners by such a rule, and the penalty suggested
by the taotai for failure to comply with it, to wit, the forfeiture of pro-
tection, is by no means admissible.

A more serious objection, and one which is, to the minds of the for-
eign representatives, insuperable, is that the proposed rule would
materially change the purport of the treaties. To make this apparent,
the minister of the United States calls attention to the provisions of
the British treaty with China, signed at Tientsin, 26th June, 1858,
which have been, in substance, incorporated in every treaty that has
been made with China since that date.
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Article 1x of that treaty reads as follows:

British subjects are hereby authorized to travel, for their pleasure or for purposes
of trade, to all parts of the interior under passports which will be issued by their
consuls and countersigned by the local authorities. These passports, if demanded,
must be produced for examination in the localities passed throuvh If the pass-
port be not irregular the bearer will be allowed to proceed. *

Article xv1II of the same treaty contains this language:

The Chinese authorities shall, at all times, aﬂ'ord the fullest protection to the per-
sons and property of British subgects Box

It will be seen from the first article quoted that travelers are not
required to report to officials en route, but are only required to exhibit
their passports when a demand to do so is made. Such, the minister
of the United States believes, is the rule existing in all countries
where the system of passports prevails.

The prince and ministers will readily admit that it is not in the power
of any foreign representative to add to or take from a treaty any
material clause, and that their request can not, therefore, be complied
with.

It is questionable, also, whether the proposed rule would accomplish
any good purpose. The presence of foreigners in any locality in the
interior is immediately known to all the population, the officials
included, and travelers perfectly understand that, in case of trouble,
they have the right to apply to the officials for protection and that it is
the duty of the local authorities to protect him.

The minister of the United States takes this occasion to renew, ete.,

CHARLES DENBY.

Mr. Denby to Mr. Gresham.

No. 1770.] LEGATION OF THE UNITED STATES,
Peking, December 20, 1893. (Received February 13.,

. Sir: In my dispateh No. 1764, of the 6th instant, I inclosed a copy of
a dispatch sent by me, as dean of the diplomatic body, to the Tsung-
li-Yamén, relating to the request of the Yamén that foreigners travel-
ing in China should be required to report to the local authorities, found
en route, their arrival and intended movements.

I have now the honor to inclose a translation of the Yamén’s answer
to that dispateh. The diplomatic body has not taken any action as yet
on this paper.

I have, etc.,
CHARLES DENBY.

[Inciosure in No. 1770.]

The Tsung-li-Yamén to Mr. Denby.

DECEMBER 15, 1893.

Your EXCELLENCY: Upon the 5th of December the prince and
ministers had the honor to receive a communication from the minister
of the United States, acknowledging receipt of the Yamén’s communi-
cation (of the 10th November last), setting forth a dispatch from the
governor-general of Hu-kuang to the Yamén and a report from the
taotai of Ching Chow, Ichang, and Shihnan to the governor-general, to
the effect that foreigners traveling in China should be required, when
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applying for passports, either at Peking or in the provinces, to report
in person to the local officials en route their arrival as well as their
intended movements, wherein the minister of the United States was
requested to communicate with his colleagues, consider the question
presented, and try to adopt, as quickly as possible, a feasible plan of
action and inform the prince and ministers thereof.

The minister of the United States stated that he had transmitted to
his colleagues the original and an English translation of the Yamén’s
communication; that two meetings had been held by the foreign rep-
resentatives to consider its contents; but, while they appreciate the
honorable and praiseworthy motives that produced the paper, they find
themselves unable to assent to the proposition that all foreigners, when
traveling in China under passport, should report in person to the local
officials, for to do so would be impracticable, and for failure to comply
with it the forfeiture of protection is by no means admissible; that a
more serious objection and one which, to the minds of the foreign rep-
resentatives is insuperable, is that the proposed rule would materially
change the purport of the treaties, and that it is not in the power of
the foreign representatives to add to or take from a treaty any material
point, and that the request can not therefore be complied with.

The prince and ministers would observe in reply that this question
does not in any way involve the alteration of treaty stipulations, but it
is one clearly provided for by treaty, which is to the effect that for-
eigners are allowed to travel to all parts of the interior under passports.
‘“The passports, if demanded, must be produced for examination in
the localities passed through. If the passport be not irregular the
bearer will be allowed to proceed.”

The examination of passports, as provided by treaty, is the same as
reporting in person to the authorities. If foreigners will comply with
the treaties, and on their arrival at any place in the interior will pre-
sent their passports for examination, the local authorities will be in a
position to afford them timely protection, and trouble may be avoided.
Could such a course be regarded as impracticable?

It would seem that the foreign representatives have misunderstood
the purpose and meaning of the Yamén. It is stated in the communi-
cation of the minister of the United States that ‘it is questionable
whether the proposed rule would accomplish any good purpose,” also,
that ‘the presence of foreigners in any locality in the interior is
immediately known to all the population, the officials included.”

The Yamén is of the opinion that this is not the case, as the depart-
ments and districts of China embrace a large area of territory, the
small covering about one hundred or more li, and the large over several
hundred li in extent, and when foreigners are traveling, no matter in
what place, if they fail to present their passports for examination, how
can the local officials know of their presence within their jurisdictions?
And not knowing this, how can they follow their movements, andin case
of need render them necessary protection?

Further, it will be found that the populace of the places through
which foreigners may pass consist of both good and bad, and if there
should be a dispute between them and the Chinese how could the local
authorities be in a position to take measures to guard against trouble
arising therefrom? Insuch an event, to blame the officers of the depart-
ments and districts for failing to give full and adequate protection would
be inconsiderate and show a want of feeling toward them.

The request of the governor-general of Hu-kuang, that foreign trav-
elers should be instructed to report to the local authorities (on their
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arrival within their jurisdictions), as well as report their intended move-
ments, is not against the meaning and purport of the provisions of the
treaty, which require that they should present their passports for exami-
nation to the local authorities. Besides, the responsibility would then
rest on the officials of the departments and districts to see that timely
protection was accorded them in case of need. Should trouble arise,
they could not then shuffle off their responsibility and say we knew
nothing about foreigners traveling within our jurisdictions. This
would be a cautious rule to adopt in the matter of protecting foreign
travelers and have for its aim the purpose of making them exert them-
selves to prevent trouble. This plan should not be regarded as having
for its aim no good purpose, and further, as being an alteration of treaty
stipulations.

The prince and ministers again request the minister of the United
States to confer with his colleagues and consider, as soon as practica-
ble, some feasible plan of action and to instruct foreign travelers to
present their passports to the local officials for examination, to the end
that they may give them timely protection, in accordance with treaty
stipulations, which is a matter of importance.

In sending this communication to the minister of the United States
they express the hope that action will be taken as requested.

Mvr. Denby to Mr. Gresham.

No. 1775.] LEGATION OF THE UNITED STATES,
Peking, December 30, 1893. (Received Feb. 28, 1894.)

Sir: In my dispatch No. 1770, of the 20th December, I forwarded a
translation of a dispatch from the Tsung-li-Yamén relating to reports
proposed to be made by foreigners traveling in China. I have the
honor to inclose a copy of my reply, as dean, thereto.

It will be seen that the foreign representatives still refuse to consent
to the Yamén’s proposition. Owing to trouble still likely to grow out
of the recent murder of the two Swedes at Sung-pu, this is an unfor-
tunate time to present a pronosition to restrict or obstruct foreign
travel in China. ’

I have, etc.,
CHARLES DENBY.

[Inclosure in No. 1775.]
Myr. Denby to the Tsung-li- Yamén,

DECEMBER 30, 1893.

The minister of the United States has the honor to acknowledge the
receipt of the communication of the prince and ministers of the 15th
mstant, wherein they set forth the contents of his dispatch to them of
the 5th instant, in answer to their first communication in which they
requested that foreigners traveling in China with passports, whether
issued at Peking or in the provinces, should be required to report in
person to the local officials en route their arrival as well as their
intended movements. The prince and ministers then proceed to say
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that this question ¢ does not in any way mean the alteration of treaty
stipulations, but it is one clearly provided for by treaty, which is to
the effect that foreigners are allowed to travel to all parts of the
interior of China under passports. These passports if demanded must
be produced for examination in the localities passed through * * *,
The examination of passports as provided for by treaty is the same
as the traveler reporting in person to the authorities.”

The foreign representatives differ essentially from the prince and
ministers on the proposition above stated. By the treaties, passports
need only be shown when an examination thereof is properly demanded.
Under the construction above set out travelers would be compelléd to
seek out the local authorities in every city and report to them. There
‘would be considerable inconvenience and delay in the process. It is
not always easy to gain access to a governor or prefect or taotai.
These officials, on the other hand, can always approach foreigners. It
often happens that foreigners traveling in the interior put up for the
night in places in the suburbs and never go into the cities, and start on
their journey early the next morning. Hence it would be inconvenient
in such cases for them to report to the local authorities in person. It
would be easy for the local authorities to know of the whereabouts of
foreign travelers by instructing their subordinate officials to report to
them the arrival and departure of foreigners at various places within
their jurisdiction.

‘While the right of foreign governments to require passports from
citizens of other countries traveling in their borders is not disputed,
obstruction in the way of travelers is regarded as a proper matter of
international complaint. The requiring of such continual and repeated
reports in person, as is now suggested, is regarded as a serious and
useless obstruction to the free travel for which the treaties with China
provide. It is also beyond question true that to require such reports
in person, while the treaties only require the exhibition of passports
when demanded, would be adding new and material matter to the terms
of the treaties. The foreign representatives find themselves unable to
make such an addition to the plain stipulation of the treaties.

The prince and ministers inquire how the local authorities can know
of the presence of foreigners in the interior unless they report person-
ally to them. To this question it may be answered that when foreigners
travel in the interior their movements attract great attention and their
presence is known to all the people. Under such circumstances it is
the duty of the officers of the departments and districts to see that
protection is accorded to them. Itis believed that no case has ever

- arisen in China, and that none will ever arise, wherein the officials in
the interior can or could truthfully plead ignorance of the presence of
foreigners in their jurisdictions. Riots take place ordinarily in cities
or large towns, and hostile movements of the populace are usually
known to the officials before any damage is done and in time to prevent
it by proper exertion. To allow officials to plead absence or want of
knowledge for not performing their duty is not in accordance with
Chinese law in matters affecting Chinese subjects, and such excuses
should not be received in cases in which foreigners are concerned.

The foreign representatives have, for these reasons, instructed the
minister of the United States to say that the proposition to require
travelers to report as stated can not be acceded to.

The minister of the United States avails, ete.,
OCHARLES DENBY.
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Mr. Denby to Mr. Gresham.

No. 1796.] LEGATION OF THE UNITED STATES,
Peking, January 26, 1894, (Received March 15, 1894.)

SIr: I have the honor to inclose a translation of a communication
received from the Tsung-li-Yamén on the subject of the exhibition of
passports by foreigners traveling in China, together with a copy of my
reply, as dean, thereto.

It will be seen that the Yamén has receded from its demand that
travelers should search out the local authorities en route and exhibit
their passports, and now proposes that passports shall be exhibited on
demand made by certain local officials.

It is now probable that the matter will be satisfactorily arranged.

I have, etc.,
CHARLES DENBY.

[Inclosure 1 in No. 1796.]

The Tsung-li-Yamén to Mr. Denby.

JANUARY 20, 1894,

The prince and ministers, on the 30th of December, had the honor to
receive a communication from the minister of the United States acknowl-
edging receipt of the Yamén’s communication setting forth that for-
eigners traveling in China should be required, when applying for pass-
ports, either at Peking or in the provinces, to report in person to the
local officials en route their arrival as well as their intended movements.

In this communication it is stated that the foreign representatives,
disagreeing with the views of the Yamén, can not accede to the propo-
sition made, ete.

The prince and ministers would observe that the object of the viceroy
in having the question of the examination of passports considered was
to know of the movements of foreign travelers to the end that the neces-
sary measures could be taken to give them adequate protection; and
this is not at variance with existing treaty stipulations.

The authority for traveling (in the interior) is the passport. If there
be no examination, how will it be possible to know whether the foreign
traveler is armed with a passport or not?

Hitherto there have been many passports applied for, the holders of
which, on arriving at a place, have secretly withheld them from exami-
nation. There are also those who have recklessly gone into the interior
of China without passports and who have been unwilling to be interro-
gated, and, as their intended movements can not be traced, how is it
possible for the local officials to know anything about them?

It would in such cases be impossible for the local officials to take
timely action to guard against their being robbed or plundered, and
the offenders could only be arrested and punished after the offense had
been committed, and this would be too late.

In the communication of the minister of the United States it is pointed
out that for travelers to report to the officials would be inconvenient.
This there is no necessity of insisting on. And it is not impracticable
for the local officials to instruct their subordinates, as suggested in the
communication under acknowledgment, to report the arrival of foreign
travelers within their jurisdiction. But it would be necessary for the
foreign travelers to show their passports to the subordinate officials




CHINA. 159

(village headmen and elders) in order that they would have some
authority for making a report to the magistrates. If their passports
are secretly withheld then this would be the same as the traveler being
without a passport, and the local officials could not bear the responsi-
bility of providing protection.

It is further remarked in the communication under review that to
allow officials to plead absence or want of knowledge for not perform-
ing their duty is not in accordance with Chinese law in matters
aftecting Chinese subjects, and such excuses should not be received
in cases in which foreigners are concerned. To this the prince and
ministers would observe, How can the local officials know beforehand
that trouble is to occur between Chinese subjects? In cases of murder
it is only after the deed has been committed that punishment is
inflicted on the guilty according to the code, and in cases where for-
eigners are concerned the local authorities naturally could only take
similar action according to law.

If passports are not examined, the local officials will not be in a
position to know and keep track of the foreign traveler’s movements,
and will not be able to guarantee that trouble may not occur, which
would be a matter to be regretted-

As in duty bound, the prince and ministers send this communication
in reply for the information of the minister of the United States.

[Inclosure 2 in No. 1796.]
My. Denby to the Tsung-li- Yamén.

JANUARY 26, 1894,

The minister of the United States, as dean of the diplomatic body,
on the 20th instant had the honor to receive from the prince and min-
isters a communication relating to the matter of foreigners when trav-
eling in China reporting in person to the local officials en route their
arrival as well as their intended movements.

This paper has been submitted to the foreign representatives, who
have requested the minister of the United States to return the follow-
ing answer:

The foreign representatives do not in anywise dispute the statement
made by the prince and ministers that their, purpose is to furnish to
travelers adequate protection, nor do they dispute the proposition that
China has the right, in accordance with the treaties, to require travel-
ers to exhibit their passports when such exhibition is demanded by an
official thereto duly authorized.

If travelers have, as stated by the prince and ministers, secretly
withheld their passports from examination after having been applied
to to show them, such action is not approved by the foreign represent-
atives. If travelers have, as stated, recklessly gone into the interior
without passports, such conduct is also disapproved of.

In the communication under acknowledgment the prince and min-
isters distinctly concede that there is no necessity for travelers to report
to the officials, and that it is practicable for the local officials to instruct
their subordinates to report the arrival of foreign travelers within
their jurisdiction. Asthese werethe exact points of difference between
the prince and ministers and the foreign representatives, it would seem
that there is no need for further discussion thereof.
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The prince and ministers say, “but it would be necessary for the for-
eign travelers to show their passports to the subordinate officials (vil-
lage headmen and elders)in order that they would have some authority
for making a report to the magistrates.”

The treaties provide that ¢ passports, if demanded, must be produced
for examination in the localities passed through.,” How or by what
official this demand shall be made is not distinctly stated.

It seems to the foreign representatives that the power or duty of
demanding the exhibition of passports for examination should not be
given to “village headmen and elders” or other numerous bodies of
men. Such a practice would, or might, lead to abuses and perhaps to
disturbances. It can serve no good purpose for foreigners to exhibit
their passports to the headmen of every village through which they
pass. On the other hand, it may be advantageous to exhibit passports
to the principal authorities on demand in district or prefectural cities.

1f it pleases the prince and ministers to adopt some regulation on
the subject, the foreign representatives will consider it carefully, and,
if it is approved, they will make it known to travelers through the
consuls and will enjoin compliance therewith.

The minister of the United States avails, ete.

CHAS. DENBY.

Mr. Ukl to Mr. Dendy.

No. 865.] DEPARTMENT OF STATE,
Washington, March 8, 1894.
Sir: I have received your No. 1775, of the 30th December last, and
the copy which you inclosed of your reply to the Yamén on the subject
of travelers reporting en route to the local authorities. The views of
the Department, which accord with your own, were contained in an
instruction (No. 852* of 27th December last) sent you at or near the
date of your dispatch.
I am, etc,,
EpwiN F. UHL,
Acting Secretary.

REGISTRATION OF CHINESE IN THE UNITED STATES.
Myr. Yang Yii to Mr. Gresham.

CHINESE LEGATION,
Washington, March 12, 1894. (Received March 12.)

Sir: I have the honor to inform you that I am in receipt of a com-
munication from the Chinese consul-general at San Francisco, upon the
subject of the progress of registration under the McCreary law and
the status of Chinese persons who are entitled to invoke its provisions,
from which it appears that many of these persons arerequired to travel
with their witnesses long distances to the registration office at great
expense, and upon their arrival additional expenses are incurred by the
unavoidable delay at the office in consequence of the numerous appli-
cants for certificates. I am likewise reliably informed that upon

*Printed in Foreign Relations, 1893, p. 244.
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estimates already made it will be impossible for all Chinese persons
entitled to the privileges of the law to be registered before the 3d day
of May next.

From the above it appears that great readiness is manifested by my
people in this country to comply with the provisions of the registra-
tion laws, and that the number of applications for registration so far
exceeds the progress of the work of the registration office that much
delay and extra expense are caused tothe applicants. Should the six
months’ extension of time expire before the work of registration be
completed, it would be reasonable to conclude that the fault, if any,
would not be due to any disinclination on the part of my people to
comply with the laws.

I have the honor, therefore, to request that you would give the matter
due consideration and take timely steps to devise a suitable remedy,
thus removing any uneasiness felt by my people and further manifest-
ing the friendliness between the two nations.

Accept, ete., YANG YU.

Mr. Gresham to Mr. Yang Yii.

DEPARTMENT OF STATE,
Washington, March 15, 1894.
Sir: In reply to your note of the 12th instant, I have the honor to
inclose for your information copy of a letter which I addressed to the
Secretary of the Treasury on the same date, and a copy of his reply
thereto, transmitting copy of a report upon the subject of registration
of Chinese laborers by the Commissioner of Internal Revenue.
W. Q. GRESHAM.

[Inclosure 1.]
Mr. Gresham to Mr. Carlisle.

DEPARTMENT OF STATE,
Washington, March 12, 1894.

Sir: I have the honor to send you for your information copy of a
note just received from the Chinese minister at this capital relative to
difficulties encountered by his countrymen in registering under the
Geary law. If the statements in this note are correct, and I have no
knowledge tending to show that they are not, would it not be well to
increase the facilities for registering? I venture to suggest further the
propriety of sending officers to the Chinese camps in the mountains
that they need not be required to incur the heavy expense of traveling
to somedistant point and remaining there indefinitely for an opportunity
to register.

You will oblige me by replying to this letter at your early conven-
ience, in order that I may make proper acknowledgment of the commu-
nication just received.

I have, etec.,
W. Q. GRESHAM.

FR 94—11
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[Inclosure 2.]

Mr. Carlisle to Mr. Gresham.

TREASURY DEPARTMENT,
OFFICE OF THE SECRETARY,
Washington, D. C., March 15, 1894.
SIir: I have the honor to acknowledge the receipt of your communi-
cation of the 12th instant, inclosing a letter from His Excellency Yang
Yii, minister of China, upon the subject of Chinese registration, and
in response, I beg leave to transmit herewith a letter from the honor-
able Commissioner of Internal Revenue, which explains the situation.
This Department is anxious to afford every possible facility for the
registration of the Chinese under the recent act of Congress, and I have
caused communications to be addressed to the collectors, who have
charge of that work, for the purpose of ascertaining whether additional
official force is necessary, and whether or not any other measures than
those heretofore taken can be adopted which will afford better accommo-
dations for those who desire to register.
Very respectfully,
J. G. CARLISLE, Secretary.

[Inclosure A.]
Mr. Miller to Mr. Carlisle.

TREASURY DEPARTMENT,
OFFICE OF INTERNAL REVENUE,
Washington, D. C., March 13, 1894.

SIR: Referring to letter of the Chinese minister of the 12th instant, on the subject
of Chinese registration at San Francisco, transmitted to you by Hon. Walter Q.
Gresham, Secretary of State, in letter of even date, which you handed me this morn-
ing for reply, I have the honor to state in reference to the complaint that many of the
applicants are compelled to travel a long distance to register and are delayed at the
registry station because of the number of applicants being greater than the facilities
furnished forserving applicants, thus incurring great expense, that it is believed the
facilities furnished for registration will prove to be ample to accomplish the purpose
by the time the law expires, namely, May 3, 1894.

In addition to the regular field and oftice force employed in the internal revenue
service throughout the (Inited States, ninety-six special deputies for Chinese regis-
tration have been provided for in the first and fourth districts of California, and the
districts of Oregon and Montana. Sixty-four of the number are employed in the
first district of California, embracing the city of San Francisco. It will be seen,
therefore, that two-thirds of the force have been assigned to territory which is
estimated to contain much less than one-half of the whole number of Chinese to be
registered in the United States. Facilities and accommodations were provided for
registering and made available on the 1st of January last, but for some reason,
unknown to this office, but little attention was paid by the parties interested to the
matter until about the 1st of February, since which date a very lively interest has
been manifested with reference to the subject.

This office is not fully advised as to the number of stations provided by Collector
Welborn, of the first district of California, for receiving applications for certificates.
The information will be called for by telegraph and transmitted as soon as received.
It is proper to state, however, that it was not practicable to provide sufficient
deputies to cover the territory so completely as to relieve applicants from all expense
of travel and delay, but it is believed that the requirements of the law in this behalf
have been met to a reasonable degree.

It is suggested that possibly less complaint would have been found to exist had
those requiring certificates been prompt in making application when opportunity
was oftered them. While upon this subject, it may be well to observe that the
collector at Chicago, where there are supposed to be between 3,000 and 4,000 Chinese
subject to registration, reports that up to the 1st of March little or no interest was
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manifested by them, but since that date they have been coming forward for registry
in:such numbers and at such times as to embarrass the regular work of the office
and cause the applicants considerable delay in waiting their turn to be registered
by the restricted force assigned to that duty. It would seem, therefore, that if cause
for complaint exists in this respect it is the applicants themselves who are some-
what to blame for delaying action.

The fact referred to Ly the Chinese minister that applications for registry far
exceed the progress of the work is due to the fact that the collector was instructed
by this office not to delay the receipt of applications for the purpose of issuing
certificates, as the certificates could be transmitted by mail and through deputies at
a later date. This action was taken with a view of furnishing applicants the
promptest service possible with the means atforded this office for that purpose.

Advices received by this office from the several collectors throughout the country,
where any considerable number of Chinese are to be registered, are to the effect that
in their opinion ample facilities have been provided for accomplishing the work
within the time fixed by law, provided those interested will make prompt applica-
tion, and as above stated it is believed the work will be done within that time, with
the exception possibly that some of the certificates for which applications are
received before that date will be sent after that date.

A report has been called for from each collection district, showing the progress of
the work up to the 15th instant, the estimated number to be registered, the number
of applications received up to that date, the number of certificates issued, and the
estimated number of applications yet to be received. As soon as this information
i received it will be placed in proper shape and transmitted for your further advice
and consideration.

If upon investigation it is found that the facilities already furnished are inadequate
to the completion of the work, further facilities and accommodations will be
provided to that end.

Very respectfully,
Jos. S. MILLER,
Commissioner.

Mr. Yang Yii to Mr. Gresham.

CHINESE LEGATION,
Washington, April 11, 1894, (Received April 11.)

Sir: I have the honor to inform you that communications have been
received from the consul-general at San Francisco to the effect that he
has received a petition from the Chinese residents of El Paso and
San Antonio, Tex., stating that the registration officers in those dis-
tricts refuse to admit Chinese testimony in behalf of Chinese appli-
cants for registration, thereby rendering it difficult to obtain certifi-
cates; that there are persons of questionable character, it is alleged,
who acting in collusion with certain registration clerks demand a pay-
ment of 87 for each certificate issued. Information has also been
received that attempts are made by unprincipled men to extort money
from the Chinese and to otherwise put obstacles in the way of registra-
tion. The places referred to are mentioned in the original dispatch
inclosed herewith.

It is learned that of the 70,000 Chinese residing in the State of Cal-
ifornia, only 24,000 or more have been registered and much anxiety is
felt that the work of registration will not be completed within the
short period remaining and that trouble may arise on that account.

I have the honor therefore to request that the matter be communi-
cated to the Secretary of the Treasury and that he may be requested
to remove, as far as possible, all such obstacles to the progress of
registration.

Accept, etc.,

Yang YU.
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[Inclosure.—Telegram.}]
The Chinese Consul-General at San Francisco to Mr. Yang Yii.

SAN FrANcIsco, April 10, 1894.

The names mentioned in petition are Portland, Oreg.; El Pasoand
San Antonio, of Texas; Los Angeles, Stanford, Marysville, and Santa
Rosa, of California; Denver, Colo., and Boston, Mass. Letters of com-
plaint are still coming from El Paso and San Antonio, of Texas, saying
that the collectors there still refuse to register Chinese unless they fur-
nish at least one witness other than Chinese who has known appli-
cant for at least twelve years. Besides the above, letters have been
received from Marshfield, Oreg.; Rocky Bar, Elmore County, Idaho;
Palmetto, Esmeralda County, Nev.; Hot Springs, Ark.; Mountain City,
Nev.; Union City, Tenn.; Willcox, Ariz.; Burns, Harney County,
Oreg.; and Eureka Mills, Cal., all complaining that there is no one at
these places to register them.

L1 Yung YEW.
CHANG TiNg CHIP.

Mr. Gresham to Mr. Yang Yii.

DEPARTMENT OF STATE,
Washington, April 14, 1894.

S1r: I have the honor to acknowledge the receipt of your note of the
11th instant, reporting the difficulties that beset Chinese subjects in cer-
tain quarters in obtaining certificates of registration. I atonce brought

- a copy of your note to the attention of the Secretary of the Treasury
with a request that the same be given prompt consideration, and inclose
for your information a copy ef Mr. Carlisle’s reply of the 13th instant,
from which it will be observed that his Department is making extraor-
dinary efforts to secure, within the time fixed by law, the registration
of all Chinese laborers who are entitled to registration, and that he has
1o reasoh to believe that any considerable number will fail to procure
certificates on account of the want of time.

" In the matter of the charge that persons of questionable character
are acting in collusion with certain registering clerks and demanding
payment of a fee of $7 for each certificate, I may add that the Treasury
Department has_no information tending to warrant the belief that any
of itsofficers are engaged in such unlawful practices. The charges will,
however, be fully investigated, and should it be found that registering
officers have been guilty of any wrongdoing in this relation, the promise
is made that they will be summarily dealt with and promptly dismissed
from the service.

Accept, ete.,
W. Q. GRESHAM.,

[Inclosure.}
Mr. Carlisle to Mr. Gresham.

TREASURY DEPARTMENT,
OFFICE OF THE SECRETARY,
Washington, April 13, 1894. (Received April 14.)
Sir: I have the honor to acknowledge the receipt of your favor of
the 11th instant, transmitting a copy of a note from the Chinese minis-
ter in relation to the alleged difficulties experienced in certain quarters.
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by Chinese applicants for registration certificates, and in response
thereto 1 forward herewith a letter from Hon. J. S. Miller, Commnis-
sioner of Internal Revenue, whose Bureau has charge of this matter.

The Department is making extraordinary efforts to secure, within
the time fixed by the law, the registration ot all Chinese laborers who
are entitled to registration, and I have no reason to believe that any
considerable number will fail to procure certificates on account of the
want of time.

In order to facilitate the registration of those who are unable to
appear personally before the collectors or deputy collectors of internal
revenue, the revised regulations, which were promulgated on the 25th
of November last, contained a provision which permitted deputy col-
lectors to receive applications and affidavits of witnesses, sworn to at
the- applicant’s expense before a clerk of the court, notary public, or
other officer, with his seal attached, qualified to administer oaths,
accompanied by a certificate of the officer who administered the oath,
that the descriptive listin the application is in all respects correct and
complete, and that the photographs submitted are correct likenesses of
the applicant.

It is believed that there are very few, if any, Chinese laborers so
located that they can not, withour inconvenience to themselves, appear
before one of these officers, make his application, and furnish the evi-
dence required by the law.

I inclose herewith copies of the statutes, revised regulations, and
forms of application and evidence required.

Very respectfully,
J. G. CARLISLE,
Secretary.

[Subinclosure.]

Mr. Miller to Mr. Carlisle.

TREASURY DIEPARTMENT,
OFFICE OF THE COMMISSIONER OF INTERNAL REVENUE,
Washington, April 12, 1894.

Sir: Referring to the letter of the Chinese minister of the 11th instant, addressed
to you and by you referred to this office, in which it is stated that complaints have
been received from certain portions of this country that inadequate accommodations
are being furnished for the registering of Chinese laborers, I beg to say, with
reference to the complaints from El Paso and San Antonio, Tex., to the effect that
registering officers at those points are refusing to accept Chinese testimony in
behalt of applicants, that on the 28th ultimo the attention of Collector Kauffman
was called to this matter, and on the 29th he advised this office by telegraph as
follows:

“Have wired deputy at El Paso to accept any creditable Chinaman of good
character as witness. Applications now at this office show that-he has accepted
such witnesses heretofore.”

Complaints similar to the above have come from other sections of the country,and
in each instance collectors have been instructed to accept creditable Chinamen as
witnesses, no discrimination being made on account of the color or nationality of a
witness.

Only a simple compliance with the law, which requires a creditable witness, has
been exacted.

As to the charge that persons of questionable character are alleged to be acting
in collusion with certain registering clerks and demanding a payment of $7 for each
certificate, this office has no information to warrant the belief that deputy collectors
have had any knowledge of, connived at, or been a party to any such unlawful prac-
tices, nor has this office any information that unprincipled men are placing obsta-
cles in the way of registration unless they are paid a fee for procuring the same. It
is possible that persons serving as witnesses for applicants have charged a fee for so
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doing, but if this has been done at all it is a matter entirely between the applicant
and the witness, and this office has no information that any of its subordinates have
been parties to any such transaction.

The charges recounted in the letter of the minister will be thoroughly investi-
ﬁa,ted, and if it is found that registering officers have been guilty of any wrong-

oing in this connection they will be summarily dealt with and promptly dismissed
from the service.

As to the complaint that there are about 70,000 Chinese in the State of California,
only 24,000 of whom have been registered, and that on account of the limited registra-
tion much anxiety is felt, and it is feared that the work can not be completed within
the short time remaining for the execution of the law, I beg to state that telegraphic
information received from the collectors in California reports that at the close of
business on the 6th instant the total number of applications received in the first
and fourth collection districts was 43,344, in the district of Oregon, 8,000, and in
the district of Montana, 3,000, making an aggregate of 54,344. About 6,000 applica-
tions had been received in other districts throughout the country up to the close of
business.on the 15th ultimo, which makes an aggregate of about 60,000 applications.

Information received very recently from all collectors in whose districts there are
any considerable number of Chinamen is to the effect that the work of registra-
tion is progressing satisfactorily, and that it would be completed in the time pre-
scribed by the law; that is, all Chinamen entitled to registration will have applied
for certificates. ‘

In some of the districts there will be a considerable number of certificates still to
be issued after the close of business of the 3d of May, but a sufficient force will be
employed in each of the districts where such a condition prevails to issue and fur-
nish the certificates to applicants within a brief time after that date.

In regard to the complaints made from certain points throughout the country that
there are no officers present to receive applications for certificates, it is believed that
in most of these cases, as at Union City, Tenn., investigation will develop the fact
that there are but few Chinamen at these points, possibly not more than one or
two. There are many such places where it is entirely impracticable to send a deputy
collector to receive applications.

In all such cases it is the privilege of a Chinaman to go before ihe clerk of a court,
a notary public, or a justice of the peace, or any municipal or State officer authorized
to administer oaths. (See p. 7, series 7, No. 8, revised.)

This concession was made in the regulations for the purpose of meeting emergen-
cies of this kind, and it would seem but just and reasonable that the applicantshould
be satisfied with this liberal provision for his accommodation. But,in order to
eliminate as far as possible all cause for eomplaint upon this subject, the collectors
of the several districts embracing the points referred to have been advised to extend
accommodations to applicants by sending deputies to those points named wherever
their means will permit it, and where this can not be done to call the attention of
all who complain to the privilege accorded them of registering before the local
officers, as above stated.

I am, very respectfully,
J. 8. MILLER,
Commisgioner.

Mr. Yang Yii to Mr. Gresham.

CHINESE LEGATION,
Washington, April 24, 1894. (Received April 24.)

SIR: I have the honor to request your attention to the opinion of the
Attorney-General addressed to the Secretary of the Treasury, dated
6th April, 1894, upon the question of the definition of “merchant,” con-
tained in the second section of an act approved November 3, 1893, to
amend an act entitled “An act to prohibit the coming of Chinese per-
sons into the United States,” approved May 5,1892, and also to the
orders issued pursuant thereto by the Secretary of the Treasury to col-
lectors and other officers of the customs, dated the 10th and 19th days
of April, respectively. In the opinion the Attorney-General concludes
‘“that a Chinese person does not bring himself within the statutory
definition of merchant unless he conducts his business either in his own
name or in a firm name of which his own is a part.” By the terms of
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the order of the Secretary of the Treasury of April 10, 1894, the cus-.
toms officers are instructed to follow this opinion as a guide in the
enforcement of the Chinese exclusion laws. - Subsequently, however,
to wit, on the 19th day of April, the Secretary of the Treasury ruled
that Chinese merchants domiciled in the United States, and who
departed therefrom prior to November 3 last, may be permitted to land
upon submission to the collector of customs at the port of first arrival
of evidence sufficient to satisfy him of their identity as such returning
merchants.

If this ruling against the return of Chinese merchants to the United
States shall be enforced, great injustice will result to many of those
persons who are bona fide entitled to reénter the United States and
continue the pursuit of their legitimate business, and it may be
remarked that, if a similar ruling should be enforced against Ameri-
can merchants in China, a like injustice would be inflicted upon such
merchants and their business in that country. I shall not readily
believe, therefore, that it is the intention of the U. 8. Government, by
following the letter of the law, instead of its spirit, to thus destroy,
to any extent, the business of this class of Chinese persons, and also
to visit upon them at the same time this great personal injustice.

The Chinese merchants in the United States have, for many years,
-carried on their partnerships in a manner peculiar to their own notions
and customs. These partnerships and business relations existed
throughout the United States on November 3, 1893. It will scarcely
be contended, therefore, that it was the intention of the law in defin-
ing “merchant” to destroy, in whole or 1n part, such business rela-
tions of the Chinese merchants .by abridging their right to go to
China and to return to the United States.

It is a well-known fact that the Chinese mercantile establishments in
the United States consist of many members, who, under some fictitious
name, carry on their business regardless of the names of the members.
The names of the members of these firms can, no doubt, in each
instance be readily ascertained and furnished, but, not in all probability
within the strict terms of the opinion of the Attorney-General.

It is the object of this note, therefore, to bring this important ques-
tion to your careful consideration for the purpose of adopting if possi-
ble some method of protecting the rights of Chinese merchants to
return to the United States and pursue their mercantile business, and
I wish it distinctly understood that I disclaim all desire to protect any
Chinese persons of any class who may attempt by fraud to enter into
the United States in violation of law.

In conclusion I will suggest that the names of all Chinese merchants,
who are members of firms in the United States, and who are at present
in the United States, or absent therefrom and entitled to return thereto,
could easily be ascertained through the Chinese consular officers in the
United States and furnished to your Government, if by this method
the rights of such Chinese merchants could be better protected from
the great wrong that is now about to be done toward them.

Hoping that some course may be adopted that will prove satisfactory
upon this subject,

Accept, etc.,
YANG YU.
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[Tuclosure—Circular.]
Admission of Chinese claiming to be merchants.

TREASURY DEPARTMENT,
OFFICE OF THE SECRETARY,
Washington, April 10, 1894.
To Collectors and other Officers of the Customs:

A question having arisen as to the right of persons claiming to be
members of Chinese mercantile firms, but whose names do not appear
in the firm name, to leave the United States and return thereto as mer-
chants, an opinion was requested from the honorable the Attorney-
General as to such right, in view of the provision in section 2 of the act
approved November 3, 1893, amending the act approved May 5, 1892,
entitled “An act to prohibit the coming of Chinese persons into the
United States,” viz:

The term ¢ merchant” as employed herein, and in the acts of which this is amend-
atory, shall have the following meaning and none other: A merchant isa person
engaged in buying and selling merchandise at a fixed place of business, which busi-
ness is conducted in his name, ete.

In reply, under date of the 6th instant,the opinion was rendered,
:opy of which is hereunto appended for the information and guidance
of all officers of this Department charged with the enforcement of the
Chinese exclusion laws.

C. S. HAMLIN,
Assistant Secretary.

The following is a copy of the opinion above referred to:

DEPARTMENT OF JUSTICE,
Washington, D. C., April 6, 1894.

Sir: I have the honor to acknowledge yours of the 3d instant, in which my opinion
is requested upon the question whether a member of a Chinese copartnership whose
name does not form a part of the firm name under which the copartnership business
is carried on can leave the United States and return thereto as a merchant under sec-
tion 2 of the act approved November 3, 1893, amending the act approved May 5,
1892, e?,titled “An act to prohibit the coming of Chinese persons into the United
States.

Section 2 of the act referred to defines a merchant in the following language:

“A merchant is a person engaged in buying and selling merchandise at a fixed
place of business, which business is conducfed in his name, and who, during the
time be claims to be engaged as a merchant, does not engage in the performance of
any manual labor, except such as is necessary in the conduct of his business as such
merchant.”

This requirement that the merchant must conduct the business in his own name
can have but one purpose, to wit, that he who is a merchant in fact shall also be
known to be such by the parties with whom he deals, and by the public generally.
That purpose could readily be defeated if it were permissable to conceal his identity
by trading under an assumed name or under the disguise of a ¢“ Co.”

I am, therefore, of the opinion that a Chineseperson does not bring himself within
the statutory definition of merchant unless he conducts his businesseither in his own
name or in a firm name of which his own is a part.

Respectfully, yours, RicHARD OLNEY,
Attorney-General.
Hon. SECRETARY OF THE TREASURY.

TREASURY DEPARTMENT,
OFFICE OF THE SECRETARY,
Washington, D. C., April 19, 1894.

COLLECTOR OF CusToMS, dstoria, Oreq.:

Chinese merchants domiciled in the United States, and who departed prior to
November 3 last, when act amending act approved May 5, 1892, entitled ‘“ An act to
prohibit the coming of Chinese persons into the United States” was approved, may
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be permitted to land upon evidence sufficient to satisfy you of their identity as
returning merchants. Those who left the United States since November last, and
whose names do not appear in firm name, must be excluded under opinion of Attorney-
General of 6th instant.
J. G. CARLISLE,
Secretary.

Similar telegram sent to collectors of custowms at the following ports: Burlington,
V+t.. Portland, Oreg.; Port Townsend, Wash. ; Suspension Bridge, N. Y.; San Fran-
cisco, Cal.

EXEMPTION OF MERCHANT SHIPPING.
Mr, Denby to Mr. Gresham.

No. 1921.] LEGATION OF THE UNITED STATES,
Peking, August 11, 1894. (Received September 22.)

S1r: I have the honor to state that the U. S. consul at Tientsin has
reported to me that on the 2d instant a Japanese bark, the Tenkio Maru,
arrived at Taku, and was at once seized by the Chinese. She is a ship
of 1,200 tons, having a crew of 25 Japanese, and was loaded with rail-
way sleepers and timber consigned to the Chinese Railway Company,
but hypothecated to the Hongkong and Shanghai Banking Corporation
for about 12,000 taels.

Upon being informed of this seizure, Mr. Read, U. 8. consul at Tien-
tsin, expressed to the viceroy a hope that he would see his way to release
this ship. On the 4th instant Mr. Read telegraphed to me that the
“Chinese authorities will release Tenkio Maru,” and asked if Japan
would consent to refrain from molesting Chinese merchant vessels. I
at once (August 5) telegraphed to the U. S. minister at Tokio as follows:

Chinese have captured Japanese bark; have consented to allow to discharge ‘cargo

and to depart. Chinese Government wishes to know if Japan will refrain from
molesting Chinese merchant vessels.

On the 6th instant Mr. Dun replied to this as follows:

Japanese Government would be willing to consent to exempt Chinese ships from
capture, except ships carrying troops, or other contrabands of war, or attempting to
break blockade, provided Chinese Government guarantees like immunity in favor of
private Japanese ships.

Both the Tsung-li-Yamén and the Vieeroy Li expressed themselves
as prepared to accept these terms. They wish, however, to have a state-
ment from Japan as to what will be considered contraband of war.
Upon receipt of this statement the negotiations will probably be
brought to a favorable conclusion. ’

In view of the fact that the United States have long favored the
exemption from-attack of private property on the sea, I urged the
ministers of the Yamén to enter into such an agreement as proposed.
The present war presents few difficulties for the application of this
exemption. The neutral shipping. engaged in the carrying trade. of
China is so great that every ship flying the Chinese flag might be
destroyed without seriously deranging commerce or having any prac-
tical influence on the result of the war. The same remarks apply
almost as well to Japan. As, therefore, attacks upon the merchant
vessels of one another would be useless in bringing the war to a con-
clusion, and would be a needless interference with peaceful private
enterprise, it seems to be desirable that the two powers should be
encouraged to expressly exempt such vessels from attack.
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On the 5th instant I telegraphed you as follows:

China proposes to Japan mutually to abstain from molesting merchant vessels.
Have telegraphed the U. S. minister to Japan.
Should the proposed arrangement be definitely concluded, I shall
promptly advise you.
I have, etc.,
CHAs. DENBY, JR.,
Chargé & Affaires ad interim.

Myr. Denby to Mr. Gresham.

[Telegram.]

LEGATION OF THE UNITED STATES,
Peking, August 20, 1894. (Received August 21.)
China and Japan were both willing to exempt merchant vessels of:
the other from seizure, but the negotiations have failed because Japan
wished her merchant vessels to continue coming to China, and the
Yamén could not revoke imperial order to destroy Japanese ships
entering Chinese ports.

Mr. Denby to Mr. Gresham.

No. 1938.] LEGATION OF THE UNITED STATES,
Peking, August 22, 1894, (Received October 1.)

SIR: Referring to my dispatch No. 1921, of the 11th instant, 1 have
the honor to report that the negotiations between China and Japan for
the exemption from seizure of the private ships of one another, which
were being conducted through this legation and the U. S. legation
at Tokyo, and which promised to be successful, have failed.

As stated in my dispatch above referred to, the suggestion to exempt
merchant vessels from attack originated with China. The Japanese
Government consented thereto, excepting vessels bearing troops or
‘contraband of war and vessels attempting to break blockade. These
terms were acceptable to the Viceroy Li, to whom I submitted them
through the consul at Tientsin.

On the 7th instant the viceroy asked Mr. Read to telegraph me as
follows:

Agree. Understanding China merchant’s' steamers and Japanese subsidized lines
as private vessels, but Japan must first define contraband of war.

Japan, however, refused to define contraband -of war, and inquired
whether the exemption would include Japanese vessels visiting Chinese
ports. Theedict of the Emperor of Chinaof thelstof August, declar-
ing war, orders that Japanese ships entering Chinese ports shall be
destroyed, and the Japanese Government asked whether this order
would be revoked.

On the 14th instant I visited the Yamén for the purpose of ascer-
taining the views of the Chinese ministers on these questions. They

‘K_la;ge:crhinese steamship comf;any.
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stated that they were willing to consent to the proposed exemption
without a definition of contraband of war, but that they could not con-
sent to admit Japanese vessels into Chinese ports, nor could any part
of the imperial edict be revoked. They asked this legation to try to
induce the Government of Japan to come to an agreement upon these
terms. I asked them to put their statement into the form of an official
dispatch, which they did, on the 17th instant. A copy of this dispatch
I inclose herewith.

The day after this interview, viz, on the 15th instant, I telegraphed
to Mr. Dun, United States minister at Tokyo, as follows:

Chinese Government consents exemption without detining contraband of war for

coasting trade and foreign neutral ports. Japanese vessels will not be allowed to
visit Chinese ports.

To this telegram Mr. Dun replied, under daté of the 19th, as follows:

Government of Japan refuse proposals relative to exemption of private vessels
from capture and withdraw from negotiations.

I communicated this answer, which puts an end to all negotiations,
to the Viceroy Li, through the U. S. consul at Tientsin, and to the
Tsung-li-Yamén in a dispatch, of which I inclose a copy herewith.

In the interview of the 14th instant with the Yamén, I stated, in
reply to an inquiry, that it was not reasonable to expect Japan to under-
take not to search Chinese ships for contraband of war in case the pro-
posed agreement was made. The Chinese ministers, however, thinking
that they had gained exemption of their merchant ships from capture,
wished to go a step further and to be permitted to use them to carry
munitions of war. The subject will be found referred to in the Yamén’s
dispatch inclosed herewith. I refused to submit such a proposition to
the Japanese Government.

The ministers of the Yamén gave two reasons for refusing to admit
Japanese ships to their ports. Firstly,theyasserted that the Emperor’s
decree ordering their destruction was irrevocable, and that the national
dignity would be compromised should any part of it be withdrawn.
Being asked to explain why vessels at sea might be spared and those
coming on peaceful errands to their ports should be destroyed, they
said that this decree did not mention Japanese vessels at sea and that
they might be exempted without disobedience to it.

Secondly, they expressed fear of treachery, and said that Japanese
men-of-war, disguised as merchantmen, might steal past their forts.

After this decision of the Chinese Government an agreement became
impossible. The only advantage Japan would have derived from it
would have been the continuance of her steamship lines to Shanghai
and Tientsin. This being refused, the agreement would have profited
only her enemy. Under these circumstances her withdrawal from
further negotiations was ounly to be anticipated.

I hope the Department will not disapprove my having consented to
act as a means of communication in this matter. The Chinese Govern-
ment naturally turned to this legation for the pertormance of a friendly
act, and a refusal would have been misunderstood and would have
caused'much embarrassment,

I have, etc., CHAs. DENBY, JR.,
Chargé & Affaires ad interim.
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[Inclosure 1 in No. 1938.]
The Tsungli-li- Yamén to Mr. Denby, Jr.

No. 33.] PEKING, August 17, 1894.

YoUuRr EXCELLENCY: Upon the 7thof August the prince and minister
had the honor to receive a communication from the chargé d’affaires of
the United States (with reference to the exemption of Japanese and
Chinese merchant vessels from seizure), wherein he stated that on the
5th instant he telegraphed to the American minister at Tokyo asking
whether Japan would enter into an agreement in the matter, and that
he had this morning (7th August) received a reply from Tokyo saying
that the Japanese Government would be willing to consent to exempt
Chinese merchant. ships from capture, except ships carrying troops,
contraband of war, or attempting to break blockade, provided the
Chinese Government would guarantee like immunity to vessels of
Japan, etc.

The Yamén telegraphed the minister superintendent of northern
trade, asking him to consider the question. A reply has now been
received in which the minister superintendent states that ¢ the exemp-
tion from seizure of merchant-vessels of China and Japan would refer
to those met at sea, but to allow Japanese vessels to enter Chinese
ports free from attack can not under any circumstances be sanctioned.
The Japanese .propose that while merchant vessels at sea will be
exempt from seizure, still the right to search them for contraband of
war must be permitted. They refuse to clearly define what articles
should.be regarded as contraband, and this being the case merchant
vessels would still have many doubts and misgivings in the matter.”

In.the communication under review'there are three conditions speci-
fied. So far as merchant vessels engaged in carrying troops or break-
ing the blockade [are concerned] both powers would have a perfect
right te seize them, but with regard to the condition having reference
to contraband of war, since it is not defined as to what articles should
come under this heading, it would seem right and proper for both China
and Japan to exempt merchant vessels from being searched.

As to the telegram received from the U. S. minister at Tokyo, par-
ticulars of which were left at the Yamén by the chargé d’affaires on
the 14th instant, wherein the request is made that Japanese merchant
vessels be allowed to enter the ports of Shanghai and Tientsin, and also
that the Emperor’s commands in the decree (of August 1,1894) to attack
Japanese vessels entering Chinese ports be revoked, the prince and
ministers have to say that such a proposition can not under any cir-
cumstances whatever be acceded to. The Yamén clearly explained
this to the chargé d’affaires of the United States at the interview.

The views expressed by the minister superintendent of northern trade
in his telegraphic reply are the same as those held by the Yamén. But
as to the question of the merchant vessels of China and Japan being
exempt from seizure at sea, an arrangement may be clearly settled or
drawn up and action taken in accordance therewith.

In addressing this communication for the information of the’chargé
d’affaires of the United States, the prince and ministers-would ask him
to consult with the Japanese Government upon the subject.

A necessary communication addressed to Charles Denby, jr., esq.
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[Inclosure 2 in 1938.]
Mr. Denby to the Tsung-li- Yamén.

No. 32.] AUGUST 20, 1894,

Your HIGHNESS AND YOUR EXCELLENCIES: I have the honor to
acknowledge the receipt of your dispatch of the 17th instant with
reference to the exemption from capture of the private vessels of
China and Japan. On the 15th instant I received a telegram from the
U. 8. consul at Tientsin, stating that the Viceroy Li consented to
the proposals of Japan, except that Japanese vessels would not be
allowed to visit Chinese ports. This statement coincides with the
position assumed by you at our interview on the 14th instant. Accord-
ingly, on the 15th, I telegraphed to this effect to the minister of the
United States at Tokyo. I have now received a reply from him in
which he states that Japan refuses these terms and withdraws from
the negotiation. This result is much to be regretted.

I have, etc.,
Cuas. DENBY, JR,,
Charge, etc.

Mr. Denby to Mr. Gresham.

No. 1999.] LEcATION OF THE UNITED STATES,
Pelking, October 14, 1894. (Received November 19.)

Sir: In my dispatch No. 1921, of the 11th August, I had the honor
to report to you the seizure of the Japanese bark Tenkio Maru by
the Chinese authorities at Taku. The proposed release of this vessel
was put forward by the Viceroy Li as the basis of negotiations looking
toward the exemption from capture of Chinese and Japanese merchaut
vessels. The history of these negotiations and their failure were
reported to you in my dispatch No. 1938, of the 22d August.

‘When these negotiations failed, it was not supposed that any action
with reference to this bark would be taken. It seems, however, that
either from a recognition by China of the extreme harshness of her
seizure, she having cleared betfore war was declared and having been
laden with materials consigned to the Chinese Government railways,
or in fulfillment ot an implied obligation arising from China’s original
proposal, or for some other reason, the Chinese authorities finally
decided to return her to her owners. It was proposed by the Viceroy
Li that the vessel be sent to Nagasaki, with a Chinese crew and foreign
captain. This proposal was accepted by Japan, and notice of such
acceptance given through the legations of the United States at Tokyo
and Peking.

On the 11thinstant the Tenkio set sail from Taku. At the request
of the Japanese Government, I telegraphed the American minister at
Tokyo the date of her departure. She flies the Japanese flag and car-
ries her original ship’s papers. H.r eaptain is also provided with a
certificate, in the nature of a safe-conduct by Consul Read at Tientsin.

During her captivity the Tenkio became indebted to the Chinese
authorities for certain sums of money expended on her maintenance.
Advances for the payment of these sums, as well as for the expenses
of her temporary captain and crew, iu going to and returning from
Japan, were made by the Hongkong and Shanghai Banking Corpora-
tion, at Tientsin. These advances were made without any assurance
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of repayment, but with the faith that they would be promptly liqui-
dated by the owners of the ship or by the Japanese Government. At
the request of the Chinese authorities, I telegraphed Mr. Dun at Tokyo,
asking an assurance to this effect.

The return of the Tenkio was a voluntary act on the part of China,
as, notwithstanding the hardship of her seizure, I did not feel at
liberty to make any protest in the matter.

1 have, etc.,
CHAS. DENBY.

My. Gresham to Mr. Denby, chargé.

No. 960.] DEPARTMENT OF STATE,
Washington, October 20, 1894.

Sir: I have to acknowledge the receipt of your No. 1938, of August
22, last, and to approve your action in using your friendly offices to
effect an understanding between China and Japan, exempting from
seizure the merchant vessels of the two countries.

It is to be regretted that an agreement was not reached by the bellig-
erent powers on the important question of defining what should be
considered as contraband of war on the high seas.

I am, ete.,
W. Q. GRESHAM.

Mvr, Denby to Mr. Gresham.

No. 1960.] LEGATION OF THE UNITED STATES,
Pelking, September 10,1894. (Received October 27.)

Sir: I have the honor to inclose herewith a copy of a dispatch from
the Japanese minister for foreign aftairs to Mr. Dun, U. S. minister at
Tokyo, explanatory of Jupan’s withdrawal from negotiations concerning
the exemption of private ships from capture.

I also inclose herewith a copy of another dispatch from the same to
the same, in explanation of the refusal of Japan to grant safe conducts
to the vessels of the Chinese foreign customs service employed as
light-house tenders.

I have, ete.,
CHAS. DENBY. JR.,
Chargé & Affaires ad interim.

[Inclosure 1 in No. 1960.]
Viscount Mutsu Munemitsu to Mr. Dun.

DEPARTMENT OF FOREIGN AFFAIRS,
Tokyo, August 18, 1894.

Sir: I have had the honor to receive your excellency’s note of the
15th instant inclosing a further telegram from the U, S. chargé d’affaires
at Peking.

1 beg to request that your excellency will have the kindness to inform
Mr. Denby by wire that the Imperial Government definitely withdraw
from the negotiations regarding the proposed exemption of private ships
from capture.
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The Imperial Government do not feel called upon to explain to the
Chinese Government the reasons underlying their resolutlon, but the
courteous action of your excellency and Mr. Denby makes them espe-
cially anxious that you should not remain in ignorance of the actual
grounds upon which their determination rests.

The position in which Mr. Denby’s last telegram placed the question
left, in the estimation of the Imperial Government, no room for hope
that a satisfactory accommodation on the subject was possible, and a
no less serious obstacle to the conclusion of an arrangement is the fact,
which has but recently come to the knowledge of the Imperial Govern-
ment, that the Chinese Government is still holding the vessel, the
alleged unconditional release of which was advanced as the pretext
for the proposed general understanding.

Thanking your excellency for your courtesy in this matter, and
requesting you to convey to Mr. Denby the expression of my high
appreciation of his kindness, I beg to renew, etc.,

MuTsU MUNEMITSU,
Minister for Foreign Ajffairs.

[Inclosure 2 in No. 1960.]

Viscount Mutsuw Munemitsu to Mr. Dun.

DEPARTMENT FOR FOREIGN AFFAIRS,
Tokyo, August 23, 1894.

S1r: I have the honor to acknowledge the receipt of your excellency’s
note of the 18th instant, communicating the copy of a telegram from
the U. S. chargé d’affaires at Peking.

While the Imperial Government are disposed to do everything in
their power to protect neutral commerce, they do not think they can
reasonably be expected, in the direction indicated, to relax to any
extent their belligerent rights, since it would be impossible for them to
secure any satisfactory guarantee that the vessels in question might
not be employed in conveying contraband of war. Besides, by having
recourse to the expedient of extinguishing established lights along her
coast, China has clearly deprived herself of the right, even if her
motives were wholly disinterested, to ask Japan’s indulgence in the
matter of Chinese light-liouse tenders.

I beg, therefore, to ask your excellency to have the kindness to
inform Mr. Denby that the Imperial Government can not grant the
request preferred through the inspector-general of the Chinese customs.

I avail, ete.,
Mursu MUNEMITSU,
Minister for Foreign Affairs.

PROTECTION OF CHINESE IN GUATEMALA.*
Mr. Yang Yii to Mr. Gresham.
CHINESE LEGATION,

Washington, August 16, 1894. (Received August 16.)

Sir: I have the honor to acknowledge with sincere thanks the
receipt of your note of the 11th instant, in which you kindly trans-
mitted to me a sealed envelope, received through the minister of the

*See Guatemala, post, ¢*Good Offices on Behalf of Chinese.”
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United States to Guatemala. The said envelope was tfound to contain
a joint petition addressed to me by the Chinese subjects residing in the
country of Guatemala. It appears that there are perhaps onehundred
Chinese residing in that Republic, where our Government has no
accredited representative to whom our people can look for protection.
The petitioners pray that some expedient may be found by which the
interests of the Chinese residents may be cared for and protection
secured to them.

Inasmuch as China has no treaty relations with the Republic of
Guatemala, no representative can be properly appointed by our Govern-
ment to that country. This being the case, the suggestion presents
itself that the good offices of the U. S. Government may be invoked,
by which the minister and consular representatives of the United
States to Guatemala may be duly invested with the proper authority
to afford protection to those Chinese who may reside in that country.

I shall be glad to be informed, in due course, whether or not the
U. 8. Government can see its way to entertain favorably the proposal
as stated above.

Accept, ete.,

YANG YTU.
TREATY REGULATING EMIGRATION.
Mr. Gresham to Mr. Denby, Chargé.
No. 925.] DEPARTMENT OF STATE,

Washington, August 25, 1894.

S1Rr: I transmit herewith for your information a copy of the conven-
tion signed in this capital on March 17, 1894, by the plenipotentiary of
China and myself, for the regulation of emigration between the United
States and China.

This convention was advised and consented to by the Senate on the
13th instant, and I have notified the Chinese minister of the fact and
of my readiness to exchange ratifications as soon as he shall have
received the necessary ratification copy and powers from his Govern-
ment.

As the convention is to take effect upon such exchange you are
expected, upon receiving advice to that effect, to bring the treaty to the
knowledge of citizens of the United States in China, through the con-
sulate-general and the several consulates, inviting attention to the
reciprocal provisions of Article VI concerning registration and advising
all American citizens in China being ¢“laborers, skilled, or unskilled,”
as defined in the convention, of their obligation to conform to such
laws or regulations as the Government of China may enact, similar to
the registration act of May 5,1892, for the registration of such American
laborers in China.

You will also take steps to cause notification to be made to all other
citizens of this country, including missionaries, residing both within
and without the treaty ports of China (but not diplomatic and other
officers of the United States residing or traveling in China upon official
business, together with their body and household servants), of their
obligation to make due registration in the nearest consulate of the
United States, or at the legation, within a date to be announced, and
annually thereafter, in order that the legation may seasonably be in a
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position to fulfill, on behalf of this Government, the stipulated obliga-
tion to furnish to the Government of China registers or reports showing
the full name, age, occupation, and number or place of residence of all
such American citizens.
I am, ete.,
W. Q. GRESHAM.

[Inclosure in No. 925.]

‘ Convention between the United States of America and the Empire of
China.

[Emigration between the two countries.]

Signed at Washington March 17,1894, Ratification advised by the Senate August

13,1894. Ratified by .the President August 22,1894. Ratified by the Emperor of

| China in due form. Ratifications exchanged at Washington December 7, 1894.
Proclaimed December 8, 1894.

BY THE, PRESIDENT OF THE UNITED STATES OF AMERICA.
A PROCLAMATION.

‘Whereas a convention between the United States of America and
China, concerning the subject of emigration between those two coun-
tries, was concluded and signed by their respective plenipotentiaries
at the city of Washington on the 17th day of March, one thousand
eiglht hundred and ninety-four, which convention is word for word as
follows:

Whereas, on the 17th day of November A. D. 1880, and of Kwanghsii, the sixth
year, tenth moon, fifteenth day, a treaty was concluded between the United States
and China, for the purpose of regulating, limiting, or suspending the coming of
Chinese laborers to, and their residence in, the United States;

And whereas the Government of China, in view of the antagonism and much depre-
cated and serious disorders to which the presence of Chinese laborers has fgiven
rise in certain parts of the United States, desires to prohibit the emigration of such
laborers from China to the United States;

And whereas the two Governments desire to coperate in prohibiting such emigra-
tion, and to strengthen in other ways the bonds of friendship between the two
countries;

And whereas the two Governments are desirous of adopting reciprocal measures

for the better orotection of the citizens or subjects of each within the jurisdiction
of the other;
. Now, therefore, the President of the United States has appointed Walter Q.
Gresham, Secretary of State of the Unmited States, as his plenipotentiary, and His
Imperial Majesty, the Emperor of China, has appointed Yang Yii, officer of the second
rank, subdirector of the court of sacrificial worship, and envoy extraordinary and
minister plenipotentiary to the United States of America, as his plenipotentiary;
and the said plenipotentiaries having exhibited their respective full powers, found to
be in due and good form, have agreed upon the following articles:

ARTICLE 1.

The high contracting parties agree that for a period of ten years, beginning with
the date of the exehange of the ratifications of this convention, the .coming, except
under the conditions hereinafter specified, of Chinese laborers to the United States
shall be absolutely prohibited.

ArTICLE II.

The preceding article snall not apply to the return to the United States of any
registered Chinese laborer who has a lawful wife, child, or parent in the United
States, or property therein of the value of one thousand dollars, or debts oi like
amount due him and pending settlement. Nevertheless every such Chinese laborer
shall, before leaving the United States, deposit, as a condition of his return, with

F R 94——12
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the collector of customs of the district from which he departs, a full description in
writing of his family, or property, or debts, as aforesaid, and shall be furnished by
said collector with such certificate of his right to return under this treaty as the
laws of the United States may now or hereafter prescribe and not inconsistent with
the provisions of this treaty; and should the written description aforesaid be
proved to be false, the right of return thereunder, or of continued residence after
return, shall in each case be forfeited. And such right of return to the United
States shall be exercised within one year from the date of leaving the United States;
but such right of return to the United States may be extended for an additional
period, not to exceed one year, in cases where by reason of sickness or other canse
of disability beyond his control such Chinese laborer shall be rendered unable
sooner to return, which facts shall be fully reported to the Chinese consul at the
port of departure, and by him certified, to the satisfaction of the collector of the
port at which such Chinese subject shall land in the United States. And no such
Chinese laborer shall be permitted to enter the United States by land or sea without
producing to the proper officer of the customs the return certificate herein required.

ARrTICLE III.

The provisions of this convention shall not affect the right at present enjoyed of
Chinese subjects, being officials, teachers, students, merchants or travellers for
curiosity or pleasure, but not laborers, of coming to the United States and residing
therein. To entitle such Chinese subjects as are above described to admission into
the United States, they may produce a certificate from their Government or the Gov-
ernment where they last resided, viséd by the diplomatic or consular representative
of the United States in the country or port whence they depart.

It is also agreed that Chinese laborers shall continue to enjoy the privilege of
transit across the territory of the United States in the course of their journey to or
from other countries, subject to such regulations by the Government of the United
States as may be necessary to prevent said privilege of transit from being abused.

ARTICLE IV.

In pursuance of Article III of the immigration treaty between the United States
and China, signed at Peking on the 17th day of November, 1880 (the 15th day of
the tenth month of Kwanghsii, sixth year), it is hereby understood and agreed that
Chinese laborers or Chinese of any other class, either permanently or temporarily
residing in the United States, shall Lave for the protection of their persons and
property all rights that are given by the laws of the United States to citizens of the
most favored nation, excepting the right to become naturalized citizens. And the
Government of the United States reaffirms its obligation, as stated in said Article III,
to exert all its power to secure protection to the persons and property of all Chinese
subjects in the United States.

ARTICLE V.

The Government of the United States, having by an act of the Congress, approved
May 5, 1892, as amended by an act approved November 3, 1893, required all Chinese
laborers lawfully within the limits of the United States before the passage of the
first named act to be registered as in said acts provided, with a view of affording
them better protection, the Chinese Government will not object to the enforcement
of such acts, and reciprocally the Government of the United States recognizes the
right of the Government of China to enact and enforce similar laws or regulations
for the registration, free of charge, of all laborers, skilled or unskilled (not mer-
chants as defined by said acts of Congress), citizens of the United States in China,
whether residing within or without the treaty ports.

And the Government of the United States agrees that within twelve months from
the date of the exchange of the ratifications-of this convention, and annually chere-
after, it will furnish to the Government of China registers or reports showing the
full name, age, occupation, and number or place of residence of all other citizens of
the United States, including missionaries; residing both within and without the
treaty ports of China,not including, however, diplomatic and other officers of the
United States residing or traveling in China upon official business, together with
their body and household servants.

ARTICLE V1.

This convention shall remain in force for a period of ten years beginning with the
date of the exchange of ratifications, and, if six months before the expiration of
the said period of ten years neither Government shall have formally given notice of
its final termination to the other, it shall remain in full force for another like period
of ten years.
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In faith whereof, we, the respective plenipotentiaries, have signed this convention
and have hereunto affixed our seals.
Done, in duplicate, at Washington, the 17th day of March, A. D. 1894.

WALTER Q. GRESHAM. [SEALL.]
(Chinese signature.) [SEAL.]

And whereas the said convention has been duly ratified on both
parts, and the ratifications of the two Governments were exchanged in
the city of Washington on the 7th day of December one thousand eight
hundred and ninety-four.

Now, therefore, be it known that I, Grover Cleveland, President of
the United States of America, have caused the said convention to be
made public to the end that the same and every article and clause
thereof may be observed and fulfilled with good faith by the United
States and the citizens thereof.

In witness whereof I have hereunto set my hand and caused the
seal of the United States to be affixed.

Done at the city of Washington this 8th day of December, in the
year of our Lord one thousand eight hundred and ninety-four, and
of the Independence of the United States' the one hundred and
nineteenth.

[SEAL.| GROVER CLEVELAND.

By the President:

W. Q. GRESHAM,
Secretary of State.
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COSTA RICAN-COLOMBIAN BOUNDARY.!
Mr. McKinney to Mr. Gresham.

No. 34.] LEGATION OF THE UNITED STATES,
Bogota, January 12, 1894. (Received February 6.)

Sie: I have the honor to acknowledge the receipt of your No. 32, of
November 27, regarding the complaint of the Colombian minister that
the tone of my commuunication, by which I transmitted your desire
regarding the Costa Rica boundary question to the Colombian Gov-
ernment, was not in harmony with the spirit of the friendly relations
existing between the two Governments. Incommunicating your instruc-
tions, I followed very closely the language of your letter, as you will
see by the copy Iinclose. I withdrew this letter at the request of the
minister of foreign affairs, because he said he preferred to deal with
the American legation on questions of this kind by private interviews.
He said they were preparing a proposition to Costa Rica for a treaty;
that they desired the good services of the United States in urging
Costa Rica to aceept it, and promised to send a copy of the proposition
to this legation before it should be forwarded to Costa Rica.

They failed to comply with this seeming friendly promise, and we did
not receive a copy until two weeks after its transmission to Costa Rica,
when it had been published in the official organ of the Government.

I learned then that the Colombian Government did not wish to
acknowledge the right of our Government to interfere in any way
between two South American governments. I called the attention of
the minister of foreign affairs to his failure to fulfill his promise, and
politely intimated to him that his action in the matter, under the circum-
stances, was in the nature of a slight to the United States. He dis-
claimed any such intentions, and explained that on account of the great
length of the document, and the time required to copy it, they had
decided to wait for its publication before transmitting it to this legation.
I am now convinced that his request for the withdrawal of my note was
not inspired by the strong spirit of friendship which he professed, but
through a desire to prevent any record being made of interference by
the Department at Washington.

If there is any cause of complaint in this matter, it seems to mé it
should come from the Government of the United States.

I am, ete.,
L. F. MCKINNEY.

[Inclosure in No. 34.]
Mr. McKinney to Mr. Sudrez.
LEGATION OF THE UNITED STATES,

Bogota, August 21, 1893.

SIR: I am instructed by the Department of State at Washington,
to communicate to you the earnest desire ot the Government of the
United States for the settlement of the boundary dispute between

I See Foreign Relations, 1893, pp. 266, 270, 281, 286, 287, 289, 204
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Colombia and Costa Rica, as agreed in the convention between the two
States, of December 25, 1880, and the additional convention signed at
Paris, January 20, 1886.

The Government of the United States, maintaining friendly relations
with both the parties to the dispute, is as indisposed to support the
claim of Costa Rica, that the arbitration is still validly open, as it is to
accept the converse claim of Colombia, that it has lapsed.

Not being in any sense a party to the arbitration, it is moved only by
the desire to preserve the rights of its citizens in the territory in dis-
pute, and to fulfill the international obligations of existing treaties.

The United States are by the treaty of 1846 with New Grenada, now
Colombia, guarantors of the rights of sovereignty and property which

Colombia has and possesses over the territory of the Isthmus of Pan-

ama, ‘“from its southern extremity until the boundary of Costa Rica.”

The Government is therefore interested in knowing the limits of the
guaranty it has assumed, and regards it as a duty of friendship to do
what it can toward the determination of its own rights and duties in
respect to a territory the bounds of which are unsettled and in contro-
versy.

Without therefore expressing any opinion touching the merits of the
dispute now pending between Colombia and Costa Rica, the United
States, in a spirit of complete disinterestedness, feels constrained to
represent to the Government of Colombia, as also of Costa Rica, its
earnest desire and hope that they shall waive the comparatively trivial
obstacle to the accomplishment of the larger purpose of amicable arbi--
tration, which they have both advocated, and that they shall come to-
an understanding whereby that high aim shall be realized either by
the continuance of the arbitration under Her Majesty the Queen
Regent ‘of Spain, or it Her Majesty be indisposed to renew the func-
tions, then by the alternative method already agreed wupon, or by
resort to any impartial arbitrator.

The President, in directing me to convey these views to the Govern-
ment of Colombia, desires me to impress upon your excellency his
sincere conviction ¢ that the agreement of arbitration entered into by
the two nations constitute an obligation between them which neither
is morally free to disregard on grounds of technical formality, and his
confidence that both Governments will endeavor to promote its suc-
cessful issue.”

I avail, etc.,
LuTHER F. MCKINNEY.

Mr. McKinney to Mr. Gresham.

No. 38.] LEGATION OF THE UNITED STATES,
Bogota, February 10, 1894. (Received March 9.)

S1ir: I have the honor to inclose herewith further correspondence in
regard to the boundary question between Colombia and Costa Rica.

The €olombian minister of foreign affairs is opposed to the appoint-
ment of a Colombian or Costa Rican legation to treat about the matter
on account of the expense.

He sees no reason why the legations of their respective countries, at
elther Washington or Madrid, should not arrange this matter.

I am, etc.,

LurHER F. MCKINNEY.
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[Inclosure 1 in No. 38.—Boundaries between Colombia and Costa Rica.—Taken from the Diario
Official, 9-267.]

Mr. Jiménez to Mr. Sudrez.

DEPARTMENT OF FOREIGN AFFAIRS,
Costa, Rica, San Jose, November 18, 1893.

Mr. MINISTER: The Government of Costa Rica has always desired,
and still desires, to put a just and decisive end to the boundary dispute
between the two Republics.

Urged not only by motives of mutual advantage to two neighboring
states of common origin and of the same historical aspirations, but also
by reasons of great-economical importance, such as the removal of the
obstacles which, on account of the existence of the dispute, drive away,
up to a certain point, moral and material progress in the zones of the
Atlantic and Pacific of both countries. To this end, every means com-
patible with the national honor has been tried. Its boundary treaties,
its arbitration conventions, and its diplomatic correspondence prove
my words.

‘With this understanding, and based upon the principles .of justice
which determine the validity of international acts, it has supported, in
accordance also with the opinion of the Spanish Government, the judge
of this lawsuit, the noncaducity of the arbitration convention cele-
brated by both States the 25th of December, 1880, and the additional
convention of Paris dated January 20, 1886, in regard to which your
excellency’s Government unexpectedly declared the authority of the
arbitrator instable, when the decision, it may be said, was on the point
of being given. Having stated my Government’s wishes, wishes which
I sincerely trust are also-your excellency’s, and the powerful reasons
which led to them, I have thought it opportune to reply thus to the
communications of your départment-of March 16, 1891, and September
6th of the present year, for any other reply could but give rise to long,
and useless discussions between the two cabinets, without obtaining
any practical results, or one mutually satisfactory.

In accordance, therefore, with these aspirations, the principal object
of the present dispatch, the President of the Republic has instructed
me to propose to the honorable and just Government of Colombia that
the validity or nonvalidity of the above mentioned conventions be sub-
mitted to arbitration, during which time there is no objection to the
appointment of a Costa Rican or Colombian legation, which, with the
delegates of the respective Governments, shall try to draw up a bound-
ary treaty, or an arbitration convention, and to decide upon the tem-
porary frontiers of the two countries. With sentiments of high esteem
and distinguished consideration, and awaiting your reply, in regard to
the proposed point,

I have, etc.,
MANUEL V. JIMENEZ.

[Inclosure 2 in No. 38.]

Mr. Jiménez to Mr. Sudrez.

DEPARTMENT OF FOREIGN AFFAIRS,
QOosta Rica, San Jose, November 20, 1893.
Mr. MINISTER: Amplifying theideas contained in my note of the 18th
of the present month, I have the honor to tell your excellency that this
department has just received your excellency’s dispatch of March 16,
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1891, in reply to my Government’s note proposing the adoption of a pro-
visional frontier between Colombia and Costa Rica. Your excellency
manifests in your letter the satisfaction with which your Government
embraces the idea, but you state that the line which the ¢“Castro Valen-
zuela” treaty established is not acceptable to Colombia; and propose
in its stead the river ¢ Doraces,” the mountain chain *Las Cruces,”
and the river ¢ Golfito.”

I have the honor to tell your excellency that the proposition which
you make is full of obstacles which render it entirely unacceptable, for
it would leave on the side of Colombia territories which belong to
Costa Rica not only by right, but by act. Moreover, the question
would still remain in regard to the great extension of territory, refer-
ring, as the said limit line does, to places about which no two maps
agree. The circumstance that the proposition of your excellency’s
Government was not acceptable to Costa Rica, and that, shortly after
the receipt of your note of March 16, my Government learned that the
¢“Colombian Venezolana” boundary question had been settled by the
Spanish Government, and that the said Government would immediately
take up the boundary question between Colombia and Costa Rica, led
my Government to suspend, as unnecessary, the discussion in regard
to an agreement of a statu quo.

As the decision had almost been rendered, which would have defi-
nitely established the frontier line of our two countries, it was unneces-
sary to discuss longer a provisional arrangement which had only been
commenced in the belief that the date of the final decision was exceed-
ingly remote. Moreover, as the incident in regard to the validity of
the time limit within which the Government of His Catholic Majesty
was to try the boundary question between the two States according to
the treaties in force, serves to prolong the decision in regard to the prin-
cipal matter, my Government thinks that it would be very acceptable
to appoint a Costa Rican or Colombian legation which could proceed to
the business mentioned in my dispatch of the 18th of the present month.

I am, etc.,
MANUEL V. JIMENEZ.

[Inclosure 3 in No. 38.]
Mr. Sudrez to Mr. Jiménez.

REPUBLIC OF COLOMBIA,
DEPARTMENT OF FOREIGN AFFAIRS,
Bogota, January 4, 1894.

MR. MINISTER: I have the honor to acknowledge the receipt of your
excellency’s note of November 18, 1893, regarding the boundary question
between Colombia and Costa Rica, a matter which has for some time
occupied the attention of our two Governments. The Government of
Colombia, as well as that of Costa Rica, has always desired and still
desires to settle this matter in a just and decisive way. The same
motives which animate your excellency’s Government in this matter,
impel also the Colombian Government, for- it is urged not only by
motives of mutual convenience to the two States. but also by consider-
ations of economical importance such as your excellency mentioned in
the note which I now have the honor to answer. The Colombian Gov-
ernment finds itself in similar circumstances as regards Costa Rica, in
all that relates to the means of accomplishing its wishes, in a friendly
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and just way, as is proved by the treaties and conventions concluded
with this intention, and the correspondence exchanged with your
excellency’s Government.

This correspondence, from its beginning up to the last notes addressed
by this department to that uader your excellency’s charge, evidently
shows a desire to have the boundary question definitely and bindingly
settled. For as soon as it became evident that the validity of the
treaties was doubtful, the Government of the Republic hastened to
mention it, at the same time¢ inviting Costa Rica to renew the said com-
pacts, and giving a practical proof of its desire to prevent the boundary
decision from being null and void. Therefore, my Government is certain
it bas given the best practical proof of its desire for the settlement of
this matter, for it has prevented useless work in the accomplishment
of this settlement, and at the same time has invited Costa Rica, with
the greatest good will, to remove in good time any cause of failure in
the laborious work of the arbitrator and of the interested parties.

As these sentiments exist, and as it is not to be supposed that the
Government and people of Costa Rica fail to respond to this friendly
and loyal conduct, or willfully misinterpret it, this department thought
that the governments were in perfect accord, as regards the ideas (and
propositions) referring to the conclusion of a new treaty, and to the
establishment of a provisional boundary which would enable the final
decision to be calmly awaited. This belief has been confirmed by your
excellency’s letter, which I now answer; and in consequence, and
according to the instructions of the vice-president of the Republic, I
take pleasure in renewing to your excellency the invitation contained in
my preceding note, as the Colombian Government desires the renewal
of the treaties and the establishment of a provisional boundary.

As the two governments agree upon this point, there is absolutely
no necessity for wasting time and money in concluding an arbitration
treaty referring to the validity of former treaties, a thing entirely
unnecessary, inasmuch as the Governments of Colombia and Costa
Rica desire to ratify, without loss of time, those treaties.

Once ratified, there would be no object in discussing the theoretical
question of the value of the renewed treaties.

Accept, etc.,
MArco F. SUAREZ,

[Inclosure 4 in No. 38.]
Mr., Sudrez to Mr. Jiménez.

REPUBLIC OF COLOMBIA,
DEPARTMENT OF FOREIGN AFFAIRS,
Bogota, January 12, 1894.

MER. MINISTER : Once more, and obliged by recent reports received
by the Colombian Government, I have the honor earnestly to call your
excellency’s attention to the grave fact that Costa Rica, as is asserted,
is performing jurisdictional acts on the right bank of the river Sixaola,
which river, as that Government has admitted, is to mark the border
line of the present possession of our two countries. If this fact is so,
the Colombian Government, making use of the right which is conferred
upon it by the said admission, and complying with the common obliga-
tion which has for some time bound the two republics, namely, to
respect the status quo of the international possession, will be obliged
to proceed to positive acts in the defense of the inviclability of the
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said territory. It is not to be supposed, however, in view of the wis-
dom and fairness which distinguish your excellency’s Government,
that it will be necessary to proceed to such extremes. Wherefore, once
again, I beg your excellency to do all in your power to stop that occu-
pation, against which, to protect the interests of Colombia, I solemnly
protest.

I also avail myself of this opportunity, Mr. Minister, to again call
your excellency’s attention to the need of completing as soon as possible
as a practical demonstration of incontestable force the adjustment of
the provisional boundary between Colombia and Costa Rica. The
mutual relations of the two States being so cordial, and the inclina-
tions being so sincere in favor of a final settlement of the boundary
question by means of arbitration, it is evident that the complaints
arising from the want of such temporary arrangement may have a
pernicious effect upon these kind feelings.

I beg, etc.,
MARrco F. SUAREZ.

Mvr. Rengifo to Mr. Gresham.
[Translation.]

LEGATION OF COLOMBIA,
Washington, February 22, 1894. (Received February 23.)

S1rR: When, in pursuance of the express instructions of my Gov-
ernment, [ intended to make certain statements to the honorable Sec-
retary of State relative to the boundary question pending between
Colombia and Costa Rica, I learned with surprise that the U. S. Gov-
ernment was under the impression that my Government had not
accepted the kind assurance of its friendly desire for the settlement of
that dispute in accordance with the spirit of the treaty that was con-
cluded to this effect, some years ago by the two countries, and I
deem it my duty to dispel that erroneous impression, which the course
actually pursued by my Government is very far from justifying, as I
hope to have the honor to show by means of a simple statement of
what has taken place in connection with this matter,

The honorable American minister at Bogota addressed to the min-
ister of foreign relations of the Republic a communication, with the
precise contents of which I am not familiar, but which I have good
reason to presume contained an expression of the friendly desire of the
U. 8. Government for a settlement, by arbitration, of the differences
in respect to boundaries which have existed for some time between my
Government and that of Costa Rica. The aforesaid high Colombian
functionary, being influenced by the most cordial feelings, personally
solicited the Honorable Mr. McKinney to withdraw that note, it being
his intention to discuss the case privately and confidentially, and by no
means to act in a way that could offend a nation upon whose triendship
the Government of Colombia places the high value which it deserves,
and with which nation it earnestly desires to draw its relations con-
stantly closer. The honorable American minister complied with the
desire that had been expressed to him, and the point was taken into
consideration in the manner proposed, to the satisfaction of both parties,
its result having been an additional evidence of the special regard felt
by my Government for that of the United States. In proof of this
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assertion T take the liberty to quote the very language used by the
Honorable Mr. McKinney in his note of October 2 to the minister of
foreign relations. He therein said:

You will remember that.some ‘time ago I wrote you in regard to the Costa Rican
boundary question. You personally requested that I withdraw my official letter, as
you preferred to talk that question over privately. In deference to your wish I did
80, and offered to ask the good services of my Government to urge the acceptance of
your proposition by Costa Rica. You thanked me for my good will, and promised
to send me an abstract of your proposition to Costa Rica before you transmitted a
:ﬁpy to the Government of Costa Rica, that I might ‘present my* Government with

:ne same.

I also quote the exact language used by the minister of foreign
relations in replying to the Honorable Mr. McKinney in the memoran-
dum which accompanied his conversation of the 9th of the month
aforesaid : ‘

On the 3d of August last the Government of Colombia received a note from the
Government of Costa Rica, expressing the desire of that Government to conclude a
new arrangement for the determination, by arbitration, of their common frontier.
Some time afterwards the honorable legation of the United States expressed, in the
name of its Government, a desire that the request of Costa Rica should be complied
with. The Government, being influenced by its constant friendship for the United
States, complied immediately and spontaneously with the desire expressed by the
honorable legation. It was consequeutly verbally informed that Colombia would
apprise Costa Rica that it was prepared to revive the treaty of arbitration, and it
was likewise informed that this step was due in a great measure to the friendship
of the Colombian Government for that of the United States. A promise was also
made to the honorable legation to send it the written bases of the Colombian draft.

As is seen, the agreement could not have been more complete, nor
could the friendly offer of the U. S. Government have been more frankly
and sincerely accepted; and if the bases of the Colombian draft were
afterwards not sent to. the honorable American minister before they
were transmitted to Costa Rica, this was due to the fact that, as was
remarked by the minister of foreign relations in the document referred
to, ¢the principal effort was made by the Government of Costa Rica,
and the collaboration by the U. S. Government. The natural course
was to reply to Costa Rica, and send to the U. S. Government a copy
of that reply, because a contrary course would have inverted the nat-
ural order of things.,” This proceeding, which was fully justified, did,
1t is true,induce the honorable American minister to charge the minis-
ter of foreign relations with. insincerity, the justice.of which charge, in
view of what has been stated, I leave to the consideration of the honor-
able Secretary of State. It is. however, to be remarked thatthe Honor-
able Mr. McKinney has never told the Government of Colombia thathe
considered the good offices of the United States as not having been
accepted. He has, on the contrary, admitted that they were accepted,
as appears from his aforesaid note, although a change in the form of
the ofter was requested, which, if thoroughly examined, is rather an
evidence of kindly cordiality, since the discussion of a case on intimate
and confidential ground can not be regarded otherwise than as an indi-
cation of deference.

To the foregoing statement, which places the facts in their true light,
I must add the most positive and solemn declaration that the Govern-
ment of Colombia has gladly accepted the friendly offer of the United
States in its boundary question with Costa Rica; that it regards this
offer as being as important as it really is, and still further, that its
consent to conclude a new treaty with that Republic for the determi-
nation of their common frontier by means of arbitration is due in a
great measure to the feeling of speciai consideration and regard which
it entertains for the United States.
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I beg the honorable Secretary of State to permit me to avail myself
of this occasion to remind him of the correctness of the attitude
assumed by Colombia in its differences with Costa Rica, for my Govern-
ment, which duly appreciates the moral value of the judgment of the
United States, has specially instructed .me to do so, and I will do it in
very general terms, in order not to encroach too much upon your val-
uable time.

The Government of Colombia and that of Costa Rica, by the treaty
of arbitration concluded between them December 25,1880, and the
additional treaty of January 20, 1886, agreed to settle their boundary
dispute by arbitration, and to this end they appointed, in the first
place, His Majesty Alfonso XII, and afterwards Her Majesty the pres-
ent Queen Regent of Spain, as arbitrators. According to the treaties
referred to, decision was to be pronounced within twenty months from
the date of the acceptance of the office by the arbitrator, which accept-
ance took place on the 19th day of June, 1887, so that, according to
the express letter of the agreement, his jurisdiction was to terminate
February 19, 1889. The last-named day arrived, and the decision had
not been pronounced, and the Government of Colombia informed
that of Spain, through the Spanish representative at Bogota, under
date of October 9, 1891, that, since the term fixed. for pronouncing a
decision had long since expired, its jurisdiction was ended, in conse-
quence of which the Government of Her Majesty the Queen Regent of
Spain declined to have anything farther to do with the matter.

The Government of Colombia was induced to take this step by its
sincere desire to prevent so important a decision from being rendered
null and void, and from giving occasion to the party that might deem
itself injured for declining to acceptit. It moreover desired to prevent
the great labor which had been so kindly performed by the arbitrator
from being wasted, which wouid doubtless have been a source of mor-
tification to the latter. The uprightness of the purpose of the Govern-
ment of Colombia is still further shown by the fact that it proposed, at
the very outset, the revival of the lapsed conventions, its sole desire
being that the boundary dispute should be finally settled, and that the
decision by which it should be settled should be unassailable. My
Government has been consistent in the. view thus taken, in proof of
which reference may be made to the correspondence between it and that
of Costa Rica since the month of October, 1891, and it has constantly
sought to bring about arrangements for the‘ determination of a pro-
visional boundary whereby conflicts of jurisdiction might be avoided.

If a final arrangement on this subject has not been reached sooner,
this is the fauit of Costa Rica, which has claimed that that boundary
should be extended wuntil it encroached upon the region to which
Colombia has a very ancient rignt of possession, and which 1s governed
by its laws. The contrast between the course pursued by each country
is very noteworthy: Colombia, acting uprightly, keeps within the limits
of its right; Costa Rica, on the other hand, constantly provokes dis-
sensions by attempting to extend its jurisdiction farther than it is now
authorized to do. Both nations should respect the statu quo’ estab-
lished in 1881, which, for Colombia, is law, and for Costa Rica a dead
letter. As a recent practical case, I may cite, in proof of the forego-
ing statement, the course pursued by the present Costa Rican minister
of foreign affairs, Mr. Jiménez, who, four years ago, when he filled
the same office, admitted that the river Sixaola was the dividing line
between the possessions of Colombia and Costa Rica, so that the
eastern bank of that river belongs, incontestably, to Colombia, not-
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withstanding which, and in spite of the protests of the latter country,
the Government of Costa Rica continues to place authorities in that
region, thereby abusing the patient and upright attitude of my Gov-
ernment.

Fortunately, the time when these annoying differences must cease
seems to be not faroff, According to the last notes exchanged between
the two Governments, there is a willingness on the part of both to con-
clude a new treaty, submitting their conflicting claims to arbitration,
only that of Costa Rica desires that, when a new treaty is concluded,
the validity of the old*ones.be submitted to arbitration, to which Colom-
bia objects as being useless and illegal.

A new treaty is what the conditions of the dispute require, both
because it is evident that the preceding ones have lapsed, and because
provision may thereby be made that the decision that may be pro-
nounced in consequence thereof shall be executed independently of the
legislative action of each country, and that it shall determine what is
necessary for the payment of the indispensable technical commissions
that will have to trace the final boundary line. Recent and painful
experience induces Colombia to pay special attention to these points,
although they are apparently mere points of detail.

I will not close this note without declaring, in virtue of express
authorization, that, if the decision of the arbitrator should adjudge to
my Government control over the territories which it thinks belong to
it, it would recognize the rights of private parties therein,and the trans-
fers of actual ownership made by Costa Rica. Citizens of the United
States or any other foreigners that have obtained concessions of unim-
proved lands, or who, for any other just cause, are the owners of lands,
shall be maintained in possession thereof, since every valid title is to
be respected.

Hoping that I have attained the friendly purposes which I had in
view

’ I have, ete., JULIO RENGIFO.

Mr. Uhl to Mr. Rengifo.

DEPARTMENT OF STATE,
Washington, March 14, 1894,

Sir: I have the honor to acknowledge the receipt of your note of
the 22d ultimo in relation to the settlement of the pending boundary
question between your country and Costa Rica.

It is very gratifying to be assured, as I now am by your note, that
the Government of Colombia appreciates the friendly desires and
earnest hopes of the United States for a speedy settlement of a contro-
versy in which this Government can but feel a deep interest as the
neighbor of the parties to the contention and in view of its existing
treaty guarantees with respect to the territory of the Isthmus.

The withdrawal of the note which, following the President’s direc-
tion, the U. S. minister at Bogota addressed to the Colombian Gov-
ernment simultaneously with a like communication made through our
legation in Central America to the Government of Costa Rica may
serve to explain the impression I discern in:your note that Mr. McKin-
ney’s representation conveyed an offer of some sort looking to the
mediation of this Government toward the adjustment of the matter,
and this view is strengthened by the circumstance that the Colombian
minister for foreign affairs asked the cooperation of this Government
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to induce Costa Rica to accept the proposal for a new treaty negotia-
tion for the revival of the arbitration. The withdrawn note of Mr.
McKinney was careful, following my instruction, to make it clear that
the Government of the United States expressed no opinion touching
the question raised by Colombia in regard to the lapse of the Spanish
arbitrators’ powers, and limited itself to conveying to Colombia, as
to Costa Rica, the President’s sincere belief ¢ that the agreement of
arbitration entered into by the two nations constitutes an obligation
between them which neither is morally free to disregard on grounds of
technical formality, and his conviction that both governments will
endeavor to promote its successful issue.”

‘With cordial gratification I learn from your note that the Govern-
ment of Colombia is inspired by the same high motives, and as the
disinterested friend of both nations the United States trusts that
an honorable adjustment of the dispute may be speedily reached.

A ccept, sir, ete.,
EpwiN F. UHL,
Acting Secretary.

Mr. Sleeper to Mr. Gresham.

No. 69.] LEGATION OF THE UNITED STATES,
Bogota, September 13, 1894. (Received October 8.)
SIr: I have the honor to inclose herewith further correspondence
between Colombia and Costa Rica, in regard to the boundary question.
I am, etc.,
JACOB SLEEPER,
Chargé & Affaires ad interim.

[Inclosure 1 in No. 69.—Translation.]
Mr. Jiménez to Mr. Sudrez.

REPUBLIC OF COSTA RICA,
DEPARTMENT OF FOREIGN AFFAIRS,
San Jose, February 12, 1894.

MR. MINISTER: I have had the honor to receive your excellency’s
letter, dated on the 4th of last January, in answer to the one sent by
this department on the 18th of November, 1893, hoth referring to the
boundaries between Colombia and Costa Rica, the solution of which
matter would be of the greatest benefit to both States.

It was a great satisfaction to my Government to note in your excel-
lency’s letter that the illustrious Government of Colombia is animated
by the same desires which that of Costa Rica has always entertained,
in regard to the early termination of this matter in a just and decisive
way, thus guaranteeing and strengthening more and more the friendly
relations between the two countries, and at the same time eliminating
obstacles which hinder the greater growth of their economical inter-
ests. Itis likewise pleased that the Colombian Government agrees
about the measures to be adopted, in order to realize in a just and
friendly way that their common aspirations, viz, that the boundary,
question be settled by an arbitrational decision; and in the meantime
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that temporary limits be named, which will abolish all difficulties of
jurisdiction which might cool the spirit of cordiality which inspires the
people and Governments that are neighbors and brothers.

As both Governments therefore agree upon the fundamental points
in regard to the proceedings necessary to decide their lawsuit, it would
seem conducive that the said points be put into practice; wherefore,
the President of the Republic has instructed me to propose to your
excellency’s Government that it authorize—which Costa Rica will like-
wise do—its diplomatic representative in Washington to renew the con-
vention of arbitration in regard to the final boundaries, and while this
is being perfected, to celebrate a provisional boundary convention.

This proposition from my Government, as your excellency well knows,
does not signify that my Government acknowledges the invalidity of
the former boundary conventions, whose force has always been upheld,
as the correspondence between this department and that under the
worthy charge of your excellency will show, but its constant eagerness
to facilitate the prompt solution of, a lawsuit, the definite end of which
interests greatly both republics.

Accept, etc.,
MANUEL V. JIMENEZ.

[Inclosure 2 in No. 69.—Translation.]

Mr. Jiménez to Mr. Sudrez.

REPUBLIC OF COSTA RIcA,
DEPARTMENT OF FOREIGN AFFAIRS,
San Jose, February 13, 1894.

MR. MINISTER: I have had the honor to receive your excellency’s
communication of -the 12th of last January, in which you call the atten-
tion of my Government to the fact that Costa Rica is committing juris-
dictional acts upon the right margin of the ¢Sixaola,” in violation of
the statu quo in force between the two countries. Therefore, my Gov-
ernment, always jealous in regard to the fultilment of its international
duties, feels obliged to inform your excellency that it has not dictated
any act in deterioration of the statu quo, and that in order to obtain
the most accurate solution of this delicate matter, it has requested
information from the respective authorities, and hopes that the Colom-
bian Government will have the kindness to expressly state the acts
which led to its reclamation, in order to proceed .according to the
dictates of justice and international law.

I have also the honor to inform your excellency that my Government
has named two scientific commissions, one under the charge of Naval
Capt. Don Eliseo Fradin, and the other under the charge of Don Enri-
que Pittier, the object of the first commission being to make a plan of
the Sixaola Tarire, Tiliri or Tilorio, of the Yurquin, tributary of the
latter, known in Colombia under the name of Dorado, or Doraces, aside
from other rivers and places of that locality, situated in Costa Rican
territory; and the object of the second commission being to astronom-
ically establish the position of the Sixaola, or be it, the point at which
the Tiliri or Tilorio flows into the Atlantic, and the spot at which the
latter joins the Yurquin, whose right bank is considered as the limit of
the statu quo; and also of the Lipurio or be it, San Bernardo, situated
unquestionably in Costa Rican territory, and of other important places
of that region.
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The said commissions left this capital eight days before the receipt of
your excellency’s communication, I therefore do not believe that it
could have referred to them; but I take this opportunity to inform your
excellency that these commissions have been appointed for the study
of the frontier territory. After the foregoing explanation, which is a
guarantee of the fair dealing of my Government, I trust that the Colom-
bian Government will be satisfied ; and with the assurances of my high
appreciation and distinguished consideration,

* Iremain, etc.,

MANUEL V. JIMENEZ.

[Inclosure 3 in No. 69.—Translation.]

Mr. Sudrez to Mr. Jiménez.

REPUBLIC OF COLOMBIA,
DEPARTMENT OF FOREIGN AFFAIRS,
Bogota, May 18, 1894.

MR. MINISTER: I have the honor to refer to your excellency’s notes
of the 12th and 13th of last February, relative to the boundary contro-
versy now pending between Colombia and Costa Rica.

In your first note your excellency accepts, in the name of your Gov-
ernment, this Government’s preposal to renew the treaty in regard to
the arbitration of the boundaries and to decide upon a provisional
frontier; in your seconu letter your excellency explains certain acts
touching the interruption of the statu quo, which has been in force
since 1880, in regard to the zone of territory at present in dispute
between Colombia and Costa Rica.

In regard to this last point, your excellency assures my Government
that it duly appreciates the fact that Costa Rica has not performed, is
not performing, and will not perform any act in deterioration of the
statu quo—that is to say, it has not performed acts of dominion, juris-
diction, or occupation in the territory extending along the right bank
of the river Sixaola.

This declaration is very welcome to the Colombian Government,
which hopes that certain public acts, such as those referring to the
succession of Temistocles Pefiaranda, and others about which the
authorities of Bocas del Toro have complained, committed by citizens
of Costa Rica, will have been distinguished by the Government of San
Jose; it also hopes that explicit instructions will be given the commis-
sion of engineers, about whom your excellency speaks in your note of
February 13, not on any account to extend operations to the territory
on this side of the said river, for such an act would violate the obliga-
tions of the two nations, and render impossible further negotiations, as
I have already had the honor to inform your excellency.

I improve this opportunity to call your excellency’s attention to an
act which can also hinder the termination of the matter which occupies
us, unless immediately rectified by the Costa Rican Government. I
refer to & map published not long ago, in which, instead of continuing
to designate the boundaries between the two countries by the line which
marks the most extreme claims of Costa Rica, it has been advanced
much more toward the east, so that not only the possible rights of each
nation are not taken into consideration but an evident act of intrusion
has been committed upon territory which has not been 1n dispute.
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The Colombian Government hopes that your excellency’s Government
-will rectify as soon as possible this error, and declare that it is without
signification, not only in regard to the rights, but also the pretensions
of Costa Rica respecting Colombian dominions. As soon as this has
been rectified this ministry will be pleased to enter into negotiations
with that under your excellency’s worthy charge about the settlement
of the provisional boundary, and the removal of the arbitration treaty
in regard to definite frontiers, to which end the respective commission
will shortly be given to the envoy extraordinary and minister plenipo-
tentiary of Colombia in Washington.

I have, etc.
’ ’ MAarco F. SUARES.

DEATH OF PRESIDENT NUNEZ.

Mr. Rengifo to Mr. Gresham.
[Translation.]

LEGATION OF COLOMBIA,
Washington, September 21, 1894. (Received September 22.)

Mr. SECRETARY: With deep grief I bave theé honor to inform you
of the death of His Excellency Dr. Rafael Nufiez, titular President ot
the Republic of Colombia, which took piace in the city of Cartagena on
the 18th instant.

As your excellency is aware, His Excellency Dr. Nufiez did not dis-
charge the duties of the executive office during his last term of office,
which began in August, 1892, and the duties of the office of President
of the Republic have been and will continue to be discharged by His
Excellency Miguel Antonio Caro, the vice-president, who is the person
designated by the constitution to succeed Dr. Nufiez.

‘With sentiments, etc., 7
JULIO RENGIFO,

Chargé & Affaires. ad interim.

Mr. Gresham to Mr. Rengifo.

DEPARTMENT OF STATE,
Washington, September 25, 1894.

S1r: I have the honor to acknowledge the receipt of your note of
the 21st instant, officially informing me ot the death of His Excellency
Sefior Dr. Don Rafael Nuiiez, the titular President of the Republic of
Colombia.

I beg of you to make known to the minister for foreign affairs of
Colombia the deep sorrow with which this Government learns of this
sad event.

Accept, sir, ete.,

W. Q. GRESHAM.
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INTERNATIONAL RELATIONS OF COLOMBIA.
Mr. Sleeper to Mr. Gresham.

No. 75.] LEGATION OF THE UNITED STATES,
Bogota, October, 1894. (Received November 19.)

SIR: I have taken from the report of the minister of foreign affairs
a synopsis of matters which appear to me to be of some interest to the
Government of the United States. I shall also forward the printed
report of the minister, in order that the Department may inform itself
more particularly upon any subject.

1. Boundaries between Colombia and Costa Rica.
[Translation.]

At your sessions of 1892 you were informed of the modification intro-
duced into the proceedings relating to our boundaries with our neigh-
bors on the north, in consequence of the arbitration treaties having
lapsed. The causes of such lapse could not be more weighty, if we look
at the letter and spirit of the treaties, nor more worthy of considera-
tion, in view of the necessity of removing all danger of inefficacy in so
important a matter as that of our northern frontier.

To maintain that treaties which are void, or of very doubtful force,
may serve as titles to extremely valuable rights, is to maintain that a
question of this gravity may remain unsettled, or liable to future objec-
tions. If the admission of the lapse of the treaties involved the break-
ing off of all amicable negotiations concerning the pending dispute,
there would be some reason for claiming that those agreements, how-
ever defective, should continue to serve as a basis in this matter ; but,
as Colombia has declared her wish that they be renewed and amended,
all claim to the contrary fails to be just or proper.

In the correspondence, which I have the honor to transmit herewith,
is set forth in detail the course of these negotiations in the last phase
which they have assumed. Our Government wishes the question of
our boundary with Costa Rica to be settled in the manner prescribed
by justice, to wit, by renewing and amending the treaties as experience
demands, and at the time and place which may be most convenient to
both countries.

It is desired that the treaties should contain stipulations relative
to the practical execution of the award, to the costs of the litigation,
to the enlargement of the powers which the arbitrator should have, to
harmonize, as far as possible, the chief interests of the parties ; and our
Government, in acting in this way, is actuated by friendship toward
Costa Rica, and acts in confidence of its rights, strengthened by new
evidence.

The Costa Rican Government has at last assented to these proposals,
as well as to that which has been made to it to fix upon a temporary
boundary intended to put an end to the frequent complaints addressed
to it by Colombia of the violations of the status quo to which both
countries are pledged with respect to the possession of the zone now in
dispute.

Complaints of this kind were mutual some time ago, owing to the
surveys made by the Panama Canal Company in the districts adjacent
to the Almirante Lagoon. The San José Government remonstrated at
that time to the Colombian Government respecting the duties imposed

FR 94—13
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by the status quo which had been agreed upon. The explanations on
our part, however, were so candid and sincere that Costa Rica has not
since found it necessary to make the slightest complaint of Colombia’s
proceedings.

This has not been the case with regard to our rights to present pos-
session of a part of the zone in dispute. The authorities of Panama
and Bocas del Toro, the periodical publications of the country, the doc-
uments published by Costa Rica, and respectable private individuals,
are continually informing the Government that agents of the neighbor-
ing Republic, by what authority is not known, are committing acts of
possession incompatible with the duties which have been expressly
acknowledged.

On the Atlantic side, the Costa Rican Government has definitively
admitted that the boundary of present possession is formed by the
Sixaola River, so that it has no right to exercise acts of jurisdiction on
the right bank of that river ; but, notwithstanding this, Costa Rican
agents or individuals have recently made surveys and drawn up maps
on this side of the Sixaola.

On the Pacific side, the Costa Rican Government admitted, as far back
as 1880, that it could not occupy territory situated on this side ot
Punta-Burica, for, at the demand of our Government, it vacated that
territory in a manner which may be designated as solemn ; and yet it
has just been learned, through a perfectly reliable channel, that in that
territory, exclusively under the jurisdiction of Colombia, colonists are
settling, under the protection, as is asserted, of the San José Govern-
ment and without the consent of the Colombian Government.

To these two species of violation of the status quo must be added
another, which atfects the whole of the boundary between the two
countries. The Costa Rican Government recently published a geo-
graphical map of its territory in which its southern frontier does not
even coincide with the extreme claims stipulated in the old treaties,
but is drawn much farther this way than the straight line connecting
Punta-Burica with Escudo de Veraguas, thus embracing a part of the
Colombian territory which has not only been always under the juris-
diction and in the possession of the Republic, but forms a part of its
undisputed territory.

These acts would not benefit Costa Rica, even if the arbitration
treaties were in force, but would be prejudicial to her rights and inter-
ests, because they would prove, before the arbitrator, her disregard of
indisputable and acknowledged duties. Notice having been given of
the abrogation of those treaties, and Costa Rica being interested in
their renewal, it is hard to understand why, at the very time that she
is negotiating for such renewal, she puts an insuperable obstacle to it;
for Colombia can not consent to the amicable act of fixing upon a
temporary boundary and renewing the arbitration compromise, until
such irregularities have ceased.

This consideration has been the reason that the Colombian Govern-
ment has hitherto confined itself to repeatedly calling the attention of
the Government of the neighboring Republic (to these facts); and it
has received from it the most satisfactory assurances in the sense
asserted by Colombia. It is, however, to be presumed that the inten-
tions of that Government have been thwarted by its agents, as several
circumstances render it certain that the duties relative to the present
possession of the disputed territory have not been thoroughly per-
formed.

The theoretical statement of our rights and the protests against the
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violation of them have not, therefore, had the desired effect, and in
this situation, the Vice-President of the Republic has instructed me to
address to the Ministry of Government a communication setting forth
the condition of affairs and the necessity of organizing at Panama two
peaceful but active and efficient expeditions, to go, one to Punta-Burica
and the other to Sixaola, for the purpose of making an investigation
at the principal points in those districts, in order to learn the state of
things and to make the rectifications demanded by the rights of the
Republic.
United States of America.

[Translation.]

The Congress of 1892 approved by law 101 the contract made between
the Government and Mr. Alexander Weckbecker, a citizen of the
United States of America, in which the latter sold to the nation the
estates of Pescaderias and lands of “Madre de Dios,” situated in the
department of Cundinamarca, for the sum of $150,000, Colombian
money.

The contract was confirmed by said law, and the sale was completed
on the delivery of the said lands and their payment, the Government
being in full possession of said estates, of which use has already been
made, contracts having been signed with the minister of hacienda for
the renting of the ¢ Bodegas de Bogota,” a part of said lands. There
baving been between the nation and Mr. Weckbecker, as also between
this gentleman and the former state of Cundinamarca, several lawsuits
respecting these same lands, which gave rise to claims on the part of
the Government of the United States, the legation of the said country
has declared to this Ministry that all claims made in the favor of the
rights of Mr. Weckbecker shall be considered as satisfied the moment
the above contract be carried out, and as this has been done, all dis-
putes with Mr. Weckbecker, either diplomatic or judicial, may be con-
sidered as at an end.

2. Discussion as to the nationality of Mr. Pérez Triana.

On account of the measures taken by the executive and judicial
authorities in relation to the intrigues arising from the making of the
contracts for the construction of the Puerto-Berrio and Bucaramanga
railroads, the U. S. legation intervened in favor of Sefior Santiago Pérez
Triana, against whom some accusations were pending, in connection
with his participation in the negotiation of those contracts,

The remonstrance of the U. S. minister was considered by the Gov-
ernment under two points of view, that of the local jurisdiction and
that of Sefior Pérez Triana’s nationality. With regard to the first
point, the Government maintained, as was just and evident, that as the
prisoner was in Colombia, and as the object was to investigate acts
committed in this country, he eould not evade the jurisdiction of the
courts, even on the supposition of his being a citizen of the United
States. This principle received additional weight from the fact that
the charges against Sefior Pérez Triana related to acts which, as they
affected the national interests, would be under the jurisdiction of the
Republic, even if they had been committed in a foreign country, as the
Colombian criminal law considers every person whose delinquency may
cause loss to the national treasury, subject to the sovereignty of this
country.
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As to the nationality of the prisoner, this ministry equally maintained
that, according to state doctrine in the United States, as well as the
practice of the Government in Washington, together with the several
treaties between the United States and other nations, nationality
acquired by naturalization in that country is lost by the individual
subsequently becoming domiciled in his native country, provided the
residence be more thaun - two years.

The occurrence of this circumstance in the case of Mr. Pérez Triana
was proved not only by his physical residence in Colombia, but by
facts which demonstrated his separation from the United States,
and intention of not returning. This and the several undertakings
begun by the said individual in Colombia, not only with respect to the
railways of Antioquia and Santander, but in other branches, as of
agriculture, mines, and commerce, completely proved his intention of
remaining in the country, or at least of establishing in it his center of
operations for these undertakings and speculations.

The U. 8. legation having admitted the general principle of the loss
of nationality from subsequent domiciliation, there only remained the
difference of opinion between this ministry and the legation as to the
question of the residence of Mr. Pérez Triana, but as he (Pérez) had
already expressly admitted his domicile, and had also indirectly
admitted his Colombian nationality, the rights of the Republic could
not be placed in doubt.

Although the particular case of Mr. Pérez Triana may be considered
as terminated, the Government thinks that, to avoid any further con-
troversies with the United States, it would be most expedient to come
to an agreement respecting the nationality- of Colombians who, after
becoming naturalized in that country, should return to the land of their
birth. Some states, especially those which form to-day the German
Empire, have agreements made with that object, whose principal
stipulation is that the original nationality shall be considered as
reestablished after a residence of two years in the old country.

Although established precedents, the laws of equity, and obvious
considerations of convenience may be sufficient to form a fixed rule in
the matter, it seems preferable to arrive at a permanent settlement of
the point by means of an international treaty. The fact is, that as we are
not obliged to come to an understanding about this matter on account
of forced military service, cases of this kind must necessarily be rare,
but although that necessity does not exist, we must take into account
the political troubles of the Latin-American Republics and the recog-
nized desire for foreign nationality as a shield against responsibility
produced by civil war. The Government is therefore preparing the
necessary instructions for its representative in Washington with the
object of attaining that result.

3. Chicago Ezxposition.

The participation of Colombia in the Columbian Exposition in Chi-
cago, inaugurated with the object of celebrating the fourth century of
the discovery of America, was the occasion of expressions of esteem
and gratitude on the part of the legation of the United States in
Bogota, addressed to this office, accompanied by an Act passed by the
Congress of the United States, in which the people and Government of
that nation gave thanks to the several governments of the world for
their cooperation in the Quadricentennial Exposition.
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4. Closure of ports during cholera.

The measures taken by the Government in 1892 to protect the towns
on the Atlantic coast from contagion from the Asiatic cholera by the
closure of the ports against vessels proceeding from infected or suspi-
cious places, caused the U. S. Government to claim that their vessels
should be exempted from such a measure, and claiming, with justice,that
the epidemic had not declared itself in any part of the United States.

The home office having resolved to empower the authorities on the
coast to decide each case on its own merits, the press of this capital
and of other places declared the closure to have been stopped in favor
of the United States on account of the Government at Washington
having declared its intention of opening our ports by force. It was
evident that this false report tended to diminish the cordiality culti-
vated by the United States with Colombia, as it made the Government
of that country appear toignore the sovereignty of the Republic in the
most flagrant manner; and it was also evident that it made this Repub-
lic appear to be insensible to so great an insult, and to tolerate the
violation of her most sacred rights. For these reasons it was neces-
sary to rectify these assertions, and to this end a note was passed to
the American legation in this city, in which, having explained the
causes thereof, it was asked whether the President of the Union had
given any order resembling that which had appeared in the public
papers. The representative of the United States certified not only that
such orders had not been communicated to the legation, but that hav-
ing asked the Secretary of State whether any such orders had been
transmitted to any agent of their Government, it had received an
answer in the negative.

5. Defense of our rights over the islets Roncador and Quitasuefio.

During your last session you were informed of the claims that were
being made by this Government to the Government of the United
States against the abuses that were being committed by certain traders,
who, without any permission from Colombia, export large quantities of
guano from the islets of Roncador and Quitasueifio, which form part of
the group of the isles of Providencia. These deposits of guano were,
in former times, rented out by this Government to certain contractors,
and if they were again put upon the market (after a short study) their
probable value would give the public treasury a sum of some consid-
eration.

It appears that the extractors of guano obtained from the United
States Government a license to work the guano deposits on the islands
under the pretense that they were res nullius, not belonging to any
State whatever; but this assertion was absolutely false, as the islets
are the property of Colombia by virtue of perfect titles of dominion
and of public and repeated acts of possession. Roncador and Quita-
suefio form part of the Archipelago of Providencia belonging to the
Republic, of which it has been in peaceful possession since its existence,
as it was formerly in that of Spain; and besides, the inhabitants of the
neighboring islands make use of these islets for stations in certain
periods of the year for the fishery of tortoise shells and to cultivate
as much as possible that part of the territory.

The Colombian chargé d’affaires in Washington has presented to the
United States Government a long and well-argued statement, whjich
leaves no doubt as to the exclusive right of this Republic to the 1sles
of Roncador and Quitasueiio, and as the Secretary of State declared
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that the permission granted to the extractors of guano would be of no
value on Colombia proving its rights before 1869, the date when the
permission was granted, it is to be hoped that the honorable Govern-
ment of the United States will do justice to our rights, and withdraw
the license given under false impressions, and that Colombia will be
able by this means to utilize that source of wealth.

6. Commercial reciprocity.

The result of the proclamation of the President of the United States
on the 156th of March, 1892, by which the provisions of the tariff law
of October 1, 1890, were applied tothe importation of coffee and hides
from Colombia, continues to affect these articles of our commerce.

The documents annexed contain the correspondence that has passed

between our legation in Washington and the Secretary of State, the
matter having been handled by our representative with unanswerable
logic, notable tact, and in a masterly form which does great honor to
the worthy minister of Colombia in the United States and Italy. Our
legation has shown both clearly and strongly, with moderation and
energy, that the application of the tariff bill to the coffee and hides
imported from Colombia to the United States is wanting in legality, is
a violation of the stipulations of the treaty of 1846, and prejudicial to
the commerce of both countries.
" The law which authorizes the Government of the United States to
tax the coffee, hides, molasses, sugar, and tea imported from foreign
countries, in no way gives it absolute authority, as it requires as an
indispensable condition that, in the country where these things are pro-
duced, the products from the United States shall be unequally and
exorbitantly taxed, in comparison with the duties imposed by the United
States custom-house tariff.

This is the reason why the tariff law has been called the law of com-
mercial reciprocity. The President of the United States, under the
provisions of the law, is to decide the question of reciprocity by com-
paring the duties levied in that country and those levied in a foreign
country, also the different tariffs of the countries which export the
articles referred to in the law of 1890.

In levying on the coffee and hides of Colombia the differential duties
of the McKinley law, it was necessary that the above-mentioned com-
parisons should have proved three things: First, that the Colombian
tariff was more severe on articles imported from the United States than
the tariffs of other countries to which the additional duties have not
been applied ; secondly, that the fruits and produce of the United States
were treated worse than those of Europe; and thirdly, the want of
proportion between the duties levied in Colombia on imports from
the United States to those levied in the United States on those of
Colombia.

Notwithstanding that none of these facts have been proved, as the
custom-house tariff is much more liberal than that ot the other coun-
tries more favored by the Government in Washington, and as the
imports from Europe can not be considered as treated with more favor
than those of the United States, and as the exports from this country
to the United States are no greater than the imports, it follows that the
decree which applies to this country the provisions of the McKinley
law, is not based on the conditions required by it, viz, want of
reciprocity.

But where the irregularity of the proclamation is most manifest is
where it touches the articles of the treaties existing between the two
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countries, in which articles Nos. 2 and 5 guarantee to this Republic the
same treatment in the custom-house tariffs as that given to the most;
favored nation. The Government of the United States having conceded
to several countries the right of introducing coffee free of duty, Colom-
bia has a right to be treated on the same footing, according to these
stipulations, even if such favors had not been granted gratuitously, and
since the Mexican and Argentine Republics were so treated, Colombia
should be placed on the same footing with them.

The present difference in the price of bills on the United States and
of those on Europe is not in proportion to the intrinsic value of their
respective moneys. As this inequality goes on increasing the result
will be the diminution of bills on the United States, caused, most
undoubtedly, by the falling off of our exportation to that country. The
imports will at the same time continue to diminish, owing to the high
prices of their goods; and instead of our trade increasing with the
States, as happened in former times, it will decrease on account of the
application of the tariff bill.

The present Government, whose ideas on protection are well known,
is the one called upon to rectify the unjust application of differential
duties on our exports, and to give ear to the repeated protests that
have been made. In truth one of the principal doctrines of the present
Government is to abelish the tariff law, the said Government being
noted for its deference to existing treaties. The Secretary of State,
with laudable frankness, has recognized our rights, but instead of tak-
ing a resolution in accordance with these rights and with the treaties
of 1846, it. has been considered preferable to have the matter to be
decided by ¢“general politics,” that is to say, to the repeal of the tariff
law.

This solution would not be satisfactory, even were the law of reci-
procity entirely abolished, in such a way that it would coincide with
the rights we hold through the treaty, as thei we should still be under
the necessity of demanding the return of those duties that have been
paid under protest, and a precedent would remain against the interpre-
tation of the provisions of the treaty of 1846; and if the law were not
abolished, but simply amended, the result for this Republic would be
most pernicious, for not only would the putting aside of our treaty rights
be passed over, but it would permanently injure our commerce. It
appears that the latter is the solution that will take place, as the Gov-
ernment has unofficial information that Congress has decided that cotffee
shall enter free of duty, but that hides shall continue to pay in accord-
ance with the old tariff law. The question of our rights will remain in
the same state until the Government at Washington revokes the proe-
lamation of 1892 in favor of Colombia, recognizes our rights of free
importation, and decrees the return of the custom-house duties that
were paid under protest. As for the question itself, it is only half
arranged, as coffee is the only article that can be imported free of duty
into the United States.

It is to be hoped that the Government of the Union, convinced, as it
is, of the justice of our claims and protests, as also of the pernicious
state of affairs with respect to the commerce between the two countries,
will adopt measures in accordance with our rights and in deference to
Jjustice, which is one of the characteristics of the illustrious President
of the United States of America.
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France.— Convention regarding aliens, commerce and navigation.

The last Congress having approved the convention on commerce and
navigation and the status of foreigners, concluded between Colombia
and the French Republic on the 30th of May, 1892, the ratifications
were exchanged on the 5th of October last, the convention coming into
force from the 13th of the same month, in accordance with the last arti-
cle of said treaty.

Great Britain.

The steamer Tartar, of the British navy, requested last year, through
the British legation in this city, permission to sound Sabanilla Bay,
and to make a sketch of the port. * * * It was resolved to grant
the request made by the British legation, and orders were therefore
sent to the coast, which arrived after the departure of the British ves-
sel. As thelegal provisions applicable in such cases arenot very clear
* * * it would seem desirable to agree upon a fixed rule, which
should be in accordance with national rights and international courtesy.

Venezuela.—Free navigation of the River Orinoco.

A large part of Colombian territory being watered by navigable
branches of the River Orinoco, has enabled the republic to make use
of this river as far as the open sea by any of its outlets, with no other
obligations than those of observing the police laws that- Venezuela
might make for internal security and for the protection of her revenues.

This right of Colombia has been confirmed still more now that the
frontier limits have been decided, and it is admitted that the territory
of our country extends as far as the left bank of the Orinoco, the river
there having become international, its navigation is free to both coun-
tries. * * *

Execution of the boundary award.

In your sessions of 1892 you were informed of the period agreed.to
between the governments of this country and Venezuela for the send-
ing of a mixed commission, composed of representatives of each country,
with the object of planning out on the spot the artificial portions of
the frontier defined in the sentence of arbitration pronounced by His
Majesty the King of Spain on the 16th of March of 1891. This period
elapsed during the ordinary sessions of the last Congress in Venezuela,
which were concluded the end of last May, since which time, on account
of a recent political transformation, Congress has not met, as the con-
vention called in 1893 only met to decide certain questions. The
commission, however, has not as yet been sent, on account of Venezuela
having dispatched to this capital, as I have already said, a legation
of the first class to negotiate with Colombia an arrangement as to
several points relating to the question of froutiers, after recognizing
the absolute rights of the republic, as defined and set forth in the
sentence of arbitration. The views and claims of Venezuela and
Colombia have been given out in the following declaration or agree-
ment:

The minister of foreign affairs of the Republic of Colombia and the envoy extraor-
dinary and minister plenipotentiary of Venezuela, together in the department of
foreign affairs in the city of Bogota April 4, 1894, hereby agree to certify to, by the
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present document, duly certified by our respective signatures, the following declar-
ations which we have made verbally in several conferences which have taken place:

First. The envoy extraordinary and minister plenipotentiary of Venezuela declares
that his Government has accepted and accepts, as natural and indispensable, the
arbitration sentence pronounced by His Majesty the King of Spain, the 16th day of
March, 1891, in which sentence or decision he fixed upon as judge at law, the line of
division which in 1810 divided the viceroyship of Santa Fe from the captainship of
Venezuela, to which reference is made in the treaty of arbitration and comprowise
of September 14, 1886, signed by Colombia and Venezuela, for the purpose of adjust-
ing in a definite manner the controversies which have existed as to the real situation
of the frontier line according to the ‘‘uti possidetis” of 1810, the recognized basis
of their respective territorial rights; and that consequently and in compliance with
the provisions contained in the arbitration treaty of 1886 those portions of terri-
tory separated by the said divisional line of 1810 tixed by the arbitration sentence
remain ipse facto the territorial property of the two nations, respectively, giving
them thus full rights of jurisdiction and sovereignty as regards possession and occu-
pation of said territories.

Second. The envoy extraordinary and minister plenipotentiary of Venezuela also
declares that as many questions exist between that Republic and Colombia, which
are now being settled, and the Government of Venezuela, considering that among
these questions of common interest there are many, economic and political, con-
nected with that of frontier boundaries, and that they would be much facilitated if
Colombia would on her part nobly concede, in some parts of the line, a slight recti-
fication, he has submitted these desires and views in a friendly and fraternal spirit
to the minister of foreign affairs.

Third. The envoy extraordinary and minister plenipotentiary of Venezuela also
declares that in accordance with the ‘‘ uti possidetis”” and in virtue of the arbitra-
tion sentence, all disputes as to frontiers between the two countries having been
settled, nothing prevents the two governments, leaving to the arbitration sentence
all its validity and its final and unchangeable character, from adopting the modifi-
cations heretofore mentioned, taking into account their mutual convenience and
<common interests, compensating each other reciprocally in the manner-best adapted
to their mutual advantage.

Fourth. The minister of foreign affairs of the Republic of Colombia also declares
that having heard, in the several conferences held with the minister of Venezuela,
the explanations offered by said minister in regard to the above-mentioned modifi-
cations, and having also received from his Government special instructions, he
has stated to the representative of Venezuela that, finding in the just considerations
and proposals of said nation a full recognition of thearbitration sentence and of the
rights acquired by both countries from said arbitration, and from the treaty of 1886,
and consulting at the same time with equity, broadness of ideas, and international
cordiality the common interests of both nations, thee Government of Columbia
accepts in principle the proposal of the Governmentof Venezuela for certain modifi-
cations of the frontier line, which modifications shall be determined after conclusion
of the treaties which are on the point of being settled referring to commerce and
navigation between Colombia and Venezuela, so that the interests of both parties
shall be equally taken into account.

In witness whereof we sign the same, and have affixed hereto our respective seals

[L. 8. Marco F. Su4RrRez.
[E. s.] J. A. Unpa.

I am, ete.,

JACOB SLEEPER,
Chargé daffaires ad interim.
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VISITORS TO GREENLAND.
Mr. Risley to Mr. Gresham.

No. 52.] LEGATION OF THE UNITED STATES,
Copenhagen, June 23, 1894. (Received July 7.)

SIR: Referring to that part of my dispatch No. 48, of June 2, which
relates to the request of Prof. T. C. Chamberlin, of Chicago