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Petitions for increasein pay of noncommissioned officers of the staff .|< 324 35 

= : a | 277 34 
| | | . 295 30 

. Petitions of veteran privates of the, for a reduction in the limit of | 
thirty years for retirement .... 22-2. -- 2-2) eee eee cee eee ee eee ee| 319 35 

Relative to regular supplies, Quartermaster’s Department..........| 292 34 
Reports of purchases of supplies for use of the, for 1889.............| 256 32 

Relative to lineal promotions in the. .... 0.2.22. 2.222. .-- 20. ee ee eee } 04 so 

Petitions to reorganize the band of the United States Military Acad- 
CIDY - een ce eee cee cee ee ees eee ee eee cee eeesceweceeeee| 446]. 37 

Report relative to purchasing instruments for heavy artillery prac- ; 
FICO 2 eee cee eee eee ee eee we cee eee eee ee eee ec ceee| 78 26 

Estimate of Secretary of War of a deficiency in the appropriation 
for pay, etc., of the... 222 o ee ee ee ne eee ce eee eee eee ee | 348 | 35 

Transmitting letter relating to mileage of officers of the...........| 399 37 
Army Gun Factory, increased estimate from Secretary of War for | 

machinery aud plant at the. 2... ..2 25. cece es cece ee come ee cence ceee! 214 32
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Arnoux, W. H., request of Secretary of the Navy for an appropriation r ms 
for compensating for services as counsel....-...-...--..-..------| 314 | 35 | : 

Arrears of pay and bounty for volunteers, estimate of the Secretary of | a 
the Treasury of appropriation for. ...-..-..02- -- 2. eee ee eee ees| 116 280 a 

_Arsenals, letter from Secretary of War relating to estimates of appro- oS 
priations for the, at Indianapolis, Ind., and at West Troy, S. Y..| 193 ol | | 

Artificial limbs, estimate of the Secretary of War of deficiency in the : 
appropriation for. ...... 222. eee eee eee eee eee ce eee ween neeeeeee!| 228 32 

Atlantic and Pacific Railroad Company, estimate from the Secretary of . | 
a - the Interior for survey of the land grant to the.........--...-..-| 250 32 

Attorney-General, communications from: | 
Annual Report of. .-2+-+0+--eceeeeenswesersseresseeaee cette tees 7 18 

: Contract labor law, number of suits under...-...-..---..-.-------] 206 SL. 
— Courts of the United States, estimates of expenses of..........---.| 362 300 

Claims for witness fees, Department of Justice..-.....-.-.------.-| 192 31 . 
a District of Columbia, number of persons arrested for murder, 

- manslaughter, etc., in the. ......- 2.20. oe ee weer ewe ene eee| 266 34 : 
| Oklahoma Territory, compensation of marshals for services in.....; 421 | 37 | 

Sitka, Alaska, appropriation to repair Government building at.... oa oA a 

| Sioux City, Iowa, office for district clerk at...............---.-.--| 411 3” : 
Texas, employment of counsel, etc., in the prosecution of suit relat- | - 

an ing to Greer County -... 22-22. ee eee eee een ene wee enee eens, 404] 37 | 
Tuthill, Richard H., claim of.....-----2------ 2-2 eee eee eee eee e| 404 3” | 

: United States, judgment in cases against the..........------.-----| 3387 | 35 oe 
- Aquia Creek, Virginia, report of survey of ...-.. ceeces --eeeeceeeee eee e| 185 28 . 

Barge Office at New York, letter from the Secretary of the Treasury, | . | 
requesting that the sum of $20,000 be appropriated to cover the | 
gost of repairs on the....... 0.2.22. eee ee ne ee eee eee eee ene| 900 38 

: Beaufort River, North Carolina, report upon survey of ......---.-.----| 42 260 | | 
Beet-sugar taxes, letter from the Acting Secretary of State relative to | | 

| tariffs of Austria-Hungary, Germany, and France on, and ex- 7 
| port bounties .. 0.2... eee eee ee eee eee eee cece ce ceewee| LOL 31 | 

Belfast Harbor, Maine, reports upon survey of.........-.-.------------| Sl 26 
Beverly Harbor, Massachusetts, report upon survey Of. ....2....02.----) 27 24 | 
Big Black River, Mississippi, improvement of..........--.--------.---| 216 | 82 
Bishop & Co., communication from Secretary of State in relation to an , 

: appropriation to pay the claim of..........-2..-.--..-----------| 23h 32 
o Blinn, Richard F., claim of. 2.2... 0.22. 12s ee eee cee eee cee e ee eeeee-| 130 . 28 | 

Board of Pension Appeals, letter from the Secretary of Interior relative 7 | 
| to an increase in the number of members of the.....-....-......| 141 31 

Boeing, William, for the relief of....-.....-..------------ eee eee eee eee} 183 28 
Bradford, Commander Royal B., estimate of Secretary of the Interior | : : 

of an appropriation to compensate ....., 22-22. eee peewee nee ee) 244 32 
Breadstuffs and provisions, message relating to importations of........| 392 od 
Brown’s Creek, New York, report upon survey of........-2..---.------| 22 24 
Buildings for garrison purposes, estimate from Secretary of War of | 

appropriation for... 2... cee eee cece ee cee c we eww e eww new nweweneeee| 162 31 
Bureau of Engraving and Printing: | : | 

| Estimates of appropriations for additional buildings for use of the.; 235 32> 
Request of the Chief of the, for an additional appropriation for - 

| compensation of employés on account of overtime work.........| 304. 3D 
~ a : : & a , 

| Bureau of Pensions, transfer of, to the War Department-............- o00 | s | 

Bureau of Statistics: OS 

: Twelfth number of Statistical Abstract, prepared by the.......... 13 (24 i 
| Request of Secretary of the Treasnry for a provision in legislative | a 

appropriation bull for employment of a special statistical clerk . 
IN THE... ee ce ee eee ce ee eee sew eee ence ceceee| 163 31 - | 

Burial lotsfor Fort Porter, estimate from Secretary of War of an appro- 
| priation for the purchase of, in Forest Lawn Cemetery, New York.| 47 | 26 . 

| Byrne, Edward, relative to reinstatement of, as captain of cavalry....| 2331 32 Oo
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| C. : 

Cadet Hospital, West Point, letter from Secretary of the Treasury trans- . 
mitting an estimate from Secretary of War of appropriation to 
change the plumbing in the ...... 2.222. 2220. 2 ones eee eee eee | 34D 35 

Cape Charles City, Va., report upon survey of harbor of......---.-----.| 29 24 
a Carlisle, Pa. : 

Estimate of Secretary of Interior for buildings, ete., for Indian | 
7 “ SChOO] at .. 222. eee ee ee ee cece neces een eee tecces| dl 32 

Caswell, T. T., request of Secretary of the Navy for authority of Congress . 
to relieve Pay Inspector, U. 8. Navy, of checkage against his 
ACCOUNT . 2. eee ee eee ee wee ce cee ence ee coc waeceene-| 202 | 82 

Cedar Bayou, Texas, reports upon survey of bar at mouth of...-.--..-.-| 84 26 
Cemeteries, Acapulco, Mexico, communication from the Secretary of. 

State requesting an appropriation for improvement of the Ameri- a 
can Cemetery at... 2. cece ee ce eee cee ee ewe cee eee wee cene cveeee| SLT 30 

: Chapin, E. E., letter from Attorney-General submitting the claim of, as 
. - assistant attorney, eastern and western districts, Wisconsin, for 

APPLOPTiation .... 2-2 eee ee ee cee eee ene eee wee cece eee eeee| 4A4L 37 
7 Chargé d’affaires ad interim, letter from Secretary of State relative to a 

, deficiency appropriation for salaries of ...-.. 2... ..-.------------| 225 32 
: Cherokee Indians, appropriation to negotiate with the .............-..| 400 3f 

: Chesapeake Bay, right of way of vessels in channelin and from, to Bal- 
CIMOTO 2. Lee ee cee eee ce we ween tweens ences awewes| 339 35 

Chester River, Maryland, reports upon survey of ......-.-..----..----. 65 26 
Chickahominy River, Virginia, reports upon survey of........--..-..--| Al 26 
Chickamauga Battlefield, estimate from Secretary of War for an appro- |§ 175 31 

. priation of $3,000 for maps of ....-..----- 22-2. eee eee eee eee -| d 442 37 
Chief clerk General Land Office, letter from Secretary of Interior recom- 

mending an increase in the salary of the...........--.....-.-----| 142 ol | 
Chief of Engineers: 

Annual Report of, Part 1, vol. 2 ....---..----.---..---..--[Part 2]. 1 3 
Part 2, vol. 2 ....-....---.2-.----------[ Part 2]. 1 4 

| Part 3, vol. 2 0.2... ..----.----6 -000---- | Part 2]. 1 5 , 
Part 4, vol. 2 .....--..------.------+.--[ Part 2]. 1 6 

Chief of Ordnance, Annual Report of .......--..----..--..---[ Part 2]. 1 7 | 
. Chincoteague Inlet, Virginia, report on improvement of ......--..----.| 207 31 

Chippewa Indians in Minnesota, for the relief and civilization of the...| 247 32. 
Cigars, recommendation of Commissioner of Internal Revenue of certain | 

amendments to existing laws taxing manufacturers of ........-..| 363 35 
Civilian engineers, statement of, for 1X89-........---..----.-.-..--..---| 118 | = 28 
Civil officers, letter from the Secretary of the Treasury transmitting 

draft of a bill “To limit and define the term of all of the United 
_ States, appointed for a fixed term” .... 2. .222 - eae wee ew cee e wees eaee| 300 35 

Civil Service Commission: | | 
Sixth report of the United States ....-...............--..[Part 8]. 1 18 

C1 Suppiemental estimate of the, for salaries, etc., in the office of the..; 301 3d | 
aims: : : 
List of, allowed under act of July 4, 1864, since January 17, 1889 ..| 126 | 28 
Schedule of, allowed by the accounting officers of the Treasury under 

appropriations balances of which have been exhausted or carried 
| to the surplus fund. ..2. 02222. cee eee coe cee ene eee ene ewe nne| 144 31 

List of all, allowed by accounting officers of the Treasury, enn- 
|  merated in House Ex. Does. Nos. 55 and 153, Forty-eighth Congress, 

Second SCSSION .22- ow eee ce ee eee cece cece ew wee cece ee| S14) 35. 
Relating to an appropriation to pay the, of the Seneca Indians ....| 340 30 
-Of certain States on account of ‘‘refunding to States expenses in- 

_ curred in raising volunteers” ...--....-.-. 2-2-2. 22-22-2222 220-2.) 418 37 
Clerical force for Second Auditor’s Office, letter from Second Auditor 

recommending an appropriation for ten additional clerks ........| 433. 37 
Clerical force, applications from Third and Fourth Auditors forincreased.| 440 37 
Coast and Geodetic Survey: 

4 Estimate of deficiencies in the appropriations for service of the, for 
fiscal year 1890.22... nee ween cw ene cee eee ween tenes weenceee| 467 26 

| Annual Report for 1889 - 2.2... oo. nee eee eee nee eee ewe eee eee} © 5S 27 
Statement of expenditures on account of the, for fiscal year ended 

June 30, 1889... 22. ee ee ee eee ene cee eee eee cen enence| 90 26 ,
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Coast and Geodetic Survey—Continued. _ _ | - | a 

Letter from Secretary of the Treasury, recommending the purchase | . 

of an additional building for use of the -.-.--......-------------| V8] Bl | : 

Coast and Geodetic Survey steamer Gedney, estimate of Secretary of the 

-.- Treasury for repairs of the ....- 2... .--------- eee eee ee cree eee 171 31 hoes 

Coaster’s Harbor Island, reports upon survey of ..--..----------+-----+| | 63 | | 26. , 

Cocheco River, New Hampshire, reports upon survey of, from Dover to | 

| tg MOUth 220. ence ewe ee cee ee ewe eee ee cee eee eeee wee sceececcne| TAT 26 

Columbia River: - . | 

| | Report upon obstructions in the .....--.---- +--+ ene cee cere cerns] 64). 26 . | 

Improvement Of ...--..- 2-26 one nee cee ee eee ee cee tee eee cannes 101 | 26 . 

Columbia River, light-ship Oregon, estimate of additional appropria- 7 : | 

tion of $10,000 to complete the.........----- ee ne ones eee ee eee 237 32 

_. Commerce and Navigation: | | | | 7 

Report of Chief of Bureau of Statistics on foreign commerce ....-- 6 22 

Report of Chief of Bureau of Statistics on internal commerce. | Pt. 2]. 6 | 23 - 

Commercial relations, annual reports from United States consuls on : - 

 GOMMETCE, CLC .. 2 - eo ee eee een ene eee ete wenn conn ceee A437 {| 44 7 

| Commissioner of Education, Annual Report of, for year 1890 (vol. 5) ..- 1 15 

- Commissioners of the District of Columbia, Anunal Report of the, for 

B89 Lec eee e cow e cee ee ent e wee cence es wees ceweee coeee-[ Part 6]. 1 16 | 

- Commissioner of Indian Affairs, Annual Report (vol, 2)...-..-[ Part 5] 1 12 | 2 

Commissioner of Internal Revenue, Report of, for 1889 ..--.-..-------- 4; 18 oe 

Commissioner of Labor, Fifth Annual Report of the. .-.--.-...-------- 336° 34 7 

Commissioner of Patents, Annual Report (vol. 3) ..---.-.-----[ Part 5] | 1 | 13 . 

| Comptroller of the Currency, Annual Report of .....-.------+----+-+--: 3 20 | . 

-. Consular officers, letter from Secretary of State in relation to the neces- | 

| sity for an immediate appropriation for salaries of...--.-.-.----- 387 oO 

Contract labor laws: | : 

Letter from the collector of the port of New York in response to | | 

resolution of inquiry of the House, relative to the action of the | 

Cunard Steamship Company refusing return passage to certain | _ 

| emigrants landed in violation of the ..-... .---+- ----0+ eee eee eee] 420 37 : 

Number of suits under..---..- 2-2. -e een eee ee cece cece ee eee ee cece ee| 206 BL 

Contracts for carrying the mails...--. .----- o-- 22+ eee nnn cone cere cece ee 113 29 

| Coosa River, Alabama, report of survey Of..---. 00. .---++ eeeeee coos 94 26 . 

_ Corth, H., deceased, estate of... 22. 22-02. cone ne ce eee cee eee nee en teres 246 32 

Court of Claims: | oe | | 

: _ List of judgments rendered by the ...------. +----++----08 e220 secre 181 31 | | 

Additional list of judgments rendered by the...--..--------------- 427 | 37 : 

Request of Commissioners of District of Columbia for appropriation 4 

| to pay judgment rendered by the, in favor of Daniel Donovan....| 432 37 | 

Courts of the United States: - SO | | 

. | Estimate of Secretary of the Interior for deficiency in the appropria- | 

, tions for distribution of the reports of the United States Supreme | | 

Court . occ ec cece cee cee c ee cower e cece ne nee nee cece cewececeeececcee| 179 31 | 

Estimate of deficiency in appropriations for fees of witnesses in the, : 

submitted by the Attorney-General .......------.--25 se eee creer]. 223 | 32 

Letter from the Attorney-General relating to deficiencies. in appro- : . 

a priations for Department of Justice...--.-..--.-----.---e0- ees | 204 32 CO; | 

Additional estimates of Attorney-General of certain deficiencies to do | 3 

defray expenses of the.....-.-- ------s--- 20 een et eee cece eee doe 35 

: Statement of the Attorney-General of expenses of the, for years | 

18e8, 1°89, and 1890 .. 222. 222 - ee eee een ee ce eee cee ere 338 35 | 

- Consolidated and revised statement of deficiencies to defray ex- : | 

: penses of the, to take the place of previous estimates...--------- 368 35 

| Revised estimates for expenses of the, for year 1891........-------- AOL Of | . 

| Estimates of deficiencies on account of expenses of........--..----| 414 37 

| Estimates of appropriations to defray expenses of the, for i830 and | | 

. PFOVIOUS VOATS..2 22. cence wenn en eee ee een nee eer en cee e eee 452 37 

‘Estimate of expenses of......---- 22 --- ee nce cece cece en cree eneeee 362 35 | 

| Estimates of deficiencies for expenses of the......-...------eeee --0-| 407 37 

| Estimates of Attorney-General of appropriations for expenses of....| 121 28 . 

| Crane and Waters Rivers of Essex Branch, Massachusetts, report upon 

SULVEY Of... 22 .e enn e cece een ee cece ete ee een ee sem ees cecens 23 | 24 7
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Customs collection district, Laredo, Tex., letter from the Secretary of 
the Treasury recommending the establishment of the, in lieu 7 
of Corpus Christi... 2.222. ee ee ee eee co ee cece cw cee] 242 32 

- Customs duties, statement of refunds of, for fiscal year ended June 30, 
1889 22. eee eee ee ees ce eee ce eee eee cee nesaeccee! 11 .Q4 . 

Customs officers, abstract of the official emoluments of.......---...-...| 306] = 35 
- Customs revenue: | . 

Recommendation of Secretary of the Treasury that the annual ap- 
propriation for expenses of collecting the, be inereased..........| 263 32 

Estimate of expenses of collecting the, for fiscal year ending June 
30, 189] 222i. eee ce cee ree ween cee n we cee eee cece ceee| 280 34 

Customs Service: oo . 
Letter from Secretary of the Treasury transmitting report of all | 

° payments made to informers and seizing officers in the .......... 9 — 24 : 
Letter from the Secretary of the Treasury recommending that the | ~. 

compensation of the supervising special agent of the, be restored 
| to $10 per day ..-. 226. ee eee ee eee ee eee eee ce eee cee ence eens! 2296 32 

Cypress Bayou, Louisiana, report upon improvement of...............| 252 32 

| . D. _ | 

Dakota, purchase of stock cattle for Ponca Indians in.............-....| 45 26. 
Dallas, Tex., veto of bill for addition to public building at ............) 359 35 
Damages to certain vessels, estimates from Secretary of the Navy 

oe to reimburse the owners of schooner Rillie S. Derby and barges 
* Benefactor and Mayflower, for damages by collision with U. S. 

Steamer SUNIATA . 220 noe vnc mee cece we ew eee cnn n cee c es sewewecccceee| 194 31 

Dayton, Ohio, estimate of Secretary of the Treasury of appropriation | 
‘to improve the sewerage system at the Central Branch of the : . 
Soldiers Home at... 2... 22 ee eee eae wees ce cee cee e wee e eens] ODS 35 

. Department of Agriculture, statement ofexpenditures of the, for fiscal 
year ended June 30, 1889. ... 2-2 2 eee eee eee eee eee eee ----| 104 %6 

Department of the Interior: : | Co 
_ Accounts of disbursing officers of the..............-.0-.0-ee002----| 417 37 

- Expenditure of contingent fund......2...--...---22-----.----2----| 117 28 
Department of Justice: — 

Claims for witness fees, middle district of Tennessee .............| 192 31 
Communication from Attorney-General recommending the pay- 

~ mentof certain bills on tile in the........-....---..--...---.....| 455 37 
Estimate from the Attorney-General of deficiency in theappro- | | 

priation for printing and bi -ding the........-..-.------..---....| 374 85 
Department of Labor: 

. _ Increased estimate from the Commissioner of labor for the rent of | | 
rooms for use of the...22.- 1.2 eee eee eee eee ee ween ee] 95 26 

Department of State: . . * 
Estimate of Secretary of State of an additional appropriation for | | | . 

oe binding manuscript papers belonging to the-.../-.....-..--.---| 275 34 | 
Estimate of Secretary of State of deficiency for printing and bind- oo 

: Ing for the .... 0.222. eee cee ee ee eee wee ete eee eens enee 396 37 * . 

Contingent expenses Of 1... . 220. ese cee eee cee ewe cee e een eeeeee| 322 35 . 
Detroit River: , 

Approximate cost of tunneling ......2-.. 022. cee eee eee eee eee} 869 35 | 
Report upon survey of, at Grosse Point, Mich............----..-..| 200 31 

Dickerman, A. T., claim of ...... 2.022. 222. -e ee eee eee eee eee eee eee] O71 35 | 
Director of the Mint, report of the, upon the production of precious 

metals 22. 212 eee eee ee ee ee ee ee eee cence eee! SHA 35 
District of Columbia: | | 

Report on system of sewerage existing in the ...........---20----.| 445 37 
Annual report of the Commissioners of the...........2..-[Part 6]. 1 16 
Additional estimates of. deficiencies in appropriations for the serv- 

— jee Of the... ee eee ee ee ce cee cece ee cee eee cone ne} 428 37 
Estimate of the Commissioners of the, of an appropriation to satisfy 

decree in the case of District of Columbia vs. MeBlair ......:....| 120 28 
. Letter from the Commissioners of the, transmitting for appropria- a 

tion an additional list of judgments rendered against the........| 438 37 
Number of persons arrested for murder, manslaughter, etc., in the -| 266 34
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District attorneys, letter from Secretary ofthe Treasury calling atten- | | 

tion to the compensation allowed to the district-attorney for | 
the southern district of New York -..--...----- -e-e0. eee eee eee | S28. 3D 

Donovan, Daniel, request of Cominissioners of District of Columbia for a 

appropriation to pay judgment rendered by the Court of Claims | ee 

in favor of 1.222. cee een ee ee cee nee ewe cree e cece ne renee nce | 432 37 

Duluth, Minn., report upon survey of property donated by the city of-.). 217 32 | 

| | KB. | oe 

Eastern Branch of the Potomac River, dredging channel of the ........| 347 30 so 

| East Point Judith, Rhodc Island, reports upon survey of .-......------| 66 26. - 

East River: ; 
Report of survey Of. ... 20. see eee cee eee cece ee cee ene ce eee conten enee 169; 31 | 

| Map of survey Of ....-...--.- eee cnn eee en eee ee eee eee [Part 2].| 169 SL 

. ‘Eleventh Census: te oo 

Estimate of Secretary of Interior of $350,000 for printing, engraving, oe 

and binding for the... .---2...-02- 2 eee 2 nes eee cee ee ee ee ce ee ee | AD 26 
Estimate from the Secretary of the Interior of the appropriation for | — 

| the expenses of the...--. 2-2-0. - 2-5 eee eee ee eee een ee eee eee eee ee] 160 31 
Estimate of Secretary of Interior of appropriation for printing, en- oo 

graving, and binding for the...--..----- ---2-+ eee nne eee eee eee es 373 B85 

_ Ek River, Maryland, report of survey of...--..---------------+--+---- 157 31 

Engineer museum, letter of Secretary of War requesting an appropria- 

© ton for aN... . ee eee cece eee ee eee eee cee eee reece cee een cece] 222 32 . 

Equipment of vessels, estimate from the Secretary of the Navy of de- | 

“ficiency in the appropriation for .......-0. .ee2es ceeeee eeee------| 180 31 

_ Examining surgeons, estimate from Secretary of the Interior of the | | 

‘fees and expenses” Of... 2-2. oon. cece ne ween ee ener en cee weeeceeee| 464 37 

| Executive Departments, useless papers in the. .....-.---0.---------+--| 197 31 ; 

Finances, annual report of the Secretary of the Treasury on the....--..| 2 19 

Fines and deductions. Mail contracts.........----. .----- eee eee eee] U8 20 

First Comptroller’s Office, letter of First Comptroller asking for an ap- |. - | 

propriation to pay messenger in his office for extra services...... 390 | — 37 

_ Fishing Creek, North Carolina, report of survey of....---..----------+- 32 |. 24 

_ Florida, letter from Secretary of the Treasury transmitting report of | | 

Third Auditor upon the mutual demands of the State of, and the : . 

United States .occe. cece ee cen n ee cee ee cee e cece cece es cewece eee] 68] = 26 

Fog signa], recommendation of Secretary of the Treasury for an appro- | 

, - priation for, at or near the Cuckold’s Island, Maine........-..-..| 272 34 | 

Fond du Lac River, Wisconsin, report upon survey of.....---.----.----| 24. 24 

. Foreign mails, contracts for ......--.----- ---- 22 eee eee eee ee eee eee eee) | 408] 87 
Foreign relations, annual report on. ....-----------------+ eee eee eee eee] 1 

Fortifications, estimate of Secretary of War of appropriation for arma- 

ment Of ..2. 22. ee ene ence ee ee eee peewee cee cee es ence wee cencce| 147 31 . 

Fort Douglas, Utah, submitting draft of bill relating to water supplyat.) 76; = 26 , 

~ Fort Myer Military Post, estimate from Secretary of War of appropri- | , 

| ation for... 222. 2-2. eee ee cee eee cee eee none eee eteeeeeeecene| 161 ol 

Fort Missoula, Mont., report relative to title to lands of -...--....----.| 33 24 

_. Fort Riley, Kans, estimate of Secretary of War for purchase of books oo 

oO , for the libraries of the cavalry and artillery school at......-.-...| 230 32 

Fort Sheridan rifle range, supplemental estimate of Secretary of War | | . | 

of appropriation for .... 2... --2. ne eee cee cee ere eee cree eee] U5 28 7 

Fort Wadsworth, N. Y., additional land for fortification at.....--...-.-| 98 26 

- Foutk, George C., letter from the Secretary of State submitting for ap- Lo 
propriation the claim OF neces scan cave sree cent smer sco chon ence ‘449 37 Hoe 

| | ce G. | _ 

Galveston Harbor, Texas, report on improvements in .......-.---.-- | AB4 | 37 

General Land Office, letter froin Secretary of Interior recommending an | | | 

increase in the salary of the chief clerk of the ....-...---.------| 142 31
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Geological Survey: . 
| Report of the director of the (vol. 4)................-....-[Part 5]. 1 14 

Estimates of irrigation branch of the ...................--22------| 326 35 
Additional estimate of Secretary of the Interior of appropriation | : ae 

— | from the director of the, for necessary expenses of the irrigating 
branch of the .. 2.2.22. 1 oe cee cee cee peewee cee cee eee eee ceeees| 330 35 

. George, Mrs. Susanna, communication from the Light-House Board in 
relation to claim of..--.. 2.02. ..0 ne ee. eee nee cn ee cee eee ceeene| 379 35 

Green and Barren Rivers, Kentucky, report of bill relating to leases of | 
| Water powers On the.... 02-22. ee eee ween cone en cee wce ceneee| 389 35 

Gulf of Mexico, report for deep harbor on.....-.--..-.-eee-eceee seen en!| 56 26 
, Guthrie, Okla., methods of locating homesteads and town sites at the 

land Office at. .noe ce eee ee wenn cee eee eee cw ee sone wane cceeasse| 209 31 

Hampton, Va., extension of national cemetery at......-.......---.----| 87 26 
Oo Hydrographic Office, estimate from Secretary of the Navy for printing | 

: and binding for the fiscal year 1891...2..........0002 .eeeee cence) 177 | 31 

I. 

: Illinois and Mississippi Canal, report upon survey of..........-.----- ihn 2° : 

: Import duties, statement of refundsof for fiscal year ended June 30, 1839.| 11 24 
| Letter relative to tariffs of Austria-Hungary, France and Ger- 

many beet-sugar taxes and export bounties...................--.| 191 31 
Indians: : 

Estimate from Secretary of Interior for an appropriation for relief - 
of destitute 2... 0... ce eee eee eee ce eens nee eee cen e ee] 241 32 . 

| Funds for subsistence and civilization of certain tribes of .......:.| 52 26 
Cherokee, Freedmen Delawares, and Shawnees, estimates of the 

Secretary of the Interior of an additional sum of $10,000 to carry 
into effect the act for enrollment of the........:............-...| 456 37 . 

Chippewa, of Lake Superior, letter from Secretary of the Interior 
. relative to an immediate appropriation for relief of the..........| 99 26 

Kickapoos, amended estimate of Secretary of the Interior of appro- . . 
priation for “ fulfilling treaties with the” -......22..........-...|. 15 24 

ae Sioux, estimate of Secretary of the Interior of appropriation for 
- the education of the... 22. 20. oe eee ne eee cee eee eee eee| 333 35 

* Sioux at Devil’s Lake Agency, N. Dak., recommendation of Secre- 
tary of Interior of an appropriation of $25,000 for immediate | 
relief of the... ie. eee eee cece nee cee e we seewee ee -e.| 131 28 

. Indian agents, relief of certain ....... 2.522. .-- 200 ee ewe ceecce cece eee-| 298. 30 
a Indian appropriation bill... 22. 0. ee ce ce cee ce ewe ween enon enee) 405 37 

Indian Department, tabular statements of disbursements made from | - 
appropriations for the, for 1880.2... 2 cece cee we cone wee ee cece 8 24 

Indian depredation claims, schedule of -........ 2.20 secene seneennecee-| 122 28 
Indian goods, exigency purchases Of. .... 2.22. eee ee cee ewe new cece eens) 18 24 : 

. Indian Office: : | | | 
Recommendation of the Commissioner of Indian Affairs of the re- | 

establishment of the office of chief clerk of the..................| 196 31 
Letter urging increase of salary of Commissioner, assistant commis- 

sioner and financial clerk of the.......---..-ceeeeseenee eee eees| 265 34 
Indian reservations, property transferred on the several..........--...| 48 26 

. Indian schools: | oe 
/ Carlisle, Pa., estimate from Secretary of Interior for buildings, |§ 221 32 

| etc., for the Indian school at. ...... 2222. cee eee eee ee eee eee eee ) O85 34 
Supplemental estimate from Secretary of the Interior of amount 

required for support of, upon Indian reservations................| 334 30D : 
| Transportation, estimate of deficiency in appropriation for........| 219 32 

Indian scouts, employment of... .-.. 2. 1.2220 eee cee e ee cee e ee eee cane} 299 35 
| Indian service, amended estimates for the, for fiscal year ending June 

. 30, 1891 2. ee ee eee ce ee cee ce en wee eee ww ce eee ee eee| 205 31 
Indian supplies, increased estimate of Secretary of the Interior for 

telegraphing and purchase of. ...... ..-2-- eee ceceeeccccces-----| 269! 34
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: | Subject. ~~ | No, | Volo, 
. . : . . nareorets aerate || wremeneeeenrainecinintmt ‘ 

Initial monuments, estimate from Secretary of Interior for an appro- | on 

- priation for, for mineral SUI'VCYS 12 enon eee e eee ce ecw e ee eeececeee| 290 34 

| Internal commerce, report Chief of Bureau of Statistics on commerce | 

| and navigation.......------+ --- 222 eee eee eee ee eee ee LPart 2].) 6. 23 | 

Internal Revenue, report of the Commissioner of, for 1889.....---.---- 4 18 

--_Internal Revenue officers, recommendation of the Commissioner of | | 

Internal Revenue for amendment of the Revised Statutes pro- 

viding penalty for obstructing, in their duty ..---.-.-.---------- 397 37 ' 

| - International American Congress, estimates from Secretary of State of , | : | 

| appropriations to complete the work of the - wewsa uence ceca ceeee-| 407 37 : 

| International Congress of Engineers, report on inland navigation and |. | | 

seaports of France, with a list of canals and canalized rivers of - 

| the United States ...---2. --cece cone ce cee n ee cece ce cece ceneeecene| 378 | 35 oo, 

| Iron and Steel, tests of. .......- 2-22 ee oe cee nee cee ce ee cone cece ceee 14; 2 | 

Jews in Russia, concerning the enforcement of proscriptive edicts | 

a against ..-.-. -- eee ee eee ne nee eee te ee eee tence en cece ees 470 37 , 

. Jones, Russell & Co., claim Of oc ene cee cee ewe cow eee eww ee ccecee rene] 220 32 

Judgments due the United States, letter from the Solicitor of the | Ce | 

: Treasury in regard to unpaid. ..---. .----0---008 een e mere reeeee 308 35. | 

Kennebunk River, Maine, report of survey Of.-:......---..----+------ 136 Ds 

Key West, Fla., report on improvement of harbor of........----------| 39 |. 24 . 

Kittery navy-yard, increase of force IN......-.------ --- eee eens cee ene 462 37 

Labor laws. (See Contract labor laws). | . 

La Fayette monument, communication of Secretary of War for appro- | : 

; : priation for site for the--..---.--.-----------+ ---- ree eee e eee 465 37 

- Lake Michigan to the Illinois River, report upon survey of water-way 

, FLOM . one ce eee eee ce eee tee ene teen cane ee ce ceeecnes 264 | . 33 

‘Lake Ontario and Irondequoit Bay, channel between...--..----------- 320 35 | 

Land entries, abstract of, suspended .... .----.------ ---- +e - ees cere eee “ULL 28 

| "Land offices, estimate from the Secretary of the Interior for opening, at | , 

Pierre and Chamberlain, GS. Dak... 22. eee eee ee ee eee eee nee | 184 31 | 

Land patents: | oe 

| Undelivered, in Arkansas and Mississippi..---.---.------.---+------ Ais 387, 

| Compilation of, wind AV Or nn nen OP 425. 37 

Larchmont Harbor, New York, reports upon survey of......-----.----| 40 26 ° 

Larkin, G. T., letter from Attorney-General in reference to the expenses | 
of, late deputy-marshal eastern district of Tennessee....--...-.- AQ2 . 37 

| League Island navy-yard...--- ---------+-- 22+ eee eee ene eee cere cree ee 273 34 

Lexington, Ky., donation of land at, for military purposes...-...-.--- 44 26 | 

| Libraries, estimate from the Secretary of War for purchase of books | 

for the, of the cavalry and artillery school at Fort Riley, Kans.... 230 32 

Life-Saving Service, letter from the General Superintendent of the, in- | Oe | 

. relation to an appropriation to reimburse the crew of the life-sav- 

ing station at Muskeget, Mass..-.....---+ -0--00--- 220 ee ence nese 380 | 30 " 

Lights : , a : fp | | 

Recommendation of Secretary of the Treasury for a light station at | . 

or near the mouth of the new cut-off channel, Baltimore Harbor, oe 

7 Maryland ...... ---- e222 cee nee eee e eee cece eee cen ee| 20 34 | 

| Letter from Secretary of the Treasury calling attention to the | 

recommendation of the Light-House Board that range lights be : . a 

established at entrance of Beaufort Harbor, North Carolina......| 327 300000 

oe - Recommendation Secretary of the Treasury of appropriation for the: : 

ae purchase of additional land for the Cheboygan River range-| | 
light station ..-.---2 22-222. nee e ce eee eee eco cece eee cece eens] OTL 34 

Letter from Secretary of the Treasury recommending an appro- | | 

--- priation for proper lights at Doller’s Point and on Hog Island | 
Wharf, James River, Virginia.......---------2+ econ cece ee concen! 267 340 - .
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| Lights—Continued. 
Letter from the Light-House Board recommending an appropria- 

_ | tion to establish range lights in Lake Winnebago, Wisconsin...| 254 32 
Letter from Secretary of the Treasury transmitting bill H. R. | | 

. 4665, ‘‘to establish five lights along the ship channel of Mobile 4 
: . Bay,” and recommending modifications in same..........-....-..| ° 202 3l . 

| | Recommendation of Secretary of Treasury of an appropriation for | | 
proper lights marking the entrance of St. Jones River, Dela- | | 

. ware Bay ...2-. 0.22. eee cee ee we eee te wees cae ewecnncncenccee| 257 4. 32 
- Letter from Secretary of the Treasury recommending an appro- 
a priation for a light and fog signal at St. Mary’s Island, Alaska....| 259 32 

. Recommendation of Light-House Board of additional appropriation 
__ for a light and fog signal at Seul Point, Michigan................| 278 34 
Letter from the Secretary of the Treasury recommending an appro- | 

. priation for, on the Thames River, between New London and Nor- 
= Wich, Conn ..-- 2. eee eee cee ee eee eee eee ene ewes ence} 312 35 

| Letter from the Secretary of the Treasury recommending an appro- | TO | 
priation for range of lights between Windmill Point, Lake St. . 
Clair, and Belle Isle, Detroit River, Michigan................-..| 260 32 

Recommendation of Secretary of the Treasury of an appropriation oe 
for proper lights in Yaquina Bay, Oregon........2.-20-----e2e---| 258 32 . 

Light-house establishment, letter from the Secretary of the Treasury 
requesting that certain items in estimate for special works for the, | - 
be placed in urgent deficiency bill...2....0.....02...20-2. oe-e-| 176 31 | 

Light-house tenders, estimate of Secretary of the Treasury for the con- | | 
struction of the several... 2.2... 22.. cele ee cee eee ee nee ew eeee| 173 | 381 

Light and steam fog-whistle, New London, Conn., letter from the Sec- : | 
_Yretary of the Treasury recommending the establishment of a....| 313 ~ 85 

Light station, Sherwood Point, Wisconsin, estimate from the Light- . 
House Board of an appropriation for land for an approach to the.| 36 24 

Livingston Point, near Paducah, Ky., report upon survey of........-..| 172 31 
Louisiana, affairs in the overflowed distriets of........2-...----.------| 342 35 
Lower Cumberland River, reports upon survey of, below Nashville, Tenn.|: 85 26 
Lyon, Isaac S., letter from attorney-general submitting for appropria- 

tion the claim Of. 22... 1.2... cee cee ee ween cee encacesecee-| 439 37 

_ Machine guns for the Army, estimate from Secretary of War, of an ap- | __ . 
8 propriation for .... 222. 22 ee eee cee eee cee cee eee eeeeee| 377 35 

| McVay, James A.J. and Joseph H., claim of.......222..22.-...-2---2--| 150] 31 

| Mail contracts, annual report on ...............-..--..[Parts 1 and 2].| 118 ; O 

Maine, report of Secretary of War relating to ordnance and ordnance | 
. stores to the State of. 22.220. le eee cece ce cence ee cae vee cnee| 398 37 

Manistee River, Michigan, report upon improvementof harbor at mouth | | 
; Of 22 eee ee ee ee oe cee cee we ene wenn ecw eece cunccacnce 88 96 , 

Manokin River, Maryland, report upon survey of...............--.---.{ 149 31 . 
. Maricopa County, Ariz., veto of bill te issue certain bonds of supervis- : 

OTS Of 00. eee eee eee ene ce nee wenn wens cme cee ceeres cceeee| 422 37 . 
_ Marine Hospital, Chicago, I11., letter from the Secretary of the Treas- 

ury recommending an appropriation for the completion of the 
approaches to the ....-. 222... eee ee cee eee cee ene cece een e ec eneeee| 164 31 | ° 

Martha’s Vineyard, Mass., reports upon survey of......-....-.--------| 59 26 : 
- Menomonee Harbor, Wisconsin, report upon survey of...............-.| 34 Q4 
Merchant Marine Service, petition of officers of certain marine insur- . | 

ance companies in favor of bill (1. R. 592) to increase the safety | 
of loaded vessels, etc....--. 2-22. eee ee wen cence e cece eeeaceee| 168 31 . 

Milford Harbor, Connecticut, report of survey of..-2- 2.0 -- ween veceee| 139 28 
wen Military Academy: 

Estimate from the Secretary of War of appropriations for the.....| 159 - 31 
| _ Estimate from the Secretary of War of appropriation for pay of 

- __ the Superintendent of the, for fiscal year 1891.............-.--..| 77 26 
| Petitions of Army officers to increase appointments at large to the 

United States... 0... cee cece e cen nee ceeewn ns cneccetnanes canes} 444 | 5Y
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Military Academy—Continued. . . ce 

| Estimates from the Secretary of War of appropriations for the con- | 

. struction of a commissary storehouse af the, at West Point, and po 

for purchase of land for target practice and drill at Fort M cP her- 

a GON, GO. cece wenn cece ne cece ee wee es cee ees cer eee cece cee ceweecee| OL 26 | 

| Military Academy band, petitions to reorganize the. vec ewe cece ce eccene| 446 | 37 . 

Military courts, appropriation for expenses of the ...--....------------) 297 35 | 

Military establishment,statement of expenditures from contingent funds.; 54 26 

Military posts, estimates from Secretary of War of appropriations for fo 

| DULLGINGS Ab... . cen cece ee eww ee een ee cece ne ceeeee cceeceeeees| 17 | 24 | 

Military reservations: OO | : 7 | | 

Estimate from Secretary of the Interior to pay custodians of aban- | 

| doned 2.22. eee cee eee cee ee eee eee ene eee erence ne aes] 248 32 

. Estimate of Secretary of Interior of deficiency for preservation of co 

— abandoned ...... eee ee enw eee cee eens eee eee ees eeeeeccees| 19 31 a 

ss ss Kigtimate of Secretary of Interior to pay salary of the custodian of 

| - the abandoned, at Fort Lyon, Colo ..-.---.----. ---eee eeeeee eee] 209 34 

‘Minnesota Point, Wisconsin, reports upon survey of.-...-...----.------ 51 26 

| ‘Mint, report of the director of the, on the production of precious metals.| 354 . 3d — 

Mint, Philadelphia, letter from the Director of the, recommending that 

pe ~ an inerease be made in the salary of the chief clerk of the....... 86 26 

- Mississippi River, floods upon the ....-. --02 cee ceeene eee e ee eee cee ene oo o4 | 

Mississippi River Commission, expenses of...--..-.--------------++-++| 306 35 

Missouri, report of Third Auditor of amount found due the State of....) 448 37 : 

Missouri River, report of survey of the, between Cambridge and Glas- 

| COW cece cae e cece cece cece cece cee ee cece tec eee cee etenee ence cee cee| dl oe 

- Mitchell, Edward, communication from the Supervising Architect of | 

the Treasury in relation to the account of ........--------------| 384. 30 

Montana, increased estimate of Secretary of Interior of appropriation : 

for surveying the public lands in......-....---------------+----| 409 | 37 

_ Montanari, Joseph, communication from Secretary of State in relation Ce 

: to an appropriation for relief of. .......---.----+ --02 eee eee eee eee] 370 35 
7 . . : © 

. Montoya, E., and Sons, claim Of eee ee ceee ccen ce ceee cesses ents ceeeee |S 13 ie | 

-- .Monuments or tablets at Gettysburgh, estimate of Secretary of War 
- - of appropriations for......-.-----.-- -.--- eee e eee ee tee eee 195 3 | 

. Mountain guns, carriages, etc., estimate from Secretary of War of ap- | 

| propriation for.... 2222-2 22. eee cee cee eee eee rece eee e eee} 159 31 | 

| Mount Vernon, Va., report of survey for a national road from the ° 

aqueduct bridge t0...---...---- eee ene cere ee eee eee eee ee ce eees| 106 28 

Muskegon and Ludington Harbors, Michigan, further improvement of.; 105 26 | 

8 N. | | | | 

Narragansett Bay, reports upon survey Of...--..---2- 22-2 e2---e eee es | OF 26 , 

- Nautical Almanac Office, estimate of Secretary of the Navy for rent of | 

rooms for use of the -.....---- .00. 2-22 eee e eee ee eee ee seen) 261 32 

Naval officers, request of Secretary of the Navy that certain, berelieved | | oo 

| | of checkage against accounts in office of Fourth Auditor. .....---| 203° OL : 

_ Naval service, estimate of Secretary of the Navy of de ficiency in appro- an 

priation for transportation and recruiting in the.....-.----------| 203 32 . 

Navy, Annual Report of the Secretary --....----...+-+.------[ Part 3] 1 3 | . 

Navy Department: | : a - " 

Estimate of Secretary of the Navy of deficiency in the appropriation | 343. 35 . 

for contingent expenses of the 20.22. 2.6 2. eee es eee ee eee eeee| OF — 26 7 

: Contingent expenses for 1889 ....-. ..---. 22 - eee eee coon ee eee en eee-| 140 28 | 
Employés in .-.. 222500 cen eee cee eee cee ee ee eee eee tee eee eee oo : 

- - Estimate of Secretary of the Navy of a deficiency in the appropria- 

| tion for provisions and clothing for the.....--..---.-.----------.; 368 35 | 

Navy-yards, estimate of Secretary of the Navy of appropriation for ex- | 

tending the launching ways at the, at New York and Norfolk....) 315 Jo | 

Navy-yard, Portsmouth, N. H., estimate from Secretary of the Navy for BO 

| reconstruction of buildings and machinery destroyed by fireatthe | 276) of |
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Nebraska, estimate from Secretary of the Interior for survey of a por- 
tion of the northern boundary of.........--......2..------------| 201 31 

Nehalem Bay and Bar, Oregon, reports upon survey of .........--. ---. 70 26 
_ New Haven Harbor, Connecticut, improvements of ...............----.| 145] 31 

: New London, Conn., letter from Secretary of the Treasury recommend- | | 
ing the establishment of a light and steam fog-whistle at........| 313 3h 

7 New York City, injurious deposits in harbor and adjacent waters of....| 341 35 | 
New York Harbor, estimate of Secretary of War of appropriation for . 

: the prevention of obstructive deposits in....-..2........-------.| 165 31 
- North East River, Maryland, report upon survey of...........5..----.| 2 24 

North East River, North Carolina, report upon survey of ......--...--. 35 24 
_ Nye, Lieut. Haile C. T., letter from the Secretary of State recommend- | | 

ing an appropriation for bringing home the remains of, late naval 
| attaché at Lima, Peru.... 2.2. 12 eee eee eee eee nee eee---| 100 26 

O. | : 

- Occoquan Creek, Virginia, reports upon survey of............----.----| 75 26 
Ocmulgee River, Georgia, report upon survey of.........-....---.----| 215 32 

- Oconee River, Georgia, report upon survey of.........---..---2..-----| 211 Sl | 
a Ogden, Utah, veto of increased indebtedness for city of............----| 353 | 35 : 

Oklahoma: : . 7 
| _ Kstimate of Secretary of Interior of appropriation to carry into 

effect act to provide for town-site entries in...........2......-.-| 390 535) 
Methods of locating homesteads and town-sites at the land office at . 

Guthrie... 2.2 ee ee ee ee ee cee cee eee cece eee! 209 31 
: Oklahoma Territory, compensation of marshals for services in .........| 421 37 

‘ Onancock Harbor, Virginia, reports upon survey of ......-........---.| 83. 26 
: Ordnance, report relative to site for testing and proving heavy........| 148 sl , 

Ordnance and ordnance stores, estimate-from Secretary of the Navy 
of appropriation for ... 20. Loe eee eee eee ce cece ee ene eww cee eee} 249 32 

| Relating to, for the State of Maine...........2.. 0.000. 222. eee eee! 398 37 
: Ordnance Proving Ground, Sandy Hook, New Jersey, report relative 

to test of rifled mortar presented by South Boston Iron Works at-| 158 31 
Osage River, Missouri, report of survey of..........-.. 2-220 eceeee ence 119 28 
Owen, George H., communication from Secretary of State in relation 

to bill to credit late United States consul at Messina with cer- | 
tain expenses for clerk hire, etc...... 20... ...2 eee eeee eee eeeee.| 366) 35 

Owen, Thomas E., depredation claim of........00.....22--.0-e0-------| 469 SY 
° Owendaw and Wando Rivers, South Carolina, reports upon survey of..| 82 26 

P. 

Pacific Railroads, response of Secretary of the Treasury to resolution of . 
_ House of March 15, 1890, inquiring whether the Government is | 

owner of any of the first-mortgage securities of the, etc..........! 282 34 
_  -Paris consulate-general, communication from Secretary of State inre-| 

lation to certain expenses incurred for storing archives of the....| 364 3D . 
| | ( 38 

Paris Exposition of 1889, report of the United States commissioner- {| 39. 
general to the.-..............-...--.-.----- [Parts 1, 2, 3, 4, 5].| 410 a . 

Pensions: | | 42 
| Estimate of Secretary of the Navy of deficiency in appropriations : | 

for Army and Navy pensions........ 2.2.2.0. eee eee cece eee eeeee| 419 3” 
| Additional estimates from Secretary of Interior for prompt execu- 

tion of the recent act granting pensions to soldiers and sailors in- 
capacitated for manual labor, etc. ..-. ..2. 0) eee eee eee wees] 431 od : 

Estimate of assistant treasurer of the United States at New York | 
. of additional force required to transact the increased business 

under the new pension legislation .... 2... 022. 022. -2ee ween ee eee) 435 37 
- Information concerning the pension system .........---.-.--e0.----| 361 JO 

, Investigation as to rerating of. ..2.-.- 2-20. eee ee eee cee ene anes} 360 300 
Pension Bureau. (See Bureau of Pensions.) | 
Pension Office, appointment of thirty medical examiners for the .......| 102 26
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Petoskey Harbor, Michigan, report of survey of .....-..---------------| 107 230 
m Plattsburgh, N. Y., donation of land at, for military parade and prac- | / 

tice ground .- 222. 2-22 ee nee eee ce nee eee cee ne cece ne cae eeree 37 24 

_ Pleasant River, Maine, report of survey of ...---..--------+-----+-----] 208 | 3L- — 
Ponca Indians, stock cattle for ...4. 022-20 ee-- eee eee e eee e eee eee] 40 26 Sos 
Postal service : a 

Contracts for foreign mails ...22. 22-2. eee n ee cone eee e ee cece eee | 458 | 37 a 

| Report on contracts and proposals for carrying the mails ....-----.| 113 29 - 

oe Post libraries, estimate of Secretary of War of an appropriation for | —_ 
| books for 2... 0220 eee e cone wee eee cee n cece cee ceen enn cececsccee| 152 31 

Postmaster-General, communications from: | | | . | . 

a Annual report .... 0.0 .----- een ene eee coos wees one -LPart 4]- 1; 10 oe 
i Foreign mails... 2... .20. eee. cee cone cee cee cnet cee wee eee eceee| 405— 37 | 

. Post-Office Department : . | | 7 

Expenditures of the ..--.. 2-22-2222. cece ee cee eee cece eeeeeeeeceee| SL] 24 | 
Employment of post-office inspectors...... .-22 --0+ weeeee een e ceee ee | 372 B85 
Fraud upon the.......---. 25-202 eee e eee ne cece ee cece eee eee ene] 4638 | BT | 

. Request of the Auditor of the Treasury for the, for additional cleri- | 

| cal force in his Bureau... 2.222. 2 ee ee ee eee ee eee ee eee cere eee| O27 - 32 | . 

| Request of the Postmaster-General for an appropriation to pay nn 
twenty clerks in . 2... 2.2. eee cee eee cece nee ce eee cee ee eee ee -| 370 25 a 

~ President, communications from : 7 a . 
Annual message... 22. eee eee e cece ween ee cece ee cewecceecewene| ol 1 oO 

| Breadstuffs and provisions, message relating to importations of ....| 392 | . 37 
Cherokee Indians, appropriation to continue negotiations with....| 400 37 

| Chippewa Indiaus, of Minnesota, relief of.......-.--. .--0---e2----| 247 o2 
| Indian scouts, enyployment of ...-.. 0.202. eee eee eee eee eee eee e| 299 30 

Jews in Russia, concerning the enforcement of proscriptive edicts | Oo 
| against the .. 2... 0.22. ence ce eee cee e ee nee e ene enercnecccesee| 470 37 | | 

‘Rebecca, seizure of the schooner....-.. 02-220 eee ene ceeeee ceeeeeeeeee| 328 JO 
Seal fisheries of Behring Sea, relating to the -......-....----.2----| 450 37 

- Round Valley Reservation, reduction of. ........--2-2.-e-cce ences] 72). 260 
Veto messages— | | : : 

. Bill H.R. 848, addition to public building at Dallas, Tex ........| 359 30 a 
: Bill H. R. 3034, issue of certain bonds by Maricopa County, Ariz ..| 422 37 

Bill H.R. 7170, to increase indebtedness of Ogden, Utah.........| 353 35 oo 
Printing and binding for Treasury Department, letter from the Secre- | oe 

a | tary of the Treasury calling attention to the urgent necessity of | _ . 7 ~ 
SO an additional appropriation for....-. 0.220. seeeee wee e ee ee eee ee | 323> BD 0 

| Private Land Claims, transcript of records and files of......----.-.---| 415 37 eo 
Public Buildings: | , | | | 

Letter from Secretary of the Treasury, calling attention to the ne- co . | 
| cessity of an appropriation of $142,000 for furnishing certain | — . . 

specified ...... 22-2 eee ee eee cee ee eee eee eee eee e eee e cece cece] SL 35 
Letter from Secretary of the Treasury, transmitting an itemized 

| statement of the expenditures for, for year 1889.......---...---.| 351 35 
Auburn, N. Y., request of Secretary of the Treasury for an addi- 

tional appropriation for the......--2...---- eee eee eres eee eee eee] 182 31 
Baltimore, Md., request of Secretary of the Treasury for an appro- | 

- priation of $20,000 to complete the......---- 2-2. ---- eee eee ee ee| 393 | 37 
Bureau of Printing and Engraving, estimatesof appropriations for | __ : - 

a _. additional buildings for use of the....--...-----.---------------| 235 | 32 
. Carlisle, Pa., estimate. from Secretary of Interior for buildings, a 

walks, and fences at Indian School at.........------------+------| 221 32 
oo Carlisle, Pa., estimate from Secretary of Interior for buildings for 7 

| Indian school at... 22. 2 oe ce eee ce nee ee eee eee eee eee ee ee wcee| 280) 34 
Charleston, 8. C., and other places named, recommendation of Sec- | 

| retary of the Treasury for appropriations for repairs, alterations, 7 
| and improvements of, at, et0...--. 022-22 eee cece ee ee eeee eee] 114 28 es 

Charleston, 8S. C., request of Secretary of the Treasury for an addi- | - 
| tioral appropriation for the, at .-..-. 2.20. 2 eee eee eee e ee eeee| 187 31 . 

Charleston, S. C., recommendation of Secretary of the Treasury for | co 
an increase of the limit of cost of building and site at....-...---.| 2438 32 

Chicago, I/l., request of Secretary of the Treasury for an appropria- | | 
tion for repairs and improvements of the, at.......-..-.......---1 167 | 31 -
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Public Buildings—Continued. : oo , 
: Chicago, Lil, recommendation of Secretary of the Treasury for an ” 7 appropriation for the completion of the approaches to Marine 

Hospital at... 22. 2.222. ee eee ce cee eee eee ee eee eee} 164 31 
Coast and Geodetic Survey, recommendation of Seeretary of the 

oO Treasury for purchase of additional buildings for the.......---.-| 153 sl. 
Dayton, Ohio, estimate of Secretary of the Treasury of an appro- | - 

. _ priation to improve the sewerage system at the Central Branch 
of the Soldiers’ Home at... 2.20.0... elec eee ee eee eee cee ce ceen| 3B8 Bo. 

7 Dayton, Ohio, request of Supervising Architect for an appropria- | | . tion of $10,000 on account of the, at.........-. 22222. eeueese--ee| 459 37 . _ Eastport, Maine, and other places named , recommendation of Secre- . 
tary of the Treasury for an increase in the limit of cost of the....| 112 28 

a Fort Smith, Ark., request of Secretary of the Treasury for an addi- . | . 
_ tional appropriation to complete the..............--....-.----.-| 148 31 
Fort Smith, Ark., communication from Attorney-General relating | 

to deficiency in appropriation for repairs of...............--....| 178 3l 
‘Frankfort, Ky., request of Secretary of the Treasury for an appro- 

priation for payment for labor on and materials tor..............| 345 35 
. Keokuk, Iowa, request of the Secretary of the Treasury for an appro- : : priation of $7,500 for additions to the......................-....|. 406 3” | 
ee Key West, Fla., request of Supervising Architect for an appropria-_ 

tion of $10,000 on account of the... 22. ...22. 22.2 .ee cece cere -ee.| 460] 37 
_ * Leavenworth, Kans., recommendation of Secretary of the Treasury | 

of an appropriation for the, at ..-2.. 2.2222... eee eee ee eee ee] 185 ol 
Lubec Narrows, Maine, letter from the Light-House Board relative 

to an additional appropriation for a light-house af ...........-..| 97 26 : 
Lubec Narrows, Maine, call of Secretary of the Treasury to the 

sity for an appropriation of $15,500 for the completion of light- —_ 
| house at ..--.. 02-22. eee ee ee eee nee ee eee eeeeeee-| 408]. 37 

Marine Corps, estimate of Secretary of the Navy for the erection of 
a building for the commandant and staff of the..................| 204 31 

. Military Academy, West Point, estimate of Secretary of War of 
| appropriations for the construction of a commissary storehouse, 

etc., at the...-..- 2. eee ee ee ee cee ee eee cece eeeel Ql 26 . 
Military posts, additional estimates of Secretary of War of appro- | 

| priations for buildings at...22. 22222. 222 ee eee ec eee nee! 47 24 
Nautical Almanac Office, estimate of Secretary of the Navy for rent |. | 7 

| of rooms for use of the..-....--. 0.222.022 22. eee eee eee eee ...| 261 32 
New York City, call of the Secretary of the Treasury for an appro- | 

priation for alterations and repairs of the, at ...................] 218 oe 
| ' Omaha, Neb., estimate of Secretary of War for a storehouse for use 
—— _. of quartermaster and commissary department at.................] 2929 5 

Ottumwa, Iowa, recommendation of the Secretary of the Treasury | 
for an additional appropriation for completion of the approaches 
to the, at.... 0.2 ee ee een cee ee tee ene ene cns waeaceee.| 137 28 

_ Philacelphia, Pa., request of Secretary of the Treasury for an ap- 
a, propriation for repairing custom-house at.......222..2.22-..22..| 186 ol 

Rockland, Maine, request of Secretary of the Treasury foran appro- 
priation of $3,000 for improvement of the custom-house and | | 
grounds at... ... 2... eee eee cee eee eee cee ee eee eee eee ees! 403 37 | 

St. Louis, Mo., request of the Secretary of the Treasury for an ap- | | 
propriation for certain repairs on old custom-house at............ | 346 35 | 

San Francisco, Cal., reeommendation of the Secretary of the Treas- 
- ury for an appropriation of $450,000 for the, at, be included in 

deficiency appropriation bill........--2....222..-220.22-22.----.| 92 26 
Supervising Arghitect’s Office, communication from Secretary of the 

- _ Treasury relative to the necessity of additional space for the en- 
| gineering and drafting division of the...._...........2........../ 302 30 

Troy, N. Y., communication from Secretary of the Treasury relative | 
to a further increase of the limit of cost for the, at...-..........| 134 28 

| oo Utah penitentiary, estimate of Attorney-General] for an appropria- 
tion to preserve the cell building at the............222.0....-...1 385 35 

Wichita, Kans., request of Secretary of the Treasury for an appro- 
priation of $8,000 for the, at...... ..2020 cee eee cee eee cow eeeeeeneeel 412 37
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_ Public Buildings—Continued. — as — | a . 

Winona, Minn., call of Secretary of the Treasury to the necessity : | 

for an additional appropriation to complete the, at....-.....----| 309; 35 : 8 
| _ .Winona, Minn., request of Supervising Architect for an appropria- | , - 

tion of $10,000 on account of the, at.......----.-----..-----+----| 461 37 a 
Yellowstone National Park, estimate from Secretary of War for 

: buildings for the shelter of troops detailed for the protection of.. 188 31. | 
Public documents, receipts, distribution, and sale of.........--.--.-----| 212 | $l - 

Public Lands: = | 
Estimate from Secretary of Interior of deticiencies in the appropria- . | 

| tions for depredations on public timber and for protecting the....; 190; 31 wey 
Letter from the Secretary of the Treasury transmitting increased | BS 

estimate of Secretary of Interior for protecting the.......-..-.-.| 352 3500 oe 
Public Printing and Binding: . | a 

| Estimate of Public Printer of deficiency in the appropriation for es 

- - the fiscal year ended June 30, 1890...........--- -----+---- ee eee 30; 24 | ae 

| Estimate from the Public Printer of deficiency in appropriation for.| 382) 35 | a 

. Quarantine service, letter from Secretary of the Treasury recommend- | oa 

: a, ing an increase in the appropriation for completion of the wharf | | 

for the United States quarantine station at Sapelo Sound, Deboys, BO 
Ga. ceccee cece ce cece ee cece ne cence wen ene somes ncccesecenccenecee| 183} 31 oe 

7 Quartermaster’s Department. (See Army.) | OS 

-. Raymond Bros., claim of........---- ---- cee wee ew ee eee eee ceeneeseeces| 12] 28” - 
Rebecca, message relating to seizure of the schooner .......---.--------| 328 | 30 a 

| Receipts and expenditures of the United States’........----------.----) 294 34 
| _ Redfern, Joseph and wife, letter from Secretary of the Treasury trans- : ° 

| mitting claim of...... 222-2. 0222-2 eee eee ence e eee eee ee eee ee | 210 ol oe 

Revenue Cutter Service, statement of Secretary of the Treasury of ex- | _ . 
| ‘ penditures for the, for fiscal year 1889............----- 2-02-22 -0--| 38 | 24 | 

es Richardson, Benjamin F., claim of .....-.--..---------20--eeee eee eee-| 10 . 24 

Rivers and harbors, report on inland navigation and seaportsof France, | 7 - 

*. with a list of canals and canalized rivers in the United States....[ 378 | ~ 35. : 

Road, estimate of Secretary of War of an appropriation for repairing | - 
-.. the roadway from Willets Point to Whitestone, N. Y ...--...---.| 357 30 . . 
Road, Antietam Cemetery, estimate from Secretary of War of appro- | 7 

priation for completion of. ....-....---- ---- ee eee eee eee ee eee} 388 3D | | 

, Roadway, estimate from Secretary of War of an appropriation for the . 
.--. gonstruction of a, from Atlanta to Fort McPherson, Ga.......--.| 376 30 | | 

Roanoke River, reports upon survey Of-..-. .-.--- 20+ 222+ ee eee cee eee e 62; 26 | 7 

Rock Island Arsenal: | 
- Estimate of appropriation to develop water power pool at......-..| 381 30 
_ Report of present condition of ...22. .22. 22-2. eee eee eee e eee ee | 239 | BQ - 

Rock Island Bridge-and Watertown Arsenal, additional estimates by the 
- Ordnance Department of the Army of appropriations for the....| 307 | 30 a 

, Round Valley Indian Reservation, reduction of, in California ......---.| 72) 26_ | 

St. Croix River, Maine, reports upon resurvey of ...-....---.----+-----; 89 L 26 . 
St. Mary’s Falls Canal, Michigan, reports of commerce on, [889 ....-..- | 79 |. 26 
Salem Harbor aud South River, Massachusetts, report upon survey of. -| 28.) . 24° ae | 

San Mateo Spring Tract No. 134, report on the private land claim......, 96 | 26 ya 

Santa I'é, N. Mex., donation of land for military purposes. -...--.---- -| 43 250. 
Sarasota Bay, Florida, report upon survey of........--..--------------; 61 26 ne 

Savannah River, report upon survey of, above Augusta, Georgia..-.--.) 213 32 | : 

Saville, James H., communication from the Commissioners of the Dis- | 
| | trict of Columbia in relation to a judgment of the Court of Claims od. i 

. in favor Of ... 2.0. cee e eee twee cee eee ceceeeeesescccewecce| 447 oF voy 
| Seal fisheries of Behring Sea, message of the President relating to......| 200 382” | 

. - H. Kx.——II , . , : : # ,
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| | Second Light-house District, estimate of Secretary of the Treasury of 
: additional appropriation to complete the steamer for the.........| 166 31 

Secretary of Agriculture, communications from: 
Annual report for year 1889..........-.........---..-----[ Part 7]- 1 17 
North Dakota Experiment Station, in reference to an appropriation 

FOF... ee ee ee ee ne ce cw ee ee eee ce eect eee eeeenne| 423 o” 
| Silk culture, report upon the operations of the Women’s Silk Culture |. 

- Association 22... ee. eee ee ee ce eee wee cee cnn ceweceeee| 110 28 
a Statement of expenditures of the Department of Agriculture for 

| fiscal year ending June 30, 1809..... 22. ee ee eee ween ee ee-| 1047 26 
. Secretary of the Interior, communications from: 

Annual Report of (in tive volumes): | | 
Reports of the Secretary of the Interior and the Commissioner of | | 

| the General Land Office (vol. 1) -...-.............-...[ Part 5]- i 11 | 
Report of the Commissioner of Indian Affairs (vol. 2)....[ Part 5]- 1 12 
Reports of the Commissioner of Patents, Commissioner of Pensions. | 

. ete. (Vol. 3). eee ee eee ee cee eee eee eee ee ewe | Part 5]. 1 13 
_ Report of the Director of the Geological Survey (vol. 4)..[ Part 5].! 1 14 

: Report of the Commissioner of Edu: ation (vol. 5)....-...[Part 5. 1 | 15 
oo Alaska, compulsory school attendance in... 2.2.2... 222.220 eee---| B21 3O } 

Arizona, laws of fifteenth legislative assembly ..........---...-.-.| 109 | 28 
Arkansas and Mississippi, undelivered land patents in.........-.- : 416 37 

- Bureau of Pensions, transfer to the War Department..........--..| 296 35 
. Commissioner of Indian Affairs, letter urging increase of salary of | 

Commissioner, assistant commissioner, and financial clerk of the 
Indian Office... 0... eee ee cee eee ween eee ee ee eee ewww eee | 265 34 

Blinn, Richard F., claim of..... 2.2... 020. 000 eee ee wee e eee eee-!| 130 28 
Dickerman, A. T., claim of ....2....2. 0.220. 02 e eee ee eee eee] BI oo 
Geological Survey, estimates of expenses of irrigation branch of the.| 326 30 
Guthrie, Oklahoma, methods of locating homesteads and town-sites 

at the land office at)... i eee ce ene wee ence cnee| 209 31 
Indians, funds for subsistence and civilization of certain tribes of..| 52 26 

. Indian agents, relief of certain . 2.2.02... ee cee eee eee enone] 258 3D 
Indian appropriation bill. .... 2.22 ee ee eee eee eee eee eee} 405 37 
Indian De;artment, tabular statements of disbursements made | 

from appropriations for the, for 1889.2... ......0. 222. .22 2 ewe eee Si 24 |. 
os Indian depredation claims, schedule of.... 2.22.0 1.-22..-20-00e0---| 122 28 

oO Indian goods, exigency purchases of.... 0.002. .0.0 020 e ee eee woe 18 240 
| Indian reservations, property transferred on the several...........| 48 260 
— . Interior Department: . 

Accounts of disbursing officers of the...........2.2-...20-.----| 417 37 
Expenditure of contingent fund........ 2... .----.-2-2-2e0ce--| 117 > 

| Jones, Russell & Co., claim of -... 2... eee ee eee ee eee eee eee eee | 220 32 | 
Land patents, compliiation of undelivered. ...2.. 00.02. .0004-.2----) 425 37 

oO McVay, James A. J. and Joseph H., claims of...---...2-...........| 150] © 31 

. Montoya, E., and Sons, claim of ....2. 02222. pee eee cee e ee cee eee nee 10 | 3 

| | Owen, Thomas E., depredation claim of ........---...--2.----2---| 409 37 
Pensions: i | | a 

| | Investigation as to rerating of ......... acces 360 35 
Information concerning the pension system ................-..| 361 8D 

Pension Office, appointment of thirty medical examiners for the....| 102 26 ve 
Ponca Indians, stock cattle for...........0...0020 0-2 eee e ee eee) 45 26 
Private land claims, transcripts of records and files of......2....- : 415 37. 
Public documents, receipts, distribution, and sale of......--2.....-) 212 31 

. Raymond Bros., claim of..-.-...---.-----. 0-2-0 eee ee eee eee eee eee | 185 23800 
San Mateo Spring Tract No. 134, private land claim.............../° 96 26 

: Shepard, Henry, claim of...... 222... .--2. 2-22. eee ee eee eee eee | 124 28 
Sisseton and Wahpeton Indians, condition of....-.........2-2.-...| 443° 37 
Slusher, William, depredation claim of........ 0.2.0... -2-.000-----| 468: BY , 

~ Smith, Nancy, pension $0 eee cece sees teeeee cece cece cece eee cee 457 37 
Suspended land entries, abstract of.... 2... ..-. 0222 020.2020e0ccee-| ULI 28 
Taylor, John, claim of. 2.2.22. 22. eee ee ee eee cee eee wee eeee! 123 23 
‘Union Pacific Railway Company, land patents to the.......2.......| 4538 37 

: Van Pelt, Thomas, claimn of... 2.0... o eee eee eee cece ee ee eeeee-| 151 | 31 
- Whitcomb, Aretas, ClAIM OF - 22. pee e cece eens cree cee e cone eres ceeees 129 : 28
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Secretary of the Navy, communications from: | | , | 7 | 
Annual report (vols, 1 and 2)........--...---------------[ Part 3]-| 1 8, 9 | 

| Kittery navy-yard, increase of force in ..-.....-.-.----. 22. --2---| 462 37 so 
- League Island navy-yard. .. 2.20.2 --00 cece ee eee eee cece eee ee] 293 34 ne 

Navy Department: a . Os 7 
Contingent expenses for 1889...... 2-2. --0.---- eee eee ee ne eee] | 67 26 
Employés in .... 2.2... - 222 coe eee ne ee eee eee eee ee ee | 140 28 . | 

Thompson Electric Welding Company, process of welding by elec- : 
tricity ©... ee ee ee ne eee re cee eee wwe ee eee eee ence n| O49 34 . | 

_ Secretary of State, communications from: | pee Es 
Annual report on foreign relations ........--..0..---.-----[Part 1]-; 1 1 - 

; Department of State, contingent expenses of_...-.-.----...-2-----| 322 | 35 7 7 
Import duties relating to tariffs of Austria, Hungary, France, and 

| Germany, beet-sugar taxes and export bounties on same......-..| 191 31 oo 
~ Secretary of the Treasury, communications from: : 

a Alaska, estimate of appropriation for steam vessel for use of civil | - : 
government Of... 2.0.2 eee eee wee cee ewe eee eee eceeee| 9S 26. - 

oe Alaska, estimate for maintenance of the refuge station at Point | Ce Tes 
oe Barrow... -..--. eee cee eee cee cee eee enc cee coww ewnel 249 32 a 

Alaska, recommending an appropriation for the establishment of a 
| Gene light and fog signal at St. Mary’s Island..........---.----| 259 | 32 a 

Alaska, estimate of appropriation for erection of marine barracks | - | 
| a ab Sitka... 22. 22 ee ee eee ce eee ce cee eee ee ewe ecee]| 103 26 : 

| Alaska, estimate for education of children in, for year 1891.........| 303 | 35 ~~... | 
Accounts of the Government, receipts and expenditures of the - 

. United States ... 2... 2.2 ee eee eee ee eee ewe see nnn | 294 34 0— oo 
| Allen, J. B., transmitting amended estimate from Attorney-General | 

to compensate... 2.222. ee ee ene cee ee eee ewe cee cene| O9L | 35 
American Cemetery, Acapulco, Mex., transmitting a communica- _ : 

| tion from the Secretary of State requesting an appropriation for | | 
the improvement of the. .-.. 2-2. 2 eee eee ee ee eee ee wee eeeeee| 317 35 

Angel Island quarantine station, California, transmitting increased | 
. estimate of appropriation for the -.......--..------.---2--0e----| 154 31 a - 

| Annual Report of the, on the finances .....-.-.---..----.----------| 2 19 | | 
Ante-bellum mail service, etc., transmitting certain claims for, and — Be 

| certain claims of Pere Marquette Railroad Company and Pacific ee . 
‘Mail Steamship Company for mail service......---.---.----5.----| 418 |. O37 © | 

- Appropriations, estimate of, for service of the fiscal year ending | a OE 
June 30, 1891. 2. ee ie cee ee ce ee cee wee cee 5 21 a 

. Appropriations, estimates of deficiency, for year 1890 and prior | ae 
: VOALS 0.2 eee ee eee ee ene ee ne cee cece es eee cee eee ene! 174 21 ne 

| Appropriations concerning bill of H. R. 3823 to repeal laws relat- 8 oe oe 
| ing to permanent and indefinite. ...... 0-2... --2 - eee eee eee) 274 oy 

Appropriations, transmitting letter from the Commissioner of Pen- | —_ mo 
sions asking an appropriation for thirty medical examiners ......| 329 | 35 

| Appropriations, supplemental-estimate of, required by the various oe 
Departments for fiscal year ending June 30, 1890, and prior years.; 394 21 

| Army, transmitting estimate from Secretary of War of deficiency | | | 
| - inthe appropriation for pay of the ...2.. 2.0.22 2e eee eee ene e| 236 39 

Army, transmitting estimate from Secretary of War of a deficiency os - 
| - in the appropriation for ‘‘ pay, etc., of the” .......-.......-..---) 348 | 35 me 

| Army, transmitting estimate from Secretary of War of deficiency |: | a a 
po. in the appropriation for pay, etc., of the..........--..2--2.--ee0-) 480 | 37 oe 

Army Gun Factory, transmitting increased estimate of Secretary of mY 
War for machinery and plant at the.......-.....2--...02....--4-| 214 | 39 

Arnoux, W. H., transmitting request of Secretary of the Navy for | mE ens 
compensating, for services as counsel...2.. 2.2.20. e eee eee en eee | B14: 25, a 

. Arrears of pay and bounty for volunteers, transmitting estimates | | | 
of appropriations for.... 22.22. eee eee ee ee cece ee eeweeeeee-| LIG | 28 yee. 

| Arsenals, transmitting letter from Secretary of War relating to | oS . 
7 estimates of appropriations for the, at Indianapolis, Ind., and at | . 

| West Troy, N. V oe cece e cece cee ene ce enee cece ee cece ce veces cee ea 193 34 000°~2~” 
| Artificial limbs, transmitting estimate of Secretary of War of defi- | ~ CS _ 

ciency in the appropriation fOr... 06 ..cesceccees -cccsescccce cece] 228 32 bot
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Secretary of the Treasury, communications from—Continued. : 
Atlantic and Pacific Railroad Company, transmitting an estimate 

. _ from Secretary of Interior for survey of the land grant to the....| 250 32 
| _ Barge office, New York, requesting an immediate appropriation of : 

— . $20,000 to cover the cost of repairs on the..........2..-2e--------| 350 35 
Bishop & Co., transmitting letter from Secretary of State in rela- 

| _._ tion to an appropriation to pay claim of.........:.........--....| 231 32 
| Board of Pension Appeals, transmitting letter from Secretary of In- 

a terior relative to an increase in the number of members of the...| 141- 31 
Bradford, Commander Royal B., transmitting estimate from the Sec- 7 

| retary of the Interior of an appropriation to compensate........| 244 32 
Buildings for garrison purposes, transmitting estimate from Secre- | 

tary of War of appropriation for..............---....-..--....-| 162] 31 
: Bureau of Engraving and Printing, transmitting request of the Chief 

of the, for an additional appropriation for the compensation of 
Oo employés on account of overtime work.............---..---.-..-| 304 5) 

. Bureau of Statistics, requesting provision in legislative appropria- 
| tion bill for a special statistical clerk in the.....................| 163 31 

_ Burial lots, Fort Porter, transmitting estimate from Secretary of " 
, War of an appropriation for the purchase of, in Forest Lawn 

Cemetery, New York .... 2.222. 20. cece cece cen coe cee ee cee eee ee 47 26 
Cadet Hospital, West Point, N. Y., transmitting estimate of Secre- —_ | 

- tary of War of appropriation to change the plumbing at the ....| 349 30 
_ Caswell, T. T., Pay Inspector U.S. Navy, transmitting request of 

| Secretary of the Navy for authority of Congress to relieve, of 
checkage against his account .......2.. 2.200. 0cee eee cencee-----| 232 | 32 

Chapin, E. E., claim of. 2... 222. 0.2206 cece es cece ee ween ee cneee-..| 441 37 
Chargés d’affairs ad interim, transmitting letter from Secretary of 

State relative to an appropriation for salaries of...-............-| 225 Jf 
Cherokee Freedmen, Delawares, and Shawnees, transmitting esti- | a 

mates of Secretary of the Interior for an additional sum of 
$10,000 to carry into effect the act for enrollment of the.........| 456 37 

Chickamauga battlefield, transmitting estimate from Secretary of OS : 
- War for an appropriation of $3,000 for maps of ..........-.......| 442 37 

. . Chief clerk, General Land Office, transmitting letter from Secre- . 
tary of Interior recommending an increase in the salary of the.....| 142 31 

| Cigars, transmitting letter from Commissioner of Internal Revenue | __ 
| recommending certain amendmerts to existing laws taxing man- 

ufacturers Of... 22. 22. cee eee ee eee cee cee eee cece ee cece cess} 363 35 
Civil officers, transmitting draft of a bill ‘‘To limit and define the 

a term of all of the United States, appointed for a fixed term”......| 335 30 , 
Civil Service Commission, transmitting supplemental estimate of, 

for salaries, otc., in the office of the...............-2..-....------| B01 — 385 | 
_ Claims, transmitting list of, arising under the act of July 4, 1864, 

allowed since January 17, 1889... 22.2222 Lene eee eee ene cee nee! 126° 28 
Claims, transmitting list of, allowed by the accounting officers of | 

. the Treasury, under appropriations balances of which have been | | 
oe exhausted or carried to the surplus fund ........2.......-2.....-| 144 31 

Claims, transmitting list of, all allowed, enumerated in House Ex. | 
Docs. Nos. 55 and 1538, Forty-eighth Congress, second session, for 
which appropriations have not been made..............--..-----| 314 35 

. Claims, transmitting communication from the Commissioner of In- - 
dian Affairs for an appropriation to pay claim of Seneca Indians..| 340 oO. 

Claims, transmitting of certain States, on account of ‘refunding 
to States expenses incurred in raising volunteers”...............| 413 37 

Clerks for Second Auditor’s office, transmitting the reeommendation | - 
of Second Auditor for an appropriation for ten additional........| 433 37 

Oo Clerical force, transmitting applications from the Third and Fourth 
Auditors for increased .-.. 22. --02 -2 22 cece cece ee cee e ee mene ceee| 440 37 

Coast and Geodetic Survey : a : | - 
Transmitting estimate of deficiencies in the appropriations for oe 

the service of the, for fiscal year 1890..........2..0000----2--| 46 26 . 
Report for 1889 -.... 20.20. oo eee ee ce eee ence eeseee| BD 27 

- Transmitting statement of expenditures on account of the, for . 
- fiscal year ended June 30, 1890......20- cece cncwccceencccess| 90 26
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Subject. | | 7 | No. | Vol. | os 

Secretary of the Treasury, communications from—Continued. | os ae 

Coast and Geodetic Steamer Geduey, estimate of appropriation for | | eG rn 

. repairs of the. .... 22. cones eee ne cn een emcee neces cee men eseeee ‘171i; 3h | 

Columbia River light-ship Oregon, transmitting estimate of an . : mo 

. additional appropriation to complete the. .....---.-.-------<206+] 237 | 32 Po 

Consular officers, transmitting letter from Secretary of State in re- | . . 

| lation to the necessity of an immediate appropriation for pay- | oo 

ment of salaries Of .... .--- 2. -0s0 cece ee cence cone mane cone eens reese 387 35 

Court of Claims: | 7 : | oe 

_ List of judgments rendered by the, calling for an appropriation . 181 31 | 

| | List of judgments rendered by the -....-----------+----+----- 427 BJO 

- _ Request of Commissioners of District of Columbia for appro- : 

priation to pay judgment rendered by, in favor of Daniel , oe 

Donovan. .- ccc coe ccee cece ne ence eee cece cea wee cewccenccces| 432 od 

Courts of the United States: | Oo | oe 
Estimates of Attorney-General of appropriations for expensesof.| 121 | 28 

: Estimate of Secretary of the Interior for deficiency intheap-; | | | 

propriations for distribution of the reports of the Supreme | . - 

COUrt. cc 2 ence coe cee ew ene cee ee cee cece cee cccceeccee| 179 ol = 

| Estimate of deficiency in appropriation for fees of witnesses | . 

- inthe, submitted by the Attorney-General ........---.--.---- 223 32 

oo ‘Transmitting letter from the Attorney-General relating to defi- | — oe 

L -ciencies in appropriations for Department of Justice ......-.; 224). 320 oo 

Transmitting letter from the Attorney-General, additional esti- Poo . 

mates of deficiencies in certain appropriations for expenses | . 

Of the. 22. nen conn cece ee cece e ee ewes cee n ee cece ee eee eeenee| B82 3500 

Transmitting letter from the Attorney-General, deficiencies in | Us 

_ expenses of, for years 1888, 1889, and 1890.....-.------------| 338 3o a 

| Consolidated and revised statement of deficiencies to defray | oO 

| expenses of, to take place of previous estimates ...-.-...----| 368 30 

a Estimates (revised) of Attorney-General for expenses of the, for | SO 

year 1891. 2... ee ee ene cee eee ce ewe ne ene cen eee renee AQL | . 37 a 

| Estimates from the Attorney-General of deficiencies in appro- i | 

priations on account of expenses of ..-...-------------------| 414 | o¢ 

Estimates from the Attorney-General of appropriations to de- | | 

fray expenses of the, for year 1890 ......-. -.---o-0--05------) 452 of 

a Estimates of deficiencies forthe expenses of the........--------| 467 3c a 

/ Cunard Steamship Company, transmitting letter from the collector 

| of the port of New York in response to resolution of inquiry of | . | 

| the House in relation to violation of the contract-labor laws by a 

: thes. e ace cee ee cee ewe cee cee ee cee cee cone cence cow ene cece ccccne| 420 37 — 

| Customs collection district, Laredo, Tex., recommending the es- | a a 

tablishment of, in lieu of Corpus Christi......---.---------+----| 242 32 - 

Customs duties, transmitting statement of refund of, for fiscal year a 

, ended June 30, 1889 .2-.2. 22 enw eee cee cece eee ee eee ee eens} 24 : 

. Customs officers, transmitting abstract prepared by commissioner | _ , 
of customs of the official emoluments of.........---.---.--------| 306 385 

. Customs revenue : | | a a 

Transmitting estimate of expenses of collecting the, for fiscal 7 | 
year ending June 30, 1891... 2. ..2--- 2-2-2 eee eee n eee ee eee-| 280) 9 34 | 

| * Recommending the annual appropriation for expenses of col- af. | | 

lecting the, be increased .... 2.22. -eee ee meee cence eee eee ee] 263) 32 

Customs service: Se | | fp | 

Transmitting report of all payments made to informers and. a 

seizing officers im the. .. 0.0. .-een ene cee e ce ee cee e eee eee cee 9 240 7 

| Recommending that the compensation of the supervising special | | fee 

| agent of the, be restored to $10 per day .......--.------------| 226). 32 ae 

| Damages to certain vessels, transmitting estimates from Secretary |— 7 

of the Navy to reimburse the owners of schooner Rillie S. Derby | . . 

: a and barges Benefactor and Mayfower for damages by collision : aa 

with U. 8. steamer Juniata. ... 222.22 --6 cee oee cece we eevee ences] 194 BL 

_ Department of Justice: Oo | | 7 - 

Estimate of the Attorney-General of deficiency in the appro-| |. | 

| priation for printing and binding for the. ...--...------------|. 374 3D . 

Transmitting the recommendation of Attorney-General of the |. - 

| - - payment of certain bills in the ....... 2.0.0. cece eee eee eee) 400 | 37 Se
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Secretary of the Treasury, communications from—Continued. . Department of Labor, transmits increased estimate of the Com- | missioner of Labor for rent of rooms for use of the..............| 95 26 | Department of State: 
. | Transmitting additional estimate from Secretary of State for | binding manuscript belonging to the.............-.......... 275; = 34 : Transmitting estimate of Secretary of State of deficiency for 

printing and binding for the................................| 396 of District attorneys, calling attention to the compensation allowed 
to the district attorney for the southern district of New York....) 325 35 os District of Columbia: | | . Transmitting additional estimates from the Commissioners of . the, of deficiencies in appropriations for the service of the. ....| 428 37 Transmitting letter from the Commissioners of the, with addi- | . tional list of judgments rendered against the, tor appropria- | 438 | 37 . GOD ee eee ee eee cen ences cece ce ee eee le. ; oe vs. McBlair, transmitting estimate of the Commissioners of 

the District of an appropriation to satisfy a decree..........| 120 28 Eleventh Census: 
4 | Transmitting estimate from Secretary of the Interior of “ $350,000 for printing, engraving, and binding for the........] 49 26 oe Transmitting estimate from the Secretary of the Interior of . - appropriation for expenses of the.................--...--...| 160 31 : | : Transmitting estimate from Secretary of the Interior of appro- , | priation for printing, engraving, and binding for the.....2.. 

Equipment of vessels, transmitting an estimate from the Secretary | 373 30 oo of the Navy of deficiency in the appropriation for.............. : Examining surgeons, transmitting estimate from Secretary of the | 180 ol . . Interior of the, and expenses of ........................-. 
First Comptroller’s Office, transmittin g letter from First Comptrol- | 464 od . ler asking for appropriation to pay messenger in his office for ae OXtTA BEFVICES.-. 2. eee ee ee eee eee ce eee eee ene} 395 37 So Florida, transmitting report of Third Auditor upon the mutual | demands of the State of, and the United States.................. 68 | 26 | Fog-signal, recommending an appropriation for, at or near Cuck- 

vld’s Island, Maine. ...... 2.2. ee eee e eee eee eee ce ek 272 | 34 - Fort Lyon, Colo., estimate to pay salary of custodian of, an aban- - doned military reservation -...........2....-0-2.-----..-......| 268 — B34 - —— Fort Myer military post, transmitting estimate of Secretary of War | co of appropriation for...... 2.2... lee. eee cece eee eee ee! 161, 31 i Fort Sheridan rifle range, transmitting estimate of Secretary of Oo War of appropriation for....2.....02. 0.202. e ee ene eee eee eee} 1B 28 ma . Fortifications, transmitting estimate from Secretary of War of 
appropriation for armament of..........2..0.002.01---00------..| 147 31 : . Foulk, George C., transmitting letter from Secretary of State sub- |. 
mitting for appropriation the claim of .........-...........2...| 449 37. . : Geological Survey, transmitting letter from Secretary of the In- OC terior submitting an additional estimate of appropriation from 
the Director of the, for necessary expenses of the irrigation : branch of the...... 2-22. cece. eee eee cee eee eww eee ee eeee..| 330° 35 George, Mrs. Susannah, transmitting communication from the | | | Light-House Board relative to claim of........................| 379 | 30 

Hydrographic Office, transmitting estimate of Secretary of the 
Navy for printing aud binding for the, for fiscal year 1891. ......; 177 31 Oo Indians, transmitting estimate from Secretary of Interior for an ap- ' 

_ propriation for relief of destitute.............0000. 0022002202222] QA 32 
Indians, Chippewa, of Lake Superior, transmitting letter from Sec- 

| retary of Interior relative to an immediate appropriation for re- 
lief of the.... 2... i.e eee ee eee cee cece ee cece e cece eee} 99 26 

Indian Office, transmitting recommendation of the Commissioner of 
Indian Affairs for the reéstablishment of the office of chief clerk } oe Of the... .- eee eee ee ee eee eee cee cece eee eeu ecee eel 1961 31 ° _ Indian scbhools,supplemental estimate from Secretary of the Interior 

. of amount required for, upon Indian reservations................| 334 3D. | Indian school transportation, transmitting estimate of deficiency in 
appropriation fOr... 2... eeeee fees cece ee cece ee cee eee enenecene.| 219 32
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Secretary of the Treasury, communications from—Continued. | | - a 

| Indian service, transmitting amended estimates for the, for fiscal OO 

| year ending June 30, 1891.22.22 22-2. eee eee eee eee eee eee] 205 SL 
Indian supplies, transmitting increased estimate of Secretary of the 2 rere 

| | Interior for telegraphing and purchase of. ....-...-...----------| 269 | 34 ac 

Internal-revenue officers, transmitting the recommendation of the fp oe 

Commissioner of Internal Revenue for amendment of Revised | - 

| Statutes providing penalty for obstructing, in their duty....---.| 397 | 37 ee 

| International American Congress, transmitting estimates from the oo 
_. Secretary of State of appropriations to complete the work of the.; 407 Oo” er 

-._-—Jnitial monuments, transmitting estimate from the Secretary of the | | : 
- Interior for an appropriation for, for mineral surveys........---.| 290 34; . 

: Indians, Kickapoos, transmitting amended estimate of Secretary of | as 

- the Interior of appropriation for ‘fulfilling treaties with the”...; 15) 9 24 a 

Land. offices, transmitting estimate from the Secretary of Interior | rn 

" os for opening, at Pierre and Chamberlain, 8. Dak.........---.----| 184 31. - 

. Larkin, G. T., transmitting letter from Attorney-General in refer- a 

: | ence to the expenses of late deputy marshal, eastern district of : | a 

| Tennessee .... .--. cecede cee ne we nee cece ce ene tweens cece reeeneae| 402 37.—Cti oi 

| Libraries, transmitting estimate from Secretary of War for books | so cos 

_. for books for the, of the cavalry and artillery school at Fort Riiey, ee 
Rams 2 eee cee cece cece ene cone cee cee coe eens cone erence reece] 230 32 oe 

‘Life-Saving S-rvice, transmitting communication from the General oo oe | 

7 Superintendent of the, in relation to an apropriation to reim- | we - 

burse the crew of the life-saving station at Muskeget, Mass .....| 380 | 300 - 

: Lights, recommending an appropriation for a light-station at or | - oo 

— a | near the mouth of the new cut-off channel, Baltimore, 1. | . 
-. -Harbor, Maryland .....2..-. 222-25 eee. eee ee ee eee eee ee | 270 | 84 7 

| calling attention tothe recommendation of the Light-House Oo 
| Bourd that range lights be established at entrance of | Ee 

oe Beaufort Harbor, North Carolina .......-.--------------| 327 35 oo 
recommending an appropriation for the purchase of addi- a penn 

tional land for the Cheboygan River range-light station.) 271 34 _ 
- recommending an appropriation for proper lightsat Dollers | - 

| | Point and on Hog Island Wharf, James Kiver, Virginia .| 267 34 oo 
transmitting recommendation of the Light-House Board for | _ 

an appropriation for range lights on Lake Winnebago, a 

os Wisconsin . 2... 22 eee e ce eee cone cnet te eee eee ewer cece] 204 32002~C~C«: 

transmitting bill (H. R. 4665) to establish five lights along | __ . Do 

the ship channel of Mobile Bay, and recommending mod- ae 

ifications Of 8AMC. ..c0 eae cee cw ewes woe enecnewsesnecerse-| 202) BL. can 
recommending an appropriation for proper lights for mark- i 

ing the entrance of St. Jones River, Delaware Bay.-.....) 257 | © 32 a 

| | transmitting request of Light-House Board for an addi- | _ | 

| tional appropriation for a light and fog signal at Seul | 

- , Point, Michigan ... 2.2.22. .20- 2e ee cee ee eee eee ee eee e| 278 | 34 . oo 

| , recommending an appropriation for twelve, on the Thames Sed , 

River, between New London and Norwich, Connecticué..| 312 os 
| recommending an appropriation for a range of lights be- |_ | . | 

tween Windmill Point, Lake St. Clair, and Beile Isle, a 
. Detroit. River, Michigan ...- 2... 2.6. .ee eee eens eee eee eee| 260 | 32 

recommending an appropriation for proper lights in Yaqui- | a 

Co na Bay, Oregon. .... 2... 0-2 en ene e cece n cece nen cece eee] 268 34 
Light and steam fog-whistle, New London, Conn., recommending | . - 

the establishment of @.... 02-200 coor ween ee cee ne cwee cn eee eeeeeee| 313 635 . 

| - Light-House Establishment, requesting that certain items in the o 

: estimate for special works for the, be placed in déficiency bill..-| 176) 31 . 
| ‘Light-House tenders, submitting increased estiniates of appropria- | eee 

° tion for the construction of the several... .2 2. 2.26 eee eee coe eee | 173 230007 

Light-station, Sherwood Point, Wisconsin, transmittin: estimate | _ oe — 
from the Light-House Buard of an appropriation for land for an ; 
approach to the.... 222-2. 2. - cee e ce eee cee eee neces ete renee 36 a) en 

| Lyon, Isaac S., transmitting letter from Attorney-General submit- ws 
a ting for appropriation the claim of..........-.-2-2 0222 eeeeeeee| 439 [ 37 ay | 

| Machine guns for Army, transmitting estimate of Secretary of War . an 
of an appropriation for - ........ --0- ---- see cee cee ee eee ween cee e| | BT 350 |
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Secretary of the Treasury, communications from—Continued. . Merchant-marine service, transmitting petition ot officers of cer- Oo tain marine insurance companies in favor of bill (H. R. 592), ‘‘ safety of loaded vessels” wn ee cee ce eens ce eee wena eee eee ee-e.| 168 ol . : Military Academy, estimate from the Secretary of War of appro- . | priations for the..... 2.22. 0.2.2... .c000..2-2..| 159 31 | Transmitting estimate of Secretary of War of . appropriation for pay of the Superintendent - | of the, for fiscal year 1891........:...........|. 77 26 | Military Reservations, transmitting estimate of Secretary of the 
Interior to pay custodians of abandoned.| 248| 32 | | Transmitting deficiency estimate of Secre- s tary of Interior for preservation of aban- 
doned .... 2... ee eee eee eee eee eee-| 189 31 . Mint, Philadelphia, transmitting letter from the Director of the . Mint, recommending that an increase be made in the salary of | the chief clerk .of the.... 2.2.0 .0022. cece cece eee ee eee ee -...| 86 26 oo Missouri, transmitting a report of Third Auditor, of the amount - found due the State of........20...2220. 000. .00--2eeeee.......| 448 37 | Mitchell, Edward, transmitting communication from the Super- - vising Architect of the Treasury in relation to the account of ---.| 384_ 30 : Montana, transmitting increased estimate of Secretary of !nterior. oo of appropriation for surveying public lands, to be applied to ex- 

penses of surveys of public lands IN- ee eee eee eee eee ee} 409 37 Montanari J oseph, transmitting communication from Secretary of | oO State in relation to an appropriation for relief of...... weeeeeseee| 375 | 35 Monuments at Gettysburgh, estimate of Secretary of War for......} 195 ol Mountain guns, carriages, ete., transmitting estimate of Secretary | : of War of appropriation for .........2...2 cco. ceeeee see eee eee) 155 31 Naval officers, transmitting request of Secretary of the Navy that : | certain, and others be relieved of checkage against their accounts in office of Fourth Auditor. .............-..............| 203 31 Naval service, transmitting estimate from Secretary of the Navy 
of deficiency in appropriation for’ transportation and recruiting . for the. .... 2.2.2.2. eee eee cece nce eee eee 253 32 Navy Department, transmitting estimate of the Secretary of the | . | Navy of a deficiency in the appropriation for oP oe | “ contingent expenses of the” .2.............| 343 35 | . Transmitting estimates cf the Secretary of the | | 

Navy of a deficieucy in the appropriation for | 7 provisions and clothing for the -.....-........| 365 30 Navy yards, transmitting estimate of Secretary of the Navy of | . appropriation for extending the launching ways at | a the, at New York and Norfolk............-.........| 315 35 
. Portsmouth, N. H., transmitting an estimate from | 

the Secretary of the Navy for the reconstruction of | | | : buildings and machinery destroyed by fire.at the....| 276 34 - Nebraska, transmitting estimate from Secretary of the Interior, : for survey of a portion of the northern boundary of..............) 201 ol . New York Harbor, transmitting estimate of Secretary of War of 
appropriation for the prevention of obstructive deposits in ....../ 165 31 Nye, Lieut. Haile C. T., transmitting recommendation of Secre- 
tary of State for an appropriation for bringing home the re- | | mains of late naval attaché at Lima, Peru ...................... 100; 26 

Oklahoma, transmitting estimate of Secretary of the Interior of | 
_ appropriation to carry into effect “act to provide for town-site 

CNtrieS in”, 2. ee eee geen eee pee ene eee ee eee......| 390 35 | Ordnance and ordnance stores, transmittin g an estimate from | Secretary of the Interior of appropriation for....................| 240 32 oO Owen, George H., transmitting communication from Secretary of | State, in relation to bill to credit, late consul of United States at 
Messina, with certain expenses for clerk-hire, etc................| 366 35 Pacific railroads, response to resolution of House of March 15, 1890, . . inquiring whether the Government is owner of any of the first- 
mortgage securities of the, ete 2... 2. ee wee cece ee cecene -...| 282 34
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Secretary of the Treasury, communications from—Continued. oe 

. Paris consulate-general, transmitting communication from Secre- ae 

‘tary of State, in relation to certain expenses incurred for | . | 

storing archives Of {0 .eeceee cnec cece cecccceecececete cess tecce| S64 35 | 

Pensions, transmitting estimates from Secretary of the Interior, oo 

of deficiency in appropriations for Army and Navy Pensions......| 419 37 

- Pensions, transmitting additional estimate of Secretary of the Inte- | 

rior for payment of pensions under recent act of Congress -....-..| 431. 37 as 

Pensions, transmitting estimate from the Assistant Treasurer of of GY oe 

the United States at New York of additional force required to . | : 

transact the increased business under the new pension legisla- of on 

GION . cn ceccce ceccee seceee cece we tence e en ee cnn sew ees ceerers rts 435 | 337 a 

-._. Post libraries, transmitting estimate from the Secretary of War of Se we 

| an appropriation for books for.....--- +--+ ere screener eree 152 31 oo Pe 

| . Post-office Department : 4 : | a 

Transmitting communication from the Auditor of the Treasury | | : | 

| OS for the, calling attention to the need of additional clerical | : 

7 force for his Bureau... 22. .--. 0-2 oe ee eee sees eee eens 227 32 a 

| Transmitting request from Postmaster-General for an appro- | me 

: priation to pay twenty clerks in...--. .----.-----*-----2--"- 370 35 - 

Precious metals, report of the Director of the Mint on the produc- : | ae 

| tion Of... cecc cece ccecce cece cece teepee cece cence cece cena cere| SOF | 35 

| Printing and binding for Treasury Department, calling attention 

to the urgent necessity of an additional appropriation for..; 323 35 . 

Public buildings : | | oo | a 

| Relating to an immediate appropriation for furnishing certain . 

| specified .. 220... ene eee eee tee cere cere rene nrrt gs dll 35 oe 

Itemized statement of expenditures from appropriations for re- . a, 

pairs and preservation of, for 1889.......------------->---7" 3511 35 - 

Co _ Auburn, N. Y., requesting an additional appropriation for....; 182 31 | 

Baltimore, Md., recommending an appropriation. to complete | . . 7 

aa the, at. 2-22. ce eee pee e pee ee teen e cence ences cee ree ret 393° BJ 

Bureau of Engraving and Printing, estimates of appropriation | — . eS 

for additional buildings for the....--.-.---------02-+++ ++ 235 32. | 

| Carlisle, Pa., estimate of Secretary of the Interior for build- } | 

oo . ings, ete., at Indian school at......--.--+-----+ eee corre 221 3200 ~—~CO 

. Carlisle, Pa., estimate of Secretary ef the Interior for build- . a 

| ings for Indian school at....-c+-+---00 -e-e ecw ee coee seen eee] 285 34 

| Charleston, S. C., and other places, recommending appropria- | | . 

tions for certain repairs of the, at ...----. -----+-- eens eee ee 114 28 | S 

- Gharleston, 8. C., requesting an additional appropriation for : oe 

United States custom-house at....-.-.---------- --ee eee eee | 187 31 

Charleston, 8S. C., recommending an increase of the limit of | 

gost of site for the, at. .... 22-202 eee ee pew nee cece ee erence enes| 243 32 | 

Chicago, Ill., asking an appropriation for repairs, etc., of, at..| 167 3100 

| Chicago, Ill., recommending an appropriation for completion . eee Te 

of the approaches to the marine hospital at....-..----------| 164] 31 . 

. Coast and Geodetic Survey, recommending the purchase of an | “ 

additional building for use of the....---.----..-------------| 168. 31 ) 

| a Dayton, Ohio, estimate of appropriation to improve the sewer- | | 

: age system at the Central Branch of Soldiers’ Home at.. .---| 358 35 : 

-. Dayton, Ohio, request of supervising architect for an appropria- | a 

| tion of $10,000 on account of the, at. ...--------2----2---- 2+] 459 37 oe 

. Eastport, Me., and other piaces, recommending an increase of |. | / 

| the limit of cost of certain, therein named .......---....----| 112 28 en 

Fort Smith, Ark., asking an additional appropriation for the, at.| 143 31 

| Fort Smith, Ark., communication from Attorney-General relat- os 

- ing to deficiency appropriation for repairs of........-..-----| 178 | 31 on 

Frankfort, Ky., requesting an appropriation for payment of oo 

labor and materials for ....---. ------ eee ene pone cece eee ences] 345 ; BH 0 

| Keokuk, Iowa, requesting an appropriation for additions to the.| 406 37 , 

te | Key West, Fla., letter from the supervising architect, request- . 

Cy ing an appropriation of $10,000 on account of..... ---..--.-| 460 37 - 

| Leavenworth, Kans., recommending an additional appropria- ae 

: tion for the ..ca0«secnoe cecces enon cece wee nte nee cescweecennne| 185 | 310 .
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Secretary of the Treasury, communications from—Continued. | — Public buildings—Continued. 
Lubec Narrows, Maine, letter from the Light- House Board rel- | 7 a __ ative to an additional appropriation for a light-house at.....] 97 26 | Lubec Narrows, Maine, callin g attention to the necessity ofan; oo appropriation of $15,500 for the completion of the light- | . house at -...--- 0. lee. eee cece eee eee eee eee. 408 37 oe Marine Corps, estimate of Secretary of the Navy for public | a building for use of the commandant and staft of the.........) 204 ol | oe Military Academy West Point, estimate of Secretary of War |: ee of appropriations for commissary storehouse at the..........| 91 26 | . Military posts, additional estimates from Secretary of War | | of appropriations for buildings at ...... 0000.0 oe ee 17 24 co Nautical Almanac Office, estimate of Secretary of the Navy for : | rent of rooms for the... 20. eee eee cee e cece ee eee eee. 261 _ 82 / New York City, calling for an appropriation for alterations | and repairs in the, Ot. eee ee eee eee eee nents ee. | 218 32 | Omaha, Nebr., estimate from the Secretary of War for store- . house for use of quartermaster and commissary departmentat.| 229 32 - Ottumwa, Iowa, recommendin g an additional appropriation oe for completion of approaches TO wee. eee eee eee ee eee} 137 28 | Philadelphia, Pa., asking an appropriation for repairs of......| 186 31 . Rockland, Me, requesting an appropriation of $3,000 for the . improvement of the custom-house grounds at...... 0.222.222.) 408 37 we St. Louis, Mo., requesting an appropriation for certain repairs on the, a 

346 30 7 San Francisco, Cal., recommending that an appropriation for, a ___be provided for in deficiency 12) 0 ©) 26 C Troy, N. Y., relative to a further increase in the limit of cost | , of the. . 2... eee ee eee eee eee eee eee 134 28 Utah penitentiary, communication from Attorney-General sub- : | mitting an estimate for the preservation of cell building at.| 385 35 so Wichita, Kans., requesting an appropriation of $8,000 for heat- | . ing apparatus, elevator, and completion of....2.............| 412 ov . Winona, Minn., calling attention to the necessity for an addi- | tional appropriation for completion of........ wene cencceeee.| 309 35 , Winona, Minn., letter from the supervising architect request- | ing an appropriation of $10,000 on account of the.....2....| 461 37 Yellowstone National Park, estimate of the Secretary of War _— for buildings fer the shelter of troops detailed for the pro- : | . . tection of 2... ....2. cee Fee eee eee cee es wee nee senee.| 188 31 woe Public Lands: | 
Transmitting an estimate of Secretary of the Interior of defi- | ciencies in the appropriations for depredations on public ae timber and for protecting the ....................---....... 190 | 31 . Transmitting increased estimate of Secretary of Interior for | protecting the ... 2... cece ce eeee ce eeee cee eeee cence 3d2 30 : Public Printing and Binding: oo | | | _ Transmitting estimate of deficiency in appropriation for, for fis- cal year 1890.2... ee ee cen ween eee cee eee... 30 24 : Transmitting estimate from the Public Printer of deficiency in 
appropriation 0) 383 30 Quarantine service, recommending an increase of appropriation for | completion of the wharf for the United States quarantine sta- | _ tion at Sapelo Sound, Deboys, Ga. wees cece e wee ee nee eeee| 183 31. Redfern, Joseph, and wife, transmitting claim of, for lease of prop- . - a > 31 Revenue Cutter Service, statement of expenditures for the, for | | 7 fiscal Year 1889.2... ee eee cee cece cence eee 38 . 24 | Road, transmitting estimate of Secretary of War of an appropria- | tion for repairing the roadway from Willets Point to White- | stone, N. Veen. ee eee cee cece ee eee ve cee ween ee wk. 357 35 Road to Antietam Cemetery, transmitting estimate of Secretary of . War for appropriation to complete .. 2.2... eee eee eee een! 388 3D Roadway, transmitting estimate from Secretary of War for con- | | struction of, from Atlanta to Fort McPherson, Ga.............| 376 35
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Secretary of the Treasury, communications from—Cortinued. : | ae 

, Rock Island Bridge and Watertown Arsenal, transmitting esti- Oe 

mates by the Ordnance Department of the Army of. appropria- |. os 

tions for the. .... 0-2-2. -22cee cece ee cee ee cece ee eee ee eeee ee | BOT 3D a oo 

Saville, James H., communication from the Commissioners of the | wo as 

| --- *District of Columbia in relation to a judgment of the Court of . So 

Claims in favor of ...-.- ceeds eee ne nec ce eee eee ee cee e eee | 447 370 : | 

Second light-house district, transmitting estimate of additional ap- | | | 

propriation to complete the steamer for the ...-.-...--.--+--+| 166 | 31 oo 

Signal Office, transmitting amended estimates of Chief Signal Of- oe 

- ficer, for salaries Signal Office for year 1891 ...........------.| 1G) 24 OR 

Signal Office, transmitting estimate from Secretary of War of ap- . | ot 

| . propriation for salary of an engineer at the .....-..-.--.------ 50 26 —- 

-—- Sioux Indians, transmitting estimate of the Secretary of the In- |— ed 

| terior of appropriations for the education of the.......-...--- 333.) 35 oe Be 

Sioux Indians at Devil’s Lake Agency, N. Dak., transmitting let- SO a 

| ter from Secretary of Interior recommending an appropriation Wg 

| of $25,000 for immediate relief of the........----.-.----------| Wl) 28 re 

. Sioux reservations, transmitting estimate of Secretary of the In- Bo 

_terior for expenses of surveying the........-.-----------+-+--- 254 34 . — 

Soldiers’ Home, transmitting request of Second Comptroller for en 

- an increase in the salaries of clerks in his office engaged in ad- | | Ce 

--- justing the accounts of the....-..---.-- 225-2220 eee ee tere 287 | . 34 | 

| Southern Ute Commission, transmitting estimate from Secretary 2 

: of Interior of a deficiency in the appropriation for the........| 285 34 a | 

Standard Measures, transmitting estimate from the Superintendent . an 

| . of the Coast and Geodetic Survey for the construction of stand- | 7 mo a 

| ard gallons, ete .. 2-22-2200. ene eee nee ee ee ee eee eee nee 31k 35 eg 

| Statistical Abstract, transmitting the twelth number of the....-.- | ~ 13 24 Ee 

Steam fog whistle, Warwick Point, R. I., conveying a recommenda- | — | oO ne 

~ tion for the establishment of a.......----- +--+ eee wees cece ee eeee| SIO) 35_ Pe : 

Oe Sundry civil act, submitting recommendations by the Second Comp- pe poe 8 

—_ troller and Second and Third Auditors that certain provisions of - a a 

the, in respect to auditing the accounts of the Signal Service | — Se 

Corps, be repealed... 2.2. .-- eee neces cece ee cee cee eee ee cone eee 466 | 37 a 

| Target ranges, Fort McPherson, Ga., transmitting estimate from | | kt 
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To the Senate and House of Representatives : : Boe 
There are few transactions in the administration of the Govern- | | 

ment that are even temporarily held in the confidence of those Ba 
charged with the conduct of the public business. Every step taken - 

is under the observation of an intelligent and watchful people. The _ oo 
state of the Union is known from day to day, and suggestions as to oo 

- . needed legislation find an earlier voice than that which speaksin 
these annual communications of the President to Congress. | | ve! 

Good-will and cordiality have characterized our relations and : 
correspondence with other Governments, and the year just closed : 
leaves few international questions of importance remaining unad- = 

justed. No obstacle is believed to exist that can long postpone the tas 
consideration and adjustment of the still pending questions upon —™S 
satisfactory and honorable terms. ‘he dealings of this Govern- oS 

' ment with other states have been and should always be marked ~— 
by frankness and sincerity, our purposes avowed, and our methods a 
free from intrigue. This course has borne rich fruit in the past, and | 

_ it is our duty as a nation to preserve the heritage of good repute OY 
which a century of right dealing with foreign Governments has ce 

- secured to us. | So a — Ce 

It is a matter of high significance, and no less of congratulation, a 
that the first year of the second century of our constitutional ex- oe 
istence finds, as honored guests within our borders, the represent- =~” 
atives of all the independent states of North and South America ors 

met together in earnest conference touching the best methodsof = = 
perpetuating and expanding the relations of mutual interest and en 
friendliness existing among them. That the opportunity thus ae 
afforded for promoting closer international relations and the in- a 

'_ ereased prosperity of the states represented will be used for the te 
- mutual good of all, I can not permit myself to doubt. Our people To 

will await with interest and confidence the results to flow from so Se 
auspicious a meeting of allied and, in large part, identical interests, ee 

| | . | : iH oo oe



| IV MESSAGE OF THE PRESIDENT. , 

a The recommendations of this international conference of enlight- 

| ened statesmen will doubtless have the considerate attention of Con- — 

gress, and its co-operation in the removal of unnecessary barriers 

to beneficial intercourse between the nations of America. But 

os while the commercial results, which it is hoped will follow this — 

| ‘conference, are worthy of pursuit and of the great interest they 

; have excited, it is believed that the crowning benefit will be found 

-. ~ in the better securities which may be devised for the maintenance _ 

Oe of peace among all American nations and the settlement of all con- 

| tentions by methods that a Christian civilization can approve. 

| . While viewing with interest our national resources and products, 

| the delegates will, Iam sure, find a higher satisfaction in the evi- 

| _ dencés of unselfish friendship which everywhere attend their inter- 

Se ~ course with our people. | | 

: - Another international conference, having great possibilities for . | 

| ~ good, has lately assembled and is now in session in this Capital. 

An invitation was extended by the Government, under the act of © 

| Congress of July 9, 1888, to all maritime nations to send dele- 

* + gates to confer touching the revision and amendment of the rules 

an and regulations governing vessels at sea and to adopt a uniform 

| system of marine signals. The response to this invitation has been 
very general and very cordial. Delegates from twenty-six nations _ 

Oo are present in the conference, and they have entered upon their useful 

work with great zeal, and with an evident appreciation of its im- 

- portance. So far as the agreement to be reached may require legis- _ | 

7 lation to give it effect, the co-operation of Congress is confidently _ 

oa relied upon. | | - 

a It is an interesting if not indeed an unprecedented fact, that the 

oo two International Conferences have brought together here the ac- __ 

credited representatives of thirty-three nations. | . 

oe Bolivia, Ecuador, and Honduras are now represented by resident 

| | envoys of the plenipotentiary grade. All the states of the American — 

vo system now maintain diplomatic representation at this Capital. | | 

In this connection it may be noted that all the nations of the 

: western hemisphere, with one exception, send to Washington envoys 

! extraordinary and ministers plenipotentiary, being the highest , 

ce grade accredited to this Government. ‘The United States, on the — 

a contrary, sends envoys of lower grade to some of our sister repub- 

- lics. Our representative in Paraguay and Uruguay is a minister 

| | resident, while to Bolivia we send a minister resident and consul- | 

° | general. In view of the importance of our relations with the states
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* of the American system, our diplomatic agents in those countries | | 

should be of the uniform rank of envoy extraordinary and minister _ eee 

plenipotentiary. Certain missions were so elevated by the last Con- | 

gress with happy effect, and I recommend the completion of the 

reform thus begun, with the inclusion also of Hawaii and Hayti, in | 

view of their relations to the American system of states. Be | 

I also recommend that timely provision be made for extending to oe 

- _ Hawaii an invitation to be represented in the International Confer- 

ence now sitting at this Capital. | ear 

| Our relations with China have the attentive consideration which aa 

their magnitude and interest demand. The failure of the treaty Pe 

negotiated under the administration of my predecessor for the fur- | 

ther and more complete restriction of Chinese labor-immigration, = | 

and, with it, the legislation of the last session of Congress dependent | : 

thereon, leave some questions open which Congress should now ap- = 

| proach in that wise and just spirit which should characterize the cps 

relations of two great and friendly powers. While our supreme _ 

interests demand the exclusion of a laboring element which experi- — : 

~ ence has shown to be incompatible with our social life, all steps : 

to compass this imperative need should be accompanied with a a 

recognition of the claim of those strangers now lawfully among us a 

to humane and just treatment. | | ee 

The accession of the young Emperor of China marks, we may . a 

hope, an era of progress and prosperity for the great country over 

which he is called torule. er _ en 

The present state of affairs in respect to the Samoan Islandsis  - 

encouraging. ‘The conference which was held in this city in the ce 

~ summer of 1887 between the representatives of the United States, 

Germany, and Great Britain having been adjourned because of the ae! 

persistent divergence of views which was developed initsdelibera~ 

| tions, the subsequent course of events in the islands gave rise to ques- | 

tionsof aserious character. On the 4thof February last, the German - ! 

minister at this Capital, in behalf of his Government, proposed a _ Oo 

resumption of the conference at Berlin. ‘This proposition was ac- a 

cepted, as Congress, in February last, was informed. - ne! 

| Pursuant to the understanding thus reached, commissioners were 

appointed by me, by and with the advice and consent of the Senate, od 

who proceeded to Berlin, where the conference was renewed. ‘The 

deliberations extended through several weeks, and resulted inthe | - 

conclusion of a treaty which will be submitted to the Senate for its an 

approval. I trust that the efforts which have been made to effect =
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a an adjustment of this question will be productive of the permanent 
establishment of law and order in Samoa upon the basis of the main- __ 

oe tenance of the rights and interests of the natives as well asof the 
treaty powers. | | 

- The questions which have arisen during the past few years between 
a Great Britain and the United States are in abeyatice or in course 

7 of amicable adjustment. . | _ | , ) | 

| On the part of the Government of the Dominion of Canada an 
effort has been apparent during the season just ended to administer 
the laws and regulations applicable to the fisheries with as little _ 

: occasion for. friction as was possible, and the temperate representa- 
a tions of this Government in respect of cases of undue hardship or | 

of harsh interpretations have been in most cases met with measures _ 
oe of transitory relief. It is trusted that the attainment of our just 

| rights under existing treaties and in virtue of the concurrent legis- 
7 lation of the two contiguous countries will not be long deferredand _ 

: that all existing causes of difference may be equitably adjusted. _ 

| I recommend that provision be made by an international agree- 
_ ment for visibly marking the water boundary between the United 
—_ States and Canada in the narrow channels that join the Great Lakes. 

The conventional line therein traced by the Northwestern Boundary 
Survey, years ago, is not in all cases readily ascertainable for the 

| settlement of jurisdictional questions. | 

A just and acceptable enlargement of the list of offenses for which 
ms extradition may be claimed and granted is most desirable between 

oe this country and Great Britain. The territory of neither should | 
_ become a secure harbor for. the evil-doers of the other through any 

_. avoidable short-coming in thisregard. A new treaty on this subject 
: between the two powers has been recently negotiated and will soon 

be laid before the Senate. ne | 7 | 

| The importance of the commerce of Cuba and Porto Rico with 
oe the United States, their nearest and principal market, justifies the 

| expectation that the existing relations may be beneficially expanded. 
The impediments resulting from varying dues on navigation and | 

from the vexatious treatment of our vessels, on merely technical 
| grounds of complaint, in West India ports, should be removed. — 

| The progress toward an adjustment of pending claims between 

: the United States and Spain is not as rapid as could be desired,
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Questions affecting American interests in connection withrailways 

constructed and operated by our citizens in Peru have claimed the 

attention of this Government. It is urged that other Governments, | 

in pressing Peru to the payment of their claims, have disregarded 

the property rights of American citizens. The matter willbe caree = 

fully investigated, with a view to securing a proper and equitable | 

adjustment. | SS 4 

A similar issue is now pending with Portugal. The Delagoa Bay | 

Railway in Africa was constructed under a concession by Portugal | 

| ‘to an American citizen. When nearly completed the road was seized | 

by the agents of the Portuguese Government. Formal protesthas 

‘been made through our minister at Lisbon against this act, and no — oo 

proper effort will be spared to secure proper relief, | eo 

In pursuance of the charter granted by Congress, and under the ss” 

terms of its contract with the Government of Nicaragua, the Inter- a 

oceanic Canal Company has begun the construction of the important a 

--water-way between the two oceans which its organization contem- : 

plates. Grave complications for a time seemed imminent, in view | 

of a supposed conflict of jurisdiction between Nicaragua and Costa” 

Rica in regard to the accessory privileges to be conceded by the © oe 

latter Republic toward the construction of works on the San Juan a 

River, of which the right bank is Costa Rican territory. Iam happy bo 

to learn that a friendly arrangement has been effected between the ! 

two nations. ‘This Government has held itself ready to promote in — | 

every proper way the adjustment of all questions that might present = 

obstacles to ‘the completion of a work of such transcendent impor- oe | 

tance to the commerce of this country, and indeed to the commercial os 

interests of the world. | | a 

The traditional good-feeling between this country andthe French | 

Republic has received additional testimony in the participation of 

our Government and people in the International Exposition held | 

at Paris during the past summer. The success of our exhibiters 

has been gratifying. The report of the commission will be laid = 

before Congress in due season. | - SO 

| This Government has accepted, under proper reserve as to its 2 

7 policy in foreign territories, the invitation of the Government of a 

Belgium to take part in an International Congress, which opened 7 

at Brussels on the 16th of November, for the purpose of devising Te 

-- measures to promote the abolition of the slave-trade in Africa and :
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| to prevent the shipment of slaves by sea. Our interest in the ex- 
- _ tinction of this crime against humanity, in the regions where it yet 

survives, has been increased by the results of emancipation within  —__ 
| our own borders, : 

a With Germany the most cordial relations continue. ‘The questions 
arising from the return to the Empire of Germans naturalized in 

cn this country are considered and disposed of in a temperate spirit, to 
a the entire satisfaction of both Governments. _ . 

a It is a source of great satisfaction that the internal disturbances | 
. of the Republic of Hayti are at last happily ended, and that an 

- apparently stable government has been constituted. It has been 
. . duly recognized by the United States | 

ea : A mixed commission is now in session in this Capital for the set- 
| tlement of long-standing claims against the Republic of Venezuela, | 

coy and it is hoped that a satisfactory conclusion will be speedily reached. 
| ‘This Government has not hesitated to express its earnest desire that | 

the boundary dispute now pending between Great Britain and Ven- 
OO ezuela may be adjusted amicably and in strict accordance with the — 

. historic title of the parties. . | - 

, The advancement of the Empire of Japan has been evidenced by — 
the recent promulgation of a new constitution, containing valuable - guaranties of liberty and providing for a responsible ministry to 

ea conduct the government. . = a 

7 It is earnestly recommended that our judicial rights and processes 
: _ in Corea be established on a firm basis, by providing the machinery 

| necessary to carry out treaty stipulations in that regard. oe 

_ The friendliness of the Persian Government continues to be | 
: shown by its generous treatment of Americans engaged in mission- 

ary labors, and by the cordial disposition of the Shah to encourage — 
the enterprise of our citizens in the development of Persian re- 

| sources, | | | | 

A discussion is in progress touching the jurisdictional treaty rights- 
of the United States in Turkey. An earnest effort will be made to 
define those rights to the satisfaction of both Governments. | , 

Questions continue to arise in our relations with several countries 
in respect to the rights of naturalized citizens. Especially is this
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the case with France, Italy, Russia, and Turkey, and toa lessex- | 

tent with Switzerland. From time to time earnest efforts have era 

| been made to regulate this subject. by conventions with those coun- ee 

tries. An improper use of naturalization should not be permitted, oo 

but it is most important that those who have been duly naturalized ss 

should everywhere be accorded recognition of the rights pertaining — ce | 

to the citizenship of the country of their adoption. The appropri- ay 

-  ateness of special conventions for that purpose is recognized in | 

treaties which this Government has concluded with a numberof 7 

. European states, and it is advisable that the difficulties which nowt” 

arise in our relations with other countries on the same subject should we 

be similarly adjusted. —— Oe 

The recent revolution in Brazil in favor of the establishment of _ | 

a tepublican form of government is an event of great interest to ol 

the United States. Our minister at-Rio de Janeiro was at once 

| instructed to maintain friendly diplomatic relations with the provise 

- jonal government, and the Brazilian representatives at thiscapital | 

were instructed by the provisional government to continuetheirfunc- : 

tions. Our friendly intercourse with Brazil has, therefore, suffered 

no interruption. . | 

Our minister has been further instructed to extend on the part of | 

this Government a formal and cordial recognition of the new Repub- _ Pe 

~ lic so soon as the majority of the people of Brazil shall have signi- 

- fied their assent to its establishment and maintenance. wt 

Within our own borders a general condition of prosperity prevails. 

| The harvests of the last summer were exceptionally abundant, and | 

the trade conditions now prevailing seem to promise a successful _ | 

season to the meschant and the manufacturer, and general employ- 4 

ment to our working people. Soke a 

- The report of the Secretary of the Treasury for the fiscal year” | 

ending June 30, 1889, has been prepared, and will be presented to | 

‘Congress. It presents with clearness the fiscal operations of the cree 

‘Government, and I avail myself of it to obtain some facts for use _ oes | 

| here. | , a oe | ! 

The aggregate receipts from all sources for the year were $387,- oon 

050,058.84, derived as follows : | ae 

| From customs ---/0c220D22TITIITIL $223, 832, 741-690” 

7 From internal revenue ---------.---. 130, 881, 513.92 — | - 

From miscellaneous sources ---------- 33) 335) 803. 23 a
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BO _ The ordinary expenditures for the same period were $281,996,- 

615.60, and the total expenditures, including the sinking fund, were | 
— $329, 579,929.25. The excess of rereipts over expenditures was, 

after providing for the sinking fund, $57,470, 129. 59. | sO 
Mo For the current fiscal year the total revenues, actual and estimated, © 

are $385,000,000, and the ordinary expenditures, actual and esti. 
: mated, are $293,000,000, making, with the sinking fund, a total 
_ expenditure of $341, 321,116. 99, leaving an estimated surplus of 
Oo $43,678, 883.01. | | 

During the fiscal year there was applied to the purchase of bonds, 
| in addition to those for the sinking fund, $90,456, 172. 35, and dur- 

| ing the first quarter of the current year the sum of $37,838, 937-77, 
| - all of which were credited to the sinking fund. ‘The revenues for 
- the fiscal year ending June 30, I8gI, are estimated by the Treasury 
Sa Department at $385,000,000, and the expenditures for the same 
tas period, including the sinking fund, at $341,430,477.70. ‘This shows 
ae an estimated surplus for that year of $43,560, 522. 30, which is more ) 
_ likely to be increased than reduced when the actual transactions 

are written up. - | | | 
The existence of so large an actual and anticipated surplus should 

) ~ have the immediate attention of Congress, with a view to reducing 
, the receipts of the Treasury to the needs of the Government as 

| closely as may be. ‘The collection of moneys not needed for public 
uses imposes an unnecessary burden upon our people, and the presence 
of so large a surplus in the public vaults is a disturbing element in 

| the conduct of private business.. It has called into use expedients 
a _ for putting it into circulation of very questionable propriety. We | 

should not collect revenue for the purpose of anticipating our bonds, sy 
| beyond the requirements of the sinking fund, but any unappro- 
oo priated surplus in the Treasury should be so usad, as there is no 
| other lawful way of returning the money to circulation, and the 

profit realized by the Government offers a substantial advantage. 

_ The loaning of public funds to the banks without interest, upon 
the security of Government bonds, I regard as an unauthorized 
and dangerous expedient. It results in a temporary and unnatural — 
increase of the banking capital of favored localities, and compels 
a cautious and gradual recall of the deposits to avoid injury to the © 
commercial interests. It is not to be expected that the banks having 
these deposits will sell their bonds to the Treasury so long as the 

| present highly beneficial arrangement is continued. - ‘They now prac- © 
tically get interest both upon she bonds and their proceeds. No 
further use should be made of this method of getting the surplus _
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into circulation, and the deposits now outstanding should be grad-— oe 

ually withdrawn and applied to the purchase of bonds. It is fort- : 

nate that such a use can be made of the existing surplus, and for Ca 

-_ gome time to come of any casual surplus thatmay exist after Congress 

has taken the necessary steps for a reduction of the revenue. Such 

legislation should be promptly, but very considerately, enacted. 

I recommend a revision of our tariff law, both in its administra- 

tive features and in the schedules. The need of the formerisgen- 

erally conceded, and an agreement upon the evils and inconven- oa! 

Gences to be remedied and the best methods for their correction | - 

will probably not be difficult. Uniformity of valuation at all our — - 

- ports is essential, and effective measures should be taken to secure a 

it. It is equally desirable that questions affecting rates and classifi- me] 

cations should be promptly decided. - : 4 

a The preparation of a new schedule of customs duties is amatter 

of great delicacy because of its direct effect upon the business of the | 

country, and of great difficulty by reason of the wide divergence of - 

- opinion as to the objects that may properly be promoted by such ae 

legislation. Some disturbance of business may perhaps result from 

the consideration of this subject by Congress, but this temporary ill | an 

| effect will be reduced to the minimum by prompt action and by the ao 

assurance which the country already enjoys that any necessary — - 

| changes will be so made as not to impair the just and reasonable a 

protection of our home industries. ‘The inequalities of the law : 

should be adjusted, but the protective principle should be main- | S 

tained and fairly applied to the products of our farms as wellasof oo 

our shops. ‘These duties necessarily have relation to other things _ ! 

besides the public revenues. We can not limit their effects by fixing am 

our eyes on the public treasury alone. They have a direct relation ! 

to home production, to work, to wages, and to the commercial inde- oo 

_ pendence of our country, and the wise and patriotic legislator should - 

enlarge the field of his vision to include all of these. | ea 

| The necessary reduction in our public revenues can, Iam sure, be 7 

made without making the smaller burden more onerous than the | : 

larger by reason of the disabilities and limitations which the process : 

. of reduction puts upon both capital and labor. ‘The free list can a 

very safely be extended by placing thereon articles that do not offer po 

- injurious competition to such domestic products as our home labor 

| can supply. ‘The removal of the internal tax upon tobacco would oy 

| relieve an important agricultural product from a burden which was | 

imposed only because our revenue from customs duties was insuffi- cee 

 gient for the public needs. If safe provision against fraud can be a
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_ devised the removal of the tax upon spirits used in the arts and in 
7 _ manufactures would also offer an unobjectionable method of reduc- 
| - Ing the surplus. : a | 

| _ A table presented by the Secretary of the Treasury, showing the 
| amount of money of all kinds in circulation each year from, 1878 

to the present time, is of interest. It appears that the amount of 
| national-bank notes in circulation has decreased during that period 

$114, 109,729, of which $37,799, 229 is chargeable to the last year. 
; The withdrawal of bank circulation will necessarily continue under 

. existing conditions. It is probable that the adoption of the sugges- 
oo tions made by the Comptroller of the Currency, viz, that the mini- 

mum deposit of bonds for the establishment of banks be reduced, 
co and that an issue of notes to the par value of the bonds be allowed, 
- would help to maintain the bank circulation. But, while this with- 
— drawal of bank notes has been going on, there has been a large | 
. increase in the amount of gold and silver coin in circulation and in 

the issues of gold and silver certificates. | | . 
- The total amount of money of all kinds in circulation on March 
I, 1878, was $805,793,807, while on October 1, 1889, the total was 
$1,405,018,000. There was an increase of $293,417,552 in gold 
coin, of $57,554,100 in standard silver dollars, of $72,311,249 in 
gold certificates, of $276,619,715 in silver certificates, and of 
$14,073,787 in United States notes, making a total of £713,976,- - 
403. ‘There was during the same period a decrease of $114, 109,729 

— in bank circulation, and of $642,481 in subsidiary silver. The 7 
On net increase was $599,224,193. [he circulation per capita has 
| ; increased about five dollars during the time covered by the table 

—_- referred to. 

The total coinage of silver dollars was, on November 1, 1880, 
$343,638,001, of which $283,539,521 were in the 'reasury vaults | 

| and $60,098, 480 were in circulation. Of the amount in the vaults, _ 
| $277,319,944 were represented by outstanding silver certificates, 

leaving $6,219,577 not in circulation and not represented by certifi- 
; cates. | | 

The law requiring the purchase, by the Treasury, of two million , 
dollars’ worth of silver bullion each month, to be coined into silver 
dollars of four hundred and twelve and one-half grains, has been 
observed by the Department; but neither the present Secretary nor 
any of his predecessors has deemed it safe to exercise the discre- 

_ticn given by law to increase the monthly purchases to four million 

dollars, When the law was enacted (February 28, 1878) the price _
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© of silver in the market was $1.20745 per ounce, making the bullion 

value of the dollar 93 cents. Since that time the price has fallen as : 

low as 91.2 cents per ounce, reducing the bullion value of the dollar oe 

' to 70.6 cents. Within the last few months the market pricehas 

_ somewhat advanced, and on the 1st day of November last the bull- 

jon value of the silver dollar was 72 cents. oo OC 

| "he evil anticipations which have accompanied the coinage and ee 

use of the silver dollar have not been realized. Asacoin ithas not | : 

had general use, and the public Treasury has been compelled to an 

store it. But this is manifestly owing to the fact that its paper rep- 

| resentative is more convenient. ‘The general acceptance and use 

| of the silver certificate show that silver has not been otherwise dis- os 

credited. Some favorable conditions have contributed to maintain Ss 

this practical equality, in their commercial use, between the gold a 

and silver dollars. But some of these are trade conditions that stat- | 

- utory enactments do not control and of the continuance of which a 

| we cannot be certain. | 7 | , wee | 

: I think it is clear that if we should make the coinage of silverat > 

| the present ratio free, we must expect that the difference in the = : 

~ ‘bullion values of the gold and silver dollars will be taken account . : 

of in commercial transactions, and I fear the same result would fol- a 

‘low any considerable increase of the present rate of coinage. Such oy 

| a result would. be discreditable to our financial management ‘and 

disastrous to all business interests. We should not tread the dan- — oy 

gerous edge of such a peril. And, indeed, nothing more harmful ce 

| could happen to the silver interests. _ Any safe legislation upon this 

- subject must secure the equality of the two coins in their commer- we 

cial uses. | | Bo o 

. [have always been an advocate of the use of silver in our currency. mo 

| We are large producers of that metal, and should not discredit it. | 

"Po the plan which will be presented by the Secretary of the Treasury : 

for the issuance of notes or certificates upon the deposit of silver > : 

‘bullion at its market value, I have been able to give only a hasty 

| examination, owing to the press of other matters and to the fact 

that it has been so recently formulated. ‘The details of such a law Bo 

-.- yequire careful consideration, but the general plan suggested byhim : 

seems to satisfy the purpose—to continue the use of silver in con- ee 

‘nection with our currency, and at the same time to obviate thedan- oo 

| ger of which I have spoken. At a later day I may communicate 

- further with Congress upon this subject. | Ce 

oe The enforcement of the Chinese exclusion act has been found 

to be very difficult on the northwestern frontier, Chinamen, land- ;
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- img at Victoria, find it easy to pass our border, owing to the im. 
| possibility, with the force at the command of the customs officers, : of guarding so long aninland line. ‘The Secretary of the Treasury 
| : has authorized the employment of-additional officers who will be - 7 assigned to this duty, and every effort will be made to enforce the 
: law. ‘The Dominion exacts a head tax of fifty dollars for each _ Chinaman landed, and when these persons, in fraud of our law, 

cross into our territory and- are apprehended, our officers do not | —— know what to do with them, as the Dominion authorities will not _ suffer them to be sent back without a second payment of the tax. | 7 An effort will be made to reach an understanding that will remove 
- this difficulty. | - | 

—_ The proclamation required by section 3 of the act of March 2, 1880, 
mo relating to the killing of seals and other fur-bearing animals, was | a issued by me on the 21st day of March, and a revenue vessel was 

—— dispatched to enforce the laws and protect the interests of the United 
oe States. The establishment of a refuge station at Point Barrow, as 
: directed by Congress, was successfully accomplished. | 

be Judged by modern standards, we are practically without coast de. 
Ps fenses. Many of thestructures we have would enhance rather than - 
. diminish the perils of their garrisons if subjected to the fire of 

ss improved guns; and very few are so located as to give full effect to | 
| | the greater range of such guns as we are now making for coast- 

defense uses. ‘This general subject has had consideration in Congress 
el? for some years, and the appropriation for the construction of large 
| | rifled guns, made one year ago, was, I am sure, the expression of a , 

purpose to provide suitable works in which these guns might be 
— mounted. An appropriation now made for that purpose would not 
/ advance the completion of the works beyond our ability to supply | 
— them with fairly effective guns. | 
7 The security of our coast cities against foreign attack should not 
| rest altogether in the friendly disposition of other nations. There _ 

a should be a second line wholly in our own keeping. Ivery urgently 
recommend an appropriation at this session for the construction of 

. such works in our most exposed harbors. | = 
—— I approve the suggestion of the Secretary of War that provision 
on be made for encamping companies of the National Guard in our 
: coast works for a specified time each year, and for their training . 
— in the use of heavy guns. His suggestion that an increase of the 
o artillery force of the Army is desirable is also in this connection — 
--~--—- ¢ommended to the consideration of Congress, a,
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| The improvement of our important rivers and harbors should be | 

promoted by the necessary appropriations. Care should be taken | | 

that the Government is not committed to the prosecution of works ! 

not of public and general advantage, and that’ the relative usefulness cee 

of works of that class is not overlooked. So far as this work can my 

ever be said to be completed, I do not doubt that the end would be . 

sooner and more economically reached if fewer separate works were ee 

‘undertaken at the same time, and those selected for their greater | a 

general interest were more rapidly pushed to completion. A work oats 

‘once considerably begun should not be subjected to the risks and 

deterioration which interrupted or insufficient appropriations neces- LS 

- garily occasion. — a | | | 

she assault made by David S. Terry upon the person of Justice | 

Field, of the Supreme Court of the United States, at Lathrop, Cali- | 

- fornia, in August last, and the killing of the assailant by a deputy | 

United States marshal who had been deputed to accompany Justice ny 

Field and to protect him from anticipated violence at the hands of __ ; 

Perry, in connection with the legal proceedings which have fol- _ eo! 

lowed, suggest questions which, in my judgment, are wotthy of the vad 

attention of Congress. | OO | Cd 

I recommend that more definite provision be made by law, not nod 

only for the protection of Federal officers, but for a full trial of such © | 

eases in the United States courts. In recommending such legisla- | a 

tion I do not at all impeach either the general adequacy of the 

provision made by the State laws for the protection of all citizens 

or the general good disposition of those charged with the execu- oe 

tion of such laws to give protection to the officers of the United _ es 

States. ‘The duty of protecting its officers, as such, and of pun- oaks 

ishing those who assault them on account of their official acts, Jo 

should not be devolved expressly or by acquiescence upon the local 

authorities. | | : a 

| Events, which have been brought to my attention, happening in 

other parts of the country, have also suggested the propriety of Oo 

extending, by legislation, fuller protection to those who may be 

called as witnesses in the courts of the United States. The law eee 

i compels those who are supposed to have knowledge of public of | 

ss fenses to attend upon our courts and grand juries and to give evi- Ls 

dence. ‘There is a manifest resulting duty that these witnesses oo 

_ shall be protected from injury on account of their testimony. ee 

‘The investigations of criminal offenses are often rendered futile, 

- and the punishment of crime impossible, by the intimidation of - 

witnesses, | | | | :
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o The necessity of providing some more speedy method for disposing 

oa of the cases which now come for final adjudication to the Supreme 
| _ Court becomes every year more apparent and urgent. The plan of 

‘providing some intermediate courts, having final appellate jurisdic- 
| tion of certain classes of questions and cases, has, I think, received | 

| a more general approval from the bench and bar of the country than — 
— any other. Without attempting to discuss details, I recommend 
oe that provision be made for the establishment of such coutts. 

oy. The salaries of the judges of the district courts in many of the 
oo _ districts are, in my judgment, inadequate. I recommend that all 
__ such salaries now below five thousand dollars per annum be increased 

- to that amount. It is quite true that the amount of labor performed | 
OS by these judges is very unequal, but as they can not properly engage 

: in other pursuits to supplement their incomes, the salary should _ 
oo be such in all cases as to provide an independent and comfortable __ 
a support. | L 

a Harnest attention should be given by Congress to a consideration 
| of the question how far the restraint of those combinations of capi- 

an tal commonly called ‘‘trusts’? is matter of Federal jurisdiction. _ 
| _ When organized, as they often are, to crush out all healthy com- 

_ petition and to monopolize the production or sale of an article of 
. commerce and general necessity, they are dangerous conspiracies 

| against the public good, and should be made the subject of prohib- 
a itory and even penal legislation. | 

mo The subject of an international copyright has been frequently , 
commended to the attention of Congress by my predecessors. ‘The 

po enactment of such a law would be eminently wise and just. | 

a Our naturalization laws should be so revised as to make the in- | 
7 quiry into the moral character and good disposition towards our _ 
| _ Government of the persons applying for citizenship more thorough. 

This can only be done by taking fuller control of the examination, 
7 _ by fixing the times for hearing such applications, and by requiring 
a the presence of some one who shall represent the Government in 

| the inquiry. ‘Those who are the avowed enemies of social order, or _ 
| who come to our shores to swell the injurious influence and to | 

extend the evil practices of any association that defies our laws, 
a, should not only be denied citizenship but a domicile. SO 

a The enactment of a national bankrupt law of a character to be a 
| permanent part of our general legislation is desirable. Itshould be | 

os simple in its methods and inexpensive in its administration, 3
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_-‘The report of the Postmaster-General not only exhibits the oper- a 
ations of the Department for the last fiscal year, but contains many - oe _ valuable suggestions for the improvement and extension of the serv- | oo 

_ ice, which are commended to your attention. No other branch of oS Bags 
the Government has so close a contact with the daily life of the = 
people. Almost every one uses the service it offers, and every hour a _ gained in the transmission of the great commercial mails has an - 
actual and possible value that only those engaged in trade can un- | 
derstand. | | | | : an | 
The saving of one day in the transmission of the mails between OO 

New York and San Francisco, which has recently been accomplished, 
is an incident worthy of mention. | | | | os 

| _ The plan suggested of a supervision of the post-offices in separate oy 
districts that shall involve instruction and suggestion and a rating a 
of the efficiency of the postmasters would, I have no doubt, greatly . 

_ improve the service. oe | So oo 
A pressing necessity exists for the erection of a building for the: Bo 

_ joint use of the Department and of the city post-office. ‘he De- | 
_ partment was partially relieved by renting outside quarters fora 

part of its force, but it is again overcrowded. ‘The building used a 
by the city office never was fit for the purpose, and is now inade- - 
quate and unwholesome. _ | | | . | 

The unsatisfactory condition of the law relating to the transmis. _ | 
sion through the mails of lottery advertisements and remittances is oe 
clearly stated by the Postmaster-General, and his suggestion as to 
amendments should have your favorable consideration. a : 

| The report of the Secretary of the Navy shows a reorganization ne 
of the Bureaus of the Department that will, I do not doubt, pro- o 
mote the efficiency of each. ee a oe _ 

In general, satisfactory progress has been made in the construction - ap 
of the new ships of war authorized by Congress. The first vesselof => : 
the new Navy, the Dolphin, was subjected to very severe trial tests — 
and to very much adverse criticism. But itis gratifying to beable  _ 
to state that a cruise around the world, from which she has'recently © 
returned, has demonstrated that she is a first-class vessel of her rate. : 

The report of the Secretary shows that while the effective force 
of the Navy is rapidly increasing, by reason of the improved build _ Se 
and armament of the new ships, the number of our ships fit for sea . 
duty grows very slowly. We had, on the 4th of March last, thirty- a 
seven serviceable ships, and though four have since been added to oo 
the list, the total has not been increased, because in the mean time . Be 
four have been lost or condemned, Twenty-six additional vessels —_ |
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- have been authorized and appropriated for, but it is probable that _ 

when they are completed our list will only be increased to forty-two, 

a gain of five. ‘he old wooden ships are disappearing almost as 

; fast as the new vessels are added. These facts carry their own argu-. 

- ment. One of the new ships may, in fighting strength, be equal to 

two of the old, but it can not do the cruising duty of two. It is | 

oo - important, therefore, that we should have a more rapid increase in. 

the number of serviceable ships. I concur in the recommendation | 

: of the Secretary that the construction of eight armored ships, three 
— 'gun-boats, and five torpedo-boats be authorized, 

Oo An appalling calamity befell three of our naval vessels on duty at _ 

a the Samoan Islands, in the harbor of Apia, in March last, involving 

- the loss of four officers and forty-seven seamen, of two vessels, the 

—— | Trenton and the Vandalia, and the disabling of a third, the Mfszc. 

| *hree vessels of the German Navy, also in the harbor, shared with | 

4 our ships the force of the hurricane and suffered even more heavily. 

| While mourning the brave officers and men who died, facing with 

wT high resolve perils greater than those of battle, it is most gratifying. 

Oe to state that the credit of the American Navy for seamanship, courage, 

| and generosity was magnificently sustained in the storm-beaten _ | 

oe harbor of Apia. | | 

| The report of the Secretary of the Interior exhibits the transac- 

| tions of the Government with the Indian tribes. Substantial prog- 

oe ress has been made in the education of the children of schoolage __ 

ee and in the allotment of lands to adult Indians. It is to be regretted 

ce that the policy of breaking up the tribal relation and of dealing with 

the Indian as an individual did not appear earlier in our legislation. 

Large reservations, held in common, and the maintenance of the 

- authority of the chiefs and head-men have deprived the individ- 

7 ual of every incentive to the exercise of thrift, and the annuity 

| has contributed an affirmative impulse towards a state of confirmed 

| pauperism. | a | a 
Our treaty stipulations should be observed with fidelity, and our 

; legislation should be highly considerate of the best interests of an 

ignorant and helpless people. The reservations are now generally 

| surrounded by white settlements. We can no longer push the > 

Indian back into the wilderness, and it remains only, by every suit- 

. able agency, to push him upward into the estate of a self-supporting | 

and responsible citizen. For the adult, the first step is to locate - 

him upon a farm, and for the child, to place him inaschool,
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- School attendance should be promoted by every moral agency, ae 

and those failing, should be compelled. ‘The national schools for a 

--_Indians have been very successful, and should be multiplied, and, 

‘as far as possible, should be so organized and conducted as to facili- 

tate the transfer of the schools to the States or Territories in which | | 

they are located, when the Indians in a neighborhood have accepted 

citizenship, and have become otherwise fitted for such a transfer 

his condition of things will be attained slowly, but it will be hast- wo 

ened by keeping it in mind. And in the mean time that co-oper- | 

ation between the Government and the mission schools, which has — a 

wrought much good, should be cordially and impartially maintained. | oe 

The last Congress enacted two distinct laws relating to negotia~ 

~ tions with the Sioux Indians of Dakota for a relinquishment of a eG 

portion of their lands to the United States and for dividing the ree | 

mainder into sepatate reservations. Both were approved on the 

‘same day—March 2. The one submitted to the Indians a specific oo 

proposition; the other (section 3 of the Indian appropriation act) 

authorized the President to appoint three commissioners tonego- 

| tiate with these Indians for the accomplishment of the same general Se 

--purpose, and required that any agreements made should be sub- 

| mitted to Congress for ratification. | . | So 

| On the 16th day of April last I appointed Hon. Charles Foster, 

of Ohio, Hon. William Warner, of Missouri, and Major-General - 

) George Crook, of the United States Army, commissioners under» 

- the last-named law. ‘They were, however, authorized and directed, - 

first, to submit to the Indians the definite proposition made tothem = 

by the act first mentioned, and only in the event of a failure to secure 

| the assent of the requisite number to that proposition to open nego- an 

tiations for modified terms under the other act. The work of the - oe 

Commission was prolonged and arduous, but the assent of the requi- | 

site number was, it is understood, finally obtained to the proposition 

made by Congress, though the report of the Commission has not yet | 

been submitted. In view of these facts, I shall not, as at present co 

advised, deem it necessary to submit the agreement to Congress for 

ratification, but it will in due course be submitted for information = 

This agreement releases to the United States about nine million a 

acresof land. «= | | | | a 

The Commission provided for by section 14 of the Indian appro-. . 

_ priation bill to negotiate with the Cherokee Indians and all other. oo 

Indians owning or claiming lands lying west of the ninety-sixth = | 

~ degree of longitude, for the cession to the United States of all such . —
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lands, was constituted by the appointment of Hon. Lucius Fairchild, 
| of Wisconsin, Hon. John F. Hartranft, of Pennsylvania, and Hon. | 

Alfred M. Wilson, of Arkansas, and organized on June 2g last. 
| Their first conference with the representatives of the Cherokees was — 

held at Tahlequah, July 29, with no definite results. General John F. | 
| _ Hartranft, of Pennsylvania, was prevented by ill-health from taking 

- part in theconference. His death, which occurred recently, is justly 

. _ and generally lamented by a people he had served with conspicuous 
a gallantry in war and with great fidelity in peace. ‘The vacancy thus 
| created was filled by the appointment of Hon. Warren G. Sayre, of | 

| Indiana. oe : | | 

A second conference between the Commission and the Cherokees 
. was begun November 6, but no results have yet been obtained, 

nor is it believed that a conclusion can be immediately expected. _ 
. The cattle syndicate now occupying the lands for grazing purposes — 

is clearly one of the agencies responsible for the obstruction of our 
os negotiations with the Cherokees. ‘The large body of agricultural - 
- lands constituting what is known as the ‘‘Cherokee Outlet”? ought 

| _ not to be, and indeed can not long be, held for grazing, and for the | 
advantage of a few against the public interests and the best advan- 

tage of the Indians themselves. She United States has now under 
oe the treaties certain rights in these lands. These will not be used — 
--——s oppressively, but it can not be allowed that those who by sufferance 

occupy these lands shall interpose to defeat the wise and beneficent 
a ‘purposes of the Government. I can not but believe that the ad- 

oe vantageous character of the offer made by the United States to the 
a Cherokee eNation, for a full release of these lands, as compared 
a with other suggestions now made to them, will yet obtain for it a 

3 favorable consideration. a 

Under the agreement made between the United States and the | 
_ Muscogee (or Creek) Nation of Indians on the 19th day of January, 

a 1889, an absolute title was secured by the United States to about 
| three and a half millions of acres of land. Section 12 of the general 

| Indian appropriation act, approved March 2, 1889, made provision 

for the purchase by the United States from:the Seminole tribe of a 
certain portion of theirlands. The delegates of the Seminole Nation, 

| having first duly evidenced to me their power to act in that behalf, 
_. .. delivered a proper release and conveyance to the United States of 

all the lands mentioned in the act, which was accepted by me and 
certified to be in compliance with the s‘atute. | a 

| By the terms of both the acts referred to all the lands so purchased 

were declared to be a part of the public domain, and open to settle-.
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ment under the homestead law. But of the lands embraced in these - es 
purchases, being in the aggregate about fiveandahalf million acres, 
three and a half million acres had already, under the terms of the = —- 

_ treaty of 1866, been acquired by the United States for the purpose Seg 
of settling other Indian tribes thereon, and had been appropriated ed 
to that purpose. The land remaining and available for settlement So 
consisted of 1,887,796 acres, surrounded on all sides by lands in the 

occupancy of Indian tribes. Congress had provided no civil gov- - a 
ernment for the people who were to be invited by my proclamation : 
to settle upon these lands, except as the new court, which had been ——s—™ 

. established at Muscogee, or the United States courts in some of the _ | 

adjoining States, had power to enforce the generallawsofthe United ~~ 

States. — | oe re 
| ‘In this condition of things I was quite reluctant to open the lands | 

to settlement. . But in view of the fact that several thousand per- —™ 
sons, many of them with their families, had gathered upon the bor- an 

_ ders of the Indian Territory, with a view to securing homesteads on a 
the ceded lands, and that delay would involve them in much loss _ no 

_and suffering, I did, on the 23d day of March last, issue a proclama- > ! 

tion declaring that the lands therein described would be open to oo 
settlement under the provisions of the law on the 22d day of April oe 
following, at 12 o’clock noon. ‘Two land districts had been estab- oad 

___ lished and the offices were open for the transaction of business when a 
_, the appointed time arrived. aaa - 

| _ It is much to the credit of the settlers that they very generally = 
observed the limitation as to the time when they might enter the = 
Territory. Care will be taken that those who entered in violation wie 
of the law do not secure the advantage they unfairly sought. There _ - 
was a good.deal of apprehension that the strife for locations would oo 
result in much violence and bloodshed, but happily these anticipa- 7 
tions were not realized. It is estimated that there are nowinthe _ oo 
Territory about sixty thousand people; and several considerable _ : 

_ towns have sprung up, for which temporary municipal governments — | 
_ have been organized. Guthrie is said to have now a population of | | - 

| almost eight thousand. Eleven schools and nine churches have — ory 
been established, and three daily and five weekly newspapers are 
published in this city, whose charter and ordinances have only the cs 
sanction of the voluntary acquiescence of the people from day to os 

_ Oklahoma City has a population of about five thousand, and is ve 
proportionately as well provided as-Guthrie with churches, schools, ae 

_ and newspapers. Other towns and villages having populations of _ 
from one hundred to a thousand are scattered over the Territory, 9”
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| _ Inorder to secure the peace of this new community, in the absence 
of civil government, I directed General Merritt, commanding the © 

_.  - Department of the Missouri, to act in conjunction with the marshals _ 
| of the United States to preserve the peace, and upon their requisi- 

| tion to use the troops to aid them in executing warrants and in © 
: quieting any riots or breaches of the peace that might occur. He | 

| was further directed to use his influence to promote good order and 
- _ to avoid any conflicts between or with the settlers. Believing that | 
_ the introduction and sale of liquors, where no legal restraints or 

_° regulations existed, would endanger the public peace, and in view | 
of the fact that such liquors must first be introduced into the Indian _ 
reservations before reaching the white settlements, I further directed 

| the general commanding to enforce the laws relating to the intro- 
ot duction of ardent spirits into the Indian country. 

The presence of the troops has given a sense of security to the | 

well-disposed citizens, and has tended to restrain the lawless. In 
one instance the officer in immediate command of the troops went 

a further than I deemed justifiable in supporting the de facto municipal 
7 government of Guthrie, and he was so informed and directed to limit 

| the interference of the military to the support of the marshals on the 
oe lines indicated in the original order. I very urgently recommend 

—— that Congress at once provide a Territorial government for these 
a people. Serious questions, which may at any time lead to violent 

| outbreaks, are awaiting the institution of courts for their peaceful 
adjustment. ‘The American genius for self-government has been | 

oe well illustrated in Oklahoma, but it is neither safe nor wise to leave 
a these people longer to the expedients which have temporarily served - 

| them. - | 

oe Provision should be made for the acquisition of title to town lots 
| in the towns now established in Alaska, for locating town sites and 

for the establishment of municipal governments. Only the mining 
| laws have been extended to that Territory, and no other form of 
ae title to lands can now be obtained. ‘The general land laws were 

_ framed with reference to the disposition of agricultural lands, and it | 
Oo is doubtful if their operation in Alaska would be beneficial. : | 

We have fortunately not extended to Alaska the mistaken policy 

a of establishing reservations for the Indian tribes, and can deal with 
. them from the beginning as individuals with, I am sure, better re- 
Oo sults. But any disposition of the public lands and any regulations 

| relating to timber and to the fisheries should have a kindly regard | 
7 to their interests. Having no power to levy taxes, the people of 

a Alaska are wholly dependent upon the General (Government, to
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whose revenues tlie seal fisheries make a large annual contribution. | 

An appropriation for education should neither be overlooked nor” 

 stinted. | oe | a “ 

| The smallness of the population and the great distances between | 

| the settlements offer serious obstacles to the establishment of the ce | 

usual Territorial form of government. Perhaps the organization 

of several subdistricts, with a small municipal council of limited © 

powers for each, would be safe and useful. 7 

Attention is called in this connection to the suggestions of the om 

- Secretary of the Treasury relating to the establishment of another 

- port of entry in Alaska, and of other needed customs facilities and | : 

regulations. Oo — ) | | 

| In the administration of the land laws the policy of facilitating, = | 

in every proper way, the adjustment of the honest claimsofindivid- 

ual settlers upon the public lands has been pursued. Thenumber | 

of pending cases had, during the preceding administration, been 

greatly increased under the operation of orders for a time suspend- : 

ing final action in a large part of the cases originating in the West | a 

and Northwest, and by the subsequent use of unusual methods of | 

examination. Only those who are familiar with the conditions | 

under which our agricultural lands have been settled can appreciate oe 

the serious and often fatal consequences to the settler of a policy — 

that puts his title under suspicion, or delays the issuance of his pat- | 

ent. While care is taken to prevent and to expose fraud, itshould : 

not be imputed without reason. » | me 

- The manifest purpose of the homestead and pre-emption laws was oS 

to promote the settlement of the public domain by persons having : 

a bona-fide intent to make a home upon the selected lands. Where _ oe 

this intent is well established and the requirements of thelaw have 

been substantially complied with, theclaimantisentitled toaprompt — | 

and friendly consideration of his case. But where there is reason to Se 

‘believe that the claimant is the mere agent of another, who is seek- oo 

ing to evade a law intended to promote small holdings, and to secure ss 

by fraudulent methods large tracts of timber and other lands, both 

| principal and agent should not only be thwarted in their fraudulent Se 

| purpose, but should be made to feel the full penalties of our crim- 

inal statutes. ‘The laws should be so administered as not to con- — a 

found these two classes, and to visit penalties only upon the latter. oe 

| The unsettled state of the titles to large bodies of lands in the —— 

Territories of New Mexico and Arizona has greatly retarded the | | 

development of. those Territories. Provision should be made by — —
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law for the prompt trial and final adjustment, before a judicial tri- 
| bunal or commission, of all claims based upon Mexican grants. It 

| is not just to an intelligent and enterprising people that their peace 

should be disturbed and their prosperity retarded by these old con- | 
- tentions. I express the hope that differences of opinion as to 

: methods may yield to the urgency of the case. ee | 

| 7 The law now provides a pension for every soldier and sailor who 
| | was mustered into the service of the United States during the civil 

war and is now suffering from wounds or disease having an origin 
in the service and in the line of duty. Two of the three necessary 

- facts, viz, muster and disability, are usually susceptible of easy proof ; | 

but the third, origin in the service, is often difficult, and in many _ 
ee! deserving cases impossible to establish. ‘That very many of those 

oe who endured the hardships of our most bloody and arduous cam- 
Se. paigns are now disabled from diseases that had a real but not trace- 
mo _ able origin in the service I do not doubt. Besides these there is 

another class composed of men many of whom served an enlistment 
of three full years, and of re-enlisted veterans who added a fourth 

| year of service, who escaped the casualties of battle and the assaults 
- of disease, who were always ready for any detail, who were in every 

- battle line of their command, and were mustered out in sound health, - 
| and have, since the close of the war, while fighting with the same 

_ indomitable and independent spirit the contests of civil life, been 
. overcome by disease or casualty. | | | 

I am not unaware that the pension-roll already involves avery _- 
fe large annual expenditure, neither am I deterred by that fact from | 
a recommending that Congress grant a pension to such honorably dis- 
~.. @harged soldiers and sailors of the civil war as having rendered sub- | 

stantial service during the war are now dependent upon their own | 
'---——- Jabor for a maintenance, and by disease or casualty are incapacitated 

from earning it. Many of the men who would be included in this | 
| form of relief are now dependent upon public aid, and it does not, 

| in my judgment, consist with. the national horior that they shall | 
continue to subsist upon the local relief given indiscriminately to 

| | paupers instead of upon the special and generous provision of the 
oe nation they served so gallantly and unselfishly. Our people will, I | 

a am sure, very generally approve such legislation. And Iam equally 
| sure that the survivors of the Union Army and Navy will feel a 

grateful sense of relief when this worthy and suffering class of their 
| comrades is fairly cared for. | | a 

There are some manifest inequalities in the existing law that | 

. should be remedied. ‘To some of these the Secretary of the Interior 

has called attention. 7 :
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‘It is gratifying to be able to state that by the adoption of new — ee 
. aud better methods in the War Department the calls of the Pension = — 

Office for information as to the military and hospital records of pen- 

sion claimants are now promptly answered, and the injurious and | 
: vexatious delays that have heretofore occurred are entirely avoided. ! 

This will greatly facilitate the adjustment of all pending claims, 

The advent of four aew States, South Dakota; North Dakota, — 

. . Montana, and Washington, into the Union under the Constitution, a 
. in the same month, and the admission of their duly chosen repree 

sentatives to our National Congress at the same session, is an event os 
7 as unexampled as it is interesting, od 

> "Phe certification of the votes cast and of the constitutions adopted 7 | 

in each of the States was filed with me as required by the eighth = = - 
section of the act of February 22, 1889, by the governors of said ‘Ter- are 

_ritories respectively. Having, after a careful examination, found oe 

that the several constitutions and governments were republican in 
form and not repugnant to the Constitution of the United States, that rd 

all the provisions of the act of Congress had been complied with, and oo 
that a majority of the votes cast in each of said proposed States a 

was in favor of the adoption of the constitution submitted therein, I a 
did so declare by a separate proclamation as to each; as to North os 
Dakota and South Dakota on Saturday, November 2; asto Montana a 
on Friday, November 8, and as to Washington on Monday, Novem- 
ber II. | - 7 | OPEL 

_ Each of these States has within it resources the development of | | 
which will employ the energies of, and yield a comfortable subsist- 

', ence to, a great population. ‘The smallest of these new States, = 

Washington, stands twelfth, and the largest, Montana, third,among - 
the forty-two in area. The people of these States are already well ce 

trained, intelligent, and patriotic American citizens, havingcommon 
interests and sympathies with those of the older States, andacom- or 
“mon purpose to defend the integrity and uphold the honor of the = 

| . nation. | | | 3 7 | oe 

The attention of the Interstate Commerce Commission has been _ en 
called to the urgent need of Congressional legislation for the better 
protection of the lives and limbs of those engaged in operating the =” 
great interstate freight lines of the country, and especially of the = | 
yard-men and brakemen. A petition, signed by nearlyten thousand =” 

' railway brakemen, was presented to the Commission, asking that _ a 
steps might be taken to bring about the use of automatic brakes oe 
-and couplers on freight cars. eo | | ae
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_ At a meeting of State railroad commissioners and their accredited 
| representatives, held at Washington in March last, upon the invita- 
| tion of the Interstate Commerce Commission, a resolution was unani- 

-mously adopted, urging the Commission ‘‘to consider what can be 
_ done to prevent the loss of life and limb in coupling and uncoup- 

Oe ling freight cars, and in handling the brakes of such cars.’? During 
oe _ the year ending June 30, 1888, over 2,000 railroad employés were 

oe killed in service, and more than 20,000 injured. It is competent, I 
oo think, for Congress to require uniformity in the construction of cars 

—— ‘used in interstate commerce, and the use of improved safety appli- 
| _ ances upon such trains. ‘Time will be necessary to make the needed 
a changes, but an earnest and intelligent beginning should be made 

. ~  atonce. It isareproach to our civilization that any class of Ameri- 
7 can workmen should, in the pursuit of a necessary and useful voca- | 
7 tion, be subjected to a peril of life and limb as great as that of a 
OC soldier in time of war. : a 

The creation of an Executive Department, to be known as the 
| _ Department of Agriculture, by the act of February 9, last, was a 

| wise and timely response to a request which had long been respect- 
| _ fully urged by the farmers of the country. But much remains to be 

_ done to perfect the organization of the Department so that it may | 
_ fairly realize the expectations which its creation excited. In this 

_ connection attention is called to the suggestions contained in the _ 

report of the Secretary, which is herewith submitted. ‘The need of 
oo a law officer for the Department, such as is provided for the other 

ee Executive Departments, is manifest. ‘The failure of the last Con- . 
ee gress to make the usual provision for the publication of the annual - 
~~. * report should’ be promptly remedied. ‘The public interest in the | 

a report and its value to the farming community I am sure will not 
oe be diminished under the new organization of the Department. 7 

| I recommend that the Weather Service be separated from the War 
7 Department and established asa Bureau in the Department of Agri- 

culture. This will involve an entire reorganization both of the | 
oo Weather Bureau and of the Signal Corps, making of the first a 

purely civil organization and of the other a purely military staff 
—. corps. The report of the Chief Signal Officer shows that the work 

| of the corps on its military side has been deteriorating. - 

The interests of the people of the District of Columbia should 
not be lost sight of in the pressure for consideration of measures 

- _ affecting the whole country. Having no legislature of its own, either _
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municipal or general, its people must look to Congress for the regu- Cs 

ation of all those concerns that, in the States, are the subject of a 

~.  Jocal control. Our whole people have an interest that the National = | 

Capital should be made attractive and beautiful, and above all that = | 

its repute for social order should be well maintained. The laws ~ | 

| regulating the sale of intoxicating drinks in the District should | 

-_-be revised with a view to bringing the traffic under stringent limi- => a 

tations and control. a - Soke a = 

In execution of the power conferred upon me by the act making a 

| appropriations for the expenses of the District of Columbia for the re 

year ending June 30, 1890, I did, on the 17th day of August last, , 

appoint Rudolph Hering, of New York, Samuel M. Gray, of Rhode a 

| Island, and Frederick P. Stearns, of Massachusetts, three eminent a 

sanitary engineers, to examine and report upon the system of sewer- | : 

: age existing in the District of Columbia. ‘Their report, whichis = 

not yet completed, will be in due course submitted to Congress. | oo 

‘The report of the Commissioners of the District is herewith trans- _ , 

mitted, and the attention of Congress is called to the suggestions oo 

contained therein. | | | | ere 

| _ The proposition to observe the four hundredth anniversary of the | 

discovery of America by the opening of a world’s fair or exposition Pea 

| in some one of our great cities will be presented for the considera- | ! 

tion of Congress. ‘The value and interest of suchanexpositionmay = 

well claim the promotion of the General Government. 7 OO 

- On the 4th of March last the Civil Service Commission had but) 

a single member. ‘The vacancies were filled on the 7th day of May, Leet 

| and since then the commissioners have been industriously, though a 

with an inadequate force, engaged in executing the law. They | 

were assured by me that a cordial support would be given themin oO 

the faithful and impartial enforcement of the statute and of the — a 

rules and regulations adopted in aid of it. : | na, 

- Heretofore the book of eligibles has been closed to every one, ex- 

- ceptas certifications were made upon the requisitic n of the appointing- eee 

officers. This secrecy was the source of much suspicion,andofmany . . | 

- ‘charges of favoritism in the administration of the law. What is = | 7 

| secret is always suspected; what is open can be judged. ‘The Com- as 

mission, with the full approval of all its members, has now opened a 

the list of eligibles to the public. ‘The eligible lists for the classi- _ ars 

| fied post-offices and custom-houses are now publicly posted in the - “| 

_ respective offices, as are also the certifications for appointments. The | 

purpose of the civil-service law was absolutely to exclude any other |
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oe consideration in connection with appointments under it than that of 
Re merit as tested by the examinations. ‘The business proceeds upon 
- the theory that both the examining boards and the appointing-officers 
a are absolutely ignorant as to the political views and associations of 
Do all persons on the civil-service lists. It is not too much to say, 

ae however, that some recent Congressional investigations have some- 
oo what shaken public confidence in the impartiality of the selections 

ee for appointment. | | oe 
_ The reform of the civil service will make no safe or satisfactory 

en advance until the present law and its equal administration are well 
| established in the confidence of the people. It will be my pleasure, 

oe as itis my duty, to see that the law is executed with firmness and 
| impartiality. Ifsomeof its provisions have been fraudulently evaded 
- | by appointing-officers, our resentment should not suggest the repeal 
a7 of the law, but reform in its administration. We should have one 
oe view of the matter, and hold it with a sincerity that is not affected 
- by the consideration that the party to which we belong is for the 
a time in power. — | _ | 
a My predecessor, on the 4th day of January, 1889, by an executive - 

| | order to take effect March 1 5, brought the Railway Mail Service 
. under the operation of the civil-service law.. Provision was made 

that the order should take effect sooner in any State where an eli- © 
gible list was sooner obtained. On the 11th day of March, Mr. 

a Lyman, then the only member of the Commission, reported to me in 
| writing that it would not-be possible to have the list of eligibles 
a ready before May 1, and requested that the taking effect of the 
a order be postponed until that time, which was done, subject to the 
a same provision contained in the original order as to States in which 

a an eligible list was sooner obtained. ; 
oo _ Asa-result of the revision of the rules, of the new classification, 

. and of the inclusion of the Railway Mail Service, the work of the 
Commission has been greatly increased, and the present clerical | 

a force is found to be inadequate. I recommend that the additional 
clerks asked by the Commission be appropriated for. | , | | 

oo The duty of appointment is devolved by the Constitution or by 
the law, and the appointing-officers are properly held to a high 

| responsibility in its exercise. The growth of the country and the — 
| consequent increase of the civil list have magnified this function 
. of the Executive disproportionally. It can not be denied, however, 

" _ that the labor connected with this necessary work is increased, often 
| to the point of actual distress, by the sudden and excessive demands 
| that are made upon an incoming administration for removals and 

; appointments. But, on the other hand, it is not true thatincum-
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bency is a conclusive argument for a continuance in office. Impar- | 
-tiality, moderation, fidelity to public duty, and a good attainment = © 

in the discharge of it must be added before the argument is com- a 
plete. When those holding administrative offices so conduct them- Py 
selves as to convince just political opponents that no party consider- rn 

ation or bias affects in any way the discharge of their public duties, oe 
| we can more easily stay the demand for removals. | 

Iam satisfied that both in and out of the classified service great 9 
benefit would accrue from the adoption of some system by which | 
the officer would receive the distinction and benefit that, in all pri- oe 

vate employments, comes from exceptional faithfulness and efficiency yy 
in the performance of duty. , oe 

I have suggested to the heads of the Executive Departments that os 
they consider whether a record might not be kept in each Bureau of SO 
all those elements that are covered by the terms ‘‘faithfulness”’ and — a 

‘‘efficiency,’’ and a rating made showing the relative merits of the _ Lt 
clerks of each class, this rating to be regarded as a test of merit in | Oe 

- making promotions. a , 
: I have also suggested to the Postmaster-General that he adopt oe 

‘some plan by which he can, upon the basis of the reports tothe | oe 
- Department and of frequent inspections, indicate the relative merit | 

of postmasters of each class. They will be appropriately indicated ey 
in the official register and in the report of the Department. That. 8 
a great stimulus would thus be given to the whole service I do not - 

_ doubt, and such a record would be the best defense against incon- 

_ giderate removals from office. pe oe nas 

The interest of the General Government in the education of the | = ° 
people found an early expression, not only in the thoughtful and 

sometimes warning utterances of our ablest statesmen, butinliberal == 

appropriations from the common resources for the support ofeduca- —™” 
tion in the new States. No one will deny that itis of the gravest = 
national concern that those who hold the ultimate control of all 
public affairs should have the necessary intelligence wisely to direct) ae 
and determine them. * National aid to education has heretofore taken oe 

_ the form of land grants, and in that form the constitutional power . 
of Congress to promote the education of the people is not seriously) 
questioned. I do not think it can be successfully questioned when. 
the form is changed to that of a direct grant of money: from the ee es 
public treasury. | | | : . oe 

Such aid should be, as it always has been, suggested by some ex- _ 
ceptional conditions. The sudden emancipation of the slaves of the. oe 

South, the bestowal of the suffrage, which soon followed, and the |
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7 impairment of the ability of the States where these new citizens 
were chiefly found to adequately provide educational facilities, pre- 
sented not only exceptional but unexampled conditions. That the 

Do situation has been much ameliorated there is no doubt. ‘Theability 
and interest of the States have happily increased. BO 

oe But a great work remains to be done, and I think the General 

Bo Government should lend its aid. As the suggestion of a national 
an grant in aid of education grows chiefly out of the condition and needs 
| of the emancipated slave and his descendants, the relief should, as 
- far as possible, while necessarily proceeding upon some general lines, 
a be applied to the need that suggested it. It is essential, if much 
| - good is to be accomplished, that the sympathy and active interest — 
a of the people of the States should be enlisted, and that the methods 
aa adopted should be such as to stimulate and not to supplant local 

ae taxation for school purposes. * 
Oe As one Congress can not bind a succeeding one in such a case, and 

as the effort must, in some degree, be experimental, I recommend __ 
- that any appropriation made for this purpose besolimitedinannual __ 
a amount and as to the time over which it is to extend as will, on the : 

oe one hand, give the local school authorities opportunity to make the 

S best use of the first year’s allowance, and on the other deliver them 
ss from the temptation to unduly postpone the assumption of the whole | 

oe burden themselves. a oe a 

a _ The colored people did not intrude themselves upon us; they were 
brought here in chains and held in the communities where they are 
now chiefly found, bya cruel slave code. Happily for both races they | 

oe are now free. ‘They have, from a stand-point of ignorance and pov- 

ee erty, which was our shame, not theirs, made remarkable advances in 
oo education and in the acquisition of property. ‘hey have, asa peo- | 

| ple, shown themselves to be friendly and faithful towards the white | 
: | race, under temptations of tremendous strength. They have their © 
me representatives in the national cemeteries where a grateful Govern- 

ment has gathered the ashes of those who died in its defense. They 
. have furnished to our regular Army regiments that have won high 
oe _ praise from their commanding officers for courage and soldierly — 
/ | qualities, and for fidelity to the enlistment oath. In civil life they 

Oo are now the toilers of their communities, making their full con- 
>. . tribution to the widening streams of prosperity which these com- | 

- munities are receiving. ‘Their sudden withdrawal would stop pro- 
a duction and bring disorder into the household as well as the shop. 

| Generally they do not desire to quit their homes, and their employers 

—— resent the interference of the emigration agents who seek to stimulate 
such a desire, 7 |
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But, notwithstanding all this, in many parts of our country where 

the colored population is large the people of that race are, by vatious ne 

devices, deprived of any effective exercise of their political rights | wel 

and of many of their civil rights. The wrong does not expenditself .-  » 

- upon those whose votes are suppressed. Every constituency in the > ) 

Union is wronged. SO | a 

- It-has been the hope of every patriot that a sense of justice and of | 

respect for the law would work a gradual cure of these flagrant evils. — — 

Surely, no one supposes that the present can be accepted as a per- . me 

manent condition. If it is said that these communities must work ~ . 

* out this problem for themselves, we have a right to ask whether an 

they are at work upon it.. Do they suggest any solution? When ©— | 

and under what conditions is the black man to have a free ballot? 

_ When is he in fact to have those full civil rights which have so long oe 

been his in law? When is that equality of influence which our | 

form of government was intended to secure to the electors to be — we 

restored? ‘his generation should courageously face these grave . oe 

questions, and not leave them as a heritage of woe to the next. The nea 

consultation should proceed with candor, calmness, and great pa- ae 

| tience; upon the lines of justice and humanity, not of prejudice : 

and cruelty. No question in our country can be at rest exceptupon 

the firm base of justice and of the law. . : ae 

- I earnestly invoke the attention of Congress to the considera~ | 

tion of such measures within its well-defined constitutional powers 

as will secure to all our people a free exercise of the right of suf- a 

_ frage and every other civil right under the Constitution andlawsof 

the United States. No evil, however deplorable, can justify the = 

assumption, either on the part of the Executive or of Congress, ee 

of powers not granted; but both will be highly blamable if all the oe 

| powers granted are not wisely but firmly used to correct these evils. — oe 

| The power to take the whole direction and control of the election | a 

of members of the House of Representatives is clearly given tothe oe 

General Government. A partial and qualified supervision of these | toe! 

elections is now provided for by law, and in my opinion this law a 

- may be so strengthened and extended as to secure, on the whole, 

better results than can be attained by a law taking allthe processes 

of such election into Federal control. ‘T’he colored man should be. a 

protected in all of his relations to the Federal Government, whether 

as litigant, juror, or witness in our courts, as an elector for members 4 

of Congress, or as a peaceful traveler upon our interstate railways. po 

‘Phere is nothing more justly humiliating to the national pride, re 

and nothing more hurtful to the national prosperity than the infe
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riority of our merchant marine compared with that of other nations 
whose general resources, wealth, and sea-coast lines do not suggest 

ee any reason for their supremacy on the sea. It was not always so, | 
- "and our people are agreed, I think, that it shall not continue to be 

| so. Itis not possible in this communication to discuss the causes | 
of the decay of our shipping interests or the differing methods by 

o which it is proposed to restore them. ‘The statement of a few well- 
- authenticated facts and some general suggestions as to legislation is 

all that is practicable. /T’hat the great steam-ship lines sailing under 
_ the flags of England, France, Germany, Spain, and Italy, and en- | 

gaged in foreign commerce, were promoted, and havesince been and ° 
a now are liberally aided, by grants of public money, in one form or © 

another, is generally known. ‘That the American lines of steam- 
| ships have been abandoned by us to an unequal contest with the - 

= aided lines of other nations until they have been withdrawn, or, in 
- _ the few cases where they are still maintained, are subject to serious 
a disadvantages, is matter of common knowledge. __ 

The present situation is such that travelers and merchandise find 
| Liverpool often a necessary intermediate port between New York 
_ and some of the South American capitals. ‘The fact that some of 
a the delegates from South American states to the Conference of 

. American Nations, now in session at Washington, reached our 
shores by reversing that line of travel, is very conclusive of the need | 

, of such a conference, and very suggestive as to the first and most 
necessary step in the direction of fuller and more beneficial inter- 

| course with nations that are now our neighbors upon the lines of 
-—- Jatitude, but not upon the lines of established commercial inter- 
— -eourse.- | 
- I recommend that such appropriations be made for ocean-mail | 
a service, in American steam-ships, between our ports and those of 7 
oo Central and South America, China, Japan, and the important isl 

| ands in both of the great oceans, as will be liberally remunerative 
a for the service rendered, and as will encourage the establishment. 

and in some fair degree equalize the chances of American steam-ship 
_ lines in the competitions which they must meet. That the Amer- 

ican states lying south of us will cordially co-operate in establishing — 
and maintaining such lines of steam-ships to their principal ports I 

_ do not doubt. | oo . 
| We should also make provision for a naval reserve to consist of 

_such merchant ships, of American construction and of a specified 
_ tonnage and speed, as the owners will consent to place at the use of 

. the Government, in case of need, as armed cruisers. England has 
| adopted this policy, and as a result can now, upon necessity, at once |
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a place upon her naval list some of the fastest steam-ships in the es 
world. <A proper supervision of the construction of such vessels Ove 
would make their conversion into effective ships of war very easy. 5 | Ay 

| Iam an advocate of economy in our national expenditures, but es 

it is a misuse of terms to make this word describe a policy that oY 
_ withholds an expenditure for the purpose of extending our foreign | 

commerce. ‘The enlargement and improvement of our merchant _ oo 
marine, the development of a sufficient body of trained American 2 
seamen, the promotion of rapid and regular mail communication =” 

_ between the ports of other countries and our own, and the adapta- =” 
tion of large and swift American merchant steam-ships to naval 
uses, in time of war, are public purposes of the highest concern. ome 

| The enlarged participation of our people in the carrying trade, the cig wey 

new and increased markets that will be opened for the products of 
_ our farms and factories, and the fuller and better employment of ae 

~ our mechanics, which will result from a liberal promotion of our SE | 
_ foreign commerce, insure the widest possible diffusion of benefit to 

all the States and to allour people. Everything is most propitious, ==” 
_ for the present inauguration of a liberal and progressive policy 

_ upon this subject, and we should enter upon it with promptness and . 
decision. — nn a | o ae eee 

The legislation which I have suggested, it is sincerely believed, meas 
will promote the peace and honor of our country and the prosperity a 
and security of the people. I invoke the diligent and serious at- ee, 
tention of Congress to the consideration of these and such other 
‘measures as may be presented, having the same great end in view. oa 

a a oo BENJ. HARRISON. _ ge 
| EXECUTIVE MANSION, - | aes 

_ Washington, December 3, 1889. | | “ 
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j Ww ' | mn LIST OF PAPERS WITH SYNOPSES OF THEIR CONTENTS, - cae] 

| ARGENTINE REPUBLIC. 4 a 

No. From and to whom. Date. . Subject. : Page. nt 

1889, . — 
204.| Mr. Hanna to Mr. Bayard ..| Feb. 27 | Immigration to the Argentine Republic from 1857 |. 1 ee 

na to 1888: Statement of the percentage of nation- . 
a |. alities of immigrants; intention of the Govern- eS 

a ment to limit immigration; hardship and em- os 
barrassmentofindigent immigrants; misleading a a 

. information concerning public lands, and opera- 
— tions of speculators; inducements to immigra- : 

: tion, and employment offered immigrants by a 
. . _ private land-owning corporation. 

219 | Mr. Hanna to Mr. Blaine...| Apr. 7 | Immigration tothe Argentine Republic from Eng- 2 
. land, Scotland, Ireland, Holland, and Germany : - 

Its influence on agricultural development; Gov- 
SO ernment aid to immigration by payment of pas- | St 

. sage money ; statementofamounts; subsistence | . | 
and transportation afforded immigrants by Gov- | . So | 

a ernment after their arrival in the country. 
222 | Same to same.............-.| Apr. 11 | Steam-ship facilities: Necessity for ships flying 3 

7 the flag of the United States; great volume of po 
ae European immigration to the Rio de la Plata; | ©. Sg 

8 | rare appearance of the United States flag on co 
. vessels in port at Buenos Ayres. . > 4 

299 | Same to same...............| Apr. 30 | Trade with Europe: Great volume of it; editorial 4. me 
a _ article from the Buenos Ayres Standard by Mr. . 

Mulhall, the Argentine statistician, on trade | — . 
a . with England inclosed; Argentine exportation 

of corn and wheat to European markets; tabu- A | 
- - lar statements of trade witb Germany, Italy, | - 

Coos 7 France, and Belgium inclosed. nd 
233 | Same to same..............-| May 18 | Mail facilities between the United States and the | 6 oo a 

Argentine Republic: Insufficient and ineffi- . . ; 
cient; complaint by commercial community |. es 

_ against the ‘‘ Direct United States Mail Line” ; 
remedies for the evil; delay of mails at Rio. A 

935 | Same to same...............| May 20 | Marriage laws: Delays and embarrassments 7 . 
. among citizens of the United States in Argen- oid 

tine Republic; civil marriage law of April 1, en 
1889, inclosed. oe 

262 | Mr. Vilas to Mr. Blaine .....; Aug. 12 | Colonization: Indirect; of vacant lands by con- 16 x 
. cessiors of large tracts to colonization societies . 

not satisfactory ; projected law for the division . . So 
ah. ‘of 750,000,000 acres in the territory of Chubut 

. , into small holdings for direct sale to agricult- 
ural families at low prices; probability that mo 
the project will receive legislative sanction. oa 

278 | Same to same...............| Sept. 18 | Public debt of the Argentine Republic: Difficulty 17 me 
encountered in making exact statement; tabu- | ~ Sot 
lar statement by Mr. Pedro Agote, president of oe 

. _ National Public Credit Department, made for “ 
. use at Paris Exposition, inclosed; increase of TG 

debt; chief factor in its growth the free bank- : fo 
ing law of November, 1887; working of the law Pe me 

. . . . described. 
12 | Mr. Pitkin to Mr. Blaine....| Nov. 20 | Marriage laws: Reference to Mr. Hanna’s num- 18 | ot 

. ber 235 inclosed ; new civil marriage law, in” 
oo, Oo volving certain repeals and amendments. So 

OS XXXVII . . a
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AUSTRIA-HUNGARY. | 

No. From and to whom. Date. Subject. Page. 

a . 1889. 
; 114 | Mr. Lawton to Mr. Bayard..| Feb. 1 | Death of the Crown Prince: Call of the minister 20 

at the office of foreign affairs, and delivery of | 
the message of condolence from the President 
and people of the United States; succession to 

. , the crown. 
115 | Same to same............--.| Feb. 5 | Death of the Crown Prince: Incloses Count Kal- 20 

noky's acknowledgment by note to the min- 
ister. . 

: 121 | Same to same..........----.| Mar. 2 | Banishment of Hugo Klamer from Austria-Hun.- 21 
yo gary: A naturalized citizen of the United States, 
_ born in Austria; correspondence with foreign . 

office, and police decree inclosed ; a temporary 
. . suspension of sentence against Klamer asked 

or. . 
84 | Mr. Blaine to Mr. Lawton...| Mar. 22 | Banishment of Hugo Klamer: Approval of the 23 

— minister’s course, and direction to continue it 
. by guarding the rights of Mr. Kiamer. 

128 | Mr. Lawton to Mr. Blaine...| Apr. 13 | Banishmentof Hugo Klamer: Further correspond- 24 
ence with the foreign office inclosed; action on . 

“ appeal for suspension of sentence against Kla- 
- mer; re-assertion by the minister of the princi- 

po ple involved, and the construction given by 
nited States to the treaty of 1870 on natural- 

Po ization. , 
21 | Mr. Adee to Mr. Grant......| Sept. 19 | Complaint of Frank Xavier Fisher, a naturalized 25 

: . citizen of the United States, on accountof arrest 
“ and imprisonment at. Nolfurt, Austria; recita- 

o , tion of Mr. Fisher's allegations ; instruction to 
the minister to ask investigation by Austro- 
Hungarian Government; copy of Mr. Fisher’s 
complaint and. of letter from the consul at St. | 

; Galle, inclosed. 
25 | Mr. Blaine to Mr. Grant.....| Oct. 8 | Banishment of Hugo Klamer: Reference to for- 27 

mer correspondence; petition of Klamer and . 
Consul-General Jiissen’s No. 301 inclosed, re- 
porting his action; recitation of Klamer’s alle- | 
gations and of the action of the Austro-Hun- 

, garian foreign office; provisions of the treaty 
_ _ of September 20 1870. 

37 | Mr. Grant to Mr. Blaine.....| Oct. 10 | Complaint of Frank Xavier Fisher: Incloses note 35 
-- to Count Kalnoky requesting thorough investi- 

~ gation of the facts in the case. : 
29 | Mr. Blaine to Mr. Grant...-.| Oct. 28 | Complaint of Frank Xavier Fisher: Approval of 360 

~ . . the minister's action. | 
a 44 | Mr. Grant to Mr. Blaine.....| Nov. 27 | Emigration: Swindles perpetrated upon the peas- 36 

Co antry of Galicia and Hungary emigrating to a 
— the United States; incloses article from Trem- 

oo den Blatt and two articles on the subject from 
the Vienna Weekly News. 

a CORRESPONDENCE WITH THE LEGATION OF AUSTRIA-HUNGARY AT WASHINGTON. 

1889. re 
Mr. Bayard to the Chevalier | Jan. 30 | Death of the Crown Prince of Austria-Hungary, 41 

. de Tavera. Archduke Rudolph: Instruction by cable to 
United States minister at Vienna instructing 

. .. him to express condolence of the President and 
oe . | - people of the United States to the Emperor 

. - and the nation of Austria-Hungary; Mr. Bay- 
| ard’s personal sympathy expressed. 

The Chevalier de Tavera to ; Jan. 30 | Death of the Crown Prince: Acknowledgment |} 41 a 
Mr. Bayard. and thanks of the Chevalier de Tavera. 

. Count de Crenneville toMr. | Feb. 2 | Death of the Crown Prince: Expression of the 42. 
Bayard. gratitude of the Emperor, the Government, and 

: the people of Austria-Hungary for message of . 
condolence; incloses Count Kulnoky’s note on 
the subject to Count de Crenneville. 

Mr. Bayard to the Chevalier | Feb. 4 | Death of the Crown Prince: Mr. Bayard’s ac- 42 
de Tavera. knowledgment and assurance that the Presi- 

. dent has been advised of the contents of Count | _ 
Kalnoky’s note to Count de Crenneville. ye 

- Count de Crennevilleto Mr. | Aug. 10 | Emerich Haziel: His re-embarkation, as a con- 42 
Wharton. tract laborer, by the collector at New York, on. 

the steam-ship Trave, for Bremen ; incloses letter 
of B.G. Ashley and four affidavits to show that 
Emerich Haziel is not a contract laborer; pay- 
ment of his passage by George Haziel, his 

. brother, amounting to $124.50, of which sum |. 
repayment is suggested. 

- | Mr. Wharton to Count de | Aug. 14 | Emerich Haziel: The reference of the matter to 45 
_ Crenneville. the Secretary of the Treasury. 

awe ie
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Oe BELGIUM. Oo 

No. From and to whom. . Date. Oe Subject. Page. ot 

| 1888. a 
Mr. Rives to Mr. Tree (tele- | Oct. 20 | Extradition of Adolph Sambolino. Instruction to 46 ee 

‘ gram). ce oe request his detention at Antwerp, upon appli- - Ts : 
: . cation of authorities of the State of New York, ee cae t 

- until arrival of extradition papers charging a 
forgery. 

146 | Same to same......-........] Oct. 24 | Extradition of Adolph Sambolino: Recites tele- 46 oe 
gram of same date that papers were forwarded; co 

-. formal application to be made for his surrender an ae 
. ‘upon charge of forgery in State of New_York oY 

and as afugitive from thejustice of the United 
States, to Mr. Charles: Heidelberg, as agent of . o 

. this Government; warrant and authenticated a 
_ papers will be sent to Mr. Heidelberg. 

406 | Mr. Tree to Mr. Bayard.....| Oct. 31 | Extradition of Adolph Sambolino: Mr. Treehas | 46 
received telegrams, and reports his personal | . , os 

: call upon the minister for foreign affairs of | oe 
. Belgium, and incloses copy of his note asking | . 

for Sambolino’s detention. Mr. Leopold Aban, 
director-general of Belgian department of for- 

a oo - eign affairs, promises compliance with request “| 
~ for detention of the criminal, but remarks that 

in doing so he goes beyond the extradition oO ag 
treaty. Count d’Arschot’s proposition to the 

. . . a United States Government for addition:lclause | 7 
. a providing for temporary arrests on information 

7 by telegraph. Mr. Tree asks for precise infor- , 
mation as to Count d’Arschot’s proposition, | 
and.is promised an answer in writing; the 

. - answer inclosed; detention of Sambolino granted 
- without hesitation. . 

409 | Same to same.........-.-.--| Nov. 10 | Extradition of Adolph Sambolino: Mr. Heidle- 49 
berg’s call with papers in the case; speedy | me 
action asked of the Belgian minister for foreign 

. oo affairs by note, copy of which is inclosed; Mr. a 
Tree believes that Sambolino has been sur- | 

. rendered to Mr. Heidelberg, and that the latter | 
sailed with the prisoner in charge on the 10th 

: November. | a 
417 | Same to same..........-..-.| Nov. 23 | Extradition of Adolph Sambolino: Incloses copy 50 os 

. of note from Belgian minister for foreign ot So 
| affairs giving formal notice of the surrender of | 

Sambolino to Mr. Heidelberg on the steamer a 
. - 1889. Westernland on November 10. 

18 | Mr. Bayard to Mr. Park- | Jan. 28 | Extradition of Adolph Sambolino: Observations 50 
hurst. a - of the Prince de Chimay, Belgian minister for 

fereign affairs, on the case, and upon the con- os 
vention of June 30, 1882, as to feasibility of |. 
securing arrest of fugitive, upon telegraphic SC | 

. request, to be held for extradition pending ar- |. 
rival of papers by mail; refers to the case of : 7 
two fugitivesnamed Mandelius and Edelhausen; ~ oS 

. decision of the Secretary of State under section | | oo 
5270, Revised Statutes of the United States; a 

. . _ decision of a judge in New York in conflict | . Se! 
- therewith; it does not appear from records of | © . 

: the Department how the case came before a . 
. New York judge; in the Department’s view : . 

these considerations are not material; the De- : : - 
partment’s notice to Belgian minister in the | © 4 So 
case of Mandelius and Edelhausen, that issu- . 
ance of preliminary certificates to obtain pro- ! 

, visional arrest had been discontinued was after ae on 
such application had been made by other Gov- . , 

' ernments and refused; the issuance of such} - 
warrants not required by statute, but became a 

- practice in consequence of an opinion cf certain : . 
judges who disavowed jurisdiction in such cases 

- : until a requisition should be made upon the] : 
President and his authority-obtained; inrecent | | LO 
years a change of opinion in this respect has] | . WO 

_ - occurred and the President’s authority is not |. oe 
. . regarded as necessary; so the Department has, : : a 

except in cases of express conventional obliga- oa 
a tion, abstained from issuing preliminary certifi- | - ce 

od cates or warrants; decision of Supreme Court 
in the case of George Benson alias M. R. Mayer, . 
whose extradition was demanded by Mexico in . 

. 1886; recapitulation of the correspondence in a 
the case; judgment of the Supreme Court oe 
quoted; this judgment settles the point that oe | 

ae . under section 5270, Revised Statutes, a fugitive | — |
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18 | Mr. Bayard to Mr. Park- | Jan. 28 from a country with which the United States | 50 

hurst—Continued. has the necessary treaty may be arrested with-. 
ont the intervention of the President or proof 

: of a requisition; it is believed that judical mag- 
. istrates afford every facility in such cases; 

copies of correspondence in the Benson (Mayer) 
oe case inclosed. - 

- 22 | Same to same...............| Feb. 12 | Extradition of Adolph Sambolino: Incloses copy 56 
cs of a letter from the district attorney at New 

_ York reporting that Sambolino has been con- 
7 _ victed of forgery and sentenced to imprison- . 
h- 7 ment at hard labor for ten years. a 

7 | BRAZIL. : 

7 . 1888. 
- 164 | Mr. Armstrong to Mr. | Nov. 22 | Brazilian Parliament, close of the, and speech 57 
oe Bayard. from the throne: Copy of speech inclosed; the 

. Emperor’s grateful acknowledgments to the 
_ people for their affection; Prince José, whose 

an death is alluded to, was the third son of the 
ae Emperor’s youngest daughter (now dead), who 

1889. married the Duke of Saxe-Coburg. 
oo 2; Mr. Adams to Mr. Blaine...| July 23 | Attempted assassination of the Emperor: Reports 58 

. . the communication of the President’s tele- 
graphic congratulations to the Emperor, on his 
escape, to the minister for foreign affairs by . 

a a note, copy of which is inclosed. | 
Fe 4 | Same to same...............| Aug. 8 | Attempted assassination of the Emperor: In-| 59 

closes copy of reply of minister of foreign af- 
fairs to congratulatory note. . 

Same to same (telegram)....| Nov. 16 | Revolution by army and navy reported. De «659 
position of the ministry and of the imperial 

os dynasty. Republic declared—order maintained. 
Same to same (telegram)....| Nov. 17 | Revolution: Departure of imperialfamily. Gov- 60 

. ernment de facto with ministrv established. 
. Importance ofacknowledgment by United States 

: | rst. ° 
Same to same (telegram)....| Nov. 19 | Revolution: Foreign minister announces forma- 60 

° tion of Government. Treatiesintact.. Contin- 
uance of relations requested. 

20 | Same to same...............| Nov. 19 | Revolution: The revolution entirely unexpected | 60 
by the Government or people. Its accom: 

, plishment without bloodshed, riotous proceed- 
os ings, or interruption of business. Events 

- which led to the change. Refusal of the re- 
publicans to accept the results of the elections 
of August 31. The Emperor’s measures to se- 

a cure the succession to Princess Isabel. Distrust 
: of the army by the Emperor’s Government ; 

formation of National Guard and transfer of 
regular troopsto the Interior. Friday, Novem- , 
ber 15: Assemblage of troops, sailors, and offi- | 

|. . cers of the navy, city police, and firemen, all. 
armed on the great square in Rio and republic 
declared. Ministry arrested and deposed. 

- é Baron Hadaris, minister of marine, alone re- 
. sists. He is wounded, but will probably re- 

cover. His service in the United States Navy . 
during the southern rebellion. Formation of a 
provisional government by Marechal Deodoro, , 
and issuance of a proclamation, copy of which 
is inclosed. Emperor summoned irom Petrop- 
olis, on resignation of ministry at midnight, 

- endeavors to form new ministry. He is made 
prisoner in the palace and the imperial family 

- is ordered to leave Brazil in twenty-four hours. . 
Steam-ship Alagéas placed at their service with 

to iron frigate Riachudo aa escort. Censorship of 
telegrams. Prohibition of cable communica- 

. tion for twelve hours—Saturday night until 
Sunday midday. Constitution promulgated on 

. Sunday. Departure of imperial family on Sun- 
day afternoon; United States Constitution and oe 
flag copied. . Copies of Diario Official in- 
closed, containing decrees of provisional gov- 

Oo ernment. Settlement in money conferred on 
- late Emperor, and his. acceptance thereof re- 

garded as an abdication.
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. Mr. Blaine to Mr. Adams | Nov. 19 | Maintenance of diplomatic relations with provis- . 63 “| 
. (telegram). ional government. . . : TO | 

Mr. Adams to Mr. Blaine | Nov. 25 | Recognition by Argentine Republic, Chili, and 63 | 
. (telegram). . a Uruguay. oe 

21 | Same to same.......--......| Nov. 27 | Revolution: Continuance of the minister’s report |. 63 — - 
- J. On guaranty to ex-Emperor by provisional gov- | 

oo ernment. of continuance of his present income | | | 
. until meeting of new assembly, and grant of . 

. ; $500,(00 offered and accepted. Decree confirm- aa 
. ing the grantinelosed. Proposal by diplomatic . 

; corps tomake demonstration in behalf of the _ fo 
_— . OO Emperor. Mr. Adams declines to participate; . oy 

- but calls alone at the palace where admittance 
was refused by guard. Monday, November 18, po ne 
Rio qnict again. Names of the officers of the . 
provisional ministry. Copy of circular from oy 

. foreign office inclosed. Provisional govern-. | 
ment informed of Mr. Adams's instructions to: oe 
maintain diplomatic relations, and consul gen- o. 

. eral of the United States advised and requested | 
to notify consuls thereof. Copy of decree in- 

. closed concerning the new national cvlors. Pro- 
- t. soe visional government continues to perfect its 

: . Ft organization; order continues meanwhile in the . . 
| provinces. Removal of former presidents and 

. appointment of others in the provinces; aboli- Ce} 
oe tion of provincialassemblies. Many prominent — 

. . men of affairs stand aloof. a 
Mr. Blaine to Mr. Adams | Nov. 30 | Recognition of Brazilian Republic by the United 66 | 

- (telegram). States to be given on its establishment. . | 
23 | Mr. Adams to Mr. Blaine...| Dec. 6 | Revolution: Continuance of Mr. Adams’s report 66 : 

: on change of government. Recognition of the | | 
Republic by Switzerland. France, and the Pope. 
Resumption of diplomatic relations by Euro- “ 
peanpowers. Abolition of requirement of pass- . a 

. . ports for foreigners; Mr. Adams’s letter to Bra- . 
zilian secretary of exterior relations inclosed an 
by copy, together with copy of reply of that : ee! a 

. minister to notice of maintenance of diplomatic | — 
. f relations. Brazilian Government’s appreciation So 
: ; of the friendly attitude of the United States. ne 

. . Decreeinclosed. Commission of four appointed a 
to draught constitution. Arrival of the United 

Pe | . States frigate Richmond at Rio, and her depatrt- oS an 
i ure for Bahia oa December 5. By 

CORRESPONDENCE WITH THE LEGATION OF BRAZIL AT WASHINGTON. ne ! 

| : 1889. | wh 
Mr. Da Costa to Mr. Blaine.| July 18 | Attempted assassination of the Emperor; a Por- 69 ) oo 7 

a . ~ . | tuguese the criminal; the Emperor unhurt; 
the Portuguese arrested. : oo 

a -{| Mr. Wharton to Mr. Da | July 20 |; Attempted assassination of the Emperor; Presi- | 69 
Costa. dent’s congratulations on Emperor’s escape tele- 

graphed to our minister at Rio. . 7 . 
Mr. Valente to Mr. Blaine..| Nov. 23 | Revolution: Brazil constituted a republic under 69 a 

- the denomination of the United States of Brazil a 
and the provisional government. Chief of the | . ee 

So provisional government, Marshal Deodoro de Le a 
Fonesca. The ministers’ names and titles. The | - . | 

. . new government will meet all engagements of! , 
i _ the state. General satisfaction, and adherence . : o 

: . of the provinces to the new political situation. 
. Confirmation by the provisional government . ve 

. . | of Mr. Valente’s power as minister to the | 
United States and delegate to the International . 

. American Congress, and also of the powers of . | 
Messrs. Lafayette and Mendeonga on special . | 

. . mission as delegates. Copies of telegrams in- | 
closed. Mr. Latayette declines renewal of his 

- ‘ . powers. The powers of the Captains T. A. - pod 
Cordovil Mauritz and Luis Felippe Saldanta da 

. Gama as delegates to the maritime conference . 
\ . __also renewed. . - 

Same to same..........-.--.| Nov. 24 | “Revolution: Encloses copy of telegram stating DC : 
: . { that all the provinces have signified their ad- |... : 

. herence to the republic and provisional govern- . 
ment. Rapid organization of state governments. oo 

. . Extension of the franchise. Benediction of the . 4 
' bishop. . oo . 4
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i 713 | Mr. Denby to Mr. Bayard...| Oct. 1 | Missionary troubles at Chi-Nan-Fu: Copy of Mr. 72 . _ Denby’s note of September 27 to the Tsung. po li Yamen inclosed asking assistance in the set- : . tlement of the difficulties. 

721 | Same to same....-..........| Oct. 4 | The Tung Wen College: Under the superintend- 73 po -nce of His Imperial Highness and others. Its 
—— , American president ; its courses of instruction; - 

, classificution of students. The minister’s ex- — amination of the students. Rewards; degrees eo of official rank ; promotion in the public service. oo . Duties of students; allowances to them. Dr. 
J. Edkins’s translation of primers, which the 

. Emperor is supposed to be studying. 
723 | Same to same..eec---.------| Oct. 6 Missionary troubles at Chi-Nan-Fu: Incloses re- 74 

ply of the Yamen to Mr. Denby’s last note on - . the subject. The Yamen willing to aid the 
missionaries, but it does not issue positive or- 

Oo ders. Advice to Mr. Reid. Substance of dis- 
patch communicated to Mr. Reid. Little prob- 

. ability of a settlement. Shall the minister go 
, to Chi-Nan-Fu himself, or send second secre- 

Dok tary to confer with local authorities? If he is 
to go or send, he desires authority to draw for 

: . SO expenses, 
a 737 | Same to same.........--.--.| Oct. 19 | Marriage certificatesand mixed marriages: Their 78 

issuance by diplomatic officers abroad; impor- 
tance of such questions. The case of Mr. . Thompson, a missionary of the American | 

. board, but a subject of Great Britain, who | made a contract of marriage with Miss Vetter, | a citizen of the United States. Mr. Thompson | and Miss Vetter anxious for an immediate mar- . riage. Requirements of British statutes as to — ; residence and: publication of banns before sol- “ : emuization of marriage by a consul. Possi- a bility of immediate marriage at British Lega- | tion. Complications in the case of Mr, ‘Chomp- 
son and Miss Vetter, the question of validity 
arising by reason of their different nationalities, . 
Mr. Denby advises ceremony at British lega- 
tion, and later he advises prior ceremony at 
United States consulate. Cuireulars to Ameri- 

- can and British ministers on the subject.. Mixed 
marriages between British and Swiss citizens 

oo ~ in Paris declared null and void in Switzerland. 
os Complication by lexlocit. Marriage may be cele- 

brated at British embassy if form of. marriage 
an valid in foreigner’s country has preceded, and € representative of foreigner’s nation will recog- - ao " nize it as valid, then no certificate is required. 

. Mr.Denby proposes to givesnch recognition, and | - . oe in this way he regards the difficulty as settled. 
The lex loci limited by circular in its application 

yo by reason of polygamy. The effect upon it of 
_ the doctrine of extra-territoriality. Silence of 

United States Consular Regulations touching 
; mixed marriages. The case in China. Neces-. os . sity for instructions to ministers and consulsas | 

to mixed marriages, . 
. 738 | Same to same......-----»+.-| Oct, 20 | Population of China: Estimate prepared by the 78 

° imperial maritime customs. Inaccuracy of 
official censuses in China. . . 

741 | Same to same... seecccses>| Oct. 23 | Railway in China: Inspection by Viceroy Li,. 9 
- . under orders to report to the Throne; the cere- oo 

mony accompanying theinspcction; suecess of 
. the trial; an account of the proceedings re- 

cited from the Chinese Times; rate of speed 
attained; troops drawn up at stopping places; 
inspection of the colliery at Tong Shan; re- 

. turn to Tientsin; distances traversed; pro- 
jected extension of the road; the road as far as - 
completed designed and constructed by Mr. C. 
W. Kinder, C.°E.; the management of the 
company in the hands of Mr. Ng Choy, a bar- 
rister of the English bar; rolling stock; per- | — 
formance of locomotives; one engine from - 

; America; noticeable adaptations of Ameri-
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741 | Mr. Denby to Mr. Bayard—) Oct. 23 can unprovements; ‘bogie-trucks” and ‘‘Jan- | 79 oe 

. Continued. ney” couplers and _ buffers; Westinghouse oan 

brakes; excellence of work in the road; pro- ce 

4 . vision against annual flood along the route ; eo 

cost of the line. oO 

757 | Same tosame...---:-20 ««--| Nov. 12 | Marriage of the Emperor: Decrees inclosed 81 SO 

where! y he has chesen an Empress and two oo 

. secondary wives. oe et 

. 766 | Same to same...--.-.-------| Nov. 26 | Railway carriages: Six presented to Prince 82 os 

. Chun for the Emperor’s use by M. Thevenet, / . od 

chief of French syndicate in China; descrip- | . a 

. . tion of three elaborate carriages for the pri-| mes 

\ vate use of Emperor, Empress, and high court By 

. =. officials; estimated cost 150,000 francs; pro- oo 

. jected trial of them; special engine to draw 

the carriages constructed for use on projected Le. 

- short line in the Imperial pleasure grounds. 

375 | Mr. Bayard to Mr. Denby..; Dec. 5 Marriage certificates, and mixed marriages: 82 mn 

; | oe The case of Mr. Thompson and Miss Vetter; | . od 

. views of the Department upon the points raised 

a by Mr. Denby in his number 737, of October 19, a 

. to which this is a reply. . ee 

a 376 | Same to same..--.-..--.----| Dec. 10 Claims against China by citizens of the United 85 | 

. - ~ States; approval by the Department of Mr. | 

| Denby'’s suggestion as to the advisability of 

. obtaining from the Chinese Government a | 

~ comprehensive adjustment of such claims. _ a Sree! 

. , The Government of China would probably be- oes 

: prompted to act in a spirit of comity by way of py 

reciprocating the attention paid by United 

States Government to claims of Chinese sub- | 

, jects in the United States ; indemnity paid by , 

a United States for losses of Clinesc at Rock | - 

. Springs, Wyoming, and also for all other 2 

losses suffered by Chinese subjects in the . 2 

Dog a United States. The latter provision inserted ae 

in the treaty which China failed to ratify. . . od 

- 971 | Mr. Denby to Mr. Bayard...) Dec. 12 | Catholie cathedral of North Peking consecrated 85 = . 

with great pomp and ceremony; attendance of oO | 

_ foreign ministers and their staffs, and of Chi- , 

. nese officials. General remarks on the Roman — 

Catholic propagandain China. Early mission- ep! 

aries; their checkered careers. Distribution of : no 

: missionary work. The consecration of the new 7 co 

, - - eathedral’ puts an end to a vexed question. ~ 

; . When the allied forces took Peking in 1860 the re 

French insisted upon the restoration of the |. | 

: original sites for buildings formerly ovecupied | 

. % by Catholic churches, among them the old Psi o no 

. Vang, which stood on an eminence overlooking . : 

the impesial palace grounds for a hundred |. ‘ 

. years. Chinese jealousy of lofty buildings led mr , 

- to a compromisc, by which the old site was sur- - | 

rendcred to the Emperor for 400,000 taels anda | | | 

fine tract of ground in the imperial city, but on oo 

the plain; here the cathedral stands. Advantage - | 

to all religious sects in China derived from the - 

settlement of the question. 

. 772 | Same to same........-------| Dec. 18 Catholic cathedral: Measurements of cathedral | = 87 — , 

: co and site; form; architecture;. ornamentation; | 

material; workmanship; cost and inscriptions ; . 

museum; printing and engraving office; clock. . . | 

. Incloses extract from the Ohinese Times. fs 

-778'| Same to same....---.-------| Dee, 29 | Taxation: In Peking and other parts of China; 88 a 
| development of present method; arrangement 2 

. of. of districts; the tax upon srabie land only; 

. variation in the tax; the method of its assess- | - . 

ment; no tax on houses or personal property in | . 

. city of Peking; lekintaxon merchandise; trans- 

| fer tax on real estate, red and white deeds; li- . 

. cense fees. Military duty required of Chinese _ 4 

. OS subjects outside of Peking. Source of moneys | =~ Se 

expended on public account in Peking. The bulk . 7 

. - 7 of the people pay no taxes whatever, to which an 

state of affairs the permanence of the Govern- | oe 

ment and the tranquility of the people is due. .
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oe 789 | Mr. Denby to Mr. Bayard...| Jan. 9 | Religions of China: Confucianism ; Buddhism, 90 

and Taoism. The Buddhists the most numer- 
ous. Miraculous occurrences attending birth of a Christ, Confucius, and Buddha compared. The . Pe founders of these religions accounted men, not 
gods. Chinese holidays. The “golden rule.” ee | Perfection of the moral code of Confucius ; Con- i fucianism the religion of the state ; scholarship 
and Confncianism identical ; ancestral worship; ee sketch of Confucius and Buddha. Chinese be- moo liefin metempsychosis. Ceremonies. Numbers Po of Chinese gods. Description of Taoism. Chi- a nese indifference to death. Superstitions. Ob- 1 structions to the work of foreign missionaries. a : The Catholics the pioneers. Well-filled Protest- 
ant churches. 

790 | Same to same ..........0..--| Jan. 11 Emperor’s assumption of the Government; spec- 93° - - ulation as to consequences; age, education, and 
pedigree of the emperor; retirement of the 

. emperor’s father, Prince Chun; the emperor’s 
brothers; Prince Kung and Prince Tun, com- 

ae ' mnonly called the sixth and fifth prince, respec- 
tively; sketch of these princes. Position of | the Empress Dowager. Foreign domination and . western influence in China. Progress of China ; a during the reign of the Empress Dowager ; | - other internal improvements to come. 

ee, 793 | Same to same...............| Jan. 18 | Slandering foreigners in China: Copy of letter 95 
on the subject from the dean of the diplomatic 
corps to the T'sung-li Yamen inclosed.. An un- | ~ 
usual method of treatment involved in the dean’s 
action. Superstitions regarding the practices . of foreigners in China, such as the murdering . : of children, etc. Outbreaks at Tientsin and Pe Seoul, Corea, in consequence. The means of 

: quieting such superstitions. 
a 816 | Same to same...............| Feb. 6 | Marriage certificates and mixed marriages: Mr. 97 

Denby’s reply to Department’s number 375, of . December 5, on the subject. The special case 
of Mr. Thompson and Miss Vetter again refer- 

__ red to. They have decided not to marry. 
. Mr. Bayard to Mr. Denby | Feb. 25 | Felicitations of the President on the Emperor’s 98 a (telegram). marriage. 

827 | Mr. Denby to Mr. Bayard...| Feb. 25 Marriage of the Emperor: Incloses copy of the 98 
, Yamen’s official announcementof the Emperor’s | — . 

approaching nuptials, and Mr. Denby’s reply. : 831 | Same to same..........---..| Feb. 28 | The Empress Regent’s retirement near at hand: 99 De Brief review of her life and character. os Events immediately preceding her assumption ° DP of government. A former effort to retire. The oS a reconquest of Kansuh, Sungaria, Kuldja, and a Kashgaria. The French and Chinese diffi- Q culty over Tonquin and Annam. Result of the 
war. _ Relations with England. Case of a 

. British officer named Margary murdered in 
Yunnan. English occupation of Upper Bur- | _ 
mah; stipulations thereupon. Surrender by 

a - England to China of Port Hamilton. Relations 
with Japan. Relations between China and the . : United States. Riots involving property and 
persons of foreigners in China deprecated by a the Government. Development of the imperial . . maritime custom service, and lighting of the coast. 
Naval progress. Telegraph ; mining ; railroads; | 
steamers on the rivers. Study of mathematics — . 
and the physical sciences, and revival of educa.- 
tion in general. Western learning favored. 
Boys sent to the United States to be educated. | - 
Improvement and progress sketched; mainly 
due to will-power of the Empress. Her place in 
the affections of the people, and in history. 

. 835 | Same to same......-.se00e--| Mar. 4 Emperor's assumption of government: Incloses 101 
‘official notice, by copy. Ceremonial observ- 

: ances by diplomatic corps. . 
837 | Same to same............-.-| Mar. 5 | The Empress Regent: Her refusal to receive a 101 

petition and punishment cf the Censor. Decree 
- inclosed. 

ee 841 | Mr. Denby to Mr. Blaine...| Mar. 8 | Marriage of the Emperor: Foreigners not per- 102 
mitted by custom to participate in public cere- 

, monies. Seclusion maintained at the residence 
, . . of the bride. Her reported objections to the | | 

. marriage. Incloses article from the North } 
China Daily News. ; |
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42 | Same to same..-......-..-.-| Mar. 8 | Marriage of the Emperor: Incloses translation | 105 : 

. - of the reply of Tsung-li Y4men to the Presi- - 
dent's felicitations. | 

845 | Same to same........-..-...| Mar. 8 | The Empress Regent: A dinner by the Tsung-li 105 re 
'YAmen to the diplomatic corps by her decree; ot 

oO an unusual affair; elaborate and picturesque; | 

erection of special buildings; description of the | . - | 
. Ceremonies and speeches; copies of speeches : | 

. inclosed. a a 

849 | Same to same........--.....| Mar. 12 | Steam-ship facilities in China: Abstract of a me- 108 ot | 

. morial to the throne submitted by the provis- a, ae 

ional judge of Kuangtung. | 

. 885 | Same to same.........-..---| May 10 | Missionary troubles at Chi Nan-Fu: Copy of a| 108 ! 

note from Mr. Denby to the Tsung-li Yamen on- ee 

— the subject and translation of the reply in- |. . | 
closed; proposed journey of the minister or the 

“ : second secretary to Chi-Nan Fu to attempt a set- Lo 

tlement with local authorities. | 

908 | Same to same.e....--e------| June 10 | Chinese in the commercial centers of the far 110 oa 

East; vitality,’ perseverance, and colonizing ce 2 

qualities of the race; statistical statement; SO 
population and races in Hong Kong, Macao, Na- 

. . gasaki, Kohé, Osaka, Yokohama, Manila, Sai- 

gon, Haipnong, Hanoi, Borneo, Labuan, Siam, | 
7 . Singapore Island, Malacca, Sungie Ujong, Se- 

langor, Perak, Penang; Chinese gradually ab-: / a 

sorbing business to the exclusion of native | - | oo 

and foreign traders; prospective objections to | — ae 

their presence in the far East; absorption by | © 

the Chinese of the Mongolians and Manchus. . . os 

967 | Same to same. .a..--.------.| Oct. 2| Temple of Heaven: Destroyed by fire; delivery | 111 | 

. of the officers in charge to the board of pun- | 

ishments; the fire caused by stroke of light- | 

ning; Chinese theocracy ; ever; thing ascribed | | ce | 

. | to supernatural influences; religious rites; ex- | 2 

ecution of the insane; date of the construction | — . oe! 

of thetemple; description of the building; im- an 

| | perial decree inclosed. | |. _ | 

999.| Same to same...--..--..----}| Nov. 10 | Cremation in China: The Chinese have five forms Ile Se 
of burial, namely, water, wood, metal, earth, Jee! 

and fire; description of each form; crematicn DO 

oo practiced chiefly only by Buddhist priests and | — | 

. mo / Jamas or by very poor persons; its introduction 
-jnto China; cremation practiced in Japan; Bo 

. feeling against the custom; advantages of cre- — 

. o a - mation; it is forbidden by statutes of the pres- : 
ent dynasty. a 

LCL OT A ——— - a 
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CORRESPONDENCE WITH THE LEGATION OF CHINA AT WASHINGTON. — . 

: | : | ‘1888. oe | 
. Mr. Shu Cheon Pon to Mr. | Oct: 10 | Exclusion of Chinese: Arrival of a numbor of |; 115 _ . 

-| Bayard. oo Chinese laborers at San Francisco, some of " 

whom are possessed of certificates of identity 
to return to the United States, others of whom 

oo . desire transit through the United States, are 

oo refused permission to land by collector of cus- ; oe 
toms, who avers that he has been instructed a 

. that such certificates are declared void; China’s |. | 

i contention that they should be permitted to 

ot - land; a reference of the case to the Secretary | 
of the Treasury requested, and instructions by . oe 

7 oo, | pe - telegraph. . : : oo 

‘Mr. Rives to Mr. Shu Cheon | Oct. 18 } “xclusion of Chinese: The matter referred to the 5 ee 
Pon. . . , | ' Secretary of the Treasury, who is intrusted BS 

. . | with the execution of statutes in relation to for- |. - 

. eignimmigration. Mandatory provisions of the . wo 

. . . act of October 1, 1888, prevent the landing of en 
| — ” the laborers in question; letter of Secretary of 7 | 

the Treasury quoted; copy of law inclosed. 
| Mr. Rives to Mr. Chang Yen | Oct. 19 | Chinese Indemnity: Approval by the President 116 “oy 

. Hoon. De of the act of Congress making appropriation for a a oo 
. all losses sustained by Chinese subjects in the . . 

‘United States at the hands of residents thereof; 
acts by which Chinese suffered can be in no - 

of . wise imputed to the Government of the United 
= | | States; the provisions for indemnity made from a 

oe motives of humanity; the Secretary of State | : pe 
. | will pay the sum to the minister of China.



De XLVI LIST OF PAPERS. 

CORRESPONDENCE WITH THE LEGATION OF CHINA AT WASHINGTON—Continued. 

Co | | | 
l No. From and to whom. Date. Subject. - |Page. 

po 1888. SO 
Mr. Chang Yen Hoon to Mr. | Dec. 24 | Chinese Indemn'ty: The Chinese minister has 117 
Bayard. telegraphed to Peking for an imperial decree 

po ° giving him authority to receive amount of in- , 
demnity. He will on receiving the-decree pro- | — 

: pose a day for payment. 
BO 1889. 
: Same to same ...:...+e06-...{| Jan. 3 | Chinese Indemnity: The Chinese minister au- 117 
mo thorized by imperial telegraphic decree to re- 
. ceive the amount of indemnity; asks that a day 
7 be named for its payment. 
pO Mr. Bayard to Mr. Chang } Jan. 5 | Chinese Indemnity: The Chinese minister in- 118 
Po . Yen Hoon. oo vited to the Department of State to receive pay- 
oo ment of the indemnity. 
/ Mr. Chang Yen Hoon to Mr. | Jan. 7 | Chinese Indemnity: The Chinese minister will 118 . 

Bayard. call at the Department.of State to receive pay- 
. mept of the indemnity. 

Same to same...............| Jan. 11 | Chinese Indemnity: Receipt for the indemnity 118 
““naid out of humane consideration and without 

Se reference to the question of liability thereof.” 
| Same to same .............-.| Jan. 18 | Exclusion of Chinese: Refusal of steamers ply- 119 

| ing between Havana and New York otakeon | . 
| beard Chinese subjects from Cuba to New York 
S — in transit to China or other countries by reason 

. of the ruling of the United States customs au- 
7 : thorities in the latter city under the act of Oc- 

oe tober 1, 1888. Great inconvenience and hard- 
. - ship caused by the prehibition, whichis claimed 

‘to be in violation of the treaty of 1880; the only 
oe modification made by treaty relates toimmigra- | . 

7 . tion. of Chinese laborers, and does not affect 
. the right of transit. Violation of the treaty of | — : 

. ° . 1880 by the act. of Octcber 1, 1880, not now con- 
sidered, ag these Chinese subjects have never 
been residents of the United states, and desire 

. . only transit through the country. Requests 
. that the matter be invited to the attention of 

Oo the Secretary of the Treasury. 
| Same tO Same ..ceccccecss-s-| Jan. 26 | Exclusion of Chinese: Act of October 1, 1888, in 119 
| relation to the prohibition of the coming of Chi- 
- nese laborers into the United States in plain 

: violation of the treaty of 1880. Quotations of the 
stipulations of articles I and If of that treaty. 
Power conferred on the Government of the 

oe ~ United States only to regulate, limit, or sus- 
— pend immigration, not to interfere with the . 

. tree movements of Chinese subjects whe have 
es once legally become residents of the United 

- States. An indefinite prohibition also a viola- | . 
tion of the treaty which permits no such pro- 

es vision as supplementary to act of May 6, 1882, 
the treaty plain and easy to be understood. An 

oo examina ion of the circumstances under which 
_ it was made. An intimation given the minis- | - 

ter in an interview with Mr. Bayard that the | 
| President would veto any legislation in viola- | | 

tion of the treaty. A desire that the President 
co : SO intervene by a recommendation to Congress on | . 

, the subject. 
‘Mr. Bavard to Mr. Chang | Feb. 2 | Exclusion of Chinese: Conclusion of the United 122 

Yen Hoon. States Government from review of correspond . 
_ . ence that the act of exclusion was in consonance 
oo with expressed wishes of China; points out that 

| the assurance as to the President’s veto said to | 
have been given the Chinese minister by Mr. |: 
Bayard (see foregoing note) could not have been |. 

_ given, and that Mr. Chang Yen Hoonisunder a |. 
Soe OE misapprehension as to what was actually said ce 

mo in the interview through the interpreter; dic- 
oo tated report of the interview discloses no such 
7 : assurance; incloses memorandum of interview. 

. with Mr.Shu Cheon Pon; Mr. Shu hoped the 
President would not approve the bill; such an 
assurance out of the power of Mr. Bayard to 
make good. | 

Mr. Shu Cheon Pon to Mr. | Feb, 7 | Exclusion of Chinese: Chinese subjects in Cuba 123 
Bayard. whodesire transit through the United States not : 

| permitted to board steamer at Havana for New 
; York; according to treaty stipulations these 

, persens should be granted transit; reqnests that | 
the attention of the Secretary of the Treasury |» 

: oO be invited to the case. oe
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. 1889, . - 

Mr. Chang Yen Hoonto Mr. | Feb. 16 | Marriage of the Emperor: Willbe celebrated Feb- 124 ; 

Bayard (telegram). . ruary 28; Mr. Chang starts for Washington 

on the 20th, having been courteously entertained : 

, _ by United States consul-general at Havana. ee 

_ | Mr.Shu Cheon Pon to Mr. | Feb. 18 | Exclusion of Chinese: Transit of Chinese subjects 124 - . z | 

. Bayard. through the United States referred to the Secre- a 

. tary of the Treasury; desire to know if he has : 
- replied, expressing an opinion. a ae a 

Mr. Bayard to Mr. Shu | Feb. 21 | Exclusion of Chinese: Absence of the Secretary 124 - . 

Cheon Pon. of the Treasury has delayed reply to Mr. Shu’s a 

note; the Secretary of the Treasury hesitates to oe 

to decide the question involved _in advance of an oe 

, actual case; ruling of Mr. Frelinghuysen on the a 
- | transit question of January 6 and February 2, 

. 1883, referred to, and no reason for a change of a 

’ a that ruling perceived in the laws, either by Mr. _ 
a : Bayard or the Attorney-General. oo 

. . Mr. Chang Yen Hoon toMy. | Feb. 25 | Exclusion of Chinese: Mr. Chang’s reply to Mr. 125 ay 

Bayard. . _ Bayard’s note of February 2,in relation to the 

. - question of the President’s disposition to veto 
: any act of Congress in violation of the treaty of |. 

1880; incloses extract from memorandum of in- | — ; : 

. terview on the subject of Chinese exclusion, and 7 oe 

. discusses the causes of misapprehension as to; = : 
the question of the veto and the question of SE 

: China’s desire regarding exclusion: of Chinese . eos 

subjects by the United States. 
Same to same....-.---.---.| Feb. 26 | Exclusion of Chinese: The present obstacle to 129 

transit of Chinese subjects through the United ae 
. States is the unwillingness of the shipping com- . . 

panies to take them on board ship; requests that ey 

collectors of customs at New York and New | | / 4 

Orleans be instructed to notify such coxapanies ; os 

| that former practice of permitting the transit So 

will be continued. — : | 

Mr. Bayard to Mr. Chang | Feb. 28 | Exclusion of Chinese: Mr. Bayard’s reply to Mr. | . 130 _ 2 

Yen Hoon. | ' Chang’s note of February 25 in relation to mis- a 
understanding between them concerning the ~ 

- matter of the President’s veto and the wishes of wo 
| China as to the exclusion of Chinese subjects by 

the United States; China’s refusal to ratify oo 
. treaty; popular belief as to exterior influence a 

thereto. 1 os 

Same to samo............---| Mar. 2 | Exclusion of Chinese: Transit of Chinese subjects 131 Sot 
through the United States not affected by any 

me . new orders; the status existing prior to pas-; oe 
| sage of the ‘‘Scott bill” held to remain undis- | - : . 

-turbed; telegrams on the subject inclosed. a 
Mr. Chang Yen Hoon to Mr.| Mar. 11 | Marriage ofthe Emperor: ‘Thanks of the Emperor 132 - 

Blaine. . to the President for the latter’s congratulations | 
upon the event. 

Mr. Blaine to Mr. Chang | Mar. 13 | Marriage of the Emperor: The President's satis- 132. : 
Yen Hoon. factionin the happinessand prosperity of China |. 

oe - and its ruler. . 
Mr. Chang Yen Hoon to Mr.| July 8 | Exclusiou of Chinese: Refers to Mr. Chang’s note 132 . 

Blaine. of January 26 on the subject of laws of Con- So 
— gress in violation of the treaty of 1880, and re- . : 

discusses the subject at length, and the action 
of Congress in relation to the exclusion of . 
Chinese subjects immigrating to the United 

- States, and those resident therein who desire 
| liberty of absence and return. Refers to the | | 

, position of the President at different times, and | _ 
the views of Senators Sherman and Evarts. 

Same to same ..was--eeesee--; July 10 | Exclusion of Chinese: Incloses draught ofaform | 139 oe 
, ae | of identification certificate proposed for adop- | 

tion by Mr. Chang, which, if found conformable a 
. with requirements of act of July 5, 1884, will be | . a 

. vo submitted to the ''sung-li Yamen for its con- : Do 
. sideration and adoption. ee 

1 Mr. Wharton to Mr. Chang | July 15'| Exclusion of Chinese: Mr. Chang’s note of the | 140 So 
| | Yen Hoon. . 8th instant, in relation to act of Congress in . oo 

7 contravention of treaty stipulations will receive , 
; the careful and prompt attention of the Depart- 

a ment. a _ 

Same to Same ...acceeccceee-| July 19 | Exclusion of Chinese: Mr Chang’s draught of a 140 4 = 
form of identification certificate has been sub. | - 

. mitted to the Secretary of the Treasury for an | —_ 
_. | expression of his opinion thereon. ~
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~ 1889. 
Mr. Chang Yen Hoon to Mr.| July 19 | Exclusion of Chinese: Refusal of the customs 141 oo Blaine (telegram). officers at. New Orleans to allow transit through . ; the United States to twelve Chinese laborers 

| landed at that port, and their detention in viola- - | tion of treaty stipulations and existing customs 
regulations; refers to previous correspond- yo ence; and to faithful observance by Chinese in - , transit of Treasury circular of January 23, 1883; 

__ | asks prompt decision of the case. 
Mr. Wharton to Mr. Chang | July 20 | Exclusion of Chinese: Mr. Chang’s telegram in 141 Yen Hoon (telegram). | relation to detention of twelve Chinese laborers 

in transit at New Orleans has been submitted — for considerstion to the Secretary of the Treas- | — . ury. - Same to same...............| July 25 | Exclusion of Chinese: The Secretary of the Treas- | * 141 
ury finds Mr. Chang’s draught of a form of 
identification certificate satisfactory. Mr. Tsui Kwo Yin to Mr. | Oct. 16 | Exclusion of Chinese: Asks to be informed as to 142-0 Blaine. whether any new legislative measures have - been adopted in regard to transit of Chinese . 
subjects through the territory of the United | . 
States. oe Mr. Blaine to Mr. Tsui Kwo | Oct. 18 | Exclusion of Chinese: No new legislation on the 142 a Yin. subject of transit of Chinese subjects through CS the United States has occurred. 

Mr. Tsui Kwo Yin to Mr. | Nov. 5 | Exclusion of Chinese: Refers to a new Treasury 142 Blaine. regulation requiring bond of $200 at the place of 
arrival from Chinese subjects in transit through 
United States territory, a copy of which is in- 
closed; Chinese subjects in Cuba who desire 
transit to China through the United States 
chiefly affected ; declination of steam-ships and 
railroad companies to furnish such bonds; 
questions the authority by which the Treasury 
regulation was issued, and quotes opinions of 

. the Attorney-General and Solicitor of the 
Treasury on the transit question; asks an in- 
vestigation of the subject and a revocation of 
the requirement, and hopes for an early answer. Mr. Blaine to Mr. Tsui Kwo | Dec. 6 | Exclusion of Chinese: Letter of the Secretary of | 145 Yin. the Treasury received, giving his reasons for - the issuance of the new order requiring bond of 
Chinese subjects in transit through the United 

_ States; a modification of the order proposed : a . by which transportation companies interested 
may give a general bond to secure guaranty of . good faith and pledge of reasonable diligence a ae on the part of companies engaged in transpor- . tation of Chinese subjects through the United | . States and prevent abuses of the transit priv- So ~ ilege; incloses correspondence on the subject, 
including letters from Mr. Blaine, the Attorney- , 
Gencral, and the Secretary of the Treasury. wre - Mr. Tsui Kwo Yin to Mr. | Dec. 16 | Exclusion of Chinese: No‘abuse of the transit 149 . Blaine. . privilege shown; modification of the Treasury |. - - regulation as to bonds does not remove the ob- 

, jection to that regulation; Chinese subjects . oN . } can not give individual bonds of $200; effect . : | | of the regulation in default of such bonds; dis- : 
regard by Congress of treaty stipulations; - 

_| effect of the appearance of a similar disregard . by Executive Departments of United States 
_ | Government; refers again to Mr. Chang’s note | 

x of July 8 on the general subject of recent legis- | . 
lation in contraveution of treaty provisions, and | 
asks for the views of the United States Govern- | __ . 
ment thereon. 

DENMARK. 7 a, 

, . . 2 Oe 

1888. 
259 | Mr.AndersontoMr.Bayari. | Dec. 7 | Claim of Carlos Butterfield against Denmark: A 151 

. note from the Danish minister for foreign af- . fairs signifying his willingness to sign conven- SO tion for arbitration of the claim; the conven- 
. tion, duly signed, inclosed for consideration of . | the Senate,
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. ; - ' 1889. | ae . 130 | Mr. Blaine to Mr. Anderson. | June 6 | Claim of Carlos Butterfield: Exchange of notifi- 152 oP | 
cations of the convention for its settlement; | . 
formal invitation to arbitrator, Mr. Edmund 

. Monson, the next step; the manner in which 
the invitation should be extended; cither by a aot. 

7 joint note or separate identic notes. Draught 
_. of such notes inclosed. - Co 

_ 181 | Same to same...............| June 7 | Claim of Carlos Butterfield: Danish representa- | 154 oo 
tive at Athens having no diplomatic character ; Se 

. Mr. Anderson is authorized to sign joint note Ce ee 
of. to Mr. Edmund Monson with Danish minister . : 

for foreign affairs or to write a separate note mo 
from Copenhagen ; date of the receipt of notice ° 
defined. 

311 | Mr. Anderson toMr. Blaine. | July 1 | Claim of Carlos Butterfield: Suggestion to Dan- 154 os oy 
. ish foreign office of joint note of invitation to res 

. Mr. Edmund Monson; Denmark’s preference a — 
. for separate identic notes; correspondence on oe 

. | the subject inclosed, and also Mr. Anderson’s oT 
: . note of invitation to the arbitrator. a mG 

313 | Same to same..............- July 16 {| Claim of Carlos Butterfield: Sir Edmund Mon. 156 ee 
son’s reply to Mr, Anderson’s invitation; copy a 

| - Joo. inclosed; disoussion with Danish minister of | — So 
. foreign affairs as to the value of a telegram. as : a 

. a fornial acceptance of the invitation from Den- 
~ mark. . ws 315 | Same to same...............| July 18 | Claim of Carlos Butterfield : Mr. Anderson’s note WIT 
of thanks to Sir Edmund Monson for accepting | ~ 
the task of arbitrator inclosed; the same on |, . . 

* es 12 the part of Denmark sent to Sir Edmund. oo . 

Sir Edmund Monson to Mr. | Jan. 22} Claim of Carlos Butterfield :. Transmits his award 158 po 
Blaine. in the case; willsend duplicate award to the ne 

| : . Danish Government. seme . . | 

. Nt 
. : 

oe | _ FRANCE. a os oor 

| | 1888, | re 
720 | Mr, McLane to Mr. Bayard.) Dec. 19 | Arbitration: Conference of members of British 161 

* , and French Parliaments, held in Paris, with uo 
purpose of securing peace by means of tribunals oo Be 
of arbitration; attitude of the United States to- ed 

Ss * Toe -wards the movement; character of the mem- 
oe po bers of the French Chamber interested; copy |. oe 

oo “1889, of the resolutions of the conference inclosed. oe 

419 | Mr. Rives to Mr. wetane.. Jan. 7/ Arbitratioa: Resolutions of the conference at | 162 po 
oo oo mo, Paris sent to the appropriate comimitieecs of oes 

a Congress. 
789 | Mr. McLane to Mr, Blaine..| May 3 | Arbitration: Copies of circular issued by the con- 163 Lot 

, ference at Paris inclosed, with request from Mr. Sos 
Coe Passy of the French Chamber and his asso- , 7 

ciates that the circular be communicated to BC . 
| those who are in favor of its object; moral sup- - | 

_— . . port of tho United States Government sought. . . 
16 | Mr. Blaine to Mr. Reid .....| June 11 Hog products: Incloses copy of resolutions of the | 164 os 

Chicago Board of Trado relative to the prohibi- an 
tion by Germany and France of the importa- | | - a 

| = tion of American hog products; oarnest remon- |. a 
/ _ gtrance against the inju: tice of the prohibition; : > 

: importance of present memorial; injuriouseflect | me 
of France’s insistence upon what is regarded - - 

mo, as an unnecessary and unjust discrimination ; a 
: . against the United States; healthfulness. of Coe 

American pork; magnitude of the question; oo Co | 
. o rs no suggestions of retaliation on our part; the : 

~ subject should be pressed upon the attention of | a | 
2 | | the French Government. | | ae 

21; Mr. Reid to Mr. Blaine .....| June 28 | Hog products: The present not an opportune 16 ©. | 
“a mo - Dt moment for presenting the question to the a 
Oe Ph te French Government; the prohibition is not per- | 

an ve sisted in upon sanitary grounds; the govern- on 
us a ment in favor of removing the prohibition, but Co 

ce? can not now, in view of existing complications, | mo 
i be expected to press the matter upon the Cham. oe 

: mot . qo bers; alk attention engaged by the exhibition, | . eG 
.General Boulanger’s trial, and the coming elec- | 

: tions; suggests postponement of the subject | 
. . - until after the election of the new Chamber in a 

the autumn, | 7 . 

F BR 89——IV Oo |
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1889. . 
® | Mr. Reid to Mr. Blaine.....| Oct. 19 | Hog products: The French Government invited 166 

7 to inspect meats of that class in the Universal 
mo Exhibition; call.of Mr. Reid and General | | 

Franklin upon Mr. Spuller; note verbale in- | — 
, closed; Mr. Spuller favorably inclined, but 

oe . there were difficulties in the way; the idea of 
a protection to French producers; Mr. Spuller 

himself a free-trader, but the tendency of the | . . 
ee new Chamber he thought was in the opposite 

. - direction ; he will probably favor the free ad- j - 
: mission of American pork products. 

94 | Same to same...........-.--| Nov. 15 | Passports: Application for a passport by Mr. 167 
. a Frark R. Blackinton, a resident of Paris since 

. . 1871, but who claims legal residence at North: |- 
Adams, Mass.; during his residence abroad he 
has frequently returned to the United States, 
but does not know when he will return there 

eo to live; at present he has no intention nor 
. desire todo so; passport refused ; many Amer- 

- . icans in Europe in Mr. Blackinton’s position; 
result of refusing them passports; instructions . 

’ requested. 
a 76 | Mr. Blaine to Mr. Reid.....| Dec. 2 | Passports: Application by Mr. Frank R. Black- 168 
oS inton; his birth; departure from the United 

a - States; residence abroad; visits tothe United 
States; payment of taxes at North Adams; his 

, domicile ; his intentions; passports only for cit- 
izens of the United States; who are citizens; 

- Mr. Blackinton’s status; favorable action on a. 
. Mr. Blackinton’s application can not be directed. 

- . rn anne nn pe re enna 

, | GERMANY. 

rrr CE 

1889. . 
818 | Mr. Coleman to Mr. Blaine..| Sept. 16 | Military service cases: Report on those arising 70 

. | between October 11, 1888, and September 16, 
1889; inclosed favorable decisions of all but 

. three; the exceptions; inherent rights of a 
State to expel foreigners when self-interest and ° 

. . public weltare dictate such a course; cause of 
the imposition of military fines. 

oo oo 16 | Mr. Phelps to Mr. Blaine....| Oct. 10 | Claim of Albert Bernhard: A paper found in the 178 
/ archives of the legation at Paris, showing 

oe Bernhard to have joined the ‘* Ligue des Pa- 
a triotes,” sent by Mr. Reid to Mr. Phelps; 
vee 1888. ‘copy inclosed. - 

. a 384 | Mr. Bayard to Mr. Coleman-| Nov. 21 | Samoan Affairs: The German minister’s assur- 179 
ance that his Government desires to act in a 

oe spirit of friendliness and comity towards the 
. United States in relation to Samoan affairs; 

German fleet ordered to return to Samoan 
waters; allegation of interference in affairs at 

: Apia by United States vice-consul; the Depart- | . 
. ment uninformed as to instructions of the Ger- 

. man fleet; its confidence in the disposition of | . 
the treaty powers to respect the choice of aj 

- king by the Samoan people; an alleged news- |. - 
a ne . - paper interview in the United States with the 
Sl ae ° United States consul-general at Apia referred 

Oo to and that officer’s disavowal of the senti- 
ee ments there ascribed _to him; departs confi- 

oe . dence in his good will toward his colleagues 
and towards a settlement of the difficulties in |. 
Samoa; indifference of this Government as to | - 

— what chief may be at the head of affairs; |: 
causes of complaint arising among consular | 
ofticers at Apia to be taken up by their respect- 

. ive Governments on occasion. 
oy 7 Mr. Bayard to Count Von | Nov. 21 | Samoan affairs: Purport of conversation between | 180 

Arco-Valley. Mr. Bayard and Count Von Arco-Valey com- . 
PO , municated to United States minister at Berlin, 

. and to be communicated. to United States con- . 
; : sul at Apia, with instructions to avert friction 

Le ; between the citizens of the two Governments; | | 
. in case questions arise they are to be referred | © 

. : . to respective Governments for decis'on; sim- |: 
ilar reports from Samoa received at Berlin and 

" | fo. Washington; indifference of both Governments
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1888. | rs 
Mr. Bayard to Count von ; Nov. 21 as to who shall be elected king; the hope ex- Loo 

; Arco Valley—Continued. ' ressed that Count Arco will recommend to , 
a oy. his Government that its officials in Samoa be | my 

. instructed to co-operate with those of the wie 
United States for the peaceable conduct of af- a 

- . fairs, and the reference to the home Govern- |. , ne 
‘ment of any cause of difference arising there, | 4 

oF not possible of arrangement there. . 2 eS 
Same to samo..........-..--| Nov. 26 | Samoan affairs: United States consul-general at 181 uae 

| Apia expected to leave San Francisco for his vt ; 
post about 15th of December, probably reach- | » : : _ 
ing Apia about the ist of January; has Ger- oo 
man consular representative at Apia been in- a! 

, 7 structed in accordance with the line of Mr. eee 
- . Bayard’s note to Count Arco, of November 21st a 

oo instant? | Ce ( 
699 | Mr. Coleman to Mr. Bayard.| Nov. 26 | Samoan affairs: Transmits narrative of events in 181 . ne | 

Samoa by a German long resident there; value ae 
- _ of the paper. 

. 710 | Same to same........-.....--| Dec. 19 | Samoan affairs: Response of Sir J. Ferguson, 183 eS 
. British under secretary of state for foreign Bode 

affairs, to a question in Parliament by Mr. Mc- . 
Arthur as to good faith of the British Govern- 
ment in relation to Samoan affairs ; extract from 

yas the Voss’sche Zeitung, quoted; extract from | — 
. the London Times on the subject inclosed; con- | 

. . clusion therefrom. - | 
. 1889 an Pe 

Mr. Bayard to Mr. Pendle-.| Jan. 5. | Samoan affairs: Repeats substance of a telegram 185 / 
ton. (Telegram.) from the first lieutenant of the United States Co 

. ship Nipsic of the landing of an armed force 
. . from German vessels and an engagement with NS 

a Mataafa’s forces; result, Germans shelling na- a 
. tive villages ; instructs the minister to repre- : 

. sent this to German minister for foreign affairs. a 
- and report. . : vf 

Mr. Bayard to Count von | Jan. 5. | Samoan affairs: Communicates the substance of 185 : 
Arco Valley. the telegram from the first lieutenant of the - 

’ . Nipsic and recites its communication to the |. | pone : 
United States minister at Berlin and the in-;| =’ Par a 

. . struction thereupon, in relation to the engage- . oo 
ment between the German armed force and cont 

| Mataata’s party, and the shelling of the native " - 
villages. : ~ 

: Mr. Pendleton to Mr. Bay--| Jan. 7. | Samoan affairs: Mr. Pendleton has been shown 186 eX 
ard. (Telegram.) o mo telegram from the German foreign office of oe 

. - . January 7 to German minister at Washington | - : 
for submission to Mr. Bayard; telegram states | 
that representations of the United States would | . ce 
not be answered in detail until full report from . | 
Samoa is received at Berlin; and that the men . 
landed from one German ship only had been So te 

a . engaged in the fight. 
Mr. Bayard to Count von | Jan. 12. | Samoan affairs: The German minister’s commu- | 186 2 

Arco Valley. nication of his Government's statement of the | 
° engagement between German forces and Ma- =. 

taafa’s party; cause of the landing of the Ger- nn 
man forces; attacked by Samoans under the : 
leadership of Klein, an American citizen; com- 
plication arising therefrom; treaty rights to | . Boo, 

. be respected; Germany asks the United States | . . 
| - tojoin in restoring quiet; reference to former Teac a 

correspondence and conversation; the citizen- | ey 
ship of Klein, who had no official relation to the ; S 
United States Government nor authority from |. : 
it; character of the instructions given United _— 
States officials in Samoa; relief from danger ore 
of American citizens there by the President’s : 

. . order ; effects of the conference at Washing- - vo ess 
Co ton on Samoan affairs, held in the summer of i es 

-| 1887; free election of their King by the mo 
Samoans agreed to by all three Governments; | . Bd 

. desire that such an election now be held; rear- | me 
: Admiral Kimberly instructed to go to Apia = / _ 

| with his flag-ship, the Trenton; confidence in ~ 
- ‘ him and in commanders of the other national | ee 

. vessels there, and that German officers will be oo 
instructed to assist in framing a plan of settle- | 

. ment of difficulties; clearness of the treaties a 
. . + on the subjects the views of this Government . 

unchanged since January, 1888, and those of the | 
. German Government understood to he un- | . 

i | ¢ altered. | | |



oo ‘LIT LIST OF PAPERS. 

| GERMANY—Continued. | 

- No. From and to whom. Date. Subject. Page. 

. 1889. a . . 
Prince Bismarck to Count | Jan. 13 | Samoan affairs: Landing of German naval forces; 188 , 

, von Arco Valley. engagement with the natives, under the leader- . 
ship of Klein, said to be an American; conse- 

Co quence of the conflict; contest to be continued 
- Do with consideration for English and American , 

interests; assistance of the United States re- 
. : quested; Germany will abide by agreements 

with the United States and Great Britain; com- 
a . munication to be read to Mr. Bayard and a copy 

mT left with him. 
Count von Arco Valley to | Jan. 15 | Samoan affairs: Duty of the German consul at 189 
Mr. Bayard. . Apia of setthng questions regarding the inter- 

os oe ests of foreigners in Samoa rendered difficult by 
oO | the attitude of the officer in charge of American 

- . consulate and the commander of the American 
co . war vessel, who take part of Mataafa against 

, : Tamasese, who is recognized by Germany; evils 
_ . tO of Mataafa’s rule suggested; his inability to 

- bring guilty parties to justice. 
Mr. Bayard to Count von | Jan. 18 | Samoan affairs: Neutrality of both the consular 189 
Arco Valley. and commanding naval officer of the United 

States at Apia as to native chiefs; enjoined by 
: their Government to abstain from all recognitory 
a action in relation to the de jure powers claimed 
| . 4 by either chief; this Government regrets the 

; . conflict and its results, but must continue to 
~ maintain an attitude of neutrality in the belief | . 

. - that the best interests of all concerned would 
. be served by permitting and assisting the na- 

. Oo tives to choose freely their own king; the ob- . 
_ - jection to Tamasese comes from the majority of 

~ his own countrymen. who claim that he was 
never legally chosen king; his rule should not, 

- I ee ~ therefore, be insisted upon. 
- Mr. Bayard to Mr. Pendle- | Jan.. 31 | Samoan affairs: Mr. Pendleton instructed to in- 191 

ton... (Telegram.) op, { form German Government that advices from | — 
oo os : _ "| ‘Ayia state that German consul had declared 

oo . oO . Germany to be at war with Mataafa and Samoa 
to be ander martial law; substance of Prince 

oo _ Bismarck’s declaration on the subject recited; 
— Germany must instruct German officials in 

. Samoa not to interfere with American citizens 
there; Germany’s declaration of martial law , 

—_ not recognized by the United States. 
- Mr. Bayard to Count von | Jan. 31 | Samoan affairs: Declaration of war and martial 191. 

Arco Valley. law by Germany in Samoa; Mr. Pendleton 
oo | communicated with on the subject, and -in- | 

- . . 1 structed to advise the German Government 
that the United States expects German officials 

. . in Samoa to abstain from all interference with 
/ American citizens and their property, and that 

Germany’s declaration of martial law can not 
. be recognized by the United States. 

Mr. Pendleton to Mr. Bay- | Feb. 1 | Samoanaffairs: Declaration of martial law by the 192 
: ard. (Telegram.) German consul at Apia contrary to his instruc- , 

a, . {.. tions; his action regretted and the consul re- 
So buked; the German Government will adhere 

strictly to treaty status; this statement an- | 
= , ticipates the representations Mr. Pendleton 

| was instructed to make, and he accordingly . 
le . withholds them. 

—_ Count von Arco Valley to | Feb. 1 | Samoan affairs: Proclamation by commander of | 192 
| Mr. Bayard. . German squadron at Apia of martial Jaw per- |- a , 

inissible under rules of international law; but 
. - Prince Bismarck, thinking that German mili- 

. tary authority had gone too far, telegraphed to 
commander to withdraw that part of the order 

oS relating to foreigners; German consul at Apia, 
: who had asked of Mataafa that the administra- 

tion of the islands of Samoa be handed over to 
- him, instructed to withdraw his demand imme- 

diately. 
Mr. Bavard to Coun; von | Feb. 1] Samoan affairs: Anticipation by the German 192 
Arco Valley. . foreign office of Mr. Pendleton’s instructions . 

: in relation to proclamation of martial law by the 
a German eousulat Ania.
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| . 1889, . cera 
Prince Bismarck to Count | Feb. 4] Samoan affairs: Necessities of the present situa- 193 - Lo 

von Arco Valley. tionin Samoa; duties of the three treaty powers . mT 
. oe to put an end to contention and bloodshed in ! 

. | the islands; resumption of consultation of | — Be 
. 1887, of representatives of Germany, England, / . . 

| and the United States; proposition for such a vy ee 
= eensultation at Berlin; Germany’s neutrality os 

- in the islands and desire for permanent safety 
oo of commercial interests. on 

Mr. Bayard to Count von,| Feb. 5 | Samoan affairs: Desire of the President to restore 194. ce 
Arco Valley. . peace and order to the people of Samoa; ac- Hos 

ceptance of Germany’s proposal for a conference Pot a 
. | at Berlin by the three powers, based upon proto- Pe Ee 

: cols of conference of 1887 and regarded as a re- Dy 
sO 7 sumption of that conference; its resamption 7 es 

. should be expedited; a truce should be pro- 
claimed in Samoa and further armed action pre- 

| vented; there is no equality in a struggle ners 
between a scanty band of Samoans and the oo mG 
forces at Germany's command ; instructions to ma 
suspend belligerent action suggested; it is | 

, hoped they will not bedelayed; the announce- oy 
ment of the conference will doubtless cause a CES 
cessation of hostilities; except as the condi- . -_ 

7 tions may be changed in Samoa by the free : Bo | 
of - election of a king, affairs there should remain on 

in statu quo pending the conference; with the ec 
a hope that these suggestions will be fruitful, the 

‘ Governmentof the United States will take steps en 
. at once to be properly represented at the con- rn 

ference; statements of the German consul in | 
. . Samoa finding fault with Captain Leary, of the oe 

, Nipsic, and Mr. Blacklock, United States consul ae : 
there, must be classed as more hearsay evidence; | - a a 

, the statements of the German consul will be Dg 
brought to the attention of Captain Leary and | | oe 
Mr. Blacklock and their reply communicated ; . Ds 
allowance should be made for excitement pre- nr 

-vailing in Samoa. ro 
Mr. Blaine to Messrs. Kas-~| Apr. 11 | Samoan affairs: Instructions as commissioners to 195 oO 

. son, Phelps, and Bates. . the conference at Berlin; the general princi- | . a | 
oo ples which will govern the opinions and con- | - ae 

. trol the decisions of the United States Govern- | - on B 
a ments; fuller instructions will be sent from |. | _— - ! 

. ae time to time; character of the substance of | : . eS 
of ‘the protocols of the first conference; the United | © Po 

States Government desires aspeedy and amica- | — a 
os ble solution of all problems involved ; it will | 

maintain its equality of rightin disposing of all | 
. of. questions and protectits own citizens wherever : , 

their lawful enterprise may carry them; the oo 
oS President hopes for afrank and friendly confer- ae 

od. ence with satisfactory results to the powers | 
. and justice to the Samoan people; his confi- mete 

dence in the metives and purposes of the Ger- oe | 
man Government; the present conference re- oe | 
garded as an adjourned meeting of the confer- . _ 

. ence of 1887, and not as a new one; and the in- . 
a fluential conditions then existing regarded as : 

. unchanged; Mr. Bayard’s note to Count Arco ye 
. . of February 5, 1889, referred to on this point; ee 

. the scope and purpose of the present confer- oe 
- : ence; effect in Samoa of the municipality con-. Sek 

. . vention of 1879, and the treaty of peace of July, ee 
- 1881; the transactions of 1885 not now to be etek 

considered in detail; disavowal of irregular ac- : 
ee | . tion of German and United States consuls of 

. . ‘both. Governments recited; quotations from . Lo 
ae former correspondence on the subject; agree- 7 

. - ment of the three treaty powers to send com- : 
. mis-ioners to Samoa to report upon the actual . - 

- a condition of affairs there, and their report re- ee 
mo _ ferred to; these matters were fully discussed | _ 

. oo by the first session of the conference; events a ' 
- since the adjournment of the conference in Sa 

July, 1887; declaration of ‘‘ war” by Germany 
. | against ‘‘Malietea, personally;” his deportation; | | ne 

-| these acts regaried as an abrupt breach of the a 
“joint relations of the treaty powers unreconcila- ve 

. : ‘ble with the friendly language of Germany | 7
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| . 1889. | | 

Mr. Blaine t> Messrs. Kas- | Apr. 11 prior to the meeting of the Conference ; proba- 

7 son, Phelps, and Bates— ble effect of the deportation of Malietoa; res- 

Continued. toration of status quo must be firmly pressed ; 

_— rejection of this proposition to be accepted only 

. oo ad referendum; its possible postponement ; re- 

of statement of the principles and purposes of the 
Conference of 1887, as to Samoan independence 
and equality of rights of the treaty powers; 

— difference in conclusion of the parties to the | — 
conference ; the German proposition of German 

| supremacy of interest, as supported by Great | | 

foo Britain, and explained by the declaration of the 

. German minister; objections by the Govern- 
ment of the United States; the President can 

- not accept Germany’s plan for the appoint- 

: a ment of a‘‘mandatory” as satisfactory ; effect of 

. such a proceeding would be the ultimate su-' 

- premacy of Germany in Samoa; the Govern- 
ment of the United States will protect the 

. rights and interests of its citizens in the South | 
Pacific; but has no desire to dominate, and 

Aor, every wish to develop a stable and just Govern- 

. ment; troubles have arisen from the conduct | 

, of competing merchants and land speculators ; | 

- danger of placing the Government of the 

| - islands practically in the hands of one of these . 
oO competing interests ; the interests of the United 

. - 1. States in a naval station in the South Pacific; 

oo increase of American commerce there; this 
Government can not accept even temporary ; 

: - gubordination there ; the proposition as formu- 

, lated. by the respresentatives of the United : 

. States as to a plan of settlement of all the dif- | . 
ficulties in Samoa ; its points of weakness and 
its elements of strength considered ; disposi- 
tion of the President to give weighty considera- 

oo, tion to whatever plan the conference may sug- | 

. _ gest; but it is the desire of the President (1) : 
that the intervention of the three treaty pow- 

eg ers in the Government of Samoa shall be only | 
temporary and limited; (2) that such inter- 
-vention shall be on terms of absolute equality; | — eo 

. ; (3) that in any arrangement for the establish- . . 
- ment of order too much importance can not be ) 
mo, given to the adjustment of claims and titles to - . 
8 land (the land question discussed, andthe value . 

of an adjustment of titles and claims set forth) 
. and (4) that the importation and sale of fire- 

: arms and alcoholic liquors be prohibited or 
regulated ; propositions beyond the scope of 
this instruction not to be considered by United 
States representatives ; conditions under which 

- : Germany’s declaration of martial law in Samoa |. 
so and subsequent course may be referred to by 

the United States commissioners in the con- 
ference; immediate. reference of conclusions 

. reached to the Department ; incloses protocols 
oe of the conierence and Mr. Bates’s report to Mr. oe 

— | | 1892. ayare- | | 
Mr. Blaine to the President. ; Jan. 7 | Samoan affairs: Report of the Secretary of State | 349 

an (Report.) on. the general act signed at Berlin, June 14, | 
1889. Resumption of the conference of 1887 set 
forth in correspondence sent to Congress by 
President Cleveland in February, 1889, and 
later, reasons were given by President Cleve- 

vo land for leaving appointment of commissioners 
to the conference to the incoming administra- 

. oe tion. The commissioners named; recital of 
a the powers and instructionsin general. Five | - 

specific heads of instruction: 1. Restoration 
s _ of the status quo. 2. Organization of a stable 

a ; governmental system for the islands. 3. Ad- 
justment of claims to and titles of lands. 4. | — 
Prohibition or regulation of the importation . 

-and sale of fire-arms and alcoholic liquors. 5. 
. The position of the municipal administration of 

. Apia left to the commissioners to decide at the - 
. conference, with reference to the.promotion of 

Ae peace and order by maintaining a neutral terri- |
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| a . 1890. | a 
Mr. Blaine to the President, | Jan. 7 tory in and about Apia. The conference met at 4 

(report).—Continued. Berlin and held nine formal sittings, the re- . J 

a sults of which were embodied in the general | 

, : act or protocol. Views of the powers declared - | 

| as to, 1. Independence and neutrality of the rr re 

_ islands of Samoa, peace and equal rights for oy 

Se . . - foreign residents. 2. Modification of existing |. ~ 
treaties, and assent of the Samoan government . 

to the general act. 3. Supreme Court of Jus- Oy 

tice for Samoa. 4. Land titles. 5. Municipal et 

administration of Apia. 6. Taxation and rev-| - ss 

| enue in Samoa. 7. Restriction of traffic in | — Be ge | 

fire-arms and intoxicants. The three points aS 

. most difficult of agreement—discussion of the | . ve 

. causes of difference. Incloses the general act ne 

and copy of a note from the German minister en 

_ ons of June 29, 1889. po 

| GREAT BRITAIN. | hy | 

. 1889. - an 

1049] Mr. Bayard to Mr. Phelps...; Jan. 23 The Bridgewater: An American vessel of that 424 | 

name seized and held by Canadian customs au- | 

- thorities at Shelburne, Nova Scotia; decision | - : 

of the Canadian Government as to customs . , 

. duties; note to Mr. Edwards unanswered ; note SY 

. to Mr. Herbert; Mr. Herbert’s reply; suit by” - 

. the owner of the Bridgewater; Canadian Gov- . oe 

ernment unable to express an opinion as to the | | . a 

claim; opinion of the minister. of justice; ap- |” - 

plication for a leave to bring suit in exchequer | ~ nn) 

So ‘court denied; intervention of this Government | — ff 

—_ after discontinuance of the original suit ; charac- , 

ter of the case; instruction to bring the matter to | 

. . the attention of Her Majesty’s Government; Ld 

. copy of Mr. Allen’s petition and of papers and : Td 

correspondence in the case inclosed. . . | 

926} Mr. White to Mr. Bayard ...| Feb. 20 | Passports: Application of Herman Keller; refused | 444 oe 

& passport pending reference to the Depart- oe 

ment; birth-place, parentage, and citizenship; | . . ae 

“sworn statement inclosed; his. residence; his ne 

intentions; his relations with America; pass- | - . . aa 

ports issued to his father inclosed upon which | — | 

. a he and his wife formerly secured passports; Mr. | . hed 

. Keller’s request that they be returned. . 

9281 Same to samo ....-e---------| Feb. 23 | The Bridgewater: American vessel seized and 446 Po as 

‘| held by Canadian authorities; copy of Mr. ; : Sos 
White’s note on the subject to Lord Salisbury, oe 

- of February 20, inclosed. ow a ane 

1089] Mr. Bayard to Mr. White ...| Mar. 1 | Shipment of seamen on American vessels at St. 447 Be 

Johns, N.B.: Provisions of the laws of the United o : 

. . States on the subject; requirements of the Cana- “ 

oS dian seaman’s act of 1876; practice in Canadian os 

ports; unauthorizec and illegal course of United mo 
States consul in certain cases; he is instructed eo! 

. to discontinue it; consequent complicationsand | 2 

claim of Canadian shipping-master in the prem- ae 

o ises; the matter to be brought to the attention | I 

of Her Majesty’s Government; vessel’s right 
of internal government; the practice astoship-.|  — 

. - ping seamen on foreign vessels in United States | _ 

. . ' ports; copy of consul’s letter, with accompani- | | 

: ment, inclosed. , . | 

10921 Same to samo......-.se-----| Mar. 5 | Passports: Application of Herman Keller; his | — 449 i 
birth, status, and intentions ; not proper to issue . | 

. a a passport to him; papers inclosed_in Mr. md 

= . White’s number 926 returned, except Mr. Kel- oe wd 

. ler’s sworn application; his passport and his | . 2 

wife’s, issued formerly, should have the word . 4 

oe ‘‘canceled’”’ written across their faces. a 7 

966) Mr. White to Mr. Blaine....| Mar. 23 | Shipment of seamen on American vessels in Cana- 449... 7 

os oe dian ports: 'Che subject promptly brought to a 

: . the attention of Her Majesty’s Government. an
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25 | Mr. Blaine to Mr. Lincoln...| June 25 | Extradition of Thomas Barton: Examined at 450 . Philadelphia on a charge of forgery alleged to eo have been committed in England ; the prisoner . remanded but finally surrendered; reasons for ~ surrendering him; defective form of the certifi- 
cate of the United States legation in London; : . ‘ to avoid similar difficulty in the future a blank _ 
form of certificate is inclosed. - a 31} Mr. Lincoln to Mr. Blaine...) July 10 | Passports: Application of Rudolph Ernest Biiin- 450 
now; his father’s status; an account of the ap- ns - plicant; his residence abroad; his intentions ; 
a lettcr from him to Mr. Lincoln inelosed by 
copy ; similarity of the case to that of Rau; Mr. _ Lincoln’s conclusions and request for instrue- . 
tions, 

36 | Same to same.....-.........| July 11 | Extradition of Thomas Barton: Form of certifi. |. 453 , : cate for future use at the legation in London in . such cases; the certificate used in Barton’s case a was the same as the form used for several years 
in extradition cases. 

_ 51 | Same to same...............| July 31} The Bridgewater: American vessel seized and 453 < 
held by Canadian authorities ; statement by Mr. — , Allen of abandonment of the suit contradicted 
by Canadian Government: notice to Mr. Allen a of the withdrawal of the opinion of the minister . |. of justice; Sir James Fergusson’s note inclosed - we by copy with copy of memorandum by the Do. | . \ : — oS minion Government. © “ 68 | Mr. Wharton to Mr. Lin-|| Aug. 26 | Siipment of seamen on American vessels in Ca- 457 o coln. 7 nadian ports; incloses copy of dispatch from | | oo - : the consul-general at Halifax relative to memo- | - 

} randum of Canadian customs department: re- . .. quiring a certificate from the shipping commis- 
sioner and to discrimination in pilot dues; a : ; copies of letters from the Treasury; instruc- 
tions to press the subject upon the attention of 
her Majesty’s Government. a 70 | Mr. Adee to Mr. Lincoln. ... Aug. 31 | Passports: Application of Rudolph E. Briinnow ; 460 
the Department’s opinion is that Mr. Briinnow | is not entitled to a passport; renunciation of . ; American citizenship by his father during the | 
applicant’s minority; status, residence, and _ . movements of the applicant. : . , 84 | Mr. Lincoln to Mr, Blaine.. Sept. 19 | Shipment of seamen on American vessels in Cana- 461 - + , dian ports and discrimination in pilot dues; Se : ' Mr. Lincoln has addressed Lord Salisbury on Pon . . the subject and incloses. copy of the note.’ He 
has ulso pressed the subject upon the attention fe 7 | of Sir Thomas Saunderson in Lord Salisbury’s Se 
absence. oo 86 | Same to same............... Sept. 24 | Shipment of seamen on American vessels in Cana- 462 oe dian ports and discrimination in pilot dues; | 
incloses copy of a note from Sir , Lhomas 
Saunderson on the subject. . 90 | Same to same. ...........--. Sept. 27 | Extradition cases: Blank form for sworn infor- 462 ~ . mation in such cases to procure provisional a a , . warrant; practice of legation ; lack of informa- 
tion as to.steps taken in the United States in sy : | relation to certain extradition cases; suggests 
form in which. State authorities should make . , application to the Department, in order to re- a lieve the legation trom its embarrassment. . . ae 98 | Same to same............--.] Oct. 9 | Extradition cases: Diplomatic duties in relation 463 me , | to; refers to the inclosure in his number 90; | | os 7 practice of State authorities to rely upon the le- | gation in London; status of the message of the 
legat:on who furnishes the information for pro- 
visional warrants; embarrassment of the lega- a tion by negligence on the part of State officers ; 
suggests police proceedings in extradition cases. | 101 | Samo to same..........-..-.| Oct. 16 Shipment of seamen on Amer.can vessels in Cana. 464. - dian ports, and discriminations in pilotage 
dnes; incloses copy of a note from Sir T. V. . . Lister on the subject with extract from com- |. . mittee report of the Canadian privy council; 

; cessation of the enforcement of the Seaman’s ; act directed. . 193 ; Mr. Blaine to Mr. Lincoln...] Oct. 22 | Extradition cases: Inecloses copies of the De- | - 466 _ . | partment’s circular to governors of States and 
Territories on the subject, ,
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j07 | Mr. Blaine to Mr. Lincoln..| Oct. 29 | Shipment of seamen on American vessels in Cana- 467 . | 

| dian ports, and discriminations in pilotage | . cel 

a dues; gratification of the Department at the — 
: order for non-enforcement of the seaman’s act fs 

. in Canada; Department does not doubt that the. . Oo 
. matter of pilotage dues will be satisfactorily Py 

| | settled. | en 

CORRESPONDENCE WITH THE LEGATION OF GREAT BRITAIN AT WASHINGTON. _ oof 

| : | | 7 an 
1888. . re eo 

Mr. Bayard to Mr. Herbert | Nov. 23 | The Bridgewater: An American vessel seized 467 Se 
and held by the Canadian authorities; reters Se eran 

. a to a note on the subject to Mr. Edwardes, dated. - ae 
_ June 22, 1888; Mr. Edwardes transmitted the ms = 

| | note to his Government, but nothing has been a 
heard in regard to the case since; admission we | 

. by Canadian officials as to irregnlarity of pro- |. . BS 
ceedings against the Bridgewater led this Gov- | 
ernment to hops for a prompt and satisfactory . 
adjustment of the claim; requests Mr. Herbert VU 8 

. to bring the matter again to the attention of | © co ee 
Her Majesty’s Government. | 

Mr. Herbert to Mr. Bayard | Nov. 24 | The Bridgewater: Telegram by Mr. Herbert to AGT ae | 
- Lord Salisbury; the reply stating that as the cor 

° case is still pending in court the Canadian gov- res . 
oe ernment is unable at present to express an . 

opinion upon it. | 
oe | 1889. . oo 

Marquis of Salisbury to Mr. | Mar. 7 | Mosquito Reservation: Discusses Mr. Bayard’s 468 a 
_ Edwardes. views in regard to the position required of os 

Great Britain by treaty stipulations, and the . 7 | 
oe award of the Emperor of Austria in the matter |. | co 

, of the free port at Greytown, and payment of . Co 
; - = Ss the annuity io the Mosquito Indians; also upon — : Dn 

the subject of the position of the United States | ie | 
Government, as not bound by the award of the mo : 

. arbitrator; object of the treaty of Managua; , 8 | 
oo analogies cited by Mr. Bayard; Great Britain re 

it has no desire to assert anything in the nature oo | 
of a protectorate over the Mosquito reserve. |. a | 

Sir Julian Pauncefote to | May 22 | Contract Laborers: Arrival of seven British sub- 470 pe 
Mr. Blaine. jects-on the steam-ship Obdam, furnished with | _ - 

; letters to some one in Texas from whom em- 8 a 
ployment was to be secured; detention of the an os 
men on the ground that the letters were con- sO . | 

es - . tracts: character of the men; action of the : a 
. British consul-general in New York; urgency . : No 

of the case. . 7 a 
Mr. Blaine to Sir Julian | May 22 | Contract Laborers: The case of the seven Brit- 470 a 

Pauncefote. ish subjects who arrived on the Obdam ; atten- a | 
sO tion of the Secretary of the Treasury called to eo 

. the matter, and a request made for their deten- | , 
; - tion in New York until further investigation ; a | 

orders accordingly issued by the Secretary of |. | 
_ the Treasury by telegraph; Treasury circular Co 

on the importation of contract laborers. So 
Sir Julian Pauncefote to | June 1 | Contract Laborers: The case of the seven Brit- 473 Ob ee 

Mr. Blaine. ish subjects who arrived on the Obdam; order | — ae 
. of the Secretary of the Treasury too late, the ae 

steam-ship having sailed on the return voyage cr 
with the men on board; views of the Depart- - co 

. ment asked as to the status of these men under | . — . 
- ~- the contract labor law. a ane 

Samo to same ..............., June 20 | Extradition: Probable consequences of decision |. 474 es 
. . of Commissioner Edmunds at Philadelphia in eo 

: sO the case of Thomas Barton, charged with forg- | | i = 
ery; form of certificate of authentication held ae 

- ‘| to be defective; adoption of. the form; a new a 
. oo . form suggested; copy of old form inclosed. ae 

Mr. Wharton to Sir Julian | July 2 | Contract Laborers: The case of the seven Brit- | 475 : 
Pauncefote. ish subjects‘on the Obdam; incloses letter of | . 

oy the Secretary of the Treasury reporting action | —-—» os 
: of the authorities in the premises.. . os |
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1889, 
Po Sir Julian Pauncefote to | July 3 | Contract laborers: The case of the seven Brit- 476 
a . Mr. Blaine. ish subjects ou the Obdam ; return of four of 
ce them to New York on the same steam-ship ; 

again held in default of bonds by customs au- 
- thorities; discretion of the collector; his inter-— 
Ln at pretation of the statute discussed; opinion of 
Pa . the Secretary of the Treasury requested; and 

lenient treatment of the men. 
ty Mr. Wharton to Mr. Ed- | July 22 | Contract laborers: Case of the four men arriving 417 

wardes. a second time at New York on the Obdam; in- |. 
oo - closes copy of a letter from the Secretary of the 

St Treasury sustaining the action of the collector 
; of the port. 

oe. Sir Julian Pauncefote to | Nov. 11 | Moussa Bey: Incloses copy of dispatch from the 478 | 
7 Mr. Blaine. British minister at Constantinople to the Mar- 

oO quis of Salisbury, stating that the United States 
. legation has, in conjunction with the minister, 

been using its influence to bring Moussa Bey to 
bo. trial; expresses acknowledgments of the Brit- 

oO ish Government for the assistance of the United : 
: States chargé d affaires ad interim. 

me Mr. Blaine to Sir Julian | Nov. 15 | Moussa Bey: Expresses the Department’s ap- 478 
- Pauncefote. proval of the note of Mr. King; the United 
a States chargé d affaires at Constantinople, urg- 

: ing the punishment of Moussa Bey, and also 
the hope that he may. suffer the penalty of his 
outrages. . 

—_ |g tt—SSSSSSSSC(‘i‘ “OD 

a | | GREECE. | ) 

ce ~ 1889. 
168 | Mr. Fearn to Mr. Blaine ....| Feb. 20 | Joint stock companies: Article I of the treaty be- 480 

, tween Greece and the United States not regarded 
oo by the former as applicable to joint stock com- a 

OS | -panies and other associations; theirlegal status 
- fixed by special agreement; cases of Great ) 

Britain and Austria-Hungary; the rights ofsuch 
corporations in the United States related to Mr. 
Dragourius, who asks for an official declaration | 

. by the Government of the United States on the 
So , : subject, and promises reciprocal action by 
: Greece; certificate asked for by Mr. Fearn; the 
a . certificates of Great Britain and Austria-Hun- 
a i . gary described,and acopy of the former inclosed. 

77 | Mr. Adee to Mr. Fearn......| Sept. 19 | Joint stock companies: Provisions of article Lof | . 48L — 
. . the treaty between the United States and Greece 

inrelation to joint stock companies; Mr Fearn’s 
dispatch on the subject submitted to the Attor- 
ney-General for an opinion as to whether or not \ 

: the Department sbould instruct the minister to 
os a give the Hellenic Government an assurance in 

= . 7 the form of asimple declaration of the status of 
oe such corporations in the United States; copy of: 

: . : the Attorney-General’s opinion inclosed; No 
objection to the Department’s giving such in- 

so structions provided the assurance be given un- 
— der the treaty and subject to the appropriate . 

laws of the United States and the several , 
oe States; a special agreement is not thought nece- 

. essary; a proper precedent for the present case 
: . . is to be found in the protoco! of conferences | 

| . and declarations concerning judicial procedure 
signed at Madrid, January 12, 1877; in this view 
nothing further than a protocol setting forth 

7 . : the desire for a rec:procal understanding on the 
subject would seem to be required as introduc- 
tory to a declaration by the United States min- 
ister of the rights of joint stock companies in 

: the United States, and a reciprocal declaration 
1290 by the Greek minister for foreign affairs. 

; 26 | Mr. Blaine to Mr. Snowden..| Mar. 8; Aspersions by the United States consul-general |. 483 
: : ‘at Cairo upon the methods cf Greek merchants in 

ne oo the Levant and incidentally upon the Greek peo- 
ple, printed consular reports, No. 96, of August, 

. > 1888: Are altogether unnecessary and unjust; 
So the publication, brought to the attention of Mr. | 

. Phelps, United States minister at London, who
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96 | Mr. Blaineto Mr. Snowden—| Mar. 3 gave assurance of the regret with which the |. 

. Continued. . United States Government regarded the publica- i 

. . tion; the Greek minister to the United States has . ood 

/ not addressed the Government formally on the . o 

subject, nor has any representation in relation to re 

} it Deen made to the United States minister in | 

Athens; the United States Government appre- , 

. | Giates the courtesy and delicacy of the Greek | S| 

. Government in refraining from official comment pe 

upon the deplorable utterances, and offers a sin- 

cere expression of regret that they should have ae : 

. been published through the oversight of a sub- a4 

ordinate bureau of the Department of State; | - Se 

| toc. but if Mr. Cardwell, the consul-general at Cairo . 

. . . who made the report, were still in office, he wo! 

a could uot be censured for using the language as a a4 

, published, since it was clearly privileged as be- mY 

: . tween an agent and his principal; it is accord- en 

| ingly only for the publication of the utterances a 

. that the United States Government tenders its 74 

oe . expression of regret, with the assurance of its | 

. cordial respect and friendship for Greece; this a 

. 7 instruction may be read to the Greek minister : Tod 

for foreign affairs, and he may be told that cop- | . ee 

en ies will be sent to our legation at London and | | a | 
| the consulate-general at Cairo for preservation | - eed 

on their files, and the instruction itself will ap- |. Oe, 

. . pear in the published diplomatic correspondence |. oe yo 

: of this Department. a 

| HAWAII. | | OS 
I ’ 

219 | Mr. Merrill to Mr. Bayard ..; Nov. 19 Cook’s Islands: Declaration of a British protec- 485 ae 

> . . torate over the group by the British consul at | 

* oo a Raratonga; copy of newspaper account of the . 

consul’s action inclosed. os 

= 
CC LN 

. 

| ;  HAYTIL So 

1888. . : ao 

139 | Mr. Bayard to Mr. Thomp- | Dec. 10 The Haytien Repudlic, an American_ steamer 487 so 

son. seized by the Haytien authorities: Refers to | 

—_ ; to . former correspondence and incloses copy of a | — a 

letter, with accompaniments, from the Secretary . mS 

of State to the Secretary of the Navy asking for - ne 

a naval force to be sent to Haytito receive the o 

steamer and to protect endangered American \ 

interests there; Mr. Preston’s note of the 28th oe So 

of November contained a proposal to surrender | _ ee 

the steamer to the United States for an adjudi- | no 

cation by our courts of the question involved ; Se 

. | theproposal declined; copies of correspondence | —  /| 

inclosed to complete the history of the case on So en 

. the legation files; Mr. Preston telegraphs that a 

: he will sign a protocol for the surrender of the ee 

steamer; the U.S.S. Galena will sail as ordered . oe 

, to receive the Haytien Republic, and the com- | 

. —— mander of the former will confer with Mr. |- oe 

' Thompson as to the proper disposition of the , " 

oe / a ~ gteamer when released. . Jf 

233 | Mr. ThompsontoMr. Bayard | Dec. 14 | Blockade: Of the ports of St. Marc, Gonaives, 488 ; 

| Port de Paix, and Cape Haytien provisionally |. eo : 

declared, and the nght of ‘‘changing ports” . 24 

fo ae to the Grand Saline, the Mole St. Nicholas, and | . a 
no Fort Liberty suppressed. ‘The authorities at Se 

. Port au Prince who issue the decree have no |. Be 
control over the ports. Extent of territory cov- Co “ : 

-ered by the decree. Injury to our commerce a | | 

. . from the arbitrary actions of the authorities at — ! 

| Port au Prince; but the French bark Joinville —_ a 
. departs from a pzohibited port unmolested. Va- oe : 

. lidity of blockade in Hayti discussed by Mr. :
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= 233 | Mr. Thompson to Mr.Bayard | Dec. 14 |. Seward writing to Mr. Sullivan. Mr. Thompson 
- —Continued. suggests decisive action in the present case. 
poe The two factions in Hayti might close the Re- 
po. public to the world by simple declarations un- 
po der the present arrangement. Instructions | _ 
| asked for. Reports from the north of Hayti de- 
-_ . clare that peace and order reign there. Copy of 
co the decree, translated, inclosed. . 
- 237 | Same to same............--.] Dee. 20 The Haytien Republic: A crew under one Cap- |} 490 

tain Williams arrived.on the Atlas steam-ship - 
Arran, prepared to seize the Haytien Republic, , 

a for the purpose of taking her to New York, to 
oe be there turned over to the United States court | - . 

for disposition ; rumors on the subject; copy of 
. . Mr. Thompson’s note to the Haytian counselor 

-for foreign affairs inclosed. 
239 | Same to same...............| Dec, 24 | The Haytien Republic: Arrival of the United | 491 

States ships Galena and Yantic, of the North At- 
oo . lantic Squadron, undet command of Rear-Ad- . 
~ miral Luce, at Port au Prince, prepared to tow 
ae the Haytien Republic out of that port; refusal of 

De the Government to surrender the v. ssel; recon- 
ne sideration of the refusal; her surrender by Pres- 
ee ident Légitime and his ministers; their dissatis- 
ee . faction with the determination of the case; pur- 

a ‘ . , poscot the crew on the Arran to take the steamer ) 
7 oe to New York for a decision of the case by the . 

cee United States court ; indemnity claimed by Mr. 
Morse, the agent of the company; delivery of 
the vessel to him by Rear-Admiral Luce, inter- 

: views on the question of indemnitv fruitless on 
Pps . account of the amount claimed; incloses copy of | _ 
ma Mr. Thompson’s note to the minister of foreign 
a / affairs, and of Admiral Luce’s note to Mr. Morse. 

: 240 | Same to same...............| Dec, 26 | Blockade: Of the portsof Jacmel and Port de Paix, 493 
a : The decree not effective as to Jacmel, which, , 

a with all other southern ports of Hayti, remains 
1889 open. | 

141 | Mr. BayardtoMr.Thompson | Jan. 2 | The Haytien Republic: Approvalof Mr. Thomp- | 493 . 
son’s course in sending note of protest against 

| the projected removal of the vessel irom Portau | 
Prince. Purpose of the crew on the Atlas line 

| . steamer Arran reported in the United States 
ee ee just before the sailing of the Galenaand Yantic. | — . 

It was probably intended to seize the vessel and 
: take her to a neutral port for condemnation as 

“ a lawful prize; avoidance of complications by 
ve the failure to carry the project out. ; 
met, 249 | Mr. ThompsontoMr. Bayard | Jan. 16 | The Haytien Republic: The U.8.S. Ossipee leaves 494 
a : Port au Prince with the vessel in tow. en route 

. sor Kingston, Jamaica; the Galena sails for Key 
est. . 

. 156 | Mr. Bayard to Mr. Thomp- | Feb 27 | Blockade of certain portsin Hayti. Decree con- 494 
- . gon. cerning the portsof Cape Haytien, Gonaives, and . 

| , St. Marc, dated October 15, 1888, from which 
. date the. authorities at Port aa Prince have re- 

: . fused to clear or admit vessels under the A meri- 
a can flag at those ports. The case with regard | — 

. to Cape Haytien, the blockade not being effect- 
_> > _ ively maintained, and for a time not even pre- 

tended by any exhibition of naval forces. The 
ce case with regard to the other ports. Seizure | . | 
oe and release, with payment of indemnity, of the 

. American schooner William Jones. Haytian 
oe . _ vessels available for the blockade not. present 

at blockaded ports nor able when near-io en- 
force the decree. Entry and departure of cer- 

CS tain vessels at Port de Paix, finding no block- 
- . ading force. As to all tive ports involved in 

, the decree of blockade, it appears that the | . 
blockade was never cffective nor valid, but in- | 
termittent, and at times altogether abandoned. 
Rules of international law on thessubject of 

oo. blockades. Mr. Seward’s contentions with | | 
. other powers on the subject compared with oo , 

the Haytian contention. Mr. Thompson in- 
structed to invite the attention of the authori- | - 

Co ties at. Port au Prince to the evidence in his 
oS possession as to the actual state of affairs in 

cee . . Haytian ports. The United States does not re-
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156 | Mr. Bayard to Mr, Thomp- | Feb. 27 gard a blockade as effective or valid unless it be nat 
son—Continued. maintained by a sufficient naval force ; reference et 

oo, to the discussion of the question with Colom- oe Be 
_ . bia in foreign relations for 1885, and the views Oe 

. therecxpressed now reiterated ; Mr. Thompson oo 
instructed to notify the anthorities at Port au ay 
Prince that the United States Government will oe | 
in due course present demands for indemnity ree 
for losses sustained, or which may be sustained 

; hereafter, by reason of their action in the | 
premises. on | 

306 | Mr. Thompson to Mr. |} Aug. 23 | Abdication of General Légitime: He, together 497 
. Blaine. with the principal members of his cabinet, - wo 

, goes on board the French ship of war Kergué- 
. | len; entry of troops into Port au Prince and 

. occupancy of the defenses ; order restored and ee 
. a feeling of security prevailing; General Hyp- : . 

polite and the members of his cabinet expected 
to arrive; Mr. Thompson chosen as delegate . ae 
to St. Mare, with power to make conditions ; 

. invites the Spanish consul to accompany him; | — NO 
the French minister and the British consul- | . _ ad 
general refuse to meet the army of the north wns 
on its entrance into the city; Mr. Thompson |. fee 

ode ' and the other members of the corps meet the ey 
- troops. a 

. 307 | Same to same....-......-..-| Aug. 29 | Abdication of General Légitime: Attack of La oY ee 
Coupe by the forces of General Hyppolite; its ar 

. evacuation by the forces of General Légitime ; _ . 
convocation of the diplomatic corps at Port au - | 
Prince; the foreign representatives meet Gen- | 

. eral Légitime at the palace; he announces his | 
abdication; Mr. Thompson appointed to make oo ! 

i arrangements with the forces of General Hyp- et ey 
Oe ; |. polite for the preservation of peace and order; Se a! 

o his attempt, accompanied by the Spanish con- 
sul, to reach La Coupe; they proceed to St. 
Mare and are received by General Hyppolite ; Bk 

» ; ‘ Mr. Thompson invites Rear-Admiral Gherardi a . : 
. to Port au Prince; General Légitime’s depart- oo. 

: ure; entry of the troops; entry of General | . . 
- : Hyppolite and its effect ; prospect of prosperity 

. under his administration; departure of the U.S. 
. . S. Kearsage ; incloses copies of correspondence. . 

- 814 | Same to same....-..--------| Oct. 11 | Election of President: General Hyppolite elected 501 oS - 

Se by the national assembly of constituents for the a Be 
a . . term of seven years; heis so informed; ef- “ - 

. . | fect of the election; a government vessel for ee : 
| the diplomatic corps to take them to Gonaives 4 | 

to attend the inaugural ceremonies. . a 
& | Mr. Douglass to Mr. Blaine. | Oct.. 26 | Inanguration of General Hyppolite as president : 502 . - 

_ Character of the ceremony and its effect; the 
: new president visits the largest cities; prep- oe 

arations for his reception at the capital; new ae 
. . uniforms for the troops; no visible serious . =: 

opposition to the newly organized government ; a Lo 
- peace restored. . 

14 | Same to same. .........--...| Nov. 18 | Proclamation of amnesty to all political offenders 502. . 
issued by General Hyppolite ; a copy inclosed. a 

CORRESPONDENCE WITH THE LEGATION OF HAYTI AT WASHINGTON. | 7 

1888. - oo . 
Mr. Bayard to Mr. Preston..| Dec. 4 | The Haytien Republic: Surprise and serious con- 503 es 

. 5 cern expressed at the nature of Mr. Preston’s |. con! 
a note on the subject of the seizure and expected nae 

oes release of the vessel; the question deferred ne o 
° by the Haytian authorities at Port au Prince to : 

. the Government of the United States; the pgs 
language of Mr. Preston’s former note in evi- a 
dence; reference to former action of the De- | a 

. partment on the President’s decision; Mr. i : 
Preston’s last note does not indicate acceptance . 
of the President’s decision; the Department Do 

_ does not regard delay or dilatory action on the. . 
_ cage by the Haytian authorities as admissible. _ 

Mr. Preston to Mr, Bayard..| Dec. 6| The Haytien Republic: Mr. Preston’s under- 504 
standing of the agreement for the disposition of : 
the vessel made by the Haytian minister for for. 0
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i Mr. Preston to Mr. Bayard | Dec. 6 e gn affairs and the United States minister resi- 

. —Continued. dmt at Port au Prince; quotations from the cor- 
: respondence between them; charges that the 
po United States demands the surrender of the ves- . 
: sel upon ex parte documents which he has never 
: seen ; statement of the present status of the ves- 
F sel and proposition that she be placed under 
a . guard of an United States war ship and taken to 
ae New York to be libeled by the Haytian Govern- 
f oo ment in the United States district court there, |. 
\ : without prejudice by her surrender; he regards 
eo | this as adequateand in conformity with the *‘ ref- 
7 erence ” avreed toat Portau Prince; orthe Gov- 
; ernment of Hayti will send the vessel to New 

, York for the same purpose, with a prize crew if Oo 
. _ preferred ; offers contradictory evidence in the 

. case; Compton’s knowledge of the purpose of 
the troops on board the vessel; whereabouts of 

a the vessel on the 17th cf October, and Comp- . 
7 ton’s knowledge of the blockade of the north ; 
BO - promulgation of laws in Hayti by publication 
sos in every district; other questions to be made 

the subject of a subsequent communication. 
' Mr. Bayard to Mr. Preston..| Dec. 8 | The Haytien Republic: It is unnecessary to re- 506 
: peat the decision of the United States Govern- 
Po ment in the case as to the duty of the authori- 
Pe . ties at Port au Prince to restore the vessel 

7 promptly to her owners or their agents; refer- 
: = : . ence to Mr. Preston’s statement that this Gov- 

: ernment decided the case on certain ex parte 
: documents not communicated to him; papers - 
. ; transmitted and promised by him recited ; other . 
: : papers enumerated; he was fully and premptly 
f advised both of the decision and the reasons 
- upon which it rested; prompt and voluntary . 
— compliance with the terms of the decision by 
—_ . the authorities at Port au Prince is anticipated ; 
ae the presence of United States vessels of war in . 
“ a . |  Haytian waters will doubtless be welcome in 
co view of the condition of affairs reported to ex- 
- _istin Hayti; his proposition to send the vessel 

_ to New York to belibeled by the Haytian Gov- | 
: ernment is declined, and the President’s decis- 
eo ion will be carried into effect; the courts alone . 

a decide what matters they shall hear; the exec- . 
ee { utive branch of the Government has no power 

be ra to confer or restrict their jurisdiction ; purpose | — 
Bo of the United States Government’s action in the . 
Ps case of the Haytien Republic is to assist in the | 

_— restoration of order in Hayti. 
eo, Mr. Preston to Mr. Bayard | Dec. 10 | The Haytien Republic: Mr. Preston, being em- 508 
: (telegram). powered to sign protocol for delivery of the 
ee vessel, will send a draught protocol and appear . 
= _ in person to sign. 
: | Mr. Bayard to Mr. Preston | Dec. 10 | The Haytien Republic: American minister at 508 
~ (telegram). - Port au Prince instructed to inform provisional 
a authorities there of the President’s decision in |. 
oe the case of the vessel; nothing more thancom- | 
— pliance therewith necessary. The Galena will 
a ...gail to-morrow, and Mr, Preston may, if he de- 
—— sires, sénd his. communications by her com- 
— mander. | 

Mr. Preston to Mr. Bayard.} Dec. 12 | The Haytien Republic: Mr, Preston does not con- 508 
: sider the questions of the case of this vessel as. 
Se . closed between the Department of State and 
| . the Ilaytian legation. Discrepancy regarding 

| the propcr interpretation of the arrangement. 
Fe concluded at Port au Prince on thel5th of No- 

| vember. by the Haytian Government and the 
_ United States minister; quotes M. Magron, 

FO acting secretary for foreign affairs of Hayti, to 
. Mr. Thompson and Mr. Thompson in reply. | . 

| ms The two notes quoted constitute a synalag- | - 
matic contract ; understanding of the Haytian 

a . Government that the matter had been fully 
discussed at Washington and documents fully 

| communicated, and that if there were to be no .
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Mr Preston to Mr. Bayard | Dec. 12 amicable settlement, arbitration remained ; Mr. a 

—Continued. Preston has communicated certain documents, . OS 

. but has received none; reference to Depart- oe 

ment’s note of November 28, and the allegation | . . Do 

J | contained therein that the Haytien Republic ae ; 

could not have known of the blockade before . 

her capture; the Haytian method of promul- oo 

. gating acts and decrees; Mr. Preston ready to oy 

prove that the vessel did know of the blockade ; oe 

, . his view of his rights as to the question of fact 

’ . involved; in this relation he refers to his note oe 

of December 6, written without knowledge of | . a | 

. the decision; quotes Mr. Bayard’s note on the ma 

subject and the statement that the Depart- : a 

ot ment bad received a full report on the case by | . . oo 

. the captain of the U.S. 8. Boston ; no occasion a oO 

for a formal protest now, but Mr. Preston de- Sod 

clares the right of his Government as captor of SF : 

a the vessel to be still intact; rejection of his . | 

proposals submitted on the 6th December; 

: quotes the Department’s reply; refers to the 
case of the William Jones ; reserves his reply 
to a number of other questions raised in the cor- Oo 

Doe . respondence relating to the blockade, which is oe 

. L fully recognized by Germany, England, France, oo 

and Spain, and which the United States Govern- | ee nk 

co ment itself has recognized in a note of Octo- 
ber 29; ports held by the insurgents are only Be 

Cape Haytien, Port de Paix, Gonaives, and St. . por 

Mare; the other ports held by the estab- me 

' lished Government; General Légitime’s Gov- | " 

ernment supported by more than a majority of md 

. the Constituent Assembly in session at the aa 

capital of Hayti; he is confident of success, \ 

_ : which he hopes will not be retarded by foreign . Fa 

intervention. a 

1889. oe | 

| Same to same........------.| Jan. %| Election of President: General Légitime decreed 511 oy 

elected for a term of seven years; copy of de- : oe | 
cree inclosed. - oe en ita 

Same to saMme.--.-ce.e---0--| Jan. 2] Blockade: Closing of the ports of St. Marc, Les 512 Oe 

. | Gonaives, Port de Paib, and Cape Haytien; | — \ oe 

abolition of right of putting intv the ports of 

La Grande Salin, Mole St. Nicolas, and Fort 

. . - Liberty; copy of decree inclosed. . 7 . a 

Mr. Bayard to Mr. Preston..| Jan. 4 | Election of President, and blockade: The Depart- 512 poe Sale 

| ment had received intelligence of the decrees - | 

, relating to the two subjects, through its official | 

channels, before the reception of Mr. Preston’s . 

. . - note. The United States consul at Cape Haytien mo a 

has informed the Department of the organiza- _ | Se 

os tion of the Hyppolite provisional government ; a 

| the United States therefore constrained to ee 

await the issue of events there. CON 

. Mr. Preston to Mr. Bayard..| Jan. 10 | Election of President: Quotes Mr. Bayard’s note 513 a 
advising him of the election of General Hvppo- eS 

lite as provisional president, and of the appoint- ee 

. ment of councillors of state, and the consequent . 

attitude of the United States Government. Mr. “ ae 

. Preston can not comprehend, since there is no 

such office as the latter known to the constitu- el 

-- tion of Hayti, how the matter can modify “the |. eee 

attitude necessarily occupied by the United ek 

. States.” There exists but one government in 

Hayti under the constituion, which is supported | . 

. . to by the majority of the representatives elected. . ee 

‘ Who then are the individuals described as the mo 

-provisional government by Mr. Bayard’s note ? Lo 

2 Their status defined. Quotes General Grant’s |. 

an message of June 13, 1870, on the subject of an eo 

ae : insurrection in Cuba, and argues that the princi- cl 

ples there enunciated should now be maintained | “| 

| by the United States. Discusses the present cee 

attitude of the United States Government, and ch 

compares the present revolt in Hayti with : fo 

. former revolts of more significance. Ascribes Sec 

the present condition of affairs in Hayti to a 4 

- band of American speculators and_revolted a 

. Haytians, with headquarters in New York, who | oo 

. : are attempting to make money out of the present os
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ger. Preston to Mr. Bayard— | Jan. 10 | agitation, and expresses the confident conviction 

Continued. that the laws of the United States will strike, 
os when occasion demands, for acts contrary to the 7. 

principles of neutrafity. 
. . Mr. Preston to Mr. Bayard..| Jan. 25 | Neutralitv, violation of: By purchase and out- 515 
— fitting of vessels and shipment of arms and mu- 
a nitions of war from New York tothe insurgents 

in Hayti; refersto his note ot November 24th 
- last; the Dominican consul assisting in the 

present operations one Nemours Auguste, agent | 
. of the Haytian rebellion, who has deposited a 

: fund of $200,000 with two New York banking 
a. ' firms, namely, Jimenes, Hanstedt & Co., and . 

' : Kunhardt & Co., who cover their purchase and 
- shipments under the pretence of consignments 

- to ports in San Domingo; vives the names of 
the vessels purchased in Boston and New York 

. end-so fitted out; believes that men are now 
being enlisted at New York for the land and 
naval forces of the insurgents; citesan extract 
from the case of the United States at Geneva, to 
prove that he is right in contending that these 

: acts are a violation of the neutrality of the 
; . United States; states that the agents of the in- 
Ds : surgents at New York boast publicly of having 

- . ‘received encouragement from the Department, 
7 but this Mr. Preston does not belicve; refers 

to the Department’s action in a similar case in 
/ 1883, in its vigorous steps to prevent a violation 

a 7 _ ofthe neutrality of the United States at Phila- 
a delphia and New York by Haytian insurgents; | ’ 

demands immediate action by the United States 
- Gevernment in the present case, and quotes the . 

; neutrality actandan extract from Department's 
“ note ot October 29, last, in support of his argu- 

| ment. 
- _ | Mr. Bayard to Mr. Preston .| Jan. 28. | Neutrality, violation of: Nothing is found in Mr. 520 

oo . - ' Preston’s note of the 25thinstant to change the 
Lo . declarations of Department’s note of October 29 |. 

| last. Mr. Preston’s citation from the latter. , 
7 co note should not be dissoeiated from the context ; 

. oo _| . the whole passage quoted. Copiesof Mr. Pres- 
fon ton’s note of the 25th instant, sent to the United | 

States Attorney in Brooklyn and New York, 
< . with the request that they inquire into the out- 
oo : fitting of vessels and shipments of arms and 
me munitions of war to Haytian insurgents. Proof 

an . of assertions necessary to set the machinery of 
oe the courts iu motion. . 

Mr. Preston to Mr. Bayard | Feb. 4. | Neutrality, violation of: Steam lighter Admiral | 521 
(telegram). at New York has on board armament for rebel 

‘- steamer Madrid, part from Boston and part a 
- / . from New York. Thesrmamentis intended to 

oe be shipped on the Carondelet, the Madrid’s ten- 
. der, or another vessel, for a neutral port, but in 

/ 2 . | reality for Cape Haytien. Collector Magene is 
: advised, and asks for instructions to be sent by . 

. - Mr. Bayard. . 
= Mr. Bayard to Mr. Preston .| Feb. 5. | Neutralitw, violation of: Repeats text of Mr. 521 

So Proston’s telegram. of the 4th instant in the 
~~ , case of the armament for the steamer Madrid. 

. The intelligence has been communicated, as | 
- usual in such cases, to the Secretary of the 
Treasury and the Attorney-General for their 

, action, Necessity for proof of the charges in 
Lo - guch alleged violations of the neutrality act 

. | again brought to Mr. Preston’s attention, in 
order that the proper judicial machinery may 

| . be set in motion. 
~ M-. Preston to Mr. Bayard .| Feb. 14.,| Neutrality, violation of: The steamer Carondelet, 522 

laden with munitions of war for Haytian insur- 
gents, seized by the United States District 
Court at New York. The guilt of the steamer 
not satisfactorily proved, owing to the insuffici- 

- ency of time allowed Mr. Preston to collect evi- 
ne | dence. Argues that the neutral, that is, the 

United States Government should have taken 
~ . the affair in hand and itself have made the in- 

- vestigation, and refers to the case of the Mary | 
es | | N, Hogan, tried in 1883, in support of his posi- |
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. 1889. | oe 
. Mr. Preston to Mr. Bayard | Feb. 14. tion. Discusses the duties of neutrals, and 

—Continued. | an complains that the United States Government oe 
: . _ has not met the obligations imposed upon it by 

. the laws governing neutrals. Discusses the mG 
a case of the steamer Madrid, bought and paid | — : . 

for by Nemours Auguste, agent of the Haytian oe 
. rebels at New York. The steamer will prob- / . 

ably sail on Saturday (the 16th instant). Asks os 
that the collector of the port of New York may | _— - . 
use his discretion to detain the Madrid provis- | | . 

_ ionally, and that Mr. Magone be so instructed 
by the Secretary of State, and that instructions - 

- be sent also to the United States District At- |. 
a é _ torney. Mr. Preston will submit all the evi- |_ 

| dence in his possession to the United States . 
oe officers of justice. Inclose copy of the testi- o 

_~mony of Henry B. Kunhardt in the case of the ‘| 
Carondelet and Madrid. - / , 526 

Same to same (telegram)....| Feb. 15 | Neutrality, violation of: Latest information is J 
: that steamer Madrid will sail to-morrow; asks o 

. . _ that collector of port of New York be immedi- 
_ . , ately instructed to detain her. 526 

Mr. Bayard to Mr. Preston | Feb. 15 | Neutrality, violation of: A telegram has been sent 
- (telegram). - to the collector of the port of New York in the |. 

° . . case of the Madrid, instructing him to detain me 
the vessel upon a certain contingency; text of oe 

: telegram recited. 526 ° 
Mr. Preston to Mr. Bayard.| Feb. 15 | Alliance: States that an alliance was concluded an 

a few weeks since between the Haytian rebels, | _ 
under General Hyppolite, and the Government 

. . of the Dominican Republic, which alliance has . . 
been followed by acts of war on the part of San 

. Domingo against Hayti, in consequence of | 
which orders have been issued to Haytian forces Se 
to commence hostilities at once against the - : 
Dominicans; the orders will be executed with- . co 

, out delay; asks United States to maintain a | 
. strict neutrality and to oppose departure of 

. steamer Carondelet laden with armaments for os a 
other vessels, namely, the Novelty, formerly the | 

. Mercedes, and the Madrid; asks also the deten- 
- tion of the Madrid; will keep the United States 

_ |) Government advised of events and will ask its © an 

- | Same to same (telegram)....| Feb. 16 | Neutrality, violation of: The steamer Madrid, | ° a! 
5 now called the Cuonserva, to be cleared to-day ; ON 

. in view of evidence in Mr. Preston’s possession | 
- 7 he asks that the vessel be detained.. 507 

Same to same (telegram)....| Feb. 18 | Neutrality, violation of: The Madrid, now the 
Conserva, still in Gravesend Bay, harbor of New . 

, York ;. requests immediate orders for her de- 
tention. aa 527 a 

Mr..Bayard to Mr. Preston | Feb. 18 | Neutrality, violation of: In the cases of the Car-| . 
(telegram). ondelet, at Newport News, and the Conserva, 

at New York, full opportanity has been given 
. for application to judicial and customs authori- . oo 

ties for investigation; the cases have been de- _ 
termined by those officials, and the Secretary of 
State does not perceive anything which would : 
give him authority to overrule or ground to gg 

a | question their action in the premises. : Se ~ 

| ~ JAPAN. a 

1889. 
275 | Mr. Bayard to Mr. Hubbard.| Jan. 29 | Testimonial: To certain inhabitants of the island 529 

of Tanegashima, Japan, for humane treatment . 
of the survivors of the American bark Cash- . 

- mere, abandoned near there in September, 1885 ; ee 
foe views of the Japanese authorities of the dis- a 

| . trict; recommendation of the governor that . 
the amount appropriated by Congress be used : 
for educational and industrial purposes; views 

a of Mr. Mutsu, Japanese minister at Washing- Ss | 
ton; the President’s direction in the premises, | 

. ‘that a school be established; assistance of — 
: Japanese officials desired in carrying out the 
: | . - project; a plan for the disbursement of the 

fund suggested ; authority to draw for the fund 
3 . throagh Messrs. Brown, Shipley & @o., of Lon- a 

don; copies of correspondence inclosed. - 

FR 89I—vV a |
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. 545 | Mr, Hubbard to Mr. Bayard.| Feb. 5 | Palace at Tokio: Reports the completion of the 535 

. - new imperial palace there and the removal of 
- the emperor; description of the palace; its 
a cost; itis visited by foreign residents on its 

completion. 
. 547 | Same to same}...............| Feb. 14 | Constitution of Japan: Its promulgation by the 535 

. , emperor and the attendant: ceremonies de- 
: scribed; character and importance of the in- 

strument; stability of the progressive feature |. 
of Japanese civilization; congratalations of the 
United States Government tendered to the em- 

_ peror; theemperor’s gratification ; article from 
. Oe the Japan Daily Mail inclosed. - 

548 | Same to same...............] Feb. 14 | Assassination of the Japanese minister of educa- 538 
. tion, Viscount Arinori Mori; character and fate |-. 

. of the assassin ; sketch of Viscount Mori; in- - 
: closes extract from the Japan Mail. 

288 | Mr. Blaine to Mr. Hubbard .| Mar. 13 | Assassination of Viscount Arinori Mori: The re- 540 
. gret ofthe United States Government. Lack 

‘ of political motive deprives theincident of sig- 
nificance. The condolence of this government 
should be suitably expressed by Mr. Hubbard 

oe to the Japanese minister for foreign affairs. 
— 291 | Same to same...............| Mar. 15 | Constitution of Japan: Interest of the people of 540 

the New World in the subject. Its undoubted 
» results. . 

7 8 | Mr. Swift to Mr. Blaine ....| May 25 | Testimonial to certain inhabitants. of the Island 541 
a of Tanegashima for relief of the crew of the | - 

. a / American bark Cashmere. States that Mr. 
Swift is awaiting an intimation from the Japan- | - 

_ese government of its final intention to receive | | 
and disburse the amount appropriated ; he will 
then draw on the London bankers for the fund. 
The sum should be placed to his credit, it being 
at present to the credit of his predecessor. . 

yo 32 | Same to same. ..............| July 23 | Testimonial to certain inhabitants of the Island 541 
of Tanegashima. Incloses copy of a note from 

: the Japanese minister for foreign affairs signi- 
fying the decision of his government as to the 
disposition of thefund. Itisintended to divide - - 
the amount between the two villiages, for edu- 
cational purposes. Mr. Swift has sent a draft 

, for the amount to the minister for foreign 
affairs. Incloses copy of draft-and note of 
transmittal, and copies of other correspondence 

7 | on the subject. 
56 | Same to same........-..-..-| Oct. 21] Assassination: Attemptto murder CountOkuma, | 543 

. Japanese minister for foreign affairs; states 
the result is in doubt and that the injuries in- 
flicted are of a very serious nature; an account 

a of the attempt; name of the assassin, who 
threw a dynamite bomb through the window of 

. the minister’s carriage; effect of the news of 
; the event; troops called out; suicide of the as- 

oO ‘ sassin, who is saii.to be a student of Chinese. 
6 | Same to same.............-.| Nov. 8 | Emigration: Sailing of 1,030 Coolie emigrantsfor'| 545 

we ¢ Hawaii under contract to labor on sugar planta- 
. tions there; remarks of the Japan Mail; states 

% _that this is the second shipment of 1,000 during 
2 ; | the present autumn. : 

© CORRESPONDENCE WITH THE LEGATION OF JAPAN AT WASHINGTON. 
a 

1889. fo 
Mr. Bayard to Mr. Mutsu...| Jan. 29 | Testimonial: To certain inhabitants of the island 545 

of Tanegashima, Japan, for relief of ship- 
wrecked crew of the American bark Oashmere; 
states that the President agrees with Mr. 

, . Mutsu’s suggestion that the whole amount ap- 
|. propriated by Congress be devoted to educa- | _ 

_ tional and industrial purposes for the benefit of 
the islanders in general, and Mr. Hubbard, at | 

- Tokio has been so instructed; expresses the | : 
gratification of the United States Government 
at this disposition of the fund. - 

Mr. Mutsu to Mr. Bayard...| Jan. 31 | Testimonial: To islanders of Tanegashima ; Mr. | . 546 
— . Mutsu has already informed his Government of 

- | the President’s decision concerning the fund, 
and has no doubt of its high appreciation of the 

. : disposition made of the amount.
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1889. a a 
- | Mr. Mutsu to Mr. Bayard..| Feb. 11 | Constitution of Japan: Its proclamation by the | — 546 | 

: a . Emperor; quotes official telegram announcing 
. the fact. 

Mr. Bayard to Mr. Mutsu...| Feb. 11 | Constitution of Japan: Expresses the pleasure | 546 
of the United States Government at the procla- oe 

. mation, and tenders congratulations upon the 
| . progress of Japan. . 

Mr. Mutsu to Mr. Bayard...| Fe, 14 | Assassination: States that. an official telegram 547 - 
. : oo has been received by him announcing the death 

of Viscount Arinori Mori, minister of educa- 
Oe tion, from the effect of wounds by a religious 2 

fanatic. Ihe crime has no connection with oe 
politics. . 

Mr. Bayard to Mr. Mutsu...| Feb 14 | Assassination of Viscount Arinori Mori: Theas- | 547 "et 
V sassin’s state of mind deprives the incident of - : 

the most dangerous features. Expresses con- a : 
— dolence at the loss of the minister. - 

Mr. Adee to Mr. Mutsu.....| Mar. 12 | Indemnity: Provision made for the payment of 547 
. $15,000 to Javan for injury of Japanese subjects —— | 

by explosion of shells from the U.S. 8. Omaha. |- | CO 
Payment to be arranged for at an early day. . 

Mr. Blaine to Mr. Mutsu....| Mar. 27 | Indemnity: Check for $15,000 to be delivered to 548 po 
| Mr. Mutsu on the 28th instant, on account of | | 

: | co Japanese subjects injured by the explosions of : 
_ | shells from the U.S. 8. Omaha. 

| Mr. Mutsu to Mr. Blaine....| Mar. 27 | Indemnity: Mr. Mutsu will be gratified to re- | 548 | 
oe ceive the amountof the indemnity and to trans- 

, mitit to his government. . 
Same to same ........-......| Mar. 28 | Indemnity: Acknowledgment of the receipt of 548 So | 

$15,000 for injuries to Japanese subjects by ex- . / 
_ plosion of shells from U. 5. 8. Omaha. | 

Same to same......-....---.| May 27 | Indemnity: Announces the receipt of an instruc- 548 
tion from the Japanese minister for foreign | — ' 
affairs in acknowlegdment of the sum of $15,000 

. appropriated by Congress on account of injuries | 
. to Japanese subjects by explosion. of shells . 

oo | from U.S.S. Omaha, and expresses the gratifi- . oo 
[i | cation of the Japanese government at this evi- oo 

: '. dence of the spirit of justice and good will so j - 
often displayed toward Japan by the United . 
tates. 

/ Mr. Blaine to Mr. Mutsu....| May 29 | Indemnity: Expresses the Department's gratifi- | 549 7 a 
cation at the friendly sentiments expressed by i 
Japan on receipt of the amount appropriated. LO 

. on account of injuries to Japanese subjects 
caused by the explosion of shellsfrom the U.S. | - . 

. - S. Omaha. - . | 

| . ~ MEXICO. | ° 

| oto . 1888. | . | a 
18i | Mr. Bayard to Mr. White- | Dec. 7 | Claim of Mrs. Leon McLeod Baldwin: For the 550 | 

house. , murder of her husband near Durango; no prog- . 
ress having been made in the matter since the ae 
5th ot June, 1888, it is proper again to make ap- a | 
plication for redress and to express to Sefior - 
Mariscal the earnest desire of this Government. - 
for a just, friendly, and prompt determination . 7 

_of the claim. ) oo . 
218 | Mr. Whitehouse to Mr. Bay- | Dec. 18 | Claim of Mrs. Leon McLeod Baldwin: Sefior Ma- | 650 oo 

ard. - oe riscal’s attention recalled to the matter; states 
that Sefior Mariscal had not received a full re- 
port of the case, but would call for it again from . ot 
the local authorities, that he might judge im- 

. fo -; partially of the merits of the claim; Mr. White- || | oe 
house cites neglect of the local authorities to , 

. afford protection, which neglect. Sefior Mariscal | 
. 1389 admits as having been possible. co 

Same to same.., ....-......| Feb. 28 | Progress in Mexico: Résumé of the policy and | 551 CS 
pe . acts oftheadministration of President Diaz from 

December 1, 1884, to November 30, 1888. The a . 
_ peace enjoyed by Mexico for the last years re- | | 

garded asthe cause of the country’s prosperity 
. ~ andprogress. Extracts from the résumé quoted. 

Relations with the: United States; treaties of | - 
— = | extradition and for the punishment of hostile | - 

oo : Indians. Other treaties with other powers. | | _ :
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. 1889, 
Mr. Whitehouse to Mr. | Feb. 28 The Mexican postal service. Establishment of : Bay ard—Continued. a sanitary board, and a microbiological labora- 

tory. The drainage of the Valley of Mexico. | — : 
Construction of model penitentiaries. Organ- 
ization of an efficient police force. Asylums Log and charitable schools; foundling hospital, ma- 

\ ternity hospital, and house of correction. The 
oS ‘‘lottery for public benefits.” The National 

- Monte do Piedad (pawn shop). Public instruc- 
tion. Study and preservation of ancient mon- 
uments and historicalremains. National library. 

, OS Railroads and telegraphs. Colonization. Dis- . 
trict boundary demarcations. Mineral riches 
and the mining code. Agriculture; wines. | 

= Water ways and water fronts. The national | — - . bank and financial affairs. Customs receipts, , ° and modifications and improvements in the ad- 
. Ininistration cf customs. The army, the artil- 

lery school, and the arsenal. Surveys, maps, |. . . geographical, historical and botanical explora- | 
tions. 

6 280 | Mr. Bragg to Mr. Blaine....) Mar. 23 | Mexico and Mexican affairs: Incloses synopsis 558 
OO . of a valuable work on the subject. “ : 268 | Mr. Blaine to Mr. Bragg,...| May 16 Sanitary inspection for native and imported cat- 561 

. tle: Incloses copy of a note to the Mexican 
minister at Washington urging the necessity 

. | _ for the adoption of such a system by Mexico. a 8 | Mr. Ryan to Mr. Blaine.....| June 1] Sanitary inspection for native and imported eat-.| 561 
- oe tle: Mr. Ryan’s presentation of the subject to 

the Mexican Government, unofficially. Views 
of Mr. Fernandez under secretary for public 
works. 

17 | Same to same..........-....| June 10 | Claim of Mrs. Leon McLeod Baldwin forthe mur- | 56? 
_ der of her husband near Durango in August, 

1887: States that nothing has been heard of the 
subject. at the legation since Mr. Whitehouse 
called Mr. Mariscal’s attention to the subject 
on December 17,1888. Mr. Ryan has deemed it | 

. his duty to renew solicitations for an adjust- 
. - ment of the claim; incloses copy of a note to 

Mr. Mariscal onthe subject. ©. 
27 | Same to same ...............| June 27 Imprisonment of Robert C. Work in Tamaulipas 563 

on a Charge of homicide: Incloses copy of Mrs. 
. Work’'s letter to the press on the subject, and 

. copy of a letter commenting thereon from A.W. 
SO Gifford, of St. Louis, Mo.; will send copies of the 

defendant’s case and of the evidence presented 
. to the.court when translation is completed. 

30 | Same to same...............| June 30 | Imprisonment of Robert C. Work: Incloses cop- | 565 
ies of the various papers relating to the case ; 
states that the evidence and presentation of the 

oe case by the defendant’s attorney and the find- 
; ings and sentences of the court, although not | . 

authenticated are doubtless correct, but that 
all the evidence apparently is not furnished ; 
enough is submitted to show the exact nature 

. of the offense charged and the issues made at | _ 
the trials. It can not be assumed that the court 

a of last resort will deny the defendant justice. a — Should Work be judged guilty finally, Mr. Ryan 
_ has asked for copy of the entire record for 

. . transmission to the Department. 
27 | Mr. Wharton to Mr. Ryan ..| July 8 | Claim of Shadrack White: The deputy sheriff of | 591 

Maverick County, Tex., fired upon and wounded, . 
while in discharge of his official duty, by Mexi- . 
can soldiers in the town of Eagle Pass, Tex.; 
incloses copy of a letter from the governor of 
Texas and copy of another from Mr. J. A.Ware 

= transmitting affidavits in favor of theclaim, and 
refers to previous instruction for narration of 
the facts in the case. 

30 | Same to same.............-.| July 12 | Claim of Howard. Walker for wrongfulimprison- 600 
ment and cruel treatment at Minatitlan, Vera 
Cruz: Refers to previous instruction and in- ; 
closes copy of a further statement in relation to 

. the case; instructs the minister, if no reply has 
. -been made to the former presentation of the 

| claim, to invite the attention of the Mexican 
. Government to it again, and ask for a statement 

. re the conclusions of the authorities in the mat- 
er, .
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36 | Mr. Wharton to Mr. Ryan ..| July 18 | Imprisonment of Robert C. Work: The papers 601 

_ . relating to the case have been received and will oe 

. be held under consideration. . : ee 

47 | Mr. Ryan to Mr. Blaine.....| July 20 | Imprisonment of Robert C. Work: Incloses copy | 601 
of a letter from Mrs. Work, which explains co 
itself. a 

4g | Same to same......-----.---| July 22 | Claim of Howard C. Walker: States that pursu- 602 me 
ant to instructions he has addressed a note on 
the subject to Mr. Mariscal. Incloses copy of — 

the note. . . 

61 | Same to 'same...-..--.-..--.| Aug. 8 | Imprisonment of Robert C. Work: Incloses copy 602 ee / 

. of his letter to Mr. A.W. Gifford, who was pres- - 
ident of the Linares Land and Mining Com- . 
pany, of which Mr. Work was superintendent, 

and copy of Mr. Gifford’s reply, with accompa- to 
oO niments, on the subject. 

. 70 | Mr. Ryan to Mr. Wharton..| Aug. 17 Claim of Shadrack White: States that he has ad- 605 7 

oo dressed a note to Mr. Mariscal on the subject, , Da 

and incloses copy; synopsis of the note ; pres- Jt 

. ~ ence of asquad of Mexican soldiers on United. oO 

States Territory, without the consent of the : : / 

. United States Government, for the purpose of - 

kidnapping a deserter from the Mexican army ; 
conduct of the soldiers on the legal interference ee 
of White, the deputy sheriff; the United States . ae . rot 

Government, assuming the truth of the alleged oo ., { 

facts, has a right to expect full reparation from 

| the Mexican Government. 

110 | Mr. Ryan to Mr. Blaine .....| Sept. 13 | Claim of Shadrack White: Incloses copy of a note 607 

fo » from Mr. Mariscal on the subject, which states a 
that a full report has not yet-been received in - 

Jf relation to the occurrences at’ Eagle Pass, but | 

oo - that-when it shall have been received Mr. Maris- 
cal will be ready to confer with Mr. Ryan. 

Mr. Whitehouse to Mr. | Oct. 8 | Claim of Shadrack White: States that Mr. Ma- 608 “| 

Blaine (telegram). . riscal informs him that the officers concerned 
in the attack upon Mr. White at Eagle Pass . - 
have been punished, and that Mr. Mariscal is 

ready to confer with him as to the indemnity to 
. be offered to Mr. White. . 

103 | Mr. Blaine to Mr. White- | Oct. 9 | Claim of Shadrack White: Mr. Whitehouse should 608 

house. inform Mr. Mariscal that Mr. Ryan will join him 

. - in conference in regard to the indemnity imme- | 

. diately on his return to his post, atsuchtimeas | ~ ey 
may be found mutually convenient. | . a 

139 | Mr. Whitehouse to Mr. | Oct. . 9 | Claim ofShadrack White: Incloses copies of a note 609 a 

. a Blaine. _ - | from Mr. Mariscaland the official documents in 

. the case furnished by the military department 

0 of justice concerning the sentences imposed on . ue 

. “the offenders at Eagle Pass; asks for instruc- oO 
ions. 

148 | Same to same..u.»..----e---| Oct. 20 | Claim of Shadrack White: States that, pursuant 611 : 

: 1 to instructions, he has informed Mr. Mariscal 

| that Mr. Ryan will confer with him immediately oe 

| ; on his return, when convenient to both, in re- 
gard to the indemnity to be offered Mr. White ; 
copy of note to Mr. Mariscal inclosed. 

164 | Same to same.....-......---| Nov. 15 | Arrest: Of Captain Stilpen, of the American 611 
schooner Robert Ruf, at Coatzacoalcos, Mexico; . 

a, _ gtates that the captain was arrested on his re- | agg 

, turn voyage for aiding the escape from justice “ 
of one Patton, an American citizen who had . 

~ boarded the vessel when some distance from . 
. port on a previous voyage; as the surrender 

. 7 was demanded 9 miles from land, the captain 

. would appear to be justified ; Mr. Whitehouse . 
has left a memorandum of the facts in the case, 
so far as he knows them, with the request that . | 

it be given consideration ; copies of papers in- Be 
closed. : 

166 | Same to same............---| Nov. 16 | Arrest of - Captain Stilpen, of, the American | 613 : 

a schooner Robert Ruf: States that Mr. Mariscal 2 
said that he discountenanced a demand for Cap- ; 
tain Stilpen’s extradition, but_advised_his ar- Do os 

| - rest, as subsequently effected; Mr. White- te } 

house’s reply as to the illegality of the demand 
outside of Mexican waters,and the improba- . a 

. . bility of the captain’s knowing Patton to bea 
fugitive from justice when he came on board 

. the vessel; Mr. Mariscal offers to telegraph in, 

. me regard to the matter; Mr, Whitehouse informs oo 
: | | Mr, Mariscal that he awaits instructions, | : |
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136 | Mr. Blaine to Mr. Kyan .....1 Nov. 27 | Arrest of Captain Stilpen, of the American 614 schooner Robert Ruf’: The facts in the case re- | 

cited; failure of the officer who demanded Pat- 
ton’s surrender to board’ the vessel; the De- ~ partment is of opinion, upon the facts as stated, 
that there is no ground for Captain Stilpen’s ~ detention, and that he should be set at liberty 
without delay; the Robert Ruff, being 9 miles . _ from land, was notin the juristiction of Mexico, -. but was constructively a part of the territory 
of the United States, and the captain would have _ been justified in forcibly resisting the illegal ° demand made upon him; these views should be oo . brought to the attention of Mr. Mariscal. 

I 

CORRESPONDENCE WITH THE LEGATION OF MEXICO AT WASHINGTON, 

s 

. . 

1888. 
: Mr. Romero to Mr. Bayard -| Nov. 12 Wingdams: In process of construction at Paso 615 del Norte for the protection of the Mexican 

bank of the Rio Grande; purpose of the work 
having been misunderstood by some of the peo- . ple of El Paso, Tex.; Mr. Romero sends in- . 
closed copy ofan unofficial letter on the sub- , ject from Don Ignacio Garfias, the engineer in 
charge. 

Mr. Bayard to Mr. Romero .| Nov. 14 Wingdams: Decires a personal interview for the 616 . a purpose of showing Mr. Romero certain corre- ; a spondence on the subject. “ Same to same...............] Nov. 15 Wingdams: Complaints by people of Ei Paso, 616 oe 
‘Pex., concerning the work in progress; states 
that he has suggested the appointment of an 
engineer officer by tho Mexican government to 
join such an officer appointed by the Secretary of kes ; War of the United States in an investigation of 
the work, and. that he has learned that Mr. 
Romero has been instructed by telegraph to 

__ confer with him on the subject.. Mr. Romero to Mr. Bayard .| Nov. 26 | Extradition : Requests the extradition of Rafael 617 oS Trevifio, ex-revenue collector at Monterey, . ae charged with embezzlement and who has fled 
from Mexico and taken refuge at Laredo, a 
Tex. 

Mr. Bayard to Mr. Romero .| Nov. 27 | Extradition of Rafael Trevifio: States that when| 617 the formalities prescribed by treatv and by the 
laws of the United States on the subject shall — 
have been complied with, a warrant for the sur- 
render of the fugitive will be granted. Mr. Romero to Mr. Bayard.| Dec. 6 Wingdams: States that Mexico has named an en- 617 . 
gineer to join Don Ignacio Garfias and confer 
with Major Ernst, United States Army Engi- . 

_ neers, regarding the questions raised by the : od works on the Rio Grande at Paso del Norte, | - : . and that the three engineers are together in 
that city. . Mr. Bayard to Mr. Romero .} Dec. 7 | Wingdams: Conference of engineers concerning 61 7 the works at Paso del Norte; acknowledges re- 

_ ceiptof Mr. Romero’s note of the 6th instant on 
the subject. . Mr. Romero to Mr. Bayard .| Dec. 8 | Extradition of Rafael Trevitio: States that the 618 ; | “Mexican Government considers it necessary : . - only to ask extradition diplomatically, together 
with a presentation of the evidence of the com- 
mission of the crime to secure the extradition, 

- and that if the President of the United States 
desires a judicial investigation he should apply 
to the proper courts, and not to the government . a asking the extradition. : Mr. Bayard to Mr. Romero.} Dec. 11 Extradition of Rafael Trevifio: Does not concur 619 oe in the construction given the extradition treaty oe by the Mexican Government; with exception 
of frontier cases, the course of proceedings, 
under the treaty in point, is the same as that . ' pursued by other governments under the laws : for the delivery of fugitive criminals; refers to . a ; case of Marcus F. Mayer, December, 1886, in 
which the Department's views were fully stated Oo . in detail, and finally accepted by Mexico, .
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Mr. Romero to Mr. Bayard .| Jan. 17 Extradition of Rafael Trevifio: Reiterates former 619 

ai argument as to what Mexico is required to do 

- in the premises to secure the extradition ; does . 

not consider the laws of the United States bind- ee 

ing upon Mexico; surrender can not be condi- Se : 

. oe tional where there is a treaty—the provisions 

. | of the treaty fix the method of demand and sur- | | Bs 

. 
render; refers to the case of George Benson, a 

and to the cases of Francisco G. Casanova and | - 

Francisco Querejasu ; Mexico does not consider 

. herse!f bound to apply to the courts for the ar- . - . 

. 
rest or surrender of the delinquent. 

‘Mr. Bayard to Mr. Romero . ~Feb. 19 | Extradition: Further discussion of Mr. Mariscal’s 620 

views respecting the execution of the extradi- 

. tion treaty between the United States and Mex- oe : 

ico, as expressedin the pending case of Trevino; | 

the Department dissents from Mr. Mariscal’s mo 

views ; laws of the United States for extradition OY 

- of criminals have been among the statutes . 

. ; since 1848, and they are operative under all ex- we | 

tradition treaties alike; their meaning stated; | | . 

. a discussion of their necessity ; compliance with 

so their provisions not regarded as onerous. by 7 

- = . this Government, which observes similar laws , 

, 7 in other countries without complaint; the stat- 

; 
utes of the United States, as construed in the oar 

. Benson case, are believed to afford an efficient - | 

on and liberal method of procedure. Oo 

Same to same..-----.-------7*Mar. 1 Wingdams: Transmits copy of Major Ernst’s re- 621 / 

port on the works at Paso del Norte, giving re- 

sults of the investigation and submitting pro- . 

tocols of his conferences with Sefior Gartias, 

the Mexican engineer; insists that this Govern- oo 

. , - ment may be furnished with the corresponding a | 

report of the Mexican engineer; no present oc- oo 

casion for further discussion of the subject, in : 

/ view of its apparent subjection to the river _ | 

. . - boundary convention of November 12, 1884, and | - 

a of immediate prospect of the satisfactory close of OS 

negotiations for an international boundary com- mo 

. mission; assumes that the works will be sus- : 

pended until a harmonious decision can be 

: 
_ | reached, 

; 

| Mr. Blaine to Mr. Romero...) May 18 Cattle: Sanitary regulations concerning cattle in 636 

. Mexico; states that he is informed that Mexico . 

is without any live-stock sanitary laws ; dangers | 

of the introduction of bovine diseases under the . : 

. present circumstances, and of the spread of such 

diseases over the Mexican border into the United 

. States; quarantine against Mexican cattle in , 

Arizona; views of Mr. Colman on the subject, 

as reci‘ed by Mr. Rusk; they are still tae views 

. -_ | of the Department of Agriculture, which has | — : oo 

succeeded in eradicating pleuro-pneumonia from 
- 

all herds in the United States, except a few in 

| 
Long Island, New York; the expense involved 

: 7 renders it absolutely necessary to take every 

. precaution against a re-introduction of the dis- |. - | 

ease into the United States; the adoption of | : - 

sanitary regulations for live-stock is therefore 

. 
urged upon Mexico. 

wn 

Mr. Romero to Mr. Blaine ..|- May 18 Cattle: Sanitary regulations concerning cattle in. 638 oe 

=. Mexico; reviews Mr. Blaine’s note of the same | - 

- date; refers to previous correspondence on the. 

subject, and states that he has forwarded copy a 

of Mr. Blaine’s note to his government with re- 

. quest for information, of which he will advise 

: » the, Department when he receives a reply. oe | 

‘ sean . . . jis. _~ . fe een oon tnk . :. . . a : oo. |
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a 1889. . . . a . 41 | Mr. Thayer to Mr. Blaine ...| Aug. 26 | Monument at Delftshaven to the memory of the 640° “Pilgrim Fathers:” Refers to Pilgrim 
: Statue,” at Plymouth, Mass., to the interest 

awakened thereby, and to Holland’s relation to 
the event then commemorated ; Delftshaven oO ; - and its environs described, and the route of the : 
Speedwell traced; suggests the propriety of a 
statue to the Pilgrims who left Holland on that 
vessel, and describes an available site at the 
port of Delft. 72 | Same to same...............| Nov: 14 | Monument at Delftshaven to the memory of the 641 ‘* Pilgrim Fathers :” Relates substance of an 
interview with the minister for foreign affairs 
at The Hague on the subject; incloses copy of 

|. anote from the minister for foreign affairs in . relation to the erection of such a monument, . and copy of his reply thereto. 
er 

| PERSIA. | 

. | 
1888. 

. 305 | Mr Pratt to Mr. Bayard ....| Oct. 22 | Financial: The relation of silver to the economy |. 643 so, 
| of the Persian Empire: lack of official statis- | tics and difficulty of the task of acquiring in- : formation of value on the subject; silver the 

universal medium of exchange throughout the 
country; sources of supply for the metal; 

_ values, and profitand loss by exchange; amount - 
annaaliy coined; exchange on London; an 
English firm arranging to import silver in bars . from India; could not this be done with greater . 

198 ‘advantage from the United States ? 
9. 

. 347 | Mr. Pratt to Mr. Blaine..... Apr. 17 | Church at Tabriz: American missionaries desire 644 permission to build a new church, the present 
one being unsafe for further use ; necessity for 
an order granting permission therefor from the 
Central Government at Teheran, on account of . a general prohibition against the building of 
Christian churches; suggestion for the co-oper- " > ation of the British and French ministers ; pe- 
tition of the American missionaries laid before 
the first minister of the Shah; the result, an ae 
official order granting the desired permission ; _ 
incloses copy of petition. 363 | Same to same...............] June 8 | Assault upon Messrs. E. W. McDowell and John 645 -G. Wishard, American citizens traveling in 
Persia: The assault complained of was com- . : mitted in Turkish Kurdistan, territory contigu- 
ous to Persia. Mr.Pratt, therefore, sent a note 
on the subject to the Turkish ambassador at 
Teheran ; states further reason for that course, . 
and incloses copy of complaint and copy of his ; note. . ; 365 | Same to same...............| June 18 | Assault upon Messrs. McDowell and Wishard: 646 
Reports action of the Turkish ambassador at . - — 
Teheran in the case, and incloses copies of pa- ” . 
pers and correspondence in relation thereto; 
hopes that the affair may be satisfactorily set- . tled without the necessity of intervention by 
United States Government. 383 | Same to same ...............] Aug. 7 | Hospital at. Teheran: Mr. Pratt reports having 648 
laid the corner-stone of the American hospital 
at Teheran and describes the ceremony. .
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103 | Mr. Bayard to Mr. Lewis ...| Jan. 29 Claim of Messrs. A. Mudgett & Co., of New York, 649 
for the remission of a fine imposed at Delagoa . | 
Bay on the American bark Carrie Heckle : The . 7 
vessel parted her chain at Port Natal and lost 

a an anchor, and was driven into Delagoa Bay by oO a 
stress of weather without a bill of health; the | - : 
bill procured by telegraph; the fine of £15 im- : 
posed ; discusses the situation and hopes that the | 
fine willbe remitted ; copy of a letter of Messrs. 

. Mudgett & Co., with accompaniments. — ; 

163 | Mr. Lewis to Mr. Bayard....| Feb. 28 | Claim of Messrs. A. Mudgett & Co. for remission 650 : 
of the fine imposed on the American bark Car-| _ . : 

| ie Heckle: Incloses copies of notes to and from (oe a 
Sefior Gomez, Portuguese minister for foreign 

. affairs, on the subject. ot 

. 7 | Mr. Loring to Mr. Blaine....| Aug. 9 | Claim of Messrs. A. Mudgett & Co.; Incloses copy 651 oe 
. of note from the minister for foreign affairs, 

stating that the fine will be returned to the cap- Lot 
. tain of the Carrie Heckle or his representative. 

' 11] Mr. Adee to Mr. Loring.....| Aug. 30 | Claim of Messrs. A. Mudgett & Co.: The owners 651 
have been notified of the remission of the fine oo | 

: . and their direction regarding its repayment re- 
quested. | 

12 | Same to same ....---.-...---| Sept. 10 | Claim of Messrs. A. Mudgett & Co.: Mr. Loring | - 652 
: requested to collect the amount of the fine and - | 

. ‘ remit it to Messrs. Mudgett & Co., through the 
, Department. 

11 | Mr. Loring to Mr. Blaine....| Oct. 15 | Illness of the King, LuizI: The King’s life in 652 
. danger after a protracted illness; his character 

: and position. ! 

‘Mr. Blaine to Mr. Loring (tel- | Oct. 18 | Tilness of the King, Luiz I: Express President's 652. . 

egram). deep concern at his Majesty’s illness and his {+ . 
earnest hopes for recovery. , 

. , Same to same (telegram)-..-} Oct. 19 | Tilmess of the King, Luiz I: Suitably express.| 652 . | 

. President’s sincere condolences upon his Maj- - 
esty’s lamented death. oe | : 

13 | Mr. Loring to Mr. Blaine....| Oct. 19 | Death of the King, Luiz I: Announces the death | 653 
of the King; lament of the Portuguese people | 
thereat; states that he has endeavored to per- a 
form all the required duties of his position on i 

? the occasion. " 

14 | Same to same........-------| Oct. 21 | Death of #he King, Luiz I: Department’s mes- 653 . 
OS sage of condolence suitably communicated ; in- . | 

- ; closes copy of his own note and copy of note ‘ 
announcing the death of Dom Luiz I and the 
accession of Dom Carlos to the throne; also 

- a copy of a proclamation of His Majesty Dom |. 
Carlos, and copy of a proclamation of the prime 

minister. . . 

oer renee EE EAE LCC a . 

| SIAM. , 

amr et 

| 1889. | . 

80. | Mr. Child to Mr. Blaine.....| June 30 | Riot: The lower part of the city of Bangkok held 656 CG 
. for three days by a party of rioters, two Chi- 

nese clans; fighting checked by soldiery; ex- | 
amination of prisoners and probable punish- —~/: 

. ment of ringleaders; incloses clippings from Se - 
the Bangkok Gazette. | 

82 | Same to same......-........| July 30 | Hospital: Donation of property for the establish- 657 2 
| ment of a hospital by the American Presbyte- | 

a rian Mission at Ratburi; incloses note from the — 
a minister for foreign affairs announcing the : - og 

: signing of an agreement and the conveyance of - ae 
ae the property.
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27} Mr. Bayard to Mr. Belmont.| Feb. 20 | Fines imposed on American vessels in Cuba and 658 

Porto Rico by Spanish colonial customs officials: oO 
Unjust and vexatious customs regulations ; 
complaint of Messrs. James E. Ward & Co., of 

a New York, agents of the New York and Cuba . . Mail Steam-ship Company ; two different causes . of complaint; reference to former correspond- oe 
ence on the subject; first complaint of Messrs. 

- Ward & Co. is in relation to a fine imposed on 
the steamer Manhattan, at Matanzas, for short- . 

. age of cargo; technical objections of theCuban 
authorities to a consideration of the case; his- 

. tory of the case; second complaint of Messrs. | . . 
- Ward & Co. is in regard to the steamer Cienfue- | - 

. _ gos for using the word “drugs ” in the manifest, 
as too general a term in its significance; re- 

. quirement of the Spanish law thatithe manifest, 
while conforming in allrespects to the bills of 
lading, shall have in addition aminute descrip- 
tion of the articles shipped, both in generic and . 

. specificterms; objection to such arequirement; 
; former discussion of this subject, at Madrid in - oe 1883, referredjto ; action of the Spanish Govern- me , ment at that time in the adoption of a more oo . equitable rule; that rule does not appear to 

have been applied in the case of the Cienfuegos; | 
. discusses the complaint of the captain of that 

| vessel; principle of reciprocity recognized in 
the existing modus vivendi; the wisdom of 

| further extendingthat principle; instructs Mr. 
Belmont to present the matter to the attention 
of the Government at Madrid; quotes the 
draught articles 9 and 10 of Mr. Foster's pro- — 
posed treaty between the United States aud 

; Spain; as these propositions have received the 
oO ‘full assent of the Spanish Government, there 

would appear to be no objection to their incor- . 
poration in the éxisting modus vivendi; advisa- 
bility of adding to them some provision for - . prompt and equitable disposition of cases on . 

‘ appeal, and for explanation of delinquency ; in- 
cioses copies of correspondence. _ 

31 | Same to same........-......| Mar. 1-| Fines imposed on American vessels in Cuba and 677 
Porto Rico by Spanish colonial customs officials: 
Refers to former instruction and particularly © , oo tothe caseof the fine imposed upon the steamer 
Cienfuegos. Incloses copy of a dispatch from | | 
the United States counsel at Santiago de Cuba, 

| - in relation to Captain Colton’s protest, and com- . Se menting upon the recent case of the schooner 
| . H. J. Cottrell. . . 
oe 12 | Mr. Belmont to Mr. Blaine.| April10 | Fines imposed on American vessels in Cuba: In- | . 678 . closes copies of notes to and from the legation 

- at Madrid on the subject, and states that orders 
mo have been given to the customs authorities of . a - . | theIsland of Cuba to pay strict attention to | . - - a ' the terms of the existing modus vivendi, and 

that the excess of tonnage dues collected from 
. _ | _- the schooner Uranus will be refunded. 

me 13 | Same to same......-.....-..{ April10 | Finesimposed on American vessels by Spanishcolo-| — 680 
-_ a , nialcustoms officials: Reports aninterview with : / 

the minister of foreign affairs on the subject, 
and states that he lett a memorandum at the 
foreign office of the articles proposed to be in- . 

. . corporated in the existing modus vivendt. 
Views of the minister; consultation of Spanish 
cabinet on the subject; objections to the pro- 

. posed addition as involving too great a change 
in methods of adminisitration. 

39 | Mr. Blaine to Mr Belmont.| May 1 | Fines imposed on American vessels inCuba: Ex- 681 
‘presses gratification at the action of the Spanish 
Government in giving orders to make an end , . 
of discrimination in Cuba against American 
vessels. While only the case of the Uranus is 

. mentioned in the note of the Marquis dela Vega 
for refund, the orders appear to be sufficiently 
broad to cover all similar cases. Mr. Belmont 

oe instructed to inquire as to this point.
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g'| Mr. Blaine to Mr. Palmer..| May 27 | Tonnage dues exacted from the American brig J. 681 . 
W. Parker at Zaza, Cuba; Incloses copy of let- — 
ter-from John W. Kane, master of the vessel, in : 

- . relation to his claim for remission of the excess | _ ye 

= collected. Department will be glad to hear 
_ what has been done in the matter, oo 

41 Mr. Palmer to Mr. Blaine..| June 21 | Tonnage dues exacted from the American brig J. 682 - 

. W. Parker: States that nothing having been | | 7 

° . heard from the Spanish government on the sub- mo 
. ject, Mr. Palmer has sent a note to the min- a 

ns . ister of state requesting action on the cases. oo 

~ When a reply is received copy of the entire cor- ~ . 

respondence will be forwarded to the Depart- - | 

ment. Fy 

. 8 | Same tosame..----..-------| duly 11 | Claim of Calixto Lopez & Co: For remission of | 682 | Cd 

. excess duties imposed at Havana on coffee. Mr. 4 

- Palmer sent a note on the subject to the foreign cod 

oftice, and has received note from the minister | - 
for foreign affairs, anticipating Mr. Palmer’s 
note, and communicating a royal order for the j 

return of the amount of excessive duty in ques- | 

. tion. Copies of correspondence inclosed. . | 
. : . I 

cn nt At 
2 

Oo SWITZERLAND, ! 

a 

i 

_ 1888. — 

994 | Mr. Winchester to Mr. Bay- | June 30 | Naturalization treaty: Favorable aspect of the 685 

ard. a question; report of the Swiss federal council . 
on the subject ; quotes the report of a commis- SG 
sion on the ‘right of citizenship’; copy ofthe | =. So 
report of the commission sent under separate 
cover. Anamendment to the Swiss constitu- 

. tion will be required as precedent to the negoti- a, 
ation of such a treaty, but the question isin 
much better shape than at any time heretofore. é 

144 | Mr. Bayard to Mr. Win- | July 26 | Naturalization treaty: Expresses gratification at 686 oe 

chester. the disposition of the Swiss government to con- oe 

. mo sider the question, and to bring about such an 

- amendment of the municipal code as will en- a 

_ - able it to negotiate such a convention. Mr. 

Le Winchester instructed to testify to the Swiss 

- _ Government the interest of the Onited States Lo 

Oo Government on the subject. ee 

936 | Mr. Winchester to Mr. Bay- | Dec. 1 | Death of the President of the Swiss Confedera- 686 

ard. tion, Mr. Hertenstein: Announces the death re 

. and its cause; sketch of Mr. Hertenstein asa | — 

. public man. Quiet current of the daily history | _ 
of Switzerland; solicitude of the diplomatic oO 

— corps at Berne during Mr. Hertenstein’s ill- | . 
‘ ness. Mr. Winchester’s course in the matter ; 

oO 1 states that Mr. Hammer, the vice-president, . 
succeeds to the presidency; the federal assem- 

- _ bly will elect a new president this month, Ce 

. , whose term will begin on January 1, 1889. 4 

152 | Mr. Bayard to Mr. Win- | Dec. 18 | Death of the President of the Swiss Confedera- 687 

chester. tion, Mr. Hertenstein: The news of his death | a 
. and its cause was communicated to the Depart- oo 

ment by the Swiss minister at Washington. |. / 
Mr. de'Claperéde’s note answered and a tele- |. | 

. gram of condolence sent to the chancellor of : 
the Swiss Confederation at once; copies of cor- . 

. respondence inclosed. . — 

241 | Mr. Winchester to Mr. Bay- | Dec. 19 | Death of the President of the Swiss Confedera- 688 — . 

ard. a. tion, Mr. Hertenstein: High appreciation of the . Oo 
message of condolence from the United States. oo 

| legation, and of the presence of the United . ! 
a, States minister at the obsequies. . ; 

242 | Same to same......c+-------| Dec. 22 | Citizenship: Necessity for a naturalization treaty 688 ) 
- with Switzerland, and evils resulting from its | 

absence. Detention of property by Switzer- , 
oo land from native born Switzers naturalized in — oo , 

. . the United States; contention of the Swiss . : 
. Government in the premises. Appeal of the oe 

7 case of Carl Heinrich Weber, of Zurich, through co . 
the efforts of United States Consul Catlin at . - 

. that place; copy of the judgment of the Swiss 
| federal court in the case inclosed, : - 

Bee eo. :
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157 | Mr. Bayard to Mr. Win- | Jan. 10 Citizenship: Expresses interest in the case of 691 chester: Carl Henirich Weber and gratification at the mo resultof Mr. Catlin’s efforts in his behalf; hopes : OO that the decision of the federal council in the 

case will tend to the conclusion of a naturaliza- + tion treaty between the two governments. . 254 | Mr. Winchester to Mr. Bay-:| Jan. 24 Emigration: Cable synopsis of the report of the 692 ard. Immigration Investigation Committee of the 
, House of Representatives states that the re- 

port adduces evidence of the persistent ship- 
ping of criminals by Swiss officials from Switz- 

J ~ erland to the United States; expresses his sur- 
~ prise at the statement and his ignorance of . such conduct on the part of the officials men- 

. tioned; refers to former corrsepondence on the 
. subject, showing an earnest desire on the part 

of Switzerland to suppress the shipping as emi- 
. grants of all objectionable classes; the statute 

in the case fully as adequate as that of any other ‘ country; believes the officials are disposed to - enforce it in good faith; the Swiss not an emi- 
grating people; character and value of those 
going to the United States; the Swiss Govern- 7 
ment does not desire to see the people emigrate; ot Switzerland is not overcrowded; much general 
comfort in the country, and but a small idle and 

. vicious class ; Switzerland’s obstruction to emi- . gration by refusing to negotiate naturalization 
treaties asks for copy of the committee’s re- 7 
port. . 259 |-Same to same.............. .4| Feb. 1 | International unions: The peculiar and advanta- 693 _ geous position of the neutral state of Switzer- . land with regard to all such unions; genius of ‘ the Swiss for the administration of offices ; the | 
first step towards the establishment of interna- ; | 
tional bureaus taken in 1863; meeting of a com- 
mittee at Geneva to draw up a plan for the pro- 
tection of the wounded in battle; the institution 
of national aid societies then establised ; Geneva ; convention of August 22, 1864, signed by six- | . 
teen governments; at present it has been ac- 
cepted by thirty-three States; the Society of 
the Geneva Red Cross; its purposes and works; | 
its badge the Swiss flag with the colors reversed ; , . Clara Barton; her services; her influence in . securing the adherence of the United States 
Government. to the treaty in 1882; The Inter- _ national Telegraph Union, 1865; an account of . that union; the Postal Union, 1874; interna- a 
tional conventions for the eradication of Phyl- . loxera, and for the regulation of the transport 
of goods by railways; union for the protection 

. of industrial property; the last international 
union was for the protection of literary and 

, artistic property; advaatages to Switzerland 7 , - growing out of these unions; the arbitration of 
the Alabama Claims at Geneva; project for a . permanent high court of arbitration ; the prin- | . . ciple discussed. : 280 | Mr. Winchester to Mr.} Apr. 15 | Emigration: Information from United States con- | 698. Blaine. t. su: Gifford at Basle, of forty assisted emigrants, 
among whom is ‘one criminal, about to leave - . Switzerland for the United States; Mr. Win- ° chester’s report of a communication to the 
Swiss Government on the subject; note in re- 
ply, from the Swiss foreign office, quoted; no 
such complaint made heretofore during the past 
four years; prompt intervention of the Swiss : 
authorities accorded when desired for the pur- 
pese of prohibiting undesirable persons from 
emigrating to the United States.*
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Mr de Claperédeto Mr. Bay- | Nov. 24 | Illness of the President of the Swiss Confedera- | 700 ! 

ard. tion, Mr. Hertenstein: Quotes a telegram from . at 

7 ~ - . Berne on the subject. | 

Mr. Bayard to Mr. de Clape-_| Nov. 26 | Illness of the President of the Swiss Confedera- 700 J 

réde. tion, Mr. Hertenstein: Conveys the sympathy ae 

. oe . of the President of the United States,and his | | we 

hopethat Mr. Hertenstein is rapidly recovering. co 

| Mr.de Claperéde to Mr. Bay- | Nov. 27 | Death of the President of the Swiss Confedera- 700 So 

ard. tion, Mr. Hertenstein: Announces the fact, and , 

. . asks that it be communicated to the President. ; 

. of the United States. : 

Mr. Bayard to Mr. de Clape- | Nov. 28 | Death of the President of the Swiss Confedera- 701 

. réde. . tion, Mr. Hertenstein: Has communicated by . 

telegraph-to chancellor of the Swiss Confedera- a 

tion the condolence of the people of the United 

. States. ° . Jp 

. Mr. de Claperéde to Mr. | May 17 | Contract laborers: Five Swiss immigrants re- 701 . 

Blaine. . fused permission to land at Castle Garden upon . | 

suspicion of having been engaged by contract ; . | 

. the names of three given who were sent back 

. from the United States before; the other two . | 

a unknown; requests as full information as may 

be obtainable regarding the reasons for the ~ 

forced return of the five persons to Europe; 
law of Switzerland prohibiting the shipment.of . a | 

emigrants to countries where the laws prevent . 

: their landing; important that the Swiss Gov- : 0 
ernment should be fully informed; the Swiss | _ = . 

. consul at New York should be informed of each . Oo 

- caseasit arises to facilitate the disposition of it. 

. Mr. Blaine to Mr. de Clape- | May 27 | Contract laborers: Inquiries concerning the five 702 

réde. Swiss contract laborers refused permission to . 

. | land at Castle Garden have been mado in the ce 

proper quarters and replies will be communi- ae 

cated to Mr. de Claperéde when received. ae aes 

Mr. Blaine to Mr. Kloss.....| June 18 | Contract laborers: Five Swiss imraigrants re- 702° 7. 

. . fused permission to land at Castle Garden; Mr. Do “| 

. de Claperéde's note on the subject will be con- 2 

. sidered by the board of commissioners of im- Ct 

migration at its next meeting. - od 

Mr. Wharton to Mr. Kloss..| Aug. 5 | Contract laborers: Case of the five Swiss immi- 702 oI 

. a grants refused permission to land; incloses 
copy of a letter from the Secretary of the 
‘'reasury showing why permission to land was 

. refused the five persons described; the Swiss oe 

. consul will hereafter be advised of similar cases oo 

soe - as they arise. a | 

Mr. Kloss to Mr. Blaine.....| Aug. 13 | Contract laborers: Case of the five Swiss immi- 703 | 

erants refused permission to land; asks that | 

his thanks be conveyed to the Secretary of the |. ; 

Treasury for his interest in the case and his in- . 

oo structions in the premises. 

Mr. Wharton, to Mr. Kloss..| Aug. 19 | Contract laborers: Case of the five Swiss immi- 

grants refused permission to land ; Mr. Kloss’s 

thanks have been communicated to the Secre- 

/ tary of the Treasury. . - 

. _ NL A . : , ; 

TURKEY, / | ™ 

1888. 7 - - 

147 | Mr. Strauss to Mr. Bayard .-| Dec. 3 | Archeological excavations: Petition of the trus. 705. 

. | tees of the University of Pennsylvania for per- = 

. mission to make such excavations in the vilayet , a 

Doe _ of Bagdad; the desired permission finally ob- . | 

tained aftersome difficulty ; the mannerin which | - | 

. it was secured: Department’s attention invited _ a 

oS . to an error in translation of article 18 of the law | 

: on excavations; incloses copy of the iradé . 7 

granting the permission. oO 

151 | Same to same.......--------| Dec. 22 | Bible tracts in Turkish: An order granting per- 706 - 

| | * mission to print them secured. _ .
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1889. 
156 | Mr. Strauss to Mr. Buyard..| Jan. 10 | Diplomas of physicians and surgeons: Repeats 707 © 

the substance of a report on the subject of | | 
| licensing physicians and surgeons who have . American diplomas to practice in the Turkish 

Empire by the counci! of administration of 
civil medicine; unless the applicant presents 
the diploma of a State medical institution he 
must undergo an examination before receiving 

: his license; incloses correspondence and report 
_ on the subject. — 

16L | Same to same........-...-..| Jan. 21 | Bible in Turkish: Incloses copy of a. note from 709 
. the Porte giving permission to print it. 

ir0 | Mr. Bayard to Mr. Strauss-:| Jan. ‘21 | Petroleum, storage of at Smyrna::Complaint of | .710 
wiessrs, La Forme & Frothingham, of Bos- 

SS ton, that the municipal authorities are consid- . ering a plan for the compulsory storago of all 
importations of refined petroleum there in a 
public warehouse at a heavy expense. States . this to be a revival of a question finally settled 
on a previous occasion and refers to a former me and similar cormplaint in 1882. Appearance of — another attempt to establish a monopoly in the OS storage of petroleum. Permission having-been a granted private persons at Smyrna and other 

- Turkish ports to erect private warehouses, 
. _ there would appear to be no justification of the 

preseny plan. The question discussed, and Mr. | _ 
Strauss instructed to bring the matter to the 
atiention of thé Turkish Government. Refer- 
ence to former correspondence. Incloses copy 
of letter from Messrs. La Forme & Frothing- - 
am. 

183 | Same to same...............| Jan. 31 | Diplomas of physicians and surgeons: The min- 712 
ister can not certify ofticially to the standing of 
the American institutions issuing the diplomas, 

. although the governors of States in the United : , States may doso. Copiesof Mr. Strauss’s dis- ‘ - patch will be sent to the Secretary of the Inter- 
ior and to the Commissioner of Education. . 172 | Mr. Strauss to Mr. Bayard..| Feb. 8 Petroleum, storage of at Smyrna: Complaint of 712 
Messrs. La Forme & Frothingham; refers to 

. the question as having arisen in 1888, and re- 
7 . cites his action at that time in bringing it to 

_ the attention of the Turkish Government, and 7 discussing it with the minister for foreign af- a - | fairs; promised measures of that minister. In- a . closes copy of his note to the Porte on the sub- a . ject. 
, 186 | Mr. Bayard to Mr. Strauss..| Feb. 13 | Diplomas of physicians and surgeons: Thanks 713 

of the Secretary of the Interior and the Com- 
missioner of Education for the information on , 

| the subject conveyed by Mr. Strauss’s dispatch, 7 - number 156, of January 10, 1889. . 178 | Mr, Strauss to Mr. Blaine..| Mar..15 | Schools of American missionaries jn Turkey: 713 
; Closing of. several such schools by the author- - : ities in the vilayet of Van, although it is stated oo that the managers had complied with all nec- 

, . essary regulations. Mr. St.auss has brought 
. the matter to the attention of the Grand Vizier, . = who has telegraphed the authorities to permit Se - the schools to re-open. Probable evasions by 

the managers of the schools. Incloses copy of 
a memorandum on the subject by the Rev. H. . 
O. Dwight. . 

\87 | Same to same...............| Mar. 28 | Schools of American missionaries in Turkey: 715 | 
Measures taken by the mayor of Baalbek'to - close such schools in the towns of Ras-Baalbek, 
Tulia, Shelifa, Beit-Shama, Deir-ul Ghazal, 

| Rusaa, and Burdei. One school already re- 
ported closed in the village of Istubigo, near. 

od. : Latakia, in the vilayet of Beirut. The local - es . authorities claim that they are acting under 
Fe stringent orders from the governors-general of 

. oo their respective provinces. Two grounds for . 
oe od their action given. Defense ofthe managers.re- 

: 7 cited. Mr. Strauss’s conference on the subject 
with the Grand Vizier reported; views of the a Grand Vizier and instructions given by him in | the case, repeated to Mr. Bissinger, United 

. States consul at Beirut; incloses copy of Mr. | .
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187 | Mr. Strauss to Mr. Blaine—| Mar. 28 Bissinger’s reply ; probability that the antici- | . 715 a 

Continued. pated closing of the schools and further inter: | | | 

. ference with them will be prevented, and that . . oo 

. the schools referred to in Mr. Bissinger’s letter . et 

as having been closed will be re-opened. 

191 | Same to same......----.----| Apr. 20 | Exclusion of Jews from Palestine: Memorial on 716 
pe the subject from the Jerushalaim Lodge of the 

: Independent Order of B’nai B'rith at Jerusalem. 

: . Action of the United States legation and of the 

. - English and French embassies has removed the | - | ; 

restriction. Mr. Strauss has informed the 

memorialists that his action in the matter was - 

, . in strict compliance with Department’s instruct- 
ions. Copy of memorial inclosed. . 

194 | Same to same ..----.--..----| May 10 | Robert College: Application of the president of 717 oo 
the college to the Ottoman Government for per- © - 

a . mission to erect additional buildings; addi- . | 

. ~ tional buildings enumerated and described ; 
specifications and plans filed; the necessary 
iradé of the Sultan issued and the formal pa- ( 

pers granting the desired permission to be de- | _ oo | 

; . avered to the college authorities within a few | 

ays. ! 

195 | Same to same...------------| May 18 | Citizenship of George Meimar: Refusal of the 718 _ 

, Ottoman Government to recognize the Ameri- a 

. a can citizenship of Meimaraghion Yorghi, natu- ! 

ralized under the name of George Meimar,and : . 

sued in Smyrna by an Ottoman subject; action . . 

. | ofthe United States at Smyrna, reportedin Mr. 
Emmet’s dispatch to the consul-general (No. 90) . 
of March 22, 1889, was approved by Mr. Strauss, : 

. . and his reasons for such approval communi- a 

: cated to the Porte in reply to its request that . 

. he refrain from interference in the case; judg- 7 . 
ment against Meimar, who has no property and 
fears execution against the property of his . 
father, who was co-defendant; should his Amer- a - 

LC ican citizenship be recognized by the Ottoman | ~ . 

Government the judgment would be vacated ; 

oO . Mr. Strauss, on a request for an answer to his | . 

noto, informed of the Ottoman law prohibiting 
change of citizenship without permission of tho 

/ Sultan, which permission the minister for for- 

. |. eign affairs alleges Meimar not to have ob- , 
tained ; the Ottoman Government has consented oe 
to a naturalization treaty with the United mo 

‘States; necessity forsuch a treaty ; reference to oa 

former correspondence; awaits instructions ; | 

. : . . incloses copy of Consul Emmet’s dispatch. . 

196 | Same to same..-----eee.----| May 27 | Schools of American missionaries in Turkey: 720 | 

Cause of interference with such schools by the OO , 

- Jocal authorities as stated by the missionaries ; 

- . complaints of the missionaries set forth in a let- 

. ter from Beirut, Syria, April 9, 1889, from Rev. | . . 

Oo Dr. H. H. Jessup and Rev. George A. Ford, - 

a copy of an extract of which is inclosed; Mr. - ope 

. Strauss’s observations confirm the statements 

: of the letter; he has repeatedly brought the 
matter to the attention of the Porte; vizierial | — ; 

. order issued, and copy sent to consul at Beirut ; ——_? 

. _its execution will doubtless be delayed, but the . oe 

. . missionaries will be afforded opportunity to de- | . 

— fend themselves; copy of the order inclosed. - 

214 | Mr. Blaine to Mr. Strauss ..| May 29 | Robert College: Expresses the Department’s | | 722 (Ct 
. _ gratification at the intelligence of the grant of : Se 

permission to erect additional college buildings. 

- 215 | Same to same.......-..-.---| June 5 | Citizenship of George Meimar: Expresses De- 722 

~ : partment’s approval of Consul Emmet’s action 
. in the case, and instructs Mr. Strauss to make - 

energetic remonstrance against any action of . 
the Porte tending to abridge his rights as an a oe 

. a American citizen. - . ; 
201 | Mr. Strauss to Mr Blaine-..| June 13 | Schools of American missionaries in_Turkey: 722 

—— a : Those lately closed in the vilayet of Van are re- oS 
. | ported re-opened by aletter trom the Rev. Henry a 

-| 0. Dwight, copy of which is inclosed. | . . 

217 | Mr. Blaine to Mr. Strauss...| June 14 | Schoolsof American missionariesin Turkey: Ex- ;. 723 oe 

So presses Department’s congratulations to Mr. a 

. Strauss upon the success of his efforts in their : 

behalf, and hopes for a more liberal cause of | - oe a 
| | treatment in the future. a
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. 202 | Mr. Strauss to Mr. Blaine. ..| June 17 | Johnstown flood: The Sultan’s sympathy with 723 . the sufferers from the recent flood at Johnstown 

and his desire to contribute a sum of money to . their relief, 
Mr. Strauss to Mr. Blaine | June 18 | Sohnstown flood: The Sultan donates £200 Turk- 723 (telegram). ish for the relief of the flood sufferers. , . Mr. Blaine to Mr. Strauss | June 19 | Johnstown flood: Expresses the grateful appre- 724 (telegram). ciation of the President and Government of the 

United States for the Sultan’s generous contri- ; pation to the relief of the sufferers from the : 
ood. 

33 | Mr. King to Mr. Blaine.....| Oct. 12 Military service of cavasses and dragomans em- 724 
ployed by foreign consulates: Such persons are | | 
liable to service, but there is ambiguity in the 
text of the regulation requiring it; incloses oe copy of the Porte’s note on the subject of the 

_ reply of the British embassy and of his proposed 
. - note verbale on the subject. _ _ 84] Same to same...........--..| Oct. 16 | Murderous attack upon two American Mission- 725 

aries, the Rev. Mr. Knapp and the Rev. Dr. 
Raynolds, by Moussa‘Bey: These outrages have 
become a subject of discussion in the English 
Parliament and much information in relation oo thereto may be found in a British publication . os upon the condition of the population in Asiatic . Turkey ; Moussa Bey caused to appear at Con- : 
stantinople to answer charges; his arrival; his 
petition ; witnesses against him; description . 
of him ; disposition of the case unsatisfactory ; 
the British ambassador secures a second trial 
on the charges, which is not yet completed; de- 
sire of the missionaries that he be punished for 

- his attack upon Mr. Knapp and Dr. Raynolds ; 
Mr. King’s efforts tore-open the particular case : 
copies of Moussa Bey’s petition and of Mr. 
King’s note tothe Porte on the subject inclosed. 27 | Mr. Blaine to Mr. King .....| Nov. 8 | Murderous attack upon two American mission- 728 

~ aries, Mr. Knapp and Dr. Raynolds, by Moussa 
od | Bey: Expresses the Department’s approval of oo. his cause in re-opening the case against Mousa 

_ Bey,and the hope that he may be justly Lo punished. - 
29 | Same to same...............| Nov. 8 Military service of cavasses and dragomans em-. 728 

ployed by foreign consulates: Expresses the De- 
partment’s approval of his proposed note to the . , Porte on the subject,and the hope that the 
exemption sought, not being claimed as aright, 
may be conceded as a favor. | 

i= . .
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| | Mr. Hanna to Mr. Bayard. ee 

No. 204.] _ LEGATION OF THE UNITED STATES, oe 
: 7 Buenos Ayres, February 27, 1889, (Received April 8.) nn 

Str: I have the honor to report to the Department that by order of | 
Dr. Costa, minister for foreign affairs, Mr. Aristides Almeida, chief of a 
the bureau of statistics, has made a statement of the arrivals of immi- OT 
grants to the Argentine Republic, from which it appears that in the | 
thirty-two years from and including 1857 to and including 1888 nofewer | 

~ than 1,374,797 immigrants abandoned Europe to start new homes in | 
this country. This figure is more important when it is considered that. _ | 

_. the total population of the Argentine Republic is to-day calculated at a 
4,000,000 souls, and that the total immigration to all South America from on 
Kurope during the same time was 1,703,000. | - | oo 
‘The percentage of nationalities of the above total immigration to the tag 

. Argentine Republic during the period stated was about as follows: on 

a - | | | Per cent. | ae 
© Ttalians.. 222. eee. cece eee eens cece ee cece cen ene cewees cee ccnenscecees 65,25 Oo 

Spaniards 2.2206 een e ee eee eee ne cece cece ee cee e cece ewww ew cence cowees 1461 0°. 
French 2.222. ccc w ne cnc ee cee cee ene cw ne cee ne wwe n ne cons ween cee w ee cnn ecewee 9,27 

— English... 2. 22.22. ee cee eee cee ene eee ce cee eens nee eee ee wencnweceeces 2,31 | 
| SWISS... 2 ee ce ee cee ce eee ce cee cece ce eens wen ene weececwes cncececcces 1,82 | | 
AUStYIANS 2226 ooo eee ee cee cee ee eee cee ee cnn cow wee sew ceecenees 1,69 
GOTMADS . 222 ee ee ce ce eee ce ees cece tec mne tem c cece ewes ccecceceee 1,54 oo 
Belgians ..2. 12222. ee eee oo ne ene ce ene ce ene enw cee ec cecees tence ceweceees 278 7 
VaQrlous .. 222. 2 eee enn cee cee ne ene nee ene cerns cece ec wewn nes 2,73 Ea 

| | | OO | 100. 00. | 

‘The tabulated statement of the movement of immigration for the year a 
ending December 31, 1888, published by the same authority, shows that =~ 
the arrivals during the past year amount to the number of 150,000, ae 
which promises to reach 370,000 in the ensuing year, if the arrivals con- | | 
tinue on the same scale as during the month of January. On the 16th | 

_ of this month 2,000 Irish immigrants landed, and 2,000 left Queenstown 
yesterday for this place. On the 22d, the German steamer Stassburg | 
anchored with 1,500 Dutch and Frenchmen, and advices have been lately | 
received announcing the departure of several thousand Belgians for | | 
this country. : oe | a a cy 

F R 89——1 a a a | : a ;
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a - The National Government, aware of the great impropriety of sending 
| ~ out at one time so many poor emigrants, largely women and children, 

who-can not even speak the language of the country, is taking steps to 
- put a stop to its recurrence. Telegrams, I understand, will be sent by 

: the minister for foreign affairs to the immigration agents of the Argen- — 
| tine Republic in Engiand and Ireland, notifying them that the emigra- 

tion must be limited to 200 per month, =| | 
oo The 2,000 immigrants just arrived here have been greatly embarrassed, | 

and much suffering has ensued. This Government was not prepared 
a to receive and appropriate them. They were thrown on public charity, 

| and, though the response has been hearty and generous, it has been next 
to impossible to feed and house such a large sudden influx, in the absence 
of ample preparation beforehand. a | / 

| And these people have teen misled in the matter of public lands and 
— the feasibility of getting homesteads. The public iands of this nation 

are about all absorbed. They are held by speculators in blocks of from | 
oe 3 to 10, 10 to 50, and 50 to 100 leagues. There are men here who own 

_ from 100 to as high as 800 leagues of land. Now the Government is 
_ talking of buying back the lands it has practically given away, and of © 
a selling in small parcels of 120 acres to actual settlers, and though’long 

- time is to be given for payment, in the end, with the footings of specu- — 
Oo Jation and the interest to be added, it will make dear land. — . 

a The only inducement proposed to these immigrants as yet 1s in the | 
| form ofa contract offered them by a private land-owning corporation, 

under which they may obtain title to lands near Bahia Blanca by 
| assuming an indebtedness of about $20 gold per acre; to be paid within 

- twenty years in installments, with 9 per cent. interest on all deferred 
_ payments, the company agreeing to furnish seeds, tools, animals, ete., 

| : to the amount of $1,000, in the first year, at a like charge and provis- 
oe ions, ete., at a fixed price, with interest as above. 

| Iam, ete., | ; | | | 

| | , BAaYLEss W. HANNA. 

oo | | Mr. Hanna to Mr. Blaine. 

“ , Se i | . [Extract] — | oe oe ; a, 

— No. 219.| | LEGATION OF THE UNITED STATES, | 
Buengs Ayres, April 7, 1889. (Received May 21.) — 

| | Sir: The immigration from Kuropean countries to these shores, | 
| hitherto chiefly Italian, Spanish, and french, is now rapidly setting in 

| from other quarters—England, Scotland, Ireland, Holland, and Ger- 
| many. It is marvelous, indeed, in what great numbers they are arriv- | 

| ing. This element of newcomers will work a great change in agricult- 
| _ ural development, which may become a serious question for the United 

: States. . | a | 
| The prices of our wheat and corn product are already strained and . 

= | depressed, about as much, perhaps, as they can well bear. All this im- 
| migration is assisted by the Government by payment of the passage of 

| the immigrants. In this way they are easily persuaded to leave the 
~ . overdone Old World for the brilliant outlook of the New, The amount.
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the Argentine Government paid last month for immigrants’ passage is ; 

reckoned at $500,000. This, kept up throughout the year, wouldreach 
$6,000,000. Already this vast influx is beginning to tell on the volume | 

of grain exports. Last year the country shipped 445,000 tons of corn ; ae 

this year it will go above 2,000,000 tons. - SO | | 

| In addition to the vast sum paid out by the Government in encourage- | : 
ment of immigration, there is another great outlay. The Government a 
lands the immigrant, keeps him and his family some days at the Immi- 

grants’ Hotel, pays his passage in river steamers and in railroad trains 
to reach the colonies or join the farms or estancias where employment. | 

| has been secured forhim. This probably costs the Government fully as. 

-- nuch more as the cost of the ocean passage—say, $12,000,000 in all paid - 
in encouragement of immigration in one vear alone. | 

) I am, etc., | . a | 
| ; | . 7 — BAYLESS W. HANNA. | | | 

| Mr. Hanna to Mr. Blaine. | ar 

No. 222.] LEGATION OF THE UNITED STATES, _ | 
| po Buenos Ayres, April 11, 1889. (Received May 25.) | aan 

| _.8re: In further justification of President Harrisow’s admirable policy, 
as announced in his message, for the promotion of steam-ship facilities | 
between the United States and the Argentine Republic, I have the a 
honor to make an additional suggestion to what I have hitherto said / 
on the subject. | oe | | | | 

~ The flow of European immigration hitherward is phenomenal, not SS 
only vastly adding to the overplus product to go upon the market for 

| sale, and increasing the supplies needed in machinery and general mer- | - 

- chandise, but in more certainly drawing the resuiting advantages away oo 
_ from the United States. | | —_ 

- We need ships, steam-ships, United States ships flying our own flag, ae 
and when they are once put into service, I have little doubt we will 
need many of them. We certainly have the best things on earth to ~ a 

sell, all the means we need for obtaining necessary supplies, and there | a 

is no reason why we should not be in the market here and everywhere. - 

Ag things are now going, over 20,000 immigrants are coming to the 
River Platte monthly. In the first quarter of 1888, 40,527 immigrants | 

| came, and for the same period in 1889, 74,090. The showing for March, — | 
just closed, as appears from official figures, is 20,831. Sixty-nine ships a 
were engaged in the importation of these people, thirty-eight of them =~ : 
under the English flag, ten French, nine German, eight Italian, two | 
Belgian, one Spanish, and one Dutch. a 7 | . 

The fleet of commercial ships constantly in this port equals, if it does 
~ not outnumber, that of Liverpool, but it is a rare thing to see among | 
them the United States flag, and that only confined to small barks of So 
from 500 to 600 tons capacity. I have never seen a United States mer-- | 
chant steamer carrying our great flag in Argentine waters. a 

lam, ete., ns oo a 7 

| a | BAY LEss W. HANNA, - |
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| | - . Mr. Hanna to Mr. Blaine. a 

No, 229.) ss LEGATION OF THE UNITED STATES, 
| Buenos Ayres, April 30, 1889. (Received June 22.) _ 

: Sir: I have the honor to send herewith in duplicate, an editorial 
published last Sunday in the Buenos Ayres Standard, the valuable 

| paper owned by Mr. M. G. Mulhall, the Argentine statistician, and 
vy! author of ‘‘Mulhall’s Hand-Book of the River Platte.” He takes his. 

- reckonings from some tables just furnished by Mr. Latzina, chief of the 
. ‘bureau of statistics, and very high authority on such matters. | 

These tables seem important in several respects, especially as show- 
a ing the vast volume of trade steadily going to European markets, 

| which should and could be more largely shared by the United States if 
| some method were devised to establish and maintain adequate and 

, rapid steam-ship communication between the United States and this 
| country. | 

| These figures are also important from the fact that they show a vast 
— Argentine exportation of corn and wheat to Huropean markets, a very 
, serious question in connection with farming industry in the United 

7 States. es _ 
While Mr. Mulhall, in the inclosure following, discusses only that 

a portion of Mr. Latzina’s tables relative to England, those given of the 
_ trade of Germany, Italy, France, and Belgium, are fully as significant 

- and worthy of the attention of the United States. | 
) Iam, etce., | | 

oe | | BAYLess W. HANNA. 

- [Inclosure in No. 229.) 

| . MR. MULHALL’S LETTER. | 

Trade with Great Britain. 

a ANTIBES, March 17. 

| Mr. Latzina’s tables of Argentine trade are so admirably arranged that you can see 
at a glance the whole working of commerce in the last ten years. Take, for example, 
the dealings with Great Britain, 1878~87: _ — : 7 | 

" Imports from Great Britain .........---.+--«- wav cce ceccceccccce scenes $247, 000, 000 
| Exports to Great Britain..-.-.-.------ +--+ + ee eeee cece ee eee ee cece ee 78, 000, 000 / 

- : Surplus imports .... 02.22. secees cece cone eeeced aces ceeece cere sees 169,000, 000 

Those people who believe in the balance of trade will weep at the idea that since 
1878 Great Britain has extracted a sum equal to £34,000,000 from the Argen- 

: tine Republic. Asa matter of fact it is quite the other way, the Argentina having 
extracted from John Bull a sum twice as great. It may be said that the influx of 
British capital has been in the form of loans, still more aggravating the burthen on 

the public and the drain of its resources. Any d’scussion on such points is futile. 

. Suffice it to say that in ten years Great Britain has poured into the Republic about 

¢950,000,000 worth of merchandise and a still larger amount of capital in loans, rail- 
ways, land purchases, ete. If you would go back to the old balance-of-trade theory 

---- you must abandon all the features and elements of progress. — 
The imports in 1887 from the United Kingdom were so numerous that it isnot easy 

to sum them up for our readers.. They comprise 360 items, and I wish Mr. Latzina 

would improve his trade report in this respect by putting an additional page for each — 

, | country with a summary under ten or twelve heads of the principal branches. 
| - _ First, we have 960 prize cattle of all descriptions, valued at $200,000. Then come 

articles of grocery, $1,700,000; dry goods amounting to $14,000,000; chemicals, .
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_ $900,000; hardware and machinery, $10,000,000; coal, $4,000,000 ; and sundries, | | 
| $4,000,000; making’ in all $35,00U,000._ Under the head of hardware is included rail- | - 

way material, not quite $3,000,000 in amount. The importation of coal,was nearly woe | 
| 400,000 tons. In the whole list of 360 items I find only cheese, salt, and sugar which - | 7 

could be produced as easily in the Argentine Republic as imported. I may also add od 
soap. These items are, however, so small as hardly to deserve notice. Onthe other — i 
hand, three items, viz, dry goods, iron and coal, stand for $28,000,000 or 80 per cent. : | 
of the total, sufficient evidence of the extremely useful nature of the components of | 
British trade. | a | oo 
The exports to Great Britain are few, but sum up a value of $17,000,000, or half that | 7 

of the articles imported ; they are, briefly, as follows: | oo 

Articles. 7 . Tons. Value. 

GHAUD . cece ccnececcceeeceeceeccecceceeceeceeesececceccecsecsccecsesseteccesceeee] 820,000 | $9,400, 000 a 
, Linseed 22.2.0. cece nee cence cece nec ce ence cence renee newer ccceecennnccccseee| 63,000 | 3,200,000 ° 

| Meat .cocccccccccccccce cocceccccecccccecces ceseeecensescenececcunsussecceeseces-| 14,000} 1,200,000 
Hides, skins, and wool .....-2.-6-c200 eee ee eee eee ce ee cece ee cee en cnawecenenne[enecsenees| 2,400, 000 
SUNATICS... 200.02 - eee lee eee eee en eee e cen ae naw eae enna ne ensceenenematenlsnccananes 900, 000 . ‘ 

Wotal .ceececceeeseecceceseeseececeeseecceeeceerecceeccnseseesssseeessseefecseeeeee] 17,100,000 

. _ Grain stands for more than half, which is surprising, since Great Britain can draw 
supplies so easily from India and the United States, trom Russia, Austria, and else- _ | 
where. The item of meat includes 10,000 tons of frozen mutton, the rest being jerked | 
beef. As a proof of the great development of trade with Great Britain the exports eo | 
thither in 1887 were five times what they were in 187879. This branch of trade | | 
must rapidly increase as the frozea mutton business expands. Meantime itis grati- a 

. fying tosee that small as is the number of British and Irish residents the trade rela- ; | 
| tions of the republic with the United Kingdom are greater than with any other na- | 7 

tion. ? | : wy 
| -. The minor ports of the Parana have risen 160 per cent., those of the Uruguay only oo 

18 per cent. All the Parana ports show an increase, except Corrientes, whereas the 
| Uruguay shows a heavy fall at Concepcion and a lesser one at Gualeguay. , | 

In the second place, as regards nations we find the gross trade exchanged with — - , 
| them was as follows: | | | 

| | . 1878. 1887. Increase. | 

~ . oo | Per eent. | os 
United Kingdom... ... 20.22... eee nee ee eee cence ee mentencenenns| $15,520,000 | $51, 860, 000 234 ca . 
France... 20. eee cee eens cence cece wena ncncswcnswcsnaccees! 18,690, 000 47, 610, 000 155 . - 
Germany .-- 2.22. eee e eee cence cece een n er enw ennnnenees 3, 240, 000 21, 940, 000 580 - 
Belgium ..... 02. ee eee ee ewe ecw e een en weweescesrncssaceee| 12,380, 000 23, 060, 000 | 80 . 
United States ..... 00.22. nw eee ewww cere ee renee cee ene wees 5, 500, 000 16, 940, 000 | 205 . 
Ttaly. cc cccccceccnccccneccecencecensccnsccassecsscouscenceceees| 8,440,000} 10, 140, 000 200 
Spain... 0... eee eee cee eee eee reece eee erentseccessecseceees| 8, 380, 000 6, 330, 000 90 

+ Bragil. 2.2... cee ee eee ee cee cee ne cee ene ceee ene ccccereseceee| 4,010, 000 4, 360, 000 6 ao 
ULuguay 22... cccce cnn e ene e nce eceee en twee enc cnccceecncenesecess| 8,070,009 8, 870, 000 190 od 
CDI. oe ee eee eee cece seen cee een es ce ecnnenuscenseccecacsseas| 2,660, 000 1, 160, 000 |.......... So 
Paraguay... new cee ne come e ewe e cece eee eee e cee eees 980, 000 1, 730, 000 75 
Bolivia 2.20.02 2. eee ene cee ne ene ee eet eee ne cement eee 290, 000 250,000 |....2..... 
VaTi0us..-. 22.22. eee eee nr cece cence teen ne cewencceeewseceeee| 8,180,000) = 7,520,000 |.......... 

© Total ....cececeseeeeeccceecasseseeenecesceseceseeeeeesese] 81,280,000 | 201,770,000 1500 

. Ten years ago Great Britain held second place, the first being held by France, but — oe 
the positions ara reversed. The increase of trade with Germany is marvelous, that . - a 
with Italy and United States is also most satisfactory. _Meantime we can not fail to a | 
deplore the rapid decline of international relations in South America, caused by the. . 
jealous and mischievous tariffs which the Argentine Republic, Brazil, Chili, ete., are - : 
erecting against one another, to depress each other’s commerce. They seem tohave «© 
an _ insane delight. in doing harm to one another. Much better would it be if all. | | 
nations on the South American continent were to form a Zollverein, allowing the | 
free interchange of commodities and agreeing to impose a uniform tax of 10 or 20 | 
per cent. on all merchandise coming from any other part of the world. The war of = 
tariffs that is at present waged is a scandal and. a source of weakness to South Amer- | ny 
ican nations. : en : oo
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a It may be said that in spite of these tariffs the trade of the Argentine Republic | , 
has increased 150 per cent., which is quite true. But who will venture to say what | 
might have been the increase but for the tariffs? Ten years ago it was predicted 

: that as soon as the Tucuman Railway should be pushed further north all the com- 
merce of Bolivia would flow into the Argentine Republic. The result has been just 

_ the reverse, the trade with that country having fallen 15 per cent. since 1878. Still ~ 
| worse is the case with Chili, the trade with that republic having declined 60 per cent. 

These ‘are facts that can not escape the notice of the new Finance Minister at Buenos 
Ayres, who is perhaps as convinced as myself of the value of free trade and the evil 

. consequences that are inseparable from protection. . . 

a | Mr. Hanna to Mr. Blaine. . 

- No. 233.]. LEGATION OF THE UNITED STATES, 
| | Buenos Ayres, May 18, 1889. (Received June 22.) 

SIR: Recurring again to the wholly insufficient and inefficient mail 
facilities between the United States and this country, I have the honor | 
now to present some new truths in regard to the subject. The “ Direct 

_ ‘United States Mail Line,” as it is miscalled, is again, and recently more _ 
‘than usually so, the cause of very general and bitter complaint. -The 

. _ commercial community, especially, seems to suffer seriously by its nu- 
merous accidents and unexpected delays. Many of its number, exas- 
perated by losses and disappointments and discouraged by promises of 
betterments which never come, are seeking relief by resort to the use of 

7 European mail lines. | | 
BG England, France, Germany, and Italy, all have direct and rapid lines, 

| some of them two or three. The direct mail service of the United States 
and Brazil Mail Steam-ship Company, upon which such general re-. 
liance has been had for the transportation of mails from our ports to 

a South American countries, as matters now stand, is literally a delusion - | 
and a snare, a positive detriment to traders south of Rio, as it fur- 

| nishes a source of reliance to them which oftener brings disappoint- _ | 
| ment and misadventure than good results. The company itself, F am 

| confident, is not to blame. Mr. Thurber and Captain Lachlan, its ex- 
a perienced and able managers, have doubtless done the best possible to 

be done with their many embarrassments, but they have constant 
| troubles with the port of Rio—that cess-pool of the ocean. Yellow 

| fever prevails there about three-fourths of the year, and gives rise to | 
a constant quarantine embarrassments of which there seems to be no | 

| end. | a | : | | | 
a I can think of but two remedies for the evil—a direct line of ships, or 

the transmission of the mails by Europe. — | | 
| The United States mail due at Rio April 23 has not, so far as we. 

know, yet left that port, twenty-five days delayed already, with the 
future to determine how much longer it will be continued. This, in a 
degree, is a frequent occurrence, and of course, paralyzes all trade re- 

. lations between New York and the most valuable ports of South Amer- | 
| ica. All the rest of the commercial world, except the United States, 

seems to have discovered the great importance of the extreme South | 
American States, just now undoubtedly one of the most interesting 
commercial attractions known anywhere. 

Tam, etc., | : 
a | - BAYLESS W. HANNA. |
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| - Mr. Hanna to Mr. Blaine. oa 

No. 235.] - LEGATION OF THE UNITED STATES, = sis 
| Buenos Ayres, May 20, 1889. (Received July 6.) | fs 

rr: As a number of vexatious delays and embarrassments have oc- fe 
curred here recently among citizens of the United States inreferenceto —~ | 

rights of marriage I have deemed it advisable, for personal informa- | 

tion, to transmit to the Department duplicate copies of the law of matri- , 

mony which went into effect in this country April 1, 1889, together _ | 

with translations of the same, also in duplicate. | i 
By article 19 of this law, it is provided that the parties intending to — 

contragt matrimony, at the time of expressing their consent as required - Soo 

by Article 14 of the law, must produce before the public officer having nS 

__ charge of the respective civil registry the following papers: , eS 

- (1) Certificate of birth or baptism. | | | Oo 
(2) In case of previous marriage, certificate of death of former spouse. | - 

(3) A duly legalized copy of the decree annulling any previous mar- 

riage of either party. : : a oo | 
(4) The authentic declaration of the person whose consent is required = os 

‘by the law. Also, in case the original domicile of either party is not oe 

| in the Argentine Republic, such party must produce a certificate of a 

his or her civil status in that domicile. | a ; | 

In case of the non-existence of the certificates required by the above oa 

article 19, the facts may be shown under article 21 by other modes 
| of proof permitted by the Argentine civil code. 

Iam, ete., Oo | a 

| Oo : so BAYLESS W. HANNA. | : 

| | aoe | | [Inclosure No. 1in dispatch No. 235.—Translation. } oO an 

en | Civit MARRIAGE Law. | OS | ! 

| In fulfillment of our promise, we give the first portion of the law of civil marriage : 

which came into force in this Republic on the first day of this month. The law was . 

passed on November 12, 1888, and is numbered 2393. . ' | So 

Art. 1. The code is modified in the manner and in accordance with what isestab- | | 

lished in the following articles: | ae oo : 

— | SECTION 2.—Or PERSONAL RIGHTS IN FaMILY RELATIONSHIP, eo 

| | CHAPTER 1.—LKegimen of matrimony. | : | | 

Art. 2. The validity of the marriage, in the absence of the impediments established » | | 

in sections 1, 2, 3, 5, and 6 of article 9, shall be decided inthe Republic by thelaw of = a 

the place in which it was celebrated, although the contracting parties may have left 7 4 
their domicile in order not to be subject to the forms and laws there prevailing. _ CU 

Art. 3. The personal rights and obligations of the spouses are governed by the laws - 

of the Republic so long as they remain in it, whatever may be the country in which 4 
. the marriage has been contracted. a | - 

‘Art. 4, The property of the husband and wife is subject to the dispositions of the a 
nuptial contract, whatever may the laws of the country in which the marriage was) aa 
celebrated. | | oo o a oe : | 
_Art. 5. Ifthere have been no nuptial contract nor change of matrimonial domicile, _ a 

the law of the place where the marriage was celebrated applies to the movable prop- - 
erty of the spouses wherever it may beor may have been acquired. 

_ If there have been a change of domicile, the property acquired by the spouses prior _ | 
to such a change is subject to the laws of the previous domicile, and those subse- | a 
quently acquired to the laws of the new domicile. : BS -



8 FOREIGN RELATIONS. 

. Art. 6. Landed property is subject to the law of the place in which it is situated. 
| | Art. 7, The dissolntion in a foreign country of a marriage celebrated in the Argen- | 

tine Republic, although it may be in conformity with the laws of such country, _ 
does not, unless it be in conformity with the laws of this code, enable either of the 
spouses to marry again. 

| | CHAPTER 2.—Of betrothal. 

- Art. 8. The law does not admit an espousal de futuro. No tribunal shall admit any 
. demand in respect thereof nor any compensation for damages which it may have 

caused. | | | , 

. CHAPTER 3.—Of impediments. : | 

: Art. 9. The following are impediments to marriage: | : 
(1) Consanguinity in the ascending or descending scale, without any limit, and 

_ whether legitimate or illegitimate. . | ° : | 
(2) Consanguinity in the collateral scale or of the half-blood, legitimate or illegiti- 

inate. . 
= - (3) Affinity in a direct line in all the degrees. , . 

. (4) The woman being under twelve years of age or the man being under fourteen. 
(5) A previous marriage still subsisting. 7 

7 (6) Having been the voluntary author or the accomplice of the homicide of one of 
the spouses. : . 

(7) Insanity. 
As regards sections 1 and 2, the proof of the relationship is subject to the prescrip- 

7 tions of this code. , 
Art. 10. A woman above twelve years of age and a man above fourteen, but who 

are minors, and deaf-mutes who can not make themselves understood by writing, 
can not marry each other or any other person without the consent of their legitimate 

. or natural father who shall have recognized the parentage, or without that of the 
oo mother in default of father, or without that of the guardian in default of bothfather © 

| and mother, or if there be, also, no guardian, without the consent of the judge. | : 
, Art ll. The civil judge shall decide upon cases of dissent after a private and in- 

formal investigation of the facts. Oo 
- _ Art. 12, The guardian and his legitimate descendants whoare under his power can 

| not contract marriage with his ward until the guardianship shall have ceased and _ 
the accounts of his administration shall have been approved. In case of breach 
of this prescription the guardian shall lose the remuneration assigned to him out of 
the ward’s income, without predjudice to any penalty which he may have incurred. 

Art. 13. If minors should marry without the necessary consent, they shall not have 
the possession or administration of their property until they attain their majority; — 

7 there shall be no mode of curing the defect of the want of consent. 

CHAPTER 4.—Of consent. 

oe Art. 14, The consent of the contracting parties expressed before the public officer 
in charge of the civil register is indispensable for the existence of matrimony. 

o The act in which any of these requisites shall be wanting shall not produce any 
| civil effects, even if the parties acted in good faith. , 
eo Art. 15. The consent may be expressed by proxy, with a special power in which the 
- person with whom the donor of the power is about to contract matrimony is expressly 

- mentioned. - oe . . 
Art. 16. Violence, fraud, or mistake as to identity, physically or civilly, vitiate the 

: consent. : | 

CHAPTER 5.—Of the preliminaries to the celebration of the marriage. . 

Art. 17. Those who intend to contract matrimony must attend before the public 
officer in charge of the civil register in the domicile of either of them, and shall state 

| verbally their intention, of which a record shall be made, and shall be signed by the 
public officer, by the future spouses, and by two witnesses. If the future spouses 
can not or do not know how to write, another person shall sign the record at their 
request. | 

— Art. 18. The record must express: — . 
| (1) The Christian and surnames of those who wish to be married. . 

| (2) Their respective ages. | : 
(3) Their nationality, domicile, and place of birth. . | 
(4) Their profession. : .
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(5) The Christian and surnames of their parents, with their natiogwality, profession, Cy 

and domicile. . | | a - od 

(6) Whether either of them has been previously mairied, and, in such case,the —. ! 

Christian and surname of the previous spouse, the place of the marriage, and the | So 

cause of its dissolution. | | | _ : an 

Art. 19. The future spouses must at the same time produce— | OO ! 

(1) The certificates of their birth. | | 

(2) In case of a previous marriage of either of them, the certificate of death of | | 

the previous spouse. a : 7 -_ | 

(3) A copy, duly legalized, of the judgment annulling the previous marriage of we 

either or both the future spouses, as the case may be. _ 

(4) The authentic declaration of the persons whose consent is required by the law, on 

if not given verbally at the time, or the permission of the judge, when required. | 

The parents or guardians who give their consent before the public office shall sign | : 

the record referred to in article 17, and if they can not or do not know how to write, | 

one of the witnesses shall sign it at their request. | : | 

The future spouses, whose original domicile is not in the republic, must also pro- D0 : 

duce a certificate of their civil status in that domicile. Be 

(5) Two witnesses, who, from their knowledge of the parties, shall declare that | 

they believe them qualified to contract matrimony. — os - ! 

Art. 20. If the certificates mentioned in the preceding article should be found on | | 

_. the register of the public officer who officiates at the marriage it shall be sufficient to | | 

: refertothem. 
| 7 oO 

Art. 21. In case of the non-existence of the certificates, or when the inscription on a | 

the register shall have been made under false names or as of parents unknown, these | 

facts may be proved by the other modes of proof admitted in this code. _ | | 

Art. 22. The record referred to in article 17 having been duly completed the public - 

| officer shall publish it on the outer door of his office during eight days. If the future So 

spouses have different domiciles the public officer before whom the proceedings shall ee | 

be taken shali remit a copy to the public officer of the other domicile so that he may 7 

- make an identical publication. If the domicile of the future spouses, or of either of | 

them, shall have been changed during the six months next preceding the publication | 

such publication shall also be made in the previous domicile. . . RO 

. Art, 23. The public officer who receives for publication records remitted from ee 

another place must, at the expiration of the term of publication, make a record of : 

such publication, and shall remit a certificate thereof and of any notice of opposi- a 

‘tion or of there being no opposition to the public officer before whom the marriage is : 

to be celebrated. - . oo 

oe Art. 24. The marriage can not be celebrated until the expiration of the third day | 

next after the last day of the publication. If, on account of the domicile of the | 

contracting parties, the publication shall have been made in various places, the pub- oo 

| lic officer can not proceed to the celebration of the marriage without having received oe 

the certificates referred to in the previous article. | | 

Art, 25. The publication shall be considered as not having been made if the mar-— | 

riage should not be celebrated within one hundred days. ae 

: CHAPTER 6.—Of opposition. oo. OS 

Art. 26. The only grounds of opposition which can be alleged are those which are © ) 

established in this code. | | 2 

~ The opposition which is not based on the existence of any of those impediments ! 

| shall be summarily rejected. | | 

Art, 27. The right of opposing the celebration of a marriage by reason of the im- Co 

- pediments established in Art. 9 appertains: . | | : me 

(1) To the husband or wife of the person who wishes to contract another marriage. 

| (2) To the relatives of either of the future spouses within the fourth degree of - | : 

: consanguinity of affinity. : | : 

; (3) To the guardians or curators. : 

(4) To the public minister, who must oppose the marriage whenever those impedi- 2 

ments become known to him. | | | : 

Art. 28. If a widow wish to contract matrimony contrary to the dispositions of | : 

article 99 the relations in the degree of succession of the deceased husband shall be : 

entitled to oppose the marriage. | | A 

| Art. 29. The parents, guardians, or curators may also oppose the marriage on the i 

ground of the want of their consent. ~ | : 

~~ Art. 30. The parents, guardians, or curators must express the reasons of the oppo- 

-gition; but the parents shall be exempt from this obligation in the case of a son under | | 

eighteen years of age, or of a daughter under fifteen, except when such son or daugh: | 

ter is in the actual enjoyment of his or her property. ! 

| The opposition can only be founded: | | ,
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(1) On the existence of one of the impediments established in article 9. . (2) On the existence of contagious disease in the person who intends to marry the - “minor. . : 
oo (3) On the dissipated or immoral conduct of such person. 

(4) On the fact that such person has been condemned for the crime of robbery, lar- | ceny, swindling, or any other crime punishable with more than one year’s imprison- ment. | 
(5) On the want of means of subsistence and of aptitude for acquiring the same. | | Art. 31. The opposition may be declared immediately after the initiation of the | proceedings for the marriage and up to the time of its celebration, a Art. 33. The opposition may be declared verbally or by writing, expressing: . : (1) The Christian and surname, age, civil status, profession, and domicile of the . person opposing. . : . 
(2) His relationship to either of the future spouses. | SS oF (3) The impediment on which the opposition is founded. . (4) The reasons for believing in the existence of the impediment. : (5) Whether or no there are documents proving the existence of the impediment, : and the references thereto. | . | | When the opposition is declared verbally the public officer shall draw up a state- _ ment of the facts which must be signed by the opposer and by two witnesses, if he is unable to sign his name. When the opposition is declared in writing, it shall be . . transcribed into the minute book with the same formalities. 

. Art. 34, If the opposer have any documents, they must be produced at thesame * time; if he have none in his possession, but has had notice of them, he shall state : ; where they are and give a list of them. | 
: Art..35. The opposition having been duly recorded, notice thereof shall be given : to the future spouses by the public officer who is to celebrate the marriage. If either or both of them shall admit the existence of the legal impediment, the Sos public officer shall record that fact and shall not celebrate the marriage. a Art, 36. Should the opposition be declared before a public officer not in the place where the marriage is to be celebrated, he shall, within twenty-four hours, remit to - | the public officer of such place a copy of the minute of opposition together with the - documents produced. | 

Art. 37. If the opposition should not be founded on any legal impediment, the pub- a lic officer before whom it is declared shall reject it and record the fact. | . Art. 38. If the future spouses shall not acknowledge the existence of the impedi- - ment, they must make a declaration to that effect to the public officer within three | days next after the day of the notification and the public officer shall record the fact . and remit to the civil judge an authorized copy of all the proceedings, with the doc- : uments presented, and the celebration of the marriage shall be suspended. 
Art. 39. The civil tribunals shall investigate and decide summarily with fiscal cita- tion on the opposition declared, and shall remit to the public officer a legalized copy of the jndgmeht. a - Art. 40, The public officer shall not celebrate the marriage until final judgment re- | . jecting the opposition. . oo | If the judgment declare the existence of the impediment on which the opposition — 7 is founded the marriage can not be celebrated; in either case the public officer shall note the disposing part of the judgment in the margin of the minute of opposition. Art. 41. If the opposition be rejected its author, not being a relative in the ascend- ing scale, or the public minister, shall pay to the future Spouses @ compensation to be ee fixed at the discretion of the tribunal taking congnizance of the-matter. _ . ° cs Art. 42, Any person may denounce the existence of any of the impediments estab- - — lished in article 9. | a oo | 
Art. 43. The denunciation having been formally made, the public officer shall re- | mit it to the civil judge, who shall submit the same to the fiscal minister, and the - latter shall within three days declare opposition or state that he considers the denun- uo ciation to be unfounded. . . 

CHAPTER 7.—Of the celebration of the marriage. | 

Art. 44. The marriage must be celebrated before the public officer in the civil reg- - ister in his office, publicly, the future spouses, or their proxies in the case provided a for by article 15, appearing personally, in the presence of the witnesses and with the. 
formalities prescribed by this law. 

. If either of the future spouses should be unable to attend at the office, the marriage may be celebrated at his or her place of abode. 
. Art. 45, There must be two witnesses present if the marriage be celebrated in the _ Office, and four if it be celebrated in the place of abode of either of the spouses. | Art. 46. When celebrating the marriage the public officer shall read to the future | 7 spouses articles 55, 56, and 58 of this law, shall receive from each of them personally
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and successively the declaration that they wish to take each other as husband and . ! 

wife, and shall declare in the name of the law that they are joined together in matri- ; oy 

mony. | , | | : | | 
The public officer can not offer any opposition to the spouses, after declaring their oo 

consent before him, receiving at the same time.and place a blessing on their union an 

from a minister of their church or religion. | OT os 

Art. 47. In the record of the celebration of the marriage there shall be entered: _ SO 

(1) The date of the ceremony.» a | | 

- (2) The Christian and surnames, age, profession, domicile, and place of birth of the ae 
contracting parties. ce | 

(3) The Christian and surnames, profession, domicile, and nationality of their re- So 
spective parents, if they are known. | Do 

(4) The Christian and surname of the predeceased husband or wife of either of the | oo 
- parties. | | | 

7 (5) The consent of the parents, guardians, or curators, or the sanction of the judge 
when required. . 

(6) The publication of the marriage and its date. , ° a 

(7) The statement whether or not there was opposition and its rejection. 

| (8) The declaration of the contracting parties that they take each other for hus-_ So 
pand and wife, and that of the public officer that they are united in the name of the | _ 
aw. . - | 

(9) If the contracting parties have natural children, the acknowledgment that ! 
they are legitimized by the marriage. . . cd 

(10) The Christian and surnames, age, civil status, profession, and domicile of the Se 

— witnesses. a | | , | | 

(11) If the marriage be celebrated by proxy, the document shall be filed inthe ==. 

office, and its date and the name of the place where and of the notary or public offi- | 

cer before whom it was executed shall be mentioned in the record. | 

| Art. 48. The record of the marriage shall be drawn up and signed immediately by po 

all those who take part in the ceremony, or by others at the request of those who are . 

unable to sign their names. 
- Art. 49. The declaration of the contracting parties that they take each other as Do 

husband and wife can not be made subject to any condition whatever. : 

Art. 50. The chief of the civil register office shall deliver to the spouses a legalized | 
copy of the record of the marriage. : a 

_ Art. 51. The public officer can not refuse to celebrate a marriage except for the et 
causes established by this law, and he must not celebrate it when the documents | | 
produced show that there is any impediment to the marriage. In case of any such o 
refusal, he shall record the reasons upon which it is founded, and shall deliver a oo 
certificate thereof to the persons interested, who may apply for relief to the civil ae 
judge if they consider the refusal unfounded. oo | oo 
"Art. 52. The public officer shall dispense with all or any of the formalities which | : 
ought to precede the marriage and shall proceed to celebrate it, when it is shown _ oe 
by a medical certificate, or, in default of this, by the evidence of two witnesses, that | 
one of the future spouses is in danger of death, which fact shall be entered on the . 
record. When there is danger of death, the marriage in articulo mortis may be cele- | 
brated before any judicial fanctionary, and he shall draw up a record of the celebra- a 

| tion and shall state therein the circumstances mentioned in sections 1, 2, 3, 4, 5, 8, My 
9,10 and 11 of art. 47, and shall remit the record to the public officer in charge of the me 
civil register in order that it may be protocolled. 

- Art. 53. In the cases provided for by the preceding article the record of the cele- a 
braiion of the marriage shall be published during eight days in the form established | NS 

by article 22. | | 
Art. 54. All the documents referred to in this law shall be copied into books bound | 

and paged, without prejudice to any other formalities established by the laws of | 
‘the civil register. | 

| CHAPTER 8.—Rights and obligations of the spouses. | | | 

Art. 55. The spouses are obliged to be faithful to each other, but the unfaithfulness So 
of one of them does not justify that of the other. The unfaithful spouse may be mo! 
sued in an action for divorce without prejudice to the proceedings authorized by the vg 

| penal code. | | OO , | 
Art. 56. The husband must live in the same house as his wife, must provide her © | 

with all necessaries, and must exercise all the acts and actions to which she is en- 
titled, and must pay all her necessary judicial expenses, even if she be accused oe 

- eriminally. Should the husband fail in any of these obligations the wife has the — 
right to demand judicially the necessary alimony and the indispensable costs of the | - 
legal proceedings. | : | : _ | 

. Art. 57. When there is no marriage settlement the husband is the legitimate oo
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manager of his own and his wife’s property, whether acquired previously or subse- 
| quently to the marriage. 

Art. 58. The wife must live with her husband wherever he may choose to fix his 
|. residence. If she fail in this obligation the husband may ask for the necessary 
| judicial measures and may refuse to maintain her. The tribunals having cognizance 

of the cause may exempt the wife from this obligation when its fulfillment would 
_ endanger her life. | | | 

| Art. 59. The wife can not be party to a suit, either by herself or by attorney, 
- | without the special license in writing of the husband, excepting in cases in which 

_ this code presumes the authorization of the husband, or does not require it, or only 
requires a general or judicial authorization. | 

Art. 60. Nor can the wife, without the license of her husband or a power of attor- 
a ney from him, enter into er cancel any contract, or acquire property or shares, 

whether of an onerous or lucrative character, or dispose of or charge his property, or 
oo contract any obligation, or release any obligation in his favor. 

Art, 61. It is presumed that the wife is acting by her husband’s authority if she 
: exercise publicly any profession or industry, such as directress of a college, school- 

mistress, actress, etc., and in any such case it. is understood that she has her husband’s 
authority for all the acts or contracts relating to her profession or industry in the 
absence of any protest by him, announced publicly or notified judicially to the per- 
sons with whom she may have entered into a contract. The husband’s authority is 

. also presumed for the ready-money purchases made by the wife, and for the purchases 
a on credit of articles intended for the ordinary consumption of the family. : 
- Art, 62. The husband’s authority is unnecessary in suits between him and his wife, 

or for defending herself if criminally accused, or for making or revoking her will or 
Bo for administering the property reserved to her by the marriage settlement. 

| Art. 63. The wife and the husband and their heirs are the only persons who can 
| protest the nullity of the wife’s acts and engagements for want of the husband’s 

: license. | | 
: Art, 64, The authority of the judge of the domicile shall be sufficient for the wife 
So when her husband is mad or when his place of abode is unknown, in the cases men- 

tioned in article 135 of this code as regards the acts which unmarried minors can not 
. execute, a 

_ Art. 65. The tribunal having cognizance of the cause may supply the authorization 
of the husband when he is absent or incapacitated from giving it and in the special 

, cases provided for by this code. : . | 
— Art. 66. The husband may at his own discretion revoke the authorization which 

| he may have given to his wife, but such revocation shall not have any retroactive 
effect against a third party. | 

a Art. 67. The husband may ratify generally or specially the acts of his wife which | 
a he may not have authorized. The notification may be tacit, through acts of the 

husband which manifest unequivocally his acquiescence. | | 
: Art. 68. The acts and contracts of the wife unauthorized by the husband, or author- 

ae ized by the judge against the will of the husband, shall only bind her own property, —_- 
- if, in the former case, their rescission shall not have been asked for, but they shall 
— not bind the joint property or the husband’s property, except to the extent of the 
oo benefit which the husband and wife jointly or the husband alone may have derived 
7 therefrom. . a 

CHAPTER 9.—Of divorce. — | . 

Art. 69. The divorce authorized by this code consists only in the personal separa- 
po tion of the spouses, without the dissolution of the matrimonial bond. 
- * Art. 70. The right of asking for a divorce from a competent judge can not be re- 
i nounced by the marriage settlement. | | 

. | Art. 71. There is no divorce by mutual consent of the spouses. They. will not be 
| treated _as divorced without a decree by a competent judge. 

| Art. 72, The following are the causes of divorce: 
(1) Adultery of the wife or the husband. oe, 

> (2) Attempt by one of the spouses against the life of the other, whether as princi- 
pal or accomplice. | 

(3) The provocation of one of the spouses by the other to commit adultery or any 
- other crime. | 

(4) Crnelty. | | 
(5) Serious wrongs; in estimating the gravity of the wrong, the judge must take 

. into consideration the education, social position, and other circumstances of the case. 
(6) Bad treatment, which, though not serious, is so frequent as to make the conju- 

. | gal life intolerable, | 
(7) Voluntary and malicious desertion. ae 
Art. 73. At any time after the institution of the suit for divorce or previously in 

cases of urgency the judge may on tho application of either party decree the personal
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separation of the married couple and placing of the wife in some respectable house 

withiu his jurisdiction, and he may make an order for the care of the children in ac- | oo 

cordance with the prescriptions of this code, and for alimony for the wife andforthe -  — | 

children who do not remain in the custody of the father, and also for the wife’s nec- ! 

essary legal expenses in the suit. SO | | oO ! 

“Art. 74. If either of the spouses be under age a guardian ad litem shall be ap- | | 

pointed, who shall be named by the minor, or, in default thereof, by the judge. | | | 

Art. 75. Every kind of evidence shall be admitted in this suit excepting that.of the ne 

husband and wife. | _ : 4 

Art. 76. The suit for divorce shall be at an end and the effects of any decree for 

divorce which may have already been pronounced shall cease when the spouses be- on : 

come reconciled subsequently to the acts which justitied the proceedings or were the | 

ground for the divorce. The law presumes reconciliation when the husband cohabits OS oe 

with the wife after having left the habitation common tothem. The reconciliation 

restores the state of things which existed previously to the institution of the suit. a 

CHAPTER 10.—Lffects of the divorce. 

Art. 77. The husband and wife having been separated by a decree for divorce, they - ” 

may reside where they respectively think convenient, even though it be abroad, but Go 

the chilren in the care of either of them must not be taken out of the country with-— | 

out the leave of the judge of the domicile. | . | | 

~ Art. 78. If the wife be of full age she may exercise all the acts of civillife. Hither : 

of the spouses who may be under age shall be subject to the prescriptions of this 

code relative to minors emancipated. : an | | 

Art. 79. If during the suit the conduct of the husband should give rise to fear of | 

the fraudulent disposal or the wasting of the matrimonial property, the wife may Be a 

-. ask the judge of the cause to have an inventory of it made and to place it in charge 

| of another administrator, or that the husband may give security for its value. When . . 

| the decree for divorce has been pronounced, the spouses may ask for the division of — 

the matrimonial property in accordance with the provisions contained in this code os 

under the title of ‘‘conjugal partnership.” a 

Art. 80. The innocent spouse who has not been the cause of the divorcemay revoke _ 

- ¢he donations or advantages which he or she may have made or promised by the  — | 

matriage settlement to the other spouse, whether to take effect in his or her life-time SO 

or after his or her decease. — . . | 

Art, 81. The children under five years of age shallremaininchargeof the mother. oe 

Those above that age shall be delivered to the spouse who, in the opinion of the _ oe 

judge, shall be the most eligible for educating them, unless either the husband or | 

the wife can allege a preferential right to have them. . ae 

Art. 82. If either of the spouses shall, in consequence of a criminal accusation by. po 

the other, have been condemned to imprisonment, reclusion, or banishment, none of . 

the children, whatever their ages may be, can go with the spouse who has to undergo | | 

such punishment, except by consent of the other spouse. oO | 

Art. 83. Both the father and the mother shall remain subject to their obligations oe 

towards their children, no matter which of them may have given cause for the 

divorce. : | a vo | 

_ Art. 84. The husband who may have given cause for the divorce must contribute oe 

to the subsistence of his wife, if she have not sufficient means of her own. The judge _ 

shall decide on the sum to be paid and the manner of payment, according to the cir- . 

cumstances of the case. sO 

Art. 85. The spouse who shall have given cause for the divorce shall, if it be , 

absolutely necessary, have the right to have the necessary means of subsistence pro- oe 

vided by the other who has the means of providing the same. oe | mo 

| CHAPTER 11,—Of the dissolution of the marriage. : | | J! 

Art. 86. A valid marriage is not dissolved except on the death of one of the spouses. 

Art. 87. Although a marriage can be dissolved according to the laws of the country Se, 

| in which it was celebratcd it shall not be dissolved in the Republic except in conform- : | 

ity with the preceding article. : —_ . | 

Art. 88. ‘he presumed death of the absent or missing spouse does not enable the . 7 

- other to centract a new marriage. Until the death of the absent or missing spouse | oe 

has been proved the marriage is not considered as dissolved. | 7 | 

_ CHAPTER 12.—Of the nullity of the marriage. a 

| Art. 89, The marriage is absolutely null which has been celebrated with anyofthe . 

‘{mpediments established in sections 1, 2, 3, 4, 5, and 6 of article 9, and the declara- 

tion of its nullity may be demanded by the spouse who was ignorant of the existence |
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, = of the impediment and by those who might have opposed the celebration of the mar. riage. , 

Art 90. The marriage is nullable— | 
| (1) When it was celebrated with the impediment established in section 4 of arti- cle9. The nullity may be demanded by the incapable spouse and by those who on his or her behalf might have opposed the celebration of the marriage. The nullity can not be demanded after the incapable spouse or spouses shall have attained the | legal age, nor whatever may be the age, when the wife shall have conceived. (2) If the marriage was celebrated with the impediment established in section 7 of. article 9, the nullity may be demanded by those who might have opposed the mar- riage. The nullity may be demanded by the incapable spouse upon recovering | 

reason unless the marital life shall have continued, and by the other if he or she was - ignorant of the incapacity at the time of the celebration of the marriage and shall not have continued the marital life after knowing of the incapacity. | (3) When the consent is affected by any of the vices mentioned in article 15, the : . _ nullity can be demanded only by the spouse who has suffered from the error, fraud, or violence. The right of action is extinguished if the cohabitation continued in the husband’s case for three days, and in the wife's for thirty days, after acquiring knowl- : edge of the error or fraud or after suppression of the violence. oe 
(4) In case of the impotence, absolute and manifest, of one of the spouses, previously _ to the celebration of the marriage, the right of action appertains exclusively to the other spouse. 

| Doe Art. 91. The action of nullity of marriage can be instituted only during the life-time of both the spouses ; nevertheless, one of the spouses may at any time take proceed- os ings against a second marriage contracted by the other spouse, and if the opposition S be on the ground of nullity of the former marriage this shall be first adjudicated oo, upon. ae | , ‘Art. 92. The marriage celebrated by the spouse of an absent person with presump- —_ = | tion of death can not be impugned except by proving the existence of the absent a person. | | 
: . CHAPTER 13.—Effects of nullity of marriage. 7 | . 

| Art. 93. If the null marriage was contracted in good faith by both spouses it shall produce up to the day on which its nullity is declared all the effects of a valid marriage, not only in relation to the persons and property of the spouses but also in relation to the children. : | : In such case the nullity shall have the following effects only: 
(1) As regards the spouses, all the rights and obligations produced by the marriage shall cease, excepting only the reciprocal obligation of providing maintenance when _ : necessary. | | ; 
(2) As regards the property, the effects shall be the same as if one of the spouses : had died, but untilthe death of one of them the other shall have no right to the advan- tages or benefits granted by the marriage settlement to the survivor. | . (3) As regards the children conceived during the putative marriage, they shall be considered as legitimate, with the rights and obligations of the children of a valid marriage. 
(4) AS regards the natural children, conceived previously bat born subsequently to | the putative marriage between the father and mother, they shall be legitimatized in | the same cases as those in which a subsequent valid marriage produces that effect. : : Art. 94, If there was good faith on the part of one of the spouses only, the marriage shall, up to the day on which the nullity is declared, also produce the a effects of a valid marriage, but only as regards the spouse of good faith and the chil- _ dren. | es So a The nullity in this case shall have the following effects : . ee | (L) The spouse of bad faith can not require maintenance by the spouse of good 7 faith. —— 
(2) The spouse of bad faith shall have no right to any of the advantages granted . to him or her by the marriage settlement. 

. (3) The spouse of bad faith shall not have any paternal or maternal rights over the | children, but the obligations towards them shall continue. - 
: Art. 95, If both spouses contracted the marriage in bad faith it shall not produce any civil effect whatever. 

Tn such a case the nullity shall have the following effects: : - (1) The union shall be reputed as concubinage. , 
. (2) As regards the property, the effect shall be the same as in the case of the dis- _ solution of a partnership de facto, the marriage settlement being void and of no effect. | : 7 (3) As regards the children, they shall be considered as illegitimate and in the class a in which they are placed by the impediment which causes the nullity,
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Art. 96. Bad faith of the spouses consists in the knowledge that they had or ought. 

to have had, on the day of the celebration of the marriage, of the existence of the | 

impediment which causes the nullity. oo 3 | an - 

Ignorance or error. of law does not constitute good faith. Nor does ignorance or a 

~ error of fact, which is not excusable unless the error was occasioned by fraud. / 

Art.97. The spouse of good faith may sue the spouse of bad faith, and third | - 

parties who may have provoked theerror, for compensation for losses and damages. an 

Art. 98. In all the cases mentioned in the preceding articles, the nullity does not | 

prejudice the rights acquired by third parties who in good faith may have entered | 

into contracts with the supposed spouses. | Bo 

| CHAPTER 14.—Of second or subsequent nuptials. , wee 

7 Art. 99. The wife can not remarry for ten months after the dissolution or annul- 

ment of the marriage, except she was then enceinte, in which case she may marry at 

any time after the birth of her child. So : 

| . Art. 100. A widow who marries in contravention of the preceding article shall lose | 

the legacies or other benefits given to her by her deceased husband’s will. | 

Art. 101; The widow who, having children under age in her custody, shall contract : 

a second marriage must ask the judge to appoint a guardian for them. Should she ‘ 

- not do go she will be held responsible to the full extent of her property for any pre-. 

judicial results to the interests of her children. The same obligation and responsi- Se 

bility extend to her second husband. | a 

CHAPTER 15.—General provisions. | | 7 oo 

Arts. 102 to 104. Marriages celebrated after this law comes into operation shall be aa 

proved by the record referred to in article 47 or by a certificate thereof, but when tho CO 

register has been whelly or partially destroyed or is incomplete, or when the record | | 

has been omitted by the public officer, other modes of proof are admissible. 

"Art. 105. A decree deciding that a record has been destroyed, lost, or omitted must 

be communicated immediately to the public officer to be transcribed into a supple- 

mentary register. eos 7 _ | oo 
Art. 106. If the destruction, falsification, or loss of a record of marriage should lead 

to a criminal act, the decree establishing the marriage shall be inscribed in the reg- oS 

ister of civil status and shall supply the place of the record. _ | 

: Art. 107. The possession of civil status can not be invoked by the spouses or by es 

third parties as sufficient proof when it is a question of establishing the married status | 

or of claiming the civil effects of marriage. When there is possession of status and 

the record required by article 47 is in existence, the non-observance of the prescribed | 

formalties can not be alleged against its validity. , : So | 

Art. 108. The jurisdiction in and decision of causes on divorce or nullity of mar- : 

riages celebrated either before or after this law comes into operation belongs to the : 

civil courts. | , a | a 

Art. 109. When it is a question of a marriage celebrated previously to this law, and = 

the action of nullity shall be founded on an impediment, the provisions of this law a 

shall apply to the case, but if the action be founded on a defect of form the canon " | 

law shall apply. . | | oo, | . re 

| Art. 110. The action of divorce and nullity of marriage must be instituted in the 
domicile of the spouses. If the husband have no domicile in the Republic, the — 

action may be instituted in the last domicile which he may have had in it, if the oo : 
marriage was celebrated in the Republic. : | " 

Art. 111. Every decree on divorce or nullity of marriage shall be communicated by om 

the judge immediately after it comes into force to the public officer in charge of the ans 

register, so that it may be noted in the margin of the record of the marriage if it 
- was celebrated subsequently tothislaw, or in a special register if ceiebrated previ- | 

ously. | | | | 
Art. 112. In the capital of the Republic and in the national territories the functions 

hereby conferred on the public officers shall be fulfilled by the persons in charge | | 
| thereof, and where there is no register, by the judicial authority of the district. 

Art. 118. The officer of civil status who shall not make the publication of the mar- a 

riage in the prescribed form, or who shall make it without the required declaration | , 
and documents, shall incur a fine of $50 to $200. | | en 

Art. 114. The public officer who celebrates a marriage without the prescribed pub- . 
lication, except as mentioned in article 51, shall incur a fine of $200. ee | 

Art;-115. The public officer who celebrates the marriage of a minor without the _ 
necessary consents shall be punished by imprisonment for one to three months and : 
by the loss of his office, and he who celebrates a marriage knowing that an impedi- 
ment exists which may beacause of the nullity thereof shall be punished by impris- | | 
onment for twelve months to two years,
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Art. 116. The contravention by an officer of the civil registry of any of the other 
provisions of this law shall be punished by a fine of $100 to $500. : oo 

a Art. 117. The spouse who may have contracted marriage knowing of the existence 
- of any of the impediments mentioned in article 9, and which may have produced the 

nullity of the marriage, shall be responsible to the other for damages and interest, 
without prejudice to any criminal proceedings. If the pecuniary loss can not be fixed, 
the judge shall estimate the moral injury at a sum of money proportioned to the cir- . 

| cumstances. | - . 
Art. 118. The ministry, pastor, or priest of any religion or sect who shall celebrate 

| a religious marriage without having seen the record referred to in article 47 shall be 
subject to the responsibilities established by article 147 of the Penal Code, and if he : 
hold any public office he shall be dismissed therefrom. _ . 

— Art. 119. The application of the penalties established in the foregoing articles shall 
- be asked for by the public ministry from the judge having jurisdiction in the matter. , 

Art. 120. All the provisions of the code relative to sacrilegious children are repealed. 
| Those who are now called sacrilegious children shall be affiliated actording to the 

civil prescriptions remaining in force. — Oo 7 
| Art. 121. The public registries, which, according to article 80 of this code, were to 

be created by the municipalities, shall be created by the respective legislatures. 
| _ Art. 122. Article 263 of this code is amended as follows: Legitimate affiliation shall 

be proved by the inscription of the birth in the civil register, when it exists, and 
otherwise by the inscription in the parish register, and by the inscription of the mar- | 

' . riage in the civil register from the time when this law comes into force and in the 
parish registers previously. In default of any such inscription, or when it shall have 
been made under false names or as of parents unknown, the legitimate affiliation 
may be proved by any other mode of proof. 

Art. 123. The widower or widow who, having children by the previous marriage, | 
marries again, is obliged to reserve to the children of the previous marriage, or to 
their legitimate descendants, the property to which they are entitled by will or in- 
testacy, retaining only the usufruct of the property during his orherlife. | : 

| Art. 124. The obligation of such reservation ceases if, on the death of the father or 
mother who contracted the second marriage, there do not exist any children or their . 
legitimate descendants, even though they may leave heirs. . _ 

| - Mr. Vilas to Mr. Blaine. — | 

a No. 262.] LEGATION OF THE UNITED STATES, | 
| Buenos Ayres, August 12, 1889. (Received September 21.) — | 

co Siz: The indirect colonization of the vacant lands of this country by | 
a means of the concession of great tracts for the formation of colonization | 

societies under the law of 1876 not having given the satisfactory re- 
| sults expected, and the tide of immigration not abating, the executive 

: power submitted to the National Congress on July 29, 1889, a project 
of a law for the division of 750,000,000 acres of government land in the 

- territory of Chubut into small holdings of 500 to 1,000 acres each, to be | 
< gold directly to agricultural families at prices varying according to the | 
L classification of the land, and ranging from $1 to $3 (national money) 

| per hectarea, equal to about 24 acres. It is proposed to divide the | 
whole area of territory indicated into ten sections, one of which is to be 

| allotted to Argentine settlers and the others respectively to the differ- 
ent nationalities of Europe supplying immigration to this country. 

| In view of the facts that the immigration of the first six months of. 
«1889 has been 126,000 against 155,000 during the whole of 1888, and 
that much of the government land has passed into private hands under 

| the above-cited law of 1876, this project will undoubtedly receive the 
oe legislative sanction. _ | 

| | Iam, ete, . | | 
: , | | - HENRY L. VILAS,
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. | Mr. Vilas to Mr. Blaine. | | , od 

No. 278.] _  LEGATION OF THE UNITED STATES, ee 
| Buenos Ayres, September 18, 1889. (Received November 4.) a 

 Srr: The financial system of this country is so complicated and the es 
official information regarding it so contradictory that it is extremely — : 
difficult to make an exact statement of the public debt of the Argentine. | 7 
Republic. | Oo | - | | mo 

: I send, however, certain tables taken from the recently published | 
_ report of Mr. Pedro Agote, president of the national public credit de- | 

partment of this Government, made. by him for use in the Paris Exhibi- a 

tion, which furnish the most complete and reliable exposition obtain- | 

able of the origin, condition, and amount of the active public debt of ee 

- this country at the end of 1888. By far the greater part thereof is pay- | 
able in gold and represents foreign capital, irrespective of classification 

| as “home” and “foreign.” a | a 
From this I take the following statement of the debt on December | 

31, 1888: : | | en 

National debt... 22. --- wee ce een e ween wee cece sew ne teewes cee eeecnncce $336, 341, 442 
Provincial ... 22. coo ecw ce ee cece cee ens cece ne ween cece emcees ceeenee 213, 682, 252 
Municipality Buenos Ayres debt....-. .20. 522-22 eee ee cee ee ec cee ee eeee 24, 044, 752 | | 

Total December 31, 1888...--- 2. eens cece ee cece eee ee eee eee 574,068,446 > - 

A comparison of this amount with the amount of debt at the end of | . 
~ 1886, also taken from Mr. Agote’s work, shows an increase of nearly 

| 100 per cent. in two years as follows: Oo | 

| Debt December 31, 1888 ... 22... 222 cece cece ween cree e eee cence eeceee $574, 068, 446 
“Debt December 31, 1886 ...-.....-2- e-ee eeeeen cece eeee eee ee ceeeee ceee 296, 821, 379 

Increase 22 oe ce cee ewe ee cece cece cree cece cone ween cee eee cneec tees 277, 247, 067 cane 

The chief factor in the growth of the indebtedness, according to the | 
same authority, is the free banking law of November, 1887, since on | 

- this head alone the nation had issued at the end of 1888, $137,544,782, 
in 44 per cent. gold bonds, and nearly all the provincial loans since 1886, 
have been contracted to start so-called free banks. | 

| Under this law the nation issues gold bonds to the amount of issue | 
allowed each bank, 85 per cent. of the par value of which is paid in gold | 
by the bank, and inconvertible notes are delivered by the controlling” | 
department to the bank for issue to the amount of the par value of the | an 
bonds, which bonds are deposited with and held by the public credit a 

| office as guaranty for the respective note issues; and the law further | 
provides that all gold paid therefor by the banks shall be held by the « 
nation for two years from January 1, 1888, then to be applied to the ex- | 
tinguishment of the foreign debt, especialiy such as bears most heavily 
on the treasury. Notwithstanding this list provision,in November, | | 

1888, $7,000,000 of this gold fund were used to take up the so called 
_hard-dollar bonds, and during the last few mouths twenty-one millions | : 

| more were sold through the national bank to the market, to arrest the - ! 
depreciation of the forced paper currency. In view of these facts, itis | 
evident that to the above amount of the national obligation should be— et 
added a considerable portion, at least, of the note issue remaining un- | 
covered by public funds. | . | 

To ascertain the total indebtedness of the nation there should be con- | 
sidered, also: First, the gbligation represented by the government guar-
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oe anty of the mortgage bonds, or cedulas, issued by the national and pro- 
| | vincial hypothecary banks, the issue of which is estimated at this date 

| at $500,000,000 paper money. Second, the railway and other govern- 
| ment guaranties. 

The above amounts have been much increased since January 1, 1889, 
| the issue of gold bonds under the banking law since then amounting to 

about $13,000,000, implying also a corresponding increase of the paper 
issue. | | oe 

I am, ete., 
: | | Henry L. VILAS. | 

. | [Inclosure in No. 278. ] | | 

Amounts of inconvertible notes issued under free bank law of November, 1887, in the Argen- 
tine Republic. 

| Amounts inscribed: | . 
: National Bank... 2. 0222. 122 eee eee cee cee eee cence eee eee eee ee = $41, 333, 333 . 

Buenos Ayres Provincial Bank...... ..2022. . ee ees eee ee eee eee eens «= 34, 436, 280 
Santa Fé Provincial Bank... 22. 2.2.0. . 2-2. cone cee ee ene cee wee 5, 000, 000 
Cordoba Provincial Bank... 22.22. 22 oe cee cee eee ce ee eee cee 4,000, 000 | 
Entre Rios Provincial Bank .-.. 2... 22.22 eee e ne ce eee wee eee wee 3, 000, 000 
Tucuman Provincial Bank... 2.2. 1.222. 22-22. oe eee ce eee cee eee eee 400, 000 

DO 212. ee eee cece ee ween cone eee e ence e cee ees tneeee eens acces 400, 000 
Salta Provincial Bank ...... 22-2. cee eee eee cee ee ne cece cee eee ne, 125, 000 

ae Santiago Estero Provincial Bank ....2. 22.22. 0.222. eee eee ee ene 2, 070, 000 
Deutsche Uebersee Provincial Bank ...... 2.2... ..2. 2-2 eee eee eee 1, 000, 000 
Cordoba Bank... 22... 2222 eee ce ene ce eee ce ene cee cee ew eee ee 4, 000, 000° 
Buenos Ayres Bank... ..... 222. eee cone ce eee ween ce eens ween cwcees 500, 000 
Mendoza Bank ..--.. 2.0. 20 ee ee ee cee cee wee ce eee wees ee eee 3, 000, 000 
La Rioja Bank 2... 2... eee cee w es ce cee cone paces cece cone tacenss 1, 045, 000 
Salta Bank .. 2. 2... eee ee cece ee cee cece coc ewe cee cece cena 4,813, 706 

Fresh issues granted: . i 
Buenos Ayres Provincial Bank..-...-...2222..5.--..--------------- 15, 563, 720 
Entre Rios Provincial Bank ... 22. 222-2. eee pee eee eee ne cee eee eee 5,500,000 

| Cordoba Provincial Bank....--. 2.22. cee eee wees cee cee eee wee eee 6,784, 935 
San Juan Provincial Bank...... 2.2. 22 cee cee ene ee ee cee eee oe 1, 658, 000 

| San Luis Provincial Bank ....2. 2-22. ee eee ee eee cen ene ee eee 602, 658 . 
- Catamarca Provincial Bank .... 222. oe ee ee eee cee ne cece eens 1, 193, 240 

. Corrientes Provincial Bank... 0.22. ioe eee cee cee eee cece eee 2, 119, 000 

| | Total 22020. cece cence cee ene cece cece ceceeececces ccccecerees. 437,544,872 

| Notk,—The above total is said to have been increased by. $13,000,000 since January 
os i, 1889, making about $150,000,000 at date September 18, 1889. 

> - . | | 

| | Mr. Pitkin to Mr. Blaine. 

| No. 12.) : LEGATION OF THE UNITED STATES, 
Buenos Ayres, November 20, 1859. (Received December 31.) 

Str: Referring to Minister Hanna’s No. 235, May 20, 1889, reciting 
certain embarrassments to citizens of the United States contemplating 

. marriage here and inclosing translation of the civil marriage law of this 
country of November 12, 1888, I have the honor to invite your attention 
to a new enactment herewith inclosed on the subject-matter, involving 

7 certain repeals and amendments whereby it will be seen that a certifi-
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| cate of birth or baptism, and in case of previcus marriage a certificate . 

of death, are no longer required and that a certificate of civil status is | 
likewise dispensed with. 7 | 

I am, etc., | JOHN R. G. PITKIN.. — 

.  [Teclosure in No. 12.) - 

- The new civil marriage law. 

Congress has amended the civil marriage law as follows: | ca 
| Article 1. The following clauses of the original act are hereby annulled: First - 

and second and the final paragraph of clause 4 of article 19, as also articles 20, 21, 22, 

23, 24, 25, 36,51, 113, and 114 of law No. 2393, dated November 12, 1888. : 

Art. 2. In clause 5 of article 19 of the said law the following words shall be inter- 

- polated after the word: ‘‘ declared” ‘‘on the identity and.” oe 

, Art. 3. Suppression shall be made of the reference made in articles 89 and 92 to the . 

fourth clause of article 9. - | 

Art. 4. Article 31 of the said law shall be modified as follows: ‘‘ Opposition must — 

| be.made in the presence of the employé who intervenes in the arrangements prior to . 

the celebration of the marriage.” . a 

Art. 5. The following shall be added to article 43: ‘incurring all the responsibil- : 

ity in case of malicious denunciation.” : ae - 

| ~ “Art. 6. Article 47 shall be modified as follows: ‘‘ If, in the opinion of the employé — : 

intrusted with the civil registry, the parties to be married are in a condition to be es 

married, the marriage shall be immediately celebrated, so that everything .be set | / 

° down in ‘one document, which shall moreover contain (1) the declaration of the a 

contracting partics that they wish to be married, and that of the employé intrusted | 

with the civil registry that the marriage has been celebrated in the name ofthelaw; . 

(2) the recognition by the contracting parties of natural issue, if any, to be legiti- 

‘matized by the marriage; (3) the name, age, estate, profession, and residence of such 

of the witnesses, if others than those who declared as to the suitability of the con- oe 

tracting parties; (4) the mention of the power, giving date and name of notary’ | 

before whom said power has been granted, in case of marriage by proxy. Said 
‘power shall be, moreover, registered in the bureau.” | BO | 

7 Art. 7. To article 47 the following shall be added: ‘‘In the case of the suitability 
of the contracting parties not being admitted, or of opposition or of denunciation, — - : 

the public employé shall suspend the celebration of the marriage until all such, ob- | 

- gtacles shall have been removed ; a statement to this effect should be made in writing , 

| aud acopy given to the interested parties if they require it, so that they may be on. 

enabled to apply to the Juez Letrado de lo Civil.” — : a — 

| Art. 8. The following, as a fresh article, shall be inserted after the preceding arti- a 

cle: ‘In the case of the preceding article the statement of the celebration of the 
marriage shall be made separately from that-of the previous arrangements, and shall, | 

moreover set forth (1) the date of the statement; 2) the name, age, profession, 

residence, and birth-place of the parties appearing; (3) the name, age, profession | | 

residence, and nationality of their respective parents, if known; (4) thenameofthe 

former deceased husband or wife, in the case of a previous marriage; (5) the con- 

sent of the parents, guardians, or that of the judge when necessary; (6) the mention oe 
of opposition, if any, and, if so, how such opposition was overcome.” 7, 8, 9, and 10 | 

are a repetition of the statements mentioned in article 6, that is, article 47 

amended. | . | 

Art. 9. Article 52 shall be modified, and the words ‘““and that they should manifest Oe 

the desire to recognize natural issue” shall be added after the word ‘‘ death.” Also, 
article 53, the words “ according to article 22” to be changed to ‘‘by means of no- : 
tices affixed to the doors of the bureau.” . 

Art. 10. Article 54 shall be modified as follows: ‘‘All the steps taken for the cele- 

bration of the marriage, with the exception of articles 39 and 43 in that which refers : 
to the substantiation of opposition, shall be made before the public employé, and 

shall be registered in bound books, without interfering with the other formalities | 

enforced by the civil registry act. The copy referred to in article 50 shall _be 
made on ordinary paper, which copy, as well as the copies of aJl matters pertain- 

ing to the celebration of the marriage, and not requiring a stamp, shall be made , 

gratis.” rs , 
. Art. 11. This law shall come into force from the first day of December of the cur- 
rent year. oe 

Art. 12. Let this be laid before the Executive. : mo 
_-* 'Phe President has already promulgated this law, to understand which all interested , 

, parties must secure a copy of the original act. _ | oo | :
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| | Mr. Lawton to Mr. Bayard. | : 

| | | | [Extract.}. | | | Se 

| ~~ Nov 114.) LEGATION OF THE UNITED STATES, . 
| | Vienna, February 1, 1889. (Received February 18.) | 

Siz: On the 30th ultimo (January) it became my duty to announce 
s to the Department the sudden death of the Crown Prince of Austria- 

Hungary by a cable dispatch as follows: 

; Crown Prince of Austria died suddenly early this morning in bed. So 

As soon as the rumors regarding this important event reached this 
_ Jlegation—about 2 o’clock p. m. of that day—I made a personal call, ac- 

a companied by the secretary of legation, at the ministry of foreign 
- affairs. At avery early hour in the morning of the dist of January, 

: I received the response of the Secretary of State as follows co | 

Express through appropriate channel the deep sorrow of the President and people 
—_ -of the United States by reason of the great bereavement suffered by Tis Majesty and 

the people of Austria-Hungary in the death of the Crown Prince. a 
. | po BAYARD. | 

. his message of condolence, accompaned by a note from this legation, 
| I handed personally to the ministry of foreign affairs at the earliest 

hour practicable. The message and visit were received with evident 
| | emotion and grateful recognition, both as to the tone and promptness 

by which they were characterized. | 
As the deceased Crown Prince was the only son of the Emperor, and 

| the former left no son, the succession devolves upon Archduke Carl 
Ludwig, the brother of the present Emperor, and only one year or 

| two younger, and then upon his sons. | | a a 

—_ Tam, etc., - | a 
oe | a | oA RR LAWTON, 

7 | Mr. Lawton to Mr. Bayard. a 

| ‘No. 115.| - LEGATION OF THE UNITED STATES, 
| -— Vienna, February 5, 1889. (Received February 25.) | 

- Siz: In my dispatch No. 114, of February 1, 1889, I had the honor 
to make known to the Department that on receiving the cable dispatch 

expressing the sorrow and condolence of the President and people of 

| the United States at the death of the Crown Prince of Austria-Hun- 
gary I had communicated it by a note to the imperial and royal min-
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: istry of foreign affairs and had made a personal visit to the minister 

at the same time, as well to secure the more prompt delivery of the note — 7 

. as to give verbal expression to the feelings of this legation. I now. | 

have the honor to send herein translation of the reply of Count Kal- 

-.- noky, dated February 2, 1889. a | ne 

i ITam,ete, | | | | 

| | | | | A. R. LAWSON. Se 

a [Inclosure in No. 115—Translation.] 7 . | | 

| | Count Kalnoky to Mr. Lawton, oe a 

| . ‘Ministry or ForEIGN AFFAIRS, oe 

oe | | : , : Vienna, February 2, 1889. a 

‘The undersigned minister of the imperial household and of foreign affairs has the a 

honor to acknowledge the receipt of note F. O. 54, dated January 31, 1889, in which 

- the envoy extraordinary and minister plenipotentiary of the United States of Amer- 

ica, General Alexander R. Lawton, had the kindness to convey the expression of sym- | 

pathy which his Government by telegraph informs him it feels in our sorrow for the 

, decease of His Imperial Highness the Crown Prince Archduke Rudolph, and to render 

for this communication, as well as for the expression of personal sympathy, the sin- 

- cerest and warmest thanks of the Imperial and Royal Government, with the information 

that the imperial and royal envoy at Washington has been instructed by telegraph | | 

to express to the Secretary of State for foreign affairs at Washington our deep-felt oe 

: gratitude for this valuable proof of sympathy of the American people for our beloved a 

Emperor and for the people of this monarchy. 
: 

| - ‘The undersigned avails, ete. 
: ce | | | KALNOKY. | | 

a Mr. Lawton to Mr. Bayard. | Oo 

No.121.) |. _. L&G@ATION OF THE UNITED STATES, - oe 

| _ — Vienna, March 2, 1889. (Received March 16.) | 7 

| _ §rm: I have the honor to inclose herein correspondence had be- - 

tween this legation and the imperial ministry of foreign affairs in re- © | 

lation to the sentence of banishment of Hugo Klamer, a citizen of the a 

United States by naturalization, but born in Austria. The letter from oo 

this legation, the reply of the ministry of foreign affairs, and the de- ) 

cree of the imperial police, set forth the facts of the case with sufficient 

| clearness to make unnecessary any further statement of them. It is | 

understood that Klamer is still here, not further disturbed by the au- 

thorities, and the appeal from the decree of the imperial police not | 

yet disposed of. As this condition of things may last for several weeks, —— 

| perhaps months, I have thought it best to inform the Department of —— 

State of the present aspect of the case. 7 | _ 

I take leave to add, by way of further explanation, that this lega- 7 

tion made the suggestion in letter dated January 25, 1889 to the im- 

perial ministry, of a temporary suspension of harsh action against Kla- 7 

mer (without waiving any rights on either side) because it was repre- 

sented by Klamer that it would be well nigh ruinous to him to 

depart from Austria at the time named to him by the imperial police. oon 

The hearing on the appeal has probably not ‘been pressed by either | 

party, and this legation awaits further action in the premises. a 

| Tam, ete, | Pe 
. A. BR. LAWTON. Oo
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. . {Inclosure 1 in No, 121.] 

, | Mr. Lawton to Count Kalnoky. 

: UNITED STATES LEGATION, | 
7 : | Vienna, January 25, 1889. 

. rr: I beg to call your excellency’s attention, and to invoke your intervention iz 
| the same, to the present condition of Hugo Klamer, a citizen of the United States, who 
: isnow temporarily in Vienna. The said Hugo Klamer was born in Vienna in 1859; 

emigrated to the United States in 1573, at fourteen years of age, and was there natu- 
ralized as an American citizen on August 20, 1883. He was in Vienna on a visit to 
his father, when the father died in December, 1887, which prolonged the stay of the  — 
son, and he remained here to attend to the settling up of his father’s estate, intending 
to leave for the United States again in August, 1889. While he was in Vienna, Feb- - 

. ruary 11, 1888, Klamer obtained a renewal of his passport from this legation. 
On the 15th of the present month (January) the imperial royal police director is- 

sued a decree in accordance with the provisions of the penal code of 1852 (paragraph 
323), as the decree alleges, permanently expelling the said Klamer from ali the king- 

| : doms and countries represented in the Reichsrath, as will more fully appear by refer- 
ence to an English translation of said decree, which [ have the honor to inclose. 
Klamer has been officially informed that he must depart on or before the 27th of 

the present month, and that his permanent expulsion has been decreed because he is 
_ considered a fugitive, who emigrated to the United States for the sole purpose of | 

evading military duty in Austria, and who became an American citizen without hav- —_ 
ing first obtained the consent of the Imperial Government of Austria. 

I take leave to call your excellency’s attention to the terms of the expulsion, which 
go beyond the ordinary exercise of the police power of a Government, and give the 
precise reasons for this expulsion, and show that it was intended as a punishment of 

a the said Hugo Klamer, for an alleged offense committed at or before he was fourteen 
-  yearsof age. Your excellency will pardon me for calling your attention to the second 

: article of the treaty of 1870, between Austria and the United States; and especially 
to the last clause of that article, which seems to negative in express terms the lia- 
bility of Klamer to “ trial and punishment” under these circumstances. 

But for the present, without asking the imperial royal ministry of foreign affairs to 
| waive any rights which it claims uuder their interpretation of the treaty, and with- 

out waiving by this legation any rights which the Government of the United States | 
claims under its interpretation of the same, the time being so near at hand when 
Klamer is required by the police decree to leave the Empire of Austria, and the im- 
portant business in Vienna cast upon him by the death of his father, requiring his | 
present attention to prevent serious loss to himself and others, and in view of 

~  _Klamer’s declared intention to leave for America on the Ist of August next, I . 
, respectfully ask of the imperial royal minister of foreign affairs that the police order 

as to Hugo Klamer be suspended until the Ist of August, 1889. In the meantime 
| this legation will be pleased to exchange views as to the questions involved with the 

| imperial and royal ministry of foreign affairs. 
a ' I have, ete., , 

| | . A. R. LAWTON. 

[Inclosure 2 in No.121.—Translation.} 

. . | | : Decree. | 

The imperial royal police director hereby issues the following decree granting the 
right of appeal upon the basis of the law of July 27, 1871, R. G. B. 88, paragraphs 2 

| and 5: . 
Hugo Klamer is hereby, in accordance with provisions of the penal code of 1852 

o (par. 323), permanently expelled from all the kingdoms and countries represented ir 
the Reichsrath, and this from considerations of public order and on the ground of 
the provisions of paragraph 2, chapter 5, of the law of July 27, 1871, R.G. B., 88. 

(Signed) | : | Krauss, M. P, | 
VIENNA, January 15, 1889. | 

; This is a correct copy... | 
[SEAL. ] | L. WAPBER
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| ‘[Inclosure 3 in No. 121.—Translation. 
| | 

| Mr. Pasetti to Mr. Lawton. — | a 

et! | | | -Wrenna, January 27, 1889. | | 

The impe1ial royal ministry of foreign affairs had the honor of receiving the es- | 

teemed note numbered F. O. 52, under date of January 25, 1889, in which the honor- | 

able envoy of the United States refers to the expulsion of Hugo Klamer, a natural- i 

ized citizen of the United States, and has placed itself immediately in communication | | 

with the competent authorities in order to effect a decision in regard to granting a_ a | 

postponement. ~ . | | ! 

| While the ministry of foreign affairs will make further communication to the honor- I 

able envoy on this matter at some later period, it can not refrain from pointing to | 

| facts which have already been learned on hasty inquiry. _ : | 

, | Hugo Klamer had received three calls for military duty in Austria before acquiring ! 

| United States citizenship, and was therefore fully aware of the obligations which he OO 

owed to his native country ; he absolutely failed, however, to answer the calls made | ; 

: upon him. It has, furthermore, been proved that Klamer came to Vienna as early OO 

| ag 1885 to visit his father, and that after his father’s death in December, 1887, he had | | 

his name inscribed at the register of the chamber of commerce and board of trade, a | 

a proceeding which points to an intention on his part of settling permanently in | | 

Vienna. | : | oO 

~ Nor will Klamer be punished for an offense committed by him when fourteen years | 

old, or for non-fulfillment of military duty, which renders futile his appeal to Article oo 

| II of the treaty of September 20, 1870, between the United States and Austria-Hun- a 

gary. | 7 | | 

| His expulsion is decreed on the ground of public order, a right which every Gov- . | 

ernment must reserve for itself. | ° | 

The statement of Klamer that he is to be obliged to leave Vienna on the 27th in- | | 

stant, rests upon a misconception, as, having made an appeal against his expulsion, en 

which is now under consideration before the competent tribunal, it could not be 4 

carried into execution before a decision has become known whether the appeal has | 

been granted or refused. . , od 

Of this the consulate-general has been informed by the chief of police. — oe 

: While the undersigned hopes that these intimations will not fail to make the affair | 

appear in its true light, he avails himself, etc. | | | | - 

For the minister of foreign affairs. : . | 

, | oo PASETTI. oes 

a Mr. Blaine to Mr. Lawton. a co 

No. 84.] DEPARTMENT OF STATE,  ———™” 
- 7 | Washington, March 22,1889. : 

: Sir: I have received your dispatch (No. 121) of the 2d instant, with =| 

- which you inclose copies of correspondence with the ministry of for- 7 | 

eign affairs relative to the expulsion from Austria of one Hugo Klamer, nas 

a naturalized citizen of the United States. | 

; Your presentation of the case appears to have been discreet and | Pe, 

_ - proper, and is accordingly approved. You will continue with the same | 

due discretion to look after the case and see that any rights to which Sa 

| Mr. Klamer may be entitled by treaty or by the law of nations are not a | 

7 infringed without due appeal for his protection. ~ 

| I am, ete., | | oe 

| | | JAMES G. BLAINE. |
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: Mr. Lawton to Mr. Blaine. ae 

| No. 128.] _LEGATION OF THE UNITED STATES, 
: Vienna, April 13, 1889. (Received April 27.) 

Siz: I have the honor to inclose copies of further correspondence 
_with the ministry of foreign affairs relative to the banishment of Hugo 
Klamer from the Empire of Austria-Hungary. it will be discovered 
that when I received the “ additional information,” including action on 
the appeal and the grant of leave to Klamer to remain here one month 
longer than he had asked for, as shown by my first letter to the min- 
istry, there was no further interference with the liberty of the citizew of 

_ the United States which presented any: case for a demand at present. 
But it seemed to me that the correspondence should not cease, even for | 
a limited time, without a re-assertion by this legatiou of the principle — 
involved, and of the construction given by the United States Govern- 
ment to the treaty of 1870. Perhaps the correspondence will now be 
discontinued. : 

| I am, ete., | A. Rh. LAWTON, © 

os . [Inclosure 1 in No. 128.—Translation.] _ 

| Mr. Krauss to Mr. Jussen. | | 

| | OFFICE OF THE CHIEF OF POLICE AT VIENNA, _. 
| March, 28, 1889. 

| Str: Supplementary to my letter of January 22 (No. 5,534), and in reference to the 
esteemed favor of January 26 (No. 4,150), treating of the expulsion of Hugo Klamer, I 

-. have the honor to inform you that the provincial government of Lower Austria, by | 
decree dated March 12 (No. 5,214), makes known to this department that the appeal 

: of Hugo Klamer against decision of January 15 (No. 350) has been rejected, as the 
. measures taken by the police appeared to be fully sanctioned by the laws. _ 

| In view of family matters deserving consideration, a respite, however, has been 
oe granted to Klamer, and the date at which the expulsion is to take place has been 

. postponed until September 1, 1889. _ : 
. Of this decision Klamer has been informed this day by letter (No. 22348) with the 

additional information that the provincial government of Lower Austria has instructed 
_ the police department to explain to Klamer that the carrying out of the provisions of 

paragraph 2, section 5, of the law of July 27, 1871, R. G. B. No. 88, rendered impera- 
tive in the present instance for the good ofthe public, is not to be regarded as a “‘pun- 

| ishment” in the legal sense of the term, and that consequently the measures which the 
| police took were by no means rendered questionable by the treaty of September 20, 
= 1870. oo oe | | 

| With assurance, ete., | | Krauss. 

| - . {Inclosure 2 in No. 128.--Translation.] | - - 

| _ Mr. Pasetti to Mr. Lawton. : 

| VIENNA, April, 7, 1889. : 
co In addition to the information forwarded by the ministry of foreign affairs under 

. date of January 27, 1889, and numbered 2304, relative to the expulsion of Hugo 
_ Klamer, the ministry now has the honor of informing the honorable envoy of the 

_ United States that this matter has undergone of late another investigation, and that | 
, the appeal made by Hugo Klamer against the decision of the director of police has 

| been rejected, as this decision has been found to be in conformity with law, but that, 
| in consideration of family affairs, a respite has been allowed up to September 1, 18€9, 

of which fact Klamer has been already advised by the police. 
The undersigned avails, etc., | 

| For the minister of foreign affairs. : | | 
| PASETTI. —
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. : {Inclosure 3 in No. 128.] . : | | 

| — Mr. Lawton to Count Kalnoky. — a . | | 

woes | -« LEGATION OF THE UNITED STATES, | 

a | | | ~ Vienna, April 12, 1889. | 

| The minister of the United States has the honor to acknowledge the receipt of the | | 

note of the imperial royal ministry of foreign affairs, dated April 7th, 1889, giving | | 

additional information relative to the expulsion of Hugo Klamer, and more especially ne 

that the appeal of Klamer from the decree of expulsion pronounced by the director of = L 

the imperial police had been rejected, but that in consideration of family affairs a a 

respite had been allowed up to September 1, 1889, of which fact Klamer had then. | 

been advised by the police. ‘The minister, begs to acknowledge the courtesy oe 

: shown in extending the time of Klamer’s stay in Vienna beyond the period requested ; : 

by this legation, pending the discussion of the principle involved in this expulsion of 

an American citizen under the circumstances of this case. Mr. Klamer may, for the » | 

present, give attention to the pressing private business which detains him in Vienna. . | 

, * But while cheeriully acknowledging this courtesy, the minister of the United | 

States begs leave to recall and to adhere to the views expressed in his note of Jan- | 

uary 25, 1889, in first presenting this case to the imperial royal ministry, and as the ~ oy 

~ action of the director of police has been necessarially referred to by the imperial | 

royal ministry in the correspondence which this legation has had the honor to con-. _ — | 

duct on behalf of the United States and the views of the director of police have been | 

| made known by him to the consul-general of the United States and by the consual- | 

general officially transmitted to this legation, the minister begs leave to dissent : 

from the views of said director that the expulsion of Klamer was not intended 4 

as ‘‘punishment,” and respectfully submit that the entire proceeding and corres- _ - | 

- pondence seem to show that Klamer had been expelled because it was alleged that 7 

he evaded his military duty and fled from Austria for that purpose. This being — | 

the case, the facts and suggestions contained in the letter of January 25, 1889, 7 | 

from this legation attempted to show that it was quite impossible for Klamer | 

to have committed this offense at or before the age at which he left Austria for the 7 | 

| United States, and that he was protected by the provisions of the treaty. of 1870. j 

The minister further begs leave to call in the aid of the lexicographers to show that a 

the word ‘‘punishment” is the only one that can be properly used in connection ( 

with the action of the police authorities and of the appellate court, to wit, “pain | | 

or suffering inflicted on a person because of an offense committed, and in the enforce- | 

ment or application. of law.” : : a 

The minister of the United States begs that this note be read in connection with 7 

his former note, No. 52, of January 25, 1889, on thissubject, and avails, ete., oy 

. | a | A. R LAWTON. =. 

oe My, Adee to Mr. Grant. | | | 

No. 21.) | DEPARTMENT OF STATE, | Do 
: Washington, September 19,1889. | 

ss $m: I have to inclose herewith a copy of a complaint transmitted to — oo 
| this Department by the A merican consul at St. Galle onthe24th ultimo = ~~ 

| from Mr. Frank Xavier Fisher, a naturalized citizen of the United 

States, in relation to his arrest and imprisonment at Wolfurt, Austria. : | 
He states that he arrived at that place on the 19th of August last. — | 

- On the afternoon of the 21st of the same monti he was arrested. __ | 

| The officer who made the arrest asked him why. he had not presented a 

himself for the performance of military duty. Mr. Iisher replied that os 

he was a citizen of the United States, and bore as such a passport issued 7 

: by this Department. This passport he offered for examination, but such | 

; examination was declined, and he was thrown into prison until thefole = 

lowing day, when his-papers were examined and he was discharged. an 

Mr. Fisher alleges that at the time of his emigration he had not been oo 

| conscripted, and this being so, he was not subject under the treaty of ees
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| _ naturalization between the United States and Austria-Hungary of Sep- 
a tember 20, 1870, to any prosecution for non-fulfillment of military duty. 

) There would thus appear to have been no ground for the action taken 
a against him. | | 

You are instructed to bring the case to the attention of the Austro- 
; Hungarian Government and ask that it be investigated. The proceed- 
— ings of the authorities at Wolfurt seem to have been hasty and unwar- 

| _ rantable, and to have been taken without any examination into the facts a 
| | of the case. Without any other ground than the mere fact that Mr. 

| Fisher had been an Austrian subject it was not permissible to assume 
— that because he had not performed military service he had violated the 
SL military laws. Before arresting him upon such an assumption care 

should have been taken to ascertain whether the suspicion had any | 
foundation, and his imprisonment under the circumstances appears to 

| have been unwarrantable. ; | 
a - I am, ete., | 

, ALVEY A. ADEE. | 

{Inclosure 1 in No.21,] 

| . Mr. Robertson to Mr. Wharton. 

a No. 51. ] , UNITED STATES CONSULATE, | 
en | | - St. Galle, August 24, 1889. 

Str: I have the honor to herewith inclose, at his request, an affidavit of Mr. 
. Frank Xavier Fisher, setting forth the circumstances of his arrest and imprisonment 

. by the authorities at Wolfurt, district of Bregenz, Austria, and which will explain 
itself. Mr. Fisher returns to America within probably a month, and seems anxious to 

sO hear from the Department at his address as given at the foot of his statement. — 
I am, etc., 

: a . W. HENRY ROBERTSON. 

| - [Inclosure 2 in No. 21.] 

| - St. GALLE, SWITZERLAND, August 24, 1889. 
SO I, Frank Xavier Fisher, living at San Francisco, and now temporarily in Europe, 
oo being duly sworn, do hereby depose as follows: 

: _ _ I was born at Wolfurt, district of Bregenz, Austria, on the 9th day of Anegust, 1849. 
, I resided at Wolfurt until nineteen years of age, when, on the 9th day of November, 

1868, I left for the United States of America, of which I subsequently became a 
naturalized citizen, in proof of which fact I am now the holder of passport No. 8339, 
‘issued on the 26th day of July, 1889, and signed by James G. Blaine, now Secretary 

So of State of the United States. - . 
| I left the United States on the 3d of August, 1889, per steamer Gellert, sailing 

_ from New York for Hamburg, and arrived at Wolfurt, Austria, on the 19th day of | 
. _ August, instant, where, on the afternoon of the 21st, I was arrested by the municipal 

. gens d’arme and thrown into prison. I was asked by said officer why I had not pre- 
sented myself for military duty at the time fixed by my conscription, which took 

. _ place after my emigration from Austria, and while I was in the United States, and a 
knowledge of which conscription I did not have until five or six years after it was 

: made. I replied that I was a citizen of the United States, beating a formal passport, . 
which I offered to show, but which the authorities declined to examine. Without 

| . further ceremony I was carried off to prison, and there kept, under circumstances of 
great hardship and discomfort, until the following morning, when I was brought be- 
fore the authoritivs antl my papers examined. I was then released with the permis- 

| sion to either leave or remain on condition of good behavior. | 
Ido now further depose that I regard this treatment of me by the authorities of 

. Austria as wholly unwarrantable, unjust, and unusually harsh, and as a violation of 
| treaty obligations towards the United States and of the principles of international 

harmony and usage. Having emigrated from Austria before attaining the age at 
: . which I was liable for military duty, I deny my liability thereto upon my voluntary 

oe return to the country of my birth. |
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. I did not emigrate therefrom after having been drafted at the time of conscription, - | 

‘and had not become enrolled as a reeruit for service in the standing army, nor did I | 

emigrate while standing in service under the flag, or during a leave of absence fora 4 

limited time, nor under a leave of absence for an unlimited time; or belonging to | 

the reserve or to the militia, did I emigrate after having received a call into service, 

- or after a public proclamation requiring my appearance, or after a war had broken a 

out. I therefore hold, in accordance with existing treaties between the United - 

States and Austria, that having transgressed none of the legal provisions op military - | 

duty referred to in Article II, clauses 1, 2, 3, of the convention of 1870, concerning ~ | 

naturalization, and ratified by the Governments of the United States and Austria- — | 

Hungary on Jitly 14, 1871, and proclaimed August 1, 1871, that on my return to the | mo 

- Jatter céagtry I could not be held subsequently to military service nor remain liable | - _— 

to trial and punishment for the non-fulfillment of my military duty. | . fo 

In view of this arbitrary and severe treatment of myself by the authorities of Bre- } | 

genz, resulting in the most serious embarrassment, discomfort, and delay to me, I — | 

would most earnestly and respectfully hereby petition the Government of the United oa 

States to effect through the proper channels a thorough investigation of the facts : 

| connected with so grave an outrage against the rights and person of myself, an oo 

American citizen, and to demand from the Government of Austria-Hungary a guar- — 

anty against the repetition of such acts in future, and a full and practical reparation a | 

for the grievous injury committed in my individual case. All of which I do honestly | 

- and truly depose under oath and respectfully submit. | ( 

| | FRANK XAVIER FISHER. i 

In care of P. N. Kuss, | | | | | a 

' 409 Thirteenth street, Oakland, California, : . | | 

Sworn to before me this 24th day of August, 1889, at the consulate of the United | 

States at St. Galle, Switzerland. | _ | 

: [u. 8.] 7 W. Henry ROBERTSON, De 

| . Consul. a 

| | | Mr. Blaine to Mr. Grant. ot 

No. 25.) | DEPARTMENT OF STATE, _ | 
| | | Washington, October 8, 1889. | “ 

- Str: I have to inclose herewith, under date of August 17, 1889, copy a 
of a petition presented to this Department by Hugo Klamer, a natu- oY 
ralized citizen of the United States, born in Austria, who has lately 
been expelled from that country. a | 

This case forms the subject of the dispatches of your predecessor, - Fe 
—- Nos. 121 and 128, of the 2d of March and 13th of April last, respect- oo 

ively. A 

_ J also inclose for your information a copy of dispatch No. 301, of the a 
4th of February last, from Mr. Jussen, consul-general of the United ~ | 

- States at Vienna, in relation to the same case. _ 
It appears that Mr. Klamer was born in Vienna on the 12th of No- | a 

vember, 1859, and emigrated to the United States in October, 1873, oes 
being then not quite fourteen years of age. In his nineteenth year, | | 
being still a resident of the city of New York, he received a citation to ot 
appear for examination as a recruit for the Austrian army. Pursuant | 
to this citation he presented himself at the Austrian consulate in the | | 
city of New York, when he was informed that if he intended to remain — 
in the United States he should appear beforea notary public,and in | | 

_ the presence of two witnesses declare his intention to become an Amer- oo 
ican citizen. This Mr. Klamer did, and took the docament when com- : 
pleted to the Austrian consulate, and there also signed a request to the | 
Austrian Governmert, which was drawn up by the secretary of the |
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consulate, to have his name crossed off the list of Austrian subjects 
_ hable to military duty. After this Mr. Klamer heard no more of the 

subject of service in the Austrian army. | | 
BO - On August 20, 1883, being then nearly twenty-four years of age, and 
| _ having resided in the United States for nearly ten years, he was natu- 

7 ralized as a citizen of the United States. | 
| In 1885, in consequence of the advanced age of his father, Mr. Klamer 
a returned to Austria and proceeded to Vienna. On the third day after 

| his arrival in that city he was called before a police commissioner and 
, informed that he was charged with being a fugitive from military serv- 

| ice. This charge appears to have been discontinued. Several months | 
an afterwards Mr. Klamer was again called upon to appear before an offi- 

| cer of the military conscription department, but upon exhibition of his 
| certificate of naturalization he was allowed to go. In 1887 his father 

died. Mr. Klamer and his brother, theonly male members of the family, 
a then undertook the settlement of the business of their deceased parent. 

In January, 1889, that task not having been concluded, Klamer received 
| from the imperial royal police directory a notice of expulsion, which 

: was to take effect on or before the 27th of that month. Upon the inter- 
, vention of Mr. Jussen the execution of this decree was suspended, and 

a the matter was brought to the attention of the legation, whose corre- 
spondence with the Austrian Government you have in your possession. 

The grounds stated forthe decree of expulsion arethat Klamer had emi- | 
| grated to the United States for the sole purpose of evading military 

duty as an Austrian subject, and that such conduct might give rise to 
public scandal; and, notwithstanding the representations of the lega- 
tion, the decree of expulsion was finally executed. 

This proceeding on the part of the Austrian Government appears to 
| have been in derogation of the rights to which Mr. Klamer as a natural- 

ized citizen of the United States of Austrian origin was entitled under 
the treaty of September 20, 1870. By Article I of that treaty it is pro- 
vided that— | | | a | 

Citizens of the Austro-Hungarian Monarchy who have resided in the United States 
of America uninterruptedly at least five years, and during such residence have become 

| naturalized citizens of the United States, shall be held by the Government of Austria 
a and Hungary to be American citizens, and shall be treated as such. | 

: | The second article of the treaty provides that— 

Lt A naturalized citizen of the one party, on return to the territory of the other party, 
. remains liable to trial and punishment for an action punishable by the laws of his 

| original country, committed before his emigration, saving always the limitation es- _ 
tablished by the laws of his original country, and any other remission of liability to 
punishment. | | | | 

7 In regard, however, to prosecutions for the evasion of military service 
Oe | the provisions of the article are explicit. The conditions under which 

aformer citizen of the Austro-Hungarian Monarchy who is to be held 
: as an American citizen under the treaty is liable to trial and punish- | 
7 ment according to the laws of Austro-Hungary for nontulfilment of 

military duty are especially stated, as follows: 

First. If he has emigrated after having been drafted, at the time of conscription, 
and thus having become enrolled as a recruit for service in the standing army. 

Second. If he has emigrated whilst be stood in service under the flag or had a leave 
. of absence only for a limited time. oO 

Third. If, having a leave of absence for an unlimited time, or belonging to the re- 
| serve or to the militia, he has emigrated after having received a call into the service 

or after a public proclamation requiring his appearance, or after war has broken out. 
| On the other hand, a former citizen of the Austro-Hungarian Monarchy, naturalized 

| in the United States, who, by or after his emigration, has transgressed the legal pro-
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| visions on mintary duty by any acts or omissions other than those above enumerated. a | | 

in the clauses numbered one, two, and three, can, on his return to his original coun - | : 

| try, neither be held subsequently to military service nor remain liable to trial and _ | 

7 punishment for the nonfulfillment of his military duty. 

It is evident that Mr. Klamer had violated none of the provisions of ran 

Austrian law relating to military service, as above defined, and conse- | 

quently that by the terms of the treaty he was exempt from liability to : a 

-  guch prosecution. © | | . ; 

| In view of this fact, and of all the circumstances of the case—his early ne 

emigration to the United States, his long residence here, the object of | | 

his return to Austria, and of his residence in that country—it seems to oe 

the Department that neither the ground alleged for Mr. Klamer’s expul- | | 

| sion nor the oppressive proceedings to which he was subjected were | | 

warranted by the facts. _ ; : 

You are instructed to bring this subject to the attention of the im- 

 perial royal ministry for foreign affairs in the sense of this iustruc- | 

I an, etc., JAMES G. BLAINE. | | 

. co : a [Inclosure 1 in No. 25.] . | | - : 

: | Mr. Klamer to Mr. Blaine. | . : | . 

| | 39. FourRTH PLACE, __ mo 

| | BROOKLYN, N. Y., August 17, 1889. . | 

HONORABLE SiR: In the following lines I beg leave to bring to your notice in con- oy 

cise form a case of flagrant violation of the rights of an American citizen, and also cd 

a violation of the treaty between Austria and tho United States of America: | : mo 

Born in Vienna, Austria, on the 12th of November, 1859, Iemigrated tothe United on 

States in October, 1873, landing in New York, New York State, being at the time | mo 

barely fourteen years of age, having an Austrian passport of three years duration. , | 

When nineteen years of age I appeared at the Austrian consulate of New York, hav- 

ing been cited there by an order to be examined as to my bodily ability to be enlisted — oS 

. into the Austrian army. - | | 7 

I thereupon asked the only person present there at the time what was to be done. | 

Mr. Meyer, the secretary of the Austrian consulate, told me I should appear before a | 

notary public and in the presence of two witnesses declare my intention to become an ne 

American citizen. This done, I brought him the document, and after having signed , 

a request to the Austrian Government, drawn up by Mr. Meyer, asking the aforesaid _ 

Government to cross my name off the list of citizens Austrian born, and as a conse- i 

quence from the military list, he told me that he would forward the two documents Soe 

to the competent Austrian authorities, and that nothing more was necessary. And — 

while in.the United States I never again was notified from the Austrian consulate to - | 

appear before it. I then passed my examination at the New York College of Phar-_ ae 

-- maey, well knowing that I could not practice pharmacy in Austria with an American oe 

| diploma; but since I never intended to go back it made no difference to me. | Bey 

In 1885 my father, then seventy-eight years of age, called me back, he no longer al | 

feeling able to attend to his business of a cotton goods manufacturer, a business Joos. 

which was the support of the family, and, feeling his end draw near, wanted to settle | | 

| up his affairs, and insisted on my return tohelp him. In consequence I sailed inOcto-  — : 

ber, 1885, and really found plenty to do. On the third day after my arrival I was | | 

called before a police commissioner and was told I was wanted asa military fugitive, — 

and on my asking was told that the Government had refused to cross me off their 

list as a citizen born in Austria, and therefore my name was carried forward year | a 

by year asa fugitive frommy military duty. I then went to Mr. Jussen, the consul- . | | 

general in Vienna at the time, and he placed me under his protection. [ told this ! 

gentleman that I was able to swear that I was never notified of this refusal of the a 

Xustrian Government, or else I should certainly have undertaken the proper steps to ce! 

save me the humiliation that was in store for me. . 7 a | | 

After the lapse of some months I had to appear before an officer of the military So 

conscription department, but, after showing my citizen paper, dated the 20th of | 

August, 1883, superior court of New York, I was again allowed to go. I intende.l to - 

| go back to New York in the spring of 1888, and accordingly went to the legation of 

the United States and procured a passport, signed A, R. Lawton and dated the loth | | :
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of February, 1888, and to obtain this I swore that in all probability I should sail 
. during the spring of that year. , 

| My aged father died eighty years of age on the 17th day of December, 1887. The 
only male members of the family, my brother and myself, then took charge of the . 

: business under the old name of the firm, but according to Austrian law we had to 
7 . register our own names, on account of the business taxes. We thought we could 

x arrange the inheritance among ourselves, being my mother, two sisters, my brother . 
| . and myself, all being of age, but it transpired that father had in his will given the — 

—— part of my oldest sister to her children, and, in consequence, there were minors in the 
transaction, and the court took the whole affair into hand. I therefore could not _ - 

| | leave, but had to wait until the court should have divided the inheritance. But 1888 
went by, and in the spring of 1889 the court had not arranged yet. In April, 1889, I : 
was again called before an officer of the city council of Vienna, and after taking . 

i” down a protocol wherein I stated all the foregoing, I couid go. Butafew days after, 
oo I got notice from the president of the police of Vienna to leave the city within forty- 

: eight hours. I thereupon went again to Mr. Jussen, who protested against the ex- 
pulsion, claiming a violation of the treaty. . . 

The grounds and reasons handed down to the police from the department of the 
interior upon which I was to be expelled, were: : 

‘It being evident that the said Hugo Klamer having emigrated to the United 
| States with the sole purpose to evade his military duty as an Austrian citizen, and 

a furthermore, since this might give rise to public scandal, he is, therefore, for all time 
. to come, expelled from Austria.” —— | 

The order of expulsion only says that I am expelled forever, because I am found to 
7 be a person ‘‘endangering public order.” . 

_ Now, I was never arrested, was highly respected by everybody, and never talked 
about my American citizenship, much less bragged about it. Mr. Edmund Jussen . 

| . claimed that a man like myself, having so much of the most vital importance at 
stake,and having to conduct the business, the largest portion of the wealth and 
means to live for the whole bereaved family, was under the circumstances ninety- 
nine times out of a hundred, compelled under such a pressure, to renounce his Amer- 
ican citizenship and become again an Austrian. | 

But, I think itis Article VIII of the treaty says: ‘‘That no attempt shall be made 
ey by either party to bring or force a citizen of the other part upon his return to his 

native country to renounce the acquired citizenship.” The endeavors of Mr. Edmund 
° Jussen, consul-general, and Mr. A. R. Lawton, minister plenipotentiary, but more _ 

| _ particularly those of my lawyer, Mr. Johann Letschke, of Vienna, only had the 
effect to postpone my expulsion up to the lst of September, 1889.. So I am expelled 
from Austria forever like a criminal, and that for no just reason. 

| I hope to have convinced your honor that the reasons for my expulsion can not be 
called reasons at all. . 

co I have at the present time no business interest in Austria, having sold out to my 
brother, and intend to live in the United States; but my mother living, I might at 

_ some time again have to look to my interests, and could not go on account of being 
expelled. | 

- There are plenty of Austrians that are not citizens, doing business and making 
| money here without ever being molested ; then why should an American citizen that 
bo has been in this country since his early youth not go over to Austria on a visit, when 

. Austrians as before said live and do business in the United States, and then go back 
—_ and enjoy their gain in Austria? Iam not envious of them, but why should there 

oe not be equal right on both sides ? . | 
- I hope your honor will take notice of this, my appeal to you, to take the shame of 
vo being expelled like acriminal from me asan American, law-abiding, and orderly citi- : 

| zen, and give me the hope that I might at least have the right to go over there again 
when my duties to my mother or my interests demand it. | - 
Hoping to receive your esteemed reply, I take the liberty to annex my address, and 

beg to remain, | . 
; Yours, very respectfully, _ HuGco KLAMER. 

| | {Inclosure 2 in No. 25.] 

| Mr. Jussen to Mr. Rives. 

No. 301.] UNITED STATES CONSULATE-GENERAL, 
Vienna, February 4, 1889. 

Sir: I have the honor to report that on the 18th day of January ultimo Mr. Hugo 
Klamer, a naturalized American citizen, applied to’ this consulate-general for pro- 

os tection against a decree of expulsion issued against him by the imperial royal po- 
a. lice directory of this city. | a | os | ne
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All the facts in the case, as well as the argument upon which the official protest of ~ . 
this consulate-general was based, will appear sufficiently and clearly fromthe several | 
inclosures herewith respectfully transmitted. 7 | - 

The time originally fixed for carrying the decree of expulsion into effect expired oo 
- on January 27th ultimo, and no reply having been received up to the 23d of Jannu- | fo 

ary from the imperial royal police directory by this consulate- general, I considered | 
- it my duty under the regulations to submit all the papers in the case to the United | 

States legation for further action. Since that date I bave been favored with an 
anéwer from the police directory, from which it appears thatan appeal hasbeen taken —_- : 

~ by Mr. Klamer to the municipal government, and that tbe original decree, together with | > 
my protest has been referred to this tribunal for finaldecision. Up tothis date no definite Ce 
action has been taken by the city authorities, but I understand that the United | 
States legation has presented the case, together with a copy of the protest, to the a 
imperial royal ministry of foreign affairs. To what extent and purpose the min- Me 
istry of foreign affairs may influence and control the final decision of the municipal oe 
government remains to be seen. Whatever action, however, may be taken in the 4 | 
premises, there can be no doubt that such action will be dependent on the sanction 
of the ministry of forcign affairs, and a definite construction of the treaty applicable 

| to this case will thus be obtained from the highest authority in the empire, oi 7 
I trust the Department will approve of the spirit and tenor of my protest, and will | 

: concur in the view that it is highly desirable that a clear understanding should be : : 
- arrived at with reference to the construction of the treaty in question, so that our oN 

' Government may be fully advised as to the treatment to be expected by naturalized _. a 
American citizens of Austrian descent when temporarily visiting their old home. pe 

. I have, ete., | , | : | 
| . Oo | EDMUND JUSSEN. | 7 

‘ _ [Inclosure 3 in No. 25.—Translation. | | 

, - Mr. Jussen to the imperial royal police directory. a 

No. 4122. ] UNITED STATES CONSULATE-GENERAL, | —_ 
. Vienna, January 18, 1889. - . _ 

The Consulate-General of the United States of America begs leave to inform the 2 
honorable police directory that Mr. Hugo Klamer, a naturalized American citizen, has : 
this day claimed the protection of his Government against the decree of expulsion 
issued against him by the honorable imperial royal police directory, a true copy of . 

_ Which decree is hereunto annexed. , | 
_ Mr. Klamer has exhibited his American passport and his certificate of naturaliza- . 

' tion to this consulate-general, and the said documents were found to be genuine and : 
valid inlaw. According to his statement, the truth of which, as I am informed, is | 
not questioned by the honorable police directory, Hugo Klamer was born in Vienna | 
in 1859, and emigrated in the year 1873, when he was in his fourteenth year, to the | a 
United States of America. The superior court of New York issued his certificate of | 

- naturalization on the 20th day of August, 1883, and he returned to Vienna,inthe = 
be year 1855 for the purpose of visiting his father and of remaining here for a limited 
| time. | | 

His father died in 1887, and his death was the direct cause of the prolongation of | 
Hugo Klamer’s sojourn in Vienna. He foresaw that the settlement of his father’s ~— | 

! estate would require considerable time, and as he desired to fortify himself against | | : 
all possible question as to his rightsas an American citizen, he made the required ap- Oe 
plication for a passport at the office of the United States legation in Vienna, and his _ 
passport was duly issued to him on the 16th day of February, 1888, after Mr. Klamer a me 
had affirmed in writing, under oath, that he intended to return to the United States of | 
America, to fulfill his duties of an American citizen, as soon as his businessin Vienna | | 

| was arranged. Mr. Klamer now states with positive certainty that he expects to be. a Oo 
| able to return to the United States in the month of August of the current year. 

It appears from the annexed decree of expulsion, and Mr. Klamer has been more- | 
over officially informed, that the expulsion has been decreed in accordance with the — | 
provisions of the penal code of the year 1852 (paragraph 323), and that the imperial oo 
royal authorities regard Klamer as a fugitive, who emigrated to America for the sole : 
purpose of avoiding military service, and who became an American citizen without 
first having obtained the consent of the imperial royal government. 7 vo | 

According to the provisions of the treaty concluded between Austria-Hungary and | 
the United States of America the reasoning upon which the expulsion is based does a 
not seem tenable. The consent of the imperial royal government is only required in . | 
case the Austrian subject is held to military duty at the time of his emigration, in ac- oe 
cordance with Article If of the treaty. ‘But Hugo Klamer, emigrating as'a boy at _ |
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the age of fourteen years, was not subject to military duty, and can, therefore, ac- 
cording to the express language of said Article II, not be held to punishment for non- 
fulfilment of that duty, not even then, if it was proven that he emigrated for the 
purpose of evading military service in the future because Article II provides that the 
Austrian emigrant, naturalized in the United States, can, on his return, be held liable | 
to punishment only if at the time of his emigration he was either a recruit enrolled 

. for service, or stood under the flag, or belonged to the reserve or the militia, after a 
| a public proclamation requiring his appearance had been issued, or after war had 

. broken out. e 
ce Moreover, the assertion is hardly maintainable that a boy whoemigrates at the age 

. of fourteen years, who resides twelve years uninterruptedly in the United States and 
acquires American citizenship during his residence there, and then returns to his old 
home for the purpose of a visit, and is compelled by circumstances to prolong his visit, 

, but declares under oath that he intends to return to the United States at an early 
day, has emigrated for the purpose of evading military service. 

- All the facts contradict this assertion and disprove the reasons advanced for issuing 
the decree of expulsion. oe | 

Nevertheless, Hugo Klamer, who has the undoubted right to be treated as an Amer- 
ican citizen, is now to be held liable to punishment by the Imperial Royal Govern- 

. ment because he failed to fulfill a condition which is not recognized in the treaty. 
He is to be expelled because he did not obtain the consent of the Government to his 
emigration, although such consent was not required in his case. He is to be pun- 

- ished because, it is alleged, he emigrated to avoid military service, although the facts 
prove that he emigrated to make the United States his.permanent home, and al- 

| though such punishment is not admissible under Article LI. 
oe As a consequence of this argument the great majority of all naturalized American 

citizens of Austrian descent might expect immediate expulsion on visiting their old 
home. 

This consulate-general also respectfully begs leave to call attention to Article LV of 
the treaty in question, which provides: | 

‘‘Tho emigrant from the one state who, according to Article I, is to be held as a cit- 
izen of the other state, shall not, on his return to his original country, be constrained 
to resume his former citizenship, yet if. be shall of his own accord re-acquire it, and 

' renounce the citizenship obtained by naturalization, such a renunciation is allowa- 
ble, and no fixed period of residence shall be required for the recognition of his recov- 

re ery of citizenship in his original country.” | ; | 
| The return therefore of the Austrian emigrant after his naturalization in the United 

_ States seems to be provided for and his right thereto guarantied. The inevitable and 
logical consequences of the privileges granted in this article are that the Austrian 
naturalized in the United States may return to the couutry of his nativity without 

- being either directly or indirectly compelled to resume his former citizenship, and 
that he is entitled to a temporary sojourn in Austria. 

Tho threat of expulsion, however, is equivalent to a compulsory measure and may 
make it expedient for the Austro-American citizen temporarily sojourning here for 

| the purposes of business to resume his former citizenship as the only refuge against 
expulsion. 

: For these reasons and in view of the provisions of the treaty heretofore cited this 
| consulate-general believes it to be its duty to protest against the expulsion of Hugo 

Klamer. . 
. Aside, however, from the reasons stated, other causes exist which argue against the 
a expediency of the enforcement of so draconic a measure by the imperial royal author- 

| ities. an | | | 
. In the United States and especially in the port of New York reside hundreds of 

| Austrian subjects who have, for a long series of years, been engaged in the importa- | 
tion of Austrian merchandise and have never harbored the intention to acquire Amer- 
ican citizenship. These Austrians have in course of time increased the export of 
Austrian manufactures to the United States to the sum of 25,000,000 florins per an- 
num. They are very successful competitors of the American importer as well as 
manufacturer, and monopolize almost completely the trade in Vicnna specialties. 
Most of these yentlemen return to their old home to enjoy their fortune after they _ 

. have amassed it in the United States, These foreigners are of no particular benefit 
to the United States ; on the contrary, they impair the business interests of the Amer- 
ican importer and manufacturer. 

In view of these facts the question arises in what manner the action of the Ameri- 
can authorities would be judged here in Austria, in case they should suddenly ex- 
pel these foreign importers from the country and thus injure the export trade of 
Austria and especially that of the city of Vienna. And yet such action would only 

. be in thenature of aretaliatory measure if the proposed expulsion of Hugo Klamer is 
carried out. | . oo | | 

My Government has always made the most liberal concessions to foreigners, ven
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during the civil war, when a general conscription was ordered, the United States. oo o - did not disturb the foreigners, although many of them, Austrians included, were a transacting lucrative business, and were exempt from military duty, whilethe Amer- i ican stood in the field under arms and protected the persons remaining at home in oe | their possessions. | | ! 
An expulsion was not even thought of in those agitated times and much less carried: / out. How long these liberal and extremely humane views will prevail if expulsion . — | of American citizens like the one in question is decreed here can not be predicted. | | | Alter submitting these facts and considerations, this consulate-general respectfully oe requests the honorable imperial royal police directory to answer this communization at its earliest convenience, and to inform the undersigned whether the honorable po- me lice directory is disposed to rescind the said decree of expulsion, or whether it affirms - its decision. Jn the latter case the duty would devolve upon the consulate-general : sy to submit the question, together with the correspondence relating thereto, to the oO United States legation at Vienna, for the purpose of obtaining a final decision on tho So part of the imperial royal ministry of foreign affairs, and thus giving my Government | | positive and final information with reference tu the treatment which naturalized mo _ American citizens of Austrian descent may expect on the part of the Imperial Royal | | Government. 7 : . | | Inasmuch as the expulsion of Hugo Klamer is ordered for the 27th instant, this con- ee _sulate-general begs to be favored with an answer by the 23d instant. Ff no answer | should be received up to that date this consulate-general will be in duty bound to re- | | port the case at once to tho United States legation, so that the question may be sub- __ , | mitted to the Austro-Hungarian ministry of foreign affairs before the tine fixed for | expulsion expires. SO : : With the assurance, etc., | : Oo | - | EDMUND JUSSEN. > oo 

. [Inclosure 4 in No. 25.—Translation. ] / : . 

ee SO | Decree. So 
The imperial royal police directory hereby issues the following decree, granting the. | right of appeal, upon the basis of the law of July 27, 1871, R. G. Bl. 88, paragraphs 1, | | 2, and 5: 7 | - | "Hugo Klamer is hereby, in accordance with the provisions of the penal code of ae the year 1852 [paragraph 323], permanently expelled from allthe kingdomsand coun- J tries represented in the Diet (Reichsrath), and this from considerations of tho public Poy order, and on the ground of the provisions of paragraph 2, chapter 5, of the law of. | oo — July 27, 1871, R. G. Bl. 88. ee a a aa Lod | a . | | Krauss, AL. P. So ‘VIENNA, January 15, 1889. | , | oe | | | 
This is a correct copy. | | | | of [ SEAL. ] | . a L. -WAHBER. : | - VIENNA, January 15, 1889. —_ | a . | S| 

| Cc , 7: {Inclosure 5 in No. 25.—Extract. ] : 
| - oo | Mr. Jussen to Mr. Lawton. - : 

ne UNITED STATES CONSULATE-GENERAL, . . | - | . oe Vienna, January 24, 1889. | 
Sir: In pursuance of consular regulations I have the honor to transmit herewith | | a copy of the protest addressed by this consulate-general to the imperial royal police | | directory of Vienna in re Hugo Klamer, together with a translation of the same. | a . The facts upon which the protest is based appear, I think, sufficiently clear upon : | the face of the protest. - | 7 . | - | I desire to state that I am fully aware of the inherent power vested in all govern- “4 _ ments to expel foreigners from their respective domains without any cause or provo- ~ - cation whatever, and that I am also informed as to the exceptional extent of power _ | os granted and exercised by the police authorities of this Empire. But in the case under | oo consideration the expulsion is based upen a penal law, and the American citizen to __ | | be expelled has been officially notified that he is regarded as a fugitive from military , oo _ service and to be punished as such. Against this position, and against this untena- PG | ble basis of the draconic measure proposed, I believed it my official duty to protest. — | ! In my protest I had asked the favor of an answer by the 23d instant, because the : | time fixed for expulsion expires, according to official notice served on Mr, Klamer, | | - 

oe FR89——3 a | | -
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on the 27th instant. The honorable police directory has not seen fit to comply with 

- my request, and having failed to obtain the desired redress from the local authorities 

. I now beg leave to submit the whole question to you for the purpose of obtaining a 

final decision at the hands of the imperial royal ministry of foreign affairs. Inas- 

much as it is not to be expected that the ministry of foreign affairs will rendera final 

decision by the 27th instant, I would most respectfully suggest that a temporary stay 

of proceedings be applied for, in order to forestall the probability that Mr. Klamer 

be transported across the lines as a quasi criminal while his rights as an American 

| citizen are held under consideration by the imperial royal minister of foreign affairs. 

| | I am, etc., . 

| , a EDMUND JUSSEN. 

/ ee | [Inclogure 6 in No. 25. ] | 

fo ‘ : Mr. Jussen to Mr. Lawton. | — / 

| = - Unrrep STATES: CONSULATE-GENERAL, __ 

| | . Vienna, January 24, 1889. 

: Sir: In my letter of this date, inclosing my protest in the case of Hugo Klamer, I 

omitted to call your attention to the fact that the proposed expulsion is permanen* 

for all time to come, so that, if the decree is affirmed, Mr. Klamer can never again 

visit his old home, no matter what the exigencies of his business or his family rela- 

tions may require. | 

o The decree could not possibly be more sweeping and cruel unless confiscation of ° 

; the property inherited from his father was added to the expulsion. 

| I think the proceeding is unusually harsh and certainly calls for an energetic pro- 

test. 
: I am, ete., | . So 

EDMUND JUSSEN. | 

. {Inclosure 7 in No. 25.—Translation.] 

: Mr. Krauss to Mr. Jussen. | 

. a | VIENNA, January 22, 1889. 

Sir: Referring to your esteemed communication of the 18th instant, No. 4122,in re- | 

gard to the expulsion decree issued against the American citizen Hugo Klamer, under 

date of January 15 instant (No. 350), I beg leave to inform you that the said Klamer 

| has, under date of January 21 instant, appealed from this decree, of which he was : 

notified on January 18 instant. 
7 

The expulsion decree has, therefore, not as yet gone into effect, but will, together 

with the documents thereto appertaining, and with the motion for appeal annexed, be 

| submitted to the honorable municipal government (Statthalterei) as appellate tribunal 

- for competent decision. — . : 

ee The time for the eventual enforcement of the decree can, therefore, not be fixed 

before this decision is rendered, and the belief that the 27th of January instant was 

7 fixed for the carrying out of the decree, as stated in your esteemed communication, 

is based upon a misunderstanding. | — | 

I have forwarded your esteemed communication, together with the motion for ap- 

peal, to the honorable municipal government (Statthalierci) for further action. | 

With the assurance, etc., : | 
| KRAUSS. 

_ | [Inclosure 8 in No. 25.—Translation. ] 

a Mr. Jussen to Mr. Krauss. " | 

oo | UNITED STATES CONSULATE-GENERAL, 

; | | Vienna, January 26, 1889. 

Sir: I have the honor to acknowledge the receipt of your esteemed communication 

of the 22d instant, which was, however, not delivered to me until to-day, and I re- 

Be spectfully beg leave to inform the honorable imperial royal police directory that, in 

: pursuance of the provisions of consular regulat ons, I have already transmitted a copy
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| of the protest entered by this consulate-general against the proposed expulsion of a 
Hugo Klamer to the United States legation, under date of the 24th instant, because SO 
Iwas under the impression that the said protest had been rejected by the honorable a 

| police directory, as I had not the honor to be favored with an answer to the same by 
the 23d instant. a | . ol 

As regards the statement contained in the esteemed communication, namely, “ that | 
| the belief that the 27th day of January instant was fixed for the carrying out of said os 

decree was based upon @ misunderstanding,” I respectfully beg leave to say that Mr. a 
_ Hugo Klamer informed this consulate-general that at the time when said expulsion oe 

decree was served upon him he was notified by the imperial royal police officer | 
making such service that said decree would be enforced on the 27th instant. | | : 

_ Inasmuch as this consulate-general regarded this verbal notice as official, and as no oa 
date for the enforcement of the decree was noted upon the face of this document, 

| this consulate-general thought it proper to be guided in its action by the verbal no- 
tice referred to. . : | So 

| With the assurance of my grateful appreciation of your esteemed communication — 
and of the explanation with reference to the mode of procedure in the case under | | 

| consideration, 7 : . ! 
I have, etc., Bc . | 

7 _ EDMUND JUSSEN. — | 

a _ Mr. Grant to Mr. Blaine. | a _ | a 

No. 37.) _ LEGATION OF THE UNITED STATES, | oe 
| | | Vienna, October 10, 1889. (Received October 26.) : 

_ Sig: Your instruction (No. 21) of the 19th ultimo, inclosing a copy oo 
of the complaint of Mr. Frank Xavier Fisher, a naturalized citizen of pS 
the United States, on account of his arrest and imprisonment at Wolf- pe 

~  urt, Austria, was duly received, and I have now the honor to transmit | : 
herewith a copy of a note, which, in compliance with your direction, I - 
addressed to Count Kalnoky, Imperial and Royal minister of foreign | | 
affairs, on the 5th instant, requesting that the facts in the case be thor- > | 
oughly investigated. | : | - 

Adding that such information as I may receive in the matter will be | 
promptly communicated to the Department, . | - 

| Iam, ete, | : | oo | 4 | F. D. GRANT. | os 

_» [Inclosure in No. 37.] | . - 

| . | Mr. Grant to Count Kalnoky. | | 

7 LEGATION OF THE UNITED STATES, | | a! 
| — | Vienna, October 5, 1889. _ | 

Your EXcEeLiency: I have been instructed by the Acting Secretary of State to | | 
bring to your excellency’s attention the complaint of Mr. Frank Xavier Fisher, a : 
naturalized citizen of the United States, in relation to his arrest and imprisonment . i 

- at Wolfart, Austria. oe , | | an - : 
__. It’appears that Mr. Fisher was born at Wolfurt, district of Bregenz, Austria, on 
the 9th day of August, 1849; that he resided there until he was nineteen years of | | 

_ age; that he emigrated to the United Stateson the 9th of Noveiuber, 1868, and _ 
_ ‘that in due course of time, andin accordance with law, he became a naturalized es 

_ American citizen; that he is now the bearer of passport No. 8339, issued. to him on SO 
the 26th day of July, 1889, by the Department of State at Washington; that he left . . 
the United States on the 3d of August, 1889, for Hamburg, and arrived at Wolfurt, 7 | 

_ Austria, on the 19th of August, 1889; that on the afternoon of the 2ist of August he a 
was arrested by the municipal gens @arme, and asked why he had not presented | 

_ himself for military duty at the time fixed for his conscription ; that the conscription | 
in question took place after his emigration from Austria, and while he was in the | 

7 United States, and that he had no knowledge of the said conscription until five or oe
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| six years after it was made; that he informed the officer who arrested him that he 

was a citizen of the United States, bearing a formal passport which he offered to 

show; that an examination of the passport was declined, and that he was, without 

further ceremony, carried off to prison and there kept, under circumstances of great 

. hardship and discomfort, until the following morning, when he was brought before 

the authorities and his papers examined; that he was then released, with permis- 

sion either to leave Wolfurt, or to remain on condition of good behavior, == ._—. 

It is submitted to your excellency that, upon this statement (as to the truth of 

which the complainant has made affidavit) Mr. Fisher was not, under the convention 

| | of the 20th September, 1870, between the United States and the Austro-Hungarian 

Empire, liable to trial and punishment, according to the laws of the Imperial Royal 

Government of Austro-Hungary for the ron-fulfillment of military duty. : 

. The proceedings of the authorities at Wolfurt seem to my Government to have | 

: been hasty and unwarrantable, and to have been taken without. any examination 

| into the facts of the case. From the well-known sense of justice and friendship for 

the United States of the Imperial Royal Government of Austria-Hungary, it is be- 

lieved that your excellency will be ready to admit that care should have been taken 

a to ascertain whether Mr. Fisher had violated the military laws of this country before 

arresting him upon such an assumption, and that his imprisonment under the circum- 

-gtances was arbitrary and wholly unjustifiable. a | 

: The Acting Secretary of State has accordingly directed me to express the hope that 

| your excellency will cause the facts in this case to be thoroughly investigated. | 

Lavail, etc., a 
| F, D. GRANT. 

. | Mr. Blaine to Mr. Grant. a | 

/ No. 29.] | - DEPARTMENT OF STATE, | 
. OS | Washington, October 28, 1889. 

| Sir: Your dispatch (No. 37) of the 10th instant relative to the alleged | 

illegal arrest and imprisonment of Mr. Frank Xavier Fisher has been 

| received. —_ oe | 

| Your note to the foreign office in regard to the case is approved as. 

in accordance with the Department’s instructions. | . 

IT am, ete., mo , : | | | | 

| mo JAMES G. BLAINE. _ 

an | Mr. Grant to Mr. Blaine. 

oes No. 44.] _ _LEGATION OF THE UNITED STATES, 
aa . . Vienna, November 27, 1889. (Received December 14.) | 

| Sie: I have the honor to transmit for your perusal an article which 

| appeared in the Fremden Blatt of the 14th instant, with the transla- 

tion of the same, which I have cansed to be made, the article being 

upon the subject of the swindles which have been practiced during the 

present year or two upon the peasantry of Galicia and Hungary. I 

also take occasion to inclose two other articles upon the same subject, 

which I have taken from the Vienna Weekly News of the 19th and 

26th instant; the latter paper being an English print of this city. _ 

- My object in forwarding these articles, Mr. Secretary, thinking that 

: you may be interested in reading them, is to keep the Department in- _ 

formed, as far as I am myself, in a matter which appears to be a great 

fraud and swindle upon a people who were seeking homes in out 

country, . - | OO 

| ob a. a B,D. GRANT. ; |
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 PTnelosure 1 in No. 44.—Translation.—From the Fremden Blatt.] Sn 

ne TRADE OF EMIGRANTS TO AMERICA. . oe 

©  .  - At Wadomice, a town of Galicia but little known, a trial is now taking place the 7 
interest of which extends far over the limits of this monarchy. The crime imputed an 
to the accused, “ trade of emigrants to America,” was committed by the same persons a 
at the same time in Austria-Hungary and Germany. ‘The prosecuting attorney, | - 

| Tarnowsky, referring to this ‘‘trade,” says in one partof his accusation that there ‘‘ ex- ! 
| isted within the limits of Austria a territory which actually was beyond the reach of 

| the law, where, in defiance of order and personal liberty, all kinds of tricks were 
- played upon unfortunate emigrants.” Nor did the prosecuting attorney omit to name ° | 

the high officials who.not only suffered this state of things to go on, but-who, in some : a 
instances, even prompted the perpetration of these crimes. , | a 

As far as the police is concerned, it must be owned with shame that it lent a will- | 
ing hand for a monthly remuneration or a certain percentage, and. that, instead of 8 
preventing crimes, they committed them. In mitigation, however, it must be said | 

- that they were subject to the orders of the district authorities, whose instructions, as | : 
| they allege, they simply carried out. | , oe | 

This trial also proves again the well-known fact that criminals are a fraternity, | 
which is international and interconfessional. Polish, German, and Hungarian crim- | | 
inals here go hand in hand to cheat and rob Polish, German, and Hungarian emi- | 
grants. Christians and Jews for years carried on a nefarious traffic in human beings, Ce 
selected alike from the ranks of Christians and Jews. Criminals flock together every- oe 
where; they understand each other without regard to nationality and religion. | 
- All the accused (sixty-five in number) were divided into twenty-eight sections, and : 
arraigned on the following charges: Violence and privation of personal liberty _ | 
(paragaph 93), extortion (paragraph 98), abuse of official power (paragraphs 101 = | 

- and 102), accepting bribes (paragraph 104), bribing others (seduction) to abuse oO i 
official power (paragraph 105), robbery (paragraph 109), fraud (paragraph 197), false 
assumption of an official title (paragraph 199), concealment of deserters (paragraph : 
290), and inducing soldiers to desert (paragraph 222). The names of the principal 2 : 
offenders are: Julius Neumann, keeper of railway refreshment rooin at Ausschwitz, ui 

: Jacob Klausner, merchant, Simon Herz, cattle dealer, Julius Lowenberg, merchant, oo 
Marcell Iwanicki, imperial royal revenue officer and chief of police, Adam Kostocki, . | 
custom-house official, Arthur Landau, merchant, Isaac Landerer, merchant, Josef | 7 
Eintracht, manufacturer of varnish, Herman Zeitinger, railway door-keeper, Ernst so a 
Edward Zopoth, cashier at the railway station at Ausschwitz, and Vineenz Zwilling, | 
farmer. : | . 
- Inquiries made by the courts of justice show that emigration to America from so 
some of the districts of Galicia has assumes gigantic dimensions. In proportion to 
emigration is the sale of farms and the spread of pauperism, and if the books of the - | a 
agent of the Hamburg steamship line, seized at Ausschwitz, show that from May,  _ | | 
1887, to July, 1888, the sum of 595,041 florins was received for passage tickets after a 
deduction of agent’s provision, and that the agent of the North German Lloyd took, . | 
in the course of two months, 27,313 florins, the sums are by no means all enume- | 

. tated which annually find their way abroad. The reason why Ausschwitz was oe 
selected by the steam-ship lines as the main point where to establish their agencies | | 

| in Galicia was because it is the only town which is in direct railway communication | 
with the German sea-ports. we “| 

_ The most notorious of the agents appointed by the Hamburg line was the lease- 7 
‘holder of the railway refreshment rooms at Ausschwitz, Julius Neumann. His out- 

| rageous conduct at last attracted the attention of the railway company ; who gave him . S| 
the choice to either give up the agency or the lease of the restaurant. As the former - 
could flourish only as long as he was at the same time lease-holder of the restaurant ~—— oy 

: he made over the latter pro forma, in 1882, to Herz and Lowenberg, but remained as | 
silent partner. In this way the first emigration company was started at Ausschwitz. | 
Their immense gains soon created competition, which reached its climax whenthe  - a 
controller of the custom-house and the commissary of police formed a partnership : | 

| with the railway cashier and. the door-keeper and established an agency for emi- Oo 
' grants on the premises of the railway depot. Noemigrant could escape them, because | voy 

every passenger had to come in contact with one or the other of these officials. The | 2 
| last established agency authorized by the provincial government was that of Klaus- Coe 

ner, at Brody, who was the agent of the Cunard Steam-ship Company. oe | 4 
For some time the competing companies, by reducing the fares and increasing the | 

commission of their agents, tried to monopolize the trade each for itself until, in 1886, ee 
they formed a ring, regulated the prices, and consolidated the different companies un- : ! 
der one firm, authorized by Government and styled the ‘“‘ Hamburg Agency at Aus- - oy 
schwitz.” Competition having now come to an end they could henceforth more effect- - “ 
‘ually fleece the emigrants by charging arbitrary prices, | a
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After consolidation had taken place a system was organized to hire snbagents, run- | 
ners, and a force of men armed and provided with clubs, who had to escort the emi- - 

grants from the railway station to the hotel owned by one of the gang, where exorbi- : 
a tant prices were charged them for the poorest kind of accommodation until the time 

had come for their departure. . | | 
We now come to the worst feature of the case. Railway officials, as well as police 

and revenue officers, were induced by the agents to give them aid for a monthly pay, 
and they not only suffered this state of things to go on, but even took an active part 
init. One Bezirkshauptmann (chief officer of the county) named Fédrich, received 

| an annual salary of 1,000 florins. Not only the Austrian officials allowed themselves 
to be bribed, but also the Prussian frontier guards accepted money from the agents. | 

. Nothing, in fact, was left undone to turn the stream of emigration to Ausschwitz. " 

oo Whenever emigrants refused to buy their tickets there, or had already a ticket . 
| which had been sént to them from America, then the commissary of police appeared 

on the scene. This unscrupulous and avaricious official came to the railway station | 

on the arrival of every train, arrayed in full uniform, and had those emigrants 
pointed out to him by his agents who accompanied the train, who had bought their . 

\ tickets already or were going by other lines. They were then ordered to enter the 
. office of the policé commissary to show their documents and their money ; and the 

| tickets which they had already were confiscated, the commissary ordering them in 
| his character as imperial royal police officer to purchase tickets at the “ imperial royal 

agency,” otherwise he would be compelled to arrest them and send them home again. 
| . Those who had no money to buy a second ticket were handed over to the police con- 

stables to be sent home. , | | 

. After the opening of the Bremen agency, in May, 1888, the situation of the company 
: became more difficult. A new philanthropist made his appearance on the stage, the 

owner of real estate and member of numerous corporations, Vincenz Zwilling. He 
. was intrusted with the management of this agency in the fall of 1887 by the agent of 

the North German Lloyd at Krakau. At first he did not seem to be ina hurry to 
. establish himself; he was probably negotiating with the rival company to come to 

terms with him. When he found that his efforts in that direction were fruitless he 
mounted the high horse of patriotism and philanthropy and petitioned the provincial 

- | government, claiming to have been solicited by the gentry to take charge of the 
. Bremen agency, because he could no longer stan’ quietly and see the wicked doings 

of the Hamburg agency. To prevent the public, however, from mistaking the Bremen 
agency for the Hamburg agency he demanded the closing of the latter. This request 

| the authorities did not grant; but he was allowed to open his agency in May, 1888. 
The comnission which the company allowed him ‘was 34 florins for each passenger, 
guarantying him, aside from this, an annual income of 6,000 florins, with no other — 

_ duty to perform except to sign his name to the passage tickets. Zwilling thereupon 

commenced to organize his clerical staff. He engaged none but persons who had 

| gained their experience at the Hamburg agency, and who knew all their secrets. The 

energy displayed is proven by the fact that from May 10 to July 24 Zwilling received 

mo for commission 1,781 florins, and Zeitinger, his chief clerk, 400 florins. The struggle 

; between the two competing agencies was a most desperate one, and fights were of 

frequent occurrence at remote villages, at railway stations, and in the cars between 

the representatives of the two rival agencies. The scenes at the railway depot at 

: Ausschwitz, where the armed runners of both agencies posted themselves to receive 

oe the emigrants, defy description. Blood flowed freely, each party trying to get pos- 

- session of the emigrants, who thereby suffered as much as the runners themselves by 

: being knocked about. After the fight was over each party drove its victims to its 

a own agency, Landerer and Landau heading the “Hamburger,” and Zeitlinger the 
Bremer.” . _ | 4 

The office of the Hamburg agency was divided off in the center by a railing, in 

‘front of which stood crowded together the emigrants, while behind. it strutted 

| Liwenberg, attired ina fancy uniform, trying to make believe that he was an im- 
perial official, while his clerks addressed him as ‘Herr Bezirkshauptmann.” A 

a picture of the Emperor, in life size, adorned the wall, for the purpose of giving the 

-yoom the air of an Imperial office. Outside the door were posted several runners 

with orders to let nobody in or out during proceedings. The emigrants were then : 
. | told to hand over their documents and their cash, which they usually did without 

, any remonstrance. Arbitrary prices were demanded for tickets ; in case of refusal, 
the commissary of police was sent for, who appeared in full uniform and threat- 
ened arrest and transportation home. If threats had no effect, he would slap their 

faces and threaten to hand them over to the military authorities for evading mili- 
a tary duty. This would invariably have the desired result. If an emigrant was 

short of money, the agent would telegraph, in the emigrant’s name, tothe relatives _ 
to send some. Nor did the robbery end here; one ofthe clerks, Halatek, conceived 

| the idea of bringing an alarm clock to the office, when emigrants were told that a 

. telegram had to be sent to Hamburg to find out whether there was still a vacant
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berth. The alarm clock was set in motion, and after a whilean answer came back . | 

for which the emigrant, as a matter of course, had to pay. Telegrams were also sent | 

_ to the American ‘‘Emperor,” to find out whether he would permit the landing of a | 

| certain emigrant. All these telegrams had to be paid for by the emigrant. Another | 7 

trick to extort money was, for one of the clerks to put on a fancy uniforin and pre- 4 

tend to be a surgeon to examine the emigrants and find out whether they werefittogo — ( 

to America. This examination also had to be paid for. Sometimes an emigrant was an 

pronounced to be unfit, and he was given to understand that by offering ten florins | 

_ to the surgeon he would be passed, which was frequently done. Passports for Amer- : 

ica were also issued and charged for with ten to twenty florins. | | 4 

- At the Hotel de Zator, kept by one of the gang, the emigrants had to pay exorbi- oo 

tant prices for the poorest kind of accommodation. What was left to them in Aus- | : 

tria was finally taken away fromthem when they reached Hamburg. = 

| From May, 1887, to July, 1888, 5,799 persons, aged from twenty to thirty-two years, on 

and liable therefore to military duty, were taken from the population. Se 

7 Finally, however, the catastrophe came. A week before the closing of both agencies 7 — 

the agents threatened each other with criminal proceedings and the publication of — : 

each other’s doings. At the beginning of July, 1888, the governor of the province of , | 

_ Galicia and the president of the police at Krakau instructed a police officer to proceed 

- to Ausschwitz and make a full report. On his arrival there a last attempt was made to 

avert the impending ruin by Landerer, who tried to bribe the officer by offering him — | 

fifty florins and a valuable ring. The officer,accepted both, and after depositing them | a 

reported everything to his superiors, who, after investigation, arrested the whole a 

gang, Three hundred and seventy-seven witnesses will give testimony at the main — | 

trial, during which no less than four hundred and thirty-nine letters and other com- . ! 

- munications will be read, among the latter two communications from the ministry of | ee 

public defense; depositions of the Austro-Hungarian consulates in Bremen, Ham- oo 

burg, and New York; statements made by the minister of war, and a. letter of the - 

ministry of the interior of the German Empire. | | | 

. {Inclosure 2 in No. 44.—-From the Vienna Weekly News of November 19, 1889.] Co 

: EMIGRATION SWINDLE IN GALICIA. | | | Ce 

Of an unusally sensational and revolting nature are the revelations which havecome ——© : 

to light in Galicia relative to the wholesale impositions which have of late years been ae 

practiced on emigrants by the agents of an emigration company known as the “‘ Ham- | 

| burger Agentie, in Oswiecin.” The agents in question seem not only to have had it oo ! 

; all their own way and to have been the undisputed masters of the situation, but also Lo 

inveigled by means of bribery some of the municipal and police officials. Their power, : | 

in fact, was little short of autocratic, and in innumerable instances they seem to have 7 

_ ruled the peasantry of the country with an iron hand. The trial before the law court at ot 

Wadowice, which commenced on the 14th instant, of no fewer than sixty-five prison- , | 

ers, the majority of whom are Polish Jews, is of no ordinary interest, a careful perusal oe 

of the facts of the case supplying a graphic portrait of the social state of the country - 

_ in the more remote districts, and of the universal corruption in vogue among the more | 

| intelligent portions of the community. It is scarcely to be credited that a state of So 

affairs so shocking as that revealed before the law court at Wadowice could have been : 

endured for so long a time in a so-called civilized country under a civilized adminis- | 

tration. The sensatioral facts of the case are too voluminous to allow of illustration : ol 

in detail, but a passing glimpse will suffice to give our readers a correct idea of the oy 

state of social life in Galicia. | oe : | 

The object of the company was the transfer of emigrants from Galicia and Hangary | 

to America, and, in order to make hay while the sun’ shone, the emigrants on falling a 

into the clutches of the agents were cheated_and robbed without mer¢y, and on of- | 

fering remonstrance were subject to corporal punishment. So gross, indeed, is the — | 

- ignorance of the Galician rustic that it was generally believed among the peasantry 

: that the Austrian Government not only countenanced but aided the emigration Se 

| _ agents. . ON | | 

- That the company prospered may be judged from the following figures: FromMay 

1, 1887, to July 24, 1888, 12,406 emigrants were dispatched by the agents to America, - - 

and the passage money paid by them, exclusive of exorbitant sundries, from Hamburg oo 

« to America was 595,641 florins. | | ae oS 

_ The company’s offices were so arranged. as to give the idea of their being Govern- | 

ment offices, and the presiding deities, two jews named Herz and Liwenberg, with mo 

the assistance of the police commissioner, Iwanicki, received in this sanctum the em- i 

igrants and sold to them the tickets for their passage out. The emigrants mostly ! 

came in shoals from the distant villages, where they had fallen a prey tothe hirelings, |
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- who were paid a high commission by the heads of the enterprise, and who, on entrap- 

ping the unfortunate wretches, treated them like herds of cattle and drove them to _ headquarters, often lashing the refractory with their whips. The emigrants who at- : tempted to escape were recaptured by the gendarmes and threatened with imprison- _ | ment. On reaching Oswiecin they were as arule housed at Hotel de Zator, where they were under lock and key to prevent their escape, aud where they were charged 
high prices for food and accommodation. . i 

, At the office of the company the proceedings were ona level with the deceptions in 
force on all sides. Such of the emigrants who were leaving the country to escape 
military service, and who had more money than would pay for their passage out, were nS , examined by the medical adviser of the company, no other than one of the partners in 
disguise, and were informed that they were physically unfit for emigration. They - ‘were then given to understand by a third party that by offering the pseudo physician 
a bribe of ten florins the latter would throw ‘no impediment in their way and that : they might then go to America. Another no less artful means of extracting money 
was by means of an alarm-clock. This clock answered the purpose of. a telegraphic | machine, The emigrant was told that the company would have to telegraph to Ham- | burg to inquire whether there was room for him on the shi p that was about to sail. . The alarm was set going and after a while it was put again into motion to signify 
that the reply had arrived. For all of this theemi grant had to pay dearly. Another : deception was that of informing the emigrant that the “ Emperor of America” must 
be petitioned for permission to enter his dominions, and a telegram was dispatched by | the alarm-clock, which was duly answered by his transatlantic majesty. : 

[Inclosure 3 in No. 44—From the Vienna Weekly News of November 26, 1889.] 

| EMIGRATION SWINDLE IN GALICIA. | | 
: Concerning the emigration swindle in Galicia, the discovery of which is causing so 

_ much sensational excitement in all parts of the Austrian Empi re, there is much more 
to tell than what was contained in our comparatively brief account last week. The | 
cupidity of the Galician peasantry has naturally provided the ne wspaper-reading 

. public with material of a stirring kind and the sternest of cynics and most charitable. OS _ of philanthropists combined can not fail to discover many a phase of an essentially 
facetious nature in the disclosures the law court of Wadowice has brought to light. 
At the same time it goes against the grain in this enlightened age of neighborly 
good-will to hold in derision what is at bottom fraught with so much corruption and 
has been productive of an almost unlimited amount of misery. Restricting ourselves 
to that portion of legal proceedings relating to the social position of the prisoners we 

: are at once confronted by phases of life and society, the existence of which were to | 
oe most of us entirely unknown and the narration of which reads like the well remem- - 

bered fables of our childhood... 
- The Galician peasant, owning in the majority of cases “ three acres and one cow,” 

| was systematically done out of the three acres and the cow by the wolf in the cloth- 
Lo ing of thesheep. The emigration agents are in the pay of the companies running 

| steamers between Europe and the United States of America, and are entitled by the 
oe companies to so much a head on every emigrant they contrived by fair means or by 

foul to secure. To talk the credulous rustic over by representing to him the countless 
: advantages emigration has to offer was a comparatively easy task, always provided 

a the agent was sufficiently qualified in the matter of lying and in the practice of du- 
plicity in every conceivable shape to win the confidence of his victim. In awordthe 

7 agent was a consummate scoundrel] and a heartless villian. The agents of the various 
- companies wore badges and colors to distinguish them from one another. It. very 

often happened that an emigrant won over by the agent of one color or company fell 
subsequently into the hands of a rival agent and was fleeced a second time anu sub- 

| ject to additional insults and impositions. When rival agents met, quarrels, which 
terminated in fights, not unfrequently ensued. The trade tariffs in human merchan- 

_ dise fluctuated according to the prosperity of the business. Insome cases the agents 
were entitled to eight florins a head on every emigrant, in others a higher or lower 
sum was offered. The object of the agent was not to lose sight of his victims. The 

a emigrants had strict orders on starting on their long journey on no account to enter 
into conversation with any person they might meet on the way but on reaching a junc- 
tion station, such as Vienna, to be on the look out for the agent who had orders to 
‘meet them there, and whom they would recognize by the color of the badge on his. 

. hat.or coat, which color corresponded with the one worn by them. By this means 
the sub-agent at the junction station had no difficulty in singling out his prey and in 
keeping strict watch over him until he continued his journey. The agent lying in 

_ wait at the railway station provided the emigrant with food and then kept him under . 
lock and key to prevent all chance of his escape. |
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The excitement of the populace in the district of Wadowice during the trial, which | 
is now going on, is so great that the authorities feared the breaking out of ariotand co] 
the military had to be summoned to maintain order. Twelve of the accused, who are Co 
railway conductors and who have been discharged for havingaided the agentsinthe oo 

| transfer of their human freight, have petitioned the magistrates to be imprisoned dur- * 
ing the trial, as they are destitute and unable to provide for themselves.: The law’. coe 4 
court decided to allow them the sum of forty kreutzers a day for their support, and | 
a similar arrangement was made in the case of seven others oftheaccused. Another = = 7 | 
distressing instance demanding special notice isthat of a juror named Miedzibrodzki. | 
The man, the father of seven children, is so destitute that he was obliged to sleep : 7 

_ with some of the accused on straw in a shed. ‘The scandal was so great that the ee 
Minister of Justice gave the telegraphic order to pay each juror three florins perday 7 
during the trial. . | | | OS | a | 

CORRESPONDENCE WITH THE LEGATION OF AUSTRIA- | | 
| | HUNGARY AT WASHINGTON, — _ | | 

| Mr. Bayard to the Chevalier de Tavera. - 

| DEPARTMENT OF STATE, oe | 
| Washington, January 30, 1889. | OO 

 Srr: [tis my sad office to inform you that upon the receipt of tele- : et 
graphic dispatch, dated this day, from our minister at Vienna, announc- Seg 
ing the suddeu death early this morning of His Imperial Highness the od 

| Archduke Rudolph, Crown Prince of Austria, 1 at once sent a cable , a 
instruction,* a copy of which I inclose, to the United States minister _ : 
at Vienna, instructing him to express the condolence of the President ae 
and people of the United States in this sudden bereavement of His. _ Os 

_ Majesty the Emperor and the nation of Austria-Hungary. © oe | : 
I hasten to reiterate to you, as their representative, the official and _ - | 

personal sympathy which is felt here for the imperial family in this = = = 
sudden and severe loss of the heir to the throne, whose many noble a 
qualities of mind and heart gave promise of so brilliant a future, and | a 
who will long be lamented. : | aa 

Accept, ete., — ae 
| — |  'T, F, BAyarp. | 

Phe Chevalier de Tavera to Mr. Bayard. | | : 

| AUSTRO-HUNGARIAN LEGATION, - : 
_ Washington, January 30, 1889. (Received January 31.) a 

SiR. Anticipating to have to address you a further communication in 
the name of my Government, I hasten to express you herewith my aan 
sincerest thanks for the expression of your sympathy for the imperial | 
family on the occasion of the lamentable death of His Imperial and of 
Royal Highness the Archduke Rudolph. , : oe 7 

The affliction caused by this sad occurrence will be a profound one — | as 
for all the subjects of the Austro-Hungarian Empire, who have to be- ae 
wail the loss of a Prince who had already well acquired aciaim to their / 
love and gratitude by the conscientious devotion with which he dedi- ae 
cated his brilliant and numerous talents to all the duties entrusted to | 
him by his Imperial and Royal Majesty, my most gracious sovereign. | : 

—  Aeceept, ete., a | | - | 
| | | TAVERA, — | 

{Grower eriennemeceemenempme teins ne ean ARN ORR OAT ans Pt te resentment twentieth rere rier terete nar tereerrvereutanmemnenreasiati ‘ 

. * For inclosure see dispatch No. 114 from United States minister at Vienna. | -
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- Count de Crennetrille to Mr. Bayard. | 

! Oo: AUSTRO-HUNGARIAN LEGATION, - : 

_ | Washington, February 2, 1889. (Received February 4.) | 
_ re: I have herewith the honor to transmit to you a copy of a tele- 

— graphic dispatch, by which I am instructed to tender tothe President of _ 
| the United States the sentiments of the deepest gratitude of his Imper- 
- ial and Royal Majesty, my most gracious sovereign, his Government, 

oo and the Austro-Hungarian people for the condolence expressed through 
| your minister at Vienna by reascn of the death of his Imperial and 

os Royal Highness the Crown Prince. | | 
Requesting you, sir, to forward the expression of this feeling to its 

high destination, accept, etc., : | : 
For the minister of Austria-Hungary, | 

| | | C. CRENNEVILLE. 

[Inclosure.—Translation. ] . . 

. Count Kalnoky to Count de Crenneville. — | , 

| You will please tender to the President of the United States, in the name of His © 
Majesty, of the Government, and of the people of Austria-Hungary, the warmest 
thanks for the telegram of condolence presented through Minister Lawton, which was 

. received here with the highest appreciation. a | 

| | KALKNOKY. 

| Mr. Bayard to the Chevalier de Tavera. - | 

a DEPARTMENT OF STATE, 
| Washington, February 4, 1889. 

Str: I have the honor to acknowlege the receipt of the copy of Count 

a 7 Kalnoky’s telegram in relation to the death of the Crown Prince which — 

| accompanied your note of the 2d instant, and to inform you that the 

| . same has been placed in the hands of the President. 
| Accept, etc., | 

. : T. F. BAYARD. 

” _ a Count de Crenneville to Mr. Wharton. | | 

a , - AUSTRO-HUNGARIAN LEGATION, 

| Washington, August 10, 1889. (Received August 12.) | 

Str: I have the honor to transmit to you a letter addressed to. the 
a Austro-Hungarian consul in Milwaukee, by Mr. Bradley G. Schley, 

relative to the Emerich Hasziel, who, on arriving with his family in. 

New York, was re-embarked on the steam-ship Trave for Bremen by the 

collector of the port. 
| The two affidavits here inclosed show that Emerich Hasziel is not at 

| all a contract laborer, and that George Hasziel, his brother, who resides 
in Milwaukee since a year and who is stillan Austrian subject anda | 

poor man, has paid the amount of $124.50 for the tickets. This sum 

, should be, under the circumstances, repaid to him. J have therefore — 

| the honor to call your attention, sir, to this matter, and begging you to © 

inform meof the decision which your Government will take, I renew, etc., 

| | C. CRENNEVILLE.
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—— [Inclosure 1.] | a 

: Mr. Schley to Mr. Von Baumbach. a 2 

. MILWAUKEE, August 2, 1889. | 

DzAR Sir: I hand you herewith passports of George Hasziel, now a resident of this So 
city, but still an Austrian subject, also original and supplemental affidavits of said | | 

| George Hasziel and Emerich Kusick. Emerich Hasziel and family, on arrival at the 

port of New York, were detained as contract-laborers and were, on July 24, 1889, per Sn 

order of the collector of the port of New York, and against the protest of the Lloyd a 

Line, returned to Europe on the same steamer that brought them over, viz, steamer | Pe 

Trave, and will arrive to-day or to-morrow at Bremen. — On their arrival at Castle a 

Garden, Emerich Hasziel telegraphed his brother in this city that he was detained. a 

We immediately telegraphed that we would furnish affidavits showing that the de- ss 

: tained parties were not contract-laborers, and we immediately forwarded affidavits, - 2 

| but they did not arrive in time and the parties were sent back. The facts-set forth ne 

in the inclosed affidavits seem to me to bring the caseclearly within the proviso of the - 

fifth section, chapter 164, Laws of Congress, for the year 1885, which is as follows: ne 

| “Provided, That nothing in this act shall be construed as prohibiting any individ- | 

. ual from assisting any member of his family or any relative or personal friend to vo 

migrate from any foreign country to the United States for the purpose of settling | " 

| _ here.” | | ; : 

: George Hasziel is a poor man. The $124.50 that he paid for the tickets is the result “4 
. of his own hard work. If, andit seems to mo clear that the collector of the port did a 

exercise authority without warrant of law in sending these people back, then theGov- _ od 

ernment should either make good. the money expended by Hasziel or revoke its order | 

and bring his relatives back to this country free of charge to him. ar 
| If there are any other facts and circumstances which you desire I will endeavor to - 

-farnish them. : a — 

Trusting you will use your best efforts towards obtaining a speedy revocation of . 

the order of the collector, and to secure indemnity for this man, Co 

I have, etc., . | - : 
a BRADLEY G. SCHLEY. ~~. 

[Inclosure 2. | . a 

| Affidavit of Emerich Kusick. So ee 

STATE OF WISCONSIN, | . . co | 

: Milwaukee County, 8s: | 
Emerich Kusick, being duly sworn, deposes and says that he lives at the city of : 

Milwaukee, No. 424 Poplar street}; that he isa tinner by trade and peddles his own 2 
wares, and is in partnership with one George Hasziel; that said George Hasziel is a SO 
brother of Emerich Hasziel, who is now detained atCastle Garden in the cityof New - 
York, on the claim that said Emerich Hasziel is a contract laborer; that in March - | 
last said George Hasziel desiring to purchase tickets and bring his brother said | 

| Emerich Hasziel to this country, and not having sufficient money so to do, deponert a 
advanced him $60 to purchase tickets to bring said Emerich Hasziel and certain rela- . 

| tives to this gountry. That said Emerich Hasziel is nota contract laborer; that de- | | 
ponent engages no laborers, and simply advanced the money aforesaid to his partner | | 
as ap ordinary loan; that there is no contract between deponent and said Kmerich . | 

Hasziel to repay said money, but said Kusick looks exclusively to said George Hasziel ee | 
for the same; that said Emerich Hasziel, as deponent is informed and believes, con- 
templates making tin-ware and peddling the same as this deponentdoes. - | 

| | | EMERICH (his x mark) Kusick. 

Subscribed and sworn to before me this 22d day of July, 1889. == | Bena : | 
| | _ BRADLEY G. SCHLEY, oe | 

Notary Public, Wisceansin. :
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. {Inclosure 3.] oe 

| Affidavit of George Hasziel. 
STATE OF WISCONSIN, _ 

. Milwaukee County, ss: 
George Hasziel, being duly sworn, says that he lives with said Emerich Kusick, who 

makes the annexed affidavit, at the same house; that he is a brother of said Emerich 
| Hasziel, mentioned in annexed affidavit detained at Castle Garden; that in March 

| last, desiring to bring his brother and certain relatives to this country and not hav- 
ing sufficient ready money so to do, he borrowed from Emerich Kusick $60 to make 

oo up the amount necessary to purchase tickets to bring his brother and said relatives 
| across; that he went to the office of E. Silverman and purchased tickets in the name 

, of said Emerich Kusick, the reason for doing so that said Kusick was to forward the 
oO, tickets, and did cause them to be forwarded to his (said Kusick’s) wife, who resides at 

. | Rovne, Austria-Hungary ; that said Emerich Hasziel is in nosense acontract laborer, — 
. but comes as any other immigrant to take up a home and make a living; that said 

Emerich Hasziel contemplates making tin-ware and peddling the same as this de- 
ponent does. . — | : 
. | GEORGE HASZIEL. 

| Subscribed and sworn before me this 22d day of July, 1889. 
BRADLEY G. SCHLEY, | 

: Notary Public, Wisconsin. 

- . | {Inclosure 4.] 

: Affidavit of George Hasziel. 
STATE OF WISCONSIN, . , - | - 

Milwaukee County, ss: Co OO 
: George Hasziel, being duly sworn, deposes and says that he makes this affidavit in 

| addition to the affidavit made by him the 22d day of July, 1889; that he bought said 
“ tickets April 6, 1889; that the $60 which he borrowed from his partner, Emerich 

Kusick, has been repaid by him; that the tickets cost $124.50; that said tickets were 
sent to said Emerich Hasziel in care of Mrs. Kusick, wife of said Emerich Kusick; 

a that deponent is an Austrian subject, never having taken out any papers of natural- 
ization in this country. : . 
Deponent further states that he made no contract whatsoever with his brother for 

the repayment of the money which he sent over to him; that he expected his brother 
_ and family to come here and settle here; that Emerich Kusick and this deponent are 

both practical tinners—make tin-ware and peddle the same; that deponent’s brother, | 
: Emerich Hasziel, is also a practical tinner, and deponent expected that he would en- 

, ter into the same line of business, making his own tin-ware and peddling, as said 
7 Kusick and deponent did. 

. | GEORGE HASZIEL. 

Subscribed and sworn to before me this 2d day of August, 1889. , 
BRADLEY G. SCHLEY, | 

. Notary Public, Wisconisn. 

| | [Inclosure 5.] | 

. Affidavit of Emerich Kusick. , 

STATE OF WISCONSIN, e. : | 
Milwaukee County, ss > | 

Emerich Kusick, being duly sworn, deposes and says that he makes this affidavit 
in addition to the affidavit made by him the 22d day of July, 1889; that he is an 
Austrian subject ; that he employs no laborers, but he does his own work, making 

a his own tinware, and peddling it himself; that said money advanced by him to said 
George Hasziel has been repaid by said George Hasziel to deponent; that said Emerich | 
Hasziel and family were coming here to take up a settlement; and that to the best 

- information and knowledge of depon2nt there was no contract or agreement whereby 
said Emerich Hasziel was to work out the money sent to him by his brother George. 
Deponent is a tinner by trade. 

t EMERICH (his x mark) KUSICK. | 

Se Subscribed and sworn to before me this 2d day of August, 1889. 
| BRADLEY G. SCHLEY, 

. - Notary Public, Wisconsin, —
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| | Mr. Wharton to Count de Crenneville. | ae 

| | DEPARTMENT OF STATE, — a 
| | Washington, August 14, 1889, : 

Srp: I have the honor to acknowledge the receipt of your note of the = 
| 10th instant concerning the case of Mr. Emerich Hasziel, who was not | | 

| allowed to land at the port of New York on the ground that he was a 8 ey 
contract laborer; also to inform you that the matter has been referred | ar 
to the Secretary of the Treasury. | : | ag 

Accept, ete, a re re 
oo | . | WiLLiaM F. WHARTON. ae



, | | BELGIUM. Bo 
Mr. Rives to Mr. Tree. | 

| a [ Telegram. ] | - 

: | DEPARTMENT OF STATE, | 
| | Washington, October 20, 1888. | 

Upon application authorities State of New York, you are instructed 
to request detention Adolph Sambolino, now under arrest at Antwerp, _ 
pending arrival extradition papers charging forgery. 

- | RIVES. | 

| - Mr. Rives to Mr. Tree. | 

No. 146.] | DEPARTMENT OF STATE, | 
| _ Washington, October 24, 1888. | 

Siz: The following telegram was sent you to-day, viz: . | 

| | | | WASHINGTON, October 24, 1888. 
TREE, Minister, Brussels: | . 

. Sambolino papers forwarded. | | 
. . RIVES. 

: You are instructed to make formal application for the surrender of 
Bo Adolph Sambolino, charged with forgery in the State of New York, 
oe and a fugitive from the justice of the United States, to Mr. Charles 
. Heidelberg, or such other person as may be duly authorized to receive 

, him as the agent of this Government. 
oo The warrant and an authenticated copy of the papers in the case, 

| will be sent from New York to-morrow, the 25th instant, to Antwerp to 
oo Mr. Charles Heidelberg, the agent of the Government. 
on J am, ete., oe oe 

| _ RRIVEs. 

a . Mr. Tree to Mr. Bayard. 

No. 406.] LEGATION OF THE UNITED STATES, 
| 7 Brussels, October 31, 1888. (Received November 13.) | 

Sir: I have the honor 1o inform you that on the 20th instant, at 10 
o’clock in the evening, I received the following cablegram: a 

| Upon application authorities State of New York, you are instructed to request de 
tention Adolph Sambolino, now under arrest at Antwerp, pending arrival extradition | 

— papers charging forgery. | | | 
RIVEs.
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The same evening, and immediately after the receipt of the cable- — - a 
gram, I addressed a note to the minister of foreign affairs, requesting - — 

- the Government of His Majesty, the King, to cause the proper authori- ae 
ties at Antwerp to be instructed to detain Sambolino pending the arri- pied 

-_-val of the extradition papers. A copy of my note is herewith inclosed. | 
The next day being Sunday, the Foreigh Office was closed, but on = |. 

Monday morning, the 22d instant, I called there personally, and saw 
the director-general of the department, Mr. Leopo!d Orban, to whom. I | 7 
repeated orally the request, showing him at the same time the cable- _ en 
gram. He said the request would be complied with, and that my note 
of the 20th instant, on the subject, had been already sent to the De- = 

- partment of Justice. At the same time he remarked it was going fur- 
ther. than the stipulations of the extradition treaty between the United. ae 
States and Belgium, though in 1886 Count d’Arschot, then chargé@ 
affaires ad interim of Belgium, had in accordance with instructions from a 
the Belgian minister of foreign affairs, proposed to our Government, | | 
the addition of a clause to the treaty providing for temporary arrests © ©” 
on information by telegraph received through the-divlomatic repre- 7 

- _ sentative pending the arrival of the necessary documents, but that the 
negotiations were not successful by reason of objections on the part of - oe, 
our Government. | | | } ne 

: He said, also, that all other treaties concluded by Belgium contained os 
such a clause. 7 a 

I expressed the desire to know the precise points on which the nego- 
tiations with our Government had turned, and also the language of the 
clause which he said was contained in other extradition treaties con- : 
cluded by Belgium. He said he would give me the information in a : 
few days in writing and, accordingly, on the 27th instant, I received | 

| from the minister of foreign affairs the note which I herewith inclose. | | 
Although the conversation took place which I have detailed, there = ~~ 

was not the slightest hesitation manifested in granting my request for _ oa 
the detention of Sambolino, who, I understand, has: been under arrest | | 
at Antwerp since the 19th instant. | - - 

J have also the honor to acknowledge the receipt of cablegram of the 
24th instant, reading as follows: — | - 

Sambolino papers forwarded. 7 . SE 
| So | . RIVES. ° OS 

I am, etc., | : a oe | oo 
os en LAMBERT TREE. _ 7 

: 7 {Inclosure 1 in No. 406.] | po oo 

° Mr. Tree to the Prince de Chimay. | 

| _ LEGATION or THE UNITED STATES, , , ! 
| | | | | Brussels, October 20, 1888—10 p. m. . / 

Your EXcELLENCY: I have the honor to inform your excellency that Ihave just 7 
this moment received a cable from my Government directing me, on thé application a 
of the authorities of the State of New York, to request the Government of His Majesty — | 
the King to cause the detention of one Adolph Sambolino, now under arrest at Ant- , 
werp, pending the arrival of extradition papers charging said Sambolino with the | 
crime of forgery. . . BS a 

I will therefore be extremely thankful if your excellency will cause the proper 
/ authorities of the Government at Antwerp to be instructed as soon as possible to this | 

co I avail, etc., | | : 
| , : LAMBERT TREE. a
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[Inclosure 2 in No. 406.—Translation.] . A 

: | Prince de Chimay to Mr. Tree. 

| MINISTRY OF FOREIGN AFFAIRS, | a 
Brussels, October 27, 1888. 

| Mr. MINISTER: The consul of the United States at Autwerp has himself solicited 
the temporary arrest of the man Adolph Sambolino on the subject of which your ex- 
cellency has done me the honor to write to me the 20th of this month. : 

This individual has been detained at Antwerp since the 19th instant. 
: | Without doubt it will not have escaped your excellency that the convention of the | 

30th of June, 1882, does not contain any stipulation determining theconditionsunder 
which a temporary arrest may be claimed from the Belgian Government and recipro- 

oe cally from the Government of the United States. | - 
| Until now no demand for temporary arrest or extradition had been formulated by - | 

. the cabinet of Washington, but it is not the same on our side. a 
_ _- Until in 1886 all our requests for arrest formulated by way of the telegraph had 

| been welcomed by the Secretary of State at Washington and the American judicial 
- authorities. - | 

| .A change took place then. The Belgian Government having solicited the tempo- 
rary arrest of the men, Mandelius and Edelhausen, Mr. Bayard informed the lega- 

| tion of the King at Washington, on the 2d of August, 1886, that in spite of the fact _ 
| that the Department of State had in some preceding cases issued a warrant with a . 

view of arresting fugitive criminals without waiting for the presentation of the nec- 
| essary papers to corroborate the accusation, this manner of proceeding would not be 

followed henceforth unless they were expressly specified in the stipulations of the treaties. | 
. . Mr. Bayard added, however: c tee . 

‘The clauses of the article 5270 of the Revised Statutes of the United States are 
| sufiicient. (in the absence of similar special stipulations of the treaty between the 

United States and Belgium) to cover the case which we are considering,” 
. ~The judge at New York decided otherwise about it. 

It was under these conditions that on the 16th of September, 1886, the Count 
| d’Arschott, then chargé @affaires ad interim, of Belgium, proposed, conformably to 

my instructions, to regulate the question of temporary arrest by a clause thus con- 
a ceived: 
a “On information by telegraph received through a diplomatic source that a warrant 

. has been issued by a competent authority for the arrest of a criminal fugitive charged | 
| with one of the crimes, misdemeanors, provided in article 2 of the convention of the 

13th of June, 1882, and to the article * * * of present additional convention, 
and on the assurance coming from the same source, that a demand for the extradition 
of the fugitive is on the point of being made conformably to the stipulations of 

: these conventions each Government will make efforts to procure the temporary arrest 
of the individual, and shall hold him during a reasonable time, which may not exceed 

, two months, to await the production of the documents on which the request of extra- __ 
| | dition is founded.” | 

The 30th of December, 1886, Mr. Bayard, by a letter of which I have the honor to — 
| transmit herewith a copy to your excellency, expressed to the minister of His Majesty 

at Washington the desire to suspend the negotiations. a - 
at Since then the situation has not changed. I am pleased to hope that the preceding 

| explanation responds to the expectation of your excellency, who has kindly sought to 
obtain oral information in the ofiices of my department on the rules which regulate 

. ~ temporarily arrest between Belgium and the United States. 
I will add that all other treaties concluded by Belgium contain a clause touching 

the temporary arrest, and provide a delay varying from fifteen days to three months — 
during which the detention may be maintained while awaiting the demand of extra- = * 
dition, transmitted through the diplomatic source. 

co ‘‘In case of urgency,” Article 6 of the convention of the 15th of August, 1874, between 
Belgium and France, provides that ‘‘ temporary arrest will be effected on notice trans- 

' mitted by mail or telegraph of the existence of a warrant of arrest,on the condition, 
however, that this notice shall be regularly given through diplomatic source to the 

: minister of foreign affairs of the country where the culprit has taken refuge. The 
arrest of the foreigner will take place under the forms and following the established | 
rules of law of the Government upon which the demand has been made.” | 

. Article 7 adds ‘‘ that the foreigner temporarily arrested will be discharged if within - 
_ a delay of fifteen days after his arrest he does not receive notification of one of the 
documents mentioned in article 5 of the convention.” = — CO . 

| Accept, etc., - | BO : | 
| | | | PRINCE DE CHIMAY. ~~



oe BELGIUM, | | AQ 
a | a “[Inclosure3in No.406.]. 0 ae = 

. Myr. Bayard to Mr. de Bounder de Melsbroeck. oo 

[Extract.] : ees 
| : | . DEPARTMENT OF STATE, | 

| : Washington, December 30, 1886. - 7 
Sir: Referring to the note of the Count d’Arschot of the 16th of September last, 

proposing certain additional articles to the convention of extradition between the 7 | 
United States and Belgium, I now have the honor to inform you of the opinion of | 
the Department upon the modifications and additions suggested. ee : 

The first proposal in the note referred to was the substitution for Article VIL of the | 
present treaty of a provision for the arrest of alleged fugitiveson a telegraphic requi- | 
sition. The proposed substitute, as you have doubtless observed, is substantially - 

: identieal with Article VI of the recently proclaimed extradition treaty with Japan, a 
with the exception that the article proposed in the note of Count dArschot binds 
each Government, without any qualifications, to endeavor, upon the receipt of a oe requisition by telegraph, to cause the preliminary arrest of the alleged fugitive, ES while the treaty with Japan requires this to be done by each Government “so far as | oe] itlawfally may.” | 7 a 

In the United States as well as in Belgium, procedure in extradition is in great — | - part regulated by statute.. At present there is no provision in the statatory law of : _ the United States for the arrest of alleged fugitives on telegraphic requisitions; and mo | , in view of this fact, it is not deemed advisable to make, for that purpose, unqualified conventional engagements whose execution might be attended with inconvenience _ 
anc uncertainty. Jor the present, therefore, it may be expedient to postpone con- woe | sideration of the proposed substitute for Article VII of the existin g convention. : | = Accept, etc., : ee 

- | T. F. BAYARD oo 

| Mr. Tree to Mr. Bayard. | ae 

| No. 409.| LEGATION OF THE UNITED STATES, | ne | Brussels, November 10, 1888. (Received November 26.) : 
Sir: I have the honor to inform you that your instruction (No. 146) — | 

of the 24th ultimo, on the subject of the extradition of Adolph Sambo- a 
_- jino, reached me on the 5th instant, and the same evenin g about 6 o’clock 4 _ Mr. Charles Heidelberg, the agent of the Government. called at the le- — as gation with the necessary papers. As Mr. Heidelberg was anxious to : : 
_. return by the steamer of Saturday from Antwerp, I forthwith remitted a 

the papers to the minister of foreign affairs with a note urging Speedy 
action in the case, a copy of which is herewith inclosed. Although LT 
have not yet received formal notice from the foreign office of Sambo- re lino’s surrender to Heidelberg, I have every reason to believe that it a _ has been done and that he sailed to-day accompanied by his prisoner, ws | Tan, ete, | eo 

pe | : - LAMBERT TREE. | ean 

ne co [Inclosure in No. 409.] —— a . oe 

| Mr. Tree to the Prince de Chimay. | | eS | — 

| oe a | LEGATION OF THE UNITED STaTEs,) oo | | | | . _ Brussels, November 5, 1888. ae : YouR EXCELLENCY: Referring to my letter of the 20th ultimo on the subject of the , _ detention of Adolph Sambolino, a fugitive from justice, I have now the honor to _ Oo transmit herewith to your excellency the warrant and other authenticated copies of Cd the papers in the case, and, under instructions from my Government, to request the. : Government of His Majesty the King to. kindly issue the usual warrant for the de- ns | livery of the fugitive into the custody of the agent of the Government of the United fs, : States, in pursuance of the treaty stipulations existing between the two countries. | me 
FR 89——4 | : oe 7 o
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- Mr. Charles Heidelberg, who is now at Antwerp, has been designated by the Presi- 

dent as the agent of the Government to conduct the said Sambolino to the United . 

States. The original instrument conferring this authority upon him is also inclosed 

herewith. 
I profit by the occasion to say to your excellency that Mr. Heidelberg informs me 

| that Sambolino is willing and anxious to return to the United States with Heidelberg 

in the shortest possible time—the exactness of which statement may be easily ascer- 

tained by questioning him, the prisoner—and as the regular steamer sails from Ant- 

werp for New York next Saturday, Mr. Heidelberg is anxious to go on that day if pos- 

a sible. 
Thanking your excellency and the Government of His Majesty for the courtesy al- 

. ready shown to my Government in this case, . | 

a I avail, etc., : | : : 

, . LAMBERT TREE. | 

| Mr. Tree to Mr. Bayard. | oe 

| | [Extract. ] - 

| No. 417.] LEGATION OF THE UNITED STATES. 
| | Brussels, November 23, 1888. (Received December 3.) 

a Sir: I have the honor to inclose herewith a copy of a letter addressed 

to me by the minister of foreign affairs, giving me formal notice of 

: the surrender of the man Sambolino into the hands of Mr. Heidelberg 

on board the steamer Westernland on the 10th instant. : 

| Iam, ete., - | 
- | LAMBERT TREE. 

. 7 {Inclosure in No. 417.—Translation. ] . , 

| The Prince de Chimay to Mr. Tree. . 

| MINISTRY OF FOREIGN AFFAIRS, . 

| Brussels, November 19, 1888. 

Mr. Minister: Referring to your letter of the 6th of this month, I have the honor 

ce to inform your exceilency that the man Sambolino, Adolph, was conducted on board 

. of the steamer Westernland, Saturday, the 10th of November, and surrendered into | 

| the hands of Mr. Heidelberg. 
Accept, etc., 

ee 
PRINCE DE CHIMAY. 

| Mr. Bayard to Mr. Parkhurst. | - | 

| No. 18.] | DEPARTMENT OF STATE, 
Washington, January 28, 1889. ' 

_ Sir: I have to acknowledge the receipt of Mr. Tree’s dispatch (No. 

406), of the 31st of October last, in which he informed the Department 

of the provisional arrest and detention by the Bel gian authorities, upon 

| the request of this Government, through its Legation at Brussels, of 

one Sambalino, who has since been extradited to the United States. 

| With his dispatch Mr. Tree inclosed a copy and translation of a note 

of his excellency the Prince de Chimay, Belgian minister of foreign 

| affairs, bearing date the 27th of October, and responding to Mr. Tree’s . 

request for Sambolino’s provisional detention. His excellency states | 

that the consul of the United States at Antwerp had solicited the tempo- 

rary arrest of the fugitive, who had, accordin ely, been detained at. 

Antwerp since the 19th of October. His excellency then observes that
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the convention between the United States and Belgium of the 30th of - June, 1882, does not contain an y stipulation determining the conditions —_—_ ; a under which provisional arrest may be claimed from the Belgian Gov- - ernment and reciprocally from the Government of the United States. oe | His excellency further states that until 1886 the telegraphic requests _ | - of the Belgian Government for such arrest had been welcomed by the Secretary of State of the United States and the judicial authorities in - a _ this country; but that a change then. took place. The Belgian Govern. a . ment, he states, having solicited the tem porary arrest of two fugitives, | | | named Mandelius and Kdelhausen, the Secretary of State informed his Z - Belgian majesty’s representative at Washington, on the 2d of August, oe 1886, that, although the Department of State had in some preceding pa cases issued a warrant with a view to the arrest of fugitive criminals 8 > without waiting for the presentation of formal evidence of the offense oe charged, such a proceeding would not be followed theresfter unless ex- i __. pressly authorized by treaty Stipulation. Itis remarked, however, that ey in the note conveying this decision the Secretary of State observed a that the provisions of section 5270 of the Revised Statutes of the oo United. States were sufficient, in the absence of treaty stipulations, to_ : | cover the case then under consideration. But the minister of foreign | - - affairs states that the judge at New York decided differently, and that a subsequently the Belgian chargé (affaires at Washington unsuceess- oo _. fully endeavored to secure an additional provision in the treaty to . Secure arrest on telegraphic information. | BO It does not appear by our records in what form the question above oe Stated came before a judicial magistrate in New York; whether hegave | | ) his opinion in a case actually before him, or merely by way of advice | 7 in advance of a case arising. But in the view the Department takes | Oo | of the subject these considerations are not material. | a At or near the time when this Department, in 1886, notified the Min. - ( , ister of Belgium, in the case of Mandelius and Edelhausen, that the is- | _ -—-« Suance Of preliminary certificates to obtain the provisional arrest of . _ fugitives had been discontinued, save in cases of explicit treaty require- - inent, applications for such papers were made by other governments  — than that of Belgium and refused. It is well known that the issuance a of these so-called warrants of arrest was not required by any statute of : the United States, but was begun many years ago and practiced, from . time to time, in consequence of the opinion expressed by some of our . judges that our judicial magistrates possessed no jurisdiction to enter- a tain proceedings for the apprehension and committal of alleged fugi- | tive criminals without a previous requisition from the Government of | _ the country in which the offense was committed upon the President of oS the United States, and the obtainment of his authority for such pro- _ «ceedings. | | | | In recent years, however, there had been a decided preponderance of | | - opinion to the effect that the intervention of the President was notessen- _ | _ tial, under our laws, to secure the arrest and detention of fugitives from | _. Justice in this country, and in consequence of this, and as no such inter oe vention was expressly authorized, the Department, in 1886, came to the | _ conclusion to abstain from issuing preliminary certificates or warrants, except in cases of express conventional obligation. | Since that time the question has been brought before the Supreme ee Court of the United States and the position of the Department Sustained. oo I refer to the case of George Benson, alias M. R. Mayer, whose extradi- os pion from the United States was demanded by the Government of Mexico | in ° 

: -
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: . On the 4th of December of that year the Mexican minister at this Capi- 

: tal informed the Department that he had been instructed by his Govern- 

ment, by telegraph, to apply to that of the United States for the extra- 

dition of the fugitive in question, who had been guilty.of a swindling" 

operation in the City of Mexico, having falsely represented himself to be 

the agent of Madame Adelina Patti for the sale of tickets for an operatic 

| performance, and thus fraudulently obtained upwards of $20,000, with 

which he had absconded and was believed to have fled to the United © 

_ States. The minister requested the Secretary of State te cause orders 

| to be issued for the fugitive’s arrest. : 

To this communication the Department replied on the 8th of Decem- 

- ber, 1886, saying that, in its opinion, the provisions of section 5270 of. 

the Revised Statutes of the United States were sufficient for the pur- 

pose of obtaining the fugitive’s arrest, but at the same time calling at- | 

| tention to the fact that the minister’s note contained no specification of 

any of the offenses enumerated in the extradition treaty between the 

| United States and Mexico, of December 11, 1861. 

On the 8th of December the Mexican minister replied that he deemed 

the offense with which the fugitive was charged to be comprised in that | 

oes of forgery, mentioned in the third article of the treaty; and referred to . | 

. the request contained in his note of the 4th of December in respect to | 

the fugitive’s arrest. . — 

~ On the 15th of December the Department replied, still declining to 

: act, and on the same day the minister, being convinced of the correct- 

| ness of the Department’s position, withdrew his requests. Copies of 

| this correspondence are herewith inclosed. | 

| Having arrived in the city of New York, Benson was arrested on a 

| warrant issued by Samuel H. Lyman, esq,, commissioner of the circuit 

court of the United States for the southern district of New York, with- , 

out the intervention of this Department in the matter, upon a complaint. 

| made before him by the consul-general of Mexico at the city of New | 

York, charging the fugitive with having committed the crime of forgery 

in Mexico. The proceedings before the commissioner resulted in the 

-_ commitment of the fugitive for surrender on that charge. 

oo A writ of habeas corpus was then, upon proper application, allowed 

; ‘by Justice Blatchford, of the Supreme Court of the United States, to | 

| bring the prisoner before the circuit court of the United States for the 

southern district of New York. Upon the hearing in the circuit court 

| the writ was discharged, and the prisoner remanded to the custody of 

the United States marshal. From this judgment an appeal was taken © 

; to the Supreme Court of the United States. - oe | 

In the course of its unanimous judgment, which was delivered by Mr. 

-—-« Justice Miller, that tribunal said: | _ 

This proceeding was instituted before the commissioner, under Title LXVI of the 

Revised Statutes of the United States, concerning extradition. The first section 

reads as follows: 

- ‘6 @ag, 5270. Whenever there is a treaty cr convention for extradition between the | 

; Government of the United States and any foreign government, any justice of the 

Supreme Court, circuit judge, district judge, commissioner, authorized to do so by 

any of the courts of the United States, or judge of acourt of record of general juris- 

. diction of any State, may, upon complaint made under oath, charging any person 

found within the limits of any State, district, or Territory, with having committed 

. within the jurisdiction of any such foreign government any of the crimes provided 

| oe for by such treaty or convention, issue his warrant for the apprehension of the per- 

: son so charged, that he may be brought before such justice, judge, or cominissioner, 

to the end that the evidence of criminality may be heard and considered. If, on 

such hearing, he deems the evidence sufficient to sustain the charge under the pro- 

visions of the proper treaty or convention, he shall certify the same, together with a 

. copy of all the testimony taken before him, to the Secretary of State, that a warrant
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may issue upon the requisition of the proper authorities of such foreign government oe 
for the surrender of such person, according to the stipulations of the treaty or con- 
vention; and he shall issue his warrant for the commitment of the person socharged - 
to the proper jail, there to remain until such surrender shall be made. | | 

There is no evidence in this record, at least there is no copy of any demand or ay 
requisition made by the Mexican authorities upon our Government for the extradition | 
of this prisoner, The proceedings, therefore, up to this time rest upon the initiative - | 
authorized by the statutes upon that subject, the Mexican Government, however, | 
being represented by counsel, and the correspondence with its officers which was in- | Lod 
treduced into the record showing their interest in the matter and their purpose to So 
have this prisoner brought to that country for trial. : | So 

The treaty under which this right to arrest the prisoner and detain him for extra- et 
dition is asserted was concluded at Mexico, December 11, 1861, and proclaimed by oe 
the President of the United States June 20, 1862 (12 Stat. L., 1199). It has the 

- usnal provisions, that the contracting parties shall, on requisitions made in their an 
- name, deliver up to justice persons who, being accused of the crimes enumerated in 4 

. Article 3, committed within the jurisdiction of the requiring party, shall seek an- | 
| asylum, or shall be found within the territories of the other. *  * | * | 

| As the case appears before ns, on the transcript of the evidence produced before | 2 
Commissioner Lyman, and before the circuit court on the writ of habeas corpus, it is — | 
cousiderably confused, but very full and claborate. Several questions in regard to | 
the introduction of evidence, which were rais-d before the commissioner, some of | ! 
them concerning the sufficiency of the authentication of papers and depositions 7 

: taken in Mexico, and as to the testimony of persons supposed to be expert in the os 
law of that country regarding the subject, are found in the record, which we do not | | 
think require notice here. The writ of habeas corpus, directed to the marshal of the = 
southern district of New York, does not operate as a writ of error, and many of the | ra 

| orders and decisions made by the commissioner at the hearing which took place be- . : 
fore him become unimportant in the examination of the sufficiency of the proceedings. oo 
under which he ordered the prisoner into custody. The main question to be consid- ! 

_ ered upon such a writ of habeas corpus must be: Had the commissioner jurisdiction re 
to hear and decide upon the complaint made by the Mexican consul; and also, was | 

a there sufficient legal ground for his action in committing the prisoner to await the | 
requisition of the Mexican authorities? | So | oy 

_ In regard to the jurisdiction of the commissioner to hear the complaint no doubt | 
can be entertained. © | oo OS | oo 

_ And after a full examination of the case the judgment of thesupreme = 
court was concluded as follows: a | 
We are of opinion that the decision of Commissioner Lyman, committing the pris- | oner to the custody of the marshal to await the requisition of the Mexican Govern- ~ 

ment, was justified, and the judgment of the circuit court dismissing the writ of . wae - habeas corpus is accordingly affirmed. , : 
This judgment settles the point that under section 5270 of the Revised aan 

Statutes of the United States a fugitive from the justice of a govern- > : 
| ment with which the Government of the United States has a treaty or | 

convention of extradition may be arrested in this country and held for 
examination on the charge of having committed in the foreign country en 
an offense specified in such treaty or convention, without any previous ar 
intervention on the part of the President or proof that a requisitionhas == 

| been made. Under this statute it is believed that there exists in the me 
United States a very liberal system of provisional arrest and detention Sy 
of fugitives from foreign justice, under which, upon oaths made on in- oo 
formation and belief (a requirement which the preliminary mandate. a 
formerly issued by the Executive did not dispense with), such fugi- - 

_ tives are constantly arrested and held without interference on the part 
of the executive branch of the Government of the United States to | 
await examination before our judicial magistrates in accordance: with Od 

| our laws. No time is specified during which a fugitive may be so held ; | 
but the judicial officer decides in each case what term is reasonable un-- | 
der all the circumstances for the detention of the fugitive pending the ee 

_ reception of the formal proofs of his culpability and their examination. "ee 
Save in cases in which the question of the necessity of executive inter. oa 

_ ference was formally raised, this Department has received no complaints -
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| of the refusal of judicial magistrates to grant proper facilities. On the 

: contrary it is believed that such magistrates have generally construed 

their powers with as much liberality as is consistent with the security _ 

| which all persons, both citizens and foreigners, should enjoy against un- 

founded arrest and detention. 

| It is hoped that this statement will prove satisfactory to the Belgian 

Government in respect to the subject of provisional arrest in the United 

States, and you are at liberty to communicate a copy of this paper to 

: his excellency the minister of foreign affairs. | 

7 T am, etc., | | 

| |, BF. BAYARD. 

. {Inclosure 1 in No. 18.—-Translation.]} 
. 

| Mr. Romero to Mr. Bayard. | | | 

Se LEGATION OF MEXICO, | 

= . Washington, December 4, 1886. . 

a Mr. SECRETARY: I have the honor to inform you that I have received instruc- 

- tions from my Government, by telegraph, to apply to that of the United States for 

the extradition of a German named M. R. Mayer, who has been guilty of a swindling | 

operation in the City of Mexico, having represented himself to be Mr. Abbey's agent 

for the sale of season tickets for the opera of Madame Adelina Patti’s company, and 

having absconded from that city after fraudulently securing upwards of $20,000. _ 

oe T'o-day’s papers have published the particulars of this swindle. : 

Mayer appears to have gone in the direction of El Paso, Texas, on his way to this 

country. Heisashort and stout man, of light complexion, with black hair, heavy 

moustache, and about forty years of age. - 

| . Pending the receipt of the necessary documents from the Mexican authorities, 

_ making application for his extradition, I will thank you, Mr. Secretary, if you have 

. no objections, to cause orders to be issued for Mayer’s arrest, so that the ends of jus- 

_ tice may not be defeated by his escape. : —_ 

a Be pleased, etc., | - 

“ | ‘M. ROMERO. 

[Inclosure 2 in No. 18.]- - 

a Mr. Bayard to Mr. Romero. — - | 

| | : DEPARTMENT OF STATE, | 

| a Washington, December 8, 1886. 

Sir: Referring to your note of the 4th instant, stating that a German, named M.R. 

Mayer, who has been guilty of a swindling operation in the City of Mexico, having 

fraudulently obtained upwards of $20,000 by representing himself to be the agent of 

Mr. Abbey for the sale of season sickets for an operatic performance by the company | 

of Madame Adelina Patti, is believed to have fled to the United States, and request- 

ing this Department to cause orders to be issued for Mayer’s arrest, so that the ends : 

of justice may not be defeated by his escape, I have the honor to inform you that, in 

| the opinion of the Department, the provisions of section 5270 of the Revised Statutes 

of the United States are sufficient for the purpose of obtaining the fugitive’s airest, 

and that the Department is not authorized to take any action in the present stage of 

the case. It may not, however, be improper to observe that there is no specification 

in your note of any of the extraditable offenses enumerated in the treaty of Decem- © 

: ber 11, 1861, which regulates the subject of extradition between the United States 

: and Mexico. 

: Accept, etc., , 

| | : | | | T. F. BAYARD.
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. [Inclosure 3 in No. 18.—Translation.] : 7 

: | — Mr. Romero to Mr. Bayard. . | 

MEXICAN LEGATION, ! 
Washington, December 8, 1886. 

Mr. SecRETARY: I have had the honor to receive your note of this date, wherein, |. | 
referring to my note of the 4th instant, in which I asked the arrest of an individual a 
who assumed in the City of Mexico the name of Marcus R. Mayer, agent of Mr. Henry . 
EH. Abbey, and who, according to reports published by the papers of New York, appears De 
to be really named Charles Bourton, aud who in that city fraudulently obtaineda’ - 
considerable sum of money through the sale of tickets for the operatic performances | 

- ef Signora Adelina Patti, you were pleased to state to me that, in the opinion of your | 
| Department, the provisions of section 5270 of the Revised Statutes of the United | | 

States are sufficient for the purpose of obtaining the arrest of the fugitive, at the — 
same time remarking that my note did not express any offense enumerated in the | : 
treaty of December 11, 1861, between Mexico and the United States, as having been oo) 
committed by the person in question. 7 

- Although,-because sufficient time therefor has not supervened, the data to enable. So 
oe a judgment to be formed of the precise nature of the offense have not. yet been re- 7 

ceived, I deem it to be comprised in that of forgery mentioned in the third article of 
the convention of December 11, 1861, since Bourton assumed in Mexico the name of J 

. Marcus R. Mayer, who is the real agent of Mr. Abbey, and under that name issued | 
tickets and gave receipts for the money which was paid to him. | | 

-. [have already given instructions to the Mexican consuls at EI Paso and Laredo, | 
Texas, and in the cities of New York and New Orleans, to go before the judges of the = 
respective districts for the purpose of procuring tbe arrest of Bourton, in compliance - 
with the provisions of section 5270 of the Revised Statutes of the United States; but — 

oe these instructions will be insufficient if the aforesaid consuls be not aided by the po- ao 
lice of the respective localities, since as the guilty fugitive comes in disguise it will | a4 
be very difficult for the consuls mentioned to know when he arrives in or passes through | | . 
the cities named, and only the vigilance of the police can discover this. For this 

. reason the recommendation which I made in my note of the 4th instant had also for. a 
its object that the police should be advised, that they might exert their vigilance | 

| in order to be able to apprehend the fugitive, if the Department should deem itself | 
authorized to do se. | | | | : a 

Be pleased, ete., . . | a Ss 

| ) M. RoMERO. a 

{Inclosure 4 in No. 18.] > : 

- _ Mr. Bayard to Mr. Romero. , | | 

| DEPARTMENT OF STATE, | 
Washington, December 15, 1886. on oo 

_ Str: Referring to your note of the 8th instant, relative to the case of Marcus R. oO, 
Mayer, alias Charles Bourton, charged with obtaining money inthe City of Mexico by 2, 

- the fraudulent sale of tickets for the operatic performances of the company of Madame ce, 
: Adelina Patti, I have the honor to inform you that this Department, while desirousof o 

aiding in every proper way the execution of the treaty of the 1lthof December, 1861, a 
is not, in my judgment, authorized to advise or instruct the police in the various lo- |. | | 
calities named in your note to exert vigilance in the apprehension of the fugitive. a ce 

As has already been pointed out, the provisions of section 5270 of the Revised Stat-_ Coe 
utes are deemed sufficient for the purpose of obtaining the fugitive’s arrest, and unless 

| some other way is prescribed by treaty those provisions contain the only method pre- . 
scribed by the laws of the United States for the institution of proceedings in extradi- : . 

: tion. Under that law extradition proceedings are initiated, like any other criminal oe | 
prosecution, by the issuance of a warrant of arrest by a competent magistrate upon 
evidence required by statute of the commission of the offense charged. . : 
~The arrest of the fugitive upon this warrant is the duty of local police authorities, ‘ - 

over whom this Department exercises no supervision, and whom it is not competent | 
| _ to advise or instruct. | a , | 

! Accept, ete., | | od 
| | . T. F. BAYARD. ro
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, | [Inclosure 5 in No. 18.—Translation.] ) 

| Mr. Romero to Mr. Bayard. 

. | - MEXICAN LEGATION, 

| | Washington, December 15, 1886. 

. + Mr. Secretary: I have had the honor to receive your note of to-day, in which, 

. acknowledging that from this legation of the 8th instant, concerning the case of a 

Marcus B. Mayer alias Charles Bourton, accused of fraudulently obtaining money in 

the city of Mexico by means of the sale of counterfeit. tickets for the concerts of . 

8 Madame Adelina Patti, you were pleased to inform me that it was not in the power 

~ ; of your Department either to advise or instruct the police authorities in the places 

7 at which it seemed likely that Bourton would cross from Mexico into the United 

| States, and that the only method of obtaining his arrest, in the absence of a special 

- provision prescribed by treaty, was contained in section 5270, Revised Statutes of the 

United States. : | . | 

Lam convinced that the Department of State has no power to intervene in this — 

matter, conformably with the laws of this country, and consequently I withdraw - 

the requests I made of you in my notes of the Ath and 8th instant concerning this 

aifair. 
I have instructed the Mexican consuls at the points mentioned in the secand of my 

~ notes above referred to, to supply the place of, the case arising and in so far as they. 

Du may be able, the intervention of your Department requested in my two notes. 

i Be pleased, etc., . | 

oo : M. ROMERO. 

_ : Mr. Bayard to Mr. Parkhurst. oo 

| No. 22.] DEPARTMENT OF STATE, __ | 

: : Washington, February 12, 1889. | 

: Sir: Referring to previous correspondence concerning the Sambolino 

extradition case, I inclose herewith for your information a copy of a 

| letter from the district attorney at New York reporting that Sambo- — 

lino has been convicted of the crime of forgery and sentenced to im- 

_ prisonment at hard labor for ten years. _ | 7 

cee | I am, etc., . | 

co T. . BAY <RD. 

7 . {Inclosure in No. 22.] | . | 

| Mr, Fellows to Mr. Bayard. | a 

: | : ~ District ATTORNEY’S OFFICE, ce oO 
| CIry AND COUNTY OF New York, . 

| February 2, 1889. 

— | In the matter of Adolph Sambolino, a fugitive from justice of this State. | | 

Sir: The above named fugitive, who was extradited from Belgium pursuant toa - 

request made by the Department of State in October last, and was brought to this 

State by Charles Heidelberg of the municipal police, by virsue of the President’s war- 

rant authorizing the delivery of the said Sambolino to him, was on the 29th day cf 

January ultimo, at a term of the court of general sessions of the peace of the city and 

. county of New York, before the Hon. Frederick Smyth, recorder of the said city of 

: New York and justice of the said court, in due form of law, convicted by the verdict 

of the jury of the foregoing, upon which his extradition was granted, upon an indict- ~ 

ment for that offense found by the grand jury of this county, and aiterwards, and on 

the Ist day of February instant, was sentenced by the said court to imprisonment in 

| the State prison at hard labor for the term of ten years. | | 

. | I am, etc., . : 

, | | . JOHN R. FELLOWS. |
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BRAZIL, 
Mr. Armstrong to Mr. Bayard. | ok 

| No. 164.] | LEGATION OF THE UNITED STATES, — mae 
| Kio de Janeiro, November 22,1888. (Received January 9, 1889.) | | 

.  Srr: On the 20th of this month the Brazilian Parliament (afterbeing 
| twice prorogued) terminated its labors, the session being closed by His | a 

Majesty, the Emperor, with a speech from thethrone. A copy and trans. 
lation of the same I have the honor to inclose herewith. As will be ~ 
seen, he makes grateful acknowledgments to the Brazilian people for 

_ their unwavering love of him, congratulates the country upon the od 
peaceful manner in which slavery was abolished, etc. The demonstra- — os 
tions to which allusion is made in the speech, were those welcoming ed 
him on his return from Europe, which were spontaneous and ona grand ~ | 

| scale, never equalled before in the history of the country. Prince José, 
| — to whose death he so feelingly alludes, was the third son of his second gy 

and youngest daughter (now dead) who married the Duke of Saxe. 
_ Coburg, Germany. Presuming the Department would be interested by oo 

_ . the speech, I have therefore made the translation and forwarded it. ae 
I have, ete., _ | . 

| |  H. Cray ARMSTRONG. | 

| . {Inclosure in No. 164.—Translation. ] | | . a - a i 

| Speech of the Emperor, ~~ a i 

August and most worthy representatives of the nation: a | : 
My gratification on appearing in this hall is.to-day the more intense from the fact 2 

that 1 have been able to return to my country and can continue to serve it. , 
Bound tothe Brazilian nation by birth, by the glorious deeds of my august father, - 

by the tender care which I received when left an orphan in my childhood, by the at- | | 
tention paid to my education, and finally by the unwavering love of the Brazilian oY 

. people, I was much moved by the demonstrations on the 22d of August. Were any : 
new incentive required to stimulate ine to conscientious zeal in the performance of eG 
my duties, I would find it in the cordiality with which I was welcomed by the whole o 
people of Brazil. : a Oo , 

I shall never forget the sympathetic hospitality I received in all the places visited oo 
during the trip which I made to Europe for my health. While rejoicing over the | 

_ favorable condition of the Empire confided for the third time to the regency of my be- an 
loved daughter, the Princess Imperial, I received the sad news of the death in Vienna ee : 
of my grandson, Prince José, whom God called to himself on the 12th of August. - 

: Our relations with foreign powers continue unaltered, and the never-failing justice  - : 
- of our conduct will contribute to their remaining so. | , a 

Public tranquillity and order have been maintained, and the guaranties of indi- — mi 
vidual liberty respected. I tender you my thanks and commendation for the author- OO 
ization which you have granted to the Government to provide for the further secur- | | 
ity of the population of the capital of the Empire by re-organizing and increasing the a 

| police force. a a | a 

| oe 57 | oe |
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| We may well be proud of the peaceful manner in which the system of Jaboris un- | 
_dergoing transformation in virtue of the law of May 13, the decreeing of which alle- 
viated my physical sufferings and comforted me in the midst of the regrets caused by 
absence, and of my yearning for home. By this act Brazil has once more demon- | 

. strated its aptitude for moral progress of every kind. 
The public revenues are increasing and give promise of still greater development; 

commerce extends its transactions; projects abound for enterprises in the various 
- ‘branches of industry; and, notwithstanding foreseen but inevitable local embarrass- 

ments, there is an increase of labor of patives and foreigners. 
Let us be confident that the activity of our fellow-citizens, disposing of so many 

a and such great resourses, will amply compensate for our present sacrifices. 
, The Government on its part, making use of the authorizations and means which 

- you have voted, will hasten the settlement of our lands, promote transportation fa- | 
| cilities, and bestow solicitous care on the other necessities of agriculture. 

Among the measures which you have decreed the law on banks of emission de- 
serves special attention. This law is intended to limit the circulation of Government 

oe paper currency and to give tocredit an elasticity in proportion to industrial activity. 
At the next session we will, I trust, deliberate upon the bills already presenied in 

regard to the banks for lending money onrealestate; judicial reform; and repression 
of idleness; and will adopt the improvements required for giving to local institu- 

. tions better practical development. | 
Public instruction in general and technical education adapted to present circum- 

— stances, require legislative action on which our progress greatly depends. I trust 
—— you will continue to give this subject the attention which you have bestowed en ag- 

Be ricultural instruction and on the organization of the naval school. 
ad Public health, and especially sanitary measures in benefit of the capital of the Em- 
oe pire, demand your care. Although the sanitary state of the interior of the country | 

oo continues to be excellent, and that of the sea-board much improved, it is necessary to 
| persevere in the task of eradicating the causes of disease as far as this may be done by 

hygienic measures. : | 
. August and most worthy Representatives of the Nation! 
oo To your patriotic labors during the present session will correspond, I trust, your 

beneficial influence during the legislative interval, so that our country may fractify 
: more and more the powerful elements of prosperity with which God has blessed it. 

The session is closed. | 
Dom Prpro II. 

Constitutional Emperor and Perpetual Defender of Brazil. 

oe oe | Mr. Adans to Mr. Blaine. | 

- No. 2.] LEGATION OF THE UNITED STATES, 
CS Rio de Janeiro, July 23,1889. (Received August 17.) 

- §rr: I herewith acknowledge receipt of cablegram dated Washing- 
ton, July 19: ae : | 

ADAMS, Minister, hio: | | | 

Convey to minister for foreign affairs congratulations of the President to the Em- 
peror on his escape from the assassin’s bullet. 

| WHARTON. 7 

- In pursuance of above instructions, I called personally on the morn- 

oo ing of 22d instant on the minister and secretary for foreign affairs, and 

in his absence left a note, a copy of which is herein inelosed. I would 

. state that I should have previously called, with the other ministers, to 

: offer congratulations, but I had not at the time presented my creden- 

tials. | 
os | Iam, ete., | | 

, | RoBERT ADAMS, JR.
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| a a _  [Inelosure 1 in No. 2.] oe i 

oo Mr. Adams to Mr. Diana. OS | | OS / oe 

| | | LEGATION OF THE UNITED STATES, . = 
| | Rio de Janiero, July 22, 1889. es 

Sir: I am instructed by cable by my Government to convey through your excellency -| 
to His Majesty the Emperor the warm congratulations of the President of the United a 
States on the escape of His Majesty from the assassin’s bullet. . | 

I avail, etc., , | | _ 7 oe 
| | | : ae ROBERT ADAMS, JR. . | 

. Mr, Adams to Mr. Blaine. es 

| (Extract. ] a | oe 

No. 4] | LEGATION oF THE UNITED Staves, : 
. fio de Janeiro, August 8, 1889. (Received August 31.) a . 

Sir: I herewith inclose a copy—translation—of the reply to my letter - 
of July 22 to the minister and secretary of foreign affairs, conveying eer 
the congratulations of the President to His Majesty Dom Pedro II on - 
his escape from assassination. | 7 a 

ee | ROBERT ADAMS, JR. | | 

| {Inclosure in No. 4.—Translation. | cs : 

. | Mr. Diana to Mr. Adams. . 

: oe DEPARTMENT OF FOREIGN AFFAIRS, | " - | 
: - | Rio de Janeiro, July 24, 1889. oe 

| : Sir: I have had the honor of receiving the note which Mr. Robert Adams, jr., envoy 7 x 
extraordinary and minister plenipotentiary of the United States of America, was | 

_ pleased to address me on the 22d instant, informing me of a telegram in which His - | 
_ Excellency the President of the said States congratulates His Majesty the Emperor. © : 

on his escape from the attempt on his life on the 15th instant. As soon as His Maj- | 
| esty returns from Minas, I shall hasten to apprise him of this congratulation. 

I avail, ete., , | SS 
J. FRANCISCA DIANA. aa 

| Mr. Adams to Mr. Blaine. | oar 

(Telegram.] | . | i 

oe | LEGATION OF THE UNITED STATES, . a 3 
| | Rio de Janeiro, November 16,1889. . 

Revolution by army and navy yesterday. Ministry deposed. - Prime ~ 
minister imprisoned. Minister marine wounded. Emperor prisoner in a 
palace. Provisional government issued proclamation. Imperial dy- | 
nasty deposed. Council state abolished. Parliament dissolved. Re- | 
public declared. Principal provinces acquiesce. Order maintained. . | 
Op‘nion republic successful. Await instructions, , | 

| | ADAMS. | :
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| 7 Mr. Adams to Mr. Blaine. 

| f Telegram. | | | 

; | | | LEGATION OF THE UNITED STATES, | 
. Rio de Janeiro, November 17, 1889. | . 

a Imperial family sailed to-day. Government de facto, with ministry, _ 
| established. Perfect order maintained. Important we acknowledge - 

Republic first. / | : 

| | Mr. Adams to Mr. Blaine. — | 

| {Telegram.] oo | 

oo LEGATION OF THE UNITED SrarEs, 
- hkio de Janeiro, November 19, 1889. 

Letter foreign minister announcing formation government. Treaties 
——— intact. Requesting relations continue. Await instructions. 

Mr. Adams to Mr. Blaine. 

No, 20.] LEGATION OF THE UnrrEeD STATES, | 
| Rio de Janeiro, November 19, 1889, (Received December 16.) _ 

, Siz: I have the honor to report on the revolution which has just 
taken place in this country, the most remarkable ever reported in his- ) 
tory. Entirely unexpected by the Government or people, the over- 

| ' throw of the empire has been aecomplished without bloodshed, with- , 
re out riotous proceedings, or interruption to the usual avocations of life. 

i I will endeavor to give a succinct account of the events which led to 
es this result. | , 

oe In my No. 9, of September 9, I intimated to the Department that the 
republicans had not accepted the result of the elections of August 31, 

| although the liberal candidates were elected almost universally. With 
. | the liberal ministry so strongly intrenched, the Emperor began to take 

measures to secure the succession to the Princess Isabel, as his health 
oe is muchimpaired. Being distrustful of the army, a national guard was 

formed, and the regular troops were being gradually transferred to the 
interior. The idea was to rely on the national guard to maintain order 

, in Rio and protect. the succession against any opposition from the peo- 
ple. On Friday, November 15, ancther battalion was ordered from | 
Rio, but on that morning all the garrison marched to the great square | 
called “Campo da Acclamagao,” joined also by the officers and sailors 
of the navy, the city police, and firemen, all of whom are armed, where 

| they declared for a republic, arrested and deposed the ministry. Baron 
Ladario, minister of marine, resisted arrest, drew a pistol on the officers, 
which missed fire, when he was immediately shot down, wounded in 
four places. He served in the United States Navy during the rebellion, 

| and was thé only one in the city who made any resistance. oe 
~ - - Jam happy to state he will probably recover. Marechal Deodoro 

formed a provisional government, which issued a proclamation, a copy 
| of which is inclosed. | oo
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~The Emperor was summo.ed from Petropolis, and nuturally could sd 
_ hardly realize the situation. The ministry having resigned, at midnight oon 

he attempted to form a new one, whereupon he was -made a prisonerin : 
the palace, all communication denied, and the Imperial family ordered nes 
to leave Brazil in twenty-four hours. | a a / 

. The steam-ship Alagéas was placed at their service, with the iron ay 
frigate Riachuelo to escort them. At this stage I telegraphed the De- 
partment, simply stating existing facts for its information and asking © : 

| instructions. _ oe : | | | eS 
. Asa censorship has been placed over the telegraphic office I send | | : 

| open cabies. From midnight Saturday till midday on Sunday all ec 
communication by cable was prohibited. On Sunday a constitution _ yy 
was promulgated and a complete ministry formed. , oo 
- The Imperial family sailed at 3 o’clock that afternoon, at which time | oa 
I telegraphed the Department of that fact, also of the existenceofa = 
de facto government, and urged the recognition of the “‘ United States on 
of Brazil.” | | | re 

In my opinion the republican form of Government is securely es- | 
| tablished, even though the present ministry should fall. Our consti- Lo 

tution and flag have been copied, and, looking to future relations, I_ | 
desire our country to be first to acknowledge the Republic. | 

: _ I mail copies of “ Diario Official” of November 16, 17, and 18, con- Oe 
taining all official decrees, etc., of provisional government. Decree ls 

_ No. 2 confers a settlement in money on the late Emperor, his accept- | | 
| ance of which is considered an abdication. | | 

Oo ) a ROBERT ADAMS, JR. oo : 

- oo, {[Inclosure 1 in No. 20.—Translation. ] | 

PROCLAMATION. | | 

| FELLOW-CiTIzZENS: The people, the army, and the navy, in perfect harmony of» - 2 
sentiment with our fellow-citizens resident in the provinces, have just decreed the de- 2 

, thronement of the Imperial dynasty, and consequently the extinction of the repre- | 
sentativo monarchical system of government. | | | 2 

‘ As an immediate result of this national revolution, of a character wholly patriotic, oe 
a provisional government has just been instituted, whose principal mission is to guar- i 
anty by public order the liberty and the rights of citizens. = 

- To compose this Government until the sovereign nation by means of competent 
organs shall proceed to the choice of a definitive Government, the undersigned cit- | 

-izens have been chosen by the chief of the exccutive power. | : | 
. Fellow-citizens: The provisional government, simply a temporary agent of. the _ | 

| national sovereignty, is the government of peace, of liberty, of fraternity, and of eS 
-ordér. , | , . | 

In the use of the extraordinary attributions and faculties with which it is in- | 
vested for the defense of the integrity of the nation and for the security of public | - oy 
order, the provisional government, by all the means in theirreach, promise and guar- . ! 

_. anty to all the inhabitants of Brazil, native or foreign, security of life and property, To 
respect for all rights, individual and political, except as to the latter the limitations | 
required by the safety of the country and defense of the Government proclaimed by _ a 
the people, by the army, and by the navy. SS | 

Fellow-citizens: The functions of ordinary justice, as well as of civil and military Bo 
administration, will continue to be exercised by the officials hitherto employed in re- oa 

. lation to all acts, in the fullness of their effects; in relation to persons, the adyan- o 
| _ tages and rights acquired by each functionary will be respected; but the life-term of a 

tne senate is hereby abolished, and also the council of state. The chamber of de- ; 
- puties is dissolved. . : 7
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| Fellow-citizens: The provisional government recognizes and will respect all na- 
tional obligations contracted during the previous regimen, treaties subsisting with 

| foreign powers, the public debt, external and internal, existing contracts, and further 
obligations legally contracted. : | 

/ MARSHAL MANOEL DEODORO DA FONSECA, 
| Chief of the Provisional Government. 

ARISTIDES DA SILVEIRA LOBO, Minister of the Lnterior. 
| : Ruy BarsBosa, Minister of Finance and pro tem. of Justice. 

“ Lieutenant-Colonel BENJAMIN CONSTANT, Botelho Magathoes, 
. . a Minister of War. 
EDWARD WANDENKOLK, Chief of Squadron, Minister of Marine. a 
QUINTINO BOCAYUVA, | . 

a Minister of Foreign Affairs and pro tem. of Agriculture, Commerce, and Public Works. 

[Inclosure 2 in No. 20.—-Translation. ] . . 

| . Decree No. 1—Dated November 15, 1889. 

| The provisional government of the United States of Brazil decree: 
ro ART. 1. The form of government of the Brazilian nation proclaimed and decreed — 
- is a federative republic. | 
e ART. 2. The provinces of Brazil, joined together in the bonds of federation, consti- 
a stute the United States of Brazil. | , | 

7 ArT. 3. Each one of these States, in the exercise of its legitimate sovereignty, 
will decree in due time its definitive constitution, electing legislative assemblies and 
local governments. | . . 

Arr. 4. Until elections are held in a regular way for members to constitute a con- 
a stitutional congress, and for legislative assemblies in each of the States, the Brazilian 
a nation will be governed by the provisional government of the Republic ; and the | 
| new States by the governors that may be proclaime:, or in default of these, by gov- 

a ernors delegated by the provisional government. 
Art. 5. The respective governments of the federated. States will adopt with 

urgency all necessary providences in order that order be maintained and public | 
security preserved, and that the rights and liberty of citizens, whether Brazilians or . 

' foreigners, be guarantied. af 

ART. 6. Wherever public order “may be disturbed, in any of the States, and wher- 
, , ever the local government shall not possess the means of repressing disorders and 
| 7 securing peace and tranquillity, the provisional government will enforce, by means 
oe of the public force, the free exercise of the rights of citizens and the unconstrained | 
me action of the constituted authorities. 
: Art. 7. The federative Brazilian Republic being the form of government pro- 
ae claimed, the provisional government does not recognize, nor will it recognize, any 
— local government contrary to a republican form, awaiting, as in duty bound, the 

final sentence of popular suffrage, as expressed by the free vote of the nation. 
a ArT. 8. The regular army and navy, and public forces of tho three arms of which . 

oe there are garrisons or detachments in the different provinces, will continue subordi- 
nated to and exclusively dependent on the provisional government of the Republic, 
the local government being, however, empowered to decree the organization of a 
civil guard for the policing of the territory contained in their respective States. 

ART. 9. All civil and military departments hitherto subject to the control of the 
central government of the Brazilian nation will remain under the direct control of | 
the provisional government of the Republic. | : 

| ART. 10. The territory embraced within the municipality neuter will remain for 
the time being under the immediate jurisdiction and control of the provisional gov- 
ernment of the Republic, and the city of Rio de Janiero will continue to be the seat 
of the federal power. 

ART. 11. The secretaries of state in the different departments or bureaus of the : 
actual provisional government will be encharged with the execution of this decree in 

| the part relative to each. 
. . | MARSHAL MANUEL DEODORO DA FONSECA, , 

; Chief of the Provisional Government. 
| S. Loso. . 

Ruy BarBosa. 
- Q@. BOCAYUVA. | 

LN | | | BENJAMIN CONSTANT. 
| . WANDENKOLK. | 

Rio DE JANEIRO, November 15, 1889,
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| : Mr, Blaine to Mr. Adams. | aan 
a oo | [‘Telegram.] . - . | 

ae DEPARTMENT OF STATE, a , | : 7 | Washington, November 19, 1889. ae ~- You will maintain diplomatic relations with the provisional govern- - ment of Brazil. | | , . 
) oe | BLAINE, | 

7 Mr. Adams to Mr. Blaine. a 
= . . [Telegram., I. . | 

| 7 | | | LEGATION OF THE UNrrEp STATES, , | | | | Kio de Janeiro, November 25, 1889, a Argentine, Chili, and Uruguay have recognized. | oo | | | ADAMS. | | 

| | Mr, Adams to Mr. Blaine. : ae 
. 

[Extract.] : Oo 7 * 
No. 21.) | LEGATION OF THE UNITED STATES, ue , Petropolis, November 27, 1889. (eceived December 23.) Peers Sir: I have the honor to continuemy report on the recent revolution. : : Before the departure of the ex-Emperor, the continuance of his present | income from the state was guarantied to him by the provisional gov- a ernment, at least until the meeting of the new assembly, and further — — in consideration of his immediate and peaceful departure, $500,000 was ae offered to him, and upon its acceptance, the grant was confirmed by de- oe cree No. 2, a translation of which is inclosed. —_ | | . Itis proper to state that on the morning of the 16th my colleagues : | proposed that the diplomatic corps should make a demonstration on — aace behalf of the Emperor, by going ina body to the palace and demanding | | to see him. This proposition was politely but firmly declined by me, in oe which position I was sustained by the French chargé d’ affaires. Later oe we both separately called at the palace but were refused admittance by ns the guards, although I stated my official position and requested my card to be sent to the Emperor. | - | | On Monday, 18th instant, Rio resumed its usual avocations. The — Inilitary patrol was withdrawn. The provisional government was com- _ pleted as follows: ‘* Chefe,” Marechal Deodoro da Fonseca; minister of CC interior, Aristides da Silva Lobo ; war, Lieutenant-Colonel Benjamin | a Constant; finance, Ruy Barbosa; navy, Eduardo: Wandenkolk; foreign a affairs, Quintino Bocayava; agriculture, José de Mirand4 Ribeiro ; - justice, Manoel Ferros de Campos Salles. | are - On November 19 the several legations received from the foreign office oe | a circular (translation inclosed) whereupon I immediately cabled the Oo _ Department for instructions. On the 20th instant the Department’s 7
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cable, dated November 19, was received. Themailand train for theday _ 

- having left Petropolis, a telegram was sent to the minister of exterior 

| relations as follows: : 

: Lam instracted by my Government, by cable, you will maintain diplomatic relations 

: with the provisional government of Brazil. , 
| ROBERT ADAMS, Jr., 

7 
| United States Minister. 

~ To which an acknowledgment was received same day by telegraph. 

- On the same day a letter was addressed to the foreign office conveying 

_ the same intelligence. OO a 

_ A letter was addressed to the consul-general communicating the in- 

7 structions of the Department and requesting him to inform the several — 

. consuls thereof by telegraph. oo - | 

| A copy of the translation of decree No. 4, relating to the adoption of 

the new national colors, isinclosed. This completes the record to date. 

| The provisional government continues to perfect its organization, and 

Ce go far perfect order reigns in the provinces. ‘The former presidents of 

es the provinces have all been removed and new ones appointed with ab- 

—_ solute powers, chosen chiefly from the military class. The provincial 

7 assemblies have also been abolished and no word is heard of an elec- - 

| tion for @ national congress to adopt a constitution. Many of the men 

= formerly prominent in public affairs, both Imperialists and Liberals, . 

| while accepting the present order of things, stand aloof and scem to be 

: waiting. The. future is not assured, and no one can predict for this 

| — gountry of the unexpected. | 

a | In eonclusion, allow me to express My appreciation of the confidence 

the Department reposed in my judgment and its prompt action on 

my suggestions. Fully conscious of the responsible position, I have 

/ endeavored to act most conservatively, and have reported nothing buat 

, verified facts to the Department. Of course the air was charged with 

rumors. On the 17th instant, when the ex-Emperor had accepted the 

- payment of money, thereby acknowledging the new government, and 

| sailed away, I felt justified in advising the Government to recognize the 

| ‘Republic, fully assured it would redound to our future advantage. The 

a frequent allusions in all demonstratious here to our country, and the | 

7 numerous telegrams and congratulations received at this legation, tend 

to confirm this opinion. 

| All of which I trust will meet with the approbation of the President 

| and the Department. oo , a 

: lam, ete., | Oe | 

| | | ROBERT ADAMS, Jr. 

{Inclesure 1 in No. 21.—Translation. | 

The Emperor’s abdication. | : | 

In view of the representation which was delivered to me to-day at 3 o’clock in the 

afternoon, I resolve, yielding to the power of circumstances, to depart with all my — 

| family for Europe to-morrow, leaving this country, beloved by us al', and for which 

‘have exerted myself to give constant proofs of deeply seated love, and dedication 

for almost halfa century, during which I filled the position of chief of the state. In 

departing, therefore I with all the persons of my family, shall always retain the 

most tender remembrances of Brazil in offering ardent prayer for its greatness and 

. prosperity. | SO : 

, | | D. PEDRO DE ALCANTARA. 

Rio DE JANEIRO, November 16, 1889. |
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. . [Inclosure 2 in No. 21.—Translation. ] . oe | 

: Mr. Bocayuva to Mr. Adams. ; | oe 

CIRCULAR. | | - MINISTRY OF FOREIGN AFFAIRS, | | 
| fio de Janeiro, November 18, 1889. nO 

It has been impossible up to the present date to send the necessary communication oy 
regarding the political eveuts of the three days just passed to Robert Adams, jr., envoy - 

. extraordinary and minister plenipotentiary of the United States of America. These | oo 
- in short are as follows: The army, the navy, and the people have decreed the deposi- | 

tion of the imperial dynasty and consequently the extinction of the representative oe 
- monarchical system; a provisional government has been established, which has. ed 

already entered upon the exercise of its functions and will continue to exercise them a 
until the sovereign people shall choose definitely, by meansofcompetentorgans; this 0 = | 

.. . Government has manifested to Senhor D. Pedro de Alcantara the hope that he would oe 
| make the sacrifice of leaving Brazil, together with his family, and this intimation 

has been attended to; a federative republic has been provisionally proclaimed and a 
. decreed as the form of government of the Brazilian nation, the former provinces os 

: constituting the United States of Brazil. | ey 
The Provisional Government, as declared in its proclamation of the 15th current a 

-.- month, recognizes and will respect all national compromises and obligations con- | 
tracted during the rule of previous governments, treaties subsisting with foreign . | 

: powers, the public debt, whether-external or internal, contractsin vigor, and allother = 
obligations legally contracted. | oe 

In the Provisional Government, whose chief is Marshal Manoei Deodoro da Fonseca, ay 
Iam charged with the portfolio of foreign affairs, and it is for this reason that I have = 
the honor to address Mr. Adanis, jr., assuring him, iu conclusion, that the provisional. | 
government is ardently desirous of maintaining the relations of friendship which ne 

_ have hitherto existed between the United States of America and Brazil. oo i 
I take advantage, etc. | | a 

| : Q. BocayuvA. os 

. _. [Inclosure 3 in No. 21.] | os 

| Mr. Adams to Mr. Bocayuva. | OO 7 

| LEGATION OF THE UNITED STATES, Ss 
| | | | | Petropolis, November 20, 1889. oe 

I have the great honor and happy satisfaction to inform your excellency thatI am : 
| instructed by my Government by cable, ‘‘ You will maintain diplomatic relations with a 

the provisional government of Brazil.” | - oo 
In transmitting this information allow me to express the hope that the cordial re- | 

lations which have hitherto existed between my country and Brazil may be aug- _ a 
, mented by her adoption of a republican form of government. _ a 

If your excellency will be pleased to name a day and hour, I shall be happy to call | 
upon and pay my respects to you, and also be presented to His Excellency Manoel os 

~--- Deodoro da Fonseca, chefe do Governo Provisorio. | oo 
| I avail, etc., | : — 

| : - ROBERT ADAMS, JR. | 

{Inclosure 4 in No. 21.—Translation. ] oo a 

Decree relative to the flag and escutcheon of Brazil. , oar 

| The Provisional Government of the Republic of the United States of Brazil: | mo 
Whereas the colors of our former flag remind us of glorious struggles and victories a 

both of the army and of the navy in the defense of the fatherland; | oe 
Whereas those colors, independent of the form of government, symbolize the per- | 

petuity and integrity of our country among nations; it.is hereby decreed: . | 
oO ARTICLE I. The banner adopted by the Republic shall continue the tradition of the — pow 

. former national colors, green and yellow, in the following manner: A yellow lozenge | 7 
on a green tield, having in the center a sky-blue spheroid, crossed by a white circular . | 
zone running obliquely, and falling from the left towards the right, bearing the leg- - ; 
end, ‘order and progress,” with twenty-one stars, amongst them those of the ‘ 
‘Southern Cross,” all placed in their propér astronomical position as to distance and ad 

| F R 89——5 | | , a
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relative size, representing the twenty States of the Republic and federal district. | 
_ (See annexed Drawings No. 1.)*. - . 

| ARTICLE IT. ‘The National Arms (escutcheon) will be according to Drawing No. 2.* - 
ARTICLE III. The seal (stamps and insignia) of the Republic will be the heavenly 

sphere symbolically represented on the ceter of the flag, having the words “ Republic 
of the United States of Brazil” around it. . - . 

| ArtTicLe LV. All provisions to the contrary are hereby revoked. 
Done in the hall of the sessions of the Provisional Government of the Republic of . 

- the United States of Brazil this 19th day of November, 1889. 
7 MANOEL DEODORO DA FONSECA. 

oo ARISHUIDES DA SILVEIRA LOBO. 
| SO Ruy BARBOSA. , 

| QUINTINO BOCAYUVA. a 
| MANOEL FERROS DE CAMPOS SALLES. | : 

BENJAMIN CONSTANT BOTELUO DE MAGATHOES. 
Do EDUARDO WANDENKOLK., ca 

— . {Inclosure No. 5 in No. 21.—Translation.} | | 

oy | 7 Decree No. 2 of November 16, 1889. — | 

: The Provisional Government of the Republic of the United States of Brazil, desirous 
of providing for the proper maintenance of the position of the family that has just 

- occupied the throne of the country, and for the requirements of its establishment 
oo in a foreign land, resolves: : oo | 7 | 

OS ARTICLE I. The sum of 5,000 contos of reis is hereby granted to the imperial family. 
| _  ArticLE IT. This grant in nowise destroys any of the advantages secured to the 

a chief of the deposed dynasty and his family in the message of the Provisional Gov- 
. | ernment of even date. : 

_ ARTICLE III. Contrary provisions revoked. : | 
| By the President of the Republic: 
- . | ARISTIDES DA SILVEIRA LOBO. 

~ - . Ruy BARBOSA. ; 
| | Q. BOCAYUVA. | | 

BENJAMIN CONSTANT, 
| | - EDUARDO WANDENKOLK,. | 

oe | | Mr. Blaine to Mr. Adams. | 

. [Telegram. ] | | 

Oo | | DEPARTMENT OF STATE, 
a : | Washington, November 30, 1889. 

| Mr. Adams was instructed that so soon as a majority of the people 
| of Brazil should have signified their assent to the establishment and | 

| maintenance of the Republic he was to give it, on behalf of the United 
States, a formal and cordial recognition. Oo | | 

Mr. Adams to Mr. Blaine. a a — 

No. 23.] LEGATION OF THE UNITED STATES, 
| Rio de Janiero, December 6, 1889. (Received January 2, 1890.) 

) Str: I have the honor to continue my report on the progress of events 
relating to the change of Government. 

os ~ On November 25 I cabled the Department a list of the Governments 
| which had recognized the Provisional Government to that date. Later , 

| _ * Not printed herewith, | | i |
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a Switzerland, France, and the Pope recognized also. On the 9th the : 
| European powers unofficially resumed diplomatic relations, excepting | 

| Austria, who gave in her adherence to-day. a a 
On November 25, seeing a statement that the Government proposed Be 

- abolishing the requirement of passports for foreigners, I addressed a foe e| 
letter to the secretary of exterior relations, a copy of which isinclosed. = 

| - - On November 26 a reply was received to my letter of the 20th, trans- md 
mitting the instructions of the Department by cable to maintain diplo- =; 

: matic relations. A translation of replyisinclosed. Inpursuancethereof «= ~ 
I had the honor to call at the hour appointed on the secretary. of ex- Oo 
terior relations. A most agreeable and cordial interview ensued, in 248 
which he expressed the profound appreciation of the friendly attitude | 

_ of the United States towards the effort to establish a republican form 
of government in Brazil. | oe | 

On December 1, I received Department’s cable of November 30. =~ 
As soon as opportunity offers, the instructions thereof will be cheer- | 

| fully carried out. I inclose a translation of decree No. 7, which will S| 
_ give some idea of the measures adopted. In a recent decree; a com- | 5 

mission of four was established to draught a constitution. No word of _ . 

. an election is heard for delegates to an assembly. — | | | _ 
On Wednesday, November 28, the United States frigate Richmond ae 

| arrived in port. I had been requested by the English minister and by an 
some excited American citizens to request the presence of a warship. — ; 

- But as there was no necessity and the fever had already shown itself in . 
_ Rio I saw no reason to do so. The Richmond sailed for Bahia on the oo 

5th instant. | | a 
I am, ete. - : _ | BO 

: | _ ROBERT ADAMS, Jr. . “ 

oo [Inclosure 1 in No. 23.] . . ad 

| . Mr. Adams to Mr. Bocayuva. | | oo 

| . | LEGATION OF THE UNITED STATES, lhe 
o | | | Petropolis, November 25, 1889. | | 

Sir: I see it stated that the Provisional Government contemplates dispensing with | ae 
| the requirement that foreigners must procure passports before leaving Brazil. Allow oo 

me to express the hope to your excellency that the Government may accomplish this | | 
| proposed measure of relief. I know of nothing that would tend to facilitate more © = ° | 

the trade of the ports of Brazil than this free entrance and exit of the merchantsof == ~~ | 
, other countries, many of whom now are often harassed by the delay caused in pro- 

curing passports and the necessary visé; sometimes to the extent of missing their | 
steamers. 7 

a The extension of this liberty to foreigners would be in harmony with the spirit of mo 
freedom that has so recently overspread your beautiful country. . | E | 

| - With expressions, etc., | | , Oo | poe 
| : ROBERT ADAMS, Jr. So 

. . {Inclosure 2 in No. 23.—Translation. ] | ao ne | 

a : Decree. a | | 

The Provisional Government of the Republic.of the United States of Brazil de- el 
crees: . . : - a 

_. . ArticLe I. All provisional assemblies, created by law of 12th October, 1832, and oe 
12th August, 1834, are hereby dissolved. Ao 

__ Art. IT. Until the adoption of a definite constitution by the United States of Brazil, 2 
the following attributions shall belong to the governors of states: : 

, Section 1. Toestablish the civil, judicial, and ecclesiastical divisions of theirrespect- = : 
ive states and order the removal of the capital to the most convenient place, Ce |
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- Sec. 2. To provide for the public instruction, houses of public instruction, and in 
general promote instruction in allits grades. | . 

Sec. 3. To determine the cases and regulate the form of disappropriation of. private 
property condemned for the use of the state, in the states wherein the subject may 
not be already regulated by law. 

Sec. 4. To fix the public expense of the state and lay and collect the taxes that 
. may be necessary, which must not, however, prejudice in any way the general im-. 

posts of the United States of Brazil. | 
Sec. 5. To fiscalize the employment of the public revenues of the state and the 

accounts of the same. . | 
oo Scc. 6. To create public offices, appoint officials and establish their salaries. 

. See. 7. To decree public works and provide roads and navigation in the interior | 
of the state, the construction of prisons, labor, discipline, and regulation of the 
‘same, houses of public aid as well as any political or religious societies, 

Sec. 8. To create the police force that may [be] absolutely necessary, and provide 
. for their enlistment, organization, and discipline, in accordance with the Federal 

a . Government. | : | 
- Sec. 9. To nominate, suspend, and dismiss public employés of the respective states, 

excepting only life magistrates, who may be suspended in order to be duly tried and 
punished, having recourse to the General Government. 

oe Sec. 10. To contract loans and regulate the payment of interest and their amorti- | 
zation dependent upon the approvai of the General Government. : 

Sec. 11. To regulate the administration of state property and authorize the sale of ~ , 
es such as is to be sold. 7 

Sec. 12. To promote the organization of the statistics of the state, instruction . 
and civilization of the Indians, and to establish colonies. 

Sec. 13. To make representations to the Federal Government against the laws, reso- 
lutions, and acts of the other states that may be injurious to their respective states. 

a ArT. III. The Provisional Federal Govern: ent reserves to itself the right to restrict, 
amplify, and suppress any of the attributions that may be conferred on the provis- 
ional governors of states, or to change them, as may be most convenient, in the 
actual period of national reconstruction for the public good and for the peace and 

; . right of the people. . 
Hall of the sessions of the Provisional Government of the Republic of the United 

: States of Brazil, November 20, 1889, | | 
MARECHAL MANOEL DEODORO DA FONSECA, 

Chief of the Provisional Government. 
- ARISTIDES DA SILVEIRA LOBO. 

| a [Inclosure 3 in No. 23.—Translation.] 

ee Mr. Bocayuva to Mr. Adams. | 

7 . 7 | | ) MINISTRY OF FOREIGN RELATIONS, — 
| Rio de Janeiro, November 26, 1889. 

I received in due time the note that Mr. Robert Adams, jr., envoy extraordinary 
and minister plenipotentiary of the United States of America was pleased to address - 

, me on the 20th current month, informing me that his Government had ordered him 
by telegraph to maintain diplomatic relations with the Provisional Government of 
the United States of Brazil. This Government received so important a communica- 
tion with the greatest pleasure, and believes with your excellency that the circum- 
stance of this country having adopted the republican form of government will . 

_ certainly contribute to the strengthening, if possible, of the already cordial relations . 
existing between this country and the United States of America. | 

I beg your excellency to excuse the delay of this reply which I could not give with- 
out telling you when the chief of the Provisional Government would have the satis- 

- faction of receiving your excellency. 
| Unfortunately, the state of his health will not permit this for the present. 

IT shall be happy to inform you when this may be possible. 
As to myself, Mr. Adams will find me at his orders in this secretary’s office of state, 

. on Thursday, the 28th of the current month, at 1 o’clock p. m. | 
| - With pleasure I[ take advantage, ete. : 

a | | - Q. BOCAYUVA.
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CORRESPONDENCE WITH THE LEGATION OF BRAZIL AT ond 

| | WASHINGTON, © a 

a ) a Mr. Da Costa to Mr. Blaine. | Pos : 

a - Wurrr SULPHUR Sprines, W. Va., July 18, 1889. ol 
, | | | _ Received July 19. es 

DEAR MR. SECRETARY OF STATE: I am very sorry to have to ap- 
prise your excellency that I just received an official cablegram couched 
on the following terms: | os oe ar ee 

| In the evening of the 14th to the 16th, after the imperial family left one of the 3 ! 
theaters on their way home, a Portuguese shot at the carriage in which was the a 

oO Emperor, who fortunately was not attained. The Portuguese was arrested. , a 

| _ I thought my duty to make your excellency acquainted with this a 
: painful ease, that your exceliency may inform the President about it. eo 

) The circumstance of being a foreigner, the person who perpetrated a 
the terrible attempt, is a consolation for me in this most distressing oe 
event, as such a stain will not be attached to the Brazilian nation, ~ | 
which has an unlimited love and veneration for her glorious sovereign. ene] 

: I have, ete., | | | er 
| a J. AUG. DA COSTA. ! 

| Mr. Wharton to Mr. Da Costa. ned 

_ | | | DEPARTMENT OF STATS, Oo | 
/ | | , | Washington, July 20,1889. 

My DEAR MR. DA Costa: I have received your note of the 18thin; > 
stant, addressed to the Secretary of State, informing him of the cable- | 
gram received by you from Rio de Janeiro, announcing the attempt 

— made on the Emperor’s life, and requesting him to apprise the Presi- Nd 
dent of the information you had received. | BO 

I yesterday addressed a telegram to our minister at Rio de Janeiro, nan: 
directing him to convey, through the foreign office, the President’s con- | 
gratulations to the Emperor upon His Majesty’s happy escape. Ss nad 

. _ Expressing my personal sympathy with you in this unfortunate oc- 4 
currence, and my congratulations that it has not been attended by any : 
serious result, | | 

- I remain, ete., | | 
So | WILLIAM F. WHARTON. Ce 

| | | Mr. Valente to Mr. Blaine. | | | oe 

| (Translation.] | - . : 

oe - LEGATION OF BRAZIL, ve 
: Washington, November 23, 1889. (Received November 26.) 

Mr. SECRETARY: Confirming the verbal statements I had the honor : 
to convey. to your excellency, I am now ina position to give you further [ 
information on the political conditions of my country. a “ 

The nation has been constituted in a republic under the denomina «— 
tion of the United States of Brazil and the Provisional Government, :
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having as its chief Marshal Deodoro da Fonseca, is formed thus: min- | 
ister of the interior, Mr. Aristides Lobo; minister of finance, Mr. 

| Ruy Barbosa; minister of war, Mr. Lieutenant-Colonel Benjamin 
Constant Botelho de Magathoes; minister of marine, Rear-Admiral 

| Eduardo Wandenkolk; minister of foreign affairs, Mr. Quintino 
Bocayuva; minister of agriculture, Mr. Demetrio Ribeiro; minister of 
justice, Mr. Manuel Ferros Campos Salles. | 

The Provisional Government will meet all engagements entered upon 
a and contracts made by the State, and undertakes the new work of or- 
— ganization under conditions of peace and general satisfaction, all the 

| provinces having already adhered to the new political situation. — 
_ I beg further to notify your excellency that the new Government has 
confirmed the powers previously conferred on me as envoy extraordi- 

aa nary and minister plenipotentiary on ordinary and special mission, and a 
| delegate to the International American Congress, and also the powers - 

| of Messrs. Lafayette and Mendonga, as envoys extraordinary and minis 
_ ters plenipotentiary on special mission and delegates to the named 

— Congress. | 
I have the honor to transmit to your excellency herein copy of the 

| telegrams giving me the information I have been conveying to you in 
, this note. | | 

I must inform your excellency that Mr. Lafayette has not accepted _ 
| the renewal of his powers. | 

The powers of the Captains T. A. Cordovil Mauritz and Luis Felippe 
| Saldanta da Gama as delegates of Brazil to the Maritime Conference 

have been also renewed. 
Ds I take, ete. | 

| SO | J. G. DO AMARAL VALENTE, | 

{Inclosure No. 1—Telegram—Tranalation. } Oe . 

- | Mr, Bocayuva to Mr. Valente. | | 

Republic proclaimed. Provisional Government constituted by the army, navy, and . 
people enter upon its duties. Chief of the Government, Marshall Deodoro da Fonseca; 
minister of interior, Aristides Silveira Lobo; finance, Ruy Barbosa; war, Lieutenant- 

_ Colonel Benjamin Constant Botelho Mayathoes; navy, Rear-Admiral Eduardo Wan- 
denkolk ; foreign affairs, Quintino Bocayuva; justice, Manuel Ferros Campos Salles; 
agriculture, Demetrio Ribeiro. a | | 

‘ . | . QUINTINO BOCAYUVA, 
| | | Minister of Foreign Affairs. 

. {Inclosure. No. 2—Telegram—Translation. ] . 

oO | | Mr. Barbosa to Mr. Valente. — | 

Government is constituted in Republic of the United States of Brazil. Monarchy 
: deposed; imperial family left the country; provinces adhere; tranquillity and. gen- 

eral satisfaction ; executive power intrusted to Provisional Government, whose chief | 
_.is Marshal Deodoro da Fonseca, and myself the minister of tinance; Republic 

. Tespects strictly all engagements and contracts entered upon by the State. oe 
: . | Ruy BARBOSA, 

| fo — | Minister of Finance... —
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Oo . {Inclosure No. 3-Telegram—Translation. ] | . . | | 

: Mr. Bocayuva to Mr. Valente. | — | 
. | a NOVEMBER 21. | os 

| Provisional Government confirms powers given to you and Messrs. Lafayette and co 

| Mendonga. | | a 
: _ BOCAYUVA. . : | 

. | | | | 

a : — a 

| | | - Mr. Valente to Mr. Blaine. ee | 

oO oe - BraziniaN LEGATION,  ——is 
| '. Washington, November 24, 1889. (Received December 9.) | | 

My DEAR MR. SECRETARY: I have just received a cablegram from | 
our minister of finance stating: | | . - ce 

oe | RIO DE JANEIRO, November 24. | 
I inform you that all the provinces have signified their adherence to the Republic. | 

and Provisional Government without any resistance or protest. The Government of | 
each State is rapidly being organized. A decree of the Provisional Government has a 

| extended the right of vote to all the citizens, except only those unable to read or 
write. The archbishop, head of the church in Brazil, has conferred to-day hissolemn _ | 

_~ benediction upon the Government and the Republic, : 7 | 

Believe me, etc. — - | | 
| | | | _VALENTE. | 

= o
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_ a Mr. Denby to Mr. Bayard. 

. No. 713] | LEGATION OF THE UNITED STATES, 
Peking, October 1, 1888. (Received November 16.) 

Sir: I have the honor to transmit herewith a copy of a communica- 
| tion which I addressed to the Tsung-li Yamén on the 27th ultimo, hav- 
a _ ing relation to the Chi-nan-fu case, which has formed the subject of pre- 

- vious dispatches from the legation to the Department. 
I have, ete., 

- | | CHARLES DENBY. 

- [Inclosure in No. 713.] a . 

| _ Mr. Denby to the Tsung-li Yamén. | 

| | ‘LEGATION OF THE UNITED STATES, - 
Peking, September 27, 1888. 

. Your HIGHNESS AND YOUR EXCELLENCIES: I am compelled again by urgent re- 
. quests from my compatriots at Chi-nan-fu, to tronble you with another statement of 

the pending difficulties and to ask your assistance in their settlement. 
a It is more than eight months since this matter was first called to the attention of 

| your highness and your excellencies, yet nothing has been done towards arrang- 
Ing it. | : | | 

“ No steps have been taken to investigate the circumstances of the riot in any judi- 
. cial proceeding and none of the rioters have been arrested or punished, though their 

a names are well known to the authorities and to this legation. We have patiently 
| . waited until the examinations are over and now there seems to be no reason for fur- 

ther delay. 
April 6, 1888, your highness and your excellencies addressed to me this language : 
‘Tf the said missionary wishes to find at another place a suitable house for a hos- 

ae pital he can at any time with the local officials discover the action to be taken. ‘The 
Yaméu will also address the governor of Shan-tung to render assistance in devising a 
plan of action, but if property can not be acquired at once the missionaries then will 

| only have to be forbearing and wait, and not show a hasty temper.” a , 
7 July 3, 1888, your highness and your excellencies had the kindness to write me the 

oS following: , 
. ‘‘The Yamén, now besides having communicated the foregoing to the governor, | 

urging the official of said province to properly manage the case, as in duty bound 
| sends this note, etc.” , | oe . 

As the result of these orders issued by your highness and your excellencies an inter- | 
view took place between the missionaries and the taotai, but nothing came of it. | 

The taotai does not seem to regard that any responsibility rests on him, notwith- 
= _ standing the orders of your highness and your excellencies. | 

I have the honor to request that the governor be directed to grant Rev. Gilbert 
\ Reid an interview, because we have no consul at Chi-nan-fu, and an oral discus- 
oe sion might lead to a settlement. 

The clear idea was expressed by your highness and your excellencies that an ex- 
change of property might be made. The missionavies are still willing for an exchange. 
The officials excuse themselves by saying that they can find no property, and the 
people are intimidated from selling or renting to the missionaries directly. I recogs 
nize the difficulty of purchasing houses in the city, but I am advised that there 

a 72 ae | |
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| | | 

would be no difficulty in purchasing open ‘land in the east, south, or west suburbs. an 

It is only necessary that a guaranty be given of protection and that there will be no | 

maltreatment or imprisonment of a vendor, and that the people become assured that | 

| the officials are really willing that they may sell to the foreign religious and chari- | 

~ table association. | . | 

If an equitable and just exchange can not be made whereby the original landlord oo, | 

and vendor would lose nothing on account of his trade, then the best plan would be 

to confirm the missionaries in the possession of the original tract purchased. — oo 

| Your highness and your excellencies are in possession of all the facts attending the 7 | 

| original purchase. Aud it would seem that when one man is willing to sell, and od 

others want to buy, and the transaction was at least tolerated by the authorities, and =~ Ce 

promises were made to seal the deeds, that the transaction ought to be completed in / | 

spite of the opposition of a few of the gentry. I am informed thatthe landlord has al 

been compelled to make a deed disposing of the property te the ringleaders of the 1 

riot. I-believe that this is contrary to Chinese law as long as the deed of the first oF 

gale is in the hands of the missionaries and the money has been actually transferred. Ce 

° It seems to me that no attention whatever has been paid to the orders of your high- . oo 

| ness and your excellencies. : | ss 

I would be glad if additional strict orders were issued by your highness and your | | 

-_ exeellencies for a just and equitable and satisfactory management of all tne points 4 

and a speedy termination of this troublesome case. The matter creates scandal, | 

| greatly retards the work of the missionaries and is injurious to their well-being and si 

health and tends to produce public disorders. | | - | 

On all accounts it ought to be speedily settled. | an 

~ Lrespectfully request that the taotai be directed to grant the missionaries an inter- : 

view and to hear their petitions. ee oo 
| I beg leave to suggest that in settling this case it would be better to issue specific — | 

orders either to grant an exchange of sites or to confirm the original purchase. 4 

General instructions to ‘‘manage” seem to produce little results. | 

Trusting that your highness and your excellencies will favorably consider the | 

foregoing requests, | | | | 

| 1 avail, etc., | oe | | 

. CHARLES DENBY. | 

: | Mr. Denby to Mr. Bayard. | | ees 

No. 721.] |  LEGATION OF THE UNITED STATES, my 
oe Peking, October 4, 1888. (Received November 16.) Oo 

- §rr: I have the honor to inclose herewith a copy of the triennial = | 

_ calendar of the Tung Wen College. This institution has heretofore - | 

~ yeeeived the commendation of the ministers of the United States, im 

which I heartily join... | a 

| It is under the superintendence of H. I. H. Prince Ching and the min- 

. isters for foreign affairs, with Sir Robert Hart as inspector ex officio. — | | 

The president, as you well know, is our fellow-citizen, Dr. W. A. P, , wo 

Martin. There are professors of chemistry and natural history, math-— ee 

ematics, medicine and physiology, astronomy and meteorology, English, - | 

French. German, Russian, and physics. Chinese is taught by three ne 

| professors and several tutors. a | | 

| ‘The students are classified as follows: In the English course, 32; | 

in French, 30; in Russian, 17; in German, 16; in astronomy, 5; in © | 

physics, 4; in mathematics, 20; in international law, 9;in chemistry, = an 

20; andin medicine, 9. / . | oy 

I had the pleasure-of examining the students in French and found Se] 

them very well advanced and instructed. At the triennial examina- 

tion successful competitors received marks of official distinction, and 

conspicuous merit secures the first step in the nine degrees of official | | 

: rank, Promotion in the public service ensues, : oO
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7 a Students are much engaged on interpretorial duties and aid in the © 
: translation of foreign books. They are often sent abroad to the various 
7 | embassies. Twenty-one are now Serving in this capacity. | 
' | The fall course covers eight years. During the first ycar the amount 
| allowed to each student by the Government is 3 taels per month. This 

amount is increased in proportion to the length of service and capacity. 
. A student sent abroad receives 100 taels per month, which sum for 
a student interpreters is increased to 150 taels. , 
— Candidates to a competition in mathematics are hereafter to be ad- _ 

mitted to the general governmental examinations. | 
: | It is proper to mention in this connection that Dr. J. dking has | 
. completed the translation of sixteen volumes of science primers. Copies 

| have been presented to the Emperor, who is supposed to be engaged in 
the study thereof. a | | 

I have, etc., | | 
| . CHARLES DENBY. 

| | Mr. Denby to Mr. Bayard. 

~~ _ [Extract.] 

| | No. 723.] LEGATION OF THE UNITED STATES, 
| Peking, October 6, 1888. (Received November 16.) 

a Sir: I have the honor to inclose herewith a translation of the reply 
: of the Yamén to my communication which was sent to you in my dis- 

patch No. 713 of October 1, relating to the Chi-nan-fu troubles. 
| The Yamén give an abstract of a note from the governor of Shan- 

| tung. | a . : 
‘The Yamén still professes a willingness to aid the missionaries, but it 

does not agree to issue the positive orders which [ demanded. It re- 
: peats its advice that ‘* Rev. Gilbert Reid be easy and complaisant, wait — 

quietly, and not show a hasty temper.” 
| I have communicated to Mr. Reid the substance of this dispatch, but 

| I have little hope that he will take kindly these appeals to his patience. 
| | linfer that there is not much probability of settling this controversy 
a by securing for the missionaries the land which they desire for hospital 

purposes within any short period of time. Possibly a general settlement 
| of the various questions pending between the two countries may include 

this troublesome affair. The only other plan which occurs to me is to 
| . go myself, accompanied by the interpreter of the legation, to Chi-nan-fu, 

| or to send him or the second secretary to confer personally with the local 
| authorities. Should you direct this mode of action, I ask authority to 

draw on you for the expenses of the trip. | | 
| I have, ete., | | | 

| : CHARLES DENBY.
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ae - - {Inclosure in No. 723.] _ 7 a ; 

SO The Tsung-li Yamén to Afr. Denby. | | mo ! 

—_ PEKING, October 4, 1888. Bs 
-. Your ExcELLENcY: The prince and ministers have the honor to state inreply | 

that in the case of the missionaries purchasing property at Chi-nan-fu on the 27th of a 

September ultimo they received a communication from your excellency having re- | 

lation to it and have read all the points submitted therein. The Yamén at the same | 

time also received a note from the governor of Shan-tung to the following effect: oy 

‘Since the return of the American missionary to Chi-nan-fu the governor has re- | 

peatedly instructed the taotai, prefect, and magistrate without delay to assist the ~ 

| missionaries in managing the matter. But there is no help for it, the city of Chi-nan- | . 

fu and suburbs are narrow inextent and the people crowded together; in addition So 

to this, owing to the Yellow River famine during the past succeeding years, the people | - 

_ of the neighboring districts have migrated hither in confused numbers, so that still a 

a farther there is no vacant place in the city and suburbs. | | , | | | 

a ‘¢ During the years when the provincial examinations are held the students as- oy 

semble in crowds (and we must) consider that this still more makes house accom- | | 

modation less with a full population. co | . ! 

‘‘Again, when the people are in numbers there is talk of all sorts, and itis no diffi- | 

- eult matter for troubles or disturbances to occur: to act in a hurry isnot an easy — | | 

task.” . : ( 

- .- Jn regard to this case the Yamén has repeatedly sent instructions to the said prov-— | ; 

ince urging that assistance be rendered to bring about a satisfactory management | 

thereof. ‘The prince and ministers have now received the governor’s reply giving all | 

| the circumstances. 
, ns 

At the said place there is a difficulty in taking action in the premises, but it is not | | 

a that the officials have the intention of evading the performance of their duty. Sr 

Ina word, there are numbers of Chinese scholars and people who have no faith or belief _ 

inthe western doctrine of Christianity, and they are unable to regard the missionaries ot 

from western countries in the same light or manner as foreign merchants engaged in a 

trade. Trouble frequently happens and the local authorities have difficulty in show- | 

ing them the right way. / | 

In this matter it is necessary to be indulgent for a while and wait until a suitable a 

| ‘opportunity comes to take satisfactory action. : oe os -_ 

The Yamén will again address the governor of Shan-tung to adopt a plan of action — oo 

in the hope that the matter may be settled. : | oe 

The prince and ministers hope that your excellency will instruct the Rev. Gilbert OS ! 

Reid to be easy and complaisant, to wait quietly, and not show a hasty temper. | | 

A necessary communication, etc. : - a 

| Mr. Denby to Mr. Bayard. | a 

No. 737. --« LEGATION OF THE UNITED STATES, 
| Peking, October 19, 1888. (Received November 30.) | 

_ §Sr1r: I have the honor to report that the question of the issuing of ee 

marriage certificates by diplomatic officers abroad has finally reached 

China. | oe | Oe 

| The Department has always most correctly recognized questions re- ne 

| lating to the validity of marriages as being of grave importance. L — 

_. therefore report for your information the latest phase of this question 

| which has arisen here. | | ! 

Mr. J.B. Thompson is a missionary of the American board, located in. a 

Shensi. He is a subject of Great Britain, born in Newfoundland. He a4 

made a contract of marriage with Miss Vetter, who is a citizen of the oo 

United States, having her home in the State of Missouri. She is a | 

missionary of the same society. Some weeks ago Mr. Thompson atr- Ce | 

rived here from Shensi. Miss Vetter also arrived a few days ago from | i 

| the United States. The parties desire to return to their station before | 

the winter sets in. They are anxious for an immediate marriage. oe
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- Under the British statutes a delay of thirty days’ residence in China is 
| necessary. Banns are also to be published twenty-one days before the 

marriage can be solemnized by a consul. Some officials contend that the 
“ time may run concurrently. My opinion.is that the thirty days must 

| expire before publication of the banns. For the reasons stated the 
parties wish to escape the delay. , a. ) | 

Under the direction of her British Majesty’s minister a marriage 
- under certain circumstances can take place at the British legation 
without delay. | | 

. Mr. Thompson consulted me. I represented to him that for the tran- 
quillity and safety of the lady the marriage should take place at the | 

| British legation. Under the statutes of Great Britain a marriage sol- 
emnized at a legation of that country is valid everywhere in the 
Queen’s dominions. | | 

~ I did not myself doubt that suck a marriage would be held valid in 
the United States; but I did doubt whether the marriage of a male | 
British subject to an American woman at the United States consulate 

: would be held valid in Great Britain. | 
a At all events, in a matter of such grave importance I desired to be , 

- | on the safe side, and would therefore in no manner intervene to assist 
eo the parties to be married by or before the American consul unless the 
a marriage were to be followed by another marriage between the same __ 
oe parties at the British legation and according to British law. 
oe I advised him to apply to Sir John Walsham for permission to be 
— married at the British legation. Sir John promptly replied verbally 

that he would direct the marriage to be solemnized at the British | 
| chapel if I, as minister of the United States, would certify that the 

| mixed marriage which it is proposed to celebrate at the British lega- 
tion, will, of itself and without any preliminary or other ceremony be 
recognized as legal and binding in the United States. 

In an interview with Sir John, in which the whole matter was dis- 
cussed, I showed him your circular (No. 699, F. R., 1887, p. 1133). This 

me satisfied him that I had no authority to issue such a certificate. Buti - 
: suggested to him that if his Government insisted on a certificate from 
me me and my Government ordered me not to issue such a certificate, the 

Pls | marriage was evidently blocked and prevented, and we should pursue 
= our investigations further, in the hope that we could find a solution of 

oo the difficulty. 
ae I proposed to him that the parties should first be married before the 

| _ American consul, and afterwards at his legation, if that were possible. 
a After further consideration an agreement was arrived at. a : 

It appears that a circular had been issued from the British foreign 
| office, July 31, 1886, to the effect that two cases of mixed marriages be- 

| tween British and Swiss citizens, duly celebrated at Her Britannic Majes- 
ty’s embassy at Paris, wherein the customary procedure had been 
followed to the letter, were declared null and void in Switzerland. 

The procedure hitherto followed was to obtain, from the represen- | 
| tative of the foreigner’s country, a certificate that the marriage at the 

, British embassy should be deemed valid by the laws of his nation. 
7 The ground on which the said marriages were declared null and void 

- was that the validity of mixed marriages celebrated at the British em- 
; bassy at Paris was not recognized by French law. To meet this objec- 

a tion, before authorizing any mixed marriage at any legation, the minister 
is to require that a previous marriage shall take place according to the 

- | lex loci, and that a certificate, under the hand of the representative of | 
the foreigner’s nation, shall be obtained, that such a marriage is recog- 

| nized as legal and binding by the laws cf his country.
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| In a circular of the British foreign office, dated July 14, 1887, the os 
| stipulation that a marriage according to the lex loci shall previously So 

be celebrated, is modified for a form of marriage that is recognized as ee 
legaland binding by the law of the nation to which the foreigner belongs. oe ! 

If, however, the minister is satisfied that such previous marriage is | 
impracticable, he may, at diserction, dispense with it, on being fur- | fol 
nished with a certificate, under the hand of the representative of the a 

: _foreigner’s nation, that the mixed marriage, which it is proposed to_ : 
eelebrate at the British Legation, will, of itself, and without any pre- Te] 
liminary or other ceremony, be recognized as legal and binding by the | | 
laws ot such nation. | | - : 
_A fair construction of these instructions is that the British Minister | 4 
may allow a mixed marriage to be solemnized at the legation, ifa form 
of marriage, that is recognized as legal and binding by the law of the 
nation to which the foreigner belongs has previously taken place. In | od 
that event the certificate is dispensed with, and “a recognition” of the © os 

-_-validity of the previous marriage by the officials of the foreigner’s nation _ ae 
is all that is required. | | a | Se 

-- Jf the American consul shall perform the marriage ceremony between ae | 
5 those persons I shall certainly “recognize” the validity of the marriage. eg 

| The marriage at the English legation will follow, and I am entirely cer- 4 
tain that the double marriage will be firm and effectual in the United | 
States and Great Britain, and I believe everywhere in all the world. | ; 

This understanding between Sir John Walsham and myself makes | | 
this marriage possible, and does not, in my opinion, in any wise contro- tee 

- vert the principles enunciated in the circular cited. | Bey 
There is a vast difference between ‘ recognizing” the validity of a | 

marriage had before an American consul and giving the certificate 2 a 
- which is prohibited in Foreign Relations, 1887, page 1133. The pro- oe 

| hibited certificate goes to the validity of the marriage which is solem- | 
nized in aforeign jurisdiction, and not to the validity of marriages sol- oo 

7 emnized before our own consuls. I give no certificate whatever. The . es 
- gonsul furnishes the usual marriage certificate, form No. 87, Consular es 

Regulations, 1888. On the faith of that certificate and of my verbal state- Oo 

ment, recognizing the validity of the consular marriage only, the sece- ae 
ond marriage ceremony will be performed in the British legation accord- : : 

| ing to Britisb law. — | | . | 
| I trust that this solution of a grave difficulty, which has made two NT 

lovers happy, will be approved by both the governments which are in- Sd 
- terested therein. | oe OO 

It may not be inappropriate to submit a few observations on the gen- ce 
eral subject as affecting China. : | | 
You have repeatedly enunciated the general doctrine to be that the ne 

lex loci governs questions involving the validity of marriage. You ee 
have, however, in your memorandum attached to your dispatch to me, | ( 
No. 343, of August 18, 1888, limited this principle to the laws of those | o 
countries which recognize monogamous marriages, and not polygamous 
marriages. lt is apparent, therefore, that the lex loct in China can not re 
have any controlling effect, because polygamous marriages are recog- Se 
nized as-valid here. a | i | os 

The doctrine of ex-territorality under which, except as to real estate, | | 
7 the laws of eaeh nationality accompany its citizens or subjects in China, — 

| also tends to do away with the effect of the local law marriage laws, as 1 
far as foreigners are concerned. — _ | | 

For reasons, therefore, more influential in China than in Europe, itis = | 
| proper to substitute for a marriage governed by a ‘lex loci,a form of — - 3
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| marriage recognized as binding in the United States. It is to be re- 
a marked further that, as far at least as I can find, there is nothing in the 

Consular Regulations relating to mixed marriages. Under section 383, 
| _ Consular Regulations, 1888, marriages between persons domiciled in — 
a the Territories or the District of Columbia, are authorized. Under 

section 386 persons domiciled in any State may be married by the | 
: consul, if the State laws are complied with. 7 
oe Compliance in China with bare legal forms, as required by State | 

7 : laws, is clearly impossible. Licenses can not be procured; banns can 
not be published. There is little difficulty in holding that the penal- 

7 ties imposed for failure to comply with these statutory requisites do 
fo not affect the validity of marriages in China. Nor is there any trouble 
! in holding that a consul who may lawfully unite in marriage two 
. Americans, may also lawfully unite in marriage one American 

and one foreigner. The American is bound by the laws of his coun- 
try, the foreigner by his voluntary submission to the laws then and 

ae there complied with, and by his civil contract. I do not doubt that, | 
Oo generally, in the States of the Union, this conclusion of law would be” 
i arrived at. But it can not be claimed that the binding force of such 
i marriages would be universally sustained in other countries. 
po It seems to be important that, so far as possible, these questions 
7 should be set at rest by instructions to representatives of the govern- 
a ment abroad. <A regulation defining the power of consuls to solem- | 
| nize marriage, where the contracting parties are an American and a 

ee foreigner, would greatly simplify the subject. Until some such reg- : 
: ulation is formulated I shall, out of abundance of caution, in cases of 
oo, mixed marriages, adhere to the decision herein reported,—unless disap- 
— - proved by you,—that two marriage ceremonies be performed—one be. 
— ~ fore the American and one before the foreign consul. 
| _ . Should, in this particular case, there be other delays or obstacles, I _ 

: will report them. 7 a 
_ | I have, etc., Lo | | — : 

| | - CHARLES DENBY. — 

: a Mr. Denby to Mr. Bayard. 

7 No. 738.] | _LEGATION OF THE UNITED STATEs, 
| | Peking, October 20, 1888. (Received November 30.) 

ee Sir: I inclose herewith an estimate of the population of China, pre- - 
. pared by the imperial maritime customs. It is based on the census of 

1879 and 1882. OO : : | | 
ss sss Official censuses in China are not entirely accurate. Se 

I have, ete., 
Do . CHARLES DENBY.
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_ {Inclosure in No. 738.]. . : ‘ 

SO . a Estimate of the population of China. . : | 

. Districts. — Year. = Districts. Year. |Population is | 

~ Manchuria......2 0.2. 2ee0e- i Chekiang ...-...+.---+------| 1882 | 12, 000, 000 aaa 
Chihli......-..-eeeeeeeecee-e-| 1879 | 18,000, 000 |} Shensi..............-..--+---] 1882 | 8, 009, 000 ae 
Shantung ..-....-...---.+---| 1882 | 36,000,000 |) Fuh-kion ............-------.| 1879 | 52,000,000 eS 
Shansi ./........-....-.+-----| 1882 | 12,000, 000 || Kwantung ......---..--..-- 1882 | -30, 000, C00 a 
Honatl ......-e0eeee see eee ee 1882 | 22,000, 000 |) Hunan ..-..-.2..00-------e- 1882 | 21, 000, 000 
Sz chuan.....-....-...-.-----| 1882 | 68,000,050 || Kiangsi ..............-.-..-.; 1882 | 24, 000, 000 
Yunnan ......-.2--2- 22 eee 1879 | 11,000,000 || Kwangs..-..-...---- eee en: 1879 5, 000, 000 ‘| 
Hupeh .........---se0-e---+-| - 1882 | 33,000,000 || Kansuh........-.....-.-..- | 1879 | 5, 000,000 ! 
Kiangst.....2-.2-..----22e5--| 1882 | 21, 000, 000 - . | ——— a? 

_ _Kwochow ...--..-2.----++----| 1879 | 8, 000, 000 Total. ........c0.-ceeee.|.--+ ee] 413, 000, 000 mo 
AnhiWolestsceesocencey 1879 | 21, 000, 000 | |. a pot 

ae — Mr. Denby to Mr. Bayard. | | aes 

| No. 741.| LEGATION OF THE UNITED STATES,’ a 4 
Peking, October 23, 1888. (Received December 8.) | 

| Sir: The present month has witnessed a ceremony entirely novel in = 
China and one full of interest for those concerned in the country’s ma- ca 

_ terial progress. | , yy 
- The railway at Tientsin, the inception, progress, and completion of oe 
which have been reported to you, step by step, by this legation,was on = || 
the 9th instant formally inspected by his excellency the Viceroy Li, a | 
under orders to report thereon to the Throne, This duty was performed eo 

’ with considerable ceremony, and seems to have been so auspiciously ac- ay 
- complished as to bode well for the future of the railway cause. Theline = = — -. 

--was in excellent working order, and was traversed by the Viceroy and _ - 
suite, unimpeded by any of those delays or accidents which, on such occa- a4 
sions, so easily occur, and which, if serious, might, in this instance, have Dy 

. exercised an unfavorable influence on railroad extension. To people | a 
_ ever ready, for their own ends, to see the “ will of heaven” in others’ nn 

' misfortunes, a railroad accident on this trip of inspection would have oy 
| furnished a powerful weapon of opposition. : | ce 

The Chinese Times of the 13th instant records the day’s proceedings | | 
in full. At 7.30 in the morning the Viceroy went from his residence to : 
the railroad wharf, on the bank of the Peiho River. There he was met _ | 

| by several Chinese directors of the railroad and the foreign engineers. ae 
The party then proceeded to the railroad depot, a short distance away, a 
where other Chinese dignitaries awaited them. No foreign officials were a 
asked to participate, a circumstance explained by the character of the re 
occasion. Troops, both foreign-drilled infantry and irregular cavalry, = 
as well as a battery of artillery, were present at the station, the train wy 
moving out amid salutes from the latter. _ . 7 

‘The imperfect ballasting of the first few miles of the track,which 4 
| were, in fact, the last to be built, necessitated. a low rate of speed, oe 

which was later, however, increased to 30,40, 45, and even 50 miles - a 
- per hour. Various stops at the towns along the route were made, at Ce 

| each of which troops were drawn up and the local civil and military — —— 
| officials presented themselves to pay their respects to the Vicefoy. At = = = 

-Lutai, a city about half way between Taku and Kaiping, the Viceroy : 
attended a magnificent banquet provided by General Li, whose guest | ; 
be was, | : : | |
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| - Amongst the troops present at this point the Times mentioned “a 
- company of ‘ Lutai tigers,’ men dressed in yellow cotton with black | 

streaks. These men were armed with bows and arrows and each warrior 
, ~ ' pore a wicker shield on which were painted hideous faces of ogres, fright- _ 

| ful enough to scare a regiment of Prince Bismarck’s typical Pomeranian 
grenadiers ;” an anachronism in military arms and uniforms empha- 
sized with singular force by the occasion, and which can not long sur- 
vive the presence of that great factor in progress whose introduction | 

- these soldiers were there to celebrate. - | | 
: At Tong-Shan, near the end of the line, the party was received by 

. Mr. Tong King Sing, chief director of the colliery, and said to have 
| been the founder of the mines at this point, of the railroad itself, and of 

, the China Merchants’ Navigation Company. The Viceroy inspected the ~ 
- mines, pumps, workshops, and other foreign machinery, while his son 
| descended the shaft, which is about 600 feet deep. 
a The party remained here over night, and starting at 3 the next morn- 

| ing reached Tientsin at 11.30 without incident, thus completing in three 
a - and one-half hours a journey of 81 miles, a distance which under the | 
- . most favorable circumstances would have required three days by any 
a means of conveyance previously existing. This fact must have been | 

| sufficiently impressive to the Chinese officials, some of whom have 
made the same journey under other conditions. | a 

The Chinese Times gives the distances of the route as follows: Tien- : 
7 tsin te Tongku, a town opposite Taku, on the north side of the river, 

27. miles; Tongku to Lutai, northwest of Taku, 25 miles, this piece of 
road being at right angles to the last; Lutai to Tong-Shan, 29 miles. 
Tong-Shan is not far from Kaiping, to which point the road will be . 

| extended. It is confidently stated, also, by parties in Tientsin that 
| the opposition to the extension of the line towards Peking has been 

overcome and: that stock is actually being issued for a line to be built | 
to Tungchou, a city on the river Peibo to the east of Peking. _ 

| The time is even now hopefully looked forward to when an express 
train will make the journey from Tientsin to Tungchou in one and a 
half hours, a journey at present of from two to five days. 

oo The road, as far as completed, was designed and constructed by Mr. 
a C. W. Kinder, C. E., a gentleman who is said to have had large expe- 

| rience in England, the United States, and Russia. The management 
| of the company has been in the hands of Mr, Ng Choy, a barrister of 

| _- the English bar, who has shown much skill and patience in its organi- 
| zation. : | : a | 

The company possesses four powerful passenger locomotives, of 70 
| tons each, said to be a modification of British-built engines by the intro- 

duction of certain American features rendered available by local con- 
ditions. One of these engines is described by the Times as follows: 

It was built by Dubs & Co., of Glasgow. The boiler is of steel; 17 by 24-inch eyl- 
. inders; four 6-foot drivers; four 36-inch bogie wheels; iron pilot (or cow-catcher) ; 

American head-light; heating surface, 1,012 feet; 212 tubes; 18 feet gratearea. The 
tender is on two bogies with 36-inch wheels, and carries 2,300 gallons of water and 2 

. tous of coal. oe . 

: The performance of these engines, considering the unskilled labor 
necessarily employed in building the line and handling the train, must, | 
as the Times justly remarks, be considered remarkably good. 

In addition to the above there are seven double-ender tank engines 
and three smaller engines. Of these but one came from America, being 

oo from Grant & Co. | a
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The equipment of the road as to cars, both passenger and freight, | Oo 
seems ample, comprising large numbers of coal, construction, and other ee 
cars. | 
Among the most noticeable adaptations of American improvements : | 

are the “bogie trucks” and the “ Janney” couplers and buffers, together oo 
: with a complete set of Westinghouse automatic brakes, presented by: as 

the patentees to the railroad company. The wheels and axles, which . oo 
are being constracted at the company’s shops at Su-ko-chwang, also 7 
came chiefly from America. The bridges along the line represent a ee 
variety of systems. Among them an American bridge, 120 feet span __, ” 
and costing 7,000 taels, is spoken of as a fine example of bridge work. __ ba 

The work of the road throughout is of the most excellent standard, _— 
carried out also with a view to economy. With stone ballast, steel — | 
rails of 45, 60, and 70 pounds, sleepers of hard Japanese wood or steel, — a 
and permanent work in iron, steel, and masonry, instead of wood, ren- =| 
dered necessary by the extremes of heat and cold, the road seems ! 

thoroughly equal to the traffic hereafter to be developed on it. / 
_ The annual floods along the route have been provided against by 
raising the road-bed and by the construction of numerous flood open- == © 

- IDgs. | | ce 
. The cost of this line, so far, has been one and one-half million taels, “| 

“an exceedingly small sum, should experience prove the work as well “| 
done as it is claimed to be. a os a oo 

: Thus, in spite of years of opposition and after unsuccessful struggles ts 
| on the part of syndicates of many nations, the railroad age, inangu- | | 

_ rated by the Chinese themselves, begins in China. The viceroy, aided : 
and encouraged in no small degree by many advanced and educated oo 
men of his own nation as well as by foreigners, has commenced a work OF 
destined to be of the greatest importance and benefit in the future of oo 
this Empire. | | | | | : ao 

I have, etc., | | ee 
7 | | | | CHARLES DENBY. | woe 

: Mr. Denby te Mr. Bayard. | | | ey 

No. 757.] LEGATION OF THE UNITED STATES, | | 
. : _  -Peking, November 12, 1888. (Received December 29.) / 

Sir: I inclose herewith a translation of the decrees whereby the —— 
Emperor has selected the Empress of China and two secondary wives, | 

I have, ete., | | 
CHARLES DENBY. | a 

a — . . [Inclosure in No. 757.) | a ved 

Lidict of the Empress Dowager, published in the Peking Gazette of Friday, November 9, co: 
7 888. ? 

The Emperor having reverently succeeded to his exalted inheritance, and increas- a 
ing day by day in maturity, it is becoming that he should select a virtuous consort a 

| to assist in the administration of.the palace, to control the members of his household, | 
and to encourage the Emperor himself in upright conduct. Let, therefore, Yeh-ho- - 
na-la, a daughter of the Deputy Lientenant-General Kuei Hsiang, whom we have me 
selected for her dignified and virtuous character, become the Empress. | oO 

F R 89——6 | we |



: BS FOREIGN RELATIONS. 

: | FURTHER EDICT, SAME DATE. 

. _ | {A special edict.] 7 

| Let Ta-ta-la, aged fifteen years, a daughter of Chang Hsii, formerly vice-president 
of a board, become the secondary consort of the first rank, and let Ta-ta-la, aged 

= thirteen, also daughter of Chang Hsii, formerly vice-president of a board, become 
imperial concubine of the second rank. 

Respect this. 

| Mr. Denby to Mr. Bayard. 

a No. 766.] LEGATION OF THE UNITED STATES, 
: Peking, November 26,1888. (Received January 12, 1889.) 

, Sir: I have the honor to inform you that Monsieur Thevenet, chief 
- of the French syndicate in China, has presented to Prince Chun six 
! railway carriages, built in France, on which the arts of French con- 

| struction and decoration have been expended, for his majesty, the 
| | Emperor. — | 

| Three of the carriages are very handsomely fitted in yellow, green, 
a and blue satin, with all the necessary sleeping and toilet arrangements, 
oe which are intended for the private use of the Emperor, Empress, and 

high officials of court; the others are for their majesties’ attendants, 
| guards, etc. These carriages, it is estimated, cost about 150,000 francs. 

| - They have reached Tung-chou, about 14 miles from here, having been 
7 | conveyed there by water, from whence they will be brought here by 

: , portable rails. They will be taken first to the imperial city and be 
. drawn by eunuchs over a small line to be laid down there for the bene- 

fit of the Emperor and Empress. This will enable their majesties to 
realize, in a measure, the comfort of traveling over the iron road. 

| | A small line will afterwards be built in the imperial pleasure grounds, 
about 2 miles in length, when all the carriages will be employed and 

| propelled by a small engine constructed for the purpose. 
- | I have, ete., | | 
7 CHARLES DENBY. 

| | Mr. Bayard to Mr. Denby. | | 

No. 375.) | DEPARTMENT OF STATE, | 
7 Washington, December 5, 1888. | 

~ Str: I have to acknowledge the receipt of your dispatch No. 737, of 

| October 19, 1888, which has been considered with the care and interest 
which its importance and the ability shown in it call for. In it you | 

- state that a marriage being in contemplation in China between Mr. J. 

oo B. Thompson, a subject of Great Britain, and Miss Vetter, a citizen of 
the United States, both missionaries of the American board of commis- 
sioners of foreign missions, and it appearing desirable that the mar- 

| riage should be celebrated at the chapel of the British legation at Pe- 
: king, you were informed by the British minister that in order, in case 

of a mixed marriage, to enable the ceremony to be there performed, it 
would be requisite for you, as minister of the United States, to certify 

| that the mixed marriage in question so proposed to be celebrated at the 

os British legation “ will of itself, and without any preliminary or other
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ceremony, be recognized as legal and binding in the United States.” a 
This certificate you inform me, you declined to give. Your actionin 8 
this respect was proper and is approved. | ree 

- _ You proceed in your dispatch to refer to recent instructions from the Oe eng 
British foreign office, a fair construction of which you state to be, that ce 
“the British minister may allow a mixed marriage to be solemnized at oY 
the legation,if a form of marriage that is recognized as legal and bind- | | 

_ ing by the law of the nation to which the foreigner belongs has pre- OC 
| viously taken place; in-which event the certificate above referredtois == 

dispensed with, and a ‘recognition’ of the validity of the previous mar- one 
__-‘Yiage by the officials of the foreigner’s nation is all that is required.” RY 

You then state that “if the American consul shall perform the mar- 
riage ceremony between these persons I shall certainly ‘ recognize’ the 4 

_ validity of the marriage.” FO 
I am at a loss to understand why you should use the term “ perform es 

the ceremony” in connection with the consul. The act of Congress of | 
dune 22, 1860, refers only to marriages in the presence of a consul ; a 

| and it atfects, as you have already been instructed, only persons domi- | 
cited in the District of Columbia or the Territories. If, however, you | 

_ should “recognize” as valid consensual marriages in China, such mar- a 
: riages being exclusive sexual unions for life, you would be acting in oo 

conformity with the great body of juridical authority in the United ey 
- States. This, I presume, is what you virtually proposed to do. | 

| The marriage to which you refer was to be unquestionably of the ones 
class stated, and while to make it valid it is not necessary that the | 
ceremony should be performed by the consul, yet the fact that the con- ra 
sul is able to attest the fact that the marriage took place will add to the ee 
solemnity of the proof by which it is hereafter to be sustained. If the es 
consul’s “ officiating” at the ceremony tends to relieve any difficulties as oe es 
to the future British solemnization, there is no reason why he should = ; 

| not so officiate; and though neither under the act of Congress nor by — 
the principles of international law is his officiating essential, yes you —’ 
would be right as a matter of abundant caution to approve of his tak- re 

- ing this course. - | 
: You are entirely correct in saying that it is the position of this De- _ oy 

partment that the rule of the ubiquity of the lex loci celebrationis in | 
marriage applies only to countries in which marriages are by law mo- ee 
nogamous. But great difficulties liein the way of compliance with your = | 
suggestion that instructions should be issued by this Department “ de- . - 
fining the power of consuls to solemnize marriage where the contract. = ; 
ing parties are an American and a foreigner.” To this I have to reply a 

_. that the marriage of citizens of particular States being, under the Con- me 
_ stitution of the United States, exclusively under the control of the — re 

States in which they are domiciled, no act of Congress and, a fortiori, 
no instruction of this Department can operate to effect such marriage. _ a 
‘That the British foreign office has taken the ground that legislation of | 
this character, even when it rests on the alleged extraterritoriality of a 
embassies in which such marriages are solemnized, has not necessarily == = 
any effect on the subjects of foreign states, you correctly state; and the Ss 

_ cases to which you refer in which in France and Switzerland theubi- =. 
| quitous validity of such ceremonies had been denied have been already - 

brought to the notice of this Department. The attitude assumed in oe 
_ France and Switzerland towards British legislation of this character 3 

bears equally on similar legislation or diplomatic regulation coming | 
from the United States. For the Department to advise marriages which .
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-. might thus be declared invalid would be to expose citizens of the 
| United States to peril in the most sacred as well as the most important 

| relations. | , | 
| You will remember, also, that the difficulties which beset questions 

of this class do not relate merely to the marriage ceremonial. They | 
| involve the question of matrimonial capacity ; .as, for instance, whether 

to the validity of a marriage family consent is essential. On this topic 
there is a conflict between local jurisprudences which it is not within the 

| - province of this Department to determine. By the common law of | 
| Christendom, brought with them to this country by its European set- 
| tlers, want of family consent did not by itself invalidate a marriage, 
. however much it might expose the parties concerned in the marriage 

| to ecclesiastical censure. But since the time when this common law 
| | - was thus accepted in this country as the basis of our system several 

| -jeading European Governments have made family consent essential to 
the validity of the marriage of minors; and by these Governments 
this disability is held to adhere to their minor subjects wherever they 

| - may travel. As to the disability attached to a prior marriage alleged 
oe to have been dissolved by divorce, the diversity of legislation is even 

- | greater, and the permanency of disabilities of this class has been main- 
| tained with peculiar rigor by those sovereigns by whom it is imposed. 

| Nor, to revert to the disability caused by the want of permission of home 
local authorities, can we forget that statutes of this class are imposed 

, by several European States as matters of high domestic polity, and 
| that the position taken by them is that this polity would be overridden. 

| | if their subjects, by crossing a boundary line, could bind themselves 
: and their country by marriages solemnized in evasion of its laws. We 

. may deplore this conflict of jurisprudences in a matter of so great im- 
portance and interest as marriage. But it exists; and no instructions 

. issued by this Department can validate, in a Kuropean country, mar- 
riages in China by domiciled subjects of such European country when 
such marriages are by its municipal law invalid. 

I am far from retracting the opinion expressed by me in the personal 
| instructions issued shortly after I assumed my present duties that to 

the general rule that the lew loct prevails in determining the form of 
marriage, marriages in barbarous or semi-barbarous or Mohammedan | 

| lands form an exception, and that consensual marriages in the last- 
named countries by citizens of the United States, or by Europeans 

| will, if duly authenticated, be regarded as everywhere valid. But to | 
: this opinion two important qualifications are to be attached. The first 

| is that these views are expressed as a matter of executive advice and. 
- ~ not of judicial decision. The second is that the question of form of mar-  —— 

oe riage is to be separated from that of capacity to marry, as to which the 
prevalent view is that the lex domicilit prevails. It is not for me to 

| predict what may be the future judicial rulings on this difficult ques- , 
tion of the law regulating matrimonial capacity in cases of mixed mar- 
riages in China or in Mohammedan countries. My duty is to point to 
the questions arising as to such marriages, and to instruct our diplo- 
matic and consular representatives to advise Americans who desire to | 
contract such marriages to take such precautions as may secure the 
marriage from impeachment in the country in which is domiciled the 

. party whom such American proposes to marry. 
Lam, ete., - | 

/ | | 7 - T. EF. BAYARD. |
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, a Mr. Bayard to Mr. Denby. , eS 

No. 376.| | _ DEPARTMENT OF STATE, a 
. - Washington, December 10, 1888. Be 

Sir: I have to acknowledge the receipt of your Nos..713 and 723, | 
of the Ist and 6th of October last, respectively, relative to claims of a 
citizens of the United States against China. _ . | | a 

The Department-regards with favor your suggestion thatit would be I 
advisable to obtain from the Chinese Government a comprehensive ad- oe 

_  justment of the claims against it, and you are instructed to endeavor _ aon 
to secure such a settlement. | es 

It is thought that the Chinese Government should be disposed to act ty 
in a spirit of comity and liberality on the subject, not only because it is" | on 

| desirable that the complaints now pending should be satisfied but also — 7 | 
because of the attention paid by this Government to the claims of Chi- ee 
nese subjects in the United States. — | | | 

_ Under the act of Congress of the 24th of February,:1887, this Gov- ore 
ernment has paid to the Chinese minister at this capital the sum of | 
$147,748.74 in settlement of losses sustained by Chinese subjects at | 
Rock Springs, in the Territory of Wyoming. In addition tothis there a 
was appropriated at the last session of Congress the sum of $276,619.75 | 
as full indemnity for all other losses and injuries sustained by Chinese sits 
subjects within the United States at the hands of residents thereof. a 
The latter sum was the amount agreed upon for that purpose by the as 
Chinese minister and myself and inserted in the recent treaty which | 
the Chinese Government for certain causes wholly foreign to the ques--§ = . 
tion of indemnity failed to ratify. This money has not yet been paid, Fy 

| but the Chinese minister is expecting authority from his government : 
to receive it. ot } | a | oe 

In view of these facts it is hoped that the Chinese Government will | ft! 
| now be ready to settle American claims. _ | oo 

: Tam, ete, — | | . | 
| | DF. BAYARD. 7 

| Mr. Denby to Mr. Bayard. | 7 coe 

[Extract] | 

Not] LEGATION OF THE UNITED STATES, a 
) Oo - Peking, December 12, 1888. (Received February 1, 1889. OS 

Sig: On the 9th instant the Catholic Cathedral of North Peking was ts 
consecrated with great pomp and ceremony. The foreign ministers and oe 
their staffs, the members of the Tsung-li Yamén, other high Chinese en 
officials, and the foreign residents generally attended the religious serv- os 
ices and were afterwards entertained at a dejeuner. The occasion is of oe 
sufficient political importance to warrant my offering some observations an 
thereon. , | 7 7 - ; | oo | 

There are four great Catholic churches at Peking. It is estimated 
_ that the number of adherents of this religion in China is 1,200,000. I | _ 

have been informed that 60,000 natives went to the confessional last  —_ | 
Christmas in this province alone. __ - : , 

The date of the arrival at Peking of the first Catholic missionary is __ — 
fixed by Williams as the year 1292. Corvino went in that year to oo
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- Peking. He was kindly received by Kublai Khan, and built a church at 
Oo Cambalue (Peking). He was appointed archbishop by Clement V in 

«1307, and seven suffragan bishops were sent to him as assistants. | 
| Matteo Ricci was one of the most distinguished of the early mission- | 

a aries. He reached Peking January 4, 1601. He acquired great influence : 
and made many converts. | | 

A German Jesuit, named Schaal, during the years 1630 to 1660, re- 
sided in Peking and was high in the favor of the Emperor. 

He was appointed president of the astronomical board and built and 
| furnished the observatory. 

The careers of the missionaries were checkered with success and per- 
| -, secution until in 1723 all efforts to propagate “the religion of the 

Lord of Heaven” were prohibited by imperial decree. Since that time 
_ and up to 1858 Catholics on the whole decreased in number and influ- 

ence. - 
| They have flourished under the treaties. | 

oe In 1881 we learn from official reports that there were in China 41 
| bishops, 664 European priests, 1,092,818 converts, 34 colleges, 34 con- 

_ vents. These figures have somewhat increased, but the latest reports 
| are not accessible to me. | | | : 

, | Missionary work in China is distributed among the Lazarists, the 
Franciscans, the Jesuits, the Dominicans, the Gallic Church, the I[tal- 

| ians, and the Belgians. In these orders there are men of all European 
. nationalities, but I have not seen among them a single American man 

and but one American woman. | Oo | 
This province of Chibli is occupied by the Lazarists, who occupy also | 

—— the provinces Kiangsi and Chibkiang. 
7 The exclusive labors of the missionaries in Peking cover a period of 

- two hundred and fifty years. The works prepared by them comprise 
Oo essays, translations, histories, travels, scientific and educational treat- 

ises, and cover every branch of learning. 
The consecration of the new cathedral puts a final and happy end to 

| a vexed and troublesome question. "When the allied forces took Peking 
oe in 1860, the French insisted on a restitution to the Catholie Church of ) 

oe all the sites for buildings which it had formerly occupied. Among these : 
was the old Pei T’ang, which had stood on an eminence overlooking the 

| imperial palace grounds for a hundred years. The Chinese are pecul- 

| iarly jealous of lofty buildings, because they believe that their height | 
injuriously affects the Fung-Shui, or geomantic influence. Last year, 

| after considerable negotiations between Rome, France, and China, it | 

; was agreed that the old site should be surrendered to the Emperor, who, 

in lieu thereof, gave 400,000 taels and a fine tract of ground inside of the 

imperial city but on the plain. So | 

. In this favored location the Lazarists have now erected the splendid 

| cathedral which has just been consecrated, together with many build- 

- ings for residence, hospitals, schools, a college, and a convent. =~ 

The settlement of the vexed question of the occupation of the Pei 

Tang is eminently favorable to all religious associations. It establishes 

- friendly relations between the Imperial Government and the leading 

| Christian society in China, and under the favored nation clause in all 

| the treaties the rights accorded to the Catholics in so marked a manner, 

of building and sustaining a church and a mission, will indirectly inure 

to the benefit of the professors of all cults. / 

Oo I have, ete., | | . | : 
| | a CHARLES DENBY. —
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| a Mr. Denby to Mr. Bayard. ee 

No. 772.] | LEGATION OF THE UNITED STATES, | 4 

| Peking, December 18, 1888. (Received February 20, 1889). ood 

‘Sre: A brief description of the new Pei T’ang Cathedral mentioned , | 

in my last dispatch may not be unacceptable. | ee 

- The exact measurements are the following : a Pe Co 

. : 
Feet. uo 

Total interior longth....-- ..---+ see ene cece ee eee cece e teen cece re tens te eecs YAR es 

Breadth of transept... --- ---- ce enen cnn c ee ene rene cere erence sere rt er srs | 108 . | 

Breadth of navecaae scones cece cece ee cee e cere e cece cree cam ees meee cece cece 52 ! 

Height under DOAMS .cecec concen woe e cee e ce cnn ce eee cee nen ce eee neee tees 50 

Height arched roof... ....--------- eo 22 eens cence veneer cen neers eee cress 60 oT 

The old site given by the Emperor Kang Hsi measured 75 mou (1 So | 

| mou = 6,600 square feet English). The new site measures 116 mou. SC 

The facade rests on a terrace of thick wallsof gray granite raised about. oa | 

5 feet above the ground. A beautiful basso-relievo, representing the | 

~~ good Shepherd and his sheep, is cut on a plaque which is 12 feet long a 

Dy 5 feet wide. The sculptor was a Christian Pekingese named Liu, | | 

who gave his work gratis. | : Be , | | 

| The cathedral is cruciform. | | Oo | | 

- he church walls and the lines of pillars are laid upon broad belts of ) | 

hydraulic concrete 6 feet thick. Upon this foundationalayerof dressed 

_ granite 2 feet high is laid, and upon this there is a ring of Peking lime- ou 

- stone 2 feet high, and then follows the brick wall. The bricks were | os 

made at the imperial factory. : | Co 

- The basilicais Gothic. The pillars supporting the groined and vaulted a 

ceiling are 49 feet 9 inches long. These pillars are each composed of | | 

one solid piece of Oregon pine. | Oo — eT 

AJ] the wood in the church and all the other buildings came from _ od 

Oregon. a oo | et 

| There are twelve twin windows, lattice-shaped, 32 feet high. The | | 

stained glass was made in Paris. The windows portray the Christ in a 

glory, the Holy Virgin, the Apostles, St. Joseph, St. Anna, St. J oachim. | 

There are ten altars, all carved in Peking by Chinese workmen. : 4 

There is a chapel, called the Chapel of the Holy Sacrament, 50 feet | | 

long. 
re | 

The organ was built by. Cavailhé-Coll, of Paris. It is the largest ine ts 

strument in China, having twenty-four stops, each connected with fifty- — os 

| four pipes. . a 

The ornamentation is elaborate. Four hundred large dray-loads of af 

marble were used. So 

| An army of workmen was employed in the construction of this edifice. a | 

-- The cost was as follows: : | | a! | 
a _ ‘Taels. . 7 

Wo0d ccccce cecccececccececete:cecceececccecscnsescecces cece scesssenessccces 30, 000 a 

Brick 2 ccc cnc c ce coc cee coc w ee eee te cee nee cere terres wees cece ne narare cece cess 30, 000 os mo 

Tron WOrkK 2.22 cece e cece ne coe cee ne on nnn came seen ne corres cen nn csr cee seeeee 3, 000 | 

Marble coca conc cene coc cee cee eee ee cee ee cen ne cee nee meee ceca ne cneacennces 8,000 - . | 

G1aSS .cce cence cree cece cece cece ee neces cme Coen nee cena mene rene cone cnet as 4,500 = / 

OTga. .o2+ enee enee enon en ee teen ane ene tnt eee cece neces cane nea cone cone cee 8,000 | 

Or, in all, with labor, 100,000 taels. | | | 

: In the compound are numerous buildings used for residences, libra- | ne 

ries, museums, a college, schools, a convent, etc. a 

| These buildings cost 240,000 taels. | a r 

| On the front of the church are two grand stiles (Che-pei), in marble, a 

on which are inscribed in Manchu and Chinese the terms of the con- — ne
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vention under which the old site was relinquished in exchange for the 

There is a scientific museum for astronomy and physics, which is pro- 
vided with all necessary instruments and apparatus. There are also a 

7 complete printing and engraving office and a great clock in the com- . 
pound. | : | 

a I conclude with an extract from the Chinese Times of the 15th — 
| instant. | | | 

| I have, etc., | , 
_ CHARLES DENBY. 

- | — fTnclosure 1 in No. 772.1. oo 

_ | : The bishop’s banquet. . 

After the ceremony was over the visitors were entertained in four different refecto- | 
ries. A banquet was given to the high Chinese, also totheir attendants. The bishop 
entertained sixty or eighty foreign guests in very handsome style. At the close of 

: , the refection, in a few well-chosen words, he welcomed the representatives of the Im- 
perial Court and Government, and then addressed himself to H. E. Mon. Lemaire, 

. minister of France, who briefly replied in terms of self-gratulation upon the visible 
- union of France, China, and Rome. H. E. Shun then rose, and in cleartonessaid he’. 

was there by order of the Emperor and Empress, to return acknowledgment for the 
speed with which the removal had been effected, to express satisfaction with all that 
had been done, and to give assurances of Imperial good-will. 

H. E. Mr. von Brandt then made a brief and happy speech, and was followed by 
Colonel Denby, minister of the United States, who, in excellent and fluent French, 

: with full and well-modulated voice and genuine oratorical power, then proposed the 
| health of ‘‘our dear Abbe Favier,” the Vitruvius and Palladio of Peking, a most 

pious and zealous missionary to boot, whose noble works we all saw. 

- Mr. Denby to Mr. Bayard. OO 

_— No. 778.] LEGATION OF THE UNITED STATES, 
Peking, December 29, 1889. (Received February 20, 1889.) 

a Str: I have the honor to call attention to some features of taxation . 
in Peking, and incidentally in other parts of China, which present a 

| contrastto systems elsewhere prevalent. The method of securing funds 
- for the needs of the Government has been brought to.its present form 

through many centuries, butit is probable that improvement in means | 
| of intercommunication will, in the near future, render necessary some 

fundamental changes. | 
| | The city of Peking is situated in the prefecture of Shun Tien Fu, 7. e., 

the region enclosing the imperial capital. It is divided into two hsien 
a or districts, viz, Wan Ping Hsien and Ta Hsing Hsien, comprising 

- roughly the western and eastern portions of the city, respectively.. 
These two districts within the city, together with twenty-two districts 

Oo and departments outside of Peking, including Tungchou, Ch’angping- 
chou, Pa-chou, San-ho-hsien, Wu-ching-hsien, etc., make up the above- 

| mentioned fu or prefecture. , o 
All of these places pay, through their respective district or department 

magistrates, a land tax on arable land only, which tax goes not to the 
_._-provinicial treasury at Pao Ting Fu (the capitol of this province), but -
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| to the imperial board of revenues at Peking. This tax varies when the 
‘land is held from the Emperor from that levied when within the domain oe 

| allotted to a prince for his support, being larger in the latter case. = = | 
| ‘Taxes vary also with the crop producing quality of the soil from 10 a 

cents to $1.50 an acre, the land in each district being returned by offi- ny 
cers designated for the purpose, as good or bad, high or low. | I 

_ Inside the city of Peking there is no tax on land, houses, or personal ead 
property. Goods brought through the city gates pay a lekin tax, but a 
are exempt from taxation afterwards. The only tax on land and houses © 3 

- in Peking is the tax on the transfer of real estate, amounting to about a 
10 per cent. of the price paid. This tax is exacted on sale of property, | 
whether in or out of the city, whenever the change of title is registered Cs 
by the parties in the registry at the magistrate’s yamén, and a red deed | 

- is given.* This exaction is said, however, not to be uniform. Trans- | 
| fer may be made by white deed without paying this tax, and, as the © os 

title still remains recorded in the original owner’s name, this transac- _ | 
tion resembles more mortgage with transfer of the property than sale. OY 

In the city there is a tax on shops resembling license fees. A pawn- | | . 
shop pays 50 taels per annum ; manufacturers of wine, 48; other shops. | 
less, the sum varying according to the size of the establishments. “Ped- ces | 

- dlers and others having no fixed place of business pay nothing. Carters, — | 
' . donkey-drivers, etc., pay a charge of one cash (one-fifth of 1 cent) for | 

_ each passenger they carry, which sum goes to the police for the repair . : 
: and lighting of streets. 7 | | 

Outside of Peking, Chinese subjects (not bannermer.) are liable to be a 
galled on to perform military duty, such as repairing roads, conveying 4 
chairs, ete., on the Emperor’s visits to the eastern tombs or other places. ares 

- This may be commuted by payment of a small tax for each person and | 
each horse. In other parts of China this duty takes the form of 

| devoting a certain number of days to assisting in the shipment of | 
tribute rice, salt, ete. The requisition for men for these purposes is we 
usually met by each locality furnishing its quota of men, who are paid : 

| by all liable to serve. | | | ee 
-~° All moneys spent on public account in Peking come from the impe- - 

rial treasury, and this expenditure is not limited to-funds raised by | 
taxation from the city itself. : = 

This résumé of taxation in Peking shows that the bulk of the people mo 
pay no taxes whatever. The man who owns his house and lot, his im- a 

-. plements of labor, enjoys his earnings without toll or deduction. In oe 
China the chief tax is on land. There is no tax on personalty. The © Se 
land tax, the salt monopoly, lekin, foreign and native customs duties, _ ood 
and the proceeds of sales of honors and offices make up the revenue of 

- the state. | | 7 | . 
Jo the absence of taxation of the body of the people may well be as- ( 

cribed the permanence of the Government and the tranquillity and con- Oe 
tentment of the Chinese race. | | SO OO , 

| I have, ete., | | ne 
| | a CHARLES DENBY. | | 

| * Deeds of this character are always written on red paper, the following on white 7 | 
paper; hence the names “‘red” and ‘‘ white ” deeds. | ay
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oo — Mr. Denby to Mr. Bayard. — 7 

| No. 789.] : LEGATION OF THE UNITED STATES, | 
| | | Peking, January 9, 1889. (Received March 12.) _ 

a Sir: I have the honor to send the foliowing slight account of the - 
oo three great religions of China. _ moe, a 

a An intimation from you that essays on subjects disconnected with 

| diplomatic questions are not desired will put an end to this species of 
Oo writing ; but if some account of the laws, customs, and religions of 

China does no appreciable good, at least it can do no harm. | | 
a The subjects treated would require the writing of books; Ican only | 
Po, generalize a little and supplement my reading by my own personal ob- | 

| servation. | Oe 
: | The three great religions of China are Confucianism, Buddhism, and 

Taoism. Of these the adherents of Buddhism are the most numerous. 
- There are singular resemblances between the miraculous occurrences 

oo which signalized the birth of Christ and the births of Confucius and 

re Buddha. ‘The Christian explains this similarity by the statement that 

OS some of the apostles of Christ traveled into Asia and there spread an 

any account of the birth of Christ, which was afterwards incorporated into 

the biographies of the other two founders of religions. Confucius was _ | 
| | born B.C. 551. His father was Llangho, an old man, a great soldier, a 

| descendant of the Shang Dynasty. His mother was a daughter of the 

| Yen family. At his birth ten dragons appeared above the cottage. | 
Five sages came from afar. Music and heavenly voices were heard. A | 

| unicorn came and presented a tablet on which was inscribed, ‘The son 

| of the essence of water shall succeed to the withering Chow and be a | 
, throneless king.” a 

Buddha was born 624 B. C., in Kapilavaster, a city in Benares. It is | 
| - eurious that Buddhism barely exists in the country of its origin. 

| Buddha was the son of King Saddhodana and Queen Maya. The 

heavenly Buddha came riding on a white elephant and entered her 

| side, which became transparent. ‘The child came forth from his 

| - mother’s side beneath a Palassa tree, with the four regents of the skies 

- present as assistants. | 

The usual phenomena appeared—the illumination of the heavens, a 

| | rainbow, singing in the air, showers of roses,and nine dragons came 

and spouted water. A chariot from heaven conveys the babe to the 

| court, and gods, men, and maidens walk in the procession. 
In spite of the supernatural events which signalized the births of the 

two founders of these religions, they are not accounted gods, but men. 

| Herein lies a great difference between these creeds and Christianity. 

Confucianism is the creed of the literati. Tested by the articles which 

| form the creeds of modern religions, it is scarcely a religion. It has. no 

| scriptures but the classics. It deifies no creator. It has no system of 

theology. It sets no day apart for worship. | | 

oe The Chinese holidays are about two weeks at New Year and an oc- 

| casional feast day. The world admits that the moral code of Confucius 

| is nearly perfect. Christ says, Do unto others what you would that 

they should do unto you. Confucius says, do not do unto others what 
you would not that they should do unto you. I have heard learned 

: arguments to the effect that the Christian maxim is pasitive and the 

Confucian negative. But plainly the sense isidentical. One would not 

wish that another should neglect him, maltreat him, or pass him by in 

distress. He is therefore commanded not to do these wrongful things, 

~ and the effect is the same as if he were commanded to do acts of kind- 
ness or charity. | | 7
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| Confucianism is the religion of the State. = | | od 
Letters and religion are so combined that scholarship and Confucian- | oon 

ism are identical. I have inquired of several educated Chinese what = 
the religion of China is. The only definite answer isthe worship of an- ! 

.  cestors. All classes, from the Emperor in the Temple of Heaven to the ae 
peasant in his hut, worship their ancestors. But the educated China- os 

, man does not admit that he worships his ancestors in the sense that nn 
deities are worshiped. He regards the sentiment as the extension of foe 
filial piety after death. Confucius canonized the love and reverence of | a 
children for their parents and made filial piety the fundamental duty of eT 
men. | a | | 

| He adopted this cult irrespective of the question whether the dead 4 
have knowledge of the observances of the living. my ! 

I find ancestral worship and fung-shuy or geomantiec superstition the 
two principles that all Chinese profess to revere and believe in. A no- . ol 

| table example of the influence in the government of ancestral worship an 
occurred in 1874. The Emperor Tungchi died at the age of nineteen, oe | 
leaving no child. There were princes of the blood, brothers of Hien- 7 ! 
lung, the father of Tungchi. But the imperial successor must worship | ( 
his ancestors, and to do this he must come from alater generation than | 
the princes. So the present Emperor, Kuang Hsi, then three years old, | 

| was selected as the emperor. | 7 mG od 
 -During his life Confucius was simply a teacher. After his death mete 

| temples were erected to him. His grave at Kewfoo is the most sacred oT 
place in China. All classes make pilgrimages to it. Sacrifices of ce | 

| beasts are offered on his altars. Yet in popular belief he is not divine — — 
: but holy only. But the respect and honors shown to his memory are Ca 

| —searcely to be distinguished from worship and adoration. The Confu- oe 
. clan gods are very numerous. Their list would be a reproduction of. re 

the gods of ancient mythology. There are gods of literature, war, the ee 
household, the door, agriculture, tides, classics, writing, ete. on 

At the age of thirty Buddha abandoned the court and pleasure and 
- betook himself to the wilderness. For six years he did the severest esd 

. penance.. He is surrounded by temptations. Heis attacked byle- | 
: gions of devils. I haveseen some monuments on which the spears of __ | 

| the devils as they are about to touch Buddha change into roses at their | 
tips. | | | | 

| At the erfd of the six years of seclusion he started out to save suffer- sits : 
ing creatures, to teach men not to live for self. His system compre-. oo 
hended the emancipation from sorrow not only of men but of animals. it 

_ Broader than our own declaration of independence Buddha declared | 
‘¢ all the animal kingdom are born freeand equal.” Buddhism does not _ — 
acknowledge a creator. It has innumerable gods but no one being by ‘ 

_ . whose fiat the universe was made. Its system of creation is one of oa | 
evolution. The Buddhist temples abound in moral precepts displayed | 
on boards and hung on the walls. Self-denial and asceticism are incul- . a 
cated. One of its tenets is transmigration, and therefore meat can not ad 
be eaten. Men are sinners all and redemption comes by good works. | aa 

| Salvation is received by meritorious conduct. Sometimesthe Buddhist = = 
keeps a debtor and. credit account of transgressions and good deeds. ae 

The symbol of Buddhism is the wheel. As it revolves it carries all ey 
sentient creatures with it and changes them from insect to bird, from Og 
animal to man, and the reverse. | ae no 

| The Chinese believe in metempsychosis. : 
_ The Buddhist heaven is called Nirvana. It is a place of absolute re- | 

; pose. The temples and priests of Buddha are very numerous.. The ood
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priests shave their heads and wear yellow robes. Their ceremonies | 
OO are ordinarily few and simple. At dawn and dark they beat a gong 

and wooden drum. The priest makes a few genuflections in front of 
the altar, on which tapers are burning, and repeats some prayers, fin- 

- gering his rosary. The temples contain many images of Buddha, of | 
all ages and colors. These images are made of clay and are painted or | 
gilded. | | | 

2 On great occasions the temples are crowded with worshipers and 
7 with priests who walk around in a circle shouting in a monotonous 

| voice. Incense is offered, gongs are sounded, and paper money is 
- burnt. The Buddhist priests undergo great physical suffering to se- | 

_cure charitable donations. They confine themselves. many days in 
. cages filled with projecting nails which are bought and removed by the. 

pious. Censers are fastened through the flesh and borne in proces- 
: sions. | a 

There are gods for all conceivable natural objects, earth, sun, moon, 
stars, thunder, lightning. Some of the temples have a thousand : 

| images of godsin one vast hall. All over China, on the wayside,in 
2 the gates in country and in towns, are idols. Many are in decay. One 
bo often sees a deserted shrine with its row of gods falling to pieces. | 
, The tendency of Buddhism is toelevate woman. One of the greatest 

deities is Kwanyin, the Goddess of Mercy. | * - 
- The Buddhists, like some Christian religions, use pictures, candles, and 

incense. At the great temple, Pie-en-sur, ten miles from Peking, can be 
: seen a faithful representation in wood and clay of the Buddhist hell. 

| There are seen the instruments and the modes of torture, the mill, the. 
chopping knife, the mortar, the operation of pulling out the tongue and | 

: sawing the body asunder, the lake of blood, the caldron of oil, the hell | 
| of knives, the burning cylinder, the gallows entwined with snakes, the 
: bridge from which men are falling to be devoured by wild dogs, with | 

demons pursuing culprits with knives and pitch-forks. There isa mirror 
| in which men see their transmigration into dogs, reptiles, asses, and 
| cows. There are figures of men carrying their heads in one hand and - 

| dragging with their other a cruel mandarin to punishment. Every : 
i species of torture is here portrayed. | | 
Oe The Buddhist heaven is also represented in another hall. It is a 

great orderly place where many well-dressed people sit in seraphic hap- 
. piness in complete repose. | . . 
—— Taoism is the third great religion of China. It seems to be a con- 

geries of the ancient superstitions of the people. Its founder, Laotze, 
- was born B. C. 604. Taoism has been variously defined as “reasoned,” 

“ method,” “nature.” | | ne - | 
_ Its founder called Tao heaven, or a divine principle which moulds 

| and sways material and spiritual nature. Its tenets are wisdom, purity, 
humility, compassion, frugality, and modesty. It returns good for evil. | 

_ It teaches the existence of a Trinity, the “Three Pure Ones,” and im- 
mortality. The great monad represents the two germs of life. The 

a hades of the Taoists corresponds in ranks and dignities with actual life. 
The gods hold office, marry, and are appointed by the Emperor with the 
advice of Pope Chang, who is the head of the sect and the vice-regent 
on earth of the Pearly Emperor, This deity is the chief god of Taoism. : 
Mount T’ai is the chief shrine of this sect. Each part of the body and | 

— every disease has its god. The gods are innumerable. | | a 
: Death has few terrors for the Chinese. The dead are still in the 

| hands of the living. Provisions are furnished them, tea is poured out 
for them, sycee supplied to them. The manufacture of sycee out. of. 
leaden sheets is one of the great industries of China. The value of
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many hundreds of thousands of dollars is consumed every year in the a 
use of syceen sts a | : os 

oS Fung-shuy means literally wind and water. Itis an almost universal a 
superstition. Houses are built with reference to warding off evil spirits. 
On every roof there are at the angles five small images of animals re- | ! 

- gembling dogs, which are intended to catch the evil spirits as they come Co 
to the house. / | oS mo 

- Chinese houses are never on a line. One always projects beyond or 7 
recedes from the others. This superstition regulates the digging of 

-- graves and the construction of all buildings. It was claimed as an ex- | 
cuse for the Chung-king riots that the Americans had violated the rules | 
of fung-shuy in building. | | | | oI 

There are three principles or practices which stand in the way of the oO 
foreign missionary. First, the doctrine of the worship of ancestors ; 2 
second, fung-shuy ; third, the necessity of working every day and disre- ey 
garding Sunday. | | | . | a 
Foreign religious teachers have sometimes dallied with the doctrine a 

| of ancestral worship and have sought to tolerate it as not a belief buta SC 
sentimental practice similar to our decoration cf the graves of the de. oo 

| parted. But missionaries generally have recognized no middle ground aos 
~ and have insisted on the abandonment of the doctrine by converts. So 

with fung-shuy ‘and Sabbath observance. Thus the evangelization of mo 
- China has been and will be slow. | ere 

| The poor and needy come to the Christian for charity, for bread, = 
raiment, and medical aid. The rich and learned hold aloof. The hos- : 
pital and the school win their way totolerance. There are conversions, a | 
but compared with the vast population they are not numerous. The — 
Catholics have been most successful. I was told by a priest that last ' 
Christmas 30,000 converts in this province went to the confessional. — aon 

| They probably number 1,200,000 in China. The Catholics here,aselse- 
where in the world, were the pioneers. | | | 
Among the Protestant denominations, one sees with sympathy all a 

over China churches filled with worshipers as respectful and earnest 
-. agin any part of the world. The native preacher occupies the pulpit, 

‘ and every head is bowed in prayer. The non-religionist can not forbear | 7 
to wish that, for the material good of the people, Christianity should | 
supplant the polytheism which is scarcely any religious belief. Sod 

- But the missionary repudiates mere materialistic benefits. He came “| 
to China to save human souls, not toimprove the material condition of 
the people. He uses human methods to accomplish spiritual ends. He — 
is not the apostle of progress, but the follower of Christ. His avoca- . ©. 

| tion is to give eternal life, not to ameliorate mundane life. 4 
On these conditions the battle will never end, but as it progresses it | 

will insensibly evolve a better, stronger, and purer civilization. a oo 
I have, etc., | | ve 

| | | = CHARLES DENBY. | 

| Mr. Denby to Mr. Bayard. . | 

| No. 790.) - LEGATION OF THE UNITED STATES, _ — 
: Peking, January 11, 1889. (Received March 12.) a 

| Sir: The coming 4th of March will witness an event in China simi. 
lar to the important administrative change which will occur in the - 

- United States. On that day the young Emperor of China, with his 
| bride beside him, will assume the reigns of government. an
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| Speculation is rife as to the consequences which will follow this event. 
In acountry like this, where the imperial court lives in the most complete 
seclusion, attended by eunuchs and hidden from every other eye, prog- 
nostics as to future events must be largely speculative. Still there are 

ae among foreigners many inquiring minds who regard China as in some 
sense their home and their inheritance, and conjectures based on long 

| residence and intimate acquaintance with the people and Government 
a are entitled to some consideration. oe a | 
| The Emperor is now seventeen years old. He is about to take to |. 

himself a bride and two secondary wives. The adroitness of the Empress | 
| Dowager is illustrated in the selection of these wives. The principal 

a wife is the daughter of Deputy Lieutenant-General Kuei Hsiang, who 
- lives in Peking. She is the cousin of the Emperor. The two others are 
ce sisters whose father is dead. His name was Chang Hsii.and he was 
7 formerly vice-president of a board. Thus complete control of the im- 
. perial household is preserved without any risk of factional opposition. 

| The Emperor has been carefully educated after the Chinese fashion, 
— and books from abroad have been translated for his instruction. The 

7 chief instructor of the emperor is Weng Tung Ho, a Chinaman, not a 
| Manchu, who is now president of the board of civil office. It is sup- 

| posed that this official will have great influence in the Government. I 
, am informed that this man is decidedly antagonistic to foreigners. 

The Emperor is the son of Prince Chun, the seventh prince, who is 
the brother of the former emperor, Hien-fung. There are still living in 

| Peking two other brothers of Hien-fuug, who are uncles of the Em-_ | 
peror. One is the celebrated Prince Kung, commonly called the sixth 

oe prince, and the other, Prince Tun, commonly called the fifth prince. | 
7 Prince Chun’s health has lately been very bad. He is the chief of 
— the Peking field force and the head of the admiralty. These employ- 

ments do not bring him into actual contact with the Emperor. In 
| accordance with Chinese etiquette he must retire from active employ- 
i ment when his son becomes the actual and sole ruler of the Govern- 

a ment. Filial respect, which lies at the foundation of Chinese polity, | 
, . does not permit from the father the abject observances to the son which | 

| _. gustom demands from officials. —— | 
- Prince Kung was at the head of the foreign office from the death of , 
Bl Hien-fung, in 1861, down to 1884, with an intermission of a few days. | 
of He is a man ot great ability and is thoroughly conversant with affairs. 

I had an interesting interview with him in the country, more than a year 
: ago. Etiquette does not permit him to visit foreigners in the city, but 

: at the hills visits were interchanged between him and his family and | 
| me and mine. He is apparently still young and vigorous. It is quite 

| probable that he may come to the front again. / | a | 
Prince Tun is poorand popular. He is eccentric and benevolent, but | 

it is not supposed that he will ever take an active part in affairs. | | 
Tung Chi, the immediate predecessor of his Imperial Majesty, Kuang 

Hsii, died at the age of nineteen after being thirteen years on the throne. 
- Naturally his untimely fate excites some comparative remarks between 
_ him and the present Emperor. | 

, As far as can be known here the Empress Dowager is still the auto- 
crat of China. Her nephew is devoted to her. She is the great cen- 

_— tral figure in the Empire, universally esteemed and revered, and is 
justly regarded as being one of the greatest characters in history. As 

) long as she lives she will be the power behind the throne. Under her 
| rule for a quarter of a century China has made immense material prog- 

| ress. The people have been and are contented and happy. Foreign
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affairs have been in the main happily conducted. She has shown her- 

self to be benevolent and economical. Her private character has been — 

spotless, and in her public acts she has seemed to consult supremely i 

| the welfare of her people. | | 
: - Ido not anticipate that the nominal retirement of the Empress and 

| the accession of the Emperor to the actual control of the Government | 
- will make any great change in the conduct of affairs touching foreign- oe 

ers or their interests. To my mind there is no possibility that China Sd 
- will ever succeed in throwing off foreign domination, at least not until | ere 

: she shall adopt the Japanese method of approximating her court pro- | | 

| cedures to western practices. This would involve arevolutionin her - 

| domestic institutions, and can not be anticipated for many years. | | 

It must always be remembered in looking at China that sheisruled by | | 
an alien race—the Mantchus. The main struggle of the governing race - - 
is to keep power. Intermarriage between the Chinese and the Mantchus an 

does not exist. Side by side with the Chinese official all over China me 

stands the Mantchu. The Tartar-general ranks with the viceroy. He Oo 

represents the throne. While numerically the Chinese immeasurably | 

- gurpass the Mantchus, a system of jealousy and disunion among the ~~ | 

Chinese is so adroitly fostered that the supreme power remains with the | 

Mantchus. The preservation of this race domination isthe one impor- 
tant thing with the Government. At all hazards the people must be : 

; appeased and kept in good humor. Nowhere in the world are their bo 

_ - wishes more consulted in mass than in China. The main object of the | 

Government being to maintain itself in power, it will avoid war, com- _ 

motion, disturbance, innovation, all things that might tend tounsettle  —. 

its rule. | | 

The problem of the treatment of China by western powers is not in © : 

its conception difficult, but in practice may become so owing to inter- 

~ national jealousies and rivalries. Perfect reciprocity between China » | 

and western countries is impossible. Where two men ride a horse one a 

| must ride behind. It is the world against China, and for many years | 

to come the western world will dominate her policy. | 

. Nevertheless, the reign of the young Emperor, which is about to 
commence, will be the most memorable epoch in Chinese history. _ | 

Railroads, the electric light, physical science, a new navy, animproved  ——_ 
army, a general banking system, a mint, all in the bud now, will soon ps 

be in full flower. Such progress, by whomsoever promoted, goes to oo. 

 aggrandize the commerce of the whole world. : . 

I have, etc., | | fees 

. | CHARLES DENBY. oo 

| Mr. Denby to Mr. Bayard. a 

No. 793. ] _LEGATION OF THE UNITED STATES, | a 
a | Peking, January 18, 1889. (Received March 12.) 4 

Sir: [have the honor to inclose herewith a translation of an in- | | 
formal—red letter—dispatch which the Dean has, by direction of the : 
ministers, sent to the Tsung-li Yamén. The purport of this communi- oo 
cation is a remonstrance against a publication in a periodical published - : 
at Shanghai which represents that foreigners boil corpses for the prep- | 

-. aration of soap. Such a proceeding on the partof the ministers would -



96 | FOREIGN RELATIONS. , 

perhaps be unusual in any part of the world but the east. I inclined 
. first to the idea that the consuls should be directed to bring the matter 

| to the attention of the local authorities. But a full discussion of the 
subject convinced me that it would be better to send a direct though 
informal remonstrance to the Yamén. The superstition that foreigners 
commit all kinds of horrors on the bodies of the dead is very general in 

| far eastern countries. It will be remembered that the massacre at Tien- 
tsin, the 21st June, 1840, of the French nuns and other foreigners was 

| caused by the rumor that children were murdered and their eyes used 
— + to make medicine. — a 

| | Last year the outbreak at Seoul, Corea, was owing to charges that 
foreigners were engaged in kidnapping children. Charges of like char- 

| acter have been spread throughout the cities on the Yangtse. Other ex- 
| amples of the circulation of atrocious libels against foreigners as a class 

might be cited. | | oo 
+ Owing therefore to the general prevalence of such scandalous charges 

all over the Empire, it was deemed proper to bring the matter to the at- 
a tention of the Imperial Government. | oo | 

| A. decree from the throne would put an end to such abominable su- | 
perstitions. At least, if nothing is done by the Imperial Government to 

7 check the circulation of such foul accusations, it may well hereafter be 
| _ held responsible should disorders follow publication and rumors of this 

. nature. 

- I have, etc., oe - | 
oo - CHARLES DENBY. | 

. | . oe [Inclosure in No. 793.] 

| | Mr. Von Brandt to the Tsung-li Yamén. | 

PEKING, January 14, 1889. 

ae - Your HIGHNESS AND YOUR EXCELLENCIES : | : 
| . Mr. Von Brandt and_his colleagues have the honor to represent to your highness 

and your excellencies that recently there appeared in the Chinese Illustrated News, 
published in Shanghai, No. 168, a picture representing foreigners boiling corpses for 

| the preparation of soap, with the statement that this is the scientific method adopted |. — 
by westerners. . _ 

In regard to this matter Mr. Von Brandt and his colleagues would remark that if 
the practice represented is regarded as worthy of credence, the publication of such 
pictures will have the effect of creating foolish discussion and laughter and ridi- | 
cule among the ignorant and silly classes. | 

Some years ago there were unfounded reports circulated (against foreigners), such oo 
as charging them with using the eyes of children for the manufacture of photographic 

. material, and using dead bodies to make medicines of. | | 
These resulted in riots accompanied by the murder of innocent and good men and 

| women, and nearly led to seriously impairing the friendly relations existing between 
China and western powers, This fact should be thoroughly borne in mind. : 
Now with regard to the publication of the picture complained of, Mr. Von Brandt 

and his colleagues are unanimous in their opinion about it, and they therefore con- 
sider it their duty to represent the matter to your highness and your excellencies for ~ 

| your careful consideration in the hope that speedy action may be devised to prevent 
_ a recurrence of publications of so stupid and false a character, which may lead to — 

the people believing them, and result in very serious consequences. 
Mr. Von Brandt and his colleagues have the honor to send herewith a copy of the . 

Chinese Illustrated News referred to for the perusal of your highness and your excel- 
lencies. oe . 

| _ With assurances, ete. | | ae
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| | Mr. Denby to Mr. Bayard. — | oe 

- No. 816.] _ LEGATION OF THE UNITED STATES, a 
Peking, February 6, 1889. (Received March 26.) a 

Sir: In your dispatch, No. 375, of December 5, 1888, relating tothe = oe 

question of marriage in China, you say: : | oe 

_ Tam dat a loss to understand why you should use the term “ perform the ceremony” — | 

in connection with the consul. | | 

- - [have the honor to state that my authority for this statement will : 

: be found in section 386 of the Consular Regulations of i888. Thelan- | 

guage is this: 7 

| It is held also that, in respect to a consular officer in such countries (meaning the 

East) the right to perform marriage is incidental to the judicial office, and conse- | 

- quently that he may solemnize the ceremony if it is the wish of the parties that he | 

should do so. . , oe 

The tenor of my dispatch, No. 737, of October 19, 1888, is clearly to the - — 

effect that in the case stated I was not to make any official “ recognition” | 

whatever, but was simply to express my opinion that the marriage had | 

before the United States Consul was a valid marriage, so far as the 

American party was concerned. | 

| --You agree with me that the validity of such a marriage “being ex- > 

--_ glusive sexual union for life” would be ‘in conformity with the great = 

i body of judicial authority in the United States.” | 

a I thoroughly apprehend the difficulty which, under our form of 

| government, attends the certain determination of questions affecting | 

the validity of marriages. But it isa “condition and not a theory that | 

| confronts us” iu China. A well-informed lawyer would know generally 

what thelaw governing marriages was. Certainly he could acquire all 7 

the information necessary to enable him to determine, in almost every | 

case, whether the parties were competent to marry. Assuming that  — 

the conditions authorizing the marriage existed, the question of how _ 

to perform the ceremony would alone remain. : 

~ Ag far as the marriage of Americans is concerned, there is no diffi- | 

| culty whatever. There is in China a large American resident popula- , 

tion, and marriages between them are frequent. Usually, in the pres- 

ence of the consul, the ceremony is performed by a minister of the gos- — 

a pel, and no one has ever questioned its validity, and no court, I think, | 

ever could, unless some common law or statutory disabilities existed. | a 

| Questions affecting mixed marriages are different, because the laws : 

of two jurisdictions must be complied with. The only mode of satisfy- . 

_ ing the consciences of both parties is the one suggested by me, that is, oo 

_.. @ double marriage. a | 

| While the executive can not determine legal questions, it can prop- a 

: erly control the conduct of its own officials in matter of procedure re- 

| lating to marriages as to all other subjects. Without defining the 

power of consuls, it occurred to me that it would be proper to suggest oO 

to consuls that in case they were satisfied that two parties, one of | 

American nattonwty and one foreign, were competent to marry, | | 

they might authérize the ceremony to be performed, provided that the , 

consuls of both nationalities joined in the performance thereof. | - 

| In the particular case stated, the parties started to Tientsin to be | | 

married but finally agreed to disagree, and my work was ‘“ love’s labor — 

| lost.” | | 

, I have, etc., - - 

| - QOHARLES DENBY. | 

| FR 89-——7 | :
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| Mr. Bayard to Mr. Denby. | a 

| Co _ .. [Telegram.] | . . . 

| | _ DEPARTMENT OF STATE, | 
: Do, | | Washington, February 25, 1889. | 

| Present to Emperor felicitations of President on occasion of his mar-. 
| riage. | | : 

; | a . BAYARD. 

a | Mr. Denby .to Mr. Bayard. | | | 

No. 827.) LEGATION OF THE UNITED STATES, 
| Peking, February 25, 1889. (Received April ,15.) 
_. §1Rr: I have the honor to inclose herewith a translation of the official 

announcement of the Yamén of the approaching marriage of the Em-., 
peror, and a copy of my reply thereto. | | 

| I have, etc., 
CHARLES DENBY. 

“ . . [Inclosure 1 in No. 827.] . 

| | | The Tsung-li Yamén to Mr. Denby. : 

Oo , oo - PeKING, February 19, 1889. 
Your EXCELLENCY: The Prince and Ministers have the honor to state that some- 

time since the following decree was issued by Her Majesty the Empress : . 
. ‘‘From the time that the Emperor reverently entered upon the succession to the 

. throne he has been gradually advancing up to manhood, and it is fitting that a per- 
son of eminent character should be named to fill the position of His Majesty’s Con- 

| sort and aid him in the performance of the duties of the Palace, to the end that the 
exalted position of Empress may be properly filled, and the Emperor assisted in fol- 

- lowing the path of virtue; Yeh-ho-na-la, the daughter of the Deputy Lieutenant ~ 
General Kuei Hsiang, a woman of moral excellence, whose deportment and bearing 

Y are befitting and of a high dignified character, having been selected, we command 
that she be appointed Empress. ” | | 
The Prince and Ministers have now received a communication from the Board of : 

Ceremonies stating that by Her Majesty’s commands, the 26th day of February has 
been selected for the performance of the marriage ceremonies. 

Asin duty bound the Prince and Ministers send this communication for your Ex- . 
cellency’s information. | - : Se : 

- A necessary communication, ete. « BG | oe 

a 7 [Inclosure 2 in No. 827.] .. | Se 

Oo | Mr. Denby to the Tsung-li Yamén. | Sn oe - 

; | 7 Peking, February 25, 1889. 
po Your HIGHNESsS AND YouR EXcELLENciz#s: I have the honorto acknowledge the 

receipt of the communication of your highness and your excellencies wherein you 
announce the approaching marriage of His Imperial Majesty the Emperor of China. 

| . Tam directed by the President of the United States to convey to His Imperial Maj- 
_ esty his earnest felicitations on this auspicious event, and to. express his sincere hope 

that these gracious nuptials will be blessed by Heaven, and that happiness and pros- 
_.  perity will always attend their Imperial Majesties. : | a 

Availing myself, etc., | - | | a 
. | CHARLES DENBY.
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Oe Mr. Denby to Mr. Bayard. 7 

| (Extract.] | 

No. 831.) _ LEGATION OF THE UNITED STATES, 
. Peking, February 28, 1889. (Received April 15.) SE 

. Sir: The Empress Regent Tzi An will on the 4th of March next retire 

| from active participation in governmental affairs. — | a rae 

Her retirement furnishes a proper occasion for a brief review of her 

life and character, and of some of the important events of her reign. - 

- The Emperor Hsien-fung died August 22, 1861, five months after the 

British envoy was installed at Peking. He left one son of the age of oS 

five years, named T’ung-chih. : . 

| The widowed Empress, Tzu An, associated with Tzi An, then jointly : 

assumed the reins of power. Tzi An was the mother of Tung-chih. She- el 

was the secondary wife of Hsien-fung. Prince Kung organized the 

 Tsung-li Yamén, and became its head. a | | 

| During the reign of T’ung-chih the Government succeeded in putting : : 

down the great Tai Ping rebellion, in quelling the Mahommedan insur- 

rections in Yunnan and Kansuh, and in opening diplomatic relations = 

with foreign powers. | | 
Tung-chih died in January, 1875, without issue. His cousin, Kuang. 

gi, son of the seventh son of Tao-Kuang, Prince Chun, who was born a | 

August 15, 1871, was selected by the present Empress Regent to be Em.- 

peror, and succeeded T’ung-chih. | : 

| The Empress Regent, Tzu An, died in 1881. Since her death the Km- 

press Regent, Tzi An, has been the sole ruler of China until the present | 

. time, when she voluntary abandons the reins of government. Once | | 

| before she made an effort to retire, but was induced by the earnest 

prayer of the chief mandarins to remain at the head of affairs. : 

| The principal event in the reign of Kuang-sii is the reconquest of 

western Kansuh, Sungaria, Kuldja, and Kashgaria. A Mohammedan 

- rebellion broke out in those provinces in 1862, and Russia, fearing dis- 

turbance in her own borders, crossed over and occupied Kuldja in 1871. 

- Jn 1867 a soldier of fortune from Khokand, called Yakub Beg, made 

- himself master of Kashgar. In 1876 China succeeded, after a bloody ( 

a war, in re-asserting her power. Russia finally evacuated Tli, and in a 

1881, by the treaty of St. Petersburg, restored to China the territory she _ 

had seized, upon the payment of one million and one-haif sterling. — | 

‘In 1884 difficulties originated between the French and China over the . 

| French occupation of Tonquin and Annam, A desultory war ensued, == 

during which the French destroyed the shipping and ports at Foochow. , 

_ They also occupied Kelung, in Formosa, but they were beaten at Tam- 

“Mr <ui. In 1885 the French were beaten at Langson. Then peace was | 

made. China recognized the French protectorate over Annam and the : 

possession of Tonquin, but paid no indemnity. - 

Between England and China the most celebrated event was the mur- pate 

der of a British officer named Margary, in 1875, who had beer sent to 

Yunnan to meet an exploring party sent by the Indian Governmentto > _ 

- Burmah. In1876 the Chinese agreed to pay anindemnity to Mr.Marga-- 

| ry’s family, and to compel their local officials to protect foreigners with ot 

passports. China agreed also to facilitate the dispatch of a British mis- — | 

_ sion to Shassa. England agreed to the opium convention, which finally | | 

resulted in amalgamating lekin and import duties at 80 taels per chest. | 

| In 1885 England took possession of Upper Burmah, but agreed in 

| 1886, however, that the authorities in Burmah should send toChina =
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a every ten years a present of local produce in charge of a native official. 
a England agreed also not to press the Thibet mission clause of the Che- 

foo convention. In 1887 England surrendered to China Port Hamilton, | 
a Corean island which she had seized and fortified. | 

—_ On the whole the relations between China and. Japan have been 
. friendly, though on several occasions there has been danger of serious 

| complications between the two countries. - . 
Between China and the United States international affairs are too | 

well known to require any mention. Additional articles were added in 
| 1868 to our treaty of 1858, and in 1880 the immigration and commercial 

treaty was made. In the general, China has observed the articles. of | 
- these treaties. | . 

__ There have been, owing to sudden outbreaks of the populace, riots 
| here and there which have resulted in injury to property, and very | 

| rarely and in a small degree to persons. These riots are severely con- _ 
a demned by the Imperial Government and reparation has been usually 
_ made. It may be said, with emphasis, that the Empress Regent has 
- been the first of her race to apprehend the problem of the relation of _ 
a China to the outer world and to make use of this relation so as to . 

Strengthen her dynasty and to promote material progress. The im- 
| perial maritime customs service which was first inaugurated to provide 

| means to pay damages claimed by foreigners has become, under the : 
control of Sir Robert Hart, a great fiscal institution. It has provided 

| | in the most complete manner for the lighting of the coast of China, has a 
fostered navigation, and has produced great revenues. | 
During this reign a fine navy has been created, and the army has 

- been largely improved. The electric telegraph now covers the land. 
Arsenals and ship-yards have been located at Foochow, Shanghai, Can- 

| ton, Taku, and Port Arthur. Western methods of mining have been | 
: introduced and two lines of railway have been built. Steamers ply on 

all the principal rivers. The study of mathematics has been revived and 
_ the physical sciences have been introduced into the competitive exami- | 

| - nations.. The treatment of the progress of education, in which our own 
countrymen have largely figured, would require a separate article. Al- | 

oe most as soon as the foreign office was organized it memorialized the 
a throne advising the establishment of a school for the training of official . 

| interpreters. This resulted in the establishment of the Tung Wen | 
Kuan College in 1862. This institution is presided over by Dr. W. A. | 
P. Martin, an American, with a full corps of foreign and native pro- | 

| fessors. The great statesmen of China, such men as Li Hung Chang, 
| and Tseng Kuo Ian, have always favored the introduction of Western 

learning. — | 
In 1872 China sent a large detachment of boys to the United States -_ 

| to be educated. They were recalled in 1881. To-day there are colleges © | 
and schools of the highest order all over China, under the control of - 
missionaries of various countries. Our own countrymen are at the front 
of this work. | 

The improvement and progress above briefly sketched are mainly due —_.. 
to the will and the power of the Empress Regent. To her own people 

_. She has been kind and merciful, and to foreigners she has been just. 
| She leaves her country at peace with all the world, and destined by her. | 

influence to grasp the benefactions of foreign intercourse, and toassume a 
| commanding placeamong the nations oftheearth. While herown people — ) 

_ will always venerate and bless her, history will rank her among the 
greatest rulers of mankind. | | 
7 I have, etc., | an | 7 7 

| , CHARLES DENBY.
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- | Mr. Denby to Mr. Bayard. a 

No. 835.] LEGATION OF THE UNITED STATES, As 
ae . Peking, March 4,1889. (Received April 23.) a 

_. §rm: Ihave the honor to inclose herewith a translation of a com- a 
. munication from the Tsung-li Yamén, which may be regarded as an rr 

official notification that the Emperor of China will to-day assume the _ 4 
reigns of government. | | | 1 

| In honor of this event the foreign ministers to-day displayed their i 
flags and sent cards to the members of the Yamén. The flag of this | os 
legation was elevated for the double purpose of signalizing theadventof = - 

_ the Emperor to power, and in honor of the ceremony of the inaugura- - 
| tion which was then transpiring in Washington. — | Se 

| I have, ete., | | 
ae | _ QOHARLES DENBY. | = 

7 {Inclosure in No. 835.] " ; | 

a, | The Tsung-li Yamén to Mr. Denby. : - 

| | PEKING, March 2, 1889. 

Your EXcEeELLENcY: The prince and ministers have the honor to state that the , 
following edict was issued by her Majesty, the Empress Regent, on the 27th of July 
last : 

‘‘Inasmuch as when the Emperor first assumed reins of government there would 2 
be questions arise that might cause His Majesty some hesitancy as to the best means | 
to be adopted to meet them, we could not refuse to offer our advice when occasien _ 
made it necessary, and we therefore feel constrained to yield consent to the entreaty . 
of our servants of state to continue the direction of government for some years. 

“During the past two years His Majesty has devoted his leisure hours in continu-. | _ 
ing his course of instruction and has shown skill and cleverness in the advancement of 
his education. Inthe matter of governmental questions, whether important or other- 
wise, His Majesty has proved himself competent to determine the pros and cons as _ : 
they arise, and to deal with them in a manner befitting andright. To us this isa 
source of great joy. | ° 

, ‘¢His Majesty will enter the bonds of matrimony some time during the first moon of 
next year (February), and he should therefore assume the entire charge of the ad- | 
ministration of government, thus satisfying the aspirations and hopes of our ministers 
and the people of cur Empire. Let the board of astrenomy reverently select an aus- . 
picious day during the second moon of next year (March) for ourretirement and ~ 
report to.us. Respect this.” oe | | 
Upon the 30th day of July, 1888, Her Majesty issued the following decree: 
‘In obedience to our command, the imperial board of astronomy having memo- - 

rialized us, selecting an auspicious day for the occasion, we command that the 4th of 
: March next be chosen as the day for the full assumption of power by the Emperor. - 

‘¢ Respect this.” 
As in duty bound the prince and ministers send your excellency copies of the | - 

above decree for your information. | eo! 

— A necessary communication, etc. | | | | 

| Mr. Denby to Mr. Bayard. | 

No. 837.] LEGATION OF THE UNITED STATES, oo 
So Peking, March 5, 1889. (Received April 23.) _ | 

- §rre: Linelose herewith the translation of a decree wherein the Em- 
press declines to entertain the proposal that certain memorials should = | | 
be addressed to her, and severely reprimands and punishes the censor sy 
who made the proposal. | | aa 

. . Thave, ete., . _ 

| CHARLES DENBY. |
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| [Inclosure 1 in No. 837.] , " . 

19th and 20th February, 1888.—Personal assumption of Government by the Emperor. Em- 
press Dowager declines to entertain proposal that certain memorials should continue to be 

- addressed to Her. - 

. | [A Decree by Her Majesty, the Empress Dowager.] a - 

We have received a memorial from the Censor, T’u Yén-shou, in which he takes 
| | upon himself to give an unreserved expression of opinion respecting the approach- 

. ing assumption of government by the Emperor in person. In view of the important 
questions pressing at the moment, he asks Us to issue a Decree directing that me- 
morials from the provinces, as well as sealed reports from the Officers of the Court, 

. should continue to be addressed to Us, and he requests that such documents should 
be perused by Us before effect is given to the proposals to which they refer. The 

7 Censor’s suggestion has caused Us profound astonishment. A female Regency was 
7 only resorted to as a last device, and looking back in Our seclusion upon the abuses . 

which it caused in previous dynasties, We issued special commanns that the Govern- 
- ment should revert to its proper Head the moment the right time arrived, in order 

that the constitutional usages of Our revered predecessors might be duly preserved, © 
and that no ground for adverse comment might be furnished to future ages. Our de- 
cision was taken with firm resolve and Our object had a deep significance. Besides, 

, We have already issued Decrees fully expounding Our views to Our subjects, and all : . classes under Our rule have cheerfully acquiesced in Our action. . 
Were We now atthe very beginning of a new order of things to require that memo- 

rials should be addressed to Us, we should be stultifying our previous action by can- 
celling instructions which have been only recently issued. In what light would 

| _ posterity regard Us? The analogy adduced by the Censor is quite irrelevant, as a 
. female Regency and that instituted by the Emperor K‘ien-lung are totally different 

things. After the assumption of personal government by the Emperor, Prince Ch‘un: 
alone will be required to address memorials directly to Us in his own name. The 

a secret documents referred to by the Censor which have been submitted to Us by . Prince Ch‘un treated of important concerns of state which at the outset of the Em- 
| peror’s assumption of government it was thought he should submit to Us on such . oe occasions as he paid Us visits of respect. It was never for a moment intended that 

this practice should be sanctioned as a permanent institution, or that Our tutelage 
. of the Emperor should be indefinitely prolonged, The Censor’s suggestion is made | 

in manifest disregard of Our former Decrees and has the further objection of furnish- 
; ing grounds for adverse criticism of our action in future ages. Having regard 

to the extravagance of his proposals and the very important issues to which they 
Telate, we feel bound to administer to him a severe warning, unless reckless interfer- 
ence with accepted institutions is to go unpunished. We command therefore that 

| T’u Jén-shou be required to vacate his office of Censor, that he be handed over to the 
. board for the determination of a penalty, and that his memorial be flung back to . 

| _ Mr. Denby to Mr. Blaine. | - 

| | No. 841.| a _ LEGATION OF THE UNITED STATES, | __ | 
; | PEKING, March 8, 1889. (Received April 23.) © _ 

| Sir: You are no doubt aware that under Chinese’ usage foreigners | 
are not permitted to take any part in public ceremonies. | | 

On the occasion of the Emperor’s marriage on the 26th ultimo the | 
foreign ministers were ignored except that formal notice was sent to 

| them of the approaching event. | | | 
| ___ Practically foreigners see and know nothing of what transpires in 

the ‘* Forbidden City” when the ceremonies are had. _ : 
The bride resided with her father in the northeastern part of the 

| city. Upon the announcement of her selection as Empress eunuchs 
took possession of the family residence, guards were posted in the 

ee grounds, and the utmost seclusion was maintained. _ | oe 
: | At 1 o'clock in the morning of the 26th ultimo the lady was conveyed 

to the palace. There were reports that she had serious objections to
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the marriage, but the truth thereof can not be ascertained. She is rep- | : 

resented as being several years older than the Emperor, and as being. 

- very intelligent. | a a 

Linclose from the North China Daily News an account of the impe- : | 

rial marriage ceremony. This description was prepared especially for 

the News after the ceremony was arranged at Peking. I have made a 

| inquiries of competent persons as to the accuracy of this account, and 

- _have been assured that it is faithful and correct. — a | 7 

| I have, ete., | | oo oo , 

a 7 - CHARLES DENBY. 7 

: : [Inclosure in No. 841.] a , ; 

| | _ HE IMPERIAL MARRIAGE CEREMONY. | oo 

| The marriage of the Emperor of China, Kuang-sii to Yeh-ho-na-la, niece of the Em- oe | 

press Dowager and cousin of the Emperor, takes place to-day, and the following | 

account of the ceremony enjoined by precedents has been specially sent to us from | 

i Peking. | co - 

| A few days before the actual wedding the servants of the office of equipments will 

carry to the imperial palaces, with all ceremony, the hundreds of articles for the use . 

| of the Emperor and his pride that have been prepared previously by the board of the | 

| imperial household and kept in the Empress’s palace. These articles comprise jew- 

elry, head-dresses, clothes and accessories, embroideries, needlework, fine chinaware, 

: gold and silver work, furniture, carved and inlaid upholstery, personal ornaments, 

stationery, etc. 
: On the 24th of February the high officers, by the Emperor’s command, should go to 

worship at the temples of Heaven, Earth, and the Gods, and announce the approach- . 

ing nuptials. On the 25th of February the necessary arrangements should be made 

in the palace. The officers of the office of equipments should reverentially bring out 

the Empress’s sedan chair, yellow chairs, and her chariot to which an elephant ishar- | 

| | nessed—this last being merely formal. The accompanying paraphernalia are: Up 

. : Two pairs of yellow silk umbrellas, embroidered with dragons. 

oo - One pair of crooked handled umbrellas, embroidered with phonixes. . So 

| A pair of large fans. a ¢ 

-- Ten colored umbrellas. | | 7 

Four umbrellas worked with gold thread. | 7 . 

A pair of plain red umbrellas. 
| . 

Eight banners decorated with dragons and phenixes. 
es 

Two embroidered flags. | | | | 

Eight fans embroidered with dragons. . a 

Bight yellow fans shaped like a pheasant’s tail. . | . | 

Ai the proper time the gold scepter inlaid with jade, with a dragon character on it, =: 

should be brought out from the imperial palace and received by the two ministers of = 

— the imperial household at the Chien-ching palace, in order that it may be placed in © a 

the Empress’s sedan chair. The same ministers must_prepare two pavilions in the ~ , 

court yard of the Chung-tsui palace, to contain the Empress’s wedding dresses. A | 

. . leading eunuch then requests the appointed princesses to put the dresses in the pavil- 

oo ions, which are then carried by eunuchs to the gate of the Shun-chén palace, and | 

| handed to the office of equipments, who dispatch them to the Empress’s residence, = 

attended by four princesses. On their arrival they are handed to the eunuchs of the | 

residence, the princesses remaining to be ready for their next duties. On the same . 

: day yellow tables are arranged by the chief eunuchs at the Chiao-tai palace, on the | 

‘right and left hand, and on them the marriage contract and gold seal are placed. 

The Emperor then repairs to the Tziining palace, where he kotows nine times to | 

the Empress Dowager, after which he goes to the Tai-ho palace, where the yellow 

tables are placed, and reads over the marriage contract. Here two pavilions have 4 

been prepared and the chief commissioner takes the gold scepter and puts it in one eo 

pavilion, while the assistant commissioner puts the marriage contract and gold seal 

in the other. The office of equipments then carries these pavilions in procession from . 

the Tai-ho palace through the middle gate of the palace, and out at the Ta Ching 

gate to the Empress’s residence. On their arrival the Empress’s sedan chairis placed — 

temporarily in front of the hall, with these pavilions on the right and left of it. 

Meantime the hoard of works has arranged three yellow tables in the hall, one in | 

. the middle, the others on either side, the chief commissioner placing the gold scepter “e
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, on the center table, and the marriage contract and gold seals on the side tables, The . two commissioners then retire and leave the arrangements in charge of the eunuchs | | belonging to the Empress’s residence, | . On the 26th of February, all being ready, four princesses will proceed to the Em- press’s residence at 12 o’clock a. m. (ste), to assist in robing the Empress. The robes that she will have to wear are: Hs 7 . A red silk head-dress decorated with pearls, chrysophrases, coral, rubies, carnelians, . amethysts, and jasper, and blue feathers, | | An embroidered court robe decorated with pearls, with jewels on the overlaps. Two strings of coral beads. | . : | A necklace decorated with coral. 

A pair of jeweled earrings. , . ' <A folded handkerchief, | . The Empress will rest after being robed, and then a eunuch will come to the hall So | and invite her to come out and receive the marriage contract and gold seal. She will be attended by two princesses, while a eunuch holds the contract in both hands and reads it to her. This done, the Empress will retire to her hall and again rest. A eunach then takes the gold scepter and seal and hands them to the chief commis- 7 sioner, who replaces them in their pavilions, all the proper officers and attendants | being in their places. Another eunuch will fix the auspicious time, and then eight . eunuchs will carry the Empress’s chair into the hall, the chair containing a scepter inlaid with jade. This scepter will be taken out by two princesses, and handed toa , eunuch who will give it to the officer of theimperial household, who will replace itin © its pavilion. | | | , The princesses will then help the Empress to take her seat in her chair, after giv- ing her an apple, the chair having been fumigated with a piece of Thibetan incense, | and having been placed in the position of ‘“ Pleasing God.” The whole procession will then escort the Empress to the imperial palace by the main front entrance, the Ta Ching gate. Princesses and noble ladies will enter by the back gate, the Shén Wu gate, and will await the arrival of the procession at the palace. Onits arrival at the Chien-ching gate, the attendants must stop, and the pavilions having been replaced , here, the ministers of the board of rites will take out the gold seal and marriage con- . tract from these pavilions and place them on the tables arranged at the Chiao-tai . palace, where eunuchs will be in waiting to receive them. During this time the offi- cials of the board of music will] perform, and then eight eunuchs will carry the Em- press’s chair into the Chien-ching palace, where she will be requested to alight, and . will be transferred to another chair decorated with peacocks’ feathers, in which she will be carried to the Chung-tsui palace. Here a brazier of live coals will have been ; made ready, over which her chair will be carried. The appointed princess will then ask her to alight, and present her with an apple. The scepter, inlaid with jade, will then be taken out of her chair and she will be presented with a “precious bottle” _ containing pearls and gold coins. | - , Cs A bow and arrow and a saddle have been previously placed on the threshold of | the bridal chamber, and the Emperor having arrived in full costume to meet his bride, takes the bow and arrow and shoots at the saddle on the threshold, and then | a removes the bride’s veil. Two princesses then conduct the Empress to the bridal _ chamber where the Emperor sits on the left hand of the bed, and the Empress on the right, face to face. The princesses then request the imperial couple to drink by join- ing their wine cups. When night comes, some of the ladies of the court offer them . the pudding called the “pudding of sons and grandsons,” and the broth called the ‘broth of long life.” This having been done the princesses will arrange the bed, scepters inlaid with jade being put at the four corners of the bedstead. At3 a. m. on the 27th of February the princesses go to the bridal chamber to help the Empress to dress. The Emperor also puts on his full dress, and the proper in- Se structions are given to the imperial couple as to kneeling, kotowing, and rising. The . Emperor then conducts the Empress to worship the Gods of Heaven, Earth, and the Household, which they do by kneeling and kotowing nine times. This done, they repair to the Hwu Huang temple where they burn Tibetan incense and kotow nine times; thence to the Cheng-chien palace where they kotow nine times before the . images of their grandfather, father, and brother. Thence they come to the Chu-hsii palace, where they present scepters to the Empress Dowager and kotow nine times. 7 The Empress Dowager gives them her own scepter, and they return to the palace, | where the Empress kneels to present her scepter inlaid with jade to the Emperor, and kotows nine times. The Emperor confers his scepter inlaid with jade onthe Em- | press, who then takes her seat, and the two secondary empresses kneel down and kotow nine times to the Empress. | . —_ _ On the dd of March a proclamation will make known the imperial marriage through- out the whole empire. 7 : | | On the 5th of March the viceroys, governors, generals-in-chief, and brigadier-gen- . erals of the eighteen provinces, and nobles and high officials of the first and second .
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rank in Peking, will congratulate the Emperor, each presenting him with a scepter | . ! 

intaid with jade. On the following day the Emperor graciously gives a banquet to. at 

his ministers, and the envoys of his vassal kingdoms, which, by the gracious permis- | ! 

gion of the Empress Dowager is attended by the noble ladies of the court. | a 

Notrz.—The Empress’s gold scepter, decorated with pearl, signifies that the Empress | Do 

_ guards her virtue as hard as gold, and as pure as pearl. The Empress’s gold seal is 7 

. made by the board of works, and is engraved with hieroglyphic characters as her Sg 
standard authority. | | ee 

| | Mr. Denby to Mr. Blaine. a 

— No 842.] LEGATION OF THE UNITED STATES, a | 
Peking, March 8, 1889. (Received, April 23.) So 

Sir: I have the honor to inclose herewith a translation of the reply — a 

of the prince and ministers of the foreign office to my communication con- oe 

_-veying the felicitations of the President to His Majesty the Emperor, Sod 

on the occasion of his marriage. | | ; ae 

| I have, ete. | | es 
| | Oo | : CHARLES DENBY. enna 

a [Inclosure in No. 842.] | 

| | The Tsung-li Yamén to Mr. Denby. | 

PEKING, March 6, 1839. | . 

Your ExceLuency: The prince and ministers have had the honor to receive your 

excellency’s communication conveying the felicitations of the President of the United 

- States to His Majesty, the Emperor of China, on the occasion of his marriage, with the 

request that the same be made known to His Majesty. This fully evinces a sincere 

purpose on the part of the President to cultivate a good and kindly feeling, and of re 

your excellency’s good desire to maintain amicable relations, for which the prince and , 7 

- ministers express their sincere gratification. | 

The prince and ministers have presented in a memorial to the Emperor the senti- | 

ments conveyed in your excellency’s communication, and, as in duty bound, send this | 

reply for your information. —_ | - / : 

a | Mr. Denby to Mr. Blaine. os 

No. 845.] _LEGATION OF THE UNITED STATES, © oe 

| Peking, March 8, 1889. (Received April 23.) 

ss Srg:: I have the honor to report that yesterday, the 7th of the month, . 

: I went with my suite, as also the entire diplomatic corps, to the Tsung-li _ — 

Yamén, in answer to their invitation to a dinner, ordered by the decree 

of Her Majesty, the Empress Regent, Tzi An. oo me cS 

| The affair, as by a royal decree, was a very unusualone. From a na- Be 

| tive stand-point the preparations were of a most elaborate nature, and 

-. to any eye cultured or artistic were extremely picturesque. Special as 

buildings had been erected for the banquet at a reported cost exceed- | 

ing 6,000 taels. 7 a | | - 

On entering the outer gates of the inclosure large panels of lacquered foe 

wood were discovered, bearing gilt and red Chinese characters wish- a 

ing us all “ prosperity,” “longevity,” “‘ happiness ” and ‘ official promo- —
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| tion.” His Imperial Highness, Prince Ching, a second cousin to His 
_ Majesty and the president of the Tsung-li Yamén, welcomed us cordially, 

and after him all the ministers and secretaries, clad in their robes of - 
| - rank and office. | Sn 

| | Arriving in the first or reception-room, everything showed pains and 
: expense in preparation, Old decorations had given place to new and 

handsomer ones, and whether in compliment to their guests or in keep- 
a ing with their ideas of luxury, foreign carpets covered the floors. 

. In the center of this room, on handsomely lacquered and painted . 
tables, were exhibited a large number of presents, intended for the sev- 

| _ eral foreign ministers, of scepters of jade carved in bas relief, satins, : OC and embroidered trinkets for personal use. | | oe 
The banqueting hall was built of woods richly painted and frescoed, 

glass of fantastic shape and design, the whole being profusely hung | 
Oo with rare native paintings, mottoes of friendly purport and stuff in 

wool and silk, the imperial color, yellow, largely prevailing. Ali the | : | tables and seats were covered with valuable embroideries, and the 
Service of silver, porcelain, and glass was entirely new for the occasion. | 
Ivory “kwai tsz,” 4. ¢., “nimble lads” or “chop sticks” were at each 
cover, and the ménu comprised such national delicacies as. “ birds’ Oo nests soup,” ‘“shark’s fins,” and “bamboo shoots ”—these last from 
the valuable furniture wood of that name in its earlier and tender stage. 

| The place of honor, the left of his Imperial Highness, according to 
Chinese etiquette, was given of course to our Doyen, the next on his 

| right to myself. | 7 , : 
- I inclose herewith a copy of his Imperial Highness’ speech of welcome, 

and also the Doyen’s toast to the health of Her Majesty the Empress 
Dowager and His Majesty the Emperor, and my own to his highness 
Prince Ching and their excellencies the ministers of the Tsung-li Yamén. 

| I have, ete., | | - | 
| | oe | CHARLES DENBY. | 

_ [Inclosure 1 in No. 845.). 

| Speeches of Prince Ching. | _ | 

7 | FIRST SPEECH. | | 

- __ We are entertaining your excellencies at the banquet given at this Yamén to-day in . obedience to the commands of Her Majesty the Empress Dowager. In the decree in : which these commands were promulgated, allusion has been made to the close , oo relations of friendship existing between China and forei gn countries, and Her Majesty has referred in complimentary terms to the merits of your excellencies here assem- ; bled. Not only do your excellencies, I presume, attend this banquet with pleasurable feelings, but it is a source of extreme satisfaction to myself and my colleagues, the 
ministers of the Yamén, to entertain you as commanded by Her Majesty. The rela- tions between China and foreign countries are now growing more intimate day by | day, while trade is flourishing in a correspondingly satisfactory ratio. This happy 
state of things is attributable to the gracious merits and beneficent and successful 

. efforts of Her Majesty the Empress Dowager during the past thirty years, and the | policy thus laid down will be sedulously followed by my august sovereign in obedi- . ence to the teachings of Her Majesty, thereby securing in our relations with for- 
. eign countries the blessings of continued prosperity and peace. The banquet that . we are celebrating to-day is a token of the friendly relations that have existed be- 

tween us for so many years past, and is an augury of the perpetual maintenance of . these friendly relations in the days to come, while the record of this auspicious — gathering will find a place. in the histories of foreign countries. On the tablet which is to be seen on the portals of this Yamén, four characters are inscribed, Chung-wai-ship-fee, meaning ‘may all prosperity attend Chinese and foreigner.” - The banquet of to-day renders this sentiment especially appropriate. I raise this
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glass in respectful salutation to the Emperors and Empresses, the Kings and Queens, 
and the Presidents of foreign nations. I wish them continuous prosperity and long | 
life, and the blessings of peace and happiness to the people over whom they rule. 

7 | SECOND SPEECH. . | ‘ 

| Your excellencies have reported to your respective Governments the two important | 
-Y events that have recently taken place, the retirement of Her Majesty, the Empress : | 

Dowager, from the duties of government, and the marriage of His Majesty, the Em- oer 
peror. In some cases imperial or royal letters have been sent, in others telegrams of _ an 
congratulation have been received, or the dispatch of valuable presents has been . eo 
announced. Your excellencies have further been good enough to hoist the flags of a 

- your respective legations on the 26th of February and the 4th of March, in honor of the oo 
occasion, and it is our duty to offer you our thanks for the compliment. Answers to | | 
the letters will be dispatched in due course, and meanwhile I would propose the | ! 
health of the foreign representatives and the members of their respective stafis, to : 

. whom we wish prosperity in all their undertakings, and hope that their desires may ae 
- be fulfilled as well in their private as in their public life. SO | 

| 

- — ae [Inclosure 2 in No. 845.] : ae - - : 

, Speech of the Doyen. | 

It.is in my quality of Doyen of the diplomatic body that I have the honor and priv- : 
ilege to express to your highness the thanks of my colleagues and myself for the elo- 
quent words with which, in the name of Her Majesty the Empress Dowager, you have ae 
proposed the health of the sovereigns and chiefs of government of the treaty powers, CO 
and spoken of the friendly international relations of China, past, present, and future. ms 

| The last few days have marked a very eventful epoch in the history of China and of the - 
- dynasty which has done so much for the country. The imperial marriage, the with- a 
drawal of Her Majesty the Empress Dowager from the active duties of government, = | 
and the assumption of the same by His Majesty the Emperor, have been events that Dy 

| excited general interest and sympathy much beyond the confines of the Chinese Em- - 
pire. When, nearly thirty years ago, Her Majesty the Empress Dowager assumed 

: with cares the responsibilities of government, many an anxious thought must have 7 Q 
: - beset her mind, and it must be with a feeling of well-founded pride and satisfaction re 

- that her majesty looks back upon. the troubled times and compares them with the ae 
peace and union that now exist all over the great empire she has governed for so long 
atime. During the last thirty years great changes have taken place; China, which 
formerly it took many months to reach, and which from our point of view was con- a 

, sidered as the farthest part of the globe, has been brought into close contact with the _ 
outer world, and it isnow by weeks that the time is reckoned which it takes to reach it 
from Europe or America. It is therefore with so much greater satisfaction and sym- 

| pathy that my colleagues and myself have welcomed the words of Her Majesty refer- oe 
~ ring to the foreign relations of China in the imperial edict that is the cause of our meet- | 

ing here to-day the high ministers of state, charged with the maintenance of these re- | 
| lations. My colleagues and myself hope and trust that they may remain, what they so 

-_ happily are, a faithful expression of the mutual desire to cultivate and observe the | 
eternal principles of right and justice, forbearance and progress. It is in this sense — | 
and with this hope that I have the honor to request your highness to place before 

7 Her Majesty the expression of these feelings as well as of our gratitude for the honor po 
_ done to us by the terms of the imperial edict, to-day’s banquet, and the rich presents - pee! 

that we shall always value as a remembrance of Her Majesty’s gracious approval of eo 
the spirit in which we have worked and shall continue to work for the maintenance Co 
and the strengthening of the friendly and intimate relations betweenChina and the rer 
treaty powers. In the name of my colleagues and my own, I have the honor to pro- - 
pose the health of Her Majesty, the Empress Dowager, and to drink to her happiness, a 
to the continuation of those relations with the outer world she has so happily inan- — 
gurated and maintained, and to the welfare of the great empire which will always | 

| remember her with pride and gratitude. At the same time we drink to the health of 2 
His Majesty, the Emperor, whose assumption of the government has been celebrated a 
a few days ago, as also to that of Her Majesty, the Empress. May their majesties . 7 
long live in health and happiness. | . : ee 7 . | . . - | 

| | |
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. . | | | oe | [Inclosure 3 in No. 845.] ; | 

| Speech of Mr. Denby, United States Minister. - | 

| : Your Imprri1aL Hicguness aNnD YOUR EXCELLENCIES: , | 
| On behalf of the diplomatic representatives I have much pleasure in proposing the 

_ health of your Imperial Highness and your excellencies. It is a source of gratifica- | 
tion to know that your Imperial Highness and your excellencies have always shown 

. great courtesy and have been actuated by friendly feeling in the administration of 
public business between our respective countries, and we are sure that your Imperial 
Highness and your excellencies will continue to evince the same friendliness in the 
future administration of diplomatic questions. Our wish is that your Imperial High- 
ness and your excellencies may be blessed with a long, happy, and prosperous career, 
The health of your Imperial Highness and your. excellencies, So | 

| Mr. Denby to Mr. Blaine. : a 

No. 849.] LEGATION OF THE UNITED STATES, 
| Peking, March 12, 1889. (Received April 23.) 

: Siz: I have the honor to report that the provisional judge of Kuane- 
| tung, Wang Chi-chun, has submitted to the throne an important me- 

morial, of which I send the following abstract: . a | 
1. China should possess an abundance of steam-ships. The favoring of the China 

Merchants Navigation Company by the Government is criticised, and the advantages 
of steam-vessels during time of war is strongly set out. | 

, 2. China should purchase machinery to further her industrial purposes. She must 
provide herself with iron forging machines, to be used for the manufacture of arms 

a with native iron. Needful capital should be provided for manufacturing cotton cloth 
on a large scale. The importations now exceed fifty millions of taels in value. 

| China should take measures to manufacture these cottons and she can easily take the 
business out of the hands of foreigners. . | | 

3. The military competitive examinations should be modified. The dynasty owes 
its existence to the use of foot and mounted archery, and for this reason these two 
branches are held in the highest esteem. But the conditions of warfare have changed. 
In place of the bow and arrow we have the iron-clad and cannon to deal with. The 

a rifle should take the place of the bow at examinations, and successful competitors 
- should teach its use to their towns-people and neighbors. 

oO 4. Canals should be dug in dangerous places to divert the water in the Yellow 
. River. Economy in buying materials should be observed. The soldiersin Shan-tung 

should be made to do the work. 

a These suggestions are eminently practicable and indicate progress. 
| Ihave, ete, / | Oo | | 

| | moe a | CHARLES DENBY. 

| | _ Mr. Denby to Mr. Blaine. | | 

No, 885.] LEGATION OF THE UNITED STATES, | 
a Peking, May 10, 1889. (Received June 19.) 

| Siz: I have the honor to inclose herewith a copy of my communica- | 
| tion to the foreign office of the 4th instant, relating to the missionary 

| troubles at Chi-nan-fu. | : | 
| I inclose also a translation of the reply of the Yamén thereto. | 

| _ The facts as reported to me by the head of the Presbyterian mission 
7 are stated in my communication. — | 

oo In my dispatch No. 723 of October 6, 1888, [ deemed it my duty to 
Suggest to your predecessor that, in the event of all other means failing,
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jit might be well to consider the propriety of my going in person to J 

Chi-nan-fu, or sending a member of this legation, to endeavor to effect Po 

| a settlement of this troublesome question. Such a trip would be very no 

expensive, and I did not feel authorized to take it unless so directed 2 

by the Department, and unless authority were conferred to draw | a 

for the necessary funds. | | | | 

The missionaries agree with me in the opinion that personal inter- | | 

vention at Chi-nan-tu by one in authority offers the only means of : 

securing favorable results. I have no personal desire to incur the oa 

fatigue of such a trip, but Iam prepared to do so, if some time shall | 

elapse and still nothing bedone. OB OO 

| therefore submit for your consideration the question whether I shall 

be authorized to go to Chi-nan-fu should all other means fail of success. — : 

It must be remembered that the question of the right of the mission- | : 

aries to acquire land at Ohi-nan-fu has produced great annoyance to Ca 

our fellow citizens, to the public, and this legation.— oe 

os - CHARLES DENBY. 7 | 

[Inclosure 1 in No. 885.] , . 

Mr. Denby to the Tsung-li Yamén. | 

LEGATION OF THE UNITED STATES, — 
| | Peking, May 4, 1839. : 

Your HIGHNESS AND YOUR EXCELLENCIES: | | - Oo . | oo 

I have the honor to inform your highness and your excellencies that I am again es 

compelled to call your attention to the trouble of the missionaries at Chi-nan-fu. 

, ~The missionaries have been notified by the local magistrate that they can not re- | e. 

tain the piece of land that they bought, which lies outside of the city. This is the a 

second place that has been refused to them. It is claimed that this second piece of | | 

land was not owned by the person who sold it to the missionaries, although he hada |. . 

stamped deed fromthe person who now claims it. It is claimed also that thereisa | 

grave on the land. This is true, but when the missionaries bought the landit was 

stipulated that this grave should remain there three years. The reason given was 

that the dead person, who was a poor woman, had died of cholera, and it would 

not do to disturb the body immediately. On these trivial pretexts the deeds are not 

sealed, the sale is rescinded; and the middle man has been incarcerated. wo 

It thus appears that although the missionaries made two bona fide purchases, they a 

have in each case been refused possession of the places bought. — ann 

| I renew the statement heretofore repeatedly made to your highness and your | 

- excellencies that the missionaries are willing to accept any suitable piece of land that | 

- may be satisfactory to the authorities. | 

Ihave the honor to state further that by the direction of my Government I must woe 

request that in the final settlement of this case damages be awarded to the Rev. Gil- | 

--pert Reid for the serious beating suffered by him at the hands of a mob. I have to | 

request that his case be considered and a reasonable compensation be made to him for - 

his wrongs and injuries. | - 

Your highness and your excellencies are aware that this matter has been long | , 

| pending. Ifit be the intention of the local authorities to deny the missionaries the | : 

right to acquire a suitable place to carry on their charitable and religious work at Domes 

or near Chi-nan-fu, and if they are to be sustained by your highness and your excel- ms 

| lencies in that determination, it would be best to make the declaration positive _ oS 

and final, so that I can inform my Government of the conclusion. | a 
But I have been led to believe by the communications of your highness and your ms 

excellencies that this case would be amizably settled, ana I still hope that such may - 

_ be the case... —_ | . 

I avail, etc., | - 
, oo CHARLES DENBY, 7
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- | ne [Inclosure2 in No. .885.] . - ee 

- us | | The Tsung-li Yamén to Mr. Denby. | 

: | | | ee PEKING, May 9, 1889. | 
| | Your EXCELLENCY: Upon the 4th instant the prince and ministers had the honor 

to receive a communication from your excellency setting forth that the missionaries _ 
- had reported that the magistrate at Chi-nan-fu had refused to allow them the second 
| piece of land, a vacant lot outside of the city, ete. | : 

In reply, the prince and ministers would observe that, in regard to this, on the 18th 
. _ of February, 1839, they received a note from your excellency having relation to it, 

| and they at once transmitted a copy of same to the governor of Shan-tung requesting 
him to instruct the local officials to expeditiously and satisfactorily take action and 
settle it, but up to the present time no report has been received from the said 
province. | ee | - 

| Now, having received your excellency’s dispatch under acknowledgment, it is 
right to again address the governor of Shan-tung in the matter, pressing him to issue 

Oo , | strenuous injunctions to the officials under his jurisdiction to speedily bring the case , 
to a close. On receipt of a reply the prince and ministers will inform you, and in the 

- meantime they send this acknowledgment for your excellency’s information. | 
| A necessary communication, etc., | . 

- | Mr. Denby to Mr. Blaine. | 

No. 908.] | LEGATION OF THE UNITED STATES, 
| | Peking, June 10,1889. (Received July 22.) 

i | Sir: The spread of the Chinese race into the dependencies of Euro- 
| pean powers in the east is interesting as illustrating its vitality, per- 

severance, and colonizing qualities. | ; 
From late sources I have prepared the following statement of the 

7 _ Chinese population in the more important eastern localities. 
The population of Hong-Kong, by the census of 1881, was 160,402. 

/ Of this number the foreign population was 8,000. These figures (8,000) 
| ‘include the entire transient population, of which only 3,000 were per- 

| manent residents. It is estimated that the total population is now 
- 200,000, of which probably 190,000 are Chinese. | 

| According to the returns made in 1879, the population of Macao was, | 
| Chinese 63,532, Portuguese 4,476, other nationalities 78, or a total of 

- 68,086. It is thought that there has been no increase since 1879, but 
rather a decline. | : a | 

; The population of Nagasaki, Japan, was, in 1887, 38,229. The number 
of foreigners was 1,031, of whom 741 were Chinese. The population of 

| Kobe in 1887 was 101,231, of whom 1,139 were foreigners, the Chinese 
numbering 724. The population of Osaka in 1887 was 361,694. Of ~~ 

| foreign residents there were 284, of whom 185 were Chinese. The pop- 
oo ulation of Tokio in 1885 was 1,207,847. There were 300 foreign resi- 

vo dents, but I am unable to state the number of Chinese. The native 
population of Yokohama is 89,545. The number of foreign residents 

a in 1887 was 3,821, of whom 2,359 were Chinese. According to 
— the census of 1883 there were residing in Manila of European origin 

| 4,189 European Spaniards, 15,157 Chinese, 46,066 Chinese Mestizos 
| (half-breeds), 3,849 Spanish half-breeds, and 160,896 pure natives. The 

oe population of Saigon, the capitol of Cochin China, was, December 31, 
| 1886, 18,009, of whom 8,986 were Annamites and 6,649 Chinese. The | 

/ .  -  Brench population numbers 1,257, and other Europeans 97. In Haip- 
. - hong, the shipping port of Hanoi, in Tonquin, the Chinese population , 

oo is about 4,700 and the Annamite 3,800, the foreign population being
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323. In Borneo the Chinese conduct all the trading operations. In - Po 
British North Borneo there are many Chinese, but I am unable to state . : 

, their number. In Labuan, the smallest British colony in Asia, witha 
population of 6,000, 1,000 are Chinese. The Chinese are the chief S 
traders and most of the industries of the island are in their hands. a 
The number of Chinese in Siam is estimated at 1,300,000. The popula- 3 _ 
tion of Singapore Island, according to the census of 1881, was 139,208, ae 

| of whom 86,768 were Chinese and 22,114 Malays. The European com- ey 
munity consists in the main of English and Germans, and numbers,, —... | 

“with 783 military, a total of 2,769. In Malacca, with a population of = _ oe 
- - 93,579, there are 19,741 Chinese. In Sungie Ujong the Chinese form a O 

large proportion of the population of 30,060. In Selangor, with a pop- _ - | 
ulation of 97,106, 78,155 are Chinese. The Chinese are a large part of ~~ oe 
the population of Perak, being estimated at 47,000, while the Malays en 

| are about 53,000. In Penang, out of a total population of 244,000, the 
Chinese number 67,502. : Oo ! 

, It will be seen from this cursory exhibit that the Chinese are over- | 
-. running contiguous commercial pointsin the Hast. They are gradually 
- absorbing business and ousting other uative and foreign traders. In co 

China proper, even at the open ports, they are dangerous rivals to for- _ ) 
eign merchants.. They make no display, do not leave their business to. a 
compradors; rely on quick returns, and, owing to a wide-spread system | 
of mutual responsibility, they are generally honest, and meet all their a 

- obligations. ; 7 | a 
It is easy to be seen that the time will come in the “far Hast” when | . 

the same objections to their presence which have been heard in the ae 
- United States and Australia will be loudly uttered. They seem to pos-  _ 

sess the faculty of absorbing even their conquerors. Thus the Chinese : 
| have absorbed the Mongolians and the Manchus, and with their religion, a 

their arts, and their government they dominate these races. Wherever Oo 
they go in the East they become the masters of trade. The mutterings. | 
against them are loudin every locality where they are settled. Buttheir =| | 
compact conservatism, their industry and their economical habits enable | | - 

- them to win their way over all opposition short of absolute exclusion. Oo 
 [have, ete., a a ee : 7 

- | CHARLES DENBY, os 

| Mr. Denby to Mr. Blaine. , 

No. 967.] LEGATION OF THE UNITED STATES.) | / 
| | Peking, October 2,1889. (Received November 13, 1889.) | | 

; Srre: I have the honor to inclose a copy of the imperial decree refer- | ae 
_ ring to the burning of the “Temple of Heaven.” [t will be seen that | Ce 

| the officers of sacrificial worship, who were in charge of the temple, — ee 
have been delivered to the board of punishments for the determination a 

| of a penalty.. Why these officials should be held responsible criminally _ a 
for an accident caused by lightning can only be understood by some  —.. 
reference to Chinese polity. — | | oe oo 

| The Chinese Government offers the simplest specimen now extant of - 
a theocratic state. The Emperor is the father of his people, and owes | oes 
allegiance only to Heaven. Everything that happens is ascribed to | 

- gupernatural influences. Praying, fasting, humbling one’s self before od 
the Deity are common official acts in China. The Emperor no less than _ i
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| all the officials acknowledges his responsibility to Heaven, and at stated 
: times returns thanks for favors accorded, and fasts and prays to avert 

calamity and to propitiate the Supreme Being. 
At the winter solstice, and at various other times, the Emperor, at- 

oo tended by the great officials of state, repairs to the great altar in Pe-. 
| king, and as the great high priest of his racé prostrates himselt before | 

L the Most High God. The origin of this rite is lost in antiquity. 
_ The direct governance of Heaven remains to-day as well recognized 

ae in the daily life of the Chinese as it was three thousand years ago; | 
and so when calamities occur Heaven is in anger. Somebody has _ 

| sinned and the sin is to be expiated by punishment and suffering. If 
. the heart of man were right Heaven would not punish him by misfor- | 

tunes. Therefore he deserves human punishments. The Emperor, being _ 
| the vice-regent of God, may jointly punish those who have sinned | 

against God. He may do soin an absolutely arbitrary manner, because 
: he is executing the will of Heaven. Thus the theocratic principle of the 

government becomes of vast practical utility. Oo | 
: Another phase of this theocratic principle is found in the execution 
| of insane persons who have committed crime. Heaven has caused 

| them to be insane because they or their families or their ancestors 
committed sin, and therefore to subject them to the slicing process is 

Oo simply to carry out the will of Heaven. - 
It does not appear from the decree that the accident of the burning 

a of the temple has been ascribed as yet to the proposal to build railroads. 
The Emperor takes the event “as a solemn warning, and his mind is 
filled with awe.” What “ proper precautions” the officials failed to take 
to guard against the stroke of lightning are not stated, nor is it neces- 
sary to state them. The untoward event proves that somebody has 

| ‘sinned against Heaven and punishment must be assessed against some 
one. The part of the altar which was struck by lightning was called | 
the chi-nien-tien or palace of prayers. Its construction dates back to | 
the reign of Yung Lo, of the Ming dynasty, who ascended the throne 

a A. D. 1403. The principal walls were of marble or white jade and the 
timber used was a species of valuable sandal-wood. It will be difficult | 
to secure like costly materials for its reconstruction. I inclose here- 
With an account of the temple, written by Dr. Happer. OO 

7 I have, ete., | 
| | | CHARLES DENBY, 

: a [Inclosure in No. 967.] a | 7 

| 20th September, 1889.—Burning of the Temple of Heaven. | 

An Imperial decree notices the burning of a part of the Temple of Heaven. On the . 
fifth of September a thunder-storm occurred, in the course of which the Hall of An- | 

. nual Prayer was struck by lightning and gradually burnt. The flames were extin- 
guished by the efforts of the soldiers and other persons. Two officers in charge, 
belonging to the Court of Sacrificial Worship, can not escape the blame which falls 

. . upon them for their carelessness in not taking proper precautions. They and. the 
presidents of court are therefore delivered to the board for the determination of a 

- penalty. ‘The attendants at the temple will be rigorously examined by the gov- 
ernor of Peking in order to find outif there have been any improper practices or not. 
The city fire brigade, which rendered assistance, are formally thanked for their serv- 

| ices. The event is regarded by the Emperor as a solemn warning, and his mind is 
| filled with awe. He calls upon his officers with earnestness and sincerity to aid him 

in the unceasing efforts which he will make, even more than before, to secure the , 
, good government of the country. | : oe Or
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: The building which was destroyed is the three-storied temple, called the “ Hall of | - 
Prayer for a Propitious Year.” It is the loftiest erection in Peking and is conspicu-. Cs 

- ous even from beyond the walls, being usually the first object descried on approach- — : 
| ing the capital from the south or east. Dr. Happer describes it thus: a 

-. “This building, by reason of its high elevation, its beautiful dome shape, in three | 
_ Successive roofs, covered as it is with azure-coloured tiles, is the most striking feature a S| 
‘in the park, though it is by no means regarded as the most important object. When _ oo 

| standing at the foot, tothe south of the altar, and looking up to the building, this md 
structure on the top of this three-terraced altar presents a very grand appearance. oo ! 

. In its shape and color it is designed to represent Heaven, the object which is wor- | | 
shiped there. In the rear of this temple there is a square building called ‘Im- °° 
peria! Heaven’s Temple,’ in which the tablets to Heaven and the tablets to the Im- | : 

_ perial ancestors are deposited, which are used in the service at this altar, and from : 
which they are brought into the ‘Hall for Prayer’ at the time of the annual prayer , / 
for a propitious year. In the temple are the permanent shrines upon which the tables | 

_ are placed at the time of the worship. As the building is round the space inside is ae 
circular. The tablet to Heaven is placed near the north side of the circle, facing the 7 
south. There are four shrines on each side of a passage way from the tablet of | | 

| Heaven to the south door, facing east and west, in which are placed the tablets of | 
_ the Imperial ancestors arranged according to their rank. ‘The first one upon the left | _ 
side, as the place of honor, is the first founder of the dynasty, and on the right side | os 
is the first occupant of the throne of China, and thus successively in the order of their | - | 

rank, The Imperial worshiper kneels in the passage-way made by the location of - | 
the shrines, before each several tablet successively, rendering the same worship, in __ - 

| the order of precedence, beginning with the tablet of Heaven. As the glassrods | 
which are placed in the circular openings of the window blinds are azure colored, — | | 

: the light which comes into the building through them is tinged with the ethereal ood 
blue.” | ay 

Se | Mr. Denby to Mr. Blaine. | oo oe : 

No. 999] LEGATION OF THE UNITED STATES, - + 
Peking, November 10, 1889. (Received December 23.) Co 

Sir: In view of the practice ofcremation, which is sometimes resorted _ ae 
to in the United States and is there attracting some attention, I have De 

- the honor to submit a few observations on this practice in China: We 
Following their favorite idea of classification by numerical categories, a 

the Chinese distinguish five forms of burial; these follow the five ele- | OS 
ments or primordial essences upon which the whole scheme of Chinese oo 

_ philosophy is based, viz, water, wood, metal, earth, and fire. | , 
Burial by water is practiced somewhat in South China bydwellersby ni 

_ rivers or the sea, and consists, as thename indicates, simply inintrust- = ~~ 
ing the body to the water. Burial by wood is the usual interment in a | | 

_ wooden coffin, the universal custom of the Chinese. Metal burial is BO 
_ said of the interment of an Emperor, though, as a matter of fact, Em- | a 

_ perors also are buried in wooden coffins. Earth burial is the burial ~ 
_ practiced by the Mohammedans. Followers of this sect carry the dead | ee 

to the grave in a coffin, but the body is committed to the earth unin- ~ | md 
closed. The last form, burial by fire, as the Chinese call it, or crema- | | 
tion, is, in view of all circumstances, the most remarkable of all. Ca 

: _It would seem somewhat inconsistent in a people whose deepest re- _ : 
ligious instinct is reverence for ancestors to practice cremation. The = = 
teachings of Confucius on the observance of funeral ceremonies and the | | 

_ performance of certain rites at ancestral tombs would apparently be 
| quite opposed to such a custom. In spite of his teachings, however, | 

: this form of burial is practiced somewhat to-day in China, and was af 
much more so in the middle ages. . | : 

The foreign books on China usually consulted refer to it as practiced | : 
only by Buddhist priests and lamas and as required in the case of a 

es F R 89——8 | ) oe oe
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| | lepers. Well-informed Chinese in North China themselves will deny 
mo, that the custom has ever existed outside of the religious orders. It 

seems, however, that while perhaps never universal, cremation was 
| formerly practiced in many localities. . A Chinese historical work 

states that huo tsang (burial by fire) was introduced from Tien Chu Kuo, , 
~ now called Yin Tu Kuo (India), during the Han dynasty (about the | 

oe beginning of the Christian era). Itcame as a feature of Buddhism and | 
was probably confined at first to priests. — | | 

a It is well known that cremation in Japan was introduced with Bud- | 
: dhism and had never been known there before. The cremation of a 

: bonze in 700 A. D. is said by Griffis (Mikado’s Empire, p. 175, note) to 
have been the first instance. It is now regularly practiced there by. | 

7 certain Buddhist sects. | 
. In a book called the Kao Seng Chuan, it is stated that the Chinese 

ee Emperor Han Wu Ti (92 B.C.), in digging a lake, found some bone 
: ashes and asked his celebrated minister, Tung Fang So, what they 

- were. The reply was that they were the ashes of a Buddhist priest _ 
a from Hsi Yii, perhaps Thibet, and it was explained that when a priest 

_ dies he is buried by fire, a custom which is therefore called chieh hui, 
a “to reduce to ashes.” The minister further stated that the people of 

Ti Chiang have this mode of burial. Williams states in his dictionary | 
| that Zi Chiang was ‘a tribe in the Shang dynasty, which occupied a : 

region on the upper waters of the river Wei, in Kansuh.” Whether or 
| not this is the place referred to it would be difficult.to say, but the 

- | statement seems to indicate the practice of cremation in that locality 
: even anterior to Buddhism. | 
— _ Another Chinese work, the Jih Chih Lu, refers to “burial by fire” 

during the Sung dynasty (twelfth to fourteenth centuries). Itis stated 
_ that in the reign of the Emperor Shao Hsing (1131) the custom of 

- cremation prevailed in Kiang-nan, (Kiangsi, Kiangsu, and Anhui) It _ 
is further stated that Han Chi (1008-1075), one of the most celebrated 
of the statesmen of that dynasty and a man who was “ renowned,” says 

: | Mayers, ‘by solicitude for the well-being of the people,” bought lands. 
| : for free burial grounds for the poor and thus abolished the custom. 
oo Marco Polo’s mention of it, however, shows that it continued to be com- 

. monly practiced during the thirteenth century. This great traveler 
a seems to have been chiefly strack during his journeys im China by the 

. _ idolatry, the use of paper money, and the practice of cremation. At 
| | that time there must, however, have already been great feeling on the 

part of the officials and the educated classes against the custom. 
| In the vicinity of Su Chow, in the year 1262, a cremation furnace . . 

was destroyed by lightning. Upon the petition of the priests to whose 
- temple it was attached and who had derived a profit therefrom, request- 

| ing permission to rebuild, a local official memorialized his superiors _ 
urging that this be withheld, and wrote at length against the custom in 
general. He recommended, in order to abolish the practice, that a free 

| cemetery be furnished by the Government for each five families. Such 
incidents, which were not uncommon, show the prevalence of the prac- 
tice of cremation at the time. 

| Were it not so opposed to the ideas of the Chinese on the disposition 
oS , of the dead, cremation might fnrnish a solution of several difficulties. 
- It would immensely reduce the area of ground required for graves, _ 

| which continually encroaches on the arable soil, The economy of the | 
| practice also is a great recommendation. Funerals, as at present con- 

a ducted, are ruinous to the poorer classes. The amount devated to this 

a purpose requires, in many cases, years for its collection, and frequently
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would suffice for the support of the family for several years. Cases are 7 | 

not unheard of where sons sell themselves into slavery that their par- | 

ents’ funeral may be conducted according to their ideas of propriety. 2 

: It frequently happens, also, that when there are not sufficient funds for oo! 

the purpose at the time of death, the body is kept in the house, incased gy 

| in a thick wooden coffin for three, four, and more years, awaiting the oe 

| raising of money. 7 | | ee : 

| Cremation is, however, forbidden by the statutes of the present dy- /| 

nasty, and is rarely resorted to except to burn occasionally the bodics oe 
of Buddhist priests or poor persons. a ee 

| I have, ete., a a — 

| — - CHARLES DENBY. | 

CORRESPONDENCE WITH THE LEGATION OF CHINA AT a 

| WASHINGTON. | oe a 

| Mr. Shu Cheou Pon to Mr. Bayard. _ a | a 

| | | ‘CHINESE LEGATION, oe 
Washington, D. C., October 10, 1888. (Received October 10.) - ae 

Str: I have the honor to inform you that I received yesterday a tele- a 

- gram from the Chinese consul-general at San Francisco, stating thab - | | 

there have just arrived at that port a number of Chinese laborers ; some : 

‘of them are possessed of certificates of identity to return to the United _ : 

States, and some who intend to transit through the United States to 

| other countries, but they are not permitted to land; and that the col- a 

lector of customs at that. port, on being remonstrated with, said that he = 

had received written instructions that the return certificates in ques. . a 

tion are declared void and of no-effect, and that as regards the question See 

of privilege of transit he would ask for further instruction from the ES 

, ‘Secretary of the Treasury. | i ae 

In my opinion those Chinese laborers who are possessed of the return — 

certificates ought to be permitted to land, and those who intend to pass: Wo 

through the United States to other countries should by no means be — | 

obstructed and hindered from doing so. Iwould therefore beg that you. ae 

will kindly communicate with the Secretary of the Treasury on the ~ 

subject to the end that instructions by telegraph may be issued to the oe 

~ customs to permit them to land. : a 

Accept, ete., | : Cn 

| SHu CHEOU PON. - a 

| | Mr. Rives to Mr. Shu Cheou Pon. a 

_ | DEPARTMENT OF STATE, . -oogs 
| | ~ Washington, October 18, 1888. SO 

Sir: I have the honor to acknowledge the receipt of your note of a 

the 10th instant, in which you advert to the reported arrival at San ss 

Francisco of a number of Chinese laborers, some of them being pos- | 

- sessed of certificates of identity to return to the United States, andsome | 

intending to pass through this country in transit to other parts, and you 7 

ask me to communicate with the Seeretary of the Treasury to the end oo 

that the action of the collector of customs at San Francisco in not per- _— 

| mitting the Chinamen in question to land might be reversed by tele 7 
graphic orders, ; | | oe a
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oo - The matter being, as you are evidently aware, within the jurisdiction 
Oo of the Secretary of the 'l'reasury, to whom is intrusted the execution of 

of all statutes relative to foreign immigration and the carriage of foreign 
passengers to the United States, your request was promptly communi- 
cated to him, and I ai now in receipt of: his reply, by which I am in- 

. formed that, under the mandatory provisions of the act of Congress 
approved by the President on the 1st instant, which prevents the land- 

: ing of Chinese laborers after the date of the passage of such act, and — 
| which also prescribes that “ no certificates of identity,” as provided for 

in previous acts, ‘shall hereafter be issued,” and that all certificates 
| heretofore issued are declared void and of no effect, circular instruc- 

7 tions were issued by the Treasury Department on the 2d instant, direct- . 
Ing and enjoining the several officers of the customs to strictly enforce 
and carry into effect the provisions of the said act. Inasmuch as it is 
understood that the Chinese laborers to whom your note relates have 

- arrived in a port of the United States since the approval of the act re- 
7 ferred to, the Secretary of the Treasury finds himself without authority 

of law to comply with the request you present. | 
- Iinclose for your information copies of the act of Congress above 

| mentioned. 
a Accept, etc., : 

a. a G. L. RIVES. , : 

[Inclosure.] - - : oe 

AN ACT a supplement to an act entitled ‘‘An act to execute certain treaty stipulations relating to | 
Chinese,” approved the sixth day of May, eighteen hundred and eighty-two. 

Be it enacted by the Senate and House of Representatives of the United States of America 
_ in Congress assembled, That from and after the passage of this act, it shall be unlawful 

for any Chinese laborer who shall at any time heretofore have been, or who may Row 
or hereafter be, a resident within the United States, and who shall have departed, or 
shall depart therefrom, and shall not have returned before the passage of this act, to 

| return to, or remain in the United States. 
- Sec. 2, That no certificates of identity provided for in the fourth and fifth sections 
- of the act to which this is a supplement shall hereafter be issued ; and every certifi- 

_ cate heretofore issued in pursuance thereof is hereby declared void and of no effect , 
and the Chinese laborer claiming admission by virtue thereof shall not be permitted 
to enter the United States. 

oe Src. 3. That all the duties prescribed, liabilities, penalties, and forfeitures imposed, 
and the powers conferred by the.second, tenth, eleventh, and twelfth sections of the 

- . act to which this is a supplement are hereby extended and made applicable to the 
7 provisions of this act. 

| - Sec. 4. That all such part or parts of the act to which this is a supplement as are 
inconsistent herewith are hereby repealed. | oo . 

: _ . Approved, October 1, 1888. | | a | | 

| Mr. Rives to Mr. Chang Yen Hoon. 

oo | DEPARTMENT OF STATE, 
. | Washington, October 19, 1888. | 

7 Str: I have the pleasure to inform you that the President to-day | 
| approved an act recently passed by the Congress entitled “An act | 

making appropriations to supply deficiencies in the appropriations for 
. the fiscal year ending June 30, 1888, and for other purposes,” in . 

: | which an appropriation is made, ‘to pay out of humane consideration 
| | and without reference to the question of liability therefor, the sum of 

— $276,619.75 to the Chinese Government as full indemnity for all losses _
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and injuries sustained by Chinese subjects within the United States at — po 
| the hands of residents thereof.” oo 

_ It affords me great satisfaction to acquaint you with this generous an 
| provision on the part of the Government of the United States to re- 
- lieve the unfortunate subjects of his majesty the Emperor of China Se 

who have suffered in their persons and property at the hands of evil- .- a 
- doers, whose acts can in no wise be imputed to the Government or to cy 

| the right-minded people of the United States, however much they call a 
| for sincere and sorrowful regret and appeal—and notin vain—to their | 

sentiments of humanity and to their desire to alleviate the distressed © =| 
condition of those so injured by acts of lawlessness. | es 

_ Upon your return to this capital the Secretary of State, or, I, in his | 
absence, will be gratified to arrange with you the payment of the sum _ Oe 

- in question, through your instrumentality, as in the previous caseof - 
| the Rock Springs appropriation, to the Chinese subjects for whom it is | | 

intended. . : | | porn 
Accept, ete., | ee 

| G. L. Rives. SO 

: Mr. Chang Yen Hoon to Mr. Bayard. | Po : 

| | CHINESE LEGATION, — ue 
Washington, D. C., December 24, 1888. (Received December 24.) 7 

Str: I had the honor to receive the note of the acting Secretary, Mr. - 
___- Rives, dated the 19th day of October, 1888, informing me of the ap- = 

_ proval, by the President of the United States, of an act recently passed Stes 
by the Congress, appropriating the sum of $276,619.75 to be paid as fall © as 
indemnity for losses and injuries sustained by Chinese subjects within Se 
the United States at the hands of residents thereof. | : 

As, by precedent, I should receive in behalf of my Government the oo 
indemnity money and distribute the same amongst the Chinese suffer. = | a 
ers, I have telegraphed to Peking praying for an Imperial decree to = 7 
authorize me todo so. As soon as I shall receive the same by telegraph, ae 

| I will propose a day for receiving the payment in person and communi- re 
cate with you accordingly. | | oe 

Accept, etc, — oe . . | 
| | | | | CHANG YEN Hoon. a 

: Mr. Chang Yen Hoon to Mr. Bayard. an 

Co | | CHINESE LEGATION, _ ee 
| | Washington, D. C., January 3, 1889.. (Received January 4.) | 

Sir: I have the honor to inform you that since I wrote to apprise | oy 
_ you of my having, in accordance with the precedent of the Rock Springs | 

case, memorialized the throne for an Imperial decree in connection with - ' 
the amount of $276,619.75 indemnity for losses and injuries sustained _ oo 

__ by Chinese in this country, I have this day received, by telegraph, the 
Imperial decree authorizing me to receive the same for distribution — , | 
amongst them. | SO . eo 

I yould therefore deem it a favor if you will kindly name a day for oo 
me to receive the payment. | oe or 

Accept, ete., Oe | | og 
— CHANG YEN Hoon. : oo!
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ee Mr. Bayard to Mr. Chang Yen Hoon. | 

| | | DEPARTMENT OF STATE, 
. | _ Washington, January 5, 1889. 

| Sir: I have the honor to acknowledge your note of the 3d instant, in- | 
a _ forming me that, having memorialized the throne to that effect, you — 

have received from your Government an imperial decree authorizing + 
you to receive from the United States the sum of $276,619.75, appropri- 

ated by the Congress for the relief and indemnity of those Chinese sub- 
jects in this country who had sustained injuries and losses at the hands | 

| of lawless men, as related heretofore in your correspondence. 7 
- It is therefore my pleasant duty without delay to make this payment 

| to you, and to this end I now invite you to come to this Department on | 
Friday next,.11th instant, at 12 o’clock noon, at which time [ willbe — 
ready to make the payment, and have the necessary acquittances pre- 

. pared for your signature. Trusting that your convenience will be 
served by the day and hour I have proposed, 7 | 

- I have, ete., | 
— | 4 . DT, KF. BAYARD. 

- | Mr. Chang Yen Hoon to Mr. Bayard. oe, 

SO ee -- OHINESE LEGATION, 
ae | Washington, D. C., January 7, 1889. (Received January 7.) 

- Sir: I have the honor to acknowledge the receipt of your note pro- 
| posing 12 o’clock noon, Friday, the 11th instant, for me to call at the 

State Department to receive the payment of the indemnity money, 
$276,619.75, appropriated by the Congress. 

oS I will, with pleasure, call at the appointed hour and receive the pay- 
Oo ment in person. , oe | 

oo Accept, etc., 
/ | _ CHANG YEN HOON. 

| RECEIPT FOR THE INDEMNITY. — 

- Know all men ‘that I, the ‘undersigned, Chang Yen Hoon, envoy extraordinary 
and minister plenipotentiary of His Imperial Majesty, the Emperor of China to the 

. _ United States, having been duly and specially empowered thereunto by the Imperial 
decree of China, do hereby acknowledge that I have this day received from the Hon- 
orable Thomas F. Bayard, Secretary of State of the United States, in the name and 

. on behalf of the Government of China, the sum of two hundred and seventy-six thou- 
| sand six hundred and nineteen dollars and seventy-five cents ($276,619.75), which was 

appropriated by an act of the Congress of the United States, approved October 19, 
1888, ‘“‘ out of humane consideration and without reference to the question of liability 

_ therefor,” to be paid ‘to the Chinese Government asfull indemnity for all losses and 
- “injuries sustained by Chinese subjects within the United States at the hands of resi- 

- dents thereof.” | 
In witness whereof, and in full discharge and acquittance of and for the said pay- 

- ment, I have hereunto set my hand and official seal, at the city of Washin gton, Dis- 
trict of Columbia, this eleventh day of January, A. D. 1889. 

| [SEAL. ] a SO CHANG YEN Hoon.
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oe | | Mr. Chang Yen Hoon to Mr. Bayard. 7 eo : 

| a CHINESE LEGATION, Co 
Washington, D. C., January 18,1889. (Received January 19.) _ oe 

Sir: I have been informed by the imperial Chinese consul-general in 
| Havana that for two or three months past the steamers sailing from 

| that port to New York have refused to receive on board and transport _ 7 
| ‘to New York the subjects.of China resident in the Island of Cuba who | | 

_ deSire to pass through the United States in transit to China or other 
countries. The consul-general further reports that these steamers | 

. greatly desire to carry these Chinese subjects as passengers, but their = 
Officers and agents report that they are not allowed by the customs | - 

- authorities of New York to bring to and land at said port of New York 
such Chinese subjects in transit to China. | ee 

It becomes my duty to represent to you that such prohibition of the == 
customs authorities of New York causes great inconvenience and hard- So 

| ship to a large number of Chinese subjects in Cuba, and I think you — 
- must agree with me that such prohibition is in violation of the treaties | on 

existing between the Governments of China and the United States. — 
| The only modification which has been by treaty made upon the free | 7 

| entrance into and transit through the United States of Chinese subjects | 
: is contained in the treaty of 1880, and that modification relates only to en 

| the immigration of Chinese laborers, and does not affect the rightof | - 
transit of Chinese subjects of all classes through the country en route . Se 
to other parts of the world. | oe 

It is not my purpose now to consider the question of the extentof = _ 
| the violation of treaty rights and international law and usage in the OC 

| act of Congress of October 1 of last year, copies of which were trans-_ - 
mitted with your note of October 18 last. That question may be os 
deferred to another occasion. It seems sufficient at present tocitethe = © 
fact that the said law relates to the return to the United States of | 

_ Ohinese laborers who have been, or who may become, residents within = | 
the United States, and who have departed or may depart therefrom. a | 

: The Chinese subjects in behalf of whose rights I now invoke the inter- ys 
| position of your Government are such as have never been residents of | ! 

the United States and who merely desire to pass in transit throughthe © | 
United States from a foreign port to China or from China to some other = ——™ 
foreign country, and to whom the law cited does not appear.to me to | oe 
have any application. — . a 

| I therefore respectfully request that the attention of the Secretary _ 7 
of the Treasury may be directed to the subject, in order that he may | od 

os require the treaties to be respected by the customs authorities, and | | 
that the practice as to transit which was in force before the passage of | 
said law may continue to be observed. | | | SO 

| _ I improve, ete., | | . | : | 
| a oe CHANG YEN HOON. od 

ao Mr. Chang Yen Hoon to Mr. Bayard. — . - a co 

| | CHINESE LEGATION, — | 
- - Washington, January 26,1889. (Received January 26.) Be 
_. §rr: IT have the honor to inform you that I have carefully examined ne 

the act of Congress approved October 1, 1888, in relation to the prohi- oo 
| bition of the coming of Chinese laborers into the United States, copies oe 

— * of which you kindly sent me witb your note of October 18 last, and as



we 120 | FOREIGN RELATIONS. | 

_ I beg respectfully to represent to you that this act is in plain violation 
— of the treaty of 1880. - 

7 The treaty cited stipulates in Article I that “ whenever, in the opinion 
of the Government of the United States, the coming of Chinese laborers =| 

| - to the United States, or their residence therein, affects or threatens to 
| affect the interests of that country, or to endanger the good order of 

, _ the said country or of any locality within the territory thereof, the 
Government of China agrees that the Government of the United States | 

| may regulate, limit, or suspend such coming or residence, but may not 
absolutely prohibit it. The. limitation or suspension shall be reason- 

| able,” ete. And in Article II it is stipulated that ‘“ Chinese laborers 
who are now in the United States shall be allowed to go and come of ~- 

| their own free will and accord, and shall be accorded all the rights, 
—_ privileges, and immunities and exemptions which are accorded to the 

. citizens and subjects of the most favored nation.” | 
| It is very evident that the treaty only confers power upon the Gov- 

an ernment of the United States to regulate, limit, or suspend the originai 
- coming or immigration into the United States of Chinese laborers, and 

oe that it does not confer upon the Government any power whatever to 
a restrict by legislation the free exit or return of Chinese laborers who 

| are already residents of the United States. As to these subjects a 
solemn pledge was given to allow them not only to “go and come of 

| their own free will and accord,” but they were guarantied all the rights, 7 
. privileges, immunities, and exemptions of the subjects of the most fa- 

| vored nation. No law of Congress can, therefore, be passed which in | 
. the slightest degree affects their right to leave the United States and 

ss . yeturn to it at their own free will without being a flagrant violation of 
a. this treaty. | | | —— 

- But I think you must agree with me that the act of Congress is a 
further violation of the treaty in so far as it may affect the original | 
immigation of. Chinese laborers. It purports to be an act to supple- 
ment the act of May 6, 1882. This last act suspends the immigration 

a of Chinese laborers for a period of ten years, but the act of October, 
. 1888, if it has any application to the immigration of Chinese laborers, 

| is a prohibition without limit as to time, and in that respect is a viola- 
oo tion of Article I of the treaty of 1880. 

I regard the language of the treaty as plain and easy to be under- . 
_ stood; but if any doubt by any possibility could arise as to the object 

; had in view in making the treaty, or as to the obligations which the 
two Governments assumed in it, this doubt would be removed by exam- 
ining the circumstances under which the treaty of 1880 was made. You 
will remember that your Government sent three of your most promi- 

| nent and intelligent statesmen as special ambassadors to Peking to 
| negotiate a new treaty. They were such distinguished men, and came 

with such form and authority, that the Government of China was con- 
vinced that they represented the real sentiments and wishes of their 

a nation, and it reposed in their statements the most implicit confidence. | 
When they came to confer with the Imperial Chinese commissioners, 
they stated that their object in coming was to negotiate for such a 

| change of the Burlingame treaty as would confer upon the Government 
of the United States the power to restrict or regulate the further im- 

- migration of Chinese laborers, but as to the Chinese laborers in the 
- United States they made the following declaration : , : 

7 So far as those are concerned who, under treaty guaranty, have come to the United 
oO . States, the Government recognizes but one duty, and that is to maintain them in the 

exercise of their treaty privileges against any opposition, whether it takes the shape 
7 . of popular violence or of legislative enactment. (Foreign Relations of the United - 

= States, 1881, p. 173.) | . :
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The Chinese commissioners were very reluctant to make the stipula- 
- tion as to immigration, which was regarded by them as very unusual in a 

the intercourse of friendly nations, and when pressed by the ‘American oe 
commissioners as a measure greatly desired for the protection of their in- 
ternal interests, the Chinese commissioners inquired what-would be the _ _ 
character of the legislation to be adopted by the American Congress if oe 
power was conceded to it to restrict the immigration. The reply of the 7 / 
‘American commissioners was that it would be “difficult to say what | 
would be the special character of any act of Congress;” but they de- — | 

—Cclared “that two great nations discussing such a subject must always — | 
assume that they will both act in good faith and with due consideration 4 
for the interests and friendship of each other.” They added further, “that _ on 
they were satisfied that if any special legislation worked unanticipated — | 
hardships the Government of the United States would listen in the on 
most just and friendly spirit to the representations of the Chinese 2 
Government through their minister in Washington.” (foreign Relations, | Q 

| 1881, p. 185.) Upon the strength of these assurances, and of the recog- _ 7 
_ ‘nized fact that the legation was not to absolutely “ prohibit” immi- | | 

gration, the Chinese commissioners signed the treaty. : | | 4 
ss Fhe American commissioners, in communicating to their Government . ! 

the to them very satisfactory result of the negotiations, closed their a 
| - dispatch with the following reference to the action of the Imperial com- a 

missioners : | - 

- After a free and able ex; osition of their own views, we are satistied that in yielding | : | 
| to the request of the United States they have been actuated by a sincere friendship 

ae and an honorable confidence that the large powers recognized by them as belonging to a | 
: the United States, and bearing directly upon the interests of their own people, will be — . 

| exercised by our Government with a wise discretion, in a spirtt of reciprocal and sincere cee 
friendship, and with entire justice. (Foreign Relations, 1881, p. 198.) oe i 

- How well that confidence has been realized in the recent act of the WY 
| American Congress I leave to your enlightened judgment to deter- - oy 

mine. | eo 
| Itis to be regretted that the actof Congress should havebeen passed si 

| at a time when the two Governments were endeavoring by further © 
friendly negotiations to reach a satisfactory settlement of the new em-. | 

| . barrassments which had arisen. It is a fact, plainly apparent at the a | 

time, that the treaty which had been signed by us and which had been ns | 
-—- gent to China with the amendments made by the Senate of the United — od 

States, had not been rejected by the Chinese Government, but was still | | 
| under consideration and was awaiting your reply to the amendments me 
- which my Government had seen proper to submit for your considera- - 

| tion. This circumstance, it seems to me, greatly aggravates the action | 
of your Congress in disregarding the plain stipulations of the treaty of Ce 

| 1880, and the assurances given in the most solemn manner by the august is 
and special ambassadors of your Government when that treaty wasnego- = © 
tiated. | | | | 

. When I recall the many acts of friendship which his excellency, the = 
President, has shown to my Government and to me during my residence of 

| in this capital, I can not allow myself to express an unfavorable judg- 
ment of his unexpected action in approving the act of October 1, 1888. a 

- J must, however, remind you that in one of the interviews had with you | 
during the negotiation of the unratified treaty, you gave me the assur- | 

ance that his éxcellency, the President, would veto any legislation of i 
_ Congress which violated the existing treaty. I therefore, feel persuaded co 

‘that in view of the provisions of Article LV and of the assurances of the ee 
, American commissioners herein quoted I may rely upon your kind inter- ot
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- position with his excellency, the President, with a view to having him 
a _ recommend Congress to undo the wrong and hardship which is being 

: inflicted upon my countrymen by the act of October 1, and to cause the — 
: same to conform to the treaty stipulations. | 

Accept, ete., | _— 
| . : CHANG YEN HOON. — 

| Mr. Bayard to Mr. Chang Yen Hoon. — 

DEPARTMENT OF STATE, 7 
: | | Washington, February 2, 1889. | 

- Siz: [ have the honor to acknowledge your note of the 26th ultimo, : 
| which was received at this Department on the 28th, but not laid before 

— me until to-day. . | | | 
| . To the highly important matters which are therein presented for my 

a consideration I shall hereafter make more extended reply, and as pre- 
_ liminary thereto, and as matter in response, and for your information, , 

oe _ . I beg now to inclose a copy of a-message sent by the President to Con- 
| gress on the 1st day of October last in relation to the “act prohibiting 

the coming of Chinese laborers to the United States.” | 
oo It is my impression that I have already placed in your hands inform- 

ally a copy of this document, but as containing a review of the corres- 
pondence between the Government of China and that of thé United 

: States which led to the irresistible conclusion that the passage of the | 
act of exclusion was in consonance with the expressed wishes of China, 

| [ commend it to your perusal. _ , | : 
My desire to make ingtant answer to your note is caused, however, 

. | by a remark near its close which is as follows: - ce 
| I must, however, remind you that in one of the interviews had with you during 

a the negotiation of the unratified treaty, you gave me the assurance that his excel- | 
. _ lency the President would veto any legislation of Congress which violated the ex- 

: isting treaty. . : 

oo I must assure you with great distinctness that you labor under mis- 
ae apprehension, and that no such assurance was made, or could have . 

Co been made by me, in the course of the conversation prior to the negoti- 
- ation of the treaty. | 

| It was never anticipated that Congress would legislate in violation | 
oe of any treaty, nor was such an hypothesis ever the subject of conversa- 

| tion between us. a : - 
_ | can only suppose that owing to the indirect nature of our communi- - | 
cation through an interpreter you may have misunderstood and mis- 
taken some general and natural expression of a desire and intention of 

| the President to live up to the obligations of treaties; for the statement 
that he would veto some bill not at that time in existence in case it 

os Should be found to contain anything in contravention of a certain : 
treaty would have been without application, and would scarcely have 

| been intelligible. — | . | 
Our relations have been so satisfactory and my respect for you per- | 

sonally is sv sincere that I am the more anxious to relieve your mind 
from any doubt that a misapprehension of my remarks has apparently 
caused. Therefore, I have made an examination of the report and 

. memorandum of my conversations with you, which I regularly dictate — 
os at the close of every interview, and in none of these interviews is there | 

a _ & trace of any such assurance having been given by me as your note 
, ' refers to. | | | oS
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On the 18th of September last I had the honor of a visit from Mr. os 

Shu Cheou Fon, the chargé d’affaires of your legation, and Tinclose@® 

copy of the full text of what passed between us on that occasion. _ a | 

‘Brom the tenor of these statements you will perceive that not merely . | 

no suggestion was made that any such assurance as you recite had ever od 

been given, but that Mr. Shu expressed his hope that I would endeavor ed 

to influence the President not to approve the bill. | Oo 

~ [have been thus solicitous to relieve your mind of the erroneous sup- oo] 

position that I had ever failed to fulfill any promise Tever made you, |= | 

~ or that I had made such a promise as in the nature of things and within | | | 

the knowledge of us both would necessarily have been wholly beyond —_ | 

my power to accomplish. | , a 

Oo | Accept, ete., | | 

| T. F. BAYARD. ~ os 

| | [Inclosure.] | Oo 2 _ 

. Memorandum of an interview between Mr. Bayard and Mr. Shu Cheow Pon, at the De- | / 

. partment of State. os, i 

| | oc 7 SEPTEMBER 18, 1888. , 

! Mr. Shu Cheou Pon, chargé d’affaires ad interim of China, called with his inter- oe 

preter. He informed me that the Chinese minister would sail from Callao on the Oo 

26th instant; that he would go to New York instead of San Francisco in order to . 

~ yeach here sooner; that he was telegraphed last night of the passage of the bill, and ae 

_. they expected to hear from him to-day. 
oa 

_ They were aware that the President had ten days within which to sign the bill, | 

and asked me if I would use my influence with the President to induce him not to — 

sign it until he had given all the time he could of the ten days, because they be- arc 

: lieved that notification of the ratification would come within that time. so . | 

I told Mr. Shu that the President had signed the ye which was predicated upon - 

the ratification of the treaty, of which he was probably aware. I said thatasfaras . oo 

I was personally concerned, [ did not approve of the present bill, and that was weil ee 

| known, but that Congress was independent of the Executive, as they were aware, ae 

. and that the matter was not wholly within his control. : es 

Mr. Shu Cheou Pon to Mr. Bayard. — - woos 

| CO | CHINESE LEGATION, | moe 

| | Washington, D. C., February 7, 1889. (Received February 7.) | 

Srp: I have the honor to inform you that, through a letter received = 

__- yesterday from the Chinese minister, Chang, in Cuba, I learn that there 

are more than a hundred Chinese subjects there who are anxious tO 

a pass through the United States in transit to China, but who are not 

‘permitted to come on board by the masters of the steamers that leave 7 

- Havana for the port of New York, owing to the fact that some time last ca 

| year the customs authorities in the latter port had not allowed four os 

Chinese subjects who had come as passengers On board a steamer from _ 

a Cuba to land. This would indeed occasion great inconvenience to the 

Chinese subjects who desire to pass through the United States in — — 

transit. | | a | 

| According to the stipulations of the treaty now existing between the . _ 

twocountries and international law, this class of Chinese subjects should 

not be prohibited from passing through the United States in transit. ~ no 

This subject has been fully discussed in the note of the 18th of Janu- 

ary last, addressed to the Department by the Chinese minister. Now, | |
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a I beg respectfully that 5 ou will take into your consideration the friendly | _ relations that happily exist between the two Governments and invite | | the immediate attention of the Secretary of the Treasury to the sub- oO _ ject to the end that he may without delay issue instructions to the cus- | _ toms authorities in the port of New York to permit the masters of steam- ers or vessels to bring and land this class of Chinese subjects, which I . will deem as an act of kindness. | | ! . Accept, ete., | , | | eo |  SHu CHEovu Pon. 

a _ Mr. Chang Yen Hoon to Mr. Bayard. a 
, . {Telegram.] | . 

, HAVANA, February 16, 1889. 7 
I respectfully inform you that the marriage of Chinese Emperor will | | be celebrated twenty-eighth instant. I start for Washington on twen- _ - tieth, having been courteously entertained by American consul-general. . | CHANG YEN Hoon. 

| oe | Mr. Shu Cheou Pon to Mr. Bayard. — | 

| - | CHINESE LEGATION, | a Washington, D. C., February 18, 1889. (Received February 19.) | | Siz: In my last interview with you regarding the question of the : | ' transit of the Chinese subjects through the United States you kindly | told me that you woulu immediately correspond with the Secretary of | | the Treasury again on the subject. | _— | | a As I have received another note from the Chinese minister informing — me of the unusually great anxiety of the Chinese subjects to return to | na _ China in transit through the United States, I would feel greatly obliged | if you will kindly inform me whether you have received a reply from - the Secretary of the Treasury to your note in relation to the matter. _ ~ I have, ete., | | | | | ss sSHu CHEOU Pon, | 

= oo Mr. Bayard to Mr. Shu Cheou Pon. . 
| | ’ DEPARTMENT OF STATE, : Washington, February 21, 1889. 

Sir: I have the honor to acknowledge the recei pt of your note of the | oe 18th instant, in which you refer to your last interview with me, when I informed you that I would forthwith correspond with the Secretary of | the Treasury again upon the subject of the transit of Chinese through _ the United States; and I observe your statement that you have received _ another note from the Chinese minister making known to you the un- | ' usually great anxiety of the Chinese subjects, heretofore referred to, to _ be enabled to return to China in transit through the United States. - The absence of my colleague, the Secretary of the Treasury, from the ~ | city has delayed my reply to your former note in relation to the un-



| 7 ss CHINES © | 125 | 

__-willingness of the steam-ship companies to take on board at Havana =~ mo 

Chinese subjects destined for New York in transit for San Francisco and | 

‘China. fe ce a 
1 find on application to my colleague, the Secretary of the Treasury, oe | 

a not unnatural hesitancy on his part to decide in advance of an actual _ | 
case arising in respect to the construction of alaw. | | 

And as no ease is reported to me by you of the refusal to allow en- ed 
trance at the port of New York of Chinese subjects for transit across the ~ 
United States, the Secretary of the Treasury does not feel called upon 
to give an abstract opinion. | | oo | 

It is, however, not improper that I should say to you that neither my | 
| colleague, the Attorney-General, nor I can perceive any obstacle in the | | 

legislation of the United States which would induce a change in the ae 
practice of permitting such transit, as it was defined in the notesofmy | |_| 

--_- predecessor, Mr. Frelinghuysen, to the Chinese minister, under date of | | 
January 6 and February 2, 1883. | | - od 

| « Accept, etc., | | | 

| | | | T. F. BAYARD. — | 

—_ | Mr. Chang Yen Hoon to Mr. Bayard. - a 

| | | CHINESE LEGATION, _ 
Washington, D. C., February 25, 1889. (Received February 26.) > | 

- Sir: On the 23d ultimo I had the honor to call on you at the Depart- | 4 
ment of State for the purpose of informing you of my expected absence : | 

- from the country for a few weeks and to present to you Mr. Shu Cheon on 
Pon as chargé of the legation. — | . a | 

Upon my return from Havana to this city on the 23d instant J found =~ as 

7 at the legation your note of the 2d instant addressed to me.. Owing “| 
to its special character I deem it my duty to give it my immediate at- | 
tention. | , 7 

It grieves me very much to think anything should occur to mar in | 
the slightest degree the delightful intercourse which has existed be- | | 
tween us in the past three years, and that as the period of your official 

: service draws to a close anything which I have said or written may | 
have occasioned you the slightest embarrassment. | 

| When [recall your uniform kindness and marked consideration forme, _ _ 
I am sure I can say in all sincerity that in writing my note of the 26th ee 
ultimo it was not my intention to intimate that you had failed to ful- ae 

: fill any promise you ever madetome. I had learned too well yourhigh = | 
sense of honor and understood too thoroughly your upright character _ “| 
to render it possible for me to intentionally make any such intimation. = 
My note of January 26 last-was written under a very impressive and eo 
strict sense of duty to my Government in view of the unwarranted act : | 
of Congress of October I, 1888, and I felt required to make the state- _ a 
ment which is quoted in your note of the 2d instant; but when I used oe 
the language that “you gave the assurance that the President would - | 
veto any legislation of Congress which violated the existing treaty,” _ | 
I did not intend to convey the impression that you had made me any es 

- promise or pledge or entered into any obligation which you bound _ | 
yourself to have fulfilled. I understood you to be giving me your view _ 

_ of how his excellency the President regarded the proposed legislation — od 
—_ then pending in Congress and to which you referred in our interview, es 

- and. what course he would pursue in case Congress should pass any of — Obes
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| the bills which were in opposition to existing treaties with China. 
While it made me very glad to hear the declaration which I under- , 
stood you to make, I did not then, nor do I now, understand that it 
was made in the form of a promise, nor did I intend to so recall it in 

- my note of the 26th uitimo. If you will kindly refer to the connection 
ee in which it is made in that note you will see that my object was to ex- 

a plain why the action of his excellency in signing the act of October 1 , 
| was unexpected to me, and also to support the appeal which I made 

o through you to him to recommend to Congress to undo the wrong and , 
: hardship which was caused by said act. I felt that if in a time of pub- 
: lic excitement and political exigency Congress had passed a law which | 
— was contrary to what [ understood to be the wishes and better judg- 

, ment of the great executive head of the nation, when that excitement — 
-  , ~~ and exigency had passed that high body of enlightened men would lis- 
| _ ten to the voice of his excellency when he invoked the faith of solemn 

treaties entered into with a Government which had never disregarded 
| them. | . | 

oe While I do not desire in the slightest degree to question the sincerity — 
—- Of the disavowal made in your note of the 2d instant, I think it due to 
- myself that I should state the circumstances under which I received the 
. impression that the statement of the President’s intention cited in my 
- note of the 26th ultimo was made by you. By reference to your note 

| | of February 24, 1888, you will see that you solicited a conference with 
ine at the State Department on the subject of our treaty negotiations, 

| and named Wednesday, February 29, 1888, at noon. At the time 
| _ appointed I met you at the Department, taking with me Mr. Shu Cheon 

oo Pon, first secretary of legation, Mr. D. W. Bartlett, American secretary, 
oe and Mr. Leang Shung, official interpreter, all of whom understand and | 

| . speak the English language. The words used by you in that interview 
" were uttered in the hearing of the three persons named, and were at the 

| time interpreted to me by Mr. Leang. On the same day the interview 
, occurred a memorandum of it was made in writing by Mr. Leang, and 

| on the following morning it was by him read to Messrs. Shu and Bartlett, 
_ inorder that its correctness might be verified. Afterthishad beendone, 

- | it was drawn up in due form in the Chinese language, and a copy of it 
— 7 transmitted by me by the first mail to the Tsung li Yamen at Peking, 

- with a dispatch relating to the treaty negotiations. I inclose here- 
with an extract from that memorandum relating to the declaration | 

oo made by you as to the President’s intention, and which was the basis 
of the statement made in my note of the 26th ultimo. To this extract 
is attached the certificate of Messrs. Shu and Bartlett as to their recol- | 

oe lection of its correctness. — _ es : | 
| . While I admit that there may exist a sincere misunderstanding be- 

tween us as to what was said on the particular point in question, I trast 
the foregoing statement of facts will convince you that I had a good 

| foundation for my impression of the President’s intention, expressedin 
my note of the 26th ultimo. Oo | 

a I venture to suggest that you have fallen into an inadvertence in 
seeking to explain the misunderstanding which, unhappily, exists be- 
tween us, when you say that “ the statement that he (the President) 

| would veto some bill not at that time in existence, in case it should be 
found to contain anything in contravention of a certain treaty, would 
have been without application, and would scarcely have been intelli- 
gible.” Iam, on the contrary, with the most profound respect, forced 

| to say that-your own note soliciting the interview, and the very circum- © | 
_ Btances of the state of legislation in Congress at that time, caused the
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statement which I understood you to make not only to be very intelli- | 

ble, but in the highest degree opportune. oo | oe : 

In your note of February 24, 1888, asking the interview, after giving oo 

the reasons why a satisfactory conclusion of our negotiations was both mo 

probable and desirable, in its concluding paragraph you said: Co 

The agitation in Congress of the question of immigration of Chinese laborers makes a 

| it very desirabie that a conventional arrangement shall be speedily perfected. oe . 

In view of your language in that note it seems to me perfectly natu- oy 

ral that you should in the solicited interview have referred to and dis- | 

- eussed the “agitation in Congress” and its probable results. Besides, | 

in place of no bill at that time being in existence in contravention of : 

the treaty, before the interview took place my attention had been called | | 

to, and there were then in the legation copies of the following bills at os 

the time pending in Congress: © . ns 

1. Senate bill No. 582, first session Fiftieth Congress, introduced December 12, 1887, : 

oe by Senator Mitchell. | oe “| 

2, Senate bill No. 1797, first session Fiftieth Congress, introduced January 31, 1888, — | 

oo by Senator Stewart. oe : 

3. House bn No. 1217, first session Fiftieth Congress, introduced January 4, 1888, by | 

Yr. #eitoN. 
| 

4, House bill No. 4448, first session Fiftieth Congress, introduced January 10, 1888, | 

by Mr. Voorhees. : ' BY 

5. House bill No. 5679, first session Fiftieth Congress, introduced January 23, 1888, od 

by Mr. Hermann. | | a en 

, An examination of these bills will show, I think, that all of them were as] 

in contravention of the treaty of 1880, and it was a matter of public no- = 

- toriety, discussed daily in the newspapers, that.these bills were being 8 

| considered in the committees of Congress. Recalling the terms of your | a 

note and the pendency in Congress of these bills, I can imagine noth- | 

ing more natural or appropriate to the occasion than just what is re- : | 

ported of your declarations in the memorandum which | inclose. I | = 

--well remember that your statement of the President’s intention to veto _ 

anv act which violated the treaty, as interpreted to me, had a marked co 

influence in inducing me to agree upon the treaty which we soon after- | | 

: wards signed. While I did not understand you to make iéasaprom- e¢ 

‘ise which you pledged yourself to see fulfilled, I did understand that if. Oo 

--we entered into a conventional arrangement upon the subjects then , 

| being discussed in Congress, the President would prevent by his veto’ | | 

any contravening act of Congress becoming a law while the treaty was _ 

awaiting ratification. For ifsuch a treaty was likely to be overthrown 

| before it went into effect by a domestic law, our negotiations would be 

worse than useless, they would be humiliating on the part of China. I Oo 

certainly could not have expected to place my Government in such an : 

-- embarrassing position. . | an 
- -[ would gladly close this communication at this point, especially as nn 
you indicate an intention to make a more extended reply tomy note of | — 

| the 26th ultimo, but-a stern sense of duty to my Government requires = 

me to notice an allusion made by you in connection with your reference a 

to his excellency the President’s message approving the act of October - 

1, and which you inclose with your note. 1 have not beretefore under- ae 

stood that I was permitted, under the diplomatic practice of this coun- 
try, to take notice officially of or to discuss with you the communica- 
tion which the Chief Executive makes to the national Congress. But | 
as you state in your note that said message reached “the irresistible . 

conclusion that the passage of the act of exclusion was in consonance == 
with the expressed wisbes of China,” it becomes my imperative duty to - |
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, _. enter my most respectful but earnest protest against any such assump- 
a tion. As I understand the history of our negotiations, that act is in 

os direct opposition to the wishes of China, clearly, emphatically, and re- 
| peatedly expressed. | 
a _ It is true the Chinese Government did propose of its own accord to 

| _ prohibit the further immigration of Chinese laborers to the United 
| States. But it will be seen that when you first submitted to me a proj- 

: ect of a treaty on the subject on January 12, 1887 , . sent you a copy of 
2 . a note which the Tsung li Yamen had sent to Minister Denby several 

Oo months before, in which the reason why the Chinese Government had 
reached that conclusion was clearly stated to be because of the burning | 

| and murdering and expulsion of these laborers, and because “ Your Gov- 
ernment in vain professes to guaranty protection,” while the laborers 

. ‘in reality do not derive any substantial protection as demanded by | 
| | their rights.” So that if my Government expressed its intention to pro- | 
ae hibit the further emigration of its subjects to the United States, it was 

_ expressly stated to be because of the failure of the United States to ob- 
| Serve and enforce treaty guaranties. : 

Z But you will remember that the same note to Mr. Denby stated that 
i there were other objects to be more fully secured by the contemplated 
| negotiations. The first of these was that “ the Chinese laborers now re- 
| | maining in the United States * * * entitled by treaty to come and | 
| go of their own free will and accord * * * will forever be treated 

according to treaty stipulations” with the limitations indicated. The 
second was that “the Chinese who while going from China to another 

: foreign country or returning from the latter to China, or from one for- 
| eign country to another,” should have through the United States “free 

. transit without let or hindrance.” In all my interviews with youand | 
in all my correspondence respecting the treaty IL clearly made it known | 

: to you that these were essential and necessary conditions, and without 
: them [ had no authority from my Government to sign the treaty. 

_ If I understand correctly the act of October 1 last, it prohibits the re- 
| turn to the United States of any Chinese laborer now a resident of the 

, United States and who may depart therefrom and declares void all cer- 
a _tificates entitling them to return. I am informed that it is also con- 

strued by the customs authorities to abolish all right of transit, and it 
- is a fact that no Chinese laborer has been permitted to pass through 
oe the United States since the act was adopted. | 

Under such circumstances how can it be claimed that it is “in con- 
| Sonance with the expressed wishes of China?” Nothing could be more 

| absolutely contrary to the wishes of my Government and people than 
, the exclusion act of October last, which is a flagrant violation of the 
a treaty of 1880, and which opens the door to the overthrow of allthe ~ 

treaties made between the two nations. | - Oe 
I regret, Mr. Secretary, that this note has become so lengthy, but in 

| my solicitude that you should accurately judge my conduct I have . 
deemed it necessary to give the detailed circumstances under which I 

7 received the impression, the expression of which has given you so much 
6 concern. [am deeply grieved than any misunderstanding has arisen 

_ between us, but being as it is honestly and sincerely held, I trust it 
) _ lMay not affect the very pleasant relations which have so long existed. 

Oe between us, and which I shall ever cherish as among the most highly 
. prized ot my experience in your country. | 

I improve, ete., oe | 
; | . CrANG YEN HOON. | |
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. Memorandum of an interview had with the Secretary of State on the 29th of February, 1888. . a 

| - extract] | ee 

a - The Secretary of State said: We have met to-day by appointment to confer together we | 
because both the Senate and the House are considering more stringent measures to ——> a 
restrict the immigration of the Chinese laborers into the United States. Last year va 
the Congressmen from the Pacific coast proposed to enact some unreasonable meas- ae 
ures for their restriction, of which you are aware. At the present time they are still oe 
more active. Unless you and I soon agree upon some satisfactory measures in our | 

| negotiations, Congress will certainly enact laws regardless of the treaty stipulations. Me 
_ Should such be the case they would violate the treaty, and the President would of a 

course veto them ; but still the Executive would not like to raise any difficulty with my 
_ the Congress. As the Congress has such object in view it would be better to meet its | 

wishes as far as is possible by agreeing upon some satisfactory measures for the main- _ _ tenance of the friendly relations between the two nations. | oo _ The Secretary further states: The States have their own laws, which can not be 
controlled by the Federal Government. If you should deem it necessary to enact laws | | 
to deprive the States of their police power, the Federal Government could exercise no | 
such power. If anything occurs in a State, the complaint must be made in the court | 

_ of that State, not only in the case of a citizen but even in the case of the President. . oe 
If-he should be insulted when absent from this capital he would have to appeal to the — | 

_ local authorities of the State where the insult had been committed. 7 
The minister said: From what you have said in regard to the object of negotiating | 

| for a treaty it is apparent that vou have a strong desire to maintain the international | 
relations, but it is necessary that we should consider matters fairly and cordially, ete. es | 

| | | CHINESE LeGation, February 25, 1889. _ | 
We, the undersigned, were present at the interview held between his excellency ed 

the minister plenipotentiary of China and the Secretary of State of the United States So | 
at the Department of State on the 29th of February, 1888, and we certify that the ae 
foregoing extract, taken from the memorandum of said interview as prepared bythe  — | 
official interpreter (who was also present), conforms to our recollection of what was a 
said by the Secretary of State at that time. a foe] 
7 | . SHu CHEOU Pon, | 

7 | First Secretary. | | 
: - | : ~D. W. BaRtTLett, oo 

oe American Secretary. | 

. . | 

7 Mr. Ohang Yen Hoon to Mr. Bayard. a | 

| oe oO CHINESE LEGATION,  —_ 
an Washington, D. C., February 26, 1889. (Received February 27.) | a 

Siz: I have had the honor to read, upon my return to this legation, Loe 
your note of the 21st instant to Mr. Shu Cheou Pon, in relationtothe = | 
transit of the Chinese subjects through the United States. I noticed oo 
with gratification the concluding part of your note. You say: 44 

It is, however, not improper that I should say to you that neither my colleague, OE | 
the Attorney-General, nor I can perceive any obstacle in the legislation of the United | 2 
States which weuld induce a change in the practice of permitting such transit asit 7 

_ was defined in the notes of my predecessor, Mr. Frelinghuysen, to the Chinese min- So 
_ ister under date of January 6 and February 2, 1883. | | a my 

I find that the present obstacle that lies now in the way of the Chinese on 
| subjects who desire to pass through the United States in transit is the ot 

unwillingness of the shipping companies totake them on board ; I there- | : 
| fore deem it expedient to request that you will correspond with the Sec- , | 

| retary of the Treasury to the end that instructions may be issued to the — 3 
customs authorities in the ports of New York and New Orleans to notify oe 
masters of all vessels that run between Havana and those ports that -
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_. the practice of permitting such transit will be continued as heretofore. 

: Thus the apprehension of the masters of all vessels carrying such | 

: Chinese subjects may be allayed and the obstacle that has been in the | 

7 way of the Chinese subjects who desire to pass through the United 
States in transit may be removed. | | 

| Accept, ete., a 
> CHANG YEN Hoon. 

| Mr. Bayard to Mr. Chang Yen Hoon. | 

| a DEPARTMENT OF STATE, | 

7 ) | | Washington, February 28, 1889. 

| Sir: Although but a few hours remain of my official term, yet I feel. 
| ~ constrained to acknowledge, and say a few words by way of reply, to | 

the note of the 25th instant with which you have honored me, and for | 

| the kind expressions contained in which, I am sincerely and wholly ap- 

| preciative. 
| { do not find therein any question of the accuracy of the narration of 

: events and oral interviews set forth in my note to you of February 2, 
ee and shall not therefore refer to what I said therein. | 
- I am not disposed to question the accuracy of the recollection of your- 

. gelf and the gentlemen of your suite who were in attendance at our 

interview of February 29, 1888, to which you refer as to what transpired 

| on that occasion. a | a 

7 The bills which at that time had been brought into Congress propos- 
ing to deal with the question of Chinese immigration, and apparently 

: without due regard to treaty obligations, undoubtedly caused me to 

. feel anxious to remove by conventional methods all causes of discon- 

tent in the United States in connection with the presence here of Chinese 
| laborers. | : | 

- We shared, and I believe equally, a desire to prevent any breach of 

| treaty engagements—and with that sentiment I know the President was | 
| fully penetrated. —_ | 
a -Consequently I assure you of the desire of the President to prevent 

- any infractions of existing treaties by the passage of statutes in oppo- | 

- sition, and hence the subsequent negotiations which were included in | 
_ the treaty of March 12, 1888. | 

| . None of the bills mentioned in your note ever passed Congress. The 

| treaty negotiated and signed by you and me as the accredited and 

| duly empowered representatives of our respective Governments accom- | 

-. ———- plished the good purpose for which it was intended, so far as to put an 

. end to the further progress in Congress of the objectionable measures 

alluded to in your note. . | oo | . 

— After this treaty had been submitted to the Senate, and had been 

SO ratified by that body with certain amendments, which were admitted 

by you not to change the force and effect of the original text, it was 

sent to China, and after a considerable lapse of time and during your | 

| personal absence from the United States, the news was transmitted 

- from China by way of London that your Government had rejected the 

| treaty which was expressly designed to put an end to all misunder- 

standing bétween the two Governments, and allay the ill-feeling of preju- 

: dice against Chinese laborers in the United States, of which we had 

Oo received such unhappy but undeniable proofs. | | 

— The fact that the first news of this rejection of the treaty between 
the United States and China came from Great Britain gave impetus to
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the popular belief that influences exterior to the two nations who alone | 
: were parties to the treaty had been at work successfully to defeat the an 

arrangement which had been so deliberately, carefully and amicably | 
arranged by you and myself under the express authority of our respect- ! 
ive Governments. | oe | 

Under this condition of affairs, during your temporary absence from oo 
| the country, and believing that China did not intend to carry out and | | 

accept in full faith and force a plan of settlement so carefully and de- = | 
liberately proposed by herself, the exclusion act, known as the “Scott a 

. pill,” was suddenly and without notice brought forward in Congress, and 4 
ss passed with an unanimity in both houses which palpably rendered an 

- interposition by a veto of the Executive wholly futile. . os 
: Accept, etc., _ ad 

T. F. BAYARD. ae 

Mr. Bayard to Mr. Chang Yen Hoon. — : ar , 

| a ; DEPARTMENT OF STATE, - | 
| | - Washington, March 2,1889. 

-  §rr: Acknowledging your note of the 26th ultimo, I have nowthe = 
honor to inclose copies of certain correspondence by telegraph between | 
my colleague, the Secretary of the Treasury, and the collectors of cus- — on 
toms at the ports of New York and New Orleans, in relation to orders ay 

| affecting the transit of Chinese subjects across the United Statesen  —s| | 
route to China. . Ss 

7 By this you will perceive that no new orders have been given in this. ; 
— regard, and that consequently the status which existed prior totheen- = 

| actment of the present exclusion act, commonly known as the “Scott my 
bill,” apparently is held by the Treasury Department to remain undis- Fy 
turbed. . : | 

| | I trust that this announcement may suffice to relieve your country- — | 
men from all embarrassment. | a ) | oe 

: Accept, ete., | | | oe | | 
. T. F. BAYARD. — oe 

/ - [Inclosure 1.—Telegram.] a . | ee 

. | Mr. Maynard to Mr. Magone. | | 

- TREASURY DEPARTMENT, | oo 
. : OFFICE OF THE SECRETARY, a 

Washington, D. C. February 28, 1889. 7 
_ COLLECTOR OF Customs, New York, N. Y.: ae 
_ - Inform Department by wire whether you have issued any orders to vessels regard- | 

ing Chinese desiring transit through the United States. le 

| | | oo MAYNARD, | a 
| | , | Assistant Secretary. | a 

Similar telegram to collector of customs, New Orleans. ee 

° ed 

. | [Inclosnre 2.—Telegram.] / a | | — 3 

oe . Mr. Magone to Mr. Fairchild. | oe a | 

New York, Vebruary 28, 1889. a 
SECRETARY OF THE TREASURY, Washington: : CO 

| Telegram received, Have not issued any such order. | / Se 2 2 
: D. MAGONE, 

| oe Collector, -
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- [Inclosure 3.—Telegram. ] : 

| / a . | : Mr. Jonas to Mr. Fairehild. 

| | New Oruwans, La., March 1;4889. 
SECRETARY TREASURY, Washington, D. C.: = ee 

No orders issued regarding transit Chinese through the United States. | 
. oe ; 2B. F. Jonas, 

a | . | Collector. 

— Mr. Chang Yen Hoon to Mr. Blaine. - 

| | | . CHINESE LEGATION, | 
: Washington, D. C., March 11, 1889. (Received March 11.) 

_ §rr: I have the honor to inform you that I received, on the 10th 
_ instant, a telegram from the foreign office, advising me that the Presi- 

7 dent of the United States had, through Mr. Denby, the United States 
minister in Peking, offered his congratulations to my august sovereign — 
the Emperor of China on the occasion of his marriage, and instructing 
me to request you to convey to his excellency the President the 

. thanks of His Imperial Majesty. | a | 
Accept, ete., Ce oe a 

| | | - | CHANG YEN Hoon. | 

| — | Mr. Blaine to Chang Yen Hoon. | 

- DEPARTMENT or STATE, 
| | | Washington, March 13,1889. 

: Sir: I have the honor to acknowledge your note of the 11st instant, 
| conveying to the President of the United States the thanks of His Im- 

- perial Majesty the Emperor of China for the congratulations of this 
| nation, through its Chief Magistrate, on His Majesty’s nuptials. . | 

SO The President is glad to avail himself of any occasion, especially of 
| so happy a one, to testify his interest and satisfaction in the happiness 

| and prosperity of the Empire of China and its ruler. | 
| Accept ete., - 

| Oo - JAMES G. BLAINE. 

| Mr. Chang Yen Hoon to Mr. Blaine. 7 | | 

a | CHINESE LEGATION, _ | 
Washington, July 8, 1889. (Received July 9.) 

“ Str: I desire to direct your attention to the fact that it became my 
-—s« serious ‘duty, in a note under date of the 26th of January last, to ask | 

your predecessor to take into consideration the effect of the act of Octo- 
| ber 1, 1888, of the Congress of the United States upon the treaty re- 

lations between the Governments of China and the United States. In | 
os a note dated February 2, Mr. Secretary Bayard recognized the highly 

| _ important character of the matters contained in my note, and promised 
. to make an extended reply thereto, but no such reply has, up to this 

- date, been received by this legation. That distinguished gentleman
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: honored me with two notes, those of February 2 and 28 last, but it will = 
be seen that they were confined to an incidental, thoughimportant, point = => 

~ connected with the main question, to wit, whether I had any well- aed 
: - tounded basis for the expectation I had entertained that the President 7 

would veto the act of October 1, 1888. | | 4 
Since my notes of January 26 and February 25 on this subject, an | 

important event has occurred, which seems to me to have aggravated | 
| this already embarrassing question. I refer to the action of the Su- | | 

—- preme Court of the United States which has decided “ that the act of oa 
. 18388 is in contravention of the express stipulations of the treaty of 1868 _ | 

and of the supplemental treaty of 1880,” but as it is the exercise of a a 
sovereign power vested in Congress, it must be respected and obeyed. | | 

| as the supreme law of the land. It says that it can not inquire whether co 
_. the reasons for this action are good or bad, because that court cannot 

be a censor of the morals of other departments of government, and that oo 
the will of Congress must be obeyed, though it is in plain violation of 
treaties. You will pardon me, Mr. Secretary, if I express my amaze- | 
ment that such a doctrine should be published to the world by the =  —— 
august tribunal for whose members by personal acquaintance I enter- © | 

. tain such profound respect. It forces upon me the conviction that in | 
: the three years which [ have resided in this country I have not been Co | 

| able fully and correctly to comprehend the principles and systems of ae 
your great Government. In my country we have acted upon the con- 7 
viction that where two nations deliberately and solemnly entered upon | 

| treaty stipulations they thereby formed a sacred compact from which : | 
they couid not be honorably discharged except through friendly nego- | 
tiations and anew agreement. Iwas, therefore, not prepared to learn | 
through the medium of that great tribunal that there was a way recog- _ | 

- nized in the law and practice of this country whereby your Government : 
could release itself from treaty obligations without consultation with or aod 
the consent of the other party to what we had been accustomed to re- | | 

| gard as a sacred instrument. ed 
_ [ have no desire to lengthen this note by repeating what [have said 

in my communications to your predecessor on this subject, and confine © oe 
myself on this point to calling your attention to them, and especially | 
to that of the 26th of January last. But in asking your consideration a 
anew to the question I deem it important to refer to some additional = = 
facts which I hope may strengthen the request made in-the concluding ! 

: paragraph of my note of January 26. a 2 
, iL. It is to be noted that the existing treaty relations between China oo 

and the United States were brought about at the express solicitation ‘ 
| of the Government of the United States. This fact is clearly stated in 84 

the historical review contained in the opinion of the Supreme Court. _ 
It there appears that the first treaty (1844) between the two nations - 
was negotiated by means of a special commissioner who was sent to | 
China by the Government of the United States for that express pur- oS 

_ pose. And it is a noticeable fact that the initiatory movement. towards Se | 
this end was taken by the Congress.of the United States, the body : | 
which to-day stands before the world as the power which has forced = 

| its Government to violate its treaty obligations. (Act of March, 1843, oo 
| 5 Stat., 624). Not being satisfied with that treaty and desiring more  =—— 

enlarged intercourse between the two nations, another plenipotentiary - . 
Was sent by the Government of the United States to China andanew ss 
treaty was negotiated in 1858, Although the additional articles of 1868 a 
to the treaty of 1858 were negotiated at Washington, they owe their 
origin to the American minister at. Peking, and we find the American _ |
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Secretary of State declaring that “ the policy inaugurated by Mr. Bur- 
. _ lingame and Mr. Seward at Washington * * * was essentially an 

| American policy in its inception and is so regarded in the Chinese 
| mind.” (U.S. Foreign Relations, 1870, p. 332.) A third time the Gov- | 

ernment of the United States sent its ambassadors to Peking to nego- 
tiate new treaty compacts in 1880, and the spirit in which they were 
received and their requests attended to are stated in my note of Jan. | 
uary 26 and need not here be repeated. When, it is remembered, there- | 

| fore, that the treaty relations between the two nations were established | 
—— at the express solicitation of your Government, and that its every re- 

_ quest for further stipulations or modifications has been met in the highest a 
spirit of complaisance, I think you must sympathize with my astonish- | 

_ ment that the body, which itself initiated this policy and which repre- 
sents the intelligence and justice of the great American people, should 
trample these treaties under foot and grossly offend the nation which 
has always held these compacts in such sacred esteem. In order to 
satisfy you that I have not misstated the conduct of China in the his- 

oe tory of these negotiations, I beg to close this point with an extract from 
the declarations of one of your worthy predecessors. When the act of 
18838 was before the Senate Mr. Evarts uttered this language: 

/ There has not been an approach that this Government has made to China in our 
oo domestic interests, in the questions of our polity, the questions of our naturalization, 

. and the questions of immigrations, that the great nation confronting us has not met 
. us in the most conciliatory and most yielding attitude. (Congressional Record, vol. | 

7 19, p. 8453.) | . : 

2. The action of Congress in violating treaty stipulations is not jus- 
tified by its conduct towards other natiuns, nor by any action of the 

. Chinese Government. | 
I learn from the message of President Hayes of March 1, 1879, veto- 

ing the act of the Forty-fifth Congress, and also from reading the de- 
cision of the Supreme Court, that only once before in the history of 
this country has Congress, by its own act, forced its Government to 7 

| abandon its treaty obligations. Although this nation has entered into 
_ _. @ multitude of treaties with all the nations of the earth, President 

Hayes says there is only one other instance where Congress has vent- 
oo ured upon the course pursued towards China, and that was in 1798, 

oO respeeting the treaties with France. He further stated that the action 
| of Congress in that instance “ strongly illustrates the character and 

degree of justification which was then thought suitable to such a pro- 
_ ceeding.” The reasons for the act of 1798 are set forth in the pream- 

ble to that law. The first was that “the treaties concluded between | 
| the United States and France have been repeatedly violated on the 

part of the French Government.” Oan any such charge be brought 
against China? Has not my Government sacredly kept its plighted 
faith respecting all the stipulations of its treaties with the United 

7 States? The second reason given was that “the just claims of the | 
_ United States for reparation of the injuries so committed have been re- 

: fused.” Has not China met and satisfied every just claim ever made 
by the United States? Is not this so strictly true that only recently 
your Government, by generous justice, was impelled to return a large 

oo sum which China had paid on behalt of claims overestimated? The 
third reason given by Congress for refusing to maintain the French 
treaties was that the “attempts to negotiate an amicable adjustment 

, of all complaints between the two nations have been repelled with in- — 
. dignity.” So far from such a state of affairs ever having existed be- 

tween China and the United States, has not the very reverse of it | 
marked their relations ? |
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If, then, in this single instance existing in the history of the country, le | 
no parallel or excuse can be found for the action of Congress, where | 
can we look for its justification? President Arthur, in his message to 

| Congress of April 4, 1882, declared that “a nation is justified in re- 9° 
_ pudiating its treaty obligations only when they are in conflict with | 

| great paramount interests. Even then all possible reasonable means = 
for modifying or changing these obligations by mutualagreementshould 
be exhausted before resorting to the supreme right of refusal to comply _ | 

| with them.” Did such a state of facts exist as would justify Congress : | 
in applying the principle stated by President Arthur to China? It  — | 

2 will be shown later-in this note that my Government had already sig- mat 
- mfied its willingness to meet the wishes of the United States, and that | 

' it only remained to arrange some matters of detail in order to carry | 
out the desired treaty modifications. Certainly you will agree with me “ 

3 that the time had not been reached when Congress should exercise“‘the = | 
supreme right” recognized by President Arthur as possible. 4 

The Supreme Court, while it prudently abstained from deciding £| 
whether the reasons which attended Congress ‘* were good or bad,” did | 
state some circumstances which, in its judgment, would justify the - | 
Government in disregarding its treaty stipulations, as follows: | od 

Neglect or violation of stipulations on the part of the other contracting party may e 
. require corresponding action on our part. When a reciprocal engagement is not car- | 

ried out by one of the contracting parties, the other may also decline to keep the | 
corresponding engagement. | | a 

I am at a loss to understand why such reasons as the foregoing are | | 
cited by the court, unless it be to show incidentally that Congress was 

-- not justified in its action; for the history of the treaty relations of the oN 
two Governments, as given by the court itself, makes it clear that = © 
neither of the two causes just cited existed respecting China. | | ee 

| 3. The action of Congress is virtually a denunciation of all existing ay 
treaties, and an invitation to Chinato terminate all diplomatic and : 
commercial relations. | | | 

With a statesman so well versed in the principles of international _ el 
law as you, Mr. Secretary, 1 do not think it necessary to argue that the se 

- abrogation by Congress, under the circumstances, of an important 8 
treaty stipulation, releases China from the observance of allits treaties mo 
with the United States. That such is the accepted opinion in this — aa 

. country I need only cite the declaration of two of your public men. Mr od 
Sherman, the chairman of the Committee on Foreign Relations of your oo 

| Senate, a gentleman who has a high reputation in all nations for his : a 
great wisdom and experience, in discussing the act of 1888 in the _ . 
Senate, said: oe 

| . The Chinese Government might at once with great propriety and according to the | 
system of civilized nations, upon our refusing to observe existing treaties, declare | : 7 
that all the treaties are null and void. There is no question about that. (Cong. Rec- ss | 
ord, vol 19, p. 8451.) ee oo | 

President Hayes, in bis message already cited, declared that “ the de- | = 
nunciation by one party of the part, necessarily liberates the other party | 
from the whole treaty.” The President further shows that all the exist- | 

_ ing treaties between the two nations are indissolubly bound together. 2 
- He says: | a | So a | 

| Upon the settled rules of interpretation applicable to such supplemental negotia- Ao | 
tions, the text of the principal treaty (that of 1858) and these additional articles a 

. thereto (treaty of 1868) constitute one treaty, from the conclusion of the new negotia- — od 
tions, in all parts of equal and concurrent force and obligation between the two cr 
Governments, and to all intents and purposes as if embraced in one instrument. | :
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_ When it is remembered, also, that the treaty of 1880 is, in its pre- 
_ ambile, expressly made supplemental to those of 1858 and 1868, and 

: that the treaty of 1844 (Wharton’s Digest, Vol. I], p. 63) was superseded 
: by that of 1858, it will be seen that the whole series of our treaties 

, stand or fall together. | 
: I can not say what was the intention of your Congress in passing its 

act of abrogation, and I can only infer its intention by studying the his- 
_ tory of the single other instance where it has adopted a similar course, 

_ that with France in 1798 already cited. Notwithstanding the preamble 
to the act of 1798 states that France had first violated the treaties and | 

—— repelled with indignity the offers of the United States, it seems to be 
, admitted by your writers of international law that Trance was entitled 
| to treat the law of Congress as an act of war, and that it was in fact 

followed by a suspension of all intercourse, by reprisals and prepara- 
tions for hostilities. Happily, however, the spirit of conciliation which 
controlled the Executive of your country at that time led to the re- 
establishment of friendly relations and new treaties. — ) 

fo Ifin that case, where France was held to be wholly the aggressor, the 
_ action of Congress had such warlike significance, what must it be in 

the present instance, where China has sacredly kept faith with all its 
. obligations? You will not, I am sure, understand this question, Mr. 

Secretary, to imply a threat on my part. China has in its intercourse 
| with your Government given too many proofs of its pacific and friendly | 

| ’ disposition to justify such an inference. But I think you will not fail a 
| to see that some positive and decided action on the part of the Execu- | 

tive head of this nation is called for in order to rehabilitate the treaties 
| and to continue on the same free and friendly footing the commercial 

intercourse of the two peoples. And this brings me to a further con- 
| sideration, to which I desire to allude in this note. 

| _ 4, The action of Congress must be held to be an affront to the Gov- 
ernment of China. | . | 

- An examination of the correspondence between this legation and the 
Department of State and between my Government and the American 
minister at Peking, will show that at the time of the passage by Congress 

fo of the act of October 1, 1888, there was pending between the two Gov- 
| ernments a treaty which had been negotiated and was at that date 

being considered, with a view to compiiance with the usual formal-— ) 
oe ities of ratification and promulgation. The history of that negotia- 
- tion may be briefly stated. <A treaty respecting immigration, transit 

of Chinese laborers, their residence in and departure from the United - 
States, and indemnity, modifying the treaty of 1880, was signed March 
12, 1888. It was soon thereafter submitted to the Senate of the United 
States, and in due time was by that body ratified with two amend- 

: ments. | | | | | 
_ The treaty as amended was forwarded to Peking and was considered 
by my Government also in due time, having in view the great dis- _ 

| tance and the necessary formalities usual at the Imperial capital in such 
: _ cases. After consideration at Peking of the treaty as amended by the 

Senate, the Tsung-li Yamén submitted to Minister Denby certain pro- 
: posed amendments which on its part seemed desirable to make to the 

treaty. These suggested amendments were also communicated to the | 
Department of State by this legation. Pending this consideration and 
these amendments, and before any reply to them was given by either 

, your Department or Minister Denby, the act of October 1, 1888, was 
a passed by Congress and signed by the President. It can hardly be 

contended that my Government was exceeding diplomatic practice or
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courtesy in following the example of the Senate and proposing amend- fon? | 
ments to the treaty. Nordo I think it an unreasonable expectation on | 
the part of my Government to look for an answer from your Depart- : 

- ment on the amendments before it should be required to decide upon ed 
what course it would take upon the treaty as it came from the Senate. a7 
I do not overlook the fact that your predecessor, in his note to me of : | 

| _ February 28 last, refers to a telegram from London published in the od , 
| newspaper press of the United States, stating that my Government re 

| had rejected the treaty, as an evidence accepted by Congress “ that cnr 
| China did not intend to carry out and accept in full faith and force” a 

the pending treaty. But I have yet to learn that it is the practice of | | 
_ Governments to act upon newspaper reports when diplomatic channels a . 

-. Of communication are open, and I regret to have to direct attention, in | 
this connection, to the fact that at the time and before the act of 1888 re 
was passed by Congress, it was officially known at the Department of oe 
State and to Congress that China had not rejected the treaty. Ideem — 
it proper here to add that up to the present date my Government has | 

| not been advised by the State Department of the views of your Gov- | | 
ernment on the amendments of the treaty proposed to it, and so far as os | 

_ this legation knows officially the treaty is still pending and awaiting ! 
the reply of the State Department to the amendments proposed in the _ 

| legation note of September 25 last. | | | | na 
| I shali not venture upon any characterization of the conduct of the | oo 

_ legislative power of this Government, under the circumstances above 4 
related, but shall leave that judgment to two of your own statesmen | | 
already named in this note. Mr. Evarts, your own predecessor, whiie - | | 

| the act of 1888 was pending in the Senate, said: . | ere 
It is the first time in the diplomatic history of this country of an intervention by ae 

: legislative action while there was a treaty negotiated by this Government in all its oe 
constitutional forms pending for adoption by a foreign nation, and this intervention | , | 
* * * immediately and absolutely affronts the foreign nation with the suggestion , el 
that we will no longer tolerate any such method of dealing with the matter between | 
us. (Cong. Record, vol. 19, p. 8452.) | i 

On the same date and in the same body Mr. Sherman used the fol- ee : 
lowing language: | | | 

_ [submit as a national honor whether it be right or proper for us to seek to nullify | 
a treaty that is now being considered by a friendly nation. * *“ * I frankly say : | 

- that if our position was reversed and Great Britain was thus to act towards the Amer- cod 
: ican people, I would without hesitation vote for a declaration of non-intercourse or | 

. war. (Cong. Record, vol. 19, p. 8450.) : , | 

In this connection I think I should direct your attention to that part ey 
of my note of February 25 last, to your predecessor, in which I state | 
that both my Government and myself understood that if we entered a 

~ upon the negotiation of a treaty covering the questions respecting Chi- oe 
nese laborers the President would prevent by his veto any contraven- = |. 
ing act of Congress becoming a law while the treaty was awaiting rati- © 
fication; and that my reason for securing such an understanding was 
that if the treaty was likely to be overthrown before it went into effect ee 
by a domestic law, our negotiations would be worse than useless, even | 
humiliating on the part of China. I can only add to that declaration © 
that if that affront, which I sought to avoid, has been placed upon the a 
Imperial Government it was because of the trust we reposed in the good SS 
faith and honorable friendship of the American Government. | , | 

. 8, The Government of the United States must accept accountability 1 
| for all the injuries and damages resulting from the enforcement of the | 

, act of Congress. | | Be |
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: - It seems from ny examination of the decisions of your Supreme Court — 
| - and the acknowledged authoritative writers on your law in these matters, 

that the Congress has the power to compel a violation of treaty stipula- 
| tions, ‘‘whether the reasons therefor are good or bad,” as the Supreme 

Court expresses it. But it also appears clear from these same authori- 
| ties that the action of Congress does not release the Government inter- 

: nationally from its obligations under the broken treaty. Mr. Wheaton, : 
who is recognized not only in this country, but in China and throughout 

7 the world, as a high authority, says: - / 

mG Neither Government has anything to do with the auxiliary legislative measures - 
necessary, on the part of the other State, to give effect to the treaty. * * * The | 

| King can not compel the chambers, neither can he compel the courts; but the nation — | 
- is not the less responsible for the breach of faith thus arising out of the discordant - 
a in). of the international machinery of its constitution. (Lawrence’s Wheaton, p. 

oy. 

To the same effect is the opinion of the late learned Solicitor of the 
_ State Department, as follows: | 

Defective or erroneous municipal legislation, by which a sovereign claims to be un- 
able to perform his international obligations, is no defense to a demand by another 
oe for redress for a violation of international duty. (Wharton’s Digest, Vol. 

» p. do. 

| The same author gives a digest of various decisions of the Supreme 
Oo Court on the subject, as follows: | | 

Subsequent legislation may municipally abrogate a treaty which may nevertheless 
continue to bind internationally. (Vol. I, p. 73.) | _ 

7 - By the treaty of 1868, Chinese subjects were guarantied ‘‘the same 
| 7 privileges, immunities, and exemptions in respect to travel or residence” 

in the United States “as the subjects of the most favored nation,” and | 
: by the treaty of 1880 Chinese laborers now in the United States are 

‘allowed to go and come of their own free will and accord, and shall be | 
- accorded all the rights, privileges, and immunities which are accorded 

| to the subjects of the most favored nation.” Under the operations of _ 
os these treaty stipulations, during the past twenty years a large number 

of Chinese subjects have come to the United States and established 
a very considerable property and commercial interests, to the proper 
- enjoyment of which the right of free exit and entrance to the United 
; States is an essential condition, and without the enjoyment of which | 

they will necessarily suffer great hardship and pecuniary loss. The act 
of Congress of 1888 deprives them of this privilege, which is accorded 

a. - to the subjects of all other nations. It must be conceded that if this act 
is to be enforced the Government of the United States should, in justice 

7 and according to the principles of international law as interpreted by 
| its own authorities, be held responsible to the Government of China for | 

all the losses and damages occasioned thereby to Chinese subjects. . 
But I trust, Mr. Secretary, that some way will be found whereby the 

hasty and unprovoked action of Congress may be undone, this wrong 
- and damage to thousands of my countrymen avoided, and the high af- 

front to the Chinese Government and people removed. I can not but 
| feel that ifthe late President had followed the example of his predeces- 

sors, Presidents Hayesand Arthur, when it was attempted by Congress 
to disregard treaty stipulations, a-like happy result would have fol- 
lowed. I recall the noble language of President Hayes when he ap- _ 

| pealed to the ‘considerations of interest and duty which sacredly 
- guarded the faith ofthe nation in whatever form of obligation it may | 

| | have been given,” and stated that “our history gives little occasion 
| for any reproach in this regard, and in asking the renewed attention
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of Congress to this bill I am persuaded that their action will maintain | 
the public duty and the public honor.” And I am satisfied that even re 
now if his excellency the President will ask the calm judgment of Con- aa 
gress to this subject that high body “ will maintain the public duty | 
and the public honor.” . | | | 

In my note to your predecessor of January 26 I called attention to | - 
the assurance given by the ambassadors who negotiated the treaty of | o 
1880, respecting the Chinese laborers in the United States, which you i! 

| will allow me to repeat in this connection. They said: | | | | 

So far as those are concerned who, under treaty guaranty, have come to the United — : | 
States, the Government recognizes but one duty, and thatis to maintain them in the ey 
exercise of their treaty privileges against any opposition, whether it takes the shape ~ — | 

: of popular violence or of legislative enactment. | : 

- _Has not the time now arrived when this solemn promise should be — Oy 
-  - redeemed? You will remember that the ambassadors were so earnest ey 

in this assurance that they inserted in the treaty the provisions that | 
whenever the legislative measures enacted “are found to work hard- _ =| 

- ships upon the subjects of China, the Chinese minister at Washington _ 
| may bring the matter to the notice of the Secretary of State of the : 

United States, who will consider the subject with him,” and the ambas- pod 
-. gadors added the further assurance that the ‘* Government of the United : 

States would listen in the most Just and friendly spirit to the repre-— oe / 
-- sentations of the Chinese Government through their minister in Wash- I 

- ington.” In my note of January 26 I suggested an appeal to Con. co 
gress to undo the wrong and hardships which its action inflicted upon oo 
my countrymen; but with your intimate knowledge of your system of. ns 

| government, and with your earnest desire to deal justly and to “main- . | 
tdin the puplic duty and public honor,” you may find a more efficacious / 
and speedy method of satisfying the reasonable expectations of the oy 

_ Jmperial Government. | — Se 
1 regret that the considerations which I have felt it necessary to — oo 

present have made the present note so lengthy, but the questions and 
interests involved are so important that my sense of duty would not — | 

~ allow me to omit anything which might tend to an honorable and just _ od 
. gettlement, and secure the continuance of the friendly relations which |= | 

have heretofore marked the intercourse of the two Governments. Coe 
| I improve, etc., | | oo 

| | CHane YEN Hoon. Sey 

Mr. Chang Yen Hoon to Mr. Blaine. oo 

| | CHINESE LEGATION, es | 
| Washington, D. C., July 10, 1889. (Received July 11.) 4 

Str: According to section 6, of the act of Congress of July 5, 1884, | 
every Chinese merchant entitled by the existing treaty (1880) between | oS 
the Governments of China and the United States to come within the | 
United States, shall obtain the permission of and be identified as so | | 
entitled by the Chinese Government, in each case to be evidenced bya © oS 
certificate in the Englishlanguage issued by said Government. ae 

| Ihave now the honor to inclose for your perusal a form proposed by me, co 
of the certificate above mentioned, and would deem it a favorif you | i 
will kindly inform me whether it is a proper one and conforms with the | | 
requirements of the said act of Congress; if so, I shall submit it to Oe 

 Tsung-ii Yamén at Peking for its consideration and adoption, so that thé | ee
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— local authorities of all the provincesalong the coast of China may be in- 
a structed to issue a certificate, according to this form, with a Chinese 

| translation thereof printed on the counterpart thereot, to any Chinese 
— | merchant who may apply for the same. 7 | 

Accept, etc., a | 
, OO CHANG YEN Hoon. 

: an [Inclosure] 

. | . | Form of certificate. | a | | 

: This is to certify that ———-———, whose description list is given below, has been | 
granted permission by the Government of China to go to the United States; that his 
occupation is that of a merchant, in which he has been engaged for ——— years at 
— and that his present place of residence is ———-; that his special business as a 

. merchant has been ——— and its estimated annual value amounts to ——— dollars or 

. taels, . | 
a Signed and sealed this | 

| - [Here follows date and place of certificate. ] 

a Descriptive list. | 

oe Name. (Give individual and tribal family) ——. : 
Age ———. . : 

a Height ———— feet———- inches. 
. Color of eyes ———. | 
oe _ Physical marks———-———-, | | 
oo Signature ———. | a 

| , _ Mr. Wharton to Mr. Chang Yen Hoon. | 

| | | | | DEPARTMENT OF STATE, 
| : | Washington, July 15, 1889. 

- : rm: I have the honor to acknowledge the receipt of your note of the 
. 8th instant calling attention to the hardships entailed upon certain 

| | Chinese subjects by the provisions of the act of Congress of October 1, 
: 1888, entitled “ An act, asupplement to an act entitled ‘An act to ex- 

- —ecute certain treaty stipulations relating to Chinese,’ approved the sixth 
_ day of May, eighteen hundred and eighty-two,” and to say in reply that 

Oo the subject of your note shall receive the very careful and prompt 
7 _ attention of the Department. . oO 

a Accept, ete., | | | 
a | | WILLIAM EF. WHARTON. 

Mr. Wharton to Mr. Chang Yen Hoon. 

DEPARTMENT OF STATE, 
Washington, July 19, 1889. 

- Sir: I have the honor to acknowledge the receipt of your note of the 
10th instant, proposing a form of certificate whereby Chinese merchants 

| may be permitted to visit this country, in contormity with the pro- | 
a visions of the act of Congress of July 5, 1884, section 6, and the treaty 
a of November 16, 1880, between the United States and China.
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- - [have accordingly submitted your note and its accompaniment to - os 
the Secretary of the Treasury for an expression of his opinion thereon, = = 
and will take pleasure in apprising you of the tenor of his reply when | a 

- received. | | | 
+ Meanwhile I avail, ete., oe | , | | | 

| | Wm. F. WHARTON, 2 

| Mr. Chang Yen Hoon to Mr. Blaine. ee 

nS | [Telegram] | , ae 
BO . NEw YorK, July 19, 1889. | 

__ | am informed that twelve Chinese laborers, arriving at New Orleans, 
destined for China, in transit through the United States, have been re- | 
fused to land from steamer and detained by customs authorities. I ™ 
Claim that this is in violation of treaty as well as existing customs reg- | a 
ulations, and I appeal to you to have instructions given to officials at : - 
New Orleans to allow them to pass in transit.in accordance with Treas- | 
 ury Department circular of January 23, 1883. By reference to corre- a | 

- spondence with this legation early in this year you will see Secretary | 
| Bayard decided, after consulting Attorney-General, that there was no 7 “| 

impediment in act October 1st last against transit of Chinese laborers ey 
jn conformity with Treasury circular 83. Under this decision the col. a 
lector at New York has for several months past been allowing the | 
transit through that port of Chinese laborers from Cuba to San Fran- | [ 
cisco. I think inquiring of customs officials at both these ports will cn 
show that Chinese in transit have faithfully observed the provisions of | | 
circular. It seems clear that act Cctober 1st has no application to a 
transit. Iam confident neither you nor President Harrison are disposed | oe 
to give act greater application than language of Congress warrants, = 
especially in violation of solemn treaty rights. A prompt decisionis - 
requested. | 7 | oe | 

ce Co _ Coane YEN Hoon. — | Sl 

| _ Mr. Wharton to Mr. Chang Yen Hoon. — Pei 

. | Oo _ [Telegram.] oo oe an 

| | | ro DEPARTMENT OF STATE; | oe 
| Washington, July 20, 1889. Oa 

I have received your telegram of 19th instant relative to refusal of a 
New Orleans customs authorities to permit landing of twelve Chinese Lo 

_ laborers destined for China, in transit through United States. I have oe 
immediately submitted copy of telegram for consideration to Secretary os 
of Treasury and will communicate his reply upon its receipt. : | 7 

| | - » WILLIAM F, WHARTON. | nn 

7 - Mr. Wharton to Mr. Chang Yen Hoon. es 

Ce | | DEPARTMENT OF STATE, en | 
n ) . Washington, July 25, 1889. _ | 

‘Sir: As a further reply to your note of the 10th instant. I have now oo 
the honor to acquaint you with the receipt of a letter from the Acting 4 
Secretary of the Treasury, dated the 23d instant, saying that the cer- |
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a tificate proposed to be issued by the Chinese Government in accord- 
a ance with the provisions of section 6 of the act of Congress approved 

So  dniy 5, 1884, and the treaty of November 17, 18380, between the 
| United States and China, to enable Chinese merchants to visit the 
| - United States, was in the form submitted by your note satisfactory to 
a - the Treasury Department. — | | 
: Accept, ete., - 

a Wm. F. WHARTON. 

mo Mr. Tsui Kwo Yin to Mr. Blaine. | 

| : | oe | | CHINESE LEGATION, | 
| Washington, October 16, 1889. (Received October 19.) | 

| Siz: L have received information, not of an official character, that 
_ some new measures of your excellency’s Government have been adopted 
So which it is reported are working hardship to the subjects of China, who | 
7 seek to exercise the privilege guarantied to them by treaty stipulations | 
po of transit through the territory of the United States. | | 
po | Having resort to the provision contained in Article IV of the treaty 
: — of 1880 between our Governments, I beg of you to be so kind as to in- 
ae form me at your earliest. convenience whether any new legislative meas- | 
— | ures have been adopted by your Government in relation to the transit | 

of Chinese subjects, and if so what is the character of those meas- 
| - . ures. SF - | 
- I improve, ete., | | 

a a | | | Tsur Kwo YIN. 

| Mr. Blaine to Mr. Tsui Kwo Yin. | 

a .- DEPARTMENT OF STATE, 
et | Washington, Octeber 18, 1889. 

So Siz: Referring to your excellency’s note of the 16th instant, in which 
| you inquire whether any new legislative measures have beenadopted _ 

_ by the Government of the United States in relation to the transit of 
oo. Chinese subjects through this country, I have the honor to inform you * 

| that no new legislation has been adopted on that subject. 
, Accept, ete., . ow 

| a - . JAMES G. BLAINE. 

oo Mr. Tsui Kwo Yin to Mr. Blaine. | i 

| | , CHINESE LEGATION, 
Washington, D. C., November 5, 1889. (Received November 6.) 

Sir: In my note of the 16th ultimo I advised you that I had received 

_. information that some new measures of your excellency’s Government 
had been adopted which, it was reported, was working hardship to the 
subjects of China seeking, in accordance with treaty stipulations, transit 

through the territory of the United States, and I asked you whether | 

| : any new legislative measures hal been adopted by your Government. : 

- | You very promptly replied, under date of the 18th ultimo, that no legis- 

Oo lative measures had been adopted cn that subject, _
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This answer has led me to call for more specific information respect- | 

ing the new measures reported to me as working hardship to Chinese 

subjects in transit, in order that I might find an explanation of the ap- OEY 

-- parent conflict between the reported measures and the explicit state- ea 

nent in your excellency’s note. In reply to my inquiries, the Imperial OP os 

- Ghinese consul in New York reports to me that your worthy colleague, a 

. the Secretary of the Treasury, has issued a new regulation requiring - “| 

every Chinese subject desiring to pass in transit through the United ore 

States to cause to be deposited with the collector of customs at the oe 

place of arrival a bond of $200 before he shall be permitted to exercise | 

the privilege, guarantied by treaty, of transit through the territory of wey 

the United States. For further information as to this requirement, a | 

. printed copy of this new regulation is inclosed with this note. The | oo a 

consul states that the large Chinese population in the island of Cuba 

find it mostconvenient in going thence to and from China to pass through | 

the United States, and that many of them have been accustomed, prior 

to this regulation, to take the American line of steamers and come to Pe 

New. York, and thence proceed on their journey by railroad to San | 

Francisco. Since the new regulation has been issued the American | 

- §team-ship Company has notified the consul that neither it nor the a 

railroad transportation lines with which it has connection can furnish ey 

the bond required, and the company can not carry any more Chinese — 

| laborers in transit from Cuba to the port of New York unless theSec- 

-_- retary of the Treasury will revoke the new regulation. In this state of 4 

affairs the consul reports that the Chinese subjects in Cuba who desire — ne 

to pass in transit through the port of New York will be deprived of the | | 

privilege guarantied to them by the treaty. | - | 

Iwas much gratified to receive the assurance in your note of the 18th ms 

- ultimo that no legislation had been adopted on the subject of the transit ce 

. of Chinese subjects through the United States, and I am at a loss to a 

understand by what authority the Secretary of the Treasury can adopt = 

a regulation which has the effect to nullify the treaty. If I have been oS 

correctly informed as to your system of government, an executive officer a 

can not enact laws, much less nullify a treaty. I understand that your oo 

Congress passes the laws and the executive officers enforce them. In 7 oa 

- accordance with the requirements of Article IV of the treaty of 18380 as oo 

to immigration, it has been the practice of your Department to send to - | 

- this legation the new laws of Congress and the executive regulations | 

- respecting them. Ihave examined carefully these laws and do not find» | - 

that they relate in any way to Chinese subjects in transit through the oon 

United States. I also find that I am sustained in my conclusion by the sy 

learned law officers of your own Government. When this question of ae 

| transit was under consideration between your Department and this | 

legation in 1882, the Attorney-General was consulted, and he expressly 4 

stated : . | oy 

| I do not think that a Chinese laborer coming to this country merely to pass through ne 

it can be considered as within the prohibition of the law, he being neither an immi- | | 

. or ase) laborer coming here as laborer. Opinion of Attorney-General, December | a 

And again quite recently the subject was before your Government, | ! 

| and the Solicitor of the Treasury, under date April 20 last, said: - oe 

The evil sought to be remedied by the modification of the treaty above cited (treaty | : 

of 1880) and the law was the enormous influx of Chinese laborers and their continued — oa 

residence among us. * * * It was to secure these results that our Government oo 

2 asked the modification of the treaty, and in the negotiations to that end this was the =—s_— a 

' limit only to which we asked this friendly power to go. * * * The legislation had a 

in vow the evil. The passage of a traveler through our country is no part of this . oe 

evil. oo .
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= It will thus be seen that your Congress, which I fear has not always 
_ Shown a great regard for treaty stipulations, has passed no laws which 

in any degree restrict the treaty privilege of transit. How then can the | 
Secretary of the Treasury legally do such a thing ? By Article VI of the 
treaty 1868 it is stipulated that— . | 

Chinese subjects visiting or residing in the United States shall enjoy the same 
- _ privileges, immunities, and exemptions in respect to travel or residence as may there 
oe be enjoyed by the citizens or subjects of the most favored nation. : 

As shown above, the treaty of 1880 does not in any way modify this 
| guaranty as to Chinese laborers in transit. Hence the Secretary of the 

_ Treasury does not seem to have any power to exact requirements of | 
Chinese subjects in trausit which are not as uniformly applied to British, 

- French, German, or other subjects of friendly powers. | . 
My Government has not protested against the regulations of the 

: Treasury Department heretofore issued on the subject of transit, although 
: contrary to the letter and spirit of the treaties, because they have been 

| of such a character that the Chinese subjects could without great in- 
oe convenience comply with them, and because my Government was de- 

/ sirous of avoiding any possible occasion of controversy. But when a_ 
7 | regulation, without the warrant of law or treaty, is sought to be en- 

| forced which deprives a large body of my countrymen of their treaty 
| privileges, it is my solemn duty to bring the matter to your attention 

and to ask that the subject be investigated with a view to a revocation | 
a _ of the objectionable requirement. oe Se 

mt My predecessor has had occasion to present to your Department the __ 
| views of my Government respecting recent legislation of Congress, and 

it has awaited with anxiety the answer which you may be able to give. | 
| There will be occasion for increased anxiety and regret if a favorable 
a reply may not be given to this new cause of complaint. I therefore 

hope, from the well-known spirit of justice and benevolence which dis- _ 
7 _  tinguishes your excellency, that you will enable me to communicate to 

my Government a satisfactory answer at your early convenience. 
| . I improve, etc., _ | : 

- : Tsur Kwo YIn. © : 

me [Inclosure. Circular.] a 

TRANSIT OF CHINESE LABORERS THROUGH THE UNITED STATES. a 

| | | [1889. Department No. 100, Division of Customs. ] | | | 

7 | TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 

. Washington, D. C., September 28, 1889. 
| To collectors and other officers of the customs: . | 

a Iu view of the opinion of the Attorney-General promulgated in S. 9519, of July 25, 
a 1889, the following regulations for the transit of Chinese laborers throughout the | 

United States are hereby prescribed: : 
| 1, Any Chinese laborer claiming to be in transit through the territory of the United 

States in the course of a journey to and from other countries, shall be required to pro- 
duce to the collector of customs at the first port of arrival « through ticket across the 

. whole territory of the United States intended to be traversed, and such other proof 
as he may be able to adduce, to satisfy the collector of the fact that a bona fide transit 
only is intended; and such ticket and other evidence presented must be so stamped, 

Se - gr marked, and dated by the customs officer as to prevent their use the second time,
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. 9% Descriptive lists of all such Chinese laborers will be prepared induplicate inthe | | 

following form: ae = | os | o 

. Descriptive list of Chinese laborer in transit through the United States. . | 

oo acne | eae nm . 
__ a aan . : , , | 7 

; Name. |Age. Occupation. Last place of residence.| Height. | Complexion. Colne Physical Oo | 

| | 
Ft. | In. - | a | 

[SEAL.] : | a | | / . 

. 
Collector of Custome. : 

Port of ———, ——— [date.] 
care 

| The collector shall be satisfied of the correctness of the descriptive list before affix- | . 

os ing his signature and seal. | | 
- | 

One of the copies will be retained on the files of the office of the collector of cus- oo 

| toms at the port of arrival, and one forwarded by mail to tho collector at the port of | | 

exit. 
, | 

3 The collector of customs at the first port of arrival shall take a bond in the penal . | 

sum of not less than ¢200 for each Chinese laborer, conditioned for his transit and 2 

| actual departure from the Tnited States within a reasonable time, not exceeding. - | 

twenty days from the date of arrival at such port. The bond may be given either by oo 

- ¢he transportation company issuing the through ticket, or by some responsible per- | 

gon in behalf of the Jaborer, and will be canceled on receipt from the collector of cus: > >| 

toms at the port of exit of a certificate showing that the person specified in the S| 

. descriptive list transmitted to such port has actually departed therefrom, and stat- ee 

ing the name of the vessel and date of departure. | : ee oo 

Previous regulations on this subject are hereby rescinded. | 

| - 
WILLIAM WINDOM, : | 

: ; , Oo Secretary. — oe 

Mr. Blaine to Mr. Tsui Kwo Yin. | a eee 

| | DEPARTMENT OF STATE, | oo 

| So | | Washington, December 6, 1889. — | | 

rr: Referring to your note of the 5th ultimo, touching a regulation - 

adopted by the Secretary of the Treasury, in relation to the transit of | 4 

- Chinese laborers through the territory of the United States, I have So 

the honor to inform you that I have just received from my colleague of — Ley 

the Treasury a communication on that subject. He states that in con- oe 

sequence of the prohibition of the entrance of Chinese laborers into | ! 

the United States, both by treaty and by law, it became necessary for ee 

him to devise measures to preventa violation or evasion of the restric- a 

tions in question under cover of the exercise of the privilege of transit. kel] 

The regulation to which your note refers expressed the best judgment =. | 

| - of the Treasury Department as to the minimum requirements to be en- a 

forced for the execution of the restrictive acts while facilitating the | 

privilege of transit. Upon further consideration, however, it 1s pro- os 

posed to amend the third paragraph of the regulations of September | 

_ 28, 1889, by adding thereto an alternative provision that common carriers ans 

° engaged in the business of transporting Chinese laborers in transit may — 

| execute a general bond in lieu of the special bond now required in the = | 

. ease of each transit laborer. The amendment of the regulation pro- S| 

-——_- vides that any transportation compat en gage in the transit of Chinese : 

___ Jaborers through the territory of the United States may execute such a
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general bond or undertaking to the United States in & penal sum, and — with such conditions as may be fixed by the Secretary of the Treasury, - and that such company and the Chinese laborers in transit whom it — _ transports shall thereafter be exem pted from the foregoing require- ments of the paragraph in question in respect to the execution of a spe- _.  @ial bond in the case of each laborer. It is proposed in this way to : Secure a guaranty of good faith and a pledge of reasonable diligence on | the part of the companies engaged in transporting Chinese laborers in | - transit. It is not sought by the regulation in question to impair in any _ respect the privilege of the transit, but merely to exact from the com- . _ panies engaged in the transportation of Chinese laborers a guaranty | against the abuse of the privileges which they enioy. | | ; Accept, ete, . | | 7 | a | | | | JAMES G. BLAINE. 

; Mr. Windom to Mr. Blaine. oo 
| - . a TREASURY DEPARTMENT, 

OFFICE OF THE SECRETARY, po 
Washington, .D. C., November 26, 1889. . Sir: I have the honor to receive your letter of the 15th instant, inclosing a copy - : of a note from the Chinese minister, under date of the 5th instant, taking exception | to certain regulations prescribed in circular No. 100, series of 1889, from this Depart- ment, in relation to the transit of Chinese laborers through the territory of the United States. , 

- A question having arisen: at one of the ports of the United States touching the right of Chinese laborers to enter the United States, in transit from one foreign port to another, was referred by the colléctor of that port to this Department, which, by | law, regulation, and custom, has a general supervision of such officers and the sub- jects committed to their jurisdiction, Upon consideration of the question by the Attorney-General, to whom it was presented, that officer gave his opinion that the right of such transit was legal and proper, . Ce ae 
_In view of the provisions of the act of May 6, 1882, chapter 126; cf July 5, 1884, ” . chapter 220; of September 30, 1883, chapter 1015; and of October 1, 1888, chapter 1064; and of the decision of the Supreme Court of the United States in Chae Chan o Ping vs. The United States, 130 U.S. Reports, 581, that the act of October 1, 1888, | . Was not unconstitutional, but the lawful exercise of the sovercignu power of the legis- | lative branch of the Governinent, it became necessary to devise measures to prevent. 7 a violation or evasion of those statutes under cover of the transit privilegeadmitted a _ to belong to Chinese laborers seeking to pass through the territory of the United _ . States. The regulations to which the Chinese minister raises objection express the best judgment of the Department as to the minimum requirements to be enforced for 7 the safe guarding of the Chinese exclusion acts, while facilitating the transit privi- | | leges of Chinese laborers. : | Oo In view of the existing statutes, the Department could not, under the guise of pro- viding for the transit of Chinese laborers across Ainerican territory, leave an open door for the admission, at their will, of such of them as were disposed to establish _ themselves as additions to the population of the country. | - Upon further consideration it is proposed to amend the third paragraph of the reg- . ulations of September 28, 1889, by adding thereto an alternative provision that com- mon carriers engaged in the business of conveying Chinese laborers in transit may 7 execute a general bond in lieu of the special bond now required in the case of each transit laborer. A draught of the regulation intended to effect this amelioration of the present requirements is herewith submitted for your consideration. It would | seem that any carrier unwilling to furnish proof and guaranty of good faith and | : reasonable diligence could not safely be intrusted with the participation in the ex- ecution of the so-called Chinese exclusion acts, nor be regarded as a proper instru- mentality in the exercise of the transit privilege. It will be observed that it is in the case of laborers only that a regulated transit is prescribed by this Department. It seems equally clear that to permit an unregulated transit of that class of Chinese subjects would be equivalent to inviting a practical nullification of the laws prohibit- ing the immigration or return of persons of that class to'the United States, 

&, 7 | a : |
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It would be unnecessary to convey to the Department of State an assurance that — a 

no purpose exists in or by the regulations described to interfere with or impair any : | 

, treaty rights of Chinese laborers in the matter ef such transit, or to withhold from et 

them that comity due to the citizens of a friendly power. | re 

The sole object of the regulation was to guard against the obvious danger of an in- Es 

fraction of those provisions of the law that prohibit the entry of Chinese laborersinto SO 

the United States for the purpose of residence, while preserving to such laborers the. oo 

right of transit through the country. | | | ce 

| Lhave, etc., | — | os 

a : : —W. WINDOM. . Clee 

os {Inclosure No. 1. | . = . io 

| Mr. Chapman to Mr. Windom. | . Ce ee 

| - | | DEPARTMENT OF JUSTICE, : | 

: a Washington, July 23, 1889. © I 

 §rr: I have the honor to acknowledge the receipt of your two communications a | 

| upon the subject of the “ transit of Chinese laborers through the territory of the — | 

United States in the course of their journey to or from other countries,” one under Se | 

date of July 19 instant, inclosing a letter of the Solicitor of the Treasury, a circular Co 

of the Treasury Department, No. 5, dated January 23, 1883, andatelegram from John a | 

__'W. Foster, counsel of the Chinese legation; the other, under date of July 20, inclosing — | 

aletter from the Acting Secretary of State, and a copy of a telegram from the Chi- | 

nese minister. You state that— | | | _ oo i / 

‘Certain Chinese laborers have arrived at the port of New Orleans, and are now an 

awaiting the determination of the question as to whether they have the right to pass a 

through to San Francisco for the purpose of embarking for China, and I will there- | 

fore thank you for an expression of your opinion on this question at as early aday as | so 

practicable.” , aan . . 4 — Coen 

In reply I would say that the same question arose under the act of May 6, 1882, | | 

(22 Stats. at Large, 58). It was submitted to this Department,-and the opinion of moe 

December 26, 1882 (reconsidering a former opinion), was given; The conclusions - 

reached in that opinion I believe to be correct. : oe 

Moreover, it appears that from that time the Department of State, uniformly, and — ee 

the Treasury Department, generally, have recognized and acted upon the construc- — : 

tion given therein, at least down to the passage of the act of October 1, 1888. - - | 

Manifestly the act of July 5, 1884 (23 Stats. at Large, 115), did not render the opin- a 

ion inapplicable to the question submitted. | Oo oy 

| ~ Nor.does the act of October 1, 1838, known as ‘‘ the Scott Exclusion Act” (25 Stats. | - 

at Large, 504), affect its application. That act was directed to ‘‘ Chinese laborers ”’ oe 

who had been or might be residents here, and related to their departure and return. oe ! 

~ T have been able to find no other legislation bearing materially upon the question. — - ! 

But itis possible that some of the ‘collectors of customs ” to whom you refer may | oes 

have been influenced by the stringent provisions of the act of September 13, 1&88 , 

(25 Stats. at Large, 476). The restrictive provisions of that act, however, by its a 

-.-very terms do not take effect till ‘‘the date of the exchange of ratifications. of the | oo 

pending treaty,” which date has not yet arrived. . oe 

” J therefore adopt the carefully considered opinion of this Department, given under , oa 

date of December 26, 1882, as expressing my views upon the question you submit el 

without additional argument. | | o 

I return the inclosures:as requested. | | | 4 

Very respectfully, | Se _ . : 

os O. W. CHAPMAN, a o 
7 : Solicitor General. . | 

Approved. . Be | a 

| _ W. H. H. MIcer, eT 

a — Attorney-General. | | 

The SECRETARY OF THE TREASURY. , | | oe!
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- 7 [Inclosure No. 2, -Circular.] | 

| _ TRANSIT OF CHINESE LABORERS THROUGH THE UNITED STATES, 

7 | | {1889. Department No. 100, Division of Customs.]} , 

| | | TREASURY DEPARTMENT, 
| OFFICE OF THE SECRETARY, 

OO Washington, D. C., September 28, 1889. 
/ ‘To collectors and other officers of the customs: , 

. In view of the opinion of the Attorney-General, promulgated in 8. 9519, of July 25, 
a 1889, the following regulations for the transit of Chinese laborers through the terri- 
a tory of the United States are hereby prescribed: ne 

| | 1. Any Chinese laborer claiming to be in transit through the territory of the United 
. States in the course of a journey from and to other countries, shall be required to 

produce to the collector of customs at the first port of arrival a through ticket across 
the whole territory of the United States intended to be traversed, and such other 
proof as he may be able to adduce, to satisfy the collector of the fact that a bona fide 
transit only is intended; and such ticket and other evidence presented must be so 
stamped, or marked, and dated by the customs officer as to prevent their use for the 

. second time. a | 
2. Descriptive lists of all such Chinese laborers will be prepared in duplicate in the 

oe following form: a 

_ | Descriptive list of Chinese laborer in transit through the United States. | | 

— | Name. | Age. Pin Last place of residence, Height. Complexion. Color of Physical 

oman} oo oe a | 
tO - Collector of Customs. 

Port of———-_, ————- (date.) | 

The collector shall be satisfied of the correctness of the descriptive list before affix-— 
ing his signature and seal. . 

oo One of the copies will be retained on the files of the office of the collector of cus- 
| , toms at the port of arrival and one forwarded by mail to the collector at the port of 

exit. 
: 3. The collector of customs at the first port of arrival shall take a bondin the penal 

~ sum of not less than $200 for each Chinese laborer, conditioned for his transit and 
actual departure from the United States within a reasonable time, not exceeding 
twenty days from the date of arrival at such port. The bond may be given either by 

> the transportation company issuing the through ticket, or by. some responsible person 
on behalf of the laborer, and will be canceled on receipt from the collector of customs 

| at the port of exit of a certificate showing that the person specified in the descriptive — 
list transmitted to such port has actually departed therefrom, and stating the name | 

° : of the vessel and date of departure. oF 
. Previous regulations on this subject are hereby rescinded. | 

WILLIAM WINDoM, - 
; | Secretary. 

. | {Inclosure No. 3.] 

. = . To collectors and other officers of the customs : | | 
a It is announced that paragraph 3 of Department’s Circular No. 100, dated Septem- 

. ber 28, 1889, relating to the transit of Chinese laborers through the United States, . 
is hereby amended by the addition thereto of the following provisions: 

| Any transportation company engaged in the transit of Chinese laborers through the 
territory ot the United States may execute such a general bond or undertaking to
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- the United States in a penal sum and with such conditions as may be fixed by the woe | 

Secretary of the Treasury ; and such company and its transit Chinese laborers shall — 

thereafter be exempted from the forgoing requirements of this paragraph. ee 

| | : Mr. Tsui Kwo Yin to Mr. Blaine | a : 

| | _ CHINESE LEGATION, _ os 

| Washington, D. C., December 16, 1889. (Received December 17). a 

Sir: Thave the honor to acknowledge the receipt of your note of the 

6th instant respecting the transit of Chinese Jaborers through the _ pS 

United States. OS | Se 

os In that note you are kind enough to izform me that inconsequence of — 7 

the prohibition of the entrance [immigration] of Chinese laborers into the me 

United States it became necessary for the Secretary of the Treasury to. 4 

devise measures to prevent a violation of that prohibition under cover | | | 

of the privilege of transit. It would seem to be inferredfrom thisdec- | 

-laration that under cover of transit the laws against immigration were _ | 

being violated. My note which occasioned this correspondence related. — | 

to the transit between the eastern ports of the United States and San | 

Francisco. The records of the Imperial consulate-general at San Fran- oes] 

- gisco show that no abuse of the transit privilege has existed since the eg 

regulation of January 23, 1883; and it is understood that_a report to - ns 

| the same effect was made by the customs officials of San Francisco to — ny 

the Treasury Department before the adoption of the regulations of Sep- Os 

tember 28 last, that is, that every Chinese laborer exercising the priv- ee 

-ilege of transit has passed through and out of the United States with a | opt 

single exception, and that exception was occasioned by death en route 

~ The modification of the third paragraph of the last-named regulations nee: 

proposed by the Secretary of the Treasury does not in any manner re- ~ ey 

move the objection presented in my note of November 5 last. Neither ! 

the Chinese Government nor its representatives in the United States ea 

have any control or influence over the transportation companies in this | oe 

7 country, and it is understood that these companies centering at the port ee] 

of New York [through which the Chinese residents of Cuba principally = 

pass] are unwilling to give any bond for this traffic. It thus leaves the 4 
individual Chinese subject under the necessity of giving the bond of se 

$200. As these subjects are strangers in New York their only practi- — Des 

cable way of complying with the requirement is to makea deposit in that ee 

city of the sum named, and as the bond is not released until proof is aoa 

produced that the subject has actually departed from the port of San 

Francisco, it is readily seen how great is the inconvenience even in case : : 

| the subject should be possessed of the ready cash. And in default of | 

this $200 the regulations amount to an absolute prohibition and a plain oe 

violation of the treaty. The effect of the new regulations has been to oo 

put an end to the transit through the port of New York. _ ey 

I have no disposition to prolong this discussion by repeating the — oe 

arguments made in my note of November 5 last, but I respectfully © 

--- suggest that they remain unanswered by your note of the 6th instant. be 
~The action of the Congress of the United States in the passage of the oe 

act of October 1, 1888, in the opinion of my Government manifested an a 

- open disregard ot treaty obligations on the part of the legislative depart. nes 

- ment of the Government of the United States. oe ° | 
If anything should occur to make it appear that a similar spirit in- 

| fluenced the conduct of any of the Executive Departments of thatGov- | nr
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~~ ernment, its effect-would create upon my Government, I fear, a inost 
: unfavorable impression. 
— ~ Knowing the high sense of justice which marks your excellency’s 

: — conduct, I had hoped that you might, and still hope that you may, 
bring about a solution of this question in accordance with treaty stipu- 
lations. | 

ae In this connection, I beg again to direct your attention to the note of 
oo my predecessor of July 8 last, and to ask that I may be informed at a 

| convenient time, of the views of your Government on the questions 
: therein presented, in order that I may be enabled to communicate them 

| to my Government, which awaits an answer with the solicitude which | 
os _ the gravity of the subject naturally occasions. | 

. I am, ete., . oe 
| | } Tsur Kwo YIn. |
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_ Mr. Anderson to Mr, Bayard. | a - 

No. 259.] LEGATION OF THE UNITED STATES, ee 

Copenhagen, December 7, 1888. (Received December 26.) oe 

Srp: IT have the honor to report that on the 3d of December I og 

received a note from the royal Danish minister of foreign affairs inform- | oa 

- ing me that he was ready to sign the convention for arbitration of the a 

| Carlos Butterfield claim against Denmark with me. Yesterday I accord- | 

- ingly called on the minister of foreign affairs, and after comparing the | sO 

documents and after presenting our full powers from His Majesty the ee | 

| ‘King of Denmark and from His Excellency the President of the United | 

States, His Excellency Baron O. D. Rosenérn-Lehn, royal Danish min- ee | 

ister of foreign affairs, and I signed our names and affixed our seals to — os 

the convention, which I herewith transmit to you in order that it may. | 

be duly submitted to the Senate of the United States for its advice and oo 

consent. As soon as the convention has been ratified by the Senate - 

- the same will be submitted to the Danish Rigsdag, for its advice and ne 

— eonsent, prior to the exchange of ratifications in Washington. 7 

I have, etc., | | : a | : 

| | | _ [Inclosure in No. 259.) | a . wo 

Agreement between the United States of America and the Kingdom of Denmark to submit to : 

arbitration the claim of Carlos Butterfield and Company against the Government of = 

a Denmark. , 
| — 

Whereas the Government of the United States of America has heretofore presented oe | 

to the Kingdom of Denmark the claim of Carlos Butterfield and Company, of which 4 

Carlos Butterfield, now deceased, was the surviving partner, for an indemnity for the nae 

--- seizure and detention of the two vessels, the steamer Ben Franklin and the barque es 

ss Catherine Augusta, by the authorities of the island of St. Thomas of the Danish West . 

India Islands in the years 1854 and 1855; for the refusal of the ordinary right to land po 

cargo for the purpose of making repairs; for the injuries resulting from a shot fired | 

into one of the vessels, and for other wrongs: _ 

, -- ‘Whereas the said governments have not been able to arrive at a conclusive settle- ne 

ment thereof; and a | 

“Whereas each of the parties hereto has entire confidence in the learning, ability, and So 

impartiality of Sir Edmund Monson, Her British Majesty’s envoy extraordinary and . 

minister plenipotentiary in Athens— ) oO 

Now, therefore, the undersigned, Rasmus B. Anderson, minister resident of the | : 

United States of America at Copenhagen, and Baron O. D. Rosenérn-Lehn, royal | 

Danish minister of foreign affairs, duly empowered thereto by their respective gov- . : 

ernments have agreed upon the stipulations contained in the following articles: | oe 

| | ARTICLE I. | ae | oo 

The said claim of Carlos Butterfield and Company shall be referred to the said Sir - | 

| Edmund Monson, Her British Majesty’s envoy extraordinary and minister plenipoten- _ 

| tiary in Athens, as sole arbitrator thereof in conformity with the conditions herein- 

after expressed; to which end the high contracting parties agree to communicate to . 

him in writing their common. desire to commit the matter to his arbitration. . os 

| | bl os
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| : po ARTICLE II. | 

oO The arbitrator shall receive in evidence before him duly certified copies of all docu- 
. ments, records, affidavits, or other papers heretofore filed in support of or against the 

claim in the proper department of the respective Governments, copies of which shall oo at the same time be furnished to the other Government. Each Government shall file 
its evidence before the arbitrator within seventy-five days after its receipt of notice 

: of his acceptance of the position conferred upon him. | 
oe Each party shall be allowed seventy-five days thereafter to file with the arbitrator 

| a written argument. The arbitrator shall render his award within sixty Cays after ot the date at which the arguments of both parties shall have been received. - 

. | ARTICLE III. —— | 

The expenses of such arbitration, which shall include the compensation of a clerk 
at the rate of not more than two hundred dollars a month, should the arbitrator re- 

- quest such aid, shall be borne by the two Governments jointly in equal moieties. 

| | ARTICLE IV. 

| The high contracting parties agree to accept the decision of the arbitrator as final 
and conclusive and to abide by and perform the same in good faith and without un- . _ hecessary delay. _ | | 

—_ | ARTICLE V. | 
- This agreement shall be ratified by each Government and the ratifications exchan ved 
- at Washington as soon as possible. oe 

| In witness whereof the respective plenipotentiaries have signed and sealed the pres- vo ent agreement in duplicate in the English and Danish languages. . | 
Done at Copenhagen this sixth day of December in the year of our Lord one 

- thousand eight hundred and eighty-eight. | | | 
_&. B. ANDERSON, [SEAL.] | 

oo, O. D. RosENORN LEHN. [SEAL] 

| - = Myr. Blaine to Mr. Anderson. | 

- ~ No. 130.] DEPARTMENT OF STATE, 
Lo | Washington, June 6, 1889. 

| | Sir: I have toinform you that the ratifications of the treaty for the 
: _ settlement of the claim of Carlos Buttertield were exchanged in this 

city on the 23d_ ultimo, and that it was duly proclaimed by the Presi. | 
dent on the following day. © | = | 
‘The next step to be taken is the extension to Sir Edmund Monson, _ 

oe the arbitrator named iu the treaty, of a formal invitation to accept the 
power therein conferred upon him. a . : 

| It is thought that the best way of extending such invitation willbe | 
_ for the Government of the United States and the Government of Den-— 
mark, respectively, to instruct their diplomatic representatives at 
Athens, where Sir Edmund Monson holds the position of diplomatic 

a representative of Her Britannic Majesty, to write to him jointly, inform. 
. ing him of the mutual desire of their Governments that he should dis- 

| charge the task of arbitrator. For such a course there are precedents, 
of which an example is that of the invitation extended on behalf of the 
Governments the United States and Spain to Baron Blane to accept the 

| position of arbitrator in the cases of the Masonic. (See Foreign Rela- 
tions, 1885, p. 693.) Such a course secures absolute uniformity of lan- 

oe guage in the invitation and avoids the raising of any question as to the 
- _ . effect or intention of variant phraseologies. | |
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‘With this view I inclose herewith.a draft of a note tobe written to 
- Sir Edmund. Monson by the diplomatic representatives of the United 

States and Denmark at Athens, requesting his acceptance of the post ae 

of arbitrator. | | | | : 6 

At the same time a copy of this draft note will be sent to our diplo- _ me 

| - matic representative at Athens, with instructions to hold it until the fy 

representative of his majesty the King of Denmark at that place shall | 

have been directed to join in its signa cure. 7 oe 

| While it is not anticipated that any objection will be raised by the | 
Danish Government to the extension of the invitation by a joint note, mo 

yet, in order to avoid: delay in case such objection should be raised, lL. a 

inclose herewith a draft of an identie note, which may, in that case, _ | 

- be written to Sir Edmund Monson by the diplomatic representatives of a4 

| the United States and Denmark at Athens, respectively. oe 

I inclose herewith printed copies of the treaty in question. _ ete 
- - You are instructed to bring this matter to the attention of the Danish a 

, Government as early as possible. | - | 

| | JAMES G. BLAINE. | 

| | {Ieclosure lin No. 130.3 | oe 

' Joint note to be written by the diplomatic representatives of the United States and Denmark | | 

| at Athens to Sir Edmund Monson, British minister there. ae ! 

| -EXcELLENCY: The Government of the United States of America and the Govern-  __ | : 

ment of his majesty the King of Denmark have, by a treaty concluded on the 6th day td 

of December, 1888, of which the ratifications have been duly exchanged, agreed to. od 

submit to the decision of an arbitrator the claim of Carlos Butterfield and Company, a ! 

of which Carlos Butterfield, now deceased, was the surviving partner, presented by _ : | 

the Government of the United States against the Government of Denmark for an in-  ~ | 

-demnity for the seizure and detention of the two vessels, the steamer Ben Franklin | 

and the barque Catherine Augusta, by the authorities of the island of St. Thomas of Gs 

the Danish West India Islands, in the years 1854 and 1855; for the refusal of the ordi- “ | 

~ nary right to land cargo for the purpose of making repairs ; for the injuries resulting So | 

~ from a shot fired into one of the vessels, and for other wrongs. <A copy of the treaty — a 

is hereto annexed. | | Oy 

: ‘Both Governments having entire confidence in the learning, ability, and impar- | | 

tiality of your excellency, they have had great satisfaction in agreeing upon you as 4 

the proper person to whom to submit for decision the questions involved in the claim | 
referred to. - oe 7 So 

In performing the grateful duty of inviting your excellency to accept the power a 
conferred upon you by the treaty, we have the honor to express the hope that we may a | 

7 have the pleasure, as soon as it may suit your convenience to comimunicateto us your’ | a 

wishes, of sending a notice to our respective Governments that you have accepted the 4 
task now jointly tendered by us in their behalf. ere 

| {Inclosure 2 in No. 130.] | | | - | 

: Note to be writien by the diplomatic representative of the United States at Athens to Sir Ed- — oe ! 
mund Monson in case a joint note is not signed. | 

| | | 

Sir: The Government of the United States of America and the Government of his 

. majesty the King of Denmark have, by a treaty concluded on the 6th day of Decem- oe 

ber, 1888, of which the ratifications have been duly exchanged, agreed to submit to | os : 

| the decision of an arbitrator the claim of Carlos Butterfield and Company, of which - 
Carlos Butterfield, now deceased, was the surviving partner, presented by the Govern- os 
ment of the United States against the Government of Denmark, for an indemnity for | 

the seizure and detention of the two vessels, the steamer Ben Franklin and the barque a 

. Catherine Augusta, by the authorities of the island of St. Thomas, of the Danish West _ ‘
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India Islands, in the years 1854 and 1855; for the refusal of the ordinary right to land 
cargo for the purpose of making repairs; for the injuries resulting from a shot fired _ 
into one of the vessels, and for other wrongs. <A copy of the treaty is hereto annexed. 

: Both Governments having, as stated in the treaty, entire confidence in the learning, 
ability, and impartiality of your excellency, I have the honor to express the great 
satisfaction of my Government in agreeing upon you as the proper person to whom to 
submit for decision the questions involved.in the claim referred to. 

In performing the grateful duty of inviting your excellency, in behalf of my Gov- 
ernment, to accept the power conferred upon you by the treaty, I have the honor to 

a express the hope that I may have the pleasure, as soou as ib may suit your conven- | 
- ience to communicate to me your wishes, of seuding a notice to my Government that . 

_ you have accepted the task now tendered by me in its behalf. . 

| Mr. Blaine to Mr. Anderson. 

; No. 131.] | : DEPARTMENT OF STATE, | 
| Washington, June 7,1889. 

Sir: Since writing my instruction No. 130 of the 6th instant it has | 
. - been suggested to the Department by the Danish minister in this city | 

_ that his Government may find difficulty in-communicating with Sir Ed- 
/ mund Monson through its representative at Athens, who has no regu- | 

lar diplomatic, but only a consular capacity. If such difficulty should 
be found to exist you are authorized to sign with the,Danish minister 

_ for foreign affairs a joint note to Sir Edmund, or to write a separate 
a but identic note of invitation to be sent from Copenhagen. In either 

| | case some alteration of the phraseology of the drafts inclosedin my — 
a No. 139 would be required. This, however, is a matter of little impor- 

tance so long as one point, which is made clear in the two drafts in- 
| closed in that instruction, is understood. This point is, that the date 

| - of the receipt of notice, from which the seventy-five days allowed for | 
the submission by each Government of its case to the arbitrator are to | 

. be counted, is the date of the receipt by the department for foreign 
affairs of such Government of the notice of the arbitrator’s accept- 

| ance. This is thought to be clearly stated in the treaty, but it is de- 
| | sirable that it should always be understood. | | | 

- Should the invitation to Sir Edmund be sent by yourself and the 
Danish minister for foreign affairs you are instructed, upon the re- | 

| ception of his acceptance, to send notice thereof to the Department by 
an cable, in order that unnecessary delays in the execution of the treaty | 

may be avoided. | - : Pe! 
| I am, ete., | | | | | 

oe | 7 | oe JAMES G. BLAINE. 

7 Mr. Anderson to Mr. Blaine. 

{ Extract. ] . 

: No. 311.] LEGATION OF THE UNITED STATES, | 
| . Copenhagen, July 1, 1889. (Received July 13.) 

| Siz: Referring to your dispatches Nos. 130 and 131, dated June 6 
- and 7, I have the honor to report as follows: + | 

Both the above dispatches were received on June 26, and the same | 
sf day I had an interview with the director-general of the Royal Danish 

- ministry for foreign affairs. I suggested to him that my Government |
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preferred that I should sign a joint note. In reply the director-general | ee 
urged that it was a delicate point in diplomacy as to who should sign . 
first, and to avoid the raising of this and possibly other questions his wey 
Government preferred that we should send separate identical notes = > 

| simultaneously, the Danish note to be written in the French language. | oe 
--_In accordance with your instructions I agreed to his proposition, and —_ 

on the next day (June 27) I sent a note to the Royal Danish minister _ oe 
for foreign affairs, inclosing copies of the two drafts of a note suggested : 
py you, but still urging, as you will see by the copy thereof inclosed, a 
the adoption of the joint note in preference to separate identical notes. — cas 
On the 29th I received a reply from the Royal Danish minister for for- OG 
eign affairs, in which he repeats the preference of his Government for 
two identical notes, and incloses a copy of the onein French, which he oe 
proposes to send to Sir Edmund Monson to-day. I have carefully com- . | 

: pared it with the separate note transmitted by you to me, and find the = =—— 
two identical in all important respects. I have this day mailed a note to 8] 

| Sir Edmund Monson in behalf of the Government of the United States, - 7 
. inviting him to accept the task of arbitrator in accordance with the oo 

treaty of December 6, 1888. I have made such alterations in the draft | 
- you sent me as the case required, but none of the changes are essen- od 

tial. +I inelose herewith copies of my note to the Royal Danish minis-_. - 
ter for foreign affairs, dated June 27, of my note toSir Edmund Monson,. _ oy 
and, finally, of a note sent by me this day to the Royal Danish minister _ : 
for foreign affairs. — ae : | a 

| I shall look for an answer from Sir Edmund Monson in about two | . 
weeks. | ; | oy 

| I have, etc., | oe a 
| R. B. ANDERSON. es 

| oe | [Inclosure 1 in No. 311.] _ . | | : 

- Mr. Anderson to Baron O. D. Rosenorn-Lehn. . SO 

pe , LEGATION OF THE UNITED SraTus, od 
Co Copenhagen, June 27, 1889. - | 

' EXcELLENcY: The honorable the Secretary of State at Washington informs mein’ — | 7 
; a dispatch dated June 6 that the ratifications of the treaty for tlic settlement of the oe 

claim of Carlos Butterfield were exchanged at Washington on the 23d ultimo; and : : 
that it was duly proclaimed by the President.of the United States on the following =. | 
day. | . _ . er 

oO The next step to be taken is the extension to Sir Edmund Monson, the arbitrator Oo 
| named in the treaty, of a formal invitation to accept the power therein conferred ch 

upon him. | a 

~ -[ have the honor to incloss herewith two drafts, one of a joint and the other ofan  — 
| identic note to be written to Sir Edmund Monson, and also a printed copy of the oo 

treaty in question. Se - . Bs 
The joint note secures absolute uniformity of language inthe invitation, and avoids a 

| the raising of any question at to the effect or intention of variant phraseologies; but | 
. in a conversation which I had with the director-general of the Royal Danish minis- / 

try of foreign affairs yesterday I was led to believe that your excellency prefers that = 
we should send identic notes separately, and [am authorized by my Government to. | 
‘sign either a joint or an identic note. . : oo | 

Hoping the inclosed documents may be found satisfactory, and adding that I am os 
| ready to sign and transmit either one of the notes mentioned at any time that may a 

‘suit your excellency’s convenience, I seize, etc., | | . : 
. R. B. ANDERSON, Bd
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" ee | ‘Inclogure 2 in No. 311.) . 

| | | Myr. Anderson to Sir Edmund Monson. | | 

| LEGATION. OF THE UNITED STATES, | 
oo, . Copenhagen, Denmark, July 1, 1889. - 

| | EXCELLENCY: The Government of the United States of America and the Govern- 
oe ment of His Majesty the King of Denmark have, by a treaty concluded on the 6th | 

. day of December, 1888, of which the ratifications have been duly exchanged, agreed to 
a _ submit to the decision of an arbitrator the claim of Carlos Butterfield and Company of | 
, which Carlos Butterfield, now deceased, was the surviving partner, presented by the 
. | Government of the United States against the Government of Denmark for an indem- 
ae nity for the seizure and detention of the two vessels, the steamer Ben Franklin and 
| the bark Catherine Augusta, by the authorities of the Island of St. Thomas, of the Dan- 

ae ish West india Islands, in the years 1854 and 1855, for the refusal of the ordinary 
— right to land cargo for the purpose of making repairs; for the injuries resulting from 

a shot fired into one of the vessels, and tor other wrongs. A copy of the treaty is’ 
oe hereto annexed. : - 

| Both Governments having, as stated in the treaty, entire confidence in the learning, - 
ability, and impartiality of your excellency, I have been instructed by the honera- 
ble the Secretary of State to express the great satisfaction of my Government in 

| | agreeing upon you as the proper person to whom to submit for decision the questions 
_ involved in the claim referred to. . 

—— In performing the grateful duty of inviting your excellency in behalf of my Gov- 
— ernment to accept the power conferred upon you by the treaty, I have the honor to 
: : express the hope that I may have the pleasure, as soon as it may suit your conve- 

nience to communicate your wishes to me, of sending a notice to my Government that | 
you have accepted the task now tendered by me in its behalt. | | 

an I avail, etc., | | . e : 
. : | R. B. ANDERSON. © 

: | [Inclosure 3 in No. 311.] oe 

- , Mr. Anderson to Baron O. D. Rosendrn-Lehn. 

- ; _  LEGATION OF THE UNITED STATES, 
| - Copenhagen, July 1, 1889. 

- EXCELLENCY: I have the honor to acknowledge the receipt of your esteemed note __ 
oO of June 29, informing me that you propose to send the note of which you had the 

/ - goodness to inclose a copy to Sir Edmund Monson to-day. This note being identical 
. | with the one proposed by my Government, I have the honor to inform your excelleney 
oe that I have this day mailed to Sir Edmnnd Monson at Athens, in behalf of my Gov- 
Loo. ernment, a note, of which I transmit inclosed a copy. . 

I avail, etc., ) 
. | R. B. ANDERSON. 

| : Mr. Anderson to Mr. Blaine. ee 

_ _ [Extract.] > ” | 

No. 313.] _ LEGATION OF THE UNITED STATES, 
a Copenhagen, July 16, 1889. (Received July 29.) | 

Sir: I have the honor to send you acopy of Sir Edmund Monson’s 
: dispatch to me, and a few additional particulars in regard to the Butter- 

field claim. a , 
As reported in my dispatch No. 311, dated July 1, identic notes were 

| sent by the Royal Danish minister for foreign atfairs and by me to | 
| Sir Edmund Monson at Athens, inviting him to assume the task of 

arbitration. On the 8th instant I received from Sir Edmund a telegram 
containing these four words: “ Arbitration accepted ; letter follows.” | 

oe With this telegram [ called at the Danish ministry for foreign affairs. |
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No message had there been received from Sir Edmund and we agreed * 
that the short telegram received by me should be regarded as a private | J 
communication to me and could not be considered as a sufficient notice “| 

to either Government of the arbitrator’s acceptance of the power con- | 

ferred upon him by the treaty. The Royal Danish minister urged that — | 

‘it was necessary to see Sir Edmund’s acceptance over his own signa- ved 

° ture and to examine its phraseology before it could be received asa | con | 

+ - proper notice in accordance with Article II of the treaty. To this view | 
| of the matter I gave my consent. | | os 

_ Yesterday, the 15th, I received by mail from Sir Edmund Monson a ee] 

dispatch, of which I herewith inclose a copy, and in which you will see ts 

that he accepts the position conferred on him without reservation. _ os 

| The language of the treaty and of your, instructions in your dispatch — a 

No. 131 being perfectly clear, I at once cabled Sir Edmund’s accept- . | 

ance to you, adding that the evidence must be filed before the arbitrator | 

within seventy-five days from yesterday; that is, before September 28. oe 
_ I have, ete., LO | 

| | 7 Rk. B, ANDERSON. , | 

' _ [Inclosure 1 in No. 313.] ae | - | ! 

| - Sir Edmund Monson to Mr. Anderson. - : | - nee 

. | a ATHENS, July 8,1889. 
Srp: Lhad the honor to receive last night your excellency’s dispatch of the Ist in- | ee] 

stant in which you transmit to me a copy of the agreement:entered into between the ae 

Government of the United: States of. America and that of his majesty the King of ce 

Denmark, signed by yourself an! Baron Rosenérn-Leln on the 6th of December of a 

: last year, in virtue of which they propose to refer to my arbitration the claim known se 

as that of Carlos Butterfield and Company. a . 7 OS 

‘Your excellency, acting under instructions from the honorable the Secretary of sf 

State, invites me to accept the power conferred upon me by this agreement. — a 

In reply I hasten to state to your excellency that I recognize with the most sincere ee 
appreciation the honor done to me by the two Governments in selecting me for this | 

task, and that I readily place my services at their disposal. —_ | | 

. I have not as yet received a similar formal invitation from the Government of the no | 

_ King of Denmark, but as soon as I do so I shall forward to Baron Rosenérn-Lehn an | 

affirmative reply. , ; 
- I shall have great pleasure in contributing to the utmost of my power to the settle- | 

ment of a question of such long standing between two countries in each of which I . | 

- ‘have passed several yearsof diplomatic service and for both of which I entertain | oo 
the kindliest and most friendly feeling. Ss | Te 7 

. I have, etc., oo . 7 
| | EDMUND MONSON. fas 

co | 24 

— Mr, Anderson to Mr. Blaine. aS 

No. 315.] LEGATION OF THE UNITED STATES, | ae 
| a Copenhagen, July 18, 1889. (Received July 30.) ~ | 

. ° ° . ‘ . | 

§1r: Referring to my dispatch No. 313, dated July 15, I have the et 
| honor to report that I have this day mailed to Sir Edmund Monson, at 

_ Athens, a note of which I inclose a copy and in which | acknowledge 
the receipt of his letter of July 8, and thank him for accepting the task 
of arbitration referred to him by the treaty anent the Carlos Butter- =~ 
field claim. | | ree Cy 

An identic note of acknowledgment and thanks has been sent to Sir oy 
_ Edmund by the Royal Danish minister for foreign affairs. 4 

Ihave, ete, | co a 

| Oo : | BR. B, ANDERSON, | oe
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a a OC [Inclosure in No. 315.] 

: : | Mr. Anderson to Sir Edmund Monson. | . : 

| | | . LEGATION OF THE UNITED STATES, | 
CO . | Copenhagen, July 18, 1889. 
po Sir: It gives me great pleasure to inform you that on the 15th instant I had the 
boo honor to receive your excellency’s dispatch of the 8th instant, in which you accept 
bo the task of arbitrator in the Carlos Butterfield claim between the United States and 

Denmark, in accurdance with the treaty signed by his excellency Baron O. D. Rose- — 
- |. nérno-Lehn and me on the 6th of December, 1888. 2 | 
Po His excellency Baron O. D. Rosenérn-Lehn having on the same day (July 15) re- 
- . ceived an affirmative reply to his formal invitation sent you on the 1st instant, this 

| fixes July 15 as the beginning of the first period of seventy-five days accordin g to Art- 
a icle II of the treaty, and each Government must therefore file its evidence before 

you before September 28 next. | . | 
: In behalf of my Government I have the honor to thank your excellency for your 
-_ readiness in placing your services at its disposal in this question of such long stand- ; 

| ing. | | 
Po I avail, etc., | a 
| | | R. B. ANDERSON. 
I ———_—_—____. | | 

| Sir Edmund Monson to Mr. Blaine. 

— ATHENS, January 22, 1890. (Received February 10.) | 
_  Sre: [have the honor to transmit to you herewith my award asarbi- - 

— trator under the convention signed at Copenhagen by the representa: | 
: tives of the United States and of Denmark on the 6th of December, 
a 1888, for the settlement, of the claim of Carlos Butterfield & Co. _ 
| : . A duplicate of this award will be forwarded to the Danish Govern- 
a ment. | | | 

I have, ete., oe 
: : | EDMUND MONSON. . 

_ [Inclosure.} | Oo 

| | AWARD. | 

The undersigned, Her Britannic Majesty’s envoy extraordinary and minister pleni- - 
potentiary to his majesty the King of the Hellenes, having been nominated by a con- 

: veution signed at Copenhagen on the 6th of December, 1838, arbitrator iu respect of 
the claim preferred by the Governinent of the United States avainst that of Denmark os 

a for compensation due by the latter tothe formeron account of the alleged seizure and 
| detention in the years 1854 and 1855 of the steamer Ben Franklin aud the bark Cath- 

erine Augusta by the authorities of the island of St. Thomas, in the Danish West In- 
dian Islands, has had before him, and was duly considered, the evidence tendered by 
the respective parties to the said convention, and has carefully studied the argu- 

a mentsin which the merits of the case are set forth according to the views of the two 
oe Governments. | 
a The argument of the United States places the question before the arbitrator as fol- 

lows: What indemnity is due from the Government of Denmark for losses and inju- 
, - ries growing out of the following wrongful actscommitted by the Danish authorities 

at the island of St. Thomas, West Iudies: 
: 7 First. The seizure and detention of the American bark Catherine Augusta. . 
i Second. The refusal to her of the ordinary right to land her cargo for the purpose 

oS of making repairs, and herein of the exaction of unusual, onerous, and illegal condi- 
, tions. | ae : 

. Third. The seizure and detention of the steamer Ben Franklin. oo 
i , - Fourth. The wrongful firing of a shot into the last-named st amer, and the injuries 

a resulting therefrom. a _ - 
Do The argument of the United States contends that, as it is indubitable that a vessel | 
a injured by the elements has a right to put into a friendly port forrepairs, and a fur-
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ther right to land her cargo in order to effect such repairs, and asit is equally indubi-. - 

table that a peaceful vessel may not, under ordinary circumstances, be fired into and : 
. the lives of those on board imperiled, the mere statement of the case, with regard ed 

to the facts of which there is no material divergence in the evidence presented by © | | 

the respective parties, establishes, under the principles of international law, an ~ a 

indubitable ground upon which the claim of indemnity may safely be permizted to a 

rest. Oo OT | to re 

The Danish Government, on the other hand, argues, in thé first placs, that, setting So 
aside the original merits of the case altogether, the amonnt of time which wasal- : 
lowed to elapse before the claim was first presented, and the intermittent manner in 

which it was subsequently pressed, constitute in themselves a conclusive objection — | 
' to the validity of the claim. - : | - a 

It appears convenient to settle this preliminary point at once; and the arbitrator | e 
has no difficulty in deciding that, although neither Butterfield aud Company nor the - _ 
United States Government have used due diligence in the prosecution of the claim, | oe, 
and have thereby expused themselves to the legitimate criticism of the Danish Gov-. | 
ernment on their dilatory action, the delay caused thereby can not bar the recovery a 

of just and reasonable compensation for the alleged injuries, should the further con- og 
sideration of the merits of the case result in the decision that such compensation is a 
due. . | | ee 

| ‘Those merits depend, as is legitimately stated in the Danish argument, upon the. oo 

answers which the arbitrator must return to three questions which relate to thele- = - 

 gality of the measures adopted by the Danish authorities with regard to the two ves- od 
- gels—measures which, as aforesaid, are described by the argument of the United | oY 

| States as ‘‘ seizure and detention.” The question of the firing upon the Ben Franklin — | 
~ . will be treated separately. Po | ey 
~The three questions above referred to are : , | | 

- (1) Had the local authorities legitimate grounds of suspicion warranting them in oe 
taking precautions ? me 

(2) Is there reasonable ground for objecting to the nature and extent of the meas- ee 
ures taken by those authorities ? | : | 

- (3) Were those measures allowed to remain in force for a longer period than neces- a] 
sary? a 

First. The careful consideration of the whole correspondence set forth in the evi- | 
- ‘dence submitted by the respective parties had led the arbitrator to decide the first i 

-. question in the affirmative, and he consequently declares that the authorities of St. oo 
~. Thomas were warranted in taking precautions to prevent the possible violation of vo 

| the neutrality of the port by acts of the nature of an equipment of armed vessels in- ee 
. tended to operate against a friendly power. ~ * 

| Second. In deciding the second question, the arbitrator must point out that the . ; 7 
- words ‘‘ seizure and detention” constitute an erroneous description of the measures . . 
taken by the Danish authorities. Those measures consisted in exacting from the . 

, consignees a bond of moderate amount, for which their personal guaranty was ac- oe 
> cepted, that the vessels, if allowed to be repaired, would not be employed for pur- oo 
. poses of aggression against a power with which Denmark was at peace; and ina ~ | | 
subsequent guaranty that the cargo, consisting of munitions of war, which had to be : oo 
landed in order that the ships might be repaired, should not be replaced on board or oo 
re-exported without satisfactory proof being given to the authorities as to its desti- a 

| nation being a legitimate one, this latter precaution being obligatory onthe governor 
in virtue of the law which forbids the free export of arms. The ships were in no a 

'  gense seized nor detained, and the precautionary measures proposed by the governor | 
of the island were cheerfully acquiesced in by the consignees and the commercial | a 
agent of the United States. The arbitrator is of opinion that these measures were : 

: reasonable, and in no sense oppressive, and that they can not be considered to have | os 
_ been extorted under duress. - | | 7 

Third, It appears from the correspondence that no request for permission to reload / 
_ the cargo was made to the governor of St. Thomas until the 7th of May, 18.5, and — | | wl 

. that that permission was almost immediately granted; nor is there in the evidence | 
_ _- presented to the arbitrator anything to warrant the presumption that had sucha re- | - 

quest been preferred at an earlier date it would have been refused. The arbitrator — a 
-  - must, therefore, decide that the precautionary measures were not maintained longer 

than was necessary. | oe . : Be 
- The conclusions arrived at by the arbitrator on these points will, therefore, have Po asta: 

| the effect of disallowing all claim for compensation for the measures taken by the . 
Danish authorities at St. Thomas in regard to the vessels Ben Franklin and Catherine | | 

- Augusta conjointly. : : . 2 
There remains the question of the firing upon the Ben Franklin. . | 

| The arbitrator is of opinion that the temporary engagement of the steamer by the po 
representatives of the Royal Mail Steam-ship Company to convey passengers and mails oo 
to Barbadoes did not ipso facto entitle her to the enjoyment of those privileges ac-., -
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| corded by the Danish Government to the regular packets of the company, in virtue __ 
: of which they were allowed to leave the port of St. Thomas at night without comply- . 

| _ ing with the formalities imposed on all other merchant vessels, including even Dan- 
ish mail packets. Itis clear that the captain of the Ben Franklin neglected to comply 

| with these formalities, and consequently the Danish Government can not be fixed 
. , with the responsibility of what unfortunately ensued. It is pertinent to add that the 

assertion that the action of the commandant of the fort was subsequently disapproved 
° by his superiors and that he was dismissed from his appointment is absoluely erro- 

| neous. 
The arbitrator has therefore only further to declare that neither in respect of the 

| firing upon the steam-ship Ben Franklin, any more than in the treatment of that 
steamer and of her consort, the Catherine Augusta, is any compensation due from the 

. Danish Government. : 
In testimony ot which the arbitrator has hereto set his hand and seal, in duplicate, 

. on the twenty-second day of January, in the year of our Lord one thousand eight 
. hundred and ninety. . | 

| [ SEAL. } 7 EDMUND MONSON.
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- Mr. McLane to Mr. Bayard. | a 
. { Extract. ] | ce | 

No. 720.] LEGATION OF THE UNITED STATES, | oe 
| Paris, December 19, 1883. (Received January 2, 1889.) : | 

S1z: I have the honor of sending herewith a copyand atranslation of. a 
resolutions framed Ocfober 31, 1888, at a conference held here of mem- | 
bers of the British and I'rench Parliaments, who have taken the lead : 
in the movement for securing peace by means of tribunals of arbi- | a 

. tration. oe _ Oo | os 
a A committee of the conference waited on me to present these reso- oY 

lutions and to express the hope that our Government if it could take © Ce 
‘ho part in their action would at least syinpathize with its object. I. 4 
assured them that the American people and Government could not be 
indifferent to such a move; that we had been the first to take decided 

| steps forthe practical adoption of the principle of arbitration, and that _ : 
the efforts of the distinguished men who in France and in England Oo 
were endeavoring to reach the same object had our moral support. oe 

The members of the French Chambers who are in favor of arbitration | | 
are men of character and ability; some like Jules Simon of the Senate. Pee 

| and Mr. Frederic Passy of the House are conspicuous and eminent ad 
. in certain respects, but they are not numerous, and the public at large © le pa 

seems to take very little interest in the matter, = | , Coes 

| ay a RoBERT M.McLAnE,  —” . 

- o [Inclosure in No. 720.—Translation. ] - . , 

_ Extract from the Proces- Verbal of the Parliamentary Conference of the 31st October, 1888. oe 

- The members of the British and French Parliaments united in conference at Paris the et 
_ 3ist October, 1883, for the purpose of assuring the maintenance of pacific relations be- vee 
tween Great Britain, the United States, and France, by working at the preparation | a 
of treaties of arbitration between these three nations for the friendly settlement of | 
differences which may arise between them, have taken cognizance of the documents, mo 
parliamentary and others, relating to the question of arbitration in the three coun- . | 

_. tries, to wit, especially : : | | 
. »_ First. The address sent to the President and Congress of the United States by two a 

hundred and thirty-three members of the House of Commons of England, and the | 
sentiments annexed thereto of thirty-six members of the House of Lords, and of emi- . | ae 
nent persons, such as Messrs. Gladstone, Bright, Spurgeon, Cardinal Manning, Rev- oe 
erend Newman Hall, and the Lord Mayor of London. | te oo, 

_ Second. The resolutions presented to the two Houses of the Congress ofthe United Bey 
States by a great number of their members and more especially by the Senators,in °. | 

| view of a permanent treaty of arbitration between France, the United States, and oo 
Great Britain, as well as with all other nations disposed to join with them. : “| 

Third. The reports of the Committee of Foreign Affairs and the votes of the Senate re 
in the sittings of the 14th and 18th June, 1888, | | | 

FR 89——11 | , 161 : a
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Fourth. The provisions of resolutions, dated 2ist January, 1887, and 2ist April, 
1888, presented to the chamber of deputies of France by a great number of its mem- 
bers and tending to the amelioration of international law by the more frequent re- 

: sort to arbitration for the settlement of conflicts between nations, and more particn- 
larly to the conclusion of a general and permanent treaty of arbitration between the 
French Republic and the Republic of the United States. | 

Fifth. The petitions addressed with this object to the French Governinent, the 
last of which bears, besides others, the signatures of one hundred and twelve members 

os of the chamber of deputies. ~——. oo | . 
. They declare, on the one band, that the present state of the world constitutes for | 

: all nations asource of dangers and of ruin to which an end should be put; on the 
oS other hand, that the resort to arbitration for the settlement of international difficul- 

: ties, the efficacy of which has always becn proved on numerous occasions, is at once 
| one of the surest ways of terminating the difficulties which may arise, and one of the 

best means of preventing these difliculties by the spirit of moderation and justice. 
: which it tends to disseminate. | 

They consider that the facts above recalled and the manifestations of opinion in the 
different civilized states show in the most evident manner the feeling of the necessity 
of peace and security with which civilized nations are animated. | 

'- They observe that, as far as the three nations specially cited above are coucerned, 
. the initiative takeu by an important number of the members of their parliaments 

. | gives ground for hoping from these parliaments the approval of conventions of a nature 
a to insure, unnoder conditions of perfect diguity for each ofthe parties, the resort .to 

arbitration. : 
— ‘That from the simultaneousness as froin the importance of these manifestations it 

- ‘is clear that the same movement was produced with the same intensity and to the 
equal honor of each of the three nations. in the three countries; so that it can not 
be said that it belongs rather to one than to another, and that no one of the govern- 

- ments in giving its attention to it could be considered as making advances to the. 
others, advances wheih would be, moreover, entirely honorable. . 
They congratulate themselves upon this situation, record it, and by common accord 

adopt the following resolutions : : . 7 
. First. A copy of the present resolutions shall be forwarded simultaneously to the 

_ Governments of the United States, Great Britain, and France. 
. : Second. An appeal shall be made to the press and to public opinion to second this. 

movement. | : | ce 
Third. All members present and those who have given their approval to the provis- 

- jons above recalled are requested not to neglect any opportunity of drawing the atten- 
tion of the parliaments to which they belong to the question; and @ similar rcguest 
shall be addressed to the members of the American Congress who have. presented oF . 
supported analogous resolutions. | . 

oo ' Fourth, A further meeting, to which will be admitted not only the members of tbe | 
| three parliaments above cited, but also the members of other parliaments who have 

. made themselves known by their devotion to the same ideas, shall take place next 
ae year to complete the work commenced in this first conference. = = — - 

Fifth. A committee shall be charged with making the preparations for that meet- 
ing, and with carrying out the present resolutions. oe | 

7 In accordance with the above-given fifth resolution, Messrs Frederic Passy, presi- 
" dent; Sir George Campbell and Cremer, vice-presidents; Jules Gaillard and Burt, 

secretaries; officers of the meeting have been chosen to fori the executive commit- 
oo tee, to whom have been joined Messrs. Provand and Schwann, M. P.; Jules Simon, 

: Senator; Siegfried and Yves Guyot, deputies. 

| oo Mr. Rives to Mr. McLane. : 

No. 419.] DEPARTMENT OF STATE, 
| | | Washington, January 7, 1889. 

 §1e: Your dispatch No. 720 of the 19th ultimo, inclosing a copy of 
- the resolutions in favor of international tribunals of arbitration, | 

_ adopted by a conference of members of the British and French Parlia- 
ments, held at. Paris on the 31st of October last, has been received 

| and communicated to the appropriate committees of Congress. 
I am, etc, — a oo 

| | G. L. RIVEs.
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ee : Mr. McLane to Mr. Blaine. eC 

No. 789.] _ -LEGATION OF THE UNITED STATES, - ae 
a - - Paris, May 3, 1889. (Received May 14.) | we 

Sir: With my dispatch No. 720 of December 19, 1888, Isenttothe = || 

Department a copy of certain resolutions in favor of arbitration adopted Be 
October 31 of the same year at a conference of prominent members of — we ies 

the French and British Parliaments. At the request of Mr. Frederick = 
Passy, who, with Mr. Jules Simon and other deputies, have taken a os 

leading part in the move tor securing peace by means of tribunals of 
arbitration, I now send a few copies of a printed circular recalling that — eo 
among the resolutions referred to one had in view the calling of another ou 

conference at Paris during the exhibition, and naming the 29th and | ae 
30th of June as the time for the meeting of said conference. — | re 

Mr. Passy and his associates ask that this circular be communicated po 

to those who are likely to favor the object they have in view, as wellas | as 

to the American press, and express the hope that our Government will oo 

give its moral support to a move in which the United Stateshave | 

taken a conspicuous part. A translation of the circular is also inclosed _ ae 

herewith. . 7 | 

oo , ROBERT M. MCLANE. a 

[Inclosure in No. 789.—Translation. ] oe a | 

- International parliamentary conference of arbitration. ~ - , a moe : 

| . | Paris, April, 1889. a 
| Sir: On the 31st of October last, as we have previously notified you, a certain — OS 

number of members of the British Parliament and of the French Parliament, acting ne 

in the name of several hundreds of their colleagues, met at Paris with a view to occupy a 

- themselves with the means of improving international policy, and more particularly 

of bringing about between their two nations and the Republic of the United States me 

of America the conclusion of treaties of arbitration of such a nature as to insure, by - - 

the amicable settlement of difficulties which might arise between them, the main. oo 

tenance of their friendly relations. . , | me 

Among other resolutions unanimously decided upon, and the text of which has been . | 

brought to the knowledge of the Governments and of the press, this assembly decided — 
that a later conference in which would be invited to take part, not only the members rar 

of the parliament above cited, but also the members of the other parliaments known . 

to be interested in the same ideas, should be held at Paris during the exhibition of . oe | 

1889, to pursue, and, if possible, complete the work so happily begun. ed 

In conformity with this decision, and in virtue of ihe mission which has been given | a 

us to insure its execution, we, by a previous circular which has received on all sides 7 

the best reception, have had the honor of begging you to be kind enough to take part, fe 
with the other members of the various parliaments who, like you, as we hope, under- Jeu 

_ stand the full importance of this manifestation, in the assembly which will take place oo 

-at Paris on the 29th and the 30th of June next, in the large hall of the mairie of the re 
 gixth arrondissement (Place St. Sulpice), kindly put at our disposal by the munici- ae 

pality. | S . 7 

The first sitting will be opened at 9 o’clock in‘the morning. From 8 o’clock the - Oo 
members of the committee of organization will be at the office so that the list of those | oe 
present can be signed, and to take note of the credentials and positions of those 
invited. Bo a re ne 

| In the hope of being favored by your support and your presence, we beg you to Sed 
accept, etc., in the name of the committee. _ ; Oo an 

The members of the French Parliament: Jules Simon, senator; Frederic Passy, 
- Jules Gaillard, Jules Siegfried, Yves Guyot, deputies. , 

_ ‘The members of the British Parliament: W. R. Cremer, Sir George Campbell, Burt, — : oe 
Provand, Schwann, of the House of Commons, | . | | |
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| Be kind enough to communicate this letter to the press and to those of your col- 
-. -Jeagues who, in spite of our care, have not received it. 

; Address replies to Mr. Frederic Passy, Newilly sur Seine, near Paris. - | 

| Mr. Blaine to Mr. Reid. - 

Oo No. 16.] DEPARTMENT OF STATE, © 
oo . Washington, June 11, 1889. ~ 

oe ' Sir: I inclose herewith for your information a copy of resolutions — 
a recently adopted by the board of directors of the board of trade of | 

| the city of Chicago relative to the prohibition by Germany and France — 
of the importation of American hog products. So 

oo It is difficult to add to the earnestness with which, during many 
a years, this Government has remonstrated against this unjust and oner- 
. ous prohibition of trade in one of the greatest staple products of our 

| | . country and one which the. continuous experience of long and careful 
7 _ observation has demonstrated to be second in healthfulness to no food | 

. product of domestic or export consumption, and it is with deep regret 
a and pain that this Government has seen the failure of the hopes it has 

: built on the good disposition of France in this regard and upon the 
| efforts of the french cabinets from time to time to effect a friendly and 

equitable solution of the difficulty which the legislative features of the 
— question in the chambers have thrown in the way of its adjustment. 

> Thepresent memorial, coming as it does from the great pork producing 
a — and packing center of the United States, and representing important and 

widely diffused interests, as well agricultural as commercial, is worthy 
oe of careful consideration, Insistence upon what is firmly believed to be 

| ah uluecessary and unjust discrimination against our country can not 
- but injuriously affect opinion here among the vast mass of producers 
an and others whose interests are materially damaged. In no country of 

Le the world is the official machinery for the inspection of live-stock and 
for the stamping-out the first symptoms of disease more elaborate and 

- efficient, and nowhere are more varied and effective interests concerned 
| in securing the absolute healthfulness of the food products which form —__ 

: so large a part of the subsistence of our countrymen. Careful obser- 
| vation, continued over many years, has failed to disclose an authentic 

. case of disease from eating American cured and packed pork prod- 
ucts in foreign countries where their use is freely permitted ; and it 
would be a result much to be deprecated -if the widespread injury | 
inflicted upon the farmers and merchants of a large area ofourcountry 
should tend to weaken the strong and cordial sentiments of our popu- 

| Jation towards France and her people and beget resentment agaiust 
what can not fail, if longer persisted in, to be regarded as a blind and 

: : unreasoning discrimination. BS | | — 
| The correspondence on file in your legation will apprise you of the 

oo. magnitude of this question, and you will lose no opportunity to impress 
the Government of France with the earnest desire and confident ex- 

| pectation of this Government that considerations of friendliness and 
| justice may prevail in the treatment of this question by the statesmen 

and legislators of France. | re | 7 
At the same time it is proper to caution you against proffering sug-— 

gestions of retaliation on our part. Acts. founded upon resentment 
| work grievous injury to international relations, and while the interests
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affected in this country are doubtless exerting a potent influence among Bal 

_. the representatives of the people, it may not be expedient to openly | - 

advert to the probability of Congressional action. | To 

_ You are instructed to avail yourself of an early opportunity to recall - | afk 

the attention of the French foreign office to this subject, and to dis- ceed 

creetly but earnestly press our remonstrances upon the Government of | 4 

‘France against the unjust discrimination complained of. _ | ee] 

I am, ete., | | oe | ee 

, JAMES G. BLAINE. 7 

. _ {Inclosure in No. 16.]} . - | | | - 7 

a : Mr. Stone to Mr. Blaine. - | | 3 | | 

| BoaRD OF TRADE OF THE CITY OF CHICAGO, | 

| : , 7 SECRETARY’S OFFICE, . | 

| | _ Chicago, June 4, 1889. | : 

| Siz: I have the honor to inclose herewith a copy of preamble and resolutions adopted |. a 

py the board of directors of this beard, with reference to the prohibition, by Germany oo 

and France, of the importation of American hog meats. oo 

Very respectfully, yours, | | —— 

Gro. F. STONE. a 

. {Inclosure 2in No. 16.J - : | me : 

. | Resolutions adopted by the board of trade of the city of Chicago. a | 5 

| | | CurIcaGo, May 28, 1889. ee 
The following preamble and resolutions were adopted by the board of directors of _ Pe 

the board of trade of the city of Chicago at a meeting held this day. | a “ 

Respectfully, . / | | | 

: , G. F. STonr, a 

Co | : Secretary. ed 

Whereas the hog crop of this country is a source of great national revenue ; and, : 

- Whereas France and Germany prohibit the importation of American salted pork ; | 

and, | | | | | = mee 

Whereas such probibition is based upon the unfounded allegation that American | 

hog meats are unhealthful, which insults and circumscribes a great and beneficent | 

. industry; and, | So 

Whereas the hog product of England is not thus interdicted, and thereby a par- Cy 

| ticular and offensive discrimination is made against the American hog product, tothe _ oe 

great injury of our commerce; and . me | 

” Whereas under this legislation our exportation of hog product has diminished in’ | 

value from $104,000,000 in 1881 to $59,000,000 in 1888; and, oe 4 

Whereas the American hog product is generally used in America by citizens of all Soe | 

- nationalities, and in all foreign countries except France and Germany, without det- = ae 

riment to the health of the consumers, and therefore the existing decrees of prohibi- oS 

tion can not truthfully rest on the basis of the unhealthfulness of the product; ; 

| Resolved, That the board of trade of the city of Chicago hereby respectfully repre- BO 

~ gents to the United States Government the necessity of immediate and decided meas- oe 

‘ures to the end that the disabilities herein recited be removed and the business in’ eo 

American hog meats no longer suffer under the stigma of false and injurious accu- aoe 

sations, but be restored to its rightful place in the commerce of the worid. oe a 

| Resolved, That a copy of the above be sent to the honorable the Secretary of State a 

| and to the principal commercial organizations of the country. ce
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| / Mr. Reid to Mr. Blaine. | | 

. | | [Extract.] | 

| No. 21.] _ LEGATION OF THE UNITED STATES, ~— 
| Paris, June 28, 1889. (Received July 8.) 

Siz: With reference to your dispatch No. 16 of June 11, transmit- 
| ting a copy of resolutions adopted by the board of trade of Chicago 

| | as to the prohibition by Germany and France of the importation of 
- American hog products, and instructing me to seize an early opportu- 

“ nity for recalling the attention of the French Government to the sub- 
ject, I beg leave to suggest that any steps taken in this direction at 

_ this moment would seem inopportune. . | 
As has been seen in the correspondence of my predecessor, it is no 

longer contended that the importation of American pork is prohibited 
: ain France on sanitary grounds. The French Government is not op- 

posed to the removal of the prohibition. On the contrary it rather 
= _ favors it and has tried to secure it not only to comply with our wishes, © 

‘but also with a view of favoring the laboring classes for whom Ameri- 
| _ ‘ean hog products would furnish a cheap food. But it could not be ex- 

vs | pected to press a measure of this kind at a moment when its own exist- 
_ ence js involved in the result of the pending legislative election. The 

| exhibition, the trial of General Boulanger, and the preparation for the 
| new elections engage all its attention. . | 7 

- _ For these reasons I respectfully suggest that any action having in 
view the removal of the prohibition of American pork be delayed until 

a after the new chamber is elected in the autumn. | 
| I have, ete., | | | 

| | | a | / WHITELAW REID. 

— : Mr. Reid to Mr. Blaine. | 

. No. 79.] LEGATION OF THE UNITED STATES, 
| ' Paris, October 19, 1889. (Received November 5.) 
a Siz: General Franklin having made known to me your desire that, 

| with a view of removing the unfounded allegations upon which Amer- 
ican hog products are prohibited in France, the French Government be 

| | invited to inspect the meats of that class now shown in the Universal 
| I:xhibition, it was agreed that we should call together on Mr. Spuller. 

We did so on the 15th instant, and I explained the object of our. visit 
substantially as stated in the note verbale herewith, which was written 

- at the request of the minister and sent to him the next day. - 
Mr. Spuller received our request favorably. He said it was a proper 

one to make and that he would confer about it with the minister of 
7 commerce, who had charge of matters of this kind. As far as he was 

_ concerned, he had no objection to re-opening the question of admitting 
salted meat in France, and he would like to settle it to our satisfaction.. 
‘There were, however, difficulties in the way. Originally the meat was | 
excluded purely on sanitary grounds; but since, the idea of protection 

. to French producers of salt pork may have had its weight in maintain- 
ing the prohibition. He personally did not sympathize with the pro- 

, tectionist views, being a [free-trader, and he would favor any measure 
tending to unrestricted commercial intercourse. But he was sorry to 

| say the tendency of the new chamber seemed to be strongly in the op-
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- posite direction. I reminded him that there was a difference between. ys 

protection and prohibition. _ I spoke also of the invidious discrimina- 

| tion in admitting the same class of products from other countries while en 

| prohibiting ours and of the impolicy of prohibiting cheap food. We pe 

parted after the renewed assurances of his good will. on 

| His record on this question being in favor of the free admission of : 

| American pork products, I have no doubt he will again favor the meas- 

ure. Ido not expect, however, that he will meet the question asdi- = 

rectly as it is put in the note verbale herewith. ee ate 

oe I have, ete., oe a a a ae 

OO WHITELAW REID. © oe | 

| | {Inclosure in No. 79.) - | | a 

i Mr. Reid to Mr. Spuller. | | | 

. | LEGATION OF THE UNITED STATES, _ 

| | | Paris, October 16, 1889. . | 

ss Mr, Reid presents his compliments to Mr. Spuller and in compliance with hisre- | 

| quest states here the object of the call made on him yesterday with General ce | 

| Franklin. CS . oe a _ a 

‘The United States Government, regretting that American pork products are still Sj 

| prohibited in France, while similar products from other couutries are admitted, has | 

- instructed its minister at Paris, and its commissioner-general at the Universal Ex- | ar 

| ‘position, to co-operate in efforts for the removal of this unjust discrimination. Sd 

| The only ground heretofore assigned for it was the alleged unhealthfulness of the — | 

meat. The United States Government respectfully asks if that charge is still main- - | 

tained by the French Republic. If so, the United States commissioner-general is sy 

instructed to ask, through the United States minister, for an official inspection ofthe | 

American pork products which have been admitted to the exposition, and have been | 

distinguished by its highest prize. This exhibit is large and embraces every variety 4 

of pork. The whole of it is placed at {he disposal of the French Government forsuch ( 

| inspection. The American producers are so confident that this can only result in es- A 

- tablishing the perfect healthfulness of the meat that they invite the most careful and m4 

| scrutinizing investigation. | So - 

| If, on the contrary, the exclusion of American pork is not maintained for sanitary — . 

reasons the United States minister respectfully submits that his Government, as a wo 

friendly one, is entitled to know why an important American product is alone singled om 

| out among allsimilar products from other nations to be.made the subject of such un- 2 

- equal treatment. — oe cee 

ce | Mr. Reid to Mr. Blaine. — 

No. 94.) | LEGATION OF THE UNITED STATES, _ — 

: | : Paris, November 15, 1889. (Received November 26.) es 

| Sin: Ihave the honor to forward the application of Mr. Frank R. a 

. Blackinton for a passport. - | a ae 

| Mr. Blackinton has been residing in Paris since 1871, although he 5 > 

~ claims that his legal residence is at North Adams, Massachusetts, where = 

, he has property and where he pays and bas regularly paid taxes on real | 

and personal property. He states that during his eighteen years’ resi- _ oo 

| ‘dence abroad he has returned to the United States at least nine times, Ce 

- remaining for a few months at a time for the purpose of attending 2 

to his affairs. As he declares that, although he expects to go back 7 

shortly on business, he does not know when he will return to the United 

States to reside permanently, and that he has at present no intention or a 

desire to do so, I do not feel at liberty under the present instructions to oe 

give him a passport. -
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OO It is a fact with which you are of course familiar that there are ip 
: Europe a great many citizens of*the United States, not afew of them © - extremely well known and prominent, who are practically in the same 

_ position with Mr, Blackinton. To refuse them passports would doubt- 
less cause considerable outcry. I should therefore be glad to be ad- 
vised whether in your judgment I have construed the instructions of 

a the Department too rigidly in the matter of Mr. Blackinton’s applica- 
: tion; and it would be a favor if I could have your special instructions 

a as to such cases in future. | 
So I have, ete., | 

So | | WHITELAW REID. 

: | Mr. Blaine to Mr. Reid. 

: No. 76.| DEPARTMENT OF STATE, 
| | Washington, December 2, 1889. 

oo ‘Sm: I have to acknowledge the receipt of your No. 94 of the 15th 
| ultimo, in which you inclose a passport application of Mr. Frank R, 

_ Blackinton, a native citizen of the United States, and request instrue- 
tions from the Department on the subject, the application having been 

| refused. , | oo oe 
a It appears by the application that Mr. Blackinton was born at North 

| Adams, Massachusetts, in 1851, and consequently is now thirty-eight 
years ofage. Ife left the United States in 1871, at the age of twenty, © 
and has since generally resided abroad. He has, however, in the period | 

_ mentioned been nine times in the United States, remaining for ‘a few 
months at a time.” He further deposes that his domicile is in the United 

_ States and that his legal residence is at North Adams, where he pays 
and has always paid real and personal taxes. These facts certain] y in- 
dicate that although Mr. Blackinton has resided much abroad’ his 

. domicile is in the United States, that he has not abandoned his American 
a citizenship, and that he is entitled to a passport. The Department 

. would therefore direct that a passport be issued to him without further 
oo - question were it not for what follows in his application. The last clause 

| of the form which is required to be filled up is— 
OO That I intend to return to the United States within ———— with the purpose of re- siding and performing the duties of citizenship therein; and that I desire the pass- port for the purpose of ———. — oO oe | 

| It is to be observed, in the first place, that no definite period is fixed | 
during or at the end of which the applicant is required to declare his 

a purpose to return to and reside in the United States, to perform the 
duties of citizenship therein. For reasons of business, or for other 

| causes, the applicant may be unable to make a definite and positive : 
| statement on the subject. In such case the reasons why such a state- 

| ment is not or can not be made should be disclosed for the judgment of. 
| the legation; and the fact, if it appear, that the applicant is domiciled 

_— in the United States, of which the payment of personal taxes here is 
evidence, and adheres to his American uationality, goes far to make : 
out his case. But when Mr. Blackinton is asked to state his intention 
in respect to residing in the United States and performing the duties 
of citizenship therein in the future he replies “that at present I have — 
no plan, intention, or desire to do so.” This statement is specific and 

— unequivocal, and, whatever his purposes and his conduct may have been 
in the past, is a clear declaration that Mr. Blackinton does not intend oe
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| to perform the duties of citizenship hereafter, and that, besides, he has eee 

no desire to do so. If this declaration is expressive of Mr. Blackin- nae 

- ton’s purposes it seems scarcely consistent that he should ask the oe oy 

protection of the Government of the United States. The laws of the po 

- United States enjoin upon its authorities the recognition of the right an 

* of its citizens freely to. renounce their allegiance, and thisinjunection = 

| the Executive is not at liberty to disregard. At the same time it is | 

forbidden to issue. passports to any but citizens of the United States, oe | 

which has always been heid to mean not persons who may be able a 

merely to produce evidence that at a certain time they were citizens ao 

of the United States, but those who at the time they apply for the © 4 

protection of the Government are its loyal citizens, bearing, in the oe | 

- language of the oath which they are required to take, “true faith | 

and allegiance to thesame;” when, therefore, a person declares that he poe 

has “no plan, intention, or desire” to perform the duties of citizenship, | 

he by his own acts excludes himself from the class of persons who, in | | 

bearing “true faith and allegiance,” are entitled to the protection of - a 

the Government whose allegiance he renounces. It can not be said that. | 

| a person bears “ true faith and allegiance” when at the same moment — | — 

he declares that he has “at present no plan, intention, or desire” to per- CG 

~ form the duties of citizenship, which is about as broad and comprehen- | 

sive a renunciation of those duties as could be expressed. a | 7 

With this declaration before it, the Department finds itselfunable to 
direct favorable action upon Mr. Blackinton’s application. Ifthe De- _ Lo 

partment had been left to gather this intention from antecedent | mo 

facts, it would have come to a different conclusion, although no positive a 

statement as to his future residence in the United States had been ae 

| made; but it is superfluous to say that it is not admissible to resort to mo 

such inference to attribute to a person an intention to perform the duties Be 

| of citizenship in the future, when he declares that he has neither inten-— ae 

tion nor desire to do so. | os 

Lam, ete., | Ou 

: | | _ JAMES G. BLAINE. So 

.
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: Mr. Coleman to Mr. Blaine. | | 

- No. 818.| LEGATION OF THE UNITED STATES, 
| Berlin, September 16, 1889. (Received September 28.) 

| Sir: I have the honor to transmit herewith a report which I have 
| . prepared of the so-called “ military cases” requiring the intervention 

of this legation with the German Government, which have been decided 
between the date, October 11, 1888, of the last report of this character 
from the legation and the date of this dispatch. The cases reported 
herewith are designated with the numbers 188, 190, 191, 192, 193, 194, 

a 195, 196, 197, 198, 199, 200, 201, 202, 203, and 205, being sixteen in all, 
ten of them relating to fines, six to threatened expulsions. All of the 

. | former class, with the exception of one, and all of the latter with the 
a exception of two, have been decided favorably, the relief sought by the 
a applicants having been granted. The exception in the first-named 

| class, No. 188, in which only a moiety of the fine imposed has been re- 
| - mitted, is a case cccurring in Alsace-Lorraine territory, with respect to 

7 which, according to the view advanced by this Governinént, none of our 
ae treaties regulating nationality, concluded with the various German 

| _ states in 1868, have application. This case has been specially reported 
| with the legation’s dispatch, No. 720, of January 3, 1889, and the ques- 

— tion of the principie, involved has been heretofore discussed in a volu- 
ae -  minous correspondence to be found on the files of the Department of 

State. The two exceptions in the second-named class, Nos. 198 and 199, _. 
a relate to proceedings looking to the expulsion from the territory of 

| Hamburg of native American citizens residing with their parents of 
German birth for periods of many years in that city without manifest- 
ing any definite intention of ever returning to the United States to 
perform the duties of citizenship there. In the one case, No. 198, the © 
applicant for whom the legation intervened ultimately sought and ob- 
tained naturalization in Hamburg, and is now residing there as a Ger- 

- man subject; in the other, No. 199, the applicant, when his continued 
| residence in that city became impossible, simply removed to Bremen, 

where be now resides with his family. | , 
The question of the expulsion of American citizens from this country, 

os and of the principle upon which such action is based, heretofore stated 
by the German Government to be the inherent right of a stateto expel 
foreigners from its territory when its interests and the public welfare 
dictate such course, has been also discussed at length in correspondence 
onthe files of the Department, and especially in the “ military case” re- 

ee port from this legation transmitted with dispatch No. 534, of November 
| 8, 1887. | | a 
be | Recurring to the subject of military fines,I will briefly remark in | 

| : conclusion that such fines are imposed, not because of the acquisition 

, 170 : oO
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of American citizenship by the persons concerned, but in the routine of 7 

| military business by judicial proceedings in contumaciam upon all ab- er 

sentees, not known to be exempt for valid reasons, upon their attain-— oo 

ment of'the age when they are required to enter upon the performance ek 

: of military duty, the fact of the acquisition of American citizenship 

- being first brought to the attention of the authorities upon the return, | - 

| of the naturalized American citizen to his native place in Germany. | A 

I have, etc., 
— oe 

| = ‘CHAPMAN COLEMAN. Ca 

[Inclesure in No. 818.] | | 

7 , ‘CMILITARY CASE”? REPORT. | 2 

188. John Goldschmidt.—Born at Leinbach, Alsace, November 16, 1857 ; emigrated in. | 

-.--- November, 1873, at.the age of sixteen years, to the United States where he had ever - 1 

. since remained; naturalized March 10, 1887. The attention of the legation was first. | 

called to this case by Goldschmidt in a communication dated May 14, 1883, received | | 

the 30th of that month and answered on the same day, with a request for fuller ipfor - . | 

mation, to be supplied by filling in a ‘military ease” form, inclosed for the purpose. | 

a Goldschmidt was at the same time informed that it was doubtful whether the removal | 

of the attachment to secure a fine amounting, inclusive of costs, to 1,213.29 marks, | 

- imposed on him for alleged violation of military duty by a judgment of the land nd 

court at Miilhansen, dated January 11, 1879, placed on an inheritauce necruing to . | 

| him from his parents at Taun, in Alsace, could be obtained, as the German Government = | 

contended, in opposition to the American view, that none of the various nat traliza- 7 

tion treaties with the German states, which secure immunity from such’ acts as he. | 

complained of, applied to Alsace-Lorraine. After a lengthy. correspondence, made | 

necessary by Goldschinidt’s confused statements, with him and his brot her-in-law, re- CO 

siding at Taun, the legation was at length, on the 7th of August following, placed in ed 

possession of the necessary facts and evidence of his citizenship, and on the same | oy 

- day appealed to the foreign office in Goldschmidt’s behalf, inclosing with its note of - 7 

intervention his certificate of naturalization, submitting his statements and com- . | 

 plaint, and requesting that the attachinent be removed, if upon investigation the = | 

facts should be found to be correctly stated. On the same day the legation notified 

| Goldschmidt of the action taken in his behalf. In an answering note dated January © | 

2, 1889, and received on the following day, the foreign office informed the legation — BO 

| that, in consequence of the intervention which had been made, one-half of the fine , 

imposed had been remitted, assigning no reason for the non-remission of the entire _ | 

amount other than that such.course could not be recommended under existing circum- | 

- stances. On the same day the legation notitied Goldschmidt of the decision reached, an 

and with dispatch No. 720, of January 3, 1829, fully reported the case to the Depart- ae 

ment Goldschmidt thereafter, under date of February 2 following, expressed his 

thanks to the legation for the action taken in his behelf. : : ae 

189. Henry F. Jessen.—(This case lias been heretofore reported in anuual report of vs 

‘military cases with dispatch No. G8i, of October 11, 1888.) 

7 190. Valentine Goetz.—Born at Gadern, Grand Duchy of Hesse, October 29, 1862. a 

emigrated in November, 1880, to the United States; naturalized October 15, 1886. oe 

=  -—In a letter dated August 7, 1888, received on the following day, Goetz, writing from . | 

Franktort-on-the-Main, informed the legation that while sojourning at Gadern a few ae 

days before he had been threatened with arrest for non-performance of military duty re 

in Germany. He asked whether the evidence of his American citizenship which he . 

- qnelosed would protect him from such arrest. The Legation answered on the same ~ Sy 

. day, informing him that the naturalization treaty of 1868, of which a copy was inclosed | 

with the advice to call the attention of the authorities to its provisions in case _ | 

: ~ further threats were made, granted him immunity from arrest or other penaltics on | 

account of his non-performance of military service in Germany. On the 23d of Angnit | a 

4 letter was received from the United States consul-general at Frankfort-on-the- 

Main, conveying the following information respecting this case, which the legation nr 

submitted on the same day in a note of intervention addressed to the foreign office: | 

“Having recently returned to his native country on a brief visit for the purpose of : 

transacting some business for his mother residing at Gadern, he had, on August 9, | 

been compelled under threat of imprisonment to pay a fine, amounting with costs to | 

211.10 marks, for alleged violation, of military duty, under a judgment pronounced oe 

| by the land court at Darmstadt, uniler date of July 28, 1885. The fine had, according 

| +o Goetz’s statements, been exacted of him by the authorities. with a full knowledge | oe
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of the facts, their attention having been previously invited to the provisions of the - treaty regulating nationality, concluded between the United States and the Grand —— Duchy of Hesse on August 1, 1868 ; Goetz having at the same time submitted to them 7 his certificate of naturalization, accompanied by a translation which he had prepared for the purpose of preventing any misunderstandin g of the contents of that document.” | ' ‘The legation inclosed the evidence of Goetz? citizenship, together with the receipt | for. the fine, and requested in conclusion that the amount of the same should be re- : _ turned to him if the essential facts in the case should upon investigation be found to | be accurately stated. On the same day the legation informed Goetz, through the | consulate-general at Frankfort-on-the-Main, of the action taken in his behalf. In an answering note, dated November 10 followin g, the foreign office informed the lega- tion that the return to Goetz of the entire amount of the fine and costs had been directed. On thesame day the legation notified Goetz, who had since returned to the United States, through the consulate-general, of the favorable decision reached in his . case, returning his papers to him at the same time. Nothing has since been heard , from Goetz. | . | - | 191. Marcus Goldschmidt.—Born at Fuerfeld, Rhine, Hesse, April 22, 1863; emi- | grated in October, 1882, to the United States ; naturalized November 22, 1887. In a communication, without date, received ou J uly 9, 1888, Goldschmidt inquired of the | legation, writing from Paris, whether he could safely visit his native country, and _ was informed on the same day that he was, pursuant to treaty provisions, entitled under the circumstances stated by him to visit Germany without liability to arrest | i or punishment for emigrating or avoidin g military service or tobeing com pelled to - | perform such service in that country. Having in the mean time come to his native pos place, Goldschmidt informed the legation in a letter dated the 19th, received the 21st of that month, that it was rumored he was to be arrested on account of his visit. By He was on the same day furnished by the legation with a copy of the treaty securing | him immunity from punishment therefor. On the “ist of August following, in a com- munication dated the 16th of that month, Goldschmidt informed the legation that he _ had under protest paid a military fine demanded of him by the local authorities, re- | questing that its recovery be procured. On the same day the legation transmitted to | him a ‘military case” form, to be filled in and returned together with the evidence , of his American citizenship. Having on the 23th, in a communication dated the 27th of August, received the necessary information, the legation on the same day addressed | : a note of intervention to the foreign office in behalf. of Goldschmidt, inclosing his > certificate of naturalization, and submitting the following complaint and further . facts in his case: Goldschmidt had returned on the 13th of July, 1888, to Fuerfeld from the United States on a brief Visit to his parents, with the intention of going back to his adopted country in September following, when he was compelled, on the 10th of August, to pay a fine of 213.07 marks under a judgment pronounced. against | him for evasion of military duty by the grand ducal land court at Mayence, under date of March 3, 1886, notwithstanding his appeal to his American citizenship, and _ the provisions of the naturalization treaty concluded between the United States and | the Grand Duchy of Hesse and bei Rhein, under date of August 1, 1868. The return of the amount of the fine was requested in the event of the facts being found upon investigation to be correctly stated. Goldschneidt was on the same day informed of | the action taken in his behalf, and requested to furnish his American address in case . - he returned home, in order that the legation mighty notify him of tho result of the intervention and return his papers. With this request he complied. In an answer- OO ing note dated November 10 following, received on the 12th of that month, the for- . eign office informed.the legation that the repayment of the fine had been directed. Goldschmidt was immediately made acquainted with the fact, and his certificate of , naturalization returned to him. In a communication received from him, from his home in the United States, to which he had in the mean time returned, he. expressed | his thanks to the legation, _ : _ | 192. George C. Mueller.—Born at Ovelgriine, Grand Duchy of Oldenburg, June 5, 1860 ; emigrated at the age of nineteen, in August, 1879, to the United States; natural- ized May 21, 1886. Mueller having called in person to present his case on N ovember | , 3, 1888, the legation on the same day addressed a note to the foreign office in his behalf, submitting the following complaint and further statements made by him, _ together with the evidence of his American citizenship: Mueller returned on a Visit | to his native place on the 23d of October, 1888, ascertaining on his arrival that his brother, who resided there, and to whom he had intrusted the management of his _ affairs, had paid over. to the German Government authorities, out of an inheritance accruing to him, the sum of 1,076.96 marks, being the amount of a fine, with costs, imposed on him for alleged evasion of military duty in Germany. Tho repayment of | the fine was requested in the event of the facts being found upon investigation to be correctly stated. In an answering note received on the 8th of J anuary following, | and dated the preceding day, the foreign office informed the legation that its request a _ had been complied with. This result was at once communicated to Mueller, who
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| expressed. his thanks for the recovery of the fine which he had given up as a loss, in eo 

~ aletter to the legation written from Buenos Ayres under date of March 31, 1889. . | a 

| 193. George Fink, alias Finkbeiner.—Born at Breitun’s, Wurtemberg, May 20, 1867; a 

emigrated at the age of sixteen years, in August, 1883, to the United States; natu- - 

ralized under the name of George Fink September 17, 1888, under date of September — | 

| 24,1888, Fink’s agent in New York brought this case to the notice of the legation, reas 

inclosing the evidence of the citizenship of the latter. He was informed by the lega- So 

- tion, in a communication dated October 8 following, that upon receipt of the neces- 

sary statement of facts called for in the inclosed * military-case” form, proper action oe “| 

no: would be taken in Fink’s behalf. The necessary information having been received — ee 

on the 5th of November following in a communication from Fink dated the 20th of Oa | 

| the preceding month, the legation on the same day addressed a note of intervention 

to the foreign oftice, inclosing the certificate of naturalization and stating his com-: ” po 

plaint and the further facts as follows: Fink still resided in the United States, never | 

| having returned to Germany. On August 26, 1888, his father, Jacob Finkbeiner, =|. 

residing at Mittelthall, in Wurtemberg, informed him by letter that the authorities | 

| at that place had imposed a fine on him amounting to about 700 marks and had at- a 

 ¢ached an inheritance accruing to him to secure the payment of the same. The. ae 

‘removal of the attachment was requested in case the facts should be found to be cs 

correctly stated. On the following day the legation notified. Fink, through bis | | 

| agent, of the action taken in his behalf. In an answering note, dated May 2,1889, | 

the foreign office informed the legation that the attachment had been removed and © an 

a the fine remitted. The legation at once informed Fink, from whom nothing has since | 

—' been heard, of this satisfactory result of its action. | | os | a 

194. Siegfried Schachne.—Born at Griinberg, Silesia, January 15, 1860, emigrated at | 

the age of fourteen, in March, 1874, to the United States; naturalized October 28,1881. — | 

- §chachne brought his case to the attention of the, legation in- a communication : | 

from New York, dated September 29, 1888, received on the 13th of the following, - 2 

- month, which the legation answered two days thereafter, asking that the inclosed eo 

‘“‘ military case” form be filled in with the necessary information and returned here | | 

| together with the evidence of his American nationality. Thishavingbeendonewith = =. | 

a letter from Schachne dated October 26, received on the 5th of November following, - 

the legation on the 7th of the latter month addressed a note to the foreign office in oe 

~. his behalf, inclosing at the same time his certificate of naturalization, and submit-. 

ting his complaint and the following further facts: In July, 1888, Schachne returned an 

_ to his native land on a visit, intending to remain there only two months, and went: es] 

back to the United States on the 2d of September following. While in Berlin dur- ae 

ing that visit he was notified by the authorities that he must pay a fine amounting, — oo 

with costs, to 245 marks for alleged evasion of military duty. Schachne informed the | | 

official who called on. him several times that he was an American citizen and, under 

treaty stipulations, not liable to any punishment for such act. At the time of his . | 

departure for the United States, after the completion of his visit, the matter seemed. | zi 

to have been dropped by the authorities at Berlin, but thereafter, and soon after his. po 

| departure, his family residing at that city were informed that further efforts to col- . S| 

: - lect the fine had been officially made, with insistance on its payment. The remis- _ 

sion of the fine was requested in the event of the facts being found, after investiga~ => | 

tion, to be asstated.. In an answering note dated March 25 following, and received ce | 

on the 27th of that month, the foreign office informed the legation that the finein mo 

this case had been remitted as requested. On the latter date the result of interven- rr 

cee tion was communicated to Schachne, from whom nothing has since been heard. = ; 

195. Hans P. P. Grosbol.—Born at Osterlinnet, near Gramm, in Schleswig-Holstein, | 

emigrated, with Government permit, in the year 1873 to the United States, where he | 

was naturalized, residing there for seven years. The “attention of the legation was | | 

| brought to this case by Grosbol, under date of November 15, 1888. In an ensuing | 

communication written on the 17th of that month, the day of the receipt of his let- | 

- ter, the legation, although provided with but meagre facts, the case being urgent, wl 

_- presented the same to the foreign office. On the same day it notified Grosbol that it : | 

- had done so,and at the same time, with dispatch No. 694, reported the case to the SO | 

Department. The further facts and complaint thus submitted to the foreign office a 

_ were as follows: Grosbol had returned some three weeks before, with his fainily, to © | 

his nattve place with the intention of paying a visit of three months to his parents oO 

: and relatives residing there, when, on the 13th of November, 1888, the local authori-. oo od 

ties notified him that he must leave his native place within a week. His naturali-. oe 

| zation appeared to be of an entirely bona fide character; he had resided at his native | 

| place a few weeks only, desired to remain there until the middle of January follow- | 

| ing; the condition of his child’s health was alleged to be such that a return voyage 

| would at the present time be impracticable. The legation expressed the hope that 2 

Grosbol’s request would be complied with, ‘the facts being upon investigation found I 

- to be as stated, and that in view of the urgency of the case which prevented the | 

- legation from submitting as full a statement of the facts as it desired, the time fixed _ a
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: - for Grosbol’s departure being but three days distant, it was ho ped that proceedings | against him might be suspended before that date. The legation submitted with its poe _ note Grosbol’s passport only, his certificate of naturalization being in his own keeping _ athis native place. Inan answering note, dated November 21, received the following day, the foreign office notified the legation that action against Grosbol had been sus- po pended as requested, and on the 23d of that month the legation addressed a commu- nication to him, and dispatch No. 697 to the Department, conveying that intelligence. a With instruction No. 392, of December 12 following, the Department acknowledged | 7 tbe receipt of the above-mentioned dispatch. On January 31 following, a further | a note, dated _the 29th of that month, was received from the foreign office, which in- BD formed the legation that the facts as presented by the legation had not been known - | to the authorities who notified him that he must leave, and had not been disclosed | by him at the time his statements were taken down by them. In view of the facts submitted by the legation his wishes as to a further sojourn in Prussia would be . complied with. On the day of the receipt of this note from the foreign office the a legation reported the result of its intervention to Grosbol, and to the Department . with dispatch No. 736, the receipt of which was acknowledged with instruction No. . - 420, of February 20, 1889. The legation has heard nothing further from Grosbol since LO its intervention in his behalf. | | 196. Louis B. Greenberg.—Born at Schrimm, in the province of Posen, Prussia, | October 2, 1866; emigrated in May, 1882, te the United States; naturalized July 2, | Ja83,. Greenberg having, under date of November 25, 1888, submitted his case, the eS _ legation, on the 26th of that month, . the day of its receipt, addressed a note to _ the foreign office in his behalf, stating the further facts and his complaint as follows: foo _ Greenberg returned to Germany on a visit to his parents and other relatives about Le the lst day of August, 1888, and had since continued to sojourn with them at Po Schrimm, or at Bertin, demeaning himself, as he alleged, in an entirely peaceable, : . law-abiding manner. On the 24th of November following he was informed by the SO _ police authorities of Berlin that he must leave Prussia within fourteen days. Green- : 7 herg expressed the wish toremain in Prussia from four to six weeks longer when, his Be Visit having been completed, he would return to the United States. The legation - . °° Inelosed Greenberg’s certificate of naturalization, and requested that his wish be | | complied with in case the facts were found to be as stated. On the same day the a, _  legation infurmed Greenberg of the action taken in his case, and on the following | = day reported the same to the Department with dispatch No. 700. After some inter- mediate correspondence between the legation and Greenberg relative to the time by Which a decision would probably be reached in his case, the foreign office, in an an- | swering note, dated December 14 following, and received on the 15th of that month, | informed the legation that Greenberg’s wish had, in consequence of the interven- tion made in his behalf, been complied with. On the same day the legation trans- | jnitted this intelligence to Greenberg, and with dispatch No. 708 to the Department. _ With instruction No. 399, of January 5 following, received on the 25th of that | month, the Department expressed its satisfaction with the decision reached. Since | an the notification to him of that decision nothing further has been heard of Greenberg. ee 197. Frederick Gastiger.—Born at Walberg, near Ittenheim, Bavaria, February 25, oe 1808, emigrated in December, 1881, to the United States, naturalized January 27, ~ .  -[se87. The attention of this legation was first brought to this case by a communica- tion from Gastiger, dated October 11, received the 13th of that month. After a voluminous intermediate correspondence between him and the legation, made neces- " sary by his failure to state clearly what had taken’place, the legation was enabled, by a commanication received from Gastiger on the 29th of November, following, to — | OS address a nete to the foreign office in his behalf, presenting his complaint and the - further facts in the case, as follows: About the Ist September, 1888, Gastiger re- 

turned un a visit to his native country, making Unterleinleiter, Bavaria, his place of a sojonrn for such purpose. On the 7th of October following, the local authorities com- pelled him to pay a fine of 60 marks for unallowed emigration. The evidence of . . Gastiger’s American citizenship was inclosed, with the request that the repayment of — the amount of the fine be caused if the facts should upon investigation be found to -be as stated. On the same day the legation notified Gastiger of the action taken in — his behalf. In an answering note, dated February 21,received the- following day, 
the foreign office informed the legation that the repayment of the fine had been or- 
dered. On the same day this intelligence and his certificate of naturalization were 
transmitted by the legation to Gastiger, from whom nothing further has been heard. - 193. Hdmund G. H. Thiele.—This case was brought to the notice of the legation by a communication received from the American consulate at Hamburg, where Thiele was residing. After some intermediate correspondence, necessary to secure full in- _ formation in the case, the legation was enabled on the 10th of December, 1888, to address a note in his behalf to the foreign office, in which the following facts and com- }luint as stated by Thicle were submitted. - Thiele, the son of a naturalized American 8 citizen, was born at New York City on J anuary 28, 1864. In the year 1869 the father
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ruturned with his family, including his son Edmund, to Altona, his former home(@ = ©. 

suburb of Hamburg), where he had in the mean time inherited real estate, intending | : 

to return to America after the accomplishment of certain tedious formalities con- _ | | 

nected with that inheritance, which required much more time than he had antici- a | 

pated. His return was, however, prevented by his death, which ensued on Septem- CR 

Per 8, 1872. Thiele’s mother had since continued to reside at Altona, but the son, on , 

the attainment of his seventeenth year, in 1881, returned to the United States, with = =» : 

| the purpose of remaining there permanently. Prompted, however, by the anxietyof ©  . 

his mother to have her son near her in case of an emergency, he returned in 1884to pe 

Altona, where he had since resided. On the 4th of the current month Thiele was sum-. Be 

- _moned before the police authorities of Hamburg, and offered the alternative of leav- . Oo 

‘ing the city or applying for German naturalization. — Upon decliningtorenounce his. 

native allegiance he was informed that he must leave Hamburg within eight days. = > nes 

Thiele had never owed allegiance to Germany, and could not, therefore, be considered _ rn 

to have sought in any way to avoid the duties, whether of a military or other char- ae 

- acter, which that allegiance entails, and his conduct having been as alleged law-abid- en 

| ing, is was hoped the withdrawal of the order complained of would be effected, if oe 

the facts were upon investigation found to be as stated. In proof of Thiele’s Ameri- ee 

can nationality, his certificate of baptism and the certificate of naturalization ofhis - © 

father were inclosed, with the request for their ultimate return. oe | a 

On the same day the legation informed the consulate at Hamburg that interven- So 

tion had been made, and reported the case to the Department with dispatch No. 707. Oo mo 

On the 19th of December, in a note of the same date, the foreign office informed the | ne 

legation that the Senate of Hamburg had directed that a new investigation of Thiele’s Be 

case be made, and that for the time being his further sojourn would be permitted. Be 

| This intelligence was on the same day transmitted to the consulate at Hamburg, and ae 

| to the Department with dispatch No. 711. On the 12th of February following in- | a 

struction No. 409, of the 3lstof January preceding, was received, expressing approval. a 

of the action of the legation in the case, satisfaction with the suspension of the pro- _ Pe 

ceedings taken against Thiele, the opinion that he was not in Germany animo manendi, | oe 

and the expectation that the case would be equitably treated. After some interme- an 

diate correspondence with the consulate at Hamburg touching Thiele’s desire to have | en 

his papers returned to him, which could not then be complieu with, those documents ae 

being still in the possession of the foreign office, the latter, with a note dated Feb- ad 

ruary 28, received on the 2d of March following, informed the legation that investi-  __ pe 

gation of the case had shown that Thiele had the intention to settle permanently in | 

Hamburg as a man of business, but without acquiring naturalization there, it being 

his purpose to wait to see whether the cigar business which he contemplated estab- _ 

: lishing there on his own account prospered, and whether he could be compelled to’ | =. 

perform German military service. Under these circumstances the foreign office re- 

garded the assumption as justified that Thiele, who, it is true, was by birth an | - OE 

American citizen, but was of German origin, whose mother was.stillliving at Altona,, © 

| and whose life relations all connected him with Germany, was availing himself of his ! 

American citizenship solely for the purpose of withdrawing himself from the per- 

formance of German military service. The Senate of Hamburg had not, therefore, | 

considered the repeal of the order of expulsion practicable. . It had, however, in view a | 

of the intervention made in his behalf, recommended to the appropriate police au- 

thority to accord to him a further sojourn of a short period at Hamburg. Ontheday a 

of the receipt of this note from the tureign office the legation informed Thiele of its: me 

-. contents through the consulate at Hamburg, and fully reported the same to the oo 

Department with dispatch No. 747. In an answering instruction, No. 429, of March 

20, 1889, received on April 3 following, the Department directed the legation to | 

- eontinue to watch the case and to report the time of Thiele’s departure, and whether 

he returned to the United States. In compliance with this direction the legation has | , / 

ascertained that Thiele, on the 2d day of September, 1889, informed our consulate at ee 

Hamburg that he had a few days before acquired German allegiance. | | - 

199. Henry Clay Schmidt.—Native citizen of the United States Schmidt addressed . os 

to the legation a communication dated December 17, and received December 19, 1888, ‘ | 

inclosing the evidence of his American citizenship and furnishing such facts in his Od 

| case that the legation was enabled to intervene in his behalf on the last-mentioned ee 

date, submitting to the foreign office the following statements and complaint: Schmidt co a 

was born at New York City on. May 21, 1857, and came to Germany on a visit in the : : 

year 1870 with his father, Guido Schmidt, a native of the city of Hanover, Germany, _ . 

| who had been naturalized as a citizen of the United States, at New York City on» Te 

January 9, 1857. The father, who had returned to America in 1874, had, it was under- od 

stood, since died. The son, who had been residing in the city of Hamburg for the 

| past ten years for business purposes, and who had recently contemplated the estab- | 

lishment there of commercial relations with the house of his brother, doing business oe 

in New York, had been ordered by the authorities of Hamburg to leave that city by ao 

- the 22d of December, no reason having been assigned for such action. Schmidt in- a
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fornied the legation that he was living with his family in rented apartments, con- 
tracted for until May 1, 1889, and that to be compelled to leave Hamburg before that | time would expose him to very serious inconvenience and loss. As far as appeared 
Schmidt, a gentleman of good standing, means, and credit, had demeaned himself 
during bis stay in Hamburg in an entirely peaceful and law-abiding manner. In 
conclusion the legation requested that the foreign office would kindly use its media- | tion to the end that the order issued against Schmidt be withdrawn, and be allowed ~ _ toenjoy at Hamburg the hospitality and commercial privileges so freely accorded to me citizens and merchants of that state throughout the United States. On the same — day the legation informed Schmidt that it had intervened in his behalf and reported So the case to the Department with dispatch No. 712. In a note dated December 20, received on the following day, the forcign office informed the legation that, in conse- quence of its intervention, further sojourn at Haibarg had been granted to Schmidt, 

. adding that a further communication in the case would be made after the com pletion | | of the full investigation that was being made. On the same day the legation trans- - mitted this intelligence to Schmidt, and to the Department with dispatch No. 715. Under date of January 18 following, in a communication received on the 19th of os that month, Schmidt’s agent at Hamburg expressed his thanks for the legation’s 
action in Schmidt’s behalf and its result, and with instruction No. 405, of January 

_ 16, received on the 5th of February following, the Department expressed its satis- . faction with the result thus far reached. In a further note, dated January 19, re- ceived on the 21st of that month, the foreign office informed the legation that the 
expulsion of Schmidt had been decreed by the Hamburg police because of his irreg- | oe ular life and his inability to pay his numerous debts, and that the Senate of that city 7 had not under those circumstances considered it feasible to wholly revoke the order 
of expulsion. It had, however, in consideration of the intervention that had taken - place, directed the appropriate police authority to desist from carrying out the expul- 
sion until the month of May following. On the day of the receipt of the above-men- 
tioned note the Jegation transmitted this intelligence to Schmidt, through his agent 
at Hamburg, and reported the same to the Department with dispatch No.730. There- 
after, under date of the 22d of January, Schmidt's agent expressed his thanks for a the legation’s action, and with instruction No, 413 of February 8 following, received : on the 23d of that month, the Department acknowledged the receipt of the dispatch from the legation last referred to. —— | so __ Upon recent inquiry at our consulate at Hamburg the legation has learned that 
Schmidt has changed his place of residence from Hamburg to Bremen, where he re- 
sides with his mother. . | 

- 200. Heinrich G. Lippold.—Born at Grossfalka, Saxony, February 10, 1860; emigra- 
| ted to the United States September 5, 1876 ; naturalized March 20, 1882. In acom- 

munication dated November 24, 1888, but not received until the 17th of December 
tollowing, Lippold brought his case to the attention of the legation. Under the 
last-named date the legation replied, inclosing a ‘‘military ease” form to be filled 

ae in with full facts, and returned. This having been done in a communication dated the 
: 24th and recived on the 28th of December, the legation on the last-mentioned date 

addressed a note in behalf of Lippeld to the foreign office, subinitting the following 
further facts and his complaint: After the uninterrupted residence in the United 

- States since his immigration, Lippold returned, on the 9th of November, 1883, to Ger- 
many, on a visit, learning on his arrival that his father had, on the 18th of July of 

an that year, been compelled to pay a fine.of 250 marks out of a maternal inheritance 
- accruing to his son, to satisfy a fine imposed on the latter by the Royal Amts Court : 

. at Weida, Saxony, for avoidance of military duty in his native country. The evi- 
dence of Lippold’s American citizenship was inclosed, with the request that the fine , be repaid if th: facts were found to be as stated. On the same day the legation in- 
formed Lippold that intervention had been made. In an answering note, dated April 
27, aud received on the following day, the foreign office informed the legation that 
the fine complained of had been remitted, and its repayment ordered. On the same 

| _ day the legation transmitted this intelligence, at the same time returning his certifi- 
. cates of naturalization to Lippold, who thereafter, in a communication dated the Ist, 

aud received June 3 following, expressed his thanks to the legation for its action in 
his behalf, 

201. Nicholas Peters, alias Nickels Petersen.—Peters brought his case to the notice of 
' the legation in an undated communication received on February 11, 1889. Although 

the facts presented were meagre, the legation, in view of the urgency of the case, 
intervened on the same day, addressing a note to the foreign office, in which the 
following complaint and further statements were submitted ;. Peters, now thirty-four 
years of age, a native of the Island of Féhr ( Sclileswig-Holstein), was naturalized in 
the United States in 1876, presumably after the requisite length of residence there, 
as an American passport, which was inclosed, was issued to him by the Department of 
State on the 3lst of October, 1888. His certificate of naturalization was, it was sup- 

7 _ posed, in his possession at Oevenum, Island of Féhr, where he was residing with his
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| wife, and where he owned a house and realestate. It appeared that Peters hadpaid | ws 
repeated visits to his native country, and that his wife, a native of Prussia, who had | oe 
aever been in the United States, had finally refused to accompany him there, and it | : 

7 was not clear that Peters had not installed himself on the property he owned at Oeve- | 
oum with the purpose of residing there permanently. It also appeared that he had a 
suffered an imprisonment of four days at that place for an offense of the character of oe 
which he had not informed the legation. On the 10th of August, Peters, for reasons . | 
anknown tothe legation, was ordered by the authorities to. leave the country by the | 

| I5th of that month. While recognizing the fact that, in view of all the known cir- - 
cumstances, the case of Peters seemed but little meritorious, the legation neverthe- os 

- less expressed the hope that the order retvrred to might be revoked in compliance 
: with his wish, and he be allowed to continue to sojourn at Oevenum for the brief mo 

period intervening between the 15th of the current month and the lst of April follow- | : 
ing, in order that an opportunity might be afforded him of disposing of his property, ~~ = 

"and attending to other important business matters before his departure for the United — . | 
States. In conclusion, regret was expressed that the legation had not, in consequence an 
of the circumstances that the order served on Peters was intended to take effect in a | : 

| few days, been able to secure full information respecting the case. On the 14th of © ! 
February the legation informed Peters of the action taken in his behalf, and on the a 
16th of that month reported the case to the Department with dispatch No. 741. In> | 
an answering note, dated the 29th of March following, the foreign office informed the | 

_ legation that Peters’ wish for a further sojourn at his native place had been com- | 
plied with, and on the same day intelligence of this decision was transmitted to | 

| Peters, and reported to the Department with dispatch No. 759. Instructionfrom the | : 
Department, No. 437, of April 16, received on the Ist of May following, expressed. sat- oo 
 isfaction with this decision. Nothing has been heard at the legation from Peters _ 
since the day on which he called its attention to his case. | 

202. Max Reese (otherwise Ries).—Born in the Province of Posen, Prussia, in the 
year ——-, emigrated at the age of sixteen years to the United States; naturalized | 
September 14, 1888, changing the spelling of his name from Ries to Reese. The a 
facts in this case were received in a communication from Reese (datedthe 1st) onthe — oe 
16th of February, 18¢9, and were, in addition to those above stated, on the same , 
day submitted with his complaint to the foreign office, as follows: Reese, who had 2 
never visited his native country since his naturalization, had been summoned by the : 
royal land court at Gnesen to appear on the 7th of March next, to show cause for _ nn 

| -absenting himself from military duty. His certificate of naturalization as a citizen On 
of the United States was inclosed, with the request that ifthe facts should, upon in- | 
vestigation, be found to be as stated, the necessary steps should be taken to prevent : | 

. any judgment being entered by the court at Guesen on account of his non-performance a 
of military service in Germany. On the same day the legation notified Reese of the | oe 
action taken in his behalf. In an answering note dated April 1, and received on the . 

| 3d of that month, the foreign office informed the legation that the penal measures — . 
instituted against Reese for violation of military duty had been discontinued, by a od 
decision dated the 14th of March, 1889, of the court above referred to. This intelli- | 

- gence was on the day after its receipt transmitted to Reese. 7 ! 
. 203. Falle H. Skow.—Born at Beck, Schleswig-Holstein, Prussia, November 7, 1855 ; a 

emigrated on August 1, 1872, at the age of sixteen and one-half years, to the United Ds 
States, provided with a discharge from Prussian allegiance; naturalized October 4, a 

- . 1877. Skow called attention to his case in a letter dated the 12th and received on ! 

16th of February, 1889, the legation answering on the latter date with a request for oe 
. , fuller information called for in the “military case” form which was inclosed. On _ - 

the 22d of that month, with a communication dated the previous day, this informa- oly 
tion was furnished, enabling the legation to address to the foreign office on the same | 
day a note of intervention in Skow’s behalf, in which his complaint and the further : 
facts in the case were stated as follows: Returning to his native country on a visit, | . 
Skow arrived at Beck on January 12 preceding. One month thereafter, on the 12th of od 
the current month, he was notified by the ‘“‘ Hardesvogt,” at Hardersleben, that the a 

-- Royal Government at Schleswig had directed that he must leave Prussia by the 1st of | 
March next, no reason being assigned forsuch order. Skow had informed the legation | 
that the sole purpose of his return to his native country was the necessity of transact- ol 
ing important business connected with his father’s estate, which could not well be | | 
concluded before the 15th of April following, at which time he would be quite pre- a 

| pared to return to the United States. The legation inclosed the evidence of his ! 
. American nationality, and expressed the hope that his request would be complied . a 

with. On the same day the legation informed Skow that it had intervened and re- | el 
| ported the case to the Department with dispatch No. 704. Inacommunication from va 

Skow, dated the 9th of March following, and received on the 12th of that month, he 
informed the legation that the local authorites at Beck had notified him that his re- - | 
quest would be complied with, which intelligence was confirmed by the foreign oo 
office in an answering note dated the 28th and received on the 29th of March. On ~ no 

| 7 R 89—12 |
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the same day the legation formally transmitted this intelligence to Skow, and re- 
ported, with dispatch No. 758, the decision reached to the Department which, with 

_— instruction No. 437, dated April 17, received May ist following, expressed gratifica- 
. tion at the result of intervention in this case. Nothing further has been heard of 

Skow. : 
° 204. Hermann Abraham.—(Case of military fine, unfinished.) - 

205. Nicholas Bodenschatz.—This case, as No. 148, will be found heretofore reported 
in Annual Military Cases, with dispatch No. 534, of November 8, 1887. Bodenschatz 

: had been informed that it would only be necessary for him to produce before the local 
. authorities the evidence of his American citizenship in order to procure the return 

| of the fine he had been compelled to pay for alleged violation of military duty in Ger- 
many. On Jupve 12, 1889, the legation learned, from instruction No. 444, dated the 
28th of the preceding month, that Bodenschatz had not yet adopted such course, and 

. was directed to transmit Bodenschatz’ inclosed certificate of naturalization tothe . 
foreign office with arequest for repayment of the fine. | 

This the legation did under date of the 17th of that month, and was informed in 
an answering note, dated the 16th and received on the 17th of August following, that | 
in compliance with its request the fine in question had been repaid to Bodenschatz’ 
father. Onthe same day the result was reported, with the return of the evidence 

. of his citizenship, to the Department with dispatch No. 807, . 

oo | | Mr. Phelps to Mr. Blaine. | 

| No..16.] _ LEGATION OF THE UNITED STATES, 
| Berlin, October 10, 1889. (Received October 26.) 

Sir: The Department already has a large collection of papers in the 
case of Albert Bernhard. | a | 

Mr. Reid has kindly forwarded a copy of one found in the archives of 
| the Paris legation, which seems to have a peculiar value. The paper in 

a question, dated August 19, 1887,is from the Liguedes Patriotes, in answer 
| to certain inquiries made by our legation in Paris concerning Bern- 
~ | hard’s connection with that society. A copy is herewith inclosed. It 

seems to show clearly, in spite of his many denials, that Bernhard had 
| actually joined the Ligue “in the quality of an Alsatian,” in March, 

1883. , . 

oo, iI have retained a copy for our files, which are already fairly weighted 
with Bernhard papers. | . 

oo I have, ete., | 
. | Wm. WALTER PHELPS. 

. [Inclosure in No. 16.—Translation.] — 

: | Mr. Sansbouf to Mr. Vignaud. | 

: | 7 LIGUE DES PATRIOTES, 
. | 22 Rue St. Augustin, Paris, August 19, 1887. 

. Sir: In the absence of Mr. Derouléde, who is now traveling, the following is the 
information which I am able to give you concerning Mr. Bernhard’s connection with 
the Patriotic League. | , 

Mr. Albert Bernhard, a merchant, residing at Mulhouse, Alsatia, was enrolled as a 
| - member of the Patriotic League in March, 1883. He paid an entrance fee of 5 francs, 

as provided by article 5 of the by-laws. 
Since Mr. Bernhard is an American citizen, he had no right to become a member of | 

the Patriotic League (see article i of the by-laws). 
As Mr. Bernhard made no declaration of the kind at the time of his enrollment, in 

| 1883, he was admitted by the committee, at his request, as an Alsatian. 
| I think it proper for me to add that, as Mr. Bernhard paid no dues subsequently to 

the year 1883, his name was, on the Ist day of April, 1884, erased from the list of 
| members of the League. | | 

This was done in pursuance of article 30 of the inclosed by-laws. 
: Hoping that this information will be satisfactory, 

I beg you, ete., : . 
FE. SANSBQUF, 

oo | President of the Patriotic League.
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_ SAMOAN AFFAIRS. By IE 

| | Mr. Bayard to Mr. Coleman. | oa 

No. 384. ] - DEPARTMENT OF STATE, _ | 
cS | | Washington, November 21, 1888. | 

Sir: On Monday morning last, the 19th instant, I was waited upon wes 
at this Depertment. by Count Arco, the German minister at this capi- oy 
tal, who began his statement with the assurance that his Government od 
desired to act in relation to Samoan affairs in a spirit of friendliness and : 
comity towards the United States. He then said that in this spirit he | | 
had been instructed by Count Bismarck to inform me that, owing to the : 
unsettled condition of affairs in the islands, the Imperial Government — 

| had ordered the German fleet to return to Samoan waters. I inquired | 
whether there was any specific object in this action. On this point | 
Count Arco stated that he was not in possession of any definite informa- a 
tion. He stated that certain injuries had lately been committed by the | 

. warring natives to German subjects and property, and intimated that | 
the American vice-consul at Apia, who at present isin charge of the _—T | 
consulate during the absence of the consul-general on leave in this 7 
country, had not abstained from interference in the local disputes. But ny 
when £ asked him whether he was informed of any specific acts of im-_ ae 
proper interference on the part of the vice-consul, he was unable to ae 
state any. , | | oe 

I am therefore uninformed as to the instructions of the German fleet, a 
and assume that they are not inconsistent with the assurance of the _ 

| Imperial Councillor Holstein as to the desire of the German Govern- | a 
ment to protect German interests without seeking to control or thwart ™ 
the action of the Samoan people in respect of their choice of a King. es 

. In this relation you will recall my telegraphic instructions of the Ist A 
ultimo, in which it was stated that our Samoan advices reported the — aan 

| overthrow.of Tamasese by Mataafa, who had been declared King by | 
nearly the whole population and was gaining accessions constantly ; So 

° and in which you were instructed to ascertain whether such news had a 
~ been also received at the foreign office. I further said that it was as- 4 

sumed that the treaty powers would, in conformity with their joint un- re 
derstanding, respect the choice of the Samoan people, as this Govern- ao 
ment intended to do. » | So | | 

To this you replied, on the 3d ultimo, that you had seen Privy Coun- ae 
cillor Holstein, at the time in charge of the foreign office, who stated - 

- that substantially the same news had been received by his Government, i 
and that the chancellor of the Empire had telegraphed the German cos 
consul at Apia to confine himself to the protection of life and property | 
of German subjects, and to telegraph if they were threatened. Privy a 
Councillor Holstein added that he himself was quite satisfied thatit. . : 

- so. was a matter of indifference to the German Government who was King | 
| of Samoa, ifthe interests of Germany were protected. | | | 

These statements were received by me with satisfaction, as being in a 
entire accord with this Government’s understanding as to the policy to — 
be pursued by the treaty powers in request to Samoan affairs. | Q 

Since it.is expected that our consul-general, Mr. Sewall, will soon re- 
turn to his post, it is proper to advert to the fact that in the course of | 

~ our conversation Count Arco referred to an alleged newspaper inter- | 
view with Mr. Sewall since he had been in the United States,in which  —— 
he was reported to have expressed sentiments of ill-willtowards Ger-
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| many. I informed Count Arco that Mr. Sewall had disavowed to me 
a _ the sentiments attributed to him in the publication referred to, which 

had been brought by me to his attention, and assured me that he had 
—.° not employed the language imputed to him. I have every reason to 

believe that Mr. Sewall is animated with a sincere desire to exert him- 
self in every proper way to facilitate and promote the termination of 

| the unhappy disorders in Samoa and the establishment ofa more desir- : 
able condition of affairs, and that he would always be found disposed. 

. to lend a frank co-operation with his consular colleagues tothatend. — 
| It should be unecessary to repeat what has been so often stated here- 

- _  tofore, that the desire of this Government is to see a lawful and orderly 
oO _ condition of affairs established in Samoa, under a government freely | 

| chosen by the Samoan people. As to what chief may beat thehead |. . 
a of that Government, it is to this Government a matter of indifference. 

: In concluding my conversation with Count Arco, I requested him to 
inform his Government of my desire that, if any cause of complaint 
should arise out of differences between the consuls at Apia, the matter : 

—— Should be taken up by their respective Governments and settled at 
- once directly between them and not be left to be the subject of conten- 
a tion in Samoa. | 

I am, ete., 
a | T. I’. BAYARD. | 

| Mr. Bayard to Count von Areco- Valley. : 

~ | | DEPARTMENT OF STATE, . 
a | Washington, November 21, 1888. 

| _ Sre: In consequence of the verbal communication made to me by 
: you yesterday under the instructions of your Government in relation 

to the interests of Germans and of Americans at Samoa, I have com- 
municated the purport of your statements and our conversation to the. 
American minister at Berlin, in order that a complete and amicable 

| understanding may be had between the representatives of the two 
oe Governments in relation to Samoan affairs. | 

| I have informed our representative in Berlin, and shall similarly in- 
‘Struct the United States consul at Samoa, that every endeavor is to be 
“made to avoid all friction or conflict of interests between the citizens | 
of the two Governments in their business operations in those islands. | 

| In case of any question arising which can not be promptly and satis- 
| | factorily arranged between these officials, then the points in dispute | 

_ Shall at once be remitted for decision to Berlin or to this capital. — 
| | _ I believe it was clearly understood between us that the present con- 

dition of affairs at Samoa had been reported similarly to the foreign , 
office in Berlin and to this Department, and that when the dispatch 

| from this Department was read to Baron von Holstein he stated hehad _ 
received the same account from the German representative, and that 

| his Government was indifferent as to the choice of their King by 
Samoans, only requiring that German interests should not be injured. 

Certainly this would be also the wish of this Government, and being 
= thus agreed I hope you will recommend to your Government that its | 

| officials in Samoa should be instructed to co-operate with the officials 
| of the United States for the peaceable conduct of affairs in those re- |
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| eions, and if any cause of difference should arise which could not be _ os - 
arranged by ther joint efforts, in such cases resort should at once be | oe 
had to the home Government of either party, in order that an amicable : | 
result can be reached. | ed 

| Accept, ete., | . | i Oo | 
| TT. ¥. Bayarp. on 

ce . Mr. Bayard to Count von Arco- Valley. — | ne 

| DEPARTMENT OF STATE, OO 
Washington, November 26, 1888. oe 

Sin: With reference to my note of the 21st instant, touching acon- =—— | 
versation between us in relation to affairs in Samoa, I have the honor | 
to inform you that Mr. Sewall, the United States consul-general at Apia, | 
is expected to leave San Francisco on his return to his post on or about a 
the 15th proximo, and will probably reach Apia about the Ist of Janu- — 
ary next. | | - : 

| As being in the line of your statement of a desire on the part of your an 
- Government that all misunderstandings and complications should be . : 

avoided, and it appearing to me desirable in order that friction between | 
the citizens of different nationalities in Samoa should be prevented, oe | 
and that there should be friendly conference and co-operation between _ oy 
the consuls to that end, and as Mr. Sewall has been instructed, and has | 
assured me of his wish to contribute to that important result, I should 
be glad to know that the Imperial German consular representative at be 

| Apia has been made cognizant of these facts so that there may be no | 
misunderstanding in regard to them when Mr. Sewall returns. | wo 

Accept, ete., So 

| T. FE. BAYARD. ay 

| Mr. Coleman to Mr. Bayard. - | oe 

| | [Extract.] of 

No. 699.) — LEGATION OF THE UNITED STATES, | ! 
_ - Berlin, November 26, 1888. (Received December 10.) - | 

 §re: In connection with the subject of Samoa affairs I transmit here: — ! 
with, together with a translation which I have prepared for the purpose, _ | 

a narrative of events in Samoa purporting to come from the pen of a = 

German long resident there, taken from the Berliner Tageblatt of the 7 

20th instant. a 

The inclosure you will, I believe, read with interest, and the statements _ | 
of facts therein, which have a strong flavor of truth, may hereafter 

| prove useful. Inthis narrative the author appears to leave nothing to | 

be desired with respect to frankness. Oo oy 

, I have, ete., | | | 
| | | CHAPMAN COLEMAN. | 

| - {Inclosure in No. 699.—From the Berliner Tageblatt, November 20, 1888.—Translation.] _ ~- | 

| | THE SITUATION IN SAMOA. - / 

From a German who has been long living in Samoa we have received the following | 

| communication : | 

‘¢The dissensions which have been raging among the Samoans since abont the year — 

- 1860 have been almost always fought over on the Upolu, the principal isiand of the ae
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| group. At that time the German Commercial and Plantation Society at Apia, or 
, rather its predecessor, the firm of Godefroy, of Hamburg, which at that period en- 

| countered no considerable competition in the South Sea, stood on the side of Malietoa, | 
a chief belonging to one of the most distinguished families of Samoa, who had ac- 
quired, in conflicts of former times, the honorable title ‘Malietva,’ that is to say, 
brave warrior. Although Malietoa was never in reality ruler over the whole group 

a of islands, he nevertheless assuredly had the expectation of the first place in the 
country, and the royal title was formerly willingly given him. 

oo “Throughout the next twenty years, which passed with continuous dissensions 
among the natives, the Europeans who had gradually settled in Samoa, Germans, 

_ Englishmen, and along with them Americans, found abundant opportunity to meddle 
| in the quarrels of the inhabitants, which they also did in the fullest measure. They _ : 

. sought by taking sides with or against Malietoa to strengthen respect for their . 
nation, and thereby increase their commerce. I need only recall the affair of Stein- | 
berger, who even played the réle of dictator, and almost brought the country into 

, the possession of the United States. While England and America on their part re- 
mained consistent, and throughout the whole period recognized Malietoa as the legiti- 
mate ruler, the policy of the Germans, who, after all, enjoyed the most influence in 
the islends, showed curiously enough a wonderful wavering. At onetime they would 
recognize Malietoa as king, at another they would take sides with the opposing king, | 
untii finally in late years the Germans placed themselves in an attitude of absolute 
hostility to Malietoa, and elevated his opponent Tamasese to the position of ruler of 

~ Samoa. 
‘*True, it can not be denied that Malietoa had latterly stood entirely on the Anglo- 

American side, often brusquely opposcd the Germans, and on many occasions refused 
to listen to their just demands; it must, however, at the same time be remembered 
that Englishmen and Americans always stood by him, and that he may have formed 
too high an estimate of the power of those nations. Moreover, the Germans mig?t 
have been more friendly with him if they entertained such purpose. In any case the 

| Germans had resolved upon elevating Tamasese to the throne, and the well-known 
. New Year affair of 1887 only furnished the desired occasion for the measure. In the. 

| autumn of 1886 the Mr. Brandeis whom you have so often mentioned came to Apia,’ 
who, formerly a Bavarian captain, had some time previously been employed at the 

a consulate-general at Sydney in order to prepare himself for his political mission. Be- 
. fore the public it was of course given out that this gentleman stood in the service of 

the German Commercial and Plantation Society ; it was, however, at the same time, 
. among the employés of that firm, a public secret that he had been selected to be the 

« minister of the rival King, Tamasese. Mr. Brandeis,an extremely amicable and in- 
telligent gentleman, set himseif energetically to study local conditions, worked at 
times at the German consulate, made himself familiar with the business and social re- 
lations of Apia, and then went to Leulumeego, near Molefuma, the home of Tamasese, 
in the near vicinity of which Le Utu Sao Bao, the great cotton and cocoa plantation 
of the German Commercial and Plantation Society, lies. There a house was built and 
furnished by this society for Mr. Brandeis, and there he staid, without it being pub- 

| licly known, however, as the adviser of Tamasese, and perfected himself in the Sa- 
moan language, which it was absolutely necessary he should master. At that time - 

| Tamasese already had his own flag (black, white, and red, resembling the German war 
: flag) flying; and I have also seen him a number of times, his flag flying and accom- 

panied by Mr. Brandeis, sailing through the harbor of Apia, although Malietoa was 
then still recognized as King. oo | . | 

‘ Tamasese and his adherents were then amply supplied with arms and munitions. 
7 I know that at the beginning of 1887, within a brief period, hundreds of muskets 

: were sent through the German Commercial and Plantation Society to the Le Utu Sao . 
Bao plantation, from where they were easily transferred to the hands of Tamasese’s 
arty. : 

ae It sounds, therefore, to say the least, fanny, when the Germans now accuse the 
. Englishmen and Americans of supplying arms and ammunition to Malietoa’s party. 

That the latter have not, as it is said, yet been paid for, may well be possible, for 
payments of larger sums are not made with great rapidity in that country; on the | 
other hand, I am inclined to doubt whether the German Commercial and Plantation 
Society have received and hold in their strong box the money for the arms, etc., sup- 

| plied through them. I believe Tamasese will for years to come have to turn over the 
cocoa crop of his district to the German Commercial and Plantation Society at Apia 
before his account with it will be balanced. | 

“At New Year, 1887, the well-known events occurred at Apia which led to the 
| German declaration of war against Malietoa, to his capture, and deportation from 

- Samoa, as well as to the placing in power of Tamasese as King—matters of general 
notoriety. , : 

. _ Myr. Brandeis is now premier minister, and in reality the possessor of all power, 
under the protection of the German guns, of coutrse, for Tamasese is as much of a
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puppet in the hands of the Europeans as Malietca has always been. The conflict be- os 

tween the native parties has reference less to whether the one or the other person be Oe od 

- King than to the question of whether Germany or England-America shall retain the | 

upper hand. . : | | : | So 

“Unhappily, the conditions in Samoa have, owing to all these occurrences, become | 

almost untenable; while in former times the dissensions among the natives left the a, 

Enropeans unaffected, the latter have now been involved in the complications by 4 

the course the nations have pursued of arraying themselves on one side or the other. Od 

: The conditions are so insecure, and the relations between the subjects of the differ- | 

: ent powers have become so unpleasant, that even Englishmen and Americans wish — | 

that Germany, if itreally wants Samoa, would at least make a complete job of it, and a, | 

take possession of the islands; for this half-way condition of things can not be main- a 

tained in the long run, and it is not possible that Germany contemplates stationing - 

a squadron there forever to keep the natives in terror, and to afford protection to the Ss 

. Germans there; that is to say, to the German Commercial and Plantation Society. © | " 

For it is the latter only that it is worth considering in connection with commercial | ! 

interests in that quarter, and which needs the protection of the Empire all the more os 

_ since it enjoys but little sympathy on the part of the people settled there, for this a 

society has in the course of years managed to fall out with all the Europeans; so : 

that, even among the Germans who are independent of it, hardly one can be found | 

who would assist it in time of trouble, without considering other nations, with whom > 4 

envy of and ill-will against the Germans know no bounds, and who would with ma- a 

licious joy see Germany forced from its position in Samoa. | 

‘“‘ These little groups of islands can not, however, remain independent forever, and | 

it is therefore to be urgently wished that Germany should not exhibit too much deli- . 
cacy with respect to Samoa, but take it while it is to be had, which can hardly be the a 

| case for along timeto come. America would have no serious objection tosuch a course, | 

for her motto is, ‘Trade, no dominion,’ and England would joyfully give her assent, - et 

- if she were permitted, in payment therefor to lay her hands on the Tonga Islands.” oo 

# * # # * # * : | 

| - The gun-boat Lber and the cruiser corvette Olga have received orders to proceed to as | 

Samoa; both vessels have probably arrived at Apia by this time. | od 

| — Mr. Coleman to Mr. Bayard. a : 

No. 710.] | LEGATION OF THE UNITED STATES, | oA 
- Berlin, December 19, 1888. (Received January 7, 1889.) | | 

Siz: In the course of a discussion on colonial affairs, on the 17th in- _ | 

stant, in the House of Commons, the British parliamentary under secre- sy 

tary of state for foreign affairs, Sir J. Fergusson, made, as you will 

have been informed, certain utterances with respect to Samoan affairs oe 

in response to an inquiry from Mr. McArthur, a member of that body, aa 

- who took her Majesty’s Government sharply to task, asking whether > 

they had made a deliberate bargain with the German Government to | 
hand over Samoa to them, and otherwise severely criticising British 7 

~ action with relation to Samoan affairs. | | | a 

| Commenting on the utterance of Sir J. Fergusson the Voss’sche Zeit- a 

ung, an organ of the advanced liberal party, published in this city, | 

| says in its morning edition of the 18th instant: | . | 

| In the course of the discussion yesterday on colonial matters in the English House | 
of Commons events in Samoa and the question ef indemnification connected with the 
same were also touched upon, In the course of the discussion Fergusson declared “ 
that he hoped that many of those who had suffered losses in Samoa would be indem- | 

 nified for the same, but that it was not in his power to say what the future of Samoa a 
~ would be. For a long period his Government had pledged themselves to preserve a | 

- neutrality in Samoa between the parties existing there. The Germans were every- 
where the best settlers in British colonies, and it was not surprising that Germany =~ © 

~ ghould have an eye on that island; in England people should not look with jealousy | _ 
on the movements of other nations rith respect to colonization. - | | |
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| . In these suggestions from an official source an intimation may perhaps be perceived 
that in case the Samoan question should presently take a turn which, in consonance 

| wita the existing commercial interest in those islands, should be directed to the es- . 
tablishment of a predominant German political influence also, the British Government 
would offer no opposition thereto. Whether the same could be expected from the 

- Government at Washington is not yet manifest in the same degree. 

The conclusion arrived at by the Voss’sche Zeitung would seem to be 
not unwarranted by the official utterances upon which it is based, ut- 

: __ terances to which only a certain definite significance can well be at- 
| tached in view of the circumstances that the United States Government 

is notoriously not seeking to acquire colonial possession. 
a The text, taken from the London Times of the 18th instant, of the | 

| statements by Sir J. Fergusson, and of’ the inquiry which elieited them, . 
to which the above-cited comment relates, is herewith inclosed. 

| tT have, ete., | 
| CHAPMAN COLEMAN. | 

[Inclosure in No. 710.] . 

7” . EXTRACT FROM LONDON TIMES OF DECEMBER 18, 1888. 

Mr.W. McArthur asked for information with regard to the position of affairs at Samoa. | 
: He wished to know whether it was true that two years ago the Government made a de- 

| liberate bargain with the Government of Germany practically to hand over Samoa to 
them, and whether last year the information furnished by the British ambassador to _ 

_ the conference which met at Washington was to the effect that nothing was settled. 
He hoped that the under secretary for foreign affairs would state what the Govern- 
ment proposed todo with regard to Samoa. Did they intend to allow Germany to 

_ take it? | | | | 
What they wanted was a responsible government there. A King was set up who 

| was nothing more nor less than a puppet of Prince Bismarck. Her Majesty’s Govern- 
ment recognized this ruler. Since then, however, there had been a revolution, the 
puppet king had been bundled out, and a brother of the old King had been elected 
by the people. He wanted to know whether Her Majesty’s Government had recog- 

_ hized, or would recognize, the elected King. Those who were interested in the Aus- 
_ tralian colonies desired to ascertain whether it was safe any longer for English people 

a to invest capital in the Pacific; whether they would be backed up; whether diplo- 
matic engagements would be respected; and whether in the future when British in- 

| terests came into conflict with German interests, British subjects would be passed 
oo over and the advantage given to Germans. (Hear, hear.) 

: + * * #, * * * 

Sir J. Fergusson said that the honorable member for the St. Austell Division (Mr. W. 
McArthur) represented some who had suffered most undeserved losses by the troubles 
in Samoa. Those losses were undeserved, and he hoped some compensation and | 
amends might be made to many who had so suffered. The honorable member very 

7 justly touched upon the question in a broader sense than any question of losses, and 
he challenged the conduct of Her Majesty’s Government in relation to the Samoan 

_. conference at Washington as compared with the declarations they had made to the 
colonial conference. OO ; 

It was impossible for him to answer the honorable member’s categorical question. 
He could not tell him what passed in the conference, because that conference, though 
suspended, was not closed, and it was not open to any of the powers concerned to make 
public statements on the case; neither could he tell the honorable member what 
would be the futureofSamoa. He could, however, tell him that nothing her Majesty’s 
Government did at Washington in connection with that conference was inconsistent 

| with the declarations they made at the colonial conference. There was no secret 
or improper arrangement made between Her Majesty’s Government and Germany ; 
their conduct was straigtforward and open to the other powers, and he regretted 

_ very much that no arrangement for the permanent good government of Samoa was 
arrived at. | 

| _ _ Her Majesty’s Government had always pledged themselves to preserve a neutrality 
- in Samoa between the different classes, and it was earnestly to be wished that there 

. might be such a settlement as would put an end to all further civil wars. Her Maj- 
esty’s Government were fully sensible of the duties which devolved tpon them in 

| connection with these islands, especially in consideration of the great interests and
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just demands of the Australian colonies. His honorable friend was aware that some Pe | 
time ago an arrangement was made with other Governments by which our influence ° 
in the Pacific was to a great extent limited, the object being to place each group of a 
islands under one European power, to whom the traders might look for the mainte- | 

a nance of law. He hoped it would not be long before the troubles at Samoa were on | 
healed. [Hear, hear.] \ | 

A word fell from the honorable gentleman as to the presence of Germany in those seas. “| 
| Our own country had been engaged in the work of colonization. He did not think we could | 

expect that other nations which had a similar desire for expansion would not also seek to - | 
find colonies. The German people formed some of the best colonists in our own pos- | 
sessions, and he did not think it so surprising that the Government of Germany, with _ | 
people spread all over the world, should have settled to some extent in colonies of ; 
their own, rather than altogether in those of Great Britain and the ‘United States. | 

[ Hear, hear. ] Be 

He did not think we ought to view with jealousy the advent of the civilized powers to col- oy 
| onies to some extent adjacent to ourown. [Cheers.] If we sought to doso we should ] 

be pursuing a selfish policy, which would neither increase our influence nor the safety ay 

, of our own possessions; but he quite agreed that we should be mindful of the inter- 
ests of the subjects of Her Majesty wherever they might be, and always demand jus- | 
tice for them according to the country where they lived. He hoped that the policy , | 
he had shadowed in relation to Canada would, in the future, be attended with better - | | 

oo results than we had obtained in the past, and that before long no one would estab- ! 

lish any good ground of complaint of the neglect of English interests in the Pacific. | 

_, [Cheers. ] | oo | 

: Mr. Bayard to Mr. Pendleton. — 

| [Telogram.] | oo 
oe | DEPARTMENT OF STATE, i 

| | Washington, January 5, 1889. 

| Mr. Bayard informs Mr. Pendleton of the receipt of a telegram from | | 
the first lieutenant of the United States ship Nipsic, who had been sent oe) 

| by Commander Mullan to New Zealand. The telegram stated that an | 
armed force had been landed from three German vessels of war for the 4 
purpose of cutting off the retreat of Mataafa’s forces; that an engage- | 
ment had followed with serious loss to the Germans; that they,in ree 
venge, were shelling the native villagesin disregard of neutralrights and | | 
of protests made, and that the lives and property of foreigners were ae 

| placed in the greatest danger. | a | 

- Mr. Pendleton was directed to represent this immediately tothe minis- -. 
| ter of foreign affairs, and to report to the State Department his reply, | 

| Mr. Bayard to Count von Arco- Valley. Be! 

—_ DEPARTMENT OF STATE, | | 
Washington, January 5, 1889. oo 

My DgAr Count Arco: Itis with great regret that [havetoin- = 
form you of the news just received at this Department of the dangerous “s 
and deplorable condition of affairs at Samoa. a 

The commander of the United States naval forces in those waters _ oo 
has sent Lieutenant Hawley to New Zealand, who has telegraphed Sa A 
thence to-day on behalf both of the United States vice-consul-general — | 
at Samoa and of the naval commander there to the effect that three | 
German war ships at Apia had threatened to disarm Mataafa, andhad ~— 
landed at Lalengo to prevent Mataafa’s retreat; that an engagement a
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—_ _had followed in which the Germans were defeated with a loss of twenty 
a killed and thirty wounded; that the Germans in revenge were shelling 

| and burning native villages; that neutral property was not respected; 
that all protests were unheeded; that the lives and property of for | 
eigners were in danger, and that the Germans did not respect the neu-. 
tral territory. Lieutenant Hawley, the officer sent to New Zealand, 

_ will remain at Auckland three weeks awaiting orders. 
Of course, I have promptly informed our ministers at Berlin and Lon- 

don of these reports and instructed them to communicate them to the | 
German and British foreign offices respectively. | 

| lam, ete, . - 
| T. . BAYARD. 

Mr. Pendleton to Mr. Bayard. | | 

| {[Telegram.] | | 

= LEGATION OF THE UNITED STATES, 
Berlin, January 7, 1889. 

| Mr. Pendleton states that he was shown by Count Berchem, under 
secretary of State in temporary charge of the foreign office, a telegram 
sent on January 7 to the representative of Germany at Washington, 

| which would be submitted by him to Mr. Bayard; that the representa- 
| tions of the United States would not be answered until full details had 

oe been received by Germany, and that Count Berchem informed bim that 
oa - men Janded from one ship only were engaged in the fight. | 

| Mr. Bayard to Count von Arco- Valley. 

- DEPARTMENT OF STATE, 
. | - Washington, January 12, 1889. 

- Siz: The instructions of your Government to make known to. the 
Government of the United States their version of the late deplorable 

: circumstances in the Samoan Islands were executed by your very 
kindly reading to me the following statement, which I re-write literally 

_ as received from. your verbal dictation on the 10th instant, and which 
was in substantial accord with your previous announcement of the same | 
information : . | | 

. The German forces were landed (in Samoa) after the German commander had given | 
notice of his intention to the commanders of the American and British men-of-war, 
the reason for landing being that some German plantations were in danger. . 

Upon so landing the Germans were attacked by the Samoans, under the command of 
Klein, an American citizen, and lost fifty men killed and wounded. A state of war 
with Samoa is therefore announced by Germany, and asan American is alleged to 

7 have been in command of the attacking Samoan force, Count Arco is instructed to 
— make complaint to the United States. | 

Count Arco is alse ordered at the same time by his Government to say that the 
treaty rights of the United States shall be respected under all circumstances, and all 
the rights of the treaty powers. . ; 

The German Government also begs the United States to join them in an active way 
| _ to restore calm and quiet in the island—equally for the three treaty powers. 

- | In pursuance of the joint understanding under my proposition of 
| June 1, 1886, for defined and co-operative action in Samoan affairs, 

_ which was formally accepted by Germany and Great Britain, I had the
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honor to transmit to you, by my personal note of the 5th instant, the : - 

reports on that day received from New Zealand, from the first lieuten- a 

ant of the U. S. 8. Nipsic, who had been sent by his commander from — Ce 

Apia to Auckland to communicate, in relation to Samoan affairs, by | 

telegraph with this Government. | | 
At the same time I informed you that I had at once transmitted the | fo 

intelligence so received to our ministers at Berlin and London, and all a 

| this in order to maintain a clear and satisfactory understanding be- _ | 

tween the three treaty powers in relation to their respective intentions oe 

and proceedings in Samoa. | : ; 

| I at once stated to you, on becoming aware of the allegation that the | 

armed force of Samoans, which so lately came into collision with the ed 

forces landed from the German ships of war, had been led or commanded : 

by an American of the name of “Klein;” that I had no knowledge Se 

whatever, nor reason to believe, that the said Klein was a citizen of the | 

United States, and that I was certain he was not, and never had been, : | 

| in any way connected with its public service, nor acting under color or | 

pretense of its authority. a | es 

The instructions given to officials of this Government at Samoa have ! 

never deviated from those made. public, and which were well known to | 

| Germany and Great Britain, and in effect were scrupulously tomaintain | 

-- neutrality in Samoan affairs, and confine their action to good offices in. . | 

the maintenance of peace and order in those regions, and securing pro- | | 

tection for American citizens and their interests under treaty stipula- oe 

tions and the comity of civilized nations. | on 

Before I had the honor of having read to me, on the 10th instant, the 7 | 

| memorandum of instructions received by you, orders had been given as 

by the President looking to the relief from danger of citizens of the - 

| United States resident in Samoa, and for the protection of their prop- 4 

erty; and it was with entire readiness that I accepted the invitation of oe 

your Government, as conveyed through your instructions, that the 4 

| United States should “join in an active way to restore calm and quiet so 

in those islands.” | | | ae 

[received also with expressed satisfaction your assurance of the in- So 

tentions of your Government to maintain and carefully respect the od 

treaty rights of this Government under all circumstances, and this,as It | 

stated to you, necessarily included respect for the existence of Samoan | 

autonomy and independence, which is the basis of the three treaties _ - 

-. made with the United States, Germany, and Great Britain, the first- : 

named being earliest in date. : | oo 

The protocols of the conference on Samoan affairs, held in this city, _ oe 
in the summer of 1887, by the representatives of the United States, J 

Germany, and Great Britain, will disclose that, although the conference ! 

did not produce an agreement as to a complete plan of government for | 

that community, nevertheless on certain points all three Governments ! 

coincided; and one of these was the free election by the Samoans, ac- _ ed 
cording to their own will and custom, of a king. It would seem most — an 

| opportune if such an election could now practically be held, and I feel se! 

assured that it would do much towards ending the turbulentand bitter 

discontent which has led to the shocking internecine warfare among | : 

: these islanders, and finally involved them in a deeply regrettable conflict | 

with German forces, which is sincerely deplored by the United States. | 

Rear-Admiral Kimberly, commanding our naval forces in the Pacific, - : 

has been ordered to proceed in his flag-ship, the Trenton, to Apia, and F | sO 

: have great confidence in his wisdom and benevolent discretion, as well as : 

in that of the naval commanders of the other national vessels which =
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| have been sent by their respective Governments to the Samoan waters, | 
| to promote a satisfactory arrangement—and I take it for granted that 7 

| the same spirit of comity and perception of the equal rights of all three 
treaty powers, which induced your Government to invite the active | 
co-operation of the United States in restoring law and order in Samoa, 

| : will cause instructions embodying the same principles of friendly jus. 
tice and considerate moderation in framing a plan of settlement to be 
sent to the German officers in command of the imperial naval forces in . 

| — that region. | : 
| There is no obscurity in the several treaties, and none whatever in _ 

| the understanding proposed by the United States, and first arrived at — 
| between the treaty powers in June, 1886, and since then from time to 

time set forth in their correspondence. | oo 
_ On January 17 last the views of this Government were fully con- 
veyed to the Government of Germany by my instruction of that date to 
our minister at Berlin, and have since that time undergone no change, 

_ -—- and. no intimation of dissent therefrom by the Government of Germany 
has since that time been received. 

. Accept, ete., . 
| | T. F. BAYARD. 

| Prince Bismarck to Count von Arco- Valley.* 

(Translation. ] . 

7 MINISTRY OF FOREIGN AFFAIRS, 
2 7 | Berlin, January 13, 1889. 

I have already notified your excellency that, according to telegraphic . 
communications from Apia on the 18th December of last year, a detach- , 

| ment of German naval forces which had landed, at the requisition of the 
imperial consul, for the protection of the German settlements which were 
endangered by the conflicts between the native parties there, was at- 
tacked by armed Samoans belonging to the party of Chief Mataafa. | 

| This unprovoked attack is said to have taken place under the leader- 
ship of an American named Klein. On this occasion more than fifty 

os German soldiers and officers were killed and wounded. | 
| In consequence of this we have been transplanted from the territory 

of mediatorial negotiations, by which the imperial consul in Apia was 
| trying to reconcile the contending parties, and for which he had sought 

_ the co-operation of his English and American colleagues, into a state 
of war with the assailants, to our regret. — , | | 
We shall carry on the contest which has been forced upon us by Ma- — 

oe taafa and his followers, with the utmost consideration for English and | 
American interests. Our military measures have in view only the pun- 

a ishment of the murderers of German soldiers and the protection of our 
countrymen and their property. As they, on their part, are at war with 
Tamasese, our interference will necessarily assume the character of as- 
sistance to Tamasese. 

| In the endeavor for the just punishment of a murderous crime we 
oe hope for the co-operation of the treaty powers in Samoa in friendship : 

| with us, and we ask the Government of the United States to be good 
| _ enough to furnish the consuls, and the commanders of its ships of war 

in Samoa, with suitable instructions. Our armed forces there are in- ee een noe eee 
— * Left at the Department of State, January 28, 1889. | _
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structed to avoid and to prevent all injury to neutral commerce and | 

property, and to adopt measures of reprisal and destruction only against aoa 

the followers of the party which initiated the contest against our troops my 
| by a murderous attack. , | 1 

We shall, of course, abide by the agreements with Americaand Eng- 
- land with respect to Samoa, and pay due regard under all circumstances od 

| to the rights of those powers as established by treaty. 7 : : 
- I beg your excellency to bring this communication to Mr. Bayard’s | 

| knowledge by reading it to him, and to leave a copy of it with him, if | 
~ he requests it. re oo | | 

. | VON BISMARCK. i 

Count von Arco- Valley to Mr. Bayard. : Oe 

| | Translation.] | | 

an IMPERIAL GERMAN LEGATION, ee | 
| Washington, January 15, 1889. (Received January 16.) | 

The Imperial Government has been pleased to see, as it has by the , | 
honorable Mr. Bayard’s notes to the undersigned bearing date of No- | 
vember 21 and 26, 1888, that the United States Government recognizes | 

- the importance of preventing conflicts between subjects of the German : 
Empire and American citizens on the Samoan Islands, and that Consul- : 

| General Sewall is instructed, on returning to Apia, to co-operate with . aa 
| the Imperial consul there. It has by repeated instructions, been made os 

the duty of the latter officer to settle, by means of amicable arrange- a 
ments with his American and English colleagues, all differences that. oe 
may arise relative to matters in which the interests of foreigners resid- —__ | 
ing in Samoa are concerned. This task has been rendered difficult by — | | 
the fact that the officer in charge of the American consulate and the - 
commander of the American war vessel have during the present revo- 4 
lution on the Samoan Islands openly taken part against Chief Tamasese, + 
who is recognized by the Imperial Government, and have supported : 
Chief Mataafa. The rule of the latter, according to the best informa- 4 
tion in possession of the Imperial Government, offers no guaranties for | | 
the protection of the rights, or for the security of the lives and property _ 4 
of the Germans on the Samoan Islands. So far from this being the case, a 
the depredations committed by Mataafa’s adherents on the German | 
plantations still continue, according to the latest advices, while Mataafa = | 
has neither the disposition nor the ability to bring the guilty parties to oo 
trial and punishment. | oe 

| The undersigned has the honor, in pursuance of instructions received, oe 
to bring the foregoing to the notice of the honorable Mr. Bayard, See: we 
retary of State, and he avails, ete. oo 

| ARCO. ee 

| Mr, Bayard to Count von Arco-Valley. | | 

| . | DEPARTMENT OF STATE, | | 
| | | | Washington, January 18, 1889. oy 

Siz: I have the honor to acknowledge the receipt of your note of the | 
| 15th instant, in which you are pleased to convey the approval by the | 

Imperial German Government of the notes I addressed to you under | | 
date of November 21 and 26, 1888, touching the importance of prevent- | 
ing conflicts between subjects of the German Empire and American ;
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Bo citizens in the Samoan Islands, and in which I communicated to you 
the instructions which the consul-general would carry on his return to 
Samoa, to observe neutrality in the unhappy conflict between the native 
factions and to provide protection for the property and interests of 

| American citizens there when endangered. | | | 
I am glad to receive from your Government the gratifying assurance | 

| that it has, by repeated instruetions, been made the duty of the Imperial 
German consul to settle, by means of amicable arrangements with his 
American and English colleagues, all differences that may arise relative 

| to matters in which the interests of foreigners residing in Samoa are con- 
cerned. Youadd that— : | 

This task has been rendered difficult by the fact that the officer in charge of the 
: American consulate and the commander of the American war vessel have, during the 

oo present revolution on the Samoan Islands, openly taken part against Chief Tamasese, 
who is recognized by the Imperial Government, and have supported Chief Mataafa. 

. Since my notes above referred to, of the 21st and 26th of November, 
/ full reports of the situation in Samoa have been received from the 

American vice-consul in charge at Apia and from the United States | 
: naval commander in Samoan waters; from none of which can it be dis- | 
| covered that either of those officers has assumed, on belialf of the Govern- 

| ment of the United States, to recognize Chief Mataafa, or to do any act 
contrary to the rival claims of Chief Tamasese other than to take 
necessary steps to protect Americans and their interests in those 

| islands from any injurious acts of either of these chiefs or of their re- 
— spective adherents. | | 
. | My recent notes to you, and in particular my communication of the 
co 12th instant, will establish the entire consistency of the course which 

7 for more than two years has been pursued by the Government of the - 
_ United States regarding the deplorable internecine strife in Samoa. 

- Ever since the principle of neutrality and concert between the three — 
powers was advanced by the United States, and assented to by the Im- 

| perial Government in June, 1886, this Government has enjoined its 
agents in Samoa to abstain from any action recognitory of the de jure 

| rights claimed by either chief, and has sincerely endeavored to obtain 
- such peaceable expression of the will of thénatives in a choice of their 

king as would insure the respect and command the cordial support | 
of all three of the powers. oo | 

| | Deep as is the regret felt by this Government for the lamentable 
conflicts which have lately taken place between Germans and the ad- 

a herents of one of the native factions in Samoa, and however sincere 
our hope that the unfortunate occurrence may be satisfactorily settled, , 

| this Government continues to feel it to be its duty to maintain its atti- 
. tude of consistent neutrality, and not abandon the belief professed 

| and acted upon for three years or more, that the best assarance of peace 
and guaranty for the equal protection of the rights of the three treaty 

| powers in Samoa will be found in permitting and assisting thé natives 
| freely to choose their own king, who should be recognized by the three 

powers and assisted by them in the administration of good government. 
_ The objection to Tamasese is wholly on the part of the preponderating | 
number of his own countrymen who deny that he was ever chosen by . 
popular will, or that he is acceptable to them ; to insist therefore upon his 
rule is to substitute the will of foreigners for the Samoan native govern- 
ment for which the majority have manifested their strong desire and 
which the treaty powers had certainly agreed to respect. 

Accept, ete., | a 
- : T. I. BAYARD.
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- a Mr. Bayard to Mr. Pendleton. 

| | [ Telegram. ] | SO 

| | DEPARTMENT OF STATE, a 

a | Washington, January 31, 1889. 

Mr. Bayard instructed the minister of the United States at Berlin to 

inform the German Government that advices from Apia stated that the | 

German consul had declared Germany to be at war with Mataafa and > ! 

Samoa to be under martial law. - - | Soe] 

Mr. Bayard informed Mr. Pendleton that the German minister at this 
capital, under instructions of Prince Bismarck, had already acquainted | 

this Government of the declaration of war by Germany against Mataatfa, | an 

and had accompanied the notification with the statement that Germany a 

- would of course abide by the agreements with America and England ceed 

touching Samoa, and observe, under all circumstances, the rights of — | 

those Governments established by treaty. . | 

But, in view of the advices from Apia, Mr. Bayard instructed Mr. Cy 

| Pendleton to say that this Government assumed that the German of- _ | 

ficials in Samoa would be instructed carefully to refrain from interfer- | 

- ence with American citizens and property there, since no declaration of | 

martial law could extend German jurisdiction so as to include control of : 

American citizens in Samoa. Such a pretension could not berecognized = = 

or conceded by this Government. OO ts 

Mr. Bayard to Count von Arco- Valley. | 

| DEPARTMENT OF STATE, | 
Washington, January 31, 1889. oe 

: Siz: I have the honor to inform you that this morning I received a os 

telegram dated this dayat Auckland, from Mr. Blacklock, the United oe 

- States vice-consul at Apia, as follows: | oo oN 

| | | AUCKLAND, January 31,0 | 
BAYARD, Washington : , a 

= 1 German consul declares Germany at war with Mataafa and Samoa under martial. | 

aw. | ! 

, — | BLACKLOCK. ae 

a And not knowing what construction might be given to his authority 

by the German consul at Samoa under such proclamation of martial : 

law, I deemed it expedient at once to communicate with our minister | 

at Berlin, informing him of the precise language of the telegram from — ar 

Mr. Blacklock, and stating that a declaration of a state of war by the | | 

German Empire against Mataafa and his party in Samoa had been pre-- or 

viously communicated through you, and that Prince Bismarck in his © | 

- instruction to you also stated that the German Government would “of — | 

- . - gourse abide by the agreement with America and England with respect — oo 

to Samoa, and pay due regard under all circumstances to the rights of. - 

-——- those powers asestablished by treaty. ” OO a 

Our minister at Berlin was therefore instructed to make it known at tes 
the German foreign office that the United States assumes thatGerman | 

-. officials in Samoa would in this sense be instructed scrupulously to ab- | 

| stain from all interference with American citizens and their property os 

in Samoa, and that no increase or expansion of German jurisdiction =>
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| | over American citizens or their property would be caused by the German 
= declaration of martial law, nor would such jurisdiction be recognized 

or conceded by the United States. | 
| Accept, ete., | , 

a | I. F. BAYARD. 

Mr. Pendleton to Mr. Bayard. _ 
CS ‘[Telegram. ] 7 

|  LEGATION oF THE UNITED STATES, 
Berlin, February 1, 1889. 

A telegram from Mr. Pendleton on February 1, 1889, informed the 
Department that the reported action of the German consul at Apia, 

| who, it appeared, against the protest of the British consul, haddeclared 
foreigners under martial law, was contrary to instructions, was re- 

_  gretted, and had been rebuked, and that the German Government 
would adhere strictly to treaty status. Mr. Pendleton added that this 

4 Statement from the German secretary of state for foreign affairs antici- 
pated the representations Mr. Pendleton was instructed to make, and 

| he would therefore withhold them for the present. 

Cee Communication by Count von Arco- Valley to Secretary of State under in- 
——-$truction of the Prince Chancellor. 

| oe | FEBRUARY 1, 1889, 
When the state of war was declared against Mataafa the commander 

of the German squadron issued a proclamation by which the foreigners 
_. established in Samoa were subjected to martial law. International law 

would, to a certain extent, not prevent such a measure, but as Prince © 
oe Bismarck is of the opinion that our military authority has gone too far 

oo in this instance, the military commander has received telegraphic orders 
to withdraw the part of his proclamation concerning foreigners. | 

| In negotiation with Mataafa our consul at Samoa has asked that the 
administration of the islands of Samoa might be temporarily handed 

Lo over to him, which demand not being in comformity to our previous 
promises regarding the neutrality and independence of Samoa, Mr. 
Knappe has been ordered by telegram to withdraw immediately his 
demand, 

Mr. Bayard to Count von Arco- Valley. | 

| DEPARTMENT OF STATE, 
Oo Washington, February 1, 1889. 

Oe My Drar Count Arco: Referring to my note of yesterday, I have | 
| now the pleasure to inform you that a telegram just received from Mr. 

Pendleton, at Berlin, states that the object of my instruction to him in 
reference to the declaration of martial law by the German consul at 
Apia had been anticipated, and at the foreign office he had been in-
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formed that the assumptions of the German consul at Apia were dis- oe 
avowed, and that such action, if it had been taken, was regretted and 7 
rebuked by the German Government, a es 

This was wholly in the line of the note verbale you read me this os 
| _morning. a : | | . 4 

| Believe me, etc., a 
| | TF, BAYARD 

ea | ee | | | | | 

| | Prince Bismarck to Count von Arco- Valley. — te | 

{Memorandum of instructions of Prince Bismarck to the minister of Germany, read by the latter to : oa 
. the Secretary of State February 4, 1884. ] ; vas | 

’ sf 

- The present situation in Samoa regarding the interests of the three TO 
| treaty powers renders it necessary to renew the attempt to bring the | 

| future of those islands to an understanding. © hs | 
| The position of the three treaty powers in the civilized world makes an 

it their duty to stop the bloody combat accompanied by barbarous cus- 
toms of those not numerous tribes, for whose welfare, according tothe | | | 
judgment of the civilized world, it is a duty of the treaty powers to 

_ provide. | ee | 
Prince Bismarck, in consequence, considers it a duty of the partici: 

pating governments to put an end, by the agreement of the treaty pow- | 
"ers, to the troubles which have originated in Samoa, and by restitution eam 

| of peace among the Samoans themselves, and so make an end of future p | 

bloodshed and the horrors of a civil war conducted with barbarous | 

cruelty among the natives. - oe 
The best remedy scems to be a resumption of the consultation which : | 

took place between the representatives of Germany, England, and the | 
| United States in the year 1887 at Washington, and at that time ad- | 

journed without any possibility of their representatives coming to any an 
agreement. | | oe 

In consequence, I have been requested by Prince Bismarck to pro- 
pose to you to resume with Germany and the British Government the | 

7 consultation regarding the Samoan question. | | a | 
The last conference took place at Washington. According to the- a 

| equal rights of the three treaty powers it seems proper that the place oo 
for the negotiations should change in regular turn. Based upon this a) 
opinion, I am directed to invite the Government of the United States | 2 
to a conference regarding Samoa to take place at Berlin, and a similar a 
invitation has been sent to the British Government. | ee 

~--. - J am also* directed to declare that any supposition that Germany es 
| would not feel satisfied with a neutral position in the Samoan Islands | 

| is unfounded, as we have already declared in the last conference (of 
| 1887) it is neither our intention to put in question the independence of | a 

the island group nor the equal rights of the treaty powers. Wesimply — “| 
desire to create a condition which offers permanent security for bring- | 

- ing to an end bloodshed and decapitation, and which grants permanent  , 
- gafety to the commercial interests of the three treaty powers inSamoa. — | 

a F R 89——13 | voy
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| Mr. Bayard to Count von Arco- Valley. | | 

| DEPARTMENT OF STATE, oe 
| | Washington, February 5, 1889. | 

Sir: The President having been made acquainted fully with the tenor 
of the instructions received by you from Prince Bismarck and read by 
you yesterday for my transcription, he requests me to say that he fully 

oe _ Shares in the desire expressed by the prince chancellor to bring the 
_ blessings of peace and order to the remote and feeble community of 

an semi-civilized people inhabiting the islands of Samoa; and that he | 
| clearly recognizes the duty of the powerful nations of Christendom to | 

- deal with these people in a spirit of magnanimity and benevolence. 
On behalf of the United States Government, the President instructs : 

me to express his acceptance of the proposal of the Government of 
Germany to resume the consultation held in this city between the repre- 
sentatives of the United States, Germany, and Great Britain, which was 

| suspended on the 26th day of July, 1887, such consultation to be re- 
newed, as it was undertaken, for the purpose of establishing peace and 
an orderly stable government in the Samoan Islands, on the basis of 
their recognized independence and the equal rights of the three treaty 

- powers. ‘The resumption of such conference as it is now proposed by 
Prince Bismarck upon the general lines advanced by each of the three 

| - powers, as set forth in the protocols of the conference as far as it has 
_ progressed, and embracing certain points of agreement, appears to pre- | 

a sent a bopeful prospect for securing the welfare of the Samoan people, 
oe and such a neutralization of territorial jurisdiction as will prevent pre- | 

: ponderant control by any nation and secure equal rights of commerce 
oo and navigation to all. SI 

The sooner this conference can be resumed the better. Andinview | 
| of the late deplorable scenes of bloodshed which have been exhibited 

| upon Samoan soil, entailing deeply regrettable loss to Germany, it ap- 
pears to be essential that a truce should be forthwith proclaimed and 

| further armed action should be arrested. A contention of arms by such 
a scanty band as the Samoans against the vast armaments of Germany 

| has, of course, but one result assured in advance, and would be mani- | 
festly futile. There is no feature of equality in such a struggle. 

As the assurance of Prince Bismark .that the pacification of the Sa- 
moan group and the occupation of a neutral position are his only ob- | 
jects is as frankly accepted by the United States as it is tendered by 

- Germany, it is suggested in furtherance of the desired result of the con- 
ference that instructions to suspend belligerent action and await the 

. action of such conference should at once be telegraphed to their re- 
spective officers in Samoa by the three treaty powers. _ 

To continue to prosecute a war of destruction and reprisal, even upon 
- admitted provocation, would surely not consist with the objects of any — 

of the three powers. It is hoped, therefore, that orders of the nature 
indicated will be forwarded to Samoa without delay. | 

The announcement of the conference between the treaty powers, it 
is confidently expected, will at once cause a cessation of hostility among 
the natives; and their speedy election of a king would certainly be a 

= long step towards harmony. Except as the condition may be changed - 
: by a free election of a king by the natives, it is deemed essential that 

affairs in Samoa should remain in statu quo pending the conference. 
If we may indulge the hope which the adoption of these suggestions | 

a promises for a successful issue of the conference, the Government of the 
a, United States will at onee take steps to be properly represented at the | 

meetings of such conference in Berlin. | ,
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‘The statements you rea i to me as emanating from the German consul 
—. at Samoa, in which he finds fault with the conduct of Captain Leary, of oe 

the Nipsic, and of Mr. Blacklock, the United States consul, as violative one) 
| of the instructions of this Government to maintain an impartial atti- i 

tude in-the conflicts in Samoa, do not appear to be substantiated by an | | 
averment of any personal knowledge of the facts, but must have been ee 
based upon information and belief only, or are reported at second hand, 4 

- and must be classed as merely hearsay evidence. | * | 
These conflicting statements of the German consul willbe broughtto — oo 

the attention of Captain Leary and Mr. Blacklock, and their reply will 4 
be communicated. Much allowance must be made for the excitement 

- prevailing in Samoa, which is not favorable to accuracy or moderation 
| of statement, especially of those concerned as actors. | — 

- Accept, ete., | | | | o 
| a | a T. KF. BAYARD. - co 

| Mr. Blaine to Messrs. Kasson, Phelps, and Bates. | 

— | _ DEPARTMENT OF STATES, — oe | 
a | | Washington, April 11,1889. | 

GENTLEMEN: In giving you instructions as to your conduct in the Ds 
conference at Berlin, for which you have been appointed commission- a 
ers, it will be impossible to anticipate all the questions which may arise : 
in the course of its deliberations. My object now is to impress upon | 
you the general principles which will govern the opinions aud control — oo 
the decisions of the Government of the United States, and which will ar 
enable you to judge how far any special conclusions will commend _ | 
themselves to your Government, and within what limits it will be cosa 
proper to confine yourselves. Oe | AS 

As you will communicate promptly and specifically the protocols of | ad 
the proceedings, fuller and more specific instructions will, from time to a 
time, be sent you. You will carefully examine the protocols of the first ; 
conference and the report of the special commissioner to Samoa which  —_ 
are inclosed, and you will find in them aclear statement of the position = =, | 

~  oecupied upon this whole subject by the administration to whose hands oo 
| the former negotiations were intrasted. | oor 

In the discharge of your duties you will be governed by the most 2 ke 
| earnest assurance that the Government of the United States desires a = 

speedy and amicable solution of all the questions involved, and that ee 
while it will steadily maintain its full equality of right and considera- em 
tion in any disposition of those questions, it is as much influenced by | SY 
an anxious desire to secure to the people of Samoa the conditions of a _ oe 
healthy, prosperous, and civilized life as itis bound by its duty to pro- © : 
tect the rights and interests of its own citizens wherever their spirit of on 

lawful enterprise may carry them. In the co-operation of the United he! 
States, of Germany, and of Great Britain in this attempt to establish a | 

_ beneficial and stable government in these islands, the President hopes __ L 
and believes that while a frank and friendly consultation willstrengthen | 
their respect for each other, the result will prove that it is not the wish ' 

-_ of any of them to subordinate the rights of this amiable and dependent  —_— - 
- people to the exigencies of a grasping commerce, or to the political am- CT 

bition of territorial extension on the part of any one of the treaty pow- nd 
ers. a ce | |
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-_-: In consenting, at the request of His Imperial Majesty, to re-open the 
adjourned proceedings of the conference of 1887 at Berlin instead of 

_ Washington, the President is anxious to manifest his entire confidence 
in the motives and purposes of the German Government. Butit must 
be borne in mind that it is an adjourned conference, in continuation of 
the conference at Washington of 1887, and not the initiation of a new 

| one on another basis; for at that time there were existing conditions 
directly influencing its deliberations which the Government of the 

- United States can not.admit to have been changed by any subsequent. 
oo occurrences in the South Pacific. , | 

Mr. Bayard, my predecessor, wrote thus to Count Arco on February 
: 5, 1889: | 

The President, having been made fully acquainted with the tenor of the instruc- 
tions received by you from Prince Bismarck and read by you yesterday for my 
transcription, requests me to say that he fully shares in the desire expressed by 

a the prince chancellor to bring the blessings of. peace and order to the remote and 
feeble community of semi-civilized people inhabiting the islands of Samoa, and that 

| he clearly recognizes the duty of the powerful nations of Christendom to deal with 
these people in a spirit of magnanimity and benevolence. On behalf of the United 
States Government the President instructs me to express his acceptance of the pro- 
posal of the Government of Germany to resume the consultation held in this city be- 

| tween the representatives of the United States, Germany, and Great Britain which 
was suspended on the 26th July, 1887, such consultation to be renewed, as it was 

a undertaken, for the purpose of establishing peace and an orderly, stable government 
- in the Samoan Islands on the basis of their recognized independence and the equal 

_ rights of the three treaty powers. | | 

| In attempting to define the scope and purpose of the present confer- 
8 ence it is fortunately unnecessary to enter minutely into the history of 

ne the Samoan difficulties in the past. It may be proper, however, to 
| advert to the fact that peace and order were promoted in Samoa by the | 

municipality convention of 1879, and by the treaty of peace of July, 
- 1881, celebrated on board of the United States steamer Lackawanna, be- 

tween the warring Samoan chiefs in the presence of Commander Gillis 
and the consuls of the three treaty powers. By virtue of these con- 

. ventions a neutral territory was established in and about Apia, and a 
government provided therefor. From the information before the De- 

| partment, I have no reason to doubt the correctness of the statements 
a made by Mr. Bates, the special agent of the United States, that— | 

The peace thus established continued unbroken until January, 1885, when it was 
| | disturbed by the incidents which have been the subject of recent diplomatic corre- ° 

spondence. * * * . Concerning this period of three and a half years I have been 
- . careful to make the most searching inquiry of many persons who were residentin 

Apia during that period. The universal testimony has been that the adjustment of | 
- | July, 1881, known as the ‘‘ Lackawanna peace,” was remarkably successful,.and that 

. the government then established was fully acknowledged throughout the islands. 
Malietoa the King, and Tamasese the vice-King, with the other officers and members 
of the Taimua and Faipule, lived together at Mulinuu, and on most, if not all, of the 
official documents of that period will be found the signature of the vice-King as | 
well as that of the King. . 7 

Nor is it deemed necessary at present to enter upon detailed exami-. _ 
: nations of the transactions of 1885, for the obvious reason that so far as 

| individual injury may have ensued it can be more profitably reserved | 
for future discussion, while so far as questions of public right or inter- 

| est may be involved both the Government of his Imperial Majesty and | 
. the Government of the United States have taken very positive and sim- 

7 ilar positions. Both governments have disavowed the irregular action 
we of their consuls. | |
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On January 16, 1886, Count Bismarck made the following statement e 
to Mr. Pendleton, United States minister at Berlin: ae 

While, therefore, I can give you no information as to the facts, only conjectures _ gy 

| which may be entirely without foundation, I can say to you as I said already a week ee 

ago to the British Ambassador, that whatever may have occurred we intend to main- ee 

7 tain the status as it has heretofore existed. We have been satisfied with that; it has ea 

-. -peen satisfactory to the three Governments; we have neither interest nor desire to are 

- change it. But if we had, we would take no step, make no movement without frankly ml 

 gonsulting in advance the United States and Great Britain. If any wrong has been © o| 

done it shall be righted and reparation shall be made and nothing shall be allowed to | a 

change the relative position of these Governments. | pre | 

| On June 1, 1886, Mr. Bayard cabled Mr. Pendleton as follows: fa 

‘Claim of American protectorate at Samoa by consul of the United States wholly ns 

| unauthorized and disapproved. No separate protectorate by any nation desired. — ee 

Suggest that German minister here be authorized to act with British minister and me, "| 

and arrange that order be re-established ; a competent and acceptable chief be chosen | | 

by natives and upheld by three powers. Three new consuls to be appointed and oY 

| continued presence of a war vessel for two years provided for by the three powers. aan 

| ‘Joint declaration to be made against annexation or protectorate by any of the three in 

_- powers. | | | | | - | 

Following this exchange of opinion, the three treaty powers agreed to | 4 

- gend special commissioners to Samoa toexamine and to report upon the ( 

: actual condition of affairsin theislands. These commissioners made full | 

and elaborate reports to theirrespective Governments, andin June, 1887, — | 

| by formal agreement, a conference of these powers was opened at Wash- _ | 

| ington, represented respectively by the Secretary of State of the United | 

States, the minister of Germany, and the minister of Great Britain, = : 

After a very full and able discussion of the business before it, in the | =) 

course of which some points of agreement were reached and certain = 

points of difference developed, the conference, on July 26,1887, ad- 

journed, in order, as stated in the proposition of adjournment, that Oo 

further instructions should at once be obtained by the representatives od 

of the treaty powers from their respective Governments, with a view ae 

to the re-assembling of the conference in the ensuing autumn. : oe 

By an agreement between the treaty powers, this conference is now =—_— 

- to be resumed, the place of its meeting, however, having been, at the 

| request of the German Government, transferred to Berlin. — an cee 

It would be a source of great satisfaction to the President if the only ~ ! 

duty incumbent on him now were to review the proceedings of the first ~ 4 

conference, and, with proper regard to the views of Germany and Great : | 

Britain, reach such modified conclusions as would be entirely satisfac- a 

tory to the honor and interests of all the treaty powers, and at the same ce 

time secure for the Samoan people a stable and orderly Government. 

| He firmly believes that such a result is possible, but since the adjourn- a 

| ment of the conference certain events have occurred which require ex- re 

| - planation. | es 

Within a very short period, less indeed than a month from the 

adjournment of the conference, without previous intimation of any such oT 

--. serious complication, the Government of his His Imperial Majesty | 4 

notified. the Government of the United States that Germany had de- er 

glared “ war” against ‘“‘ Malietoa, personally.” Inthe course of this 4 

hostile proceeding he was taken on board of a German man-of-war oe 

and deported to various places, and is now reported to be in the Mar- ae 

7 shall Islands, in the custody of German officials. While the President =~ | 

is unwilling to consider this action as intentionally derogatory eitherto va 

the dignity or the interests of the other treaty powers, yet he can not Oe 

but consider it, under all the circumstances, as an abrupt breach of the aos
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joint relations of the treaty powers to each other and to the Govern- 
| ment of Samoa. He finds it impossible to reconcile such action with 

this frank and friendly language of the German Government prelimi- 
nary to the meeting of the conference: : | 
We intend to maintain the status as it has heretofore existed. We have been 

| - satisfied with that. It has been satisfactory to the three Governments. We have neither interest nor desire to change it. But if we had, we would take no step, make | Baevement, without frankly consulting in advance the United States and Great 
ritalin. 

The President is painfully apprehensive that the forcible removal of 
. Malietoa, who, so far as the information in his possession goes, is with- 

out doubt the preferred sovereign of the Samoan people, and the failure 
to restore that condition under which only, it seems to him,a free choice | 
could be made by the Samoans, will not only seriously complicate, but 
may possibly endanger that prompt and friendly solution which all the 

| treaty powers so earnestly desire, and which is vital to the safety and _ 
prosperity of Samoa itself. — oO | 

| The President hopes that these opinions will receive the consideration 
, to which he thinks them entitled. You will submit them to the confer- 

ence with temperate firmness. If it be urged, as it may be, that this | . forcibie intervention has had consequences which practical good sense 
| can not disregard, because they can not be undone, you will say that 

- the restoration of the status quo is necessary to place the treaty powers : 
- upon their footing of equality, and does not prevent the treaty powers 

and Samoa from making any changes in the future which justice and 
a an unselfish interest may suggest as necessary. The desire of the Gov- 

ernment of the United States to see the status quo re-established as the oe basis for future deliberation and action in no way commits it to the 
me partisan support of any plan or any person. _ os 

| You will not submit this proposition as an ultimatum which would 
close the conference or prevent. the President from considering any 
plan which may be suggested as a substitute. But should the propo- | : 

| _ Sition be rejected, you will not accept such conclusion except ad refer- 
endum. You will communicate such result as promptly as possible, and 

a the President will then decide upon the course which he deems it his 
. duty to adopt, and you will be instructed accordingly. 
- Should the representatives of Germany and Great Britain deem it 

; wiser to postpone the decision of this question until further conference 
Shall have ascertained the probability of agreement upon a final solution 

: of the Samoan question, you are authorized to proceed with such dis- 
| cussion, although the President would much prefer its preliminary 

| settlement. | | 7 a | 
| Upon the acquiescence of the conference in the proposition of the 

| President to restore the status quo, or upon its postponement to the de- | 
: termination of the discussion of the general question, it becomes nec- 

essary to instruct you as to the views and wishes of the President upon , 
the conclusions reached and the differences developed in the delibera- 

| tion of the first conference. The principles and the purposes of that 
conference have been stated with great. clearness by the commissioners 
of the three treaty powers which composed it. | 

| Mr. Bayard, on behalf of the United States, said: | 
| In the plan for the establishment of peace and civilization in Samoa (under the co- 

| operative support of the Governments of the United States, Germany, and Great 
Britain), submitted by me on behalf of the United States, I expressed my conception 

_ of the purpose of the present conference in the following language: . 
| **(1) The independence and the autonomy of the kingdom composed of these islands 

_ are to be preserved free from the control or from the preponderating influence of any 
foreign Government, and it was in pursuance of this understanding that commission- |
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ers were recently sent by the three powers, respectively, to investigate and report a 

upon the condition of the islands, and that the respective consuls of the three powers _ | 

at the islands were changed.” , : 

Immediately after this declaration, and as a necessary inference therefrom, I stated | | 

- the following propositions: 7 | — Me 

(2) Itis the desire of the United States, and equally of Germany and Great Brit- ae 

ain, to assist the natives of Samoa to form and administer their own Government.” an 

In respect to the principal object of the conference—the maintenance of the inde-— oo 

pendence and autonomy of the Samoan Islands and the co-operative support of a native 

government—I am pleased to notice that my understanding is confirmed by the re- rs 

-—s- snective declarations of the German and British ministers. The memorandum by the = 

German minister, read atthe first meeting of the conference, began as follows: ‘The oon 

unsettled condition of affairs in the Samoan Islands having gradually become more =~ : 

| and more injurious to the foreign residents and to the commercial interests of the. oo 

: three treaty powers, the latter had to take into serious consideration, the means by _ a 

| which lasting peace and order could be restored there. With this view and the un- oo 

“ derstanding that the independence of Samoa under a native government wasto be 

| maintained, and that no monopolies should be created there by any foreign powers, mo 

the three treaty powers have agreed to the proposition of the United StatesofAmerica = = 

to hold a confergnee of plenipotentiaries. It was further agreed that in order to get. : 

complete and réliable information on which the ‘conference would have to base its - - | 

deliberations, special commissioners should be sent and instructed by the respective a 

ss governments to report on the condition of the islands.” The memorandum read by : ; 

the British minister at the same meeting was as follows: ‘ It is understood that the . | 

three powers have no desire to found colonies in Samoa, or to obtain commercial os | 

monopolies. Their sole wish is to establish the right and equality of commerce and ae 

_ navigation for their respective subjects and citizens. Assuming, then, that the three a 

powers have no desire to destroy the independence of Samoa, but only seek to estab- : 

lish the right and equality of their commerce and navigation, a declaration to this _ | ; 

effect. might be made by them as a preliminary step.” . oo a | 

, Assuming for the present that this co-operative action was in har- 

mony with the interests and policy of the United States, and that the _ ne 

two principles—the independence of the native Samoan Government 

- . anda perfect equality of commercial rights and privileges between the . 

three treaty powers—were sound and sufiicient basis for such co-operative a 

action, it is disappointing to find that all the plans and all the discus- os 

gion by which it was sought to give practical effect to this co-operative «| 

| action ended in what appears to the President to be an irreconcilable © 

difference. | | So - 

Avoiding a too minute review of these discussions, which will be a 

| found fully set forth in the protocols and which I am glad to recognize ss 

were conducted with admirable temper and great force and frankness 4 

on all sides, their differences may be summarized in a brief statement we | 

of the two plans, one of which was submitted by the German Govern- | oa 

| ment, supported by the Government of Great Britain, and the other " 

| prepared by the Secretary of State of the United States. ry 

The German proposition, after providing for a new election of king i 

| of Samoa, declares, Article III: Cy 

The treaty power which, for the time being, has the preponderating interests in Samoa oo 

oo shall, with the concurrence of the two other powers, appoint a representative to be | : 

invested with the functions of adviser to the Government of Samoa. o oo 

- He will be first appointed fur a term of five years, and after the expiration of this = 

period a new nomination shall take place for the same time and under the same con- wo | 

ditions. . Sc 

. meron * # % # * a % a : 

| The representative, as the mandatary of the three treaty powers, will be charged — 

with the duty of controlling the measures necessary for the efficacious maintenance oe 

of peace and order in general, and especially for the security of the plantations, So 

dwellings, and other property of foreign subjects in Samoa. ro : 

| And this article is to be interpreted in connection with the following eae 

. declaration of the German minister: | 7 i: 

| As the German interests in Samoa outweigh actually those of the two other pow- 7 

ers, Germany is entitled to nominate the first adviser, in accordance with the pro- se 

- visions established above. | Hoos
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/ Supported by the declaration of the minister of Great Britain: 
_ Since Mr. Thurston, Mr. Travers, and Mr. Bates (the three special commissioners | whose reports were before the conference) all seem to concur that this preponderance is possessed by Germany to a greater or less extent. Her Majesty’s Government are therefore prepared to consent to the mandatary powers being exercised by the Ger- man representative for the first term of five years, absolute equality of treatment in oe respeet of commerce, navigation, and jurisdiction ; and all other matters whatsoever to be secured to the three Powers and to their subjects and citizens. a 

_ It is unnecessary here to repeat the objections to this plan which were made by the representative of the United States in the conference with _ great acuteness and force, and which have the entire approval of the | 7 President. It is sufficient in this instruction to Say that the President | | can not accept this plan as satisfactory. In constituting a foreign “ad- viser” with unlimited or at least unrestrained power, both of legisla- tion and administration, the President finds it difficult to see the | friendly desire to maintain a native and independent Samoan Govern. | meut which all the treaty powers have so earnestly expressed. Giving os to Germany the right to nominate such «“ mandatary” for the first five years, especially when that priority is claimed in virtue of its Suprem- . acy in population, in property, and in commerce, would be simply 7 encouraging that power to maintain and extend such supremacy, and to make it the basis for a perpetual re-appointment and ultimately of ab- | solute possession. | : | The President is altogether unable to see how the appointment of | this ‘‘mandatary” by one of the powers, upon the avowed ground of its supposed greater interests, can either preserve that absolute equality of consideration which would alone justify the co-operation of the a _ treaty powers, or could protect with adequate security the commercial me interests of the separate powers, which are, in fact, the motive and the | purpose of any co-operation. In the exercise of such great power as is given to the “ mandatary ” the superiority of German power and inter- | est would naturally direct his influence, first, to the preservation, and then to the extension of his Supremacy. And in any dissent or remon- | strance on the part of the other powers, they would be brought into direct controversy, not with the friendly native authority, but with : . what would really be the German Government, speaking in the name of the King of Samoa. It would be far Simpler, and conduce more to | final and well-understood relations, to recognize this assumed supe- | | riority as real, and to hold direct communication with Germany in our 
transactions with what would be practically her colonial possession. 

The obligation of the Government of the United States in the South | 7 Pacific is to protect the rights and interests of our citizens who may be | , residents there and engaged in any lawful pursuit. We have no desire | _ to dominate, and every wish to develop a stable and just government. 
If there have been trouble and annoyances, they have not proceeded 
‘from any groundless hostility of the Samoan Government or the Samoan 
people. They have arisen and been fostered into mischievous activity 
by the avarice and eagerness of competing merchants and land specu- | 
lators, and the irregular conduct of foreign officials who are, perhaps 
naturally and excusably but most injudiciously, sympathetic with the 
prejudices and interests of their immediate constituents, the resident | - foreigners. To convert the assumed Supremacy of any one of these 
contesting interests into a legalized government of these islands does | not, in the opinion of the President, promise any relief from the em- 

a barrassing dissensions which at present disturb the orderly condition of 
things. | - | |
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But there are other reasons why the Government of the United States 7 | 

- cannot accept this schemeof subordination. The interests of the United — S| 

— States require the possession of a naval station in these remote parts poe 

- of the Pacific, and by a treaty with the lawful authorities of Samoa they = i 

| have been put in control of the harbor of Pago Pago for these purposes. ee 

- We can not consent to the institution of any form of government in co 

Samoa subject directly or indirectly to influences which in the contin- a | 

gencies of the future might check or control the use or the development 7 | 
of this American right. Nor can theGovernment of the United States 
forget, what we are satisfied the other treaty powers will cordially rec- 4 
ognize, that our interest on the Pacific is steadily increasing; that a 
our commerce with the East is developing largely and rapidly; and ae 

that the certainty of an early opening of an Isthmian transit from the Pa 

Atlantic to the Pacific (ander American protection) must create changes a 

i in which no power can be more directly interested than the United — ar 

| States. And in any question involving present or future relationsin | 

the Pacific, this Government can not accept even temporary subordina- a 

tion, and must regard it as inconsistent with that international consid- 
eration and dignity to which the United States, by continental position = | 

| and expanding interests, must always be entitled. | 

It only remains to consider the proposition as formulated by the rep- | 
- vesentatives of the United States Government. Stated briefly, it is, as 7 

| far as possible, the preservation of the native government which has | a 

hitherto existed with the addition to the king and vice-king of an | os 

executive council, consisting of three setretaries, who, with the king Ce 

and vice-king will form the executive government; these three secre. | 
- taries to be appointed by the king on the recommendation of eachof 

the three treaty powers. Although foreigners, these secretaries are to oo | 
be officers of the Samoan Government and paid by that Government. og 
The consuls of the treaty powers are still to retain their ex-territorial _ oe 

| jurisdiction as the citizens and subjects of their respective Govern- | | 
ments. ae 

-. This scheme itself goes beyond the principle upon which the Presi- en 

- dent desires to see our relations with the Samoan Government based, Oo 
| and is not in harmony with the established policy of this Government. . | | 

| For if it is not a joint protectorate, to which there are such grave and — Fy 
obvious objections, it is hardly less than that and does not in any event | | : 
promise efficient action. | | : | 

It would seem that if the existing troubles were the result, notofany |= | 
~ action of the Samoan Government, but of the rivalries and misunder- ee 

| standings of foreign consuls and residents, the presence in the govern. oe | 
ment of three officers representing the same differing nationalities and | 
interests would only transfer the scene of dispute to the executive coun- a 
cil, and that these three secretaries, being officers of the Samoan gov- re 
ernment, would not be less partisan, but would be only furtherremoved = a 

| - from the control of the treaty powers than are the consuls whom it is — | | 
now found so difficult to keep within their strict line of duty. Itis = || 

| evident, moreover, that tbe different views which the representatives eo 
OF colonial powers like Great Britain and Germany and a representa- ed 
tive of the United States would hold towards the natives and a native as 
government, scarcely promises as a result the harmonious co-operation | a 
of the varied and variant interests. | | ee 

| - At the same time, while holding different views, the President can of 
not deny the serious impression which has been made upon him by the _ | 
consenting opinions of the German and English ministers, and thestrong Leo 
support given to that opinion by the very able reports of all the special a
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ae agents sent to Samoa to examine into its present condition. Mr. Bates, 
ss the special agent of the United States, says: . 

. , The material question now to be determined is the character, extent, and methods 
by which the expressed desire of the three powers to co-operate in the establishment 
of stable government in the islands may be most effectively carried out. My own 

_ conviction is doubtless already apparent, that the extent of this intervention, to be | 
_ effective and successful, must be more systematic and comprehensive than seems to 

Oo have been contemplated by my instructions. / 
The central government must be, for a time at least, administered by the three 

treaty powers, or through such agencies as they may select. 

oe Under these circumstances, and in view of the opinions of those 
oe best qualified to judge, the Government of the United States can not 

_ refuse to give weighty consideration to whatever pian the conference 
| may suggest. While, therefore, as already intimated, I can not under- : 

7 take to instruct you on such details as may become the subject of dis- 
: cussion, you will bear in mind, throughout the whole deliberation: 

(1) That, if it shall become absolutely necessary in the present com- 
— plication that the three treaty powers should administer the govern- 

ment of Samoa, it is the earnest desire of the President that this inter- 
vention should be temporary; that it should be confined within those 
limits in which such action is necessary to conciliate and compose pres- | 
ent difficulties, and that it shall be avowedly preparatory to the restora- 

| tion of as complete independence and autonomy as is possible in the 
islands. ae 

| (2) That the intervention of the three treaty powers must be on terms 
of absolute equality, and the nearest approach to that normal condition 

ee of things in which the consular officers of the Government can be the | 
- most efficient intermediaries between the treaty powers and the native 
- government, will be the most acceptable. os 
. (3) In any arrangement for the establishment of order and civiliza- 

tion in Samoa, the President is of opinion that too much importance | 
| can not be given to the subject of the adjustment of claims and titles to 

Jand. The claims of foreigners to land titles in the islands amounted 
three years ago to more than the whole area of the group. Many of | 

o these claims are conflicting and, as the correspondence of the last three 
: _ years discloses, they are continually giving rise to disputes. It is be- 

lieved that upon investigation many of the alleged titles would prove to 
a be groundless. It is unnecessary to emphasize the importance, both to — 

: 7 foreigners and to natives, of a final settlement of these questions. To — 
a _ the former it would give security and confidence in their eftorts to pro- 

| mote agriculture and to add to the wealth and commerce of the coun- 
try. To the natives it would bring the twofold advantage of being res- 
cued from that deplorable condition in which, being unjustly excluded 
from their lands, they must, to employ the significant phrase of -the | 
British Commissioner in 1886, either “ pilfer or die;” and of being pro- 

| tected from those acts of interference and oppression to which the cupid- 
- ity of foreigners has heretofore exposed them. It is believed that the | 

_ disturbance of the ‘‘ Lackawanna Peace,” as well as many other unfortu- 
7 nate facts in the recent history of Samoa, may chiefly be attributed to 

the encouragement and fomentation, by interested foreigners, of dis- 
| | Sentions and strife among the natives, with a view to take advantage of 

the disorder so created to obtain possession of their lands. Itis de- 
| sirable that the ownership of all the lands in the islands should be as- 

So , certained and registered ; that rules for the transfer of title should be 
| established, and safeguards devised against transfers for improper or 
| OF insufficient considerations; and that, if necessary, 2 composition should 
a be effected whereby a reasonable proportion of the territory may be
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saved to the natives. Itis believed that the settlement of the land rie 

question on this equitable and comprehensive basis would give the best We 

possible assurance for the stability and success of any government : - 

- that may be established, simply by removing the principal incentive to ee 

— its disturbance. oe | OO 

_ (4) The consideration of the subject of land claims naturally suggests , oo 

| that of the prohibition or regulation of the importation and sale of fire- a 

| arms and aleoholic liquors. Many of these claims have, without doubt, Sd 

been obtained by ministering to the weaknesses and passions of the Os 

natives by furnishing them with the articles above mentioned. It is oe 

thought that this reproach to civilization should be removed by each — es 

of the treaty powers adopting stringent regulations on the subject. a 

It is not anticipated that any proposition will be submitted to the A 

 eonference either by Germany or by Great Britain referring to any other my 

subject than the one covered by this instruction. Should any attempt - ! 

of the kind be made, you will courteously, but firmly decline all dis- on 

- gussion. : | . yl 

I do not desire to embarrass your discussion of the restoration of the— | 

status quo by reference to the incidents which accompanied the declara- 

7 tion of martiallaw by the German authorities. But these incidentscan 

7 not be passed over in silence, if such silence is to be interpreted as acqui- | | 

esence either in the rightfulness or the necessity of that measure. Sach | 

a deciaration appears to the President to have been in direct violation — ot 

of that equal and friendly co-operation which had been previously rec- i 

ognized as the principle of action for the treaty powers, and equally | 

- contradictory of the conditions upon which the conference was insti- oe 

tuted. But, aside from these considerations, the manner and the method | 

| - by which the German naval authorities proclaimed their intention of re 

carrying this declaration into effect, could only tend to evoke irritation Sa 

and bitterness over questions which might well be the subject of grave 

international discussion. So trenchant were the invasions of the rights oe 

of American citizens in Samoa, and so apparent was the purpose todis- 

regard the dignity of the flag which protected them, that, if immediate oa 

| resentment of such treatment had culminated in forcible resistance, this — ae 

Government, while deeply regretting so unfortunate an occurrence, | 

~ _ would have found it impossible not to sympathize with the natural in- OS 

-. dignation which prompted such a course. | a od 

To subject the citizens of the United States to the police inspection = 

of the German navy; to require reports from each household as to arms oy 

kept for its necessary protection; to make permission from the German aa 

authorities a needed prerequisite to the natural right of American citi- 4 

- gens to guard themselves from danger; to inquire into the character of od 

even their rumored conversations, and hold them amenable therefor to ae 

the summary proceedings of a German court-martial—all these were — ms 

_ trials and indignities to which they ought never to have been subjected, / 

- and to which, I trust, the results of this conference will make it certain eg 

they shall never be subjected again. | a | | oi 

Had not the Government of the United States believed that these =. : 

objectionable proceedings were due to the hasty and too pronounced oy 

geal of German naval officers, and not to the orders or the wishes of the _ | 

authorities at Berlin, an earnest and vigorous protest would have been | 

made against the assumption of such power. In this belief, the Presi- 4 

dent is content to overlook the offense, and refers to it now lest silence _ co 

on his part should be misconstrued by the German Government. You | 

will, therefore, be careful, in any reference which you may make to the _
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ae subject, to employ a friendly tone, and to assume that the proceedings 
a referred to were at no time authorized by the Imperial Government. 
. Any conclusion you may reach will be referred immediately to this 

- Department, and you will be further instructed, from time to time, as _ 
a your reports indicate more specifically the plan which meets the appro- 
/ bation of the conference. | ot | 

a - lam, ete, : | 
: : 7 JAMES G. BLAINE. 

aa | [Inclosure 1.] 

a Protocols of the Conference held at Washington in 1887. 

| PROTOCOL OF FIRST SAMOAN CONFERENCE. | | 

| Confidential.] ~ -... DEPARTMENT OF STATE, 
| | | es Washington, June 25, 1887. 

The conference was formally opened by Mr. Bayard inquiring whether the British 
boo and German ministers had received his note inclosing a draught of a plan forthe _ 
bo settlement of Samoan affairs, and whether they had prepared any comments upon it. 
: Botb had received it. O | 

Mr. von Aivensleben then stated that he had made a memorandum, which he would 
read, but could not give out of his hand. His Government had sent him general in- 

a structions before knowing Mr. Bayard’s suggestions, and those instructions, there- 
fore, did not cover all the different points suggested. He was, however, willing that 

. | the views of his Government should be put down in the protocol of the conference as 
, | he read them. : | 

. Mr. Bayard said the conference was suggested a year ago; that the three Govern- 
oe * ments had sent out commissioners to make investigation and report; that reports 
oe had been made and exchanged; that an expression of the views of the United States 

| had been desired ; that an informal conference had been he!3, which ended in the 
_ request by the ministers of Great Britain and Germany that those views should be 

reduced to writing; that this had been done, and the plan placed in their hands, and | 
that it seemed proper that the views of the other two Governments should be handed 
to him in the same way. . . . 

This, however, Mr. von Alvensleben declined to do, and for this reason Sir Lionel 
: West decided not to give a copy of the memorandum which he had prepared; but 

they agreed that their statements, as read by them, should be taken down by astenog- 
rapher and embodied in the protocol of the conference. 

The plan previously submitted by Mr. Bayard on the part of the United States, . 
7 _ - and which is to be taken as if read at the conference, is as follows: : 

PLAN FOR THE ESTABLISHMENT OF PEACE AND CIVILIZATION IN SAMOA UNDER THE 
CO-OPERATIVE SUPPORT OF THE GOVERNMENTS OF THE UNITED STATES, GERMANY, 

| , AND GREAT BRITAIN. | | 

«“ (1) The independence and autonomy of the kingdom composed of theseislands are | 
to be preserved free from the control or preponderating influence of any foreign Govern- 
ment, and it was in pursuance of this understanding that commissioners were recently 
sent by the thrée powers respectively to investigate and report upon the condition of 

| the islands, and that the respective consuls of the three powers at the islands were : 
: changed. | a 

| ee (2) It is the desire of the United States, and equally of Germany and Great Britain, 7 
to assist the natives of Samoa to form and administer their Government. 

. ‘¢ (3) The due and orderly commencement of the new government will be the recog- 
| nition of a native king; and a respect for native customs and traditions, which the 

three powers have recognized by their several existing treaties, would seem to require 
: the continuance of Malietoa Laupepa as King, and of Tamasese as Vice-King. The | 

kingship of the islands has for many years been filled by the election of the head of 
. Malietoa family, of Malietoa Talavoa, until his death in 1880, and of Malietoa Lau- 

pepa in Mareh 1881, in which same year Tamasese was elected Vice-King. These , 
voluntary native elections and the governments so established were severally recog- 

a nized by the United States, Germany, and Great Britain, and the treaties now exist- 
, ing between these powers and Samoa should have all the binding force attendant upon 

| such formal obligations. . |
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(4) A written constitution of government should be adopted and on the following 7 Lo 

lines: An election by the native inhabitants should be held at once for chiefs from eo 

several districts of Samoa, who are to be the council of the King. The number of — ae 

these chiefs may be as follows: From Aana, 2; fcom Atua, 2; from Apolima and Ma- oo 

nono, 1; from Savaii, 6; from Taumasaga, *; from Tutuila, Mauna, Olosega, Ofa, Moe 

| and Aunuu, 2. By the King and these chiefs the constitution should be adopted and 7 

proclaimed. This constitution should provide for alegislature, which should, as here- . oS 

tofore, consist of a King’s Council or Timua, aud a legislative assembly or Faipule. od 

| The former should consist of the King, the Vice-King, three ministers to be nominated : 

by the three treaty powers, and chiefs from the several districts uf Samoa, the latter. _ | 

/ 40 be elected forlife. The Faipule should be elected by the people in the ratio of | 

ns one representative for every 2,000 of the population and for the term of three years. _ os 

Those chosen at the first election should be divided into three classes, so that one-: ean 

third thereafter be elected in each year. | | So 

_ (5) The chief secretary and ministry of foreign affairs, the treasurer, and the — : | 

‘minister of the interior, should be appointed by the King upon the nomination of © we 

the three treaty powers, aud should serve for a term of —— years, unless removed coe 

by the King upon the application ofthe three treaty powers. These ministers should oe : 

‘have seats on the floor of the Faipule and take part in the debates. | - Ok | 

‘¢(6) A municipal government shall be formed for Apia without interference by the | 

foreign consuls. The government of the municipality shall consist of a council with aan 

: local legislative powers, and @ mayor or chief executive officer, to be appointed by | | 

the King and council. | | : 7 a 

(7) Foreign consuls shallretain criminal jurisdiction over their own countrymen, | 

respectively, as heretofore. | 
| 

(8) A court for the administration of justice among the natives shall be constitu- | 

ted, the judges to be appointed by the King and council without regard to. their | 

nationality, and the police officers and minor officials of the court shall be selected Oe rs 

. - from the natives. 
CO | 

(9) The constitution should prohibit the imposition of pecuniary fines upon | 

natives, and sentences for criminal offenses should be terms of imprisonment with | | 

labor on the public roads, buildings, and grounds. . - | 

‘*(10) The sale of deadly weapons, or ammunition therefor, should be prohibited, — 3 | 

: as well as the sale of intoxicating liquors. | | | | 

‘¢(11) A land commission should forthwith be organized, before whom all claims of | 

title to land by foreigners shall be submitted, and whose judgment shall be final. a 

‘¢ This commission shall consist of five members appointed by the King, of whom A 7 

three shall be nominated by the three treaty powers, t.e., one by each of the sald | | 

powers, and the remaining two selected by the King. They shall obtain theservices = | 

of a competent engineer and assistants, who shall make correct survey and plots of | me 

the land respectively claimed, the cost of which survey and plotsshall be paid by the — os 

claimants respectively. The said land commission shall inquire into the nature and pee 

extent of each and every land claim by foreigners, and whether good or valuable con- _ a 

sideration was paid therefor, and no land shall be awarded to any claimant unless it — cs 

be proved that at least value to the extent of per acre had been paid therefor, | 

and in all cases where an illegal or immoral consideration has been given, where | 

liquor or tire-arms, or weapons of any description form the consideration such claims oe 

-. shall be declared invalid and the land shall forthwith be restored to the control ef ed 

- the Government of Samoa. : : , | oa 

| ‘¢(12) The judges of the land commission shall receive a salary of ———— per annum, no 

to be paid out of the revenues of the Kingdom, and shall appoint a clerk who shall a | 

- duly keep the records of their proceedings. 
ey 

(13) It shall be the duty of the said land commission to survey and set apart of | 

-.- the wnelaimed or unoccupied land one-tenth part thereof, to be rented for the use | 

and support of the public schools. - | | | 

(14) To assist in raising revenue for the support of the Government, customs and eres | 

tonnage dues shall be levied at the several ports of entry, and to this end each of the Lf | 

treaty powers will negotiate identic treaties with Samoa in which the rates of said Co 

duties shall be established. 
- ! 

‘¢(15) Each of the treaty powers will alternately keep four months in each year a . | 

. man-of-war in Samoan waters to assist in maintaining the Government so to be estab- a 

7 lished and to preserve peace and order.” — | od 

Mr. von Alvensleben then read his memorandum, which was as follows: : | oo : 

“The unsettled condition of affairs on the Samoan Islands having gradually become ee 

more and more injurious to the foreign residents and the commercial interests of the | | 

three treaty powers, the latter had to take into serious consideration the means by . Z| 

| which the lasting peace and order could: be restored there. With this view and the , me 

- understanding that the independence of Samoa under a native government was to be . | 

maintained, and that no monopolies should be created there by any foreign power, rod 

the three treaty powers have agreed to the proposition of the Government of the os
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- | United States of America to hold a conference of plenipotentiaries. It was further a agreed that, in order to get complete and reliable information on which the confer- | _ ence would have to base its deliberations, special commissioners should be sent and . instructed by the respective Governments to report on the condition of those islands. These reports having shown that the weakness and incapacity of the actual govern- ment are the principal causes of the present untenable state of affairs in the Samoan Islands, the Imperial German Government is of the opinion that an agreement upon . | the following points would be apt to lead to the intended result : ‘*(1) King Malietoa having notoriously violated his treaty obligations toward Ger- | many, and having even among the natives cumparatively but few partisans, while a | completely organized counter-government has been formed under Tamasese, a new : election of king will have to take place according to the customs of the country. — _ This election is to be freely made by the chiefs and the people of Samoa. This would | meet the suggestion made by the honorable Secretary of State to the two other pow-: ers when this conference was proposed. 1t was said in those instructions ‘the three powers.to uphold a competent and acceptable chief, to be chosen by the natives.’ The same proceeding has been observed previously when several chiefs arose as pre- tenders, and the treaty powers then recognized as king the one who had been elected by a majority of the population. As to the actual number of Malietoa’s partisans, a statement drawn up by Mr. Travers shows that the party of Tamasese is four times. as large as Malietoa’s. The whole population of the Samoan Islands, except Manua, - numbers 33,450, of which 5,800 comprise the party of Malietoa, 7,400 are indifferent, - and 20,250 stand by Tamasese. oe | ‘*(2) As far as merely Samoan affairs are concerned, the administration of the coun- : try to be carried on, as was hitherto the case, by the king assisted by the native . council, composed of the most prominent chiefs. The competence of the king and Me mo the co-operation of the native council will have to be defined by special agreement. Oo ‘'(3) Experience having shown the incapability of the Samoans to maintain order oo and peace in their country, a foreign representative to be appointed as adviser to the King in order to strengthen the latter’s authority. | " ‘This adviser, whois to act as the mandatary of the three treaty powers, will have oe to discharge, under the nominal responsibility of the King, the Government affairs. a He will have to control all necessary measures with regard to the maintenance of — public order in general, and especially to the security ofany kind of property of for- , eign residents. This adviser, whose position would be virtually that of a prime min- ister, to be nominated by the treaty power having for the time being the preponder- ating interests in Samoa. The nomination needs the approval of the two other pow- ers. The first appointment to be made for the term of five years in the first instance, and at the expiration of that period a fresh appointment to be made on the same terms and conditions. In the event of the appointment becoming vacant during the said : | term of five years, through the death, resignation, or removal of the adviser, another ~ person shall be similarly appointed to hold the office for the remainder of the said term. 

. | — ‘*(4) In order to avoid every misapprehension of the situation by the placing of the representative of one of the treaty powers in the most prominent position of the , . Samoan administration, it will be expedicnt to formally acknowledge anew the prin- - ciple, already contained in the existing treaties with Samoa, of absolute equality of - treatment in respect of commerce, navigation, jurisdiction, and all other matters | whatsoever to be secured to the three powers and to their subjects and citizens, (5) The irregularities which are known to have occurred in regard to the acquisi- tion of land, and the disputes to which they have led between foreigners and natives . . make it appear expedient to consider the establishment of a special international a - court for the decision of claims and disputes relating to land. For the composition of this court due consideration will have to be given to the nationality of the parties. ‘*(6) It will have to be one of the principal tasks of the new administration to reg- : ulate the finances and to draw up a budget in accordance with the needs of foreign- . ers and natives. For this purpose, and in order to raise the requisite funds for the — proper administration of the islands, as well as for promoting foreign trade and com- . merce, the question of levying taxes on foreigners with the consent of the three treaty powers will have to be considered. 
**(7) As the German interests in Samoa outweigh actually those of the two other . powers, Germany is entitled to nominate the first adviser in accordance with the pro- ‘visions established above under No, 3. | 7 ‘*(8) The existing treaties with Samoa to be maintained, and the declarations made previously by Germany, the United States, and Great Britain with regard tothe inde- | pendence of Samoa to be confirmed, in order to avoid the appearance as if the present . interference in the Samoan administration implied an intention of the annexation of . _ Samoa by a foreign power.” __ | : | oe Sir Lionel West then read his memorandum, which was as follows: | | _. “Tt is understood that the three powers have no desire to found colonies in Samoa or to obtain commercial monopolies, Their sole wish is to establish the right and equality
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of commerce and navigation for their respective subjects and citizens. Assuming, | oo 

then, that the three powers have no desire to destroy the independence of Samoa, but 7 

| only seek to establish the right and equality of their. commerce and navigation, a | 

declaration to this effect might be made by them as a preliminary step. It was, " 

however, deemed expedient to ascertain the exact state of affairs in the islands by _ 

sending special commissioners who should report thereupon. The reports are now | . 

‘before the plenipotentiaries of the three powers assembled in conference, and their — Poe 

| general tenor leads to the conclusion that the Samoan natives are incapable of forming ae 

independently a stable and efficient administration for preserving their own inde- or 

“pendence and for securing to each power fall freedom of commerce, navigation, and Bo 

. jurisdiction ef all matters affecting their respective subjects and citizens. Undertheso st 

circumstances Her Majesty’s Government are prepared to advocate an agreement - oa 

: _ between the three powers on the principle that one of them should, as the mandatary : 

of the other two, exercise as adviser of the Samoan Government supervision and | 

control over the native affairs fora Limited time, and should be charged with the duty a 

of controlling the measures necessary for the better maintenance of public order in . : 

general, and especially for the security of the property of foreign subjects and cit- ne 

izens. Such a course seems indicated in Mr. Bates’ report when he says: ‘The real 

| function of the intervening powers in Samoa will of necessity be actual administra- _ Ss 

tion of government. Nothing short of this, at least for a time, willremedy the exist-. _ : 

ing condition of things.’ : | | eo 

 Sueh seems to be also the opinion of Mr. Travers and Mr. Thurston. _ | . | 

‘All three commissioners seem to recognize-also the difficulty of tripartite control, = S| 

such as more or less has been hitherto exercised; while at the same time they depre- 

cate the establishment of the exclusive control of either one of the three powers. =~ | 

Assuming that the establishment of a native government, to be carried on by the Se 

king, who may be elected, assisted by a native council, is necessary to preservethe = Co 

autonomy and independence of the islands, and which can only be established under _ | 

- foreign control, and assuming that tripartite control is impracticable, the solution of — Cs 

the difficulty would seem to be an alternate control for a limited period of either one oe 

ofthe three powers. In the event of coming to this agreement the question naturally - os 

arises as to Which power should be chosen the mandatary of the other two in the ey 

first instance, and Her Majesty’s Government consider that preponderating com- ’ 

mercial interests should be taken into consideration in deciding it. , | 

‘¢Since Mr. Thurston, Mr. Travers, and Mr. Bates all seem to concur that this pre- : 4 

ponderance is possessed by Germany to a greater or less extent, Her Majesty’s Gov- ae 

ernment are therefore prepared to consent to the mandatary power being exercised by 

| the German representative for the first term of five years, absolute equality of treat- | 

- - ment in respect of commerce, navigation, and j urisdiction, and all other matters what- , | 

soever to be secured to the three powers and to their subjects and citizens. | oe 

Tn view of conflicting statements and disputes relating to land and land claims, od 

. Her Majesty’s Government advocate the establishment of an international land court: 2 

to take cognizance thereof, avd they also propose that the question of levying taxes ss 7 

on foreigners for revenue purposes shall be taken into consideration. In order to | 

7 facilitate the working of the international land court, they propose that the existing oo 

| land claims of foreigners should be disposed of by a commission previous to its estab- On 

lishment. The reports of Mr. Travers and Mr. Bates point to some such arrange- ge 

ment as necessary for the adjustment of pending disputes. Mr. Bates recommends a | oe 

specially constituted court to take cognizance of land claims. . ae 

Ag far as consular jurisdiction is concerned, it seems to be expedient that it should mS 

remain unaltered, and only, therefore, requires the reassertion in any final conven- Be 

tion or agreement concluded. 2 

‘The conflicting claims to the sovereignty of the islands seem to render it necessary ce 

that a fresh appeal should be made to the, native population for the election of a king. ot 

Since 1879~80 King Malietoa has been recognized by Germany, Great Britain, and the are 

. United States as King of Samoa. Tamasese was appointed vice-king, and is now in | oa 

open rebellion against Malietoa. War has only been averted by urging upon King a 

Malietoa to await the decision of the three treaty powers; and a proclamation was | : | 

. subsequently issued by the three consuls denying recognition to Tamasese as king; — fed 

but as it appears that he is not disposed to submit to Malietoa, a new election seems 4 

therefore imperatively called for before the Government can be properly constituted, =. “ 

aud Her Majesty’s Government express no opinion, favorably or adversely, to the ve 

election of Malietoa. | a eS 

“Under any circumstances, in the opinion of Her Majesty’s Government, existing | | 

treaties should be maintained. These treaties, it may be remarked, are not signed ne 

by Malietoa, but are in the name of the Government of Samoa.” . : a 
"Sir Lionel West said he was ready to discuss the various points suggested in the oe 

memorandums. | , o
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Mr. Bayara said he would not be ready to discuss them until an opportunity had | beeu given him of reading the British and German views as taken down by the stenographer. —_- . The conference then adjourned to meet at a time subsequently to be agreed upon. Con . | T. F. BayarpD. - | | - ALVENSLEBEN. | 
. L. 8. SACKVILLE WEstT. 

PROTOCOL OF SECOND SAMOAN CONFERENCE. | 

| Confidential. ] . DEPARTMENT OF STATE, - | oo Washington, July 2, 1887. 
| Mr. Bayard said he understood that all agreed upon the following points: That So there should be no annexation of the islands by any of the treaty powers; that the . independence and autonomy of the islands were to be preserved with equality of oe rights of commerce and navigation for the citizens or subjects of the treaty powers; - that a native government was to be established and assisted to maintain itself ; that the present jurisdiction of consuls over their own countrymen should be preserved ; . : that the present treaties be maintained, so far as the rights of the three powers 

under them are coneerned; that means of raising revenue for the support of the oo - government should be devised, and that the question of taxing foreigners should be _ considered ; that impost and tonnage duties should be established by identic treaties - between the three powers and the Samoan Government ; that a land court should be | | formed to settle titles and holding of lands in the group. — 
| It had been admitted that the claims of foreigners to lands exceeded the entire area 

of the islands, and this was the best proof that the claims required overhauling by a . : court whose decision should be final. ae - 
Mr. Bayard further said that while it had been agreed that a native government _ Ot should be established and assisted to maintain itself, the powers were not agreed as coe to its details, Great Britain and Germany proposed that there should be only a king 

be and a councilof chiefs. The United States suggested a king, a council of chiefs, and _ a legislative assembly, composed of representatives elected by the people of the isl- 
ands. -He was, however, inclined to believe that the greater the simplicity of the | 

| _  frame-work of the government the better, and he was disposed to place among the a points of agreement that the native government should consist of the king and his | . council of chiefs. | | 
Mr. von Alvensleben said if there was such a legislative assembly as Mr. Bayard 

- had proposed it should have a consultative and not a deciding vote, and that with 
this understanding he was not opposed to such an assembly. 

Mr. Bayard replied that Germany had proposed its omission, and that it was in 
, order not to stand upon form, but to get a substantial agreement that he had deferred | 

to that proposal. He desired to facilitate agreement, and at the same time thought 
it not unadvisable to simplify the government as much as possible. - , 

Sir Lionel West said he did not think his memorandum referred to the subject of 
identic treaties respecting impost and tonnage duties. He saw, however, no objec- 
tion to the idea of identic treaties. After some further discussion it was decided that . 
this should be taken as agreed upon in conference. 

. | Mr. Bayard said there were some other points on which the propositions of the 
: powers did not run so closely together. The first was as to the kingship. The United 

| States, in view of existing treaties and of the declarations continuously made until 
| within a very few months by the consuls of three treaty powers, had proposed the 

continued recognition of Malietoa Laupepa as king and of Tamasese as vice-king. 
The British and German Governments proposed a new election. In this, for the sake | 

, of coming to an agreement, he was disposed to concur. The United States would 
not object to a new election, but it should be a native election, free and unawed. - 

_ The customs of the Samoans should prevail in it, and the result of the election should : 
. be announced to and declared by the three consuls, who should not otherwise partici- __ 

pate in the proceedings. 
Mr. von Alvensleben inquired whether that could be prevented ? 

. Mr. Bayard replied that that comment would apply to the whole of the transaction. 
| The islands weré very remote from the countries whose representatives were now 

_ considering their government, and unless the agents of the three governments were 
ss aetuated by a sense of absolute fairness to each other, and a desire to carry it out, 

there would be little hope, and he proposed that the agent of the United States should 
do nothing inconsistent with its action in the matter. 

- Sir Lionel West said he could assent to that proposition. The natives must elect 
the king, and the election must be free.
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Mr. von Alvensleben inquired whether they should take into consideration the | . oe 

probability of the natives not arriving at an election. Malietoa’s party might | ae 

gay they had elected their man; Tamasese’s party might say: ‘‘We haveour man; a 

we won't proceed to an election.” It was not unlikely, according to report, that the | oy 

natives would not proceed to an election. Should nota certain time be fixed within. oo 7 

which the election should take place? If it should not take place within that time, a 

then the three powers should agree on a king. : ; _ 

| Mr. Bayard said he did not anticipate the failure of the election; but. it was in a 

order to avoid any difficulty that he had proposed to let Malietoa remain as king, to 

which Germany and Great Britain objected. — ., . | . | 

Sir Lionel West said his Government had expressed no opinion hostile or adverse - ! 

to Malietoa. | Se | | | 

- Mr. Bayard said he had not the slightest objection to the election of Malietoa if. SES 

the people of Samoa should choose him. At present, however, there seemed tobe no oe 

| chance for him, if the statement made by Mr. von Alvensleben, that he was ina 4 

small minority, was just. But there was a difference of opinion on that subject. 

Mr. von Alvensleben asked whether the newly-elected king should not be approved 4 

- by the powers? _ : 7 ot 

- “Mr. Bayard answered, no; that, on the contrary, there was to be a free election. —— | 

| -- Mr. von Alvensleben inquired whether he would not have to be recognized by the . | 

powers? . - | 

Mr. Bayard said, yes; but that the election should be free and notinterfered with,  - | 

Mr. von Alvensleben said the people might nominate the king and the powers con- | 

firm him. : Co . a | 

‘Mr, Bayard said that would virtually give the powers the control of the choice of | 

' aking. It would not bea native selection if it had to be made subject to the ap- , | 

 proval of somebody else. The object of the present arrangement was not to obliter- oo | 

: ate the rights of the islanders, but to assist them in forming a civilized government ; | 

that a virtual neutralization of this group of islands was desirable, and this was to 7 

‘be secured by the abstention of the three powers from seeking any special control. , | 

This principle should underlie all that they were proposing. There had been a propo-  — co 

sition from Germany, which had met with a certain degree of recognition from Great | | | 

- Britain, that the power having a preponderance of present commercial interest S| 

| should exercise a preponderating influence. . | 

Mr. von Alvensleben said, not commercial altogether, because the Germans had | 

also the greatest land interes6. . | 7 | 

| Mr. Bayard said that was the claim. It would be this: that because Germany has oe : 

a preponderance of numbers, of land, and of commerce she should therefore have a | 

preponderance of weight in the counsels. It seemed to him that that proposition | 

- ‘was in conflict with the principle upon which they propose to proceed, and that it. | an 

was one that would increase as they progress. That is to say, that the ultimate re- | 

: sult of admitting such a principle as that, and proceeding upon such a basis, would | 

-_-be to reduce the islands intoa Germanic possession. Now that is certainly in con-- an | 

Aict with the idea of virtual neutralization of the islands with which they set out, | . | 

and not in accordance with the agreed plan, even upon the agreed points of the plan, — | | 

and he referred to it now because they were approaching the question ofthe appoint- __ | 

‘ment of the chief executive officers, who would have more actual-or practical power : | 

- in controlling affairs there than any others. _ He could illustrate it better by saying ae 

that Germany proposed to have one primo minister. The United States proposed. eo 

three ministers—a minister of foreign affairs, a minister of finance and treasury, and oy 

| ‘a minister of the interior—who should manage questions of lands and the like, and es 

that they should be associated with the king and one native, making a couneil in 4 

| that way of odd numbers, in which the three powers should have a majority, but oe 

that those officers should be separate and be appointed by the king, the idea being oo 

native appointment on foreign nomination. The German idea was that they should | 

have a prime minister who should be the great executive, and control all, a deposi- . 

tory of executive power, and that because Germany had more land, people,andcom-- | 

merce than the other two. | ; | ce | 

Sir Lionel West said only for a time. - i : | | 

Mr. Bayard said for five years as a basis, and a renewal again on the same terms. , ce 

The suggestion was inconsistent with the principle with which they propose to con- 

| duct this arrangement, because it was at once starting upon a road thatcan lead but ed 

into one direction, and that is the complete domination of one power. | _ - “ 

- Mr. von Alvensleben said the Imperial Government wanted to nominate and have a | 

the appointment subject to the approval of the other two powers, and therefore they / | 

gave every guaranty that was possible. a 

| Mr. Bayard said he wished to draw attention to the fact that the importance of = ! 

- these islands is mainly because of their geographical position, They lie in the pathway a 

of a commerce that is just being developed. The opening of the west coast of North | - 

America to civilization and commerce by means of the transcontinental railways had oy 

FR 39——l4. | - |
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_ given to this group of islands an interest which they never had before, and moreover, 
' ss -we all hope for the penetration of the isthmus in some way or other. If that occurs. 

a new feature of interest will be added to them. Great Britain, and Germany, and 
' Spain, and France, at this time hold the island groups in Polynesia, and something - Inore than mere islands. Great Britain owns Fiji and New Zealand and other islands. | _ He said nothing of the continent of Australia. ‘Great Britain has her settlement on 

New Guinea. Germany has the Marshal group and the Solomon Islands.. She also a has a settlement, and a very important one, on New Guinea. Spain has the Carolines; France makes claims to the New Hebrides. With a great ocean front on the Pacific, the United States have not acquired a foot of land in that region, but they were the 
first as a power to make a treaty with the Samoans. Our treaty antedates the rest and there was in it no special privilege of any kind. There was a cession to the so United States for their use for a naval and coaling station of the harbor of Pango- | Pango, which remains now as it was at the time it was ceded. Itseemed to him that : it was equally important to Germany and to all the other commercial nations and to _ | ‘the United States, that there should bea general line of action tending to secure the | neutralization of that group of islands. There is something beyond the mere mate- _ rial present value of the land or the products, and it was for that reason the United States desired to see that group of islands maintained for the common use of nations, , and the United States should receive the ready support of Great Britain and Germany | in endeavoring to impress upon Samoa its counsels in favor of the proposed govern- . ment. He would not go into a comparison of the relative importance of the Pacific . | commerce to the United States or to others. The interest of the United States was | very great and quite equal to any other, and perhaps in some aspects greater, be- . cause less remote from the United States than from Great Britain or Germany, and because anything that is needed there as outposts these two countries have already . acquired. The political policies of the United States are not such as to give the So slightest alarm to the commereial interest of any other country. The policy of this oN Government in respect to acquisition of remote points has been pretty well defined, | and it was for that reason that the Government of the United States was more disin- | terested by reason of its policies and by reason of its position in this matter than per- : : haps any other government equal in importance and having the same prospective - interests in the commerce of the Pacific. Germany had proposed to take the nomi- nation because at the time they had a greater amount of land, people, and money. He did not know what would be the result of the land commission upon German : claims to title. a , oo Se 
Mr. von Alvensleben said that if there was any change it would be a very slight change, because all the German land titles had been surveyed by surveyors sent out 7 _from Germany. The whole amount of German property in cultivated land exceeded oO six times the land owned by other nations. 
Mr. Bayard said he had an impression from all accounts that the cultivation of the _ land had been done largely by the Germans. What their title was to it he did not | mean to say, because he had no knowlédge. He meant to say that the reason of the . principle they started upon was logically in favor of the nation not disposed, and , which could not be disposed by its politics, to gain a preponderating influence in the | islands, 

| Referring to the land question, Mr. Bayard further said that, out of respect for native customs, he had proposed that the land court should consist of three foreign- 
ers, one to be nominated by each of the powers, and two natives; but the plan sub- mitted by Mr. von Alvensleben proposed only three foreigners. . 

Mr. von Alvensleben said that was only a land commission to prepare for the 
court. | | a he | | | 

Mr. Bayard did not perceive the utility of this. Cn 
Mr. von Alvensleben said the object of the commission would be to investigate. 
Mr. Bayard said he did not see the necessity of that. The land court proposed by | him conld send for papers, examine witnesses, and give judgment. | . Mr. von Alvensleben said the commission was intended to examine all the deeds, 

and, so far as possible, settle questions of title, leaving only such titles as they were : Lo not satisfied with to the court. 
Mr. Bayard thought both functions germane to the same object, and that a single 

body would be more simple, and could with equal certainty and justice deal with 
_ the business, as if there were a commission to examine and a court subsequently to 

decide. | 
SO Sir Lionel West said it was intended to facilitate the action of the court by the creation of the commission. : 

Mr. Bayard said it was not an intricate matter, and if there was the right kind of _ court, with fair-minded men, who would deal with each other with justness between | themselves and the people, they would move with more celerity and with more sta- | bility than if there were two bodies, There would be two rules of decision by hav- / ing two different bodies. __ —
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Mr. von Alvensleben thought that general principles should be established, and 
that there should be an appeal from the land commission to the land court, whose | | 
decision should be final. He also asked how investigations could be made. ee 

- Mr. Bayard said the area to be gone over was not extensive, and that there was no oe | 
function a board of commissioners could perform that the court could not equally per- SO 
form. | ae | i 

Mr. von Alvensleben inquired what Mr. Bayard proposed in place of the German | 
: proposition of an adviser to the king, and read, in support of the proposition of his” a 

Government, the following remarks: : | : re 
‘‘ The opinion of the Imperial German Government that a lasting improvement of the so | 

condition of the Samoan Islands can not be expected from the actual existing native | 
government, but only by foreign intervention, has been strengthened by the reports at 

. of the special commissioners, which are now before the conference. Such intervention rs 
can not be carried out with prospect of success in the way that the consuls of the. _ . : . 
three treaty powers at Apia attempt to assert simultaneously their influence with the ee 

- Samoan authorities. The history of the last ten years shows that this only leads to | 
_ rivalry between the foreign representatives, and to increase the weakness of the power od 

of the native government. For the same reason it would be without any. chance of . ! 

success to try to strengthen the existing condition of affairs by calling the three | 
~ consuls simultaneously into the Samoan administration. There is only one course | | 

left for asserting foreign influence with the Samoan Government, which is so neces- — | 
: sary for the general interest, and this is to place one foreign officer at the head of the oS | 

administration and to invest him with sufficient rights and powers to take the meas- | 
| ures required for the maintenance of peace and order, as well as for the prosperous . | 

development of commerce and intercourse. As the authority of this officialis to be | 
noticeable in an unequivocal way to the foreigners as well as to the natives, it is 

~ commendable that the appointment should not be left to the Samoan Government, So | 
_- but be made by agreement between the treaty powers. At the same time it would . a 

_ appear that the power having to protect the largest interests in Samoa should be : | al 
: given the right to nominate the official whose duty it shall-be to control the native ne 

government. That Germany is the power having the largest interests is questioned Pe 
a: by nobody. Taking into consideration the dimensions and the value of the German oo 

interests represented in Samoa, and the great credit which Germany essentially _ | | 
deserves for having brought the Samoan Islands to their actual importance, it can | 
not be fairly contested that Germany must be recognized by the other powers as being oo 
entitled to receive this mandate. Germany, or better, her subjects, pay alone half , oe 
of all the taxes. The value of the German commerce with Samoa, without including | 1 
the South Pacific, doubles the English and American commerce together. German ae 

~ subjects own in Samoa nearly double as much uncultivated land and nearly six times ne 
- asmuch cultivated land. It can not therefore be expected that she should consent to - 

- remain more or less excluded from the efficient control of the country and have it pass ee 
to one of the two powers who have less interests.” oe a , 

Mr, Bayard thought there was a misapprehension on Mr. von Alvensleben’s part as — | 
to any design of exclusion. On the contrary, perfect equality as to all was proposed. : ! 

| That would not affect in the least the question of the rights of German subjects or | | 
their property. The idea of the United States was that there should be one law for | 
all, and that no one power should be more than another in the control of those ques- 7 
tions. | | | | _ 

_ Mr. von Alvensleben thought it more natural that the power that had the largest | 
interests should also, after giving all the guaranties to the other powers, be nearest : 
to control and the most responsible for it. oo 

_ Mr. Bayard said it seemed to him that that reasoning forgot entirely the principle Bo | 
upon which the whole movement proceeded ; that is, the native Government to pre- ed 
serve its own existence, while the contrary is that contended for by Germany. The | | 
idea of the United States was that there should be an equality of rights between the " a 

| powers. | oo ge | 
. our von Alvensleben said that was intended. The powers ought to have equality a 7 | 

- of rights. | . | | | 
| Mr. Bayard said another feature in the proposition submitted by him was that | 

there was no suggestion of continuance of interference by the consuls in the govern- . | 
ment of that country, except with regard to the persons or interests of their individ- ; 
ual citizens. | | errs 

Mr. von Alvensleben said he introduced the three consuls for the purpose of show- | | : 
ing that Mr. Bayard’s proposal of three ministers would be equivalent to the three- | oo 
party government; that the three representatives would almost come to the same ( 

ing. | . ' 
- Mr. Bayard said that up to the present time the three consuls had been recognized as Le 
three equals co-operating for an end, and under that Germany certainly could not find ! 

“  fanlt with the result, because her preponderance had been continually increasing, a 
and the interference of the German consul with the affairs in Samoa had keen very oe
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~ marked, if he could take the accounts of the dispatches of the American vice-consul. 
: There had, however, been no suggestion in his plan that there should be anything 

. - more of a consular government. He desired something to do away with the injustice 
| which, it is said, has been done these people. It is not becoming that the three pow- : 

ers should be in a group of islands where the land elaims of their citizens exceed the 
, whole territory of those islands. Mr. Thurston. the British commissioner, had put 

that with complete force when he said they were absolutely punishing these people 
for acts which were the necessary result and consequence of the kind of government 
they had endured. | | | 

. Sir Lionel West said his Government seemed to incline to a foreign control because 
they thought without it there could be no stable government. Mr. Bates distinctly 
states it in his report. Mr. Thurston states it that without this intervention it is im- 
possible to establish a stable government, and his Government were willing that this 
control should be exercised by a person appointed by one of the powers as the manda- 

. tary of the other two. | 
, : Mr. Bayard inquired what were his views about the native courts and the abolition 

of pecuniary fines. | 7 
Sir Lionel West said he thought they should agree as to those points. 
Mr. Bayard inquired the views of the representatives of Germany and Great Britain 

| _ as to his proposition as to titles to lands founded on the sales of fire-arms, etc. 
Sir Lionel West said his Government were inclined to support that proposition. 

| Mr. von Alvensleben said he did not think the proposition should have been stated 
a so widely. The words ‘‘immoral” and ‘‘illegal” consideration had been used. It 

| was difficult to define what was immoral. | 
| Mr. Bayard said he had no objection to defining it. 

7 Mr. von Alvensleben said if it meant the sale of fire-arms it did not touch the Ger-  _ 
mans altogether. o 

It might, however, have happened that those people really would not take any 
money if they couldget fire-arms. Ifit was shown that they really gave theland away, | 
they ought to getan additional sum. Hesuggested that what had been paid should 
be taken into consideration, and if it was too. small an additional sum could be fixed 

ee by the land commission or the land court. | a | | 
a Mr. Bayard inquired as to his proposition to intrust minor offices, those that touch 
oe the natives themselves, to natives instead of foreigners. | 

| Sir Lionel West said it was a difficult matter, but the principle ought to be that 
. they should be natives. a 

Mr. Bayard said it would be a great means of native education, and that the na- 
. tives should be educated in self-government. 7 | : 

| Sir Lionel West asked whether he did not think that a very good reason for estab- 
ishing foreign control. OO . — | | 

Mr. Bayard said foreign assistance and native government should be combined. 
Hence he had proposed that in the council of the king there should be three for- 

| eigners, a minister of foreign affairs, of the interior, and a treasurer. These ministers - 
| would doubtless have a paramount voice, but they would be associated with two na- 

- tives. One might be a German, another an Englishman, and another an American. 
oo Their functions would, in a great measure, be independent, and ought tobe. - 

“ Mr. von Alvensleben asked whether they would be chosen by the foreign powers ? 
Mr. Bayard said, yes. — | " 

. _ Mr. von Alvensleben said it would be difficult to find three such persons in Samoa 
- not identified with what had been going on there,.and that if they were so chosen 

~ - he wasafraid they would not be able to withdraw from the influence of their nation- 
: ality. _ | oo | - 

Mr. Bayard said if there was only one. man he would not be able to overcome the 
influence of his nationality, but if there were three men, with distinct, different 
functions, they would act as a check upon each other. But if the nominee of one of 
the powers acted merely as a partisan, his Government should remove him. There 
should be the readiest disposition in this regard, and the United States had already . | 
shown its disposition to act promptly. 

Mr. von Alvensleben said he had been instructed to lay before the conference, in 
order to facilitate its work, a draught of a convention between the three treaty powers, 
a memorandum on the land disputes, and a memorandum on the financial question. 
These were, respectively, as follows: _ 

a ae { Translation. ] 

_ DRAUGHT AGREEMENT BETWEEN GERMANY, ENGLAND, AND THE UNITED STATES OF 
AMERICA CONCERNING THE SAMOAN ISLANDS. | | 

7 _ The Governments of His Majesty the Emperor of Germany, Her Majesty the Queen 
a of the United Kingdom of Great Britain and Ireland, and of the United States of 

_ America, inspired by the desire of establishing a better settlement of affairs on the 
| Samoan Islands, have agreed upon the following dispositions: 7
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. | _ - Arvicie I. | Bi | 

A new election of a king shall take place in Samoa, with which object a meeting os oo 

of the chiefs of all the districts entitled thereto in the Samoan Islands shall be sum- | a 
moned within two months from the day of the conclusion of this agreement. ; | 

The king can be nominated either for life or for a certain number of years; his 
nomination must be confirmed by the three treaty powers. . “| 

' oo _ ARTICLE Ii. 7 / es 

| The administration of the common affairs of the Samoan Islands shall be conducted . oo 

by the king assisted by.a council composed of representatives of the different districts; ~ | 

| the convocation and composition of the latter in detail shall be reserved for a subse- ca 
_ quent arrangement. | | : 

| | , ArTIcLe IIL. | | | : | 

The treaty power which forthe time being has the preponderating interests in Samoa | | 
shall, with the concurrence of the two other powers, appoint a representative, to be : | 

invested with the functions of adviser to the Government of Samoa. _- ; | 
He will be first appointed for a term of five years, and after the expiration of this | 

period a new nomination shall take place for the same time and under the same con- | 
ditions, | oo? | . | 

- In the event of the appointment of the representative falling vacant during the | | 
five years period, by death, resignation, or any other cause, another official shall be | 
similarly appointed, to hold oftice for the remainder of the said term. | 7 Co 

‘The representative as the mandatary of the three treaty powers will be charged Se 

with the duty of controlling the measures necessary for the efficacious maintenance od 

of peace and order in general, and especially for the security of the plantations, dwell- : 4 

ings, and other property of foreign subjects in Samoa. : | 

ARTICLE IV. | | 

‘The agreement as to the establishment of a municipality in Apia concluded between oo | 
- Germany, England, and the United States, on the 2d September, 1879, and prolonged. pe 

for an indefinite period on the 29th September, 1883, shall cease to be in force on and | 
after the—— . - a | 

: ae | ARTICLE V. | a 

_ Absolute equality of treatment in respect of commerce, navigation, jurisdiction | oe 4 
and other matters shall be secured to the three treaty powers and their subjects and re 
citizens in Samoa. . . . a ol, 

. | Oo ARTICLE VI. . | a a ! 

With the view to the examination and decision of disputes relative toland,acom- —_. 7 
mission shall be established, before which all disputed land claims are to be lodged | | 
within a fixed period. There shall be an appeal from the decision of the commission | eo | 
to a special court of land disputes within a period not exceeding three months.. The Co 
composition and jurisdi¢tion of the commission and of the court aredefinedin Annex I, ne 

— ARTECLE VII. | 

In order to raise the necessary funds for the proper administration of the Samoan - ! 
Islands and for the development of foreign trade, commerce, and navigation, the | . a 

_. Government of Samoa shall have the right to levy the dues and taxes specified in | 
Annex II. | - | 

a a | | ARTICLE VIII. o a | | | 

| ‘The existing treaties of friendship, commerce, and navigation between the three Se et 
powers and Samoa shall be maintained, and no alteration with regard to them shall - | 

/ take place without the consent of the treaty power thereby aftected. | 

| | oe ARTICLE IX. _ | | | - : 

| The. Governments of the three treaty powers renew and confirm on this occasion | 7 | 
their former declarations in regard to the maintenance of the independence and neu- 4 
trality of the Samoan Islands. . os
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BS . | [Translation.] | | 
7 | - LAND DISPUTES. , a | 

The disputes relating to real estate and the acquisition of land in Samoa demand 
_  @ Special treatment. a ae 

This sort of dispute is to be withdrawn from the cognizance of the consuls and 
from the jurisdiction of the English high commissioner, respectively. Itis consonant 
to the general principles of justice that disputes relating to real estate should be de- 

; cided by the laws and courts of the country in which the object of the dispute is sit- 
oo uated. In the present case, however, it must further be taken into consideration that 
- in the absence of any sort of legal provision as to the conditions, requirements, and 

. formalities necessary for the valid transfer of land, and in consequence of the utter : 
complication existing in the ownership, irregularities, and, it may be, acts of injus- 
tice, have occurred which absolutely demand an impartial decision based upon a 

| thorough examination and investigation of the matter. Such disputes are to be set- : 
tled in a uniform procedure and according to uniform principles, to be previously laid 

. : down by the treaty powers with the agreement of the Samoan Government, by an 
authority to be specially instituted, and in the last instance by a land court to be 

| specially created. For this purpose it wou'd seem advisable, after establishing the 
general principles on which the decision as to the validity of land transfers are to be 
based, first, to appoint a commission composed of three members, each of the three 
treaty powers naming one. Before this commission all claims which are raised by . | foreigners with regard to land in the Samoan Islands must be filed within a certain 
period, the claims must be accompanied by the titles and other documents, or duly 
authenticated copies, relating thereto. 

| The members of the commission are appointed by the Samoan Government on the | 
proposal of the treaty powers and receive their salaries, the amount of which is to be 
fixed beforehand, from the former. A part of "the expenses caused thereby will be 
covered by fees to be levied by the commission for their work according to a fixed 

Oo tariff; the remainder will be defrayed out of the general cost of the administration, 
, since it would not be fair that real estate should have to bear alone the whole of the . 

not inconsiderable cost, amounting probably at least to a sum of more than $30,000. 
: The presidency of the commission would, according to the state of affairs, be assigned 
pee to the representative of the power which has the most extensive interests in the 
7 - country. . : | 

7 , AS fer as the title deeds do not in themselves offer room for doubt as to the legality 
of the acquisition, all lands acquired before the conclusion of the German-Samoan 

. and English-Samoan treaties, respectively, that is, before the 24th January and 28th 
August, 1879, respectively, and also under the same conditions, all lands which, within 

| the last two or three years, have been put under cultivation by the new owner shall 
be registered as validly acquired without prejudice to the claims of third persons. 
On the other hand, the acquisition shall not be regarded as legal, and registration 
shall be provisionally refused in cases where the claimant is only in a position te 
produce as a proof of his legal acquisition of the land a so-called promise of sale, | 

| as well as in cases where the land has not been surveyed within two or three years 
| following the conclusion of the sale, or where the deed of sale contains no precise 

description of the boundaries of the land sold, or where at the time of the conclusion 
. _ of the contract. the price of the land has not been paid in full to the seller, without | 

| prejudice, however, to the claimant’s right to demand a judicial decision. The 
. _ commission shall be invested with the right of citing before them, through the local . 

. authorities, for examination, and of hearing, as witnesses, the sellers and any other | 
persons whom they may think fit to supply information. A very important question, 

. especially touching land disputes between foreigners, concerns the determination of 
_ the right of ownership and disposition of the land sold, on the part of native sellers. 

Numerous cases will present themselves in which one and the same piece of land has 
oO been sold by different persons styling themselves the owners to different parties, or 

| in which pieces of land have been sold by persons whose right to the ownership and 
disposition of that land is disputed on the part of other Samoans. In this case the 
commission shall be empowered, through the local government of the district in 
which the disputed land lies, to institute a native commission to determine the sell- 
er’s right of ownership and to lay the result of such investigations, together with 

x the underlying motives, before the foreign commission ;. this decision, however, shall 
not be binding on the latter. Such native commissions would have also to be 

| charged with the examination, and, if required, with the decision of land disputes 
existing between the Samoans themselves. Pieces of land which for ten years or : 
more have, without dispute, been cultivated, or at least made use of, by foreigners, 
shall, without further inquiry, be regarded as property legally owned or acquired by 

-- prescription, | | 7 ae oe 
| _ Claims of third parties to such pieces of land shall be brought to judicial decision 

| only then and in so far as, in accordance to the dispositions with regard to the inter- _ 
| ruption of the prescription, the claim to the land has been presented to the actual
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holder in written form at least once within the period of ten years. The foreigncom- = | 

mission must further be authorized to give a provisional decision as to disputes re- : 

- lating to possession and ownership of land or to effect an amicable arrangement. No 
| The litigant shall have the right of appeal from the decisions of the commission, or : 

of demanding a judicial decision by the land court. Whenever Samoans are involved — 

as parties.in such disputes, the foreign commission shall invoke the co-operation of a | 
Samoan chief to be nominated by the government of the district where the land lies, . | 

or of the Samoan judge in Apia. Oo : | 
The final settlement of the land disputes takes place by the judicial decision of the _ | 

land court. The latter is composed of a judge, to be nominated by the Samoan Gov- Oo 
ernment, and of the consul or of one of the prominent countrymen of the litigant. | 

_ There is no appeal from the decision of this court. | : ee | 

| FINANCE.—ESTIMATE OF YEARLY BUDGET.—-REVENUE. 7 . “| 

1. Capitation tax on Samoans -.... 22. 2-2. eee ene eee eee eee eee eee te ene $37, 500 | 
- 2 Property tax on boats (250, at $4) -.-- 22. eee cone cee eee e ee cere eee eee = 1, 000 oo 
 - 3, Property tax an fire-arms (500, at $2) ....--.---- 2-2-2202 ee eee eee eee 11,0000 | 
4, Tax on houses and on land nsed for commercial purposes, 1 per cent. ad | Sy 

| valorem— _ | 7 | my 
(a) Present yield of the municipality ........---- -.2---0---e-ee------ 2, 600 | 
(b) Increase to be expected at OnCe ..--.. ---- 2+ oe ene cee eee ce eee ne 1, 300 ! 

| (c) Houses and property outside of Apia............-----------+----- 2, 000 | 
_ 5..Controlling dues on all sorts of plantation laborers (1,000, at $2)-....---. 2, 000 | 

6. Import dues on laborers (250, at $5). ..---.---.- 20+ ee eee cece ee eee eee eee 1,250 | | 

”. Charges for registry of deeds of sale, 4 per cent. of the selling price..---. 500 | 

. 8. Stamp-tax on documents relating to transfers of property, 1 per cent of | 
the selling pricO.....--2-. nce ee cence cee ne cece ee ce ec ee cecewenececcee 1,000 | 

9, Trade tax— | 
| I. Commercial enterprises— | , | | 

oo (a) Yield of the municipality... 2.222. ueeeee cee e ee eee eee eee © 720 | 
(b) Expected increase...-.. 2.22.0... eee eee ee eee eee eeee ee 1,000 | 1 

| | (c) Businesses outside Apia (50, at $40) ...--...--2.---2------- 2, 000 | 
: (d) Trading ships— oo | 
a | A, Present yield of the municipality .-...-----eeceee---. «120 oO 

B. By increase of existing duties ........---.----------- 480 | 
Il. Artisans, clerks, and liberal professions— . | 

oa _ (a) Present yield of the municipality ......-.--.-- 22-22. --- ee 420 a 

(b) Increased yield through immigration .............-..----- 800 of 
III. White laborers— | | | 

| _ (a) Domestic servants and factory hands (100, at $5)....-.-.-. 500° io 
(b) Independent workmen (100, at $5) ..---. -. 2-2 anne ce ewee 500 - | 

10. Taxes for tavern licenses— | | | 
| (a) Present yield of the municipality ...... 0... 0202 seeene seen ee eee eee 775 . | 

| (b) Increase and immigration ...... 22-20. cee eee ene eee eee eee reweee- 1, 000 | 
«11. Statistical commercial dues— | | 

| (a) General dues on imports of merchandise, 1 per cent, ad valorem in - : | 
1885, $4, 686 . 2. ee eee ee cee cee eee eee ee ee eee renee 4,686 S| 

- (b) From the increased imports to be expected, about 20 per cent.....  —-- 937 oO 
(c) General dues on exports— | | - — 

A, Copra, 3,000 tons, at $12.2... 2.222. cece eee ewe e ee eee eens = 3,000 | 
| B. Cotton, 200,000 Ibs., at 50c. per 100 lbs..-...-..-----.------ 1,000 _ 

| C. Coffee, 15, 000 lbs., $7,500, 2 per cent --.-....---.---------- 150 Os 
12. Customs— | - . | 

(a) Import tax on spirituous liquors: ee 
A, 2,000 cases of beer, at $1 ... 20. eee eww eee ne enews eeeeee =, 000 Lo ey 
B. 3,000 gallons of brandy, at $2 ...... 2222-222 eee eee e eee — 6, 000 | 

- €. 1,500 gallons of wine, at $2....2. ccc. ee eee eee eee eee = 3,000 ; 
, (b) Import tax on arms, 200, at $2 2.2. 202. eee ee ee eee wee ence 400 SO 

(c) Import tax on powder and ammunition, 1,500 lbs.,at 25c......-.-. . 375 | 
— 13. Pilot dues— — . | | | 

. - (a) Present yield of the municipality... 0000. cece ee eee ee eee eens =, 400 a 

| (b) Expected increase .... 1.222. ee eee cece ence ee cece cecccesnneeee «G00 | 

. 14, Quarantine dues— . | _ | 

(a) Present yield of the municipality .... 2.20... 200 ce eee cee eee ween 950 a 
15. Judicial fees 0... 2.2. cence cee eee cee cee wees wade cece cnc nee cecece cece eens § 2,000. | | 

16. Fines— . oo - | 

: (a) Present yield of the municipality .... 0.2. ..0 02222. cece ee coe w cece, 800 : ' 
(b) Expected increase within the municipality. ...... 2.2... -20. eee eee 400 | 

| (c) Outside the municipality and in the whole of Samoa....-...---..- 2,000 | 
17. Postal receipts -.. 22. .-- 2. 2-2 coe cece en cece e cee n ee cee weeenenencccecees 1,000 

SoG Total.....- CEES COS OSS BHC OOS BEES NEES CONS CEOS Beeees SEeSZES oO MEER ORO 89, 463 oe 2
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| In drawing up the inclosed budget of receipts the principle has been followed of leaving Samoa the charter of a free-trade country. Quite apart from the fact that in Article III of the treaty of commerce between the United States of America and ' Samoa provision is made for the exemption of the cargoes of all American ships from duties of every sort, the introduction of merely financial duties (Finanzzélle) seemed undesirable in the interest of a free and unrestricted development of Samoan com- | merce. On the other hand, no objection could be raised to taking into consideration © mT a small statistical duty at the rate of 1 per cent. ad valorem on merchandise imported 7 _ into the islands, as well as a duty at about the Same rate on products exported from Samoa. At present only copra cotton, and, to a small extent, coffee are in question. — Only for spirituous liquors, arms, and ammunition real import duties have been intro- duced into the budget. The consumption of brandy, especially on the part of the — natives, shall be checked thereby. For the sake of uniformity an import duty will - also be imposed upon beer and wine, both articles of consumption which are used only by the better-situated classes, and which can easily beara comparatively not very high tax. Also the import of armsshall be restricted by the duties imposed. It may well be taken for granted that the Government of the-United States would also | give their consent to the proposed taxes and statistical duties. — Moreover, the budget of receipts has been drawn up on the model of the existing | arrangements, and the greater number of the items have been based upon the taxes oe hitherto levied by the municipal administration of Apia. Great care has been taken with regard to the calculation of an increase to .be expected to result from a more | developed commerce, and it may be said in general that the items have been fixed at . avery lowrate. The taxation of the natives has similarly been based on the model . ' of existing institutions. More than $20,000 has been raised by the Government of _ Samoa alone by a capitation tax paid by districts. The government of Malietoa has - also attempted to exact a capitation tax, it is true, without success. The fault, how- | ever, lay neither with the system of taxation nor with the rate of the tax, but exclu- , a sively with the weakness and inactivity of the Government and the want of the neces- — sary administrative apparatus.. The taxation of the natives seemed the less objec- . tionable, as the native element, it would appear, is called to be the first to participate me in the advantages of the new government, and as, besides that, by the plan proposed : a considerable part of the taxes raised shall be expended on the salaries and fixed s remuneration of Samoan officials. Co a : With regard to the several items of the receipts the followin g remarks may be made. Ad, 1.—Capitation on Samoans, $37,500. - The population of the Samoan Islands, with the exception of the Manua group, may now. be taken as between 33,000 and 35,000 _ souls, The sum total of the capitation tax represents, therefore, about $1.10 per . head of the whole population, and about $3 per head of the adult male portion thereof. The Samoans are perfectly conscious of their obligation to contribute to the public revenue in the way of a capitation tax. It has practically been introduced for many =~ | years, even though, as already observed, it has not been regularly levied. In 18724 . capitation tax of $1 for adult males, 50 cents for young people, and 25 cents for male children, without distinction of age, was imposed in order to defray the expenses of _ buying arms. The fixing of the rate per head served only as a measure for the calcu- lation of the tax. The Government in Leulumoega has twice daring the last year im- : posed a tax of $1 per head on the male population. The tax was levied by districts and handed over to the Government. The ambition of the several districts to contri- _ bute as large sums as possible led to the result that the total sum of the taxes actually . | _ paid was considerably in excess of the sum calculated for according to the rate fixed of $1 per head of the male population. | | - | . If the Government there has now actually raised in its districts alone already more than $20,000 a year by a capitation tax, the figure set down in the budget for the whole of Samoa of $37,500 can hardly be regarded as excessive, all the less so, as the islands, not counting the yield of the German plantations, produce now incopraalone | - 3,000 tons, and could yield, with a moderate increase of activity, to which the obliga- | tion to pay the taxes may well give the necessary impetus, a considerably larger quantity, on the proceeds of which the population does not rely for its sustenance. — . In Tonga, for instance, with a population of 20,000 souls, a capitation of $60,000 a year is raised. . es 
In practice it would be advisable to apportion the whole tax among the several dis- triets according to the number of the male population and to charge the Government | | with the task of levying it. a : 
The taxes are to be paid in cash. Payments in kind would necessitate a compli- cated organization, which would be better avoided at the first establishment of an 

administration. The system of money payments which exists in Tonga has, besides, So _ worked satisfactorily, while in Fiji the system of payment in kind has afforded less | good results. Moreover, the Samoans are accustomed to pay their taxes in money.
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From political reasons the payment of taxes by giving arms in lieu of money might 4 

perhaps be taken into consideration. oo a 

: Ad. 2 and 3.—Boats and fire-arms are suitable objects for atax on property. The . | 

rates provided for are fixed at an exceedingly low figure. It may well be assumed | 

that there are over 2,000 guns in the country. At first, however, payment of the ’ | 

| taxes will be frequently eluded. | : | . 4 

Ad. 4.— oo | | | | | 

| | LAND TAX... — : _ 

| The land taxes on houses and other real estate, serving for commercial purposes, oo 

which are already in force in Apia, can be maintained at the same rate of 1 per cent. oy 

ad valorem; as yet they have given no cause of complaint. The revenues will be a | 

— considerably increased by a valuation representing more accurately the real values, ee 

as well as by the increased activity in building on the part of foreigners who may be — | 

expected to flock in in consequence of the establishment of an orderly state of affairs. a 

The value of the houses and other establishments outside Apia is put, after a careful et 

examination, at $200,000. A direct taxation of the plantations is not intended, as they un 

are already affected indirectly by other taxes, such as the dues for the control of a 

laborers (Arbeitercontrollgebiihren) or those levied on the importation of laborers, | | 

and the exportation of products, and as, besides, it would seem to be in the interest oo | 

- of the Government to encourage the cultivation of plantations. . . . . | 

Ad. 5 and 6.—Controlling dues (Kontrolisteuern) on all sorts of plantationlaborers > | 

and import dues on laborers. It seems appropriate that a tax should be raised for | : 4 

the control exercised through the authorities over the laborers ; in the same way a | 

| tax on each imported foreign laborer is justified. . . oo 

. -4d. 7 and 8.—A valuation of the revenue to be derived from the dues levied for the | 

registration of contracts of sale, as well as from stamp-tax levied at the rate of 1 per | 

. cent, ad valorem on all documents relating to the transfer of property is almost im- | 

possible; but in any case the figures set down are estimated at a very low rate. | sO 

. Ad. 9.— 
oT 

TAXES ON TRADES (GEWERBESTEUER.) | | : 

| The municipality of Apia levies a trade-tax on all commercial businesses, on ships | 

engaged in trade there, on artisans, and commercial clerks. It is advisable to main- | 

tain these taxes. A more accurate valuation, the immigration of foreigners, and the | 

taxation of all trades pursued outside Apia, will probably result in greater increase oo 

of revenue than that estimated in the budget. Special mention must be made of the Co 

- ghips calling at the harbor of Apia for commercial purposes (trading vessels). They | od 

have not approximately the same expenses of business that the resident merchants me 

have; they turn over their capital more quickly, and have, by existing regulations, . | 

| only to pay a single tax of 10. For the protection of native industry it is desirable | 

that ships of this sort should be subjected toa due five times as great. | od 

oe Under 9, III, provision is also made for a trade-tax on white laborers. . . - Cn 

~ Ad. 10.—The license tax for taverns now yields to the municipality areturn of $775. ol 

| By raising the rate of this tax itselfas well as by an increase in the number oftaverns, a 

_ which is to be expected in consequence of the greater influx of foreigners, an increase ot 

of revenue ‘to the amount of $1,000 may be reckoned on, and all the more so as the — ood 

taverns established outside Apia will now be subject to the tax. ne oe 

Ad. 11 and 12.—Thé rates set down under the items ‘ statistical commercial dues on | 

- imports and exports,” and ‘ import duties,” have been arrived at after careful investi- : | 

gation of the statistics hitherto known, and by following the principle that as small : | 

a burden as possible shall be laid upon commerce. For imports a duty of L per cent. | 

ad valorem seems appropriate; the tax on exported products will be about 14 to 2 od 

per cent. In the budget drawn up by an American, Mr. Moors, provision was made a 

for a tax of 3 per cent. The smaller rate of 1 per cent. here set down relieves the . od 

Government of all the apparatus of customs officers. The collection of the tax can OS 

be left to the harbor-master. This is taking for granted that Apia should be declared a 

the only port of entry, an arrangement which will not be found burdensome by any- a 

body, and which will also prove useful for the control of navigation. oe : 

. Ad. 13 to 17.—With respect to the pilot dues, it is believed that they willundergoa | _ 

gmallincrease. This has in fact been already effected by the new German steamer | 

communication, and will be still more the case in consequence of the increase of ship- | 

ping which is to be expected. The judicial fees and fines can not be approximately = | ! 

calculated. The figures set down appear very low. The revenue to be derived from | oo ! 

- the postal service has been calculated on the statistical returns of the municipal = 

| postmaster in Apia. : , ! 

m Mr. von Alvensleben inquired what length of time the King should be chosen for, | 

and suggested that that might be left for the natives. oo | 

' Mr. Bayard said he thought so; he preferred to follow the Samoan. customs and = : 

traditions. —
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| - _ . Mr. von Alvensleben said he thought his Government might not object to a vice- a king, but he wished for the present to reserve his opinion on that subjiect. me Sir-Lionel West said his Government might object. = Mr. Bayard said he had suggested it in his original proposition in order to enable . _ the Samoans to gratify their recognition of their leading people, as well as to provide for a succession in case of the death of the King. - The conference then adjourned to meet again at such time as should be agreed upon. 

; T. F. BAYARD. - | 
. ALVENSLEBEN. oD 

L. §. SackVILLE WrEsT, © 

PROTOCOL OF THIRD SAMOAN CONFERENCE. oo 

- Confidential. ] : | DEPARTMENT OF STATE, ee 
Washington, July 9, 1887. 

Mr. Bayard said that at the last meeting Mr. von Alvensleben seemed to withdraw 7 or qualify his objection to the Faipule. With a view to simplicity in the Govern- _ | ment, and with a disposition to concede everything that might be done for coming to an agreement, he had not stood upon that point, and he desired to know what ideas Mr. von Alvensleben would approve in relation to the Faipule. Mr. von Alvensleben said it had been agreed that there should be a king and a coun- co cil of native chiefs. It might be well, instead of keeping the whole Taimua as a —— . council, to take the principal chief, or such as may be appointed from the Taimua | . into the king’s council, and thus do away with the Taimua as such. The Taimuas really do the business, not, however, without conferring first with their Faipules, : By taking some members into the king’s council from the Faipule these also might . be done away with. But the Faipules might as well be kept, with only a consulta- | tive vote on Samoan matters. : | SO : . CS Sir Lionel West said then it would not be a legislative body. | a Mr. von Alvensleben said they might be a legislative body, but would only have a— Oe consultative vote. Their powers should be limited. They ought to have the right of . — accepting or rejecting the propositions made to them by the King and the council. Oo _ The more you limit this body the more easily it will be managed. 
Sir Lionel West asked whether they might not do away with it altogether ? Mr. von Alvensleben said he had ‘no objection, but he thought its preservation , might bring the Samoans more readily to accept this arrangement. If it was thought better to do away with it, he had no objection, And perhaps the Taimuas might also be called together every year, only to select a certain number out of their body who | should for a certain time—for a year, or two, or three—belong to the King’s council. . This would still reduce the number. | | , | Mr. Bayard said he understood that Mr. von Alvensleben’s suggestion was that ° their duties should simply be consultative, and that he did not propose to give legis- - lative power. 

a | Mr, von Alvensleben said: To the King and council, yes; but not to the Faipule. - Mr. Bayard said that was the only one they had under consideration—the legisla~ _ _ tive branch which he proposed, but which was rejected by both the other members of the conference. a | ; a : . Mr. von Alvensleben said that if Mr. Bayard thought it better to do away withthe : Faipule he had no objection. — : | - | , Sir Lionel West said he also had none. _ : : Mr. von Alvensleben said if it was thought to be in the interests of the whole set- tlement, and of disposing of the matter favorably, he had no objection to keeping the Faipule. | Oo : SO Mr. Bayard said his idea of the whole matter was that the simpler their scheme for . the government of this people the better; but he would be strongly disposed to re- spect their traditions and customs as far as may be, and let them have those govern- mental bodies that they have been accustomed to, and if the Faipule was one, to maintain it. . | | ; Mr. von Alvensleben thought there was no difficulty. There would be no objection to keep them on. It would perhaps be well to reduce them in number and to limit _ their legislative powers. They should only be allowed to accept or to reject’ what was submitted by the king’s council. They could then do no harm. i | Mr. Bayard inquired whether he meant that their consent should be essential to the : | enactment of measures, . | . 
__ Mr. von Alvensleben replied, yes, in native affairs. He should like to repeat that _ | he was quite ready to do away with it if that was preferred. ° | a | Mr. Bayard then referred to the land question. His suggestion was that a land . _ court should be formed, before whom all claims for lands in the islands should be
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brought and whose decision should be final; but it had been suggested thataland — - ‘ 

commission should precede the land court, so that there should bean appeal. His 2 

comment upon that was that it was an unnecessary complication of duties and a re- ae 

duplication of officials, costly, and tending to conflict, and opposed to that simplicity a 

- in the affairs of this very simple people that he thought one of the wisest features | | 

of his suggestion. There was no complex system of landlaws in Samoa. ce 

/ Sir Lionel West said there was not even a basis of a land system. ! 

Mr. Bayard said consequently no great learning in land laws was required by the | 

adjudicators. What was needed was substantial justice, of which the first element | 

oo was honest dealings between the persons who had acquired these lands and those . | 

who were the prior owners or controllers of them. He could not perceive any neces- | 

: - gity whatever, but, on the contrary, a good deal that was useless and embarrassing, in | 

having two sets of men to act upon these questions. International commissions had | : 

been.frequent, before whom had been brought questions of boundary between ad- 

_ jacent countries and questions of losses growing out of claims mutually against the ae 

- parties, but he had never heard in any case that it was necessary to precede the tri- So 

- ‘bunal of arbitration and settlement by another commission to sift out in advance, ei 

and he thought it would be difficult to find a precedent for it. oo 

Sir Lionel West then read to the conference the following observations: | 

With regard to the proposed land commission, Her Majesty’s Government are | 

| strongly of the opinion that it will be found necessary to facilitate the labors of the So 

land court when established. Land claims in Samoa are of a very complicated , an 

nature, and it will be absolutely necessary to collect such preliminary evidence in | 

order to facilitate the final decisions of the special court. The obtaining of such evi- | | 

~ dence and the adjustment of existing disputes by mutual concessions could not prop- | 

erly be confided to a final court of appeal, whose judicial competency might be \ | 

thereby impaired. It appears to me that the labors of the commission which it is - | 

| proposed to appoint should be directed to the collection and classification of all ex- | 

) isting claims, which can not be adjusted by compromise, for submission to the land oo 

court, which, after pronouncing upon them, would, for the future, be free to dealwith - mo 

: all land questions arising upon their own merits. It must be borne in mind that not ~ | 

even a basis of a land system prevails in Samoa at present, and it is this basis which | 

it is sought to establish by the preliminary labors of the commission. If this princi- ne 

- ple is admitted, the composition of the commission and the nature of its labors will a 

| have to be defined. _ 
| | | 

- Sir Lionel West said that was the opinion of his Government, which they strongly = ! 

recommended. 
. 

Mr. Bayard said he did not precisely understand what the question of complication — ” 

of title was when it is admitted that there was no system under which the titles had | of | 

come. It was agreed upon as a fact that more land was claimed by foreigners in this _ ot | 

-. group than the islands themselves contain. That alone shows the necessity of exam- - 

mo ining the base of claim by foreigners to any land at all in Samoa. oe a 

| Sir Lionel West said: But not by a judicial court in the first instance. | oe | 

Mr. Bayard said it was merely a question whether the means was appropriate to the : ! 

, end. His experience in the United States in dealing with land questions led himto °° 4 

believe that they could remedy the scandal of crowding these people out of existence | 7 

| on their own soil. | | | — oS 

| Sir Lionel West. In the future, yes. . _ oe 

Mr. Bayard said it was done already, according to these claims. Those people are — > 

asked to give uy all their land absolutely, and yet to live honestly. The best thing | 

~ they could do was to rectify so gross a condition of things as that implied, and they = % : 

all agreed as to that. The question was merely of appropriate means to that end. | 

In his judgment, if a competent court was established under the influence of the three | 

treaty powers, such court to consist of three foreigners and two natives, and it was | 

agreed that upon the fact being made known that they are duly commissioned and eG 

sworn to do justice in these land cases, that all of the land claims, without exception, oe 

should be brought before them—what use and what part a commission could play in a 

‘that he could not see. The court could cause to be filed before them within a stated — | 

| period the claims of every foreigner to land in Samoa, accompanied by his muniments — | 

| of title, whatever they may be. There was no necessity for a commission to summon | _ 

people to file their claims. If notice was given of the appointment of a land court , 

and proclamation is made that before them were to be filed all the claims for land in a 

Samoa, those who did not make the claim to land would be supposed net to have 

. any, and those having claims would come forward and support them with proper | 

testimony. It would not be a question of the commission hunting up claims. | | 

, Sir Lionel West said there were a good many cases which might be settled by a | 

commission and not go to the court at all. 7 | 

. ‘Mr. Bayard said a court was just as simple in its operation as a commission could Ss 

be, and all the results of substantial justice would be reached by single adjudication, | 

| which with a single body could be speedily had. Many of the claims were no doubt 2.
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a honest and would be readily established. In other cases, of persons having large | | amounts of land improperly obtained for improper considerations under fictitious or oe _ constructive grants, the land court could pass upon them instantly and decide upon | them justly without the interposition of a land commission, The commission, in oe other words, could do nothing the court could not. | | Sir Lionel West. In your opinion the commission will not facilitate the court. Mr. Bayard. On the contrary, it would embarrass it, and would increase our diffi- oF culty in finding the number of competent persons for these tribunals. | . . Oo Sir Lionel West said his government were Strongly in favor of the commission, and o _ Mr. von Alvensleben’s government was also. | 
| Mr. von Alvensleben said the intention of his government is also to facilitate, and _ the commission should be organized principally for the reason that it would make the — settiements easier. He had been told that there were very many claims, and that . there was not one spot of Samoa that was not claimed either by foreigners or by Sa- moans, or by both, and there were many lands which have been gold two or three times _ to different people, and he knew from very good authority that such cases would be . ‘presented where one Samoan sold it to one foreigner, another Samoan came and sold . the same to another foreigner, and thus the claim stood. It had, perhaps, been sur- veyed by the one and not by the other, so that the claimants’ cases would be easily settled as soon as they saw that the commission only wanted to act with fairness. Mr. Bayard said he was still unable to perceive what function the commission-could | - perform that the court could not equally and more efficiently perform, nor could he see any use of passing these proceedings through two tribunals. The court should . be invested with power to call on every man who claims to own and hold land in i Samoa to lay before them the groundwork of his title, and he must come and uphold it, otherwise he would be without that ‘validation of his title which is essential in _ Samoa. International commissions had been many, arbitrations had been many, and — . : such a thing as preceding the judgment of arbitration by the finding of a commission a was unheard of. | | | a i 

Sir Lionel West said, not the finding of the commission but the collection of evi- a dence. Ss | : | ce —_ Mr. Bayard said the object of the commission appeared to be only to make busi- mo ness for the court, which could, however, call all the cases into its cognizance and eS settle them. | | a | 
Another matter he desired to mention was the question of the creation of a single - | mandatary, or the placing of powers in the hands of three chief executive officers, who should represent the three treaty powers, the King being the fourth and a : native to be the fifth. The effect of such a tribunal would be to give the three : powers combined a majority and the decision. He could not see how the principle ' upon which we have agreed for the establishment of government in Samoa could be accomplished under the German plan. —— : | Sir Lionel West. Which is approved by my government. ne | Mr. Bayard said he did not understand that it was approved. He did not under- stand that Sir Lionel had any definite proposition on that point, It seemed to him | very plain that if the German plan was followed it would necessarily result in creat- a ing those islands, whatever might be their nominal government, into a German pos- session, and that was not in accord with the plan on which they had all agreed in the beginning of this conference. . | 

oe Sir Lionel West then read the following paper in regard to the mandatary scheme: | ‘Tt is admitted by the three powers that foreign intervention can alone insure the stability of the native government which it is sought to establish in Samoa, and that _ the tripartite control which has heretofore been exercised has proved abortive. The | mandatary scheme does not involve the recognition of any preponderatin g interests _ | which, as the Secretary of State has justly remarked, ought not to be taken into ac- count In dealing with the matters before the conference. The German Government, 
as well as Her Majesty’s Government, moreover, do not assert preponderance of inter- ests a8 an argument in favor of the scheme. Indeed, they have asserted that there shall be absolute equality of treatment in respect to commerce, uavigation, and juris- diction, should it be adopted, but Her Majesty’s Government are willing, seeing the | great interest Germany has in Samoa, to accord to the German representative the first term of five years as the mandatary of the other two powers. Her Majesty’s Govern- ment do not see that any exclusive control is involved in this arrangement, as under | any circumstances the mandatary power can only be exercised with the consent of the other two powers, and it seems, therefore, a matter of small importance which power . should be the first to exercise it. The argument in favor of the mandatary scheme is . _ that it will prevent the control from falling into the hands of those connected with | local interest and do away with the tripartite control which hag been the cause of so - ° many disputes, and which has, in fact, led to the present conference. It is to this oe end, therefore, that Her Majesty’s Government favor it as the only measure of estab- | | lishing a salutary foreign control. I would submit that the scheme, proposed under
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. No.5 of the Secretary of State seems.to fall short of this object, inasmuch as it leaves Soke Ls 

the door open to the same local influences that have hitherto prevailed owing to the oe 

: difficulty of insuring impartial nominations in the king’s council.” | po 

Mr. Bayard said he observed Sir Lionel spoke of the government that was first to er 

- take the mandatary office. Did he mean that there was to be an alteraation, and that Df 

. the power taking it first, after a term of years, was to be succeeded by another? - oor 

. Sir Lionel West said it would be. alternative, with the consent of the other two. SS 

| Mr. Bayard inquired what was the object of saying first? Why not say perpetual? , my 

Sir Lionel West said it must be alternative if it came once to each. ey 

| a 4 oo TT, F, BayarpD. | 4 

: | oe ALVENSLEBEN. : a 

- | LS. SaAckvILLeE WEST. | 

| PROTOCOL OF FOURTH SAMOAN CONFERENCE. 4 

Confidential. | : me DEPARTMENT OF STATE, | eo 
| Oo | Washington, July 16, 1887. 

- Sir Lionel West said that, as there was some misapprehension about the phrase oY 

| ‘Calternate control” in the memorandum which he submitted at the first conference, | 

he desired to present the following paper: , oe : 

‘‘There seems to be some misapprehension as to the meaning of the phrase which | 

- occurs in the memorandum which I submitted to the first conference, and of the re- mo 

. marks thereupon in the last conference. The phrase ‘‘ alternate control for a limited Co | 

time” does not imply the representative of each power shall be elected the manda- | 

tary in rotation, but merely indicates that the mandatary scheme bears an alternate — | 

| character; for should German preponderance cease at the end of the first five years | 

the next power possessing it in succession would, according to the German plan, ex- | 

| ercise the mandatary power. It is distinctly understood that under the German plan RG 

prepondering interests for the time being should be taken into consideration in de- oe 

 ciding the question as to which power sheuld designate the representative under the : 

- approval of the other two powers. ” Oo 

ee Mr. von Alvensleben then read the following paper : . | | - aa 

. ‘‘Concerning the nomination of the adviser of the King as the mandatary of the 

three treaty powers to be appointed with the concurrence of the two other powers - 

by the power whose interests are prepondering there for the time being, Mr. Bayard De 

- yepeated at the last meeting an intimation he had already made at the former meet- 3 

ing, that whatever may be the nominal government of the Samoan Islands it seemed cs 

to him very plain that if the German plan was followed it would necessarily resulé =~ | 

| in creating them into a German possession. I presume that by referring to Germany ced 

in this association Mr. Bayard intended merely to exemplify his objection to the man- | 

- datary scheme in general, and that if, forinstance, under the proposed conditions and oo 

terms the United States were called upon to make the nomination, Mr. Bayard would | a 

| raise the same objections, for the reasons that these islands could not be prevented | og 

from becoming an American possession. Iam, however, satisfied that the Imperial _ oe 

| Government would readily concur in such appointment, not entertaining any appre- 

hension of the kind alluded to by Mr. Bayard, a similar result being beyond any Cg | 

doubt excluded if the guaranties contained in the German proposition be secured. I | 

desire at the same time to express my regrets that the sudden end put to our last 1 

meeting prevented my making these remarks already then.” a 

-Mr. Bayard said the papers read by Sir Lionel West, and also by Mr. von Alvens- oY 

| leben, in some degree anticipated the very matters he wished to bring before them. = : 

The proposition, as he understood it, of Germany was that a preponderating interest — oo 

in land and commerce should determine the selection of the chief executive officer of : | 

. the proposed new government, who should hold that power for a term of years; and > | 

then came the question at the end of that term what was to become of the office and 4 

powers so exercised? Perhaps the best answer he could give to his proposition was — a 

that the exercise of this power should alternate. There was in his mind what he. oo 

- supposed to be the admitted basis of this entire discussion, that is, the equality of 

7 the three powers; and it mattered not whether the mandatary was an American, or a 

| German, or an Englishman, the result of perpetuating power in the hands of either _ | 

| would have the same result. There was not the slightest meaning in theillustration ay 

: made by him of the deposit of this power in the hands of the German which would ; 

not have been equally applicable to the vesting of the powerin an American onthe : 

same principle. He had understood Sir Lionel West’s former statements to propose © oo 

that the exercise of the mandatary power should be alternate, but owing to Ger- a 

many’s great interests she should have the appointment for the ‘‘first term of five oe 

-years.” That, however, seemed to be qualified by the paper just read by him, oa
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: | _ Sir Lionel West said that the power might be exercised in alternation; but there pos was a great difference between alternation and rotation. . 
Mr. Bayard said he had not the siightest desire to see the American influence pre- 

_ ponderating over the German or English; but he did desire to see the native in- 
fluence upheld by all three equally and for a common purpose. The effect of exercis- 

~ Ing mandatary power in alternation would be to impose a wholesome check upon a 
disposition to akuse it. If an American should be chosen as the mandatary (he 

oO would not say German, because it seemed to have led to criticism), the reflection that 
- at the end of his term he would have to hand the power over to an officer of another 

_ Government would greatly lessen the inducement to be partial toward his own coun- 
: | trymen and their commercial interests. The selection of any power because it had 

the preponderating interest seemed necessarily to tend to make that which was strong 
still stronger, and that which was not so strong still weaker. The effect of the man- 

a datary power in the islands would not be confined to the interests of the three pow- 
ers. Thisis not the case of the unopposed occupation of an empty country. Itis 

: the case of acommunity, primitive people, whose existence and rights the three treaty 
powers have separately and voluntarily recognized by solemn treaty. He did not 

i think any arrangement permissible that would allow the Samoans to be crowded out 
| of their natural and native homes. 

| He desired, also, to advert to the importance of the practical neutralization of the 
islands, both to the safety of the islanders and theircommerce. The recognition ofa. 

ee preponderating commercial interest, and the power of political control in any one - foreign power, would certainly endanger that neutrality if that power should become | 
! involved in war. _ 
: Mr. von Alvensleben inquired whether Mr. Bayard still maintained No. 5 of his orig- 

ae inal proposition, or whether he made a new proposition that the mandatary should be 
chosen by the powers alternately. . _ | 

Mr. Bayard said he still believed in the subdivision of powers; that if there were 
only two ministers, one of foreign affairs and commerce and the other of the interior | 
and treasury, there would still be a check upon the disposition to misuse power. - 

Mr. von Alvensleben then read, in relation to Mr. Bayard’s proposition No. 5, the 
ce following paper: . oo - | 

oo “ By adopting Mr. Bayard’s plan to put the executive power into the hands of five, 
the powers would follow precisely the same course of policy which has led, as is gen- 

: . erally acknowledged, to the most unsatisfactory results in Samoa. A co-operative 
assistance of the three powers in the sense of Mr. Bayard’s suggestion has hitherto : 
taken place only in the municipal board at Apia, but it has been proved thatsucha 
threefold co-operation is not only ineffectual but injurious to the utmost degree to all 
foreign interests, as well as to those of the natives. After such an experience, fully 
confirmed by the reports of the special commissioners, especially those of Mr. Travers | 
and Mr. Bates, who, in plain terms, assert that the three- party control would be inap- 

. propriate means to arrive at the solution of the task of this conference, it ought, under | all circumstances, to be avoided to take a similar scheme into consideration, with a : 
view of assisting the Samoans in their management of government affairs. Accord- : 
ing to Mr. Bayard’s plan, the tripartition existing, as stated, at present only in the 
municipality of Apia shall be extended to the executive power of the new govern- 

| ment, with the only difference that not the three consuls, but the same number of 
foreigners, one of them to be nominated by-the three treaty powers, shallbe invested 
with the respective functions of the three highest officials. Without dwellin g upon | the obviously very considerable difficulties of finding among so small a foreign popu- 

- lation persons fit to hold so important offices, I think it necessary to point out another _ 7 
oe serious objection to which Mr. Bayard’s plan gives rise. The latter, as I understand 

: , it, can aim only at such persons who have not been involved or compromised in any 
way in the events of the last years. On the other hand, it may well be assumed thatall 
prominent foreigners, and the very persons who would alone have the qualifications for 

oo, such officers, have been obliged, in the course of events, to support one party or the 
other in the disputes or political strifes, and it would seem to be demanding a super- 

| human self-denial that those persons should suddenly break with their entire political 
past. In my opinion, it would be in direct opposition with the object of this confer- 
ence that a rivalry of the influence of the three powers, which, as they themselves 
acknowledge, is the principal cause of the unsound condition of the state of affairsin 

_ Samoa, and which, consequently, ought to disappear, should again be solemnly sanc- 
tioned and revived in the new organization of the Government, although in a some- 
what different shape from what it is in the municipal board. The purpose of this — 
conference is to secure lasting peace and order, and in this respect the interests of 
the natives and the foreigners are identical. However, by adopting Mr. Bayard’s 

. plan the conference would lay the germ of death at the very bottom of its reforma- 
. tory work and incur the grave responsibility of having done so deliberately; thatis — 

_to say, without paying due attention to the experiences made in Samoa, nor to the 
warnings which are contained in the reports of the special commissionern, forming
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the basis of our negotiations. It being acknowledged that the natives in Samoa are | 
unable to create or maintain any government without the support of the powers, as- — an 
sistance must be lent them in the most efficient manner. The first step in this direc- - ed 
tion must be that the powers keep a united position towards the Samoans and that . ere 
this united position finds expression in their common organ, the recognized adviser | | 
of the Samoan Government. Only in such a way it will be possible to elude all party — SO 
intrigues from the very beginning, as the natives would then be aware that no polit- | 
ical party whatever could count upon any assistance from one single power. I may | 

- be allowed to quote from Mr. Thurston’s report, giving a characteristic of the Samoan a 
| people. Under 109 it is said: ‘The great object of a Samoan party when seeking to — oe 

gain an ascendency is to intrigue for foreign support, and hence much of the trouble —_- el 
that has arisen.’ . . _ ! 

~~ “The proposition of the Imperial Government, according to which the power hav- 6s 
ing for the time being the preponderating interests in Samoa shall have the right of | | 
nominating the adviser, is now before the conference. The co-operation provided for | 
by the two other powers with regard to the nomination, the limitation of the term of = 
office to five years, the proposed expressed declaration to secure to the three treaty _ | 
powers and their subjects in Samoa entire equality of treatment with regard to com- a 

' merce, navigation, and jurisdiction, and other matters, are sufficient guaranties to | | 
remove from the very beginning the danger that by transferring that mandate to one. . | 

. power a political monopoly would be established in favor of the latter. A further _ J 
| very efficient guaranty of the same kind is to be found in Article IX of the draught : 

| convention which I had the honor to lay before you, suggesting that an express and | | 
repeated declaration should be made of the independence and neutrality of the Samoan | 

, Islands. I therefore conclude that it is not the German but the American plan which ~ 
is inconsistent with the principles of this conference.” co . . oo 

Mr. Bayard said he would like to say another word about the question of having | 
both a land commission and a land court. The Samoans were the natural owners of | 

_ the soil, but suddenly, in the course of ten years, a lot of claimants had sprung up - Oo : 
from foreign lands who actually demanded more than the soil itself contained. For | | 

- that reason he thought it the right of the Samoans as a people to have citation made 
-. by the land couré to all the foreign holders of land on the islands, in order that their | 

| titles might be brought before that court for examination. He did not understand oY 
what compromises the land commission could make or approve that the court could — re 
not equally approve. But it would be very little satisfaction to the Samoan natives ! 
to have a compromise adjusted by this land commission between two foreigners, , 
neither of whom had any right to the land they were disputing about. Thecourt, upon i 

. its organization, could issue its proclamation calling for all claimants of title in oo 
Samoa to file in that court by a given day a statement of their claim to title, whence : 
derived, with plats and surveys, if any, so that the court could pass upon them. If . | 
there should be a question of conflict of title between the two claimants, involving 
questions of fact, it would be in the power of the court to appoint commissioners to og 
ascertain facts; but that was not the thing meant by the word commission inthe - . a 
proposition of either of the other members of the conference. Se 

Mr. von Alvensleben said it was a board, which is a beginning, and which is entirely Ce 
temporary, intended to cease after the general claims have been looked into and those : yo 
settled which could be settled by the land commission. Thenit will cease and there  —s_ | 
will be left a land court. | | | | | : | 

, Mr. Bayard said he should not stand in the way of this piece of machinery if it was | 
considered, upon reflection, desirable to the end. Ifit was proposed that the com- | 

| missioners should have some duty in connection with the settlement of land questions, no 
which was not final, but that in the end there was to be final control in the land ay 
court, his object would be reached, because it would be provided that every land. ae 
title in Samoa should be subjected to the examination of that court, and that claimants . - 7 
of title should be capable of being summoned in the public interest and notinthatofthe - a 
rival claimants. Claimants should not rest undisturbed in the possession of land that a 
belonged to Samoan people, and for which the present occupants had never given a ! | 

_ valuable consideration. If these simple, primitive people have no other means of oe 
support than agriculture, and their lands are taken from them, no matter how, there © | 
is nothing left for them but to be subjected to the most wretched servitude or else to 

. die. He thought against that the most substantial provision should be made by oo 
electing a tribunal who could call before them everybody holding land in Samoa, and co 
compel them to show their titles. | 7 

__ Sir Lionel West said the idea of the commission was simply to facilitate this, and Oo | 
he thought it would. | | 

_' Mr. Bayard said it was a question of judgment, and he had submitted his reasons for | 
thinking differently. It would be difficult to get men in Samoa for the two bodies. i 

. Mr. von Alvensleben said he thought these gentlemen ought to be sent out from oa 
abroad, because every foreigner and every Samoan is engaged and interested in the — ! 

_ land question; that Mr. Bayard had said that if there was a single ca1rt, composed
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_ of three foreigners and two natives, foreign interests. would be protected, but this 
- _ would not follow, because the foreigners had never kept together. — - 

7 | Mr. Bayard observed that perhaps that was right. 
Mr. von Alvensleben said his Government, at any rate, felt the greatest sympathy 

. for the Samoans, and meant to help them in a sincere way. | : 
: : Mr. Bayard said he felt that he could not perform a more benevolent service to the 

people of Samoa than by having the land titles in the kingdom overhauled. _ . 
| Mr. von Alvensleben said his Government was ofthe same opinion, and he read, in 

illustration, from the memorandum on land disputes submitted at the second confer- | 
ence, the following: | . | . 

. “This sort of dispute is to be withdrawn from the cognizance of the consuls and 
: . from the jurisdiction of the English high commissioner respectively ; it ig consonant 

_ to the general principles of justice that disputes relating to real estate should be de- 
cided by the laws and courts of the country in which the object of the dispute is sit- 

. uated. Inthe present case, however, it must be further taken into consideration that, 
in the absence of any sort of legal provision as to the conditions, requirements, and 
formalities necessary for the valid transfer of land, and in consequence of the utter 
complication existing in the ownership, irregularities and it may be acts of injustice 
have occurred, which absolutely demand an impartial decision based upon a thor- 

| ough examination and investigation of the matter. OO ; 
‘‘ Such disputes are to be settled in a uniform procedure and according to uniform 

principles to be previously laid down by the treaty powers with the agreement of the 
Samoan Government, by an authority to be specially instituted, and in the last in- . } 
stance by a land court to be specially created. For this purpose it would seem ad- 

' visable, after establishing the general principles on which the decisions as to the 
oe validity of land transfers are to be based, first to appoint a commission composed of 

. three members, each of the three treaty powers naming one. Before this com:nission 
all claims which are raised by foreigners with regard to land in the Samoan Islands 

oe ' must be filed within a certain period; the claims must be accompanied by the titles 
| and other documents or duly authenticated copies relating thereto.” | 

io Mr. Bayard said that proceeding in his mind upon a theory of what he might call 
pe the rights of the State of Samoa in these cases, which were very distinct, and often- 
* times adverse to the rights of these foreign claimants, it was the right of Samoato 
. call all these claims into court and compel a submission of the claim of title to the 

land commission or court, because there was a great deal of public land occupied by 
people having no right to it. Such persons would desire no contest, for they were 

oo. content with their possession; but he proposed that they should be called into court 
—- and their right to occupy should be established by them or else they lose it. 

Mr. von Alvensleben said that as soon as any political adventurer got to the islands 
the first thing he did was to tell the Samoans, ‘‘ You must trust me; I will get all the 
land back for you; I will take it away from the foreigners and you will get it.” As 

: soon as they learn that it is intended to regulate the land claims, they will come for- 
. . ward with no end of claims; but as soon as they see there are certain rules estab- 

| lished, and that the foreigners do not mean to deal with claims not justified, they 
will be willing to come to an amicable settlement. — - 

- | Mr. Bayard inquired whether he agreed that all land titles in Samoa ought to be 
| : overhauled ? > 

Mr. von Alvensleben said he thought there ought to be some limit how far to go 
back. He thought they ought not to go further back than the time of the English 
and German treaties. = - 

. Mr. Bayard said that as the American treaty was the first, he was willing to go | 
back to that. As it was agreed that there should be an overhauling of land titles, — 

_ the question is, who is to doit? How could the commission proposed by the other 
members of the conference settle the question where a Samoan was concerned ? 

Mr. von Alvensleben said his proposition was that the members of the commission 
were to be appointed by the Samoan Government on the proposal of the treaty pow- _ 

| ers. It was further said in his memorandum— . 
‘‘As far as the title deeds do not in themselves offer room for doubt as to the legality 

of the acquisition, all lands acquired before the conclusion of the German-Samoan 
: and English-Samoan treaties, respectively—that is, before the 24th of January and 

28th of August, 1879, respectively—and also, under the same conditions, all lands 
DO which, within the last two or three years, have been put under cultivation by thenew , 

7 owner, shall be registered as validly acquired without prejudice to the claims of third 
persons. On the other hand, the acquisition shall not be regarded aslegal, and regis- _ 
tration shall be provisionally refused in cases where the claimant is only in a position . 

Se to produce, as a proof of his legal acquisition of the land, a so-called promise of sale, 
as well asin cases where the land has not been surveyed within two or three years 
following the conclusion of the sale, or where the deed of sale contains no precise 
description of the boundaries of the land sold, or where at the time of the conclusion 

| - of the contract the price of the land has not been paid in full to the seller, without



| 

ma GERMANY, 295 
_ prejudice, however, to the claimant’s right to demand a judicial decision. The com- | 

mission shall be invested with the right of citing before them, through the local : | 

authorities, for examination, and of hearing as witnesses, the sellers and any other oo 

-. persons whom they may think fit tosupply information. A very important question, an 

especially touching land disputes between foreigners, concerns the determination of se 

| the right of ownership and disposition of the land sold on the part of native sellers. | 

Numerous cases will present themselves in which one and the same piece of lnnd has | 

been sold by different persons, styling themselves the owners, to different parties, or | | 

in which pieces of land have been sold by persons whose right to the ownership and - | 

disposition of that land is disputed on the part of other Samoans. In this case the | | 

- eommission shail be empowered through the local government of the district in which 

the disputed land lies, to institute a native commission to determine the seller’s right : | 

of ownership and to lay the result of such investigations, together with the under- al 

- lying motives, before the foreign commission ; this decision, however, shall not be a 

_ binding on the latter. Such native commissions would have also to be charged with Uo : 

the examination, and, if required, with the decision of land disputes existing between | 

the Samoans themselves. Pieces of land which for ten years or more have, without | 

dispute, been cultivated, or at least made use of by foreigners, shall, without further ae 

inquiry, be regarded as property legally owned or acquired by prescription.” _ 

| Mr. von Alvensleben said they needed a native commission to help in these cases. : | 

- Sir Lionel West said that was hisidea; that the commission should facilitate. . | 

sO . T. FE. BAYARD. © oy | 

: . mo | _ ALVENSLEBEN. | | | | | 

| : ' L. F. SACKVILLE WEST. 

— | PROTOCOL OF FIFTH SAMOAN CONFERENCE. | - | 

Confidential. ] DEPARTMENT OF STATE, . 

‘ Washington, July 21, 1887. | 

Mr. Bayard said that in the protocol of the second conference anumber of agreed | : | 

points were stated, one of which was that there should bea free and unawed native — | 

election of a king, without the interference of foreigners. The proposition sub- | 

| mitted by him at the first conference was for the election of a king and vice-king. — 

His object was to recognize the customs and wishes of the Samoans, and to provide Ss | 

: for asuccession in case of the death of aking, so that there would be no interregnum. | 

He was still disposed to include in the plan of government the election of avice- | ” 

king; and he desired to submit whether it would not be well, if the king and vice- — | 

king should be elected fora term of years, to provide that the term should last until | | 

a successor was chosen, in order to prevent an interregnum. 4 

Sir Lionel West inquired whether he meant that the king should be elected for a oe | 

term of years? , | | | | 

‘Mr. Bayard said he was disposed to follow the customs of the country. | | 

| Mr. von Alvensleben said he also thought the customs.of country should be fol- a 

: lowed wherever it could be done. | a _ 

The election of a vice-king was then placed among the agreed points. _. . | 

. Mr. Bayard then referred to the question of a Faipule, and inquired whether there aan 

was objection to that? . : 

- Sir Lionel West asked whether he would make it a legislative body? | 

_ Mr. Bayard said it should retain whatever its function was before. 

Mr. von Alvensleben said they did not meet regularly, although no matter of im- | 

portance was transacted without their being consulted about it. . / 

_” Sir Lionel West said he supposed it might be called a legislative assembly. _ | a 

_ Mr. Bayard said that he had found the Faipule in the commissioners’ report of ex- Co 

isting customs as a legislative assembly, and for that reason he had retained it as such oo | 

in his plan. The question was whether it would not tend to give satisfaction to the a | 

| people to have this popular assembly to which they could send their representatives. | Be 

Mr. von Alvensleben inquired whether it would not be best to agree that the - | 

Faipule should exist, but not to define its powers yet. This would be left toa further. | 

understanding. The Taimua would be taken into the king’s council. oo : ed 

Mr. Bayard said that it might. be agreed that the election should cover a king, @ | on 

__-vice-king, and a Faipule, without any further definition as yet of the Faipule ok 

power. ; | / oe a 

| Mr. von Alvensleben said that the Faipule should be elected by districts on a cer-— my 

- tain ratio of population—say, as proposed, one representative for every 2,000 of pop- 

ulation, and noi over the whole country, because the Samoans would not under- | 

 - stand it. | 7 | |
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__ Mr. Bayard said he understood that there would be required the aggregate vote of 
_ the whole group for the king and vice-king, but that each district would elect its 

: : own representatives to the Faipule. | 
. | Sir Lionel West said by that they recognized the broad principle of an elective as- 

oo sembly. 
. _ Mr, Bayard said: Yes. | . 

_Mr. Bayard then referred to the land question, in respect to which there were 
OO threé propositions before the conference. On page 3 of the protocol of the first con- 

ference it would be found that he had proposed a single land commission or court, 
: of original and final jurisdiction, who should inquire into the nature and extent of 
| each and every land claim by foreigners. It was proposed that this commission 
, should consist of five members, appointed by the king, three to be appointed on the 

nomination of the powers, and the remaining two to be selected by the king, in 
order to recognize Samoan customs in relation to land. | 

— In the paper submitted by the British minister at the first conference, it was pro- 
posed that there should be an “ international land court,” and that in order to facil- 

a itate its workings, “the existing land claims of foreigners should be disposed of by 
a commission,” previously to the establishment of the international land court (Pro- 

. tocol, 1 Conf., p. 7). Before coming to the German proposition, he desired to ask. 
whether the plan of Great Britain contemplated anything more than a commission 
in aid of the court; and whether that was the extent of the machinery proposed by 

- the British Government to test the land question ? 
i Sir Lionel West said it was. Se | 
ho Mr. Bayard said that in the paper submitted by the German minister at the first 
! | conference, it was said that ‘‘ the irregularities which are known to have occurred in 
a regard to the acquisition of land, and the disputes to which they have led between 
a foreigners and natives, make it appear expedient to consider the establishment of a | 
. special international court for the decision of claims and disputes relating to lands; | 

: and it was further said that in the composition of this court due consideration will 
have to be given to the nationality of the parties.” (Protocol 1, Conf., p. 6.) 

| In the second conference the German minister explained that the international — 
- body would constitute merely a commission to prepare for the court; and he sub- 
sO mitted, by instruction of his Government, a memorandum on land disputes, contain- 
— ing a scheme of procedure. In his memorandum it is declared to be “‘consonant 

to the general principles of justice that disputes relating to real estate should be 
~ decided by the laws and courts of the country in which the object of dispute is situ- 

ated;” and it is then proposed first to appoint a commission composed of three mem- 
bers, each of the three treaty powersnamingone. Now, agreeing to the doctrine that 

. disputes concerning realty should be decided by the laws and courts of the country 
- in which it is situated, it seems that the courts whose judgments were to settle those 

a conflicting claims ought to contain a native element. If, in addition to the three for- 
eigners, there were two natives in the tribunal, the result would be that in the dis- 

| cussion of cases prior to judgment a knowledge would be given of native customs, 
7 and native rules in respect of the transmission of land. ‘The opinions of the two : 

natives would not be conclusive upon the other three judges, but would inform them, 
| | and the further object would be reached that the natives would feel that whatever 
a the decision, they had a voice in making it, and they would pay greater respect and 

more voluntary obedience to the tribunals in which their customs and people had 
: been fairly represented. | | — 
- He had been unable to change his opinion that there is no function which the two 

: bodies, the commission and the court, can perform, which the court could not effi- 
ciently perform with more directness and less complication. Still, if Great Britain | 
and Germany agreed that it was desirable, he would, in order to reach an agreement, 
recommend the establishment of a land court, and also of a land commission who 

. | may perform preliminary functions of arranging business, with the understanding 
| that the final decision rests with the court. He inquired whether the theory of the 

British suggestion went beyond this. So 
PO . Sir Lionel West said: No, not at all. You have described it. | 
: | Mr. Bayard said: Then the statement I made last will be satisfactory to your Gov- 

ernment? — | 
Sir Lionel West said: I think so, thoroughly. 
Mr. Bayard said he hoped it would be so to the Government of Germany, although 

he found in the more elaborate plan of the German Government a pursuit of the idea 
of commissions that was not very definite. In this plan, submitted at the second 

| | conference, it was declared to be ‘‘ consonant to the general principles of justice that 
disputes relating to real estate should be decided by the laws and courts of the 

7 - country in which the object of the dispute is situated ;” that, owing, however, to the 
-. gondition of Samoa, it is necessary that the disputes there sheuld be ‘settled ina 

‘ uniform procedure and according to uniform principles to be previously laid down 
| by the treaty powers with the agreement of the Samoan Government, by an author-
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ity to be specially instituted, and in the last instance by a land court to be specially oo 

created;” that the first body or commission should consist of three members, each of 

the powers naming one, to be appointed by the Samoan Government on the proposal oo 

of the powers; that before this commission all claims which are raised by foreigners “Sd 

swith regard to land in the Samoan Islands must be filed within a certain period, the 

claims must be accompanied by the titles and other documents or duly authenoticatel — | 

- copies relating thereto (2d Protocol, pp. 12, 13); that the “commission shall be in- | 4 

vested. with the right of citing before them, through the local authorities, for exam- | 

ination, and of having as witnesses the sellers and any other persons whom they : | 

think fit to supply information; ” that in case, however, of sales by different natives | 7 | 

| of the same piece of land claimed by all, the commission may institute a native com- a 

| mission, but the decision of the latter is not to be binding on the former. The for- _ oe 

- eign commission is to be ‘‘ authorized to give a provisional decision as to disputes re- _ Peet 

lating to possession and ownership of land, or to effect an amicable arrangement. ss. - 

Whenever Samoans are involved as parties in such disputes, the foreign commission S| 

shall invoke the co-operation of a Samoan chief to be nominated by the government. = =. 

. of the district where the land lies, or of the Samoan judge at Apia.” From the decis- | | 

jon of the commission there is to be an appeal to the land court, which is to be ~ 

| ‘«‘ composed of a judge nominated by the Samoan Government, and of the consul or of oO | 

one of the prominent countrymen of the litigant.” : | | a 

| Such was the plan submitted by the German minister in detail. It differed in two oF 

 . material points from the plan proposed by the British minister at the first conference. . | 

_ His proposition was, that there should be an ‘‘international land court” preceded : 

| by acommission. The ‘international court” suggested by the German minister at 

the first conference meant the land commission. ‘The ‘land court” described in the . 

plan submitted by him at the second conference is not international in the sense in os 

- ‘which it is supposed that term was intended to be understood when used by the Brit- Co 

. ish minister at the first conference to designate the tribunal of final decision. The _ | a 

second point of difference was that the German plan contains a provision for a third Se 

| commission or numerous commissions to be set up at the option of the principal or | 

_ foreign commission. Thus, Mr. Bayard said, there were three plans before the con- oe! 

ference. The first was that submitted by him for asingle body of five members, Be Fy 

- _ three foreigners and two natives ; the second was that submitted by the British min- oI 

ister for a commission and an international land court ; and the third was that sub- ee 

- mitted by the German minister for a foreign commission of three members to be a 

assisted in certain cases by a native person; a land court whose composition is not . 

definitely stated; and such native commissions as the foreign commission may see | | 

. fit to call into existence. | as 

It was proposed in the memorandum submitted by the German minister that the ff 

oO final settlement” of land disputes should take place by the “judicial decision of | oe 

the land court.” But it isto be composed only of a judge to be nominated by the ~ -| 

- Samoan Government and of the consul or one of the prominent countrymen of the CO 

litigant. | oo | | : 

He observed that the term “litigant” was employed in this relation as meaning — 

the foreign claimant. The plans says “the consul or one of the prominent country-~ 4 

men of the litigant.” If that was the uniform signification of the term as used in the 

plan, then it made no provision for an appeal bya native from the decision of the | 

land commission. “The litigant shall have the right of appeal from the decisions of ae 

the commission, or of demanding a judicial decision by the land court” (2d Protocol, =~ | 

p. 14). Did this give a native claimant a right of appeal? | | 274 

_ Another feature to be noticed in the plan submitted by the German minister for a | oe 

land court was that while it was referred to as a court of appeal, it had no settled ! 

constitution and could not be guided by any settled rules, With such a body, or ou 

diversity or multiplicity of bodies, to sit in final judgment, it was not seen how the . me 

— - result of a uniform land system could be expected or reached. ne 

Moreover, the plan for this court did not contain the recognition of anativeele-  . cd 

ment, and instead of containing anything like simplicity (he thought the English - 

| plan had exceeded practical utility) it would lead to the continual employment of =. 

| inconvenient native commissions without any uniformity of decision, which, after all, — me 

is the great basis of safety as to land title. | | an 

_ Mr. von Alvensleben said he wished to draw attention to one paragraph in his — 7 

memorandum, namely: | pe 7 | Se 

‘‘In the present case, however, it must further be taken into consideration that in a 

the absence of any sort of legal provision as to the conditions, requirements, and for- — 

malities necessary for the valid transfer of land, and in consequence of the utter com- 

plication existing in the ownership, irregularities, and ft may be acts of injustice, — oo 

have occurred, which absolutely demand an impartial decision based upon a thorough ae 

examination and investigation of the matter.” | 
Although the decision of land disputes by the law and custom of the place is. a 

a proper principle, there should, in the present instance, be an application of some
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_ modifications to that principle, and his Government wished the Samoans to be heard a 
_ in dealing with these land claims. He did not think it possible that the natives 

should belong to the court, as they are too much interested, just as much as every 
foreigner who is there; and therefore he thought such a commission could only be 
composed of people who went to Samoa free from local influences, and who were sent 

_ out by their Governments. But in order to take into consideration the interests of 
the natives, they would call native commissions as soon as native interests were in- 

_ volved, and the settlement would be made according to the customs of the country. 
Mr. Bayard said that a tribunal of three foreigners might reach a disinterested de- 

cision, but that was not what was proposed. The memorandum of the German min- 
ister said: ‘The final settlement of the land disputes takes place by the judicial 
decision of the land court.” ” . . 

- And further: ‘The latter is composed of a judge to be nominated by the Samoan 
Government, and of the consul or ene of the prominent countrymen of the litigant.” 

Mr. von Alvensleben said the intention was that this land court should be com- 
_ posed of a judge to be named by the Samoan Government and the consuls or promi- 

— nent countrymen of the nationalities to which the parties belong, so that the differ- 
ent parties should each be represented. | | 

Mr. Bayard said that was creating, therefore, a special court in each case. 
Mr. von Alvensleben said certainly ; judges wouid change according to the nation- 

ality of the parties. There will always be a Samoan judge appointed by the Samoan 
| Government, and he would be assisted by the representatives of the parties. If there » 

7 were two parties of different nationalities engaged in a dispute, they would both be 
: represented. Ifa German and American, there would be the consuls of the two coun- 

CO tries, and they would assist the judge. 8 . 
: Mr. Bayard said: ‘‘ Suppose a German and an Englishman take an appeal from the 

decision of the land commission, before what tribunal would they go? Before a judge 
' named by the Samoan Government, aman named by the Englishman, and another — 

named by the German. The litigants would take care to select their own friends, 
and then the judge appointed by the Samoan Government would make the final de- 

- cision. Was it supposed that by creating a special tribunal in each case uniformity 
a in decision would be attained? The idea had been to found something as near civil- 

ization as possible, and in judicial decisions it was essential that there should be sta- 
bility and a system; that the laws should be laid down by the court, and that it 
should adhere tothem. And unless there was.some uniformity of decision there would 
be hopeless injustice. Ifin each case, after the land commission, composed of repre- 

oo sentatives of the three powers, had acted, there was an appeal in the manner sug- 
gested by the German minister, each tribunal would have a law for itself.” | 
Another thing he would notice was the proposition to introduce the consul of the 

- litigant into the tribunal, although the interference of the consuls in other matters ; 
was deemed unadvisable on account of their partisanship. He desired to inquire also — 

. whether the object of the conference would not be better reached by infusing into the 
. court.of last resort a native element which would, as a matter of numbers, be under 

the control of the representatives of the three treaty powers. According to the plan 
of five proposed by him there would be native representation and uniformity of de- 
cision, and the court would not ask what was the nationality of the claimant but 
what was the basis of his claim? Besides, in all courts of last resort there ought to 

| be uneven numbers to prevent adead-lock. According to the German minister’s plan 
if there were three claimants the court would consist of four members. | 

: _ Mr. von Alvensleben inquired who ought to preside in the tribunal proposed by 
oe Mr. Bayard? = | | : | " | 

Mr. Bayard said he would let the five men select him. This, however, was very | 
important. He might be a German. He would have no more power than the rest. 
The object of having a presiding judge was to direct the business of the court, and 
the majority of the court would make the decision. . | 

Se Mr. von Alvensleben said experience had taught that the foreigners never kept 
together. | | 

ir. Bayard said that the foreign officials in Samoa heretofore had not been there as - 
| judges under the Samoan Government, but as the official representatives of foreign 

owers. } 
» Mr. von Alvensleben said that if the five judges were taken from Samoa there 

- would be divisions from the beginning; because everybody there was interested in 
some way or another. © | 

Mr. Bayard said that if a judge was interested he could not sit. He supposed, Oe 
_ however, that men could be found who did not own land. | | 

ae Mr. von Alvensleben said he thought not, As to the Samoans, they were all re- : 
lated to each other, and the characteristic given of them by Mr. Thurston is that 
they are rather untruthful, so that they would be quite ready if they could get the 

| favor of any nationality in a land dispute to favor that nationality for that purpose, 
| He was opposed to such a composition of the court as that.
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Mr. Bayard asked whether he would exclude the Samoans from all voice in the de- Oo 

cision of the titles of land? , | | : | 

Mr. von Alvensleben said he thought the proportion of two Samoans and three SO 
foreigners was not according to the plan of his Government. Besides the foreigners an 

in Samoa were certainly not less interested in the land question than the Samoans, 

so that if one can not find disinterested foreigners there one will have to take them | 

from abroad. . | a . | | 

-. Mr. Bayard said: Suppose you eliminate, for the purpose of discussion, the Samoan Fs 

element entirely, and you create three judges as a court of final resort; you first let cod 

: the commission organize and take what testimony they please and make what find- | oo, | 

ing they please. If the finding is satisfactory to the parties concerned it stands; if . | 

an appeal can be taken by either it comes before the court composed of the nominees ™ | 

of the three Governments. Would that relieve the question ? | SO | 

oe Mr. von Alvensleben said: No; that would come almost to the same thing. We . 

ss gay we are ready to have the judge placed by the Samoan Government at the head | ts 

of this supreme land court, and to have called as his assistants the two representa- ed 

tives of the nationalities concerned. He thought, however, that the principal point | 

of all was that an understanding should be reached in regard to the formation of ns 

_ the government, because all these discussions on the settling of land disputes seemed | 

to him at present but preliminary. | | a | : Oe os 

Mr. Bayard inquired whether the land commission was not an essential part of that 7 | 

_ government. — . | | ne 

. Mr. von Alvensleben said that the salary of the judges had to be paid by the gov- _ 4 

ernment, so that he thought the land commission could only begin its work after the | 

government had been established. He had proposed that the judge should be ap- | 

-. pointed by the Samoan Government, As there was a judge to be appointed by the _ 

Samoan Government, he thought it one of the principal things that they should | . ( 

| agree on the government, and he asked whether Mr. Bayard stood on his proposition ~ 

, that the powers of the government should be giveu to five men, or whether he was es 

- inelined to accept the German proposition, which is to place the executive power in | 

the king and adviser ? . | | 

- Mr. Bayard said he did not leave the composition of the land court as a separate | 

. body to depend upon the composition of the executive branch of the government. — a 

Tf it did the executive power would control the judge. The king of Samoa had | 

already been named. There was also a suggestion of creating a mandatary; having | . : 

all the powers of the king’s office, but not having the name. That has not been ~ 

agreed to, but it has been suggested. 
Mr. von Alvensleben said the mandatary or adviser would have to appoint the | 

judge and the king would have to confirm him. | 4 

._” Mr. Bayard said it seemed to him that that reduced the matter to an’absolutism. Bs 

They embarked upon the conference with a declaration of the absolute equality of | 7 

the three powers, and that they were acting in an advisory capacity towards the oo 

Samoan people, and that they desired to preserve the independence and autonomy | oo 

| of the islands and absolute equality of treatment in respect of commerce, navigation, es 

jurisdiction, etce.; and it is further stated that it was intended that there was to be . 

no inequality whatever in respect to the influence to be exerted by the three Gov- 

ernments upon this community; that, whether their interest was. little or large, the ne 

: - pasis of their approach to this question was the equality of the three treaty powers eS 

in dealing with the subject of Samoan government. At no time, to his knowledge, ae 

had he made a suggestion of the inequality of the three powers in dealing with the a! 

subject before them. They approached it with equal responsibility and equal right | 

| to deal with it. It was understood that they all had agreements in the form of “| 

treaties with this people and were disposed to stand by them. This is found in the : 

united representation of the three powers that the existing treaties were to remain. ! 

When he submitted his plan for the establishment of peace he touched the matter in ae 

such a way as to recognize Samoan rights and interests, and also an equality in the : 

-*  aetion of the three Governments towards them. The first intimation he found that : | 

there was to be an unequal degree of influence exercised by any one of the three : 

powers was in the remarks of Mr. von Alvensleben at the second conference (Proto- , ( 

col, p. 7), in which he says: ao | 

. ‘¢There is only one course left for asserting foreign influence with the Samoan Gov- oe 

~ ernment, which is so necessary for the general interest, and this is to place one for- 

eign officer at the head of the administration, and to invest him with sufficient rights 4 

and powers to take the measures required for the maintenance of peace and order, as 

well as for the prosperous development of commerce and intercourse. As the au- | ( 

. thority of this official is to be noticeable in an unequivocal way to the foreigners as _— - a 

| well as to the natives, it is commendable that the appointment should not be left to 

| the Samoan Government, but be made by agreement between the treaty powers. oe 

| At the same time it would appear that the power having to protect the largest in- om 

. terests in Samoa should be given the right to nominate the officia, whose duty it shall | 

be to control the native government.” — . | a ;
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| _ Mr. Bayard said the executive power should not be given to protect the largest in- 
: terests in Samoa at all; it was to protect all the interests in Samoa. If a German 

_ agent, or governor, or mandatary was appointed he should be appointed just as 
much in the interest of the American people as the German. | 

-. © Mr. von Alvensleben said that was understood by his Government. | 
Mr. Bayard said then it ought to appear as the principle the powers were acting 

on. It had been said that the ‘‘ power to protect the largest interests in Samoa should 
—— be given the right to nominate the official whose duty it shall be to control the na- 

tive government.” If this was to be a government for all, there was no reason why 
| . a right should be given to protect certain interests. The German minister had further 

said : 
“It can not therefore be expected that she (Germany) should consent to remain 

more or less excluded from the efficient control of the country and have it pass to one 
- of the two powers who have less interests.” . 

. That was a clear proposition of inequality on its very face. If Germany could not 
be expected to consent to remain more or less excluded, how could she expect another 
power to remain so? There was upon the very proposition of exclusion the mark of 
inequality which is in contradiction to the idea with which the conference began. 

| ° h In Sir Lionel West’s memorandum, on page 7 of the protocol of the first conference, 
ae e said: . 

‘Assuming that tripartite control is impracticable, the solution of the difficulty 
would seem to be an alternate control for a limited period of either one of the three | 

. powers. In the event of coming to this agreement, the question naturally arises as 
i to which power shall be chosen the mandatary of the other two in the first instance, 
a and Her Majesty’s Government. consider that preponderating commercial interests 

should be taken into consideration in deciding it.” a : 
In the paper which he read at the third conference Sir Lionel West said: 
‘It is admitted by the three powers that foreign intervention can alone insure the . 

. stability of the native government, which it is sought to establish in Samoa, and | 
that the tripartite control which has heretofore been exercised has proved abortive. 
The mandatary scheme does not involve the recognition of any preponderating inter- 

— ests which, as the Secretary of State has justly remarked, ought not to be taken into . 
- account as dealing with the matters before the conference. The German Govern- 

oo ment, as well as Her Majesty’s Government, moreover, do not assert preponderance of 
7 interests as an argument in favor of the scheme. Indeed, they have asserted that 

there shall be absolute equality of treatment in respect to commerce, navigation, and . 
. jurisdiction should it be adopted, but Her Majesty’s Government are willing, seeing 

_ the great interest Germany has in Samoa, to accord to the German representative the 
first term of five years as mandatary of the other two powers. Her Majesty’s Govern- 
ment do not see that any exclusive control is involved in this arrangement, as under 
any circumstances the mandatary power can only be exercised with the consent of 

. the other two powers, and it seems, therefore, a matter of small importance which - 
power should be the first to exercise it.” | | | | 

Mr. Bayard said these two statements seem to him to conflict. oe 
Sir Lionel West said he thought they were in perfect accord. 

. Mr. Bayard then asked whether he could read, as expressive of Sir Lionel’s views, 
that— . 

The mandatary scheme does not involve the recognition of any preponderating in- 
terests, which ought not to be taken into account in dealing with matters before the 
conference. ae . . 

Sir Lioual West said: Certainly. = = = | | 
_ Mr. Bayard asked Mr, von Alvensleben whether he agreed to that. 

| _ Mr. von Alvensleben said he thought that the preponderating interests had to be 
| taken into consideration for the purpose of finding who was to be intrusted with 

the mandate. : , | | — oe 
Mr. Bayard asked whether, in the statement ‘‘ that it can not be expected that Ger- 

many should consent to remain more or less excluded from the official control of the 
country and have it pass to one of the two countries who have less interests,” Mr. 
von Alvensleben would be willing to strike out Germany and insert the United States — 

- or Great Britain. . | 
Mr. von Alvensleben said as soon as the United States or Great Britain had the 

. largest interest. — 
Mr. Bayard said that was not the question. How could Germany expect either 

. Great Britain or the United States to agree to a scheme which would more or less 
“exclude” them from the efficient control of the country? That placed the matter 
in @ position in which he was unwilling to see it placed. 

Sir Lionel West said that he did not understand that the German plan involved 
- - exclusive control. es > Oo 

. Mr. von Alvensleben said it did not, as all guaranties had been stated which were 
_ thought necessary to surround the mandate. .. So,
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Mr. Bayard said he had adverted to the matter to save time, and be thought that — oS 

if they could have settled the question of the land commission they would havemade | 

a great headway. He looked upon that as being the corner-stone of the whole ar-. a 

rangement, to find some harmonious rule for the regulation of ]Jand ownership in the “ co 

| group, and of making consistent decisions in an established court. The German min- | | 

ister, however, had in this relation brought up the question, what was to bethe — oo 

Samoan Government, which was to appoint the land court, and this had led him to~ oy 

notice what seemed to him to be the conflicting statements of the British minister ; - 

but as he had explained them preponderating interests ought not to be takeninto = | 

. account in dealing with matters before the conference. . | 

| Sir Lional West said: Certainly not; then we would be unequal. _ | | 

Mr. Bayard said the proposition in the German plau was to make the preponder- Co 

ating interests the beginning, end, and middle of the whole scheme of government. S| 

Sir. Lionel West said he did not see it. - Se : roe | 

Mr. Bayard said he thought he could show it, and would endeavor to do it at the re 

‘next meeting, in writing. Under the acknowledgment of the equality of the three md 

powers suggestions had been made which would necessarily create an inequality mo 

which would grow; and the land scheme had been brought within the same prin- a 

- ciple. | | oo | 

| Sir Lionel West said his Government had made no specific proposition as to the | 

constitution of the land court. = ee | 

: a oo - : Be T. F. BAYARD. © et 

| | ALVENSLEBEN. | | | 

| a : | | _ L. S. SacKVILLE WEST. so 

PROTOCOL OF SIXTH SAMOAN CONFERENCE. ae | 

Confidential. ] DEPARTMENT OF STATE, | | 

. : | Washington, July 26, 1887. | 

Mr. von Alvensleben read the following paper: oe | 

| ‘¢T fail to perceive how Mr. Bayard could draw the inference he did at our last meet- oo 

ing from the statement which closed the memorandum I read at the second confer- i | 

| ence. This sentence was merely intended to illustrate the mandatory scheme as po 

| proposed by the Imperial Government, and can not fairly be taken alone, as it then may fo 

lead to misapprehensions such as I find Mr. Bayard to be under. ‘The meaning of 

- that sentence is that Germany having the largest interest in Samoa she claims to be oo 

_ intrusted by the two other powers to exercise there as well as for her own interests — | | 

| as for those of Great Britian and the United States, the efficient control. If this ei 

would seem to create any appearance of inequality of rights, this would, however, “| 

‘be merely an appearance, as naturally the establishment of the whole government _ | 

can only be made in this conference by the co-operation of the three treaty powers on ; oe 

a thoroughly equal footing, and therefore the mandatory scheme can only be earried oo 

| out with their consent. I hardly need repeat, as the three special commissioners - 

agreed in their reports, no native government would offer any guaranties of stability — | 

| unless it is assisted and controlled by one common organ of the three powers. This ‘| 

is the argument on which the mandatory scheme has been based, and not on the mere - | 

fact of the preponderating interests of either one power. L . : sy 

Mr, Bayard said he would not at the moment make any comment on that state- ce 

so ment, because upon hearing it read he did not recognize any substantial changein — | | 

the result. The plan submitted by the German minister remained unaltered in its | 

principle, and necessarily in its results, by the paper which he had just read.” | 

Mr. Bayard then read, in accordance with the purpose expressed by him at the last | 

conference, the following paper: 
| 

“In the ‘plan for the establishment of peace and civilization in Samoa, under the an 

_--- go-operative support of the. Governments of the United States, Germany, and Great | 

Britain,’ submitted by me on behalf of the United States (Protocol 1st Conference, p. | 

So ®). I expressed my conception of the purpose of the present conference in the following od 

language: | , 

$1) The independence and autonomy of the kingdom composed of these islands oo 

are to be preserved free from the controi or preponderating influence of any foreign | | 

, government, and it was in pursuance of this understanding that commissioners were | 

ss: ecently sent by the three powers, respectively, to investigate and report upon the ae 

conditions of the islands, and that thé respective consuls of the three powers at the | . 

islands were changed.’ Immediately after this declaration, and as a necessary infer- a 

ence therefrom, I stated the following proposition : | - . - | 

“«(2) It is the desire of the United States, and equally of Germany and Great Brit- | 

ain, to assist the natives of Samoa to form and administer their government.’ |
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__ “In respect-to the principal object of the conference—the mrintenance of the inde- pendence and autonomy of the Samoan Islands and the co-operative support ofa na- > tive government—I am pleased to notice that my understanding is confirmed by the _ respective declarationsof the German and British ministers. The memorandum read - by the former at the first meeting of the conference began as follows: . | a *“* The unsettled condition of affairs on the Samoan Islands having gradually be- come more and more injurious to the foreign residents and to the commercial interests of the three treaty powers, the latter had to take into serious consideration the means by which the lasting peace and order could be restored there. With this view and the understanding that the independence of Samoa under a native government was | to be maintained, and that no monopolies should be created there by any foreign - 3 | power, the three treaty powers have agreed to the proposition of the Government of . the United States of America to hold a conference of plenipotentiaries. It was fur- . ther agreed that, in order to get complete and reliable information on which the con- : ference would have to base its deliberations, special commissioners should be sent ond instructed by the respective Governments to report on the condition of those — islands.’ - 7 

~ . *“The memorandum read by the British minister at the same meeting was as follows: : ~ “ “Tt is understood that the three powers have no desire to found colonies in Samoa _ or to obtain commercial monopolies. Their sole wish is to establish the right and equality of commerce and navigation for their respective subjects and citizens. As- suming, then, that the three powers have no desire to destroy the independence of Samoa, but only seek to establish the right and equality of their commerce and navi- pation, a declaration to this effect might be made by them as a preliminary step. | It was, however, deemed expedient to ascertain the exact state of affairs in the . islands by sending special commissioners who should report thereon.’ OO “* It may therefore be regarded as fully recognized and established that the object . _ of the United States in proposing the present conference, and of all three powers in | sending commissioners to the Samoan Islands to report on the condition of affairs, . was to maintain the autonomy and independence of the islands under a native gov- | ernment. : | et “Such being the declared object of the conference, I have listened with regret to © 2 plans and suggestions that appeared to me to depend upon the recognition of an ine-| cee quality of interest of the three powers in the political, moral, and commercial welfare Ps , of the islands, and to look unequivocally to the virtual suppression of their native | 7 government, And in this relation I shall refer first to the plan suggested by the German minister, and approved by the British minister, for the appointment of an adviser to the king. In the memorandum read by the German minister at the first. meeting of the conference the functions of the proposed foreign adviser are described — as follows: | 
‘*¢' This adviser, who is to act as the mandatary of the three treaty powers, willhave __ to discharge, under the nominal responsibility of the king, the government affairs. He will have to control all necessary {measures with regard to the maintenance of | . public order in general, and especially to the security of any kind of property of for- | eign residents. This adviser, whose position would be virtually that of a prime min- ister, to be nominated by the treaty power having for the time being the preponder- _ ating interests in Samoa. The nomination needs the approval of .the two other CO powers. The first appointment to be made for the term of five years in the first in- stance, and at the expiration of that period a fresh appointment to be made on the same terms and conditions. In the event of the appointment becoming vacant dur- ing the said term of five years through the death, resignation, or removal of the ad- . viser, another person shall be similarly appointed to hold the office for the remainder of the saidterm’ | ee : | 7 ‘“‘The three leading features of this plan are: (1) That the ‘responsibility’ of the | king in the affairs of the government is to be merely ‘nominal;’ (2) that the ad- _ ‘viser is to ‘control all necessary measures’ to an undefined extent; (3) that he is to be appointed by the power having the ‘preponderating interests’ in Samoa, and oe that at the expiration of five years a fresh appointment is to be made ‘on the same | | terms and conditions.’ It is true, it is stated, that the nomination is to receive ‘the approval of the two other powers.’ But this merely affects the nominee, and not the 

power that makes the appointment; for ‘preponderance of interests’ is merely a 
question of fact. And the preponderance of material interests of any one power in | the islands being acknowledged, that power would, if the plan submitted by the . German minister be accepted, have the right to.appoint and re-appo-nt as long as such - preponderance continued, whether another power objected or no. Thus, while the | actual appointment by the power having preponderating material interests would — 
have to be approved by the other two powers, its right to make the appointment could 
not be questioned as long as the preponderance lasted. 

“That this proposition (however consonant it was supposed to be with the declared
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object of the conference) might suggest a doubt seems not to have been unappreciated, - a 

for immediately after the statement of the plan the German minister said: / 

| ‘¢Tn order to avoid every misapprehension of the situation by the placing of the : — 

- representative of one of the treaty powers in the most prominent position of the Sa- oo 

moan administration, it will be expedient to formally acknowledge anew the prin- | 

ciple—already contained in the existing treaties with Samoa—of absolute equality of 4 

‘treatment in respect of commerce, navigation, jurisdiction, and: all other matters ne 

whatsoever to be secured to the three powers and to their subjects and citizens.’ . 

‘‘How far the proposition of the German minister in respect to the adviser is sup- | 

--- ported by the British minister I am unable precisely to ascertain. , In the memo- Ro 

randum read by the latter at the first meeting of the conference I find the following: es 

«All three commissioners seem to recognize also the difficulty of tripartite con- = 

- trol, such as more or less has been hitherto exercised ; while at the same time they — 

 deprecate the establishment of the exclusive control of either one of the three powers. ee 

4 Assuming that the establishment of a native government, to be carried on by the - | 

king, who may be elected, assisted by a native council, is necessary to preserve the. — 

autonomy and independence of the islands, and which can only be established under a] 

foreign control, and assuming that tripartite coutrol is impracticable, the solution of So 

_ the difficulty would seem to be an alternate control for a limited period of either one ne 

of thethree powers. In the event of coming to this agreement, the question naturally © 

arises as to which power should be chosen the mandatary of the other two in the first | : 

: ‘instance, and Her Majesty’s Government consider that preponderating commercial _. — 

interests should be taken into consideration in deciding it. | | 

| ‘6¢sinee Mr. Thurston, Mr. Travers, and Mr. Bates all seem to concurthat this pre- . : 

ponderance is possessed by Germany to a greater or less extent, Her Majesty’s Gov- . . | 

ernment are therefore prepared to consent to the mandatary power being exercised | 

by the German representative for first term of five years, absolute equality of treat- | 

| ment in respect of commerce, navigation, and jurisdiction, and all other matters | 

- whatsoever to be secured to the three powers and to their subjects and citizens.’ _ | | 

: ‘Thus, while the British minister concurred in the proposition fora single adviser, oF 

| he said. that, in the event of an agreement on that point, the question would arise as | 

to which power should be chosen as the ‘mandatary of the other two in the first in- | 

stance ;’ that Her Majesty’s Government considered that preponderating commercial | 

interests should be ‘taken into consideration in deciding it;’? and that as Germany me | 

had the preponderating interests, Her Majesty’s Government were prepared to consent | 

to the mandatary power ‘ being exercised by the German representative for the first — 

term of five years.’ 
| : ie! 

Tn a paper read by him at the third session of the conference the British minister | 

said (Protocol, p. 6) that the mandatary scheme did not involve ‘the recognition of — _— 

any preponderating interests which, as the Secretary of State has justly remarked, | 

ought not to be taken into account in dealing with the matters before the confer--  ~ 

ence;’ that Her Majesty’s Government did not see that any ‘exclusive control’ was oa 

involved in the arrangement, as the mandatary power ‘could only be exercised with = 

the consent of the other two powers,’ and it seemed, therefore, a matter of smail im- | | Of 

portance which should be the ‘first to exercise it.’ | Be 

‘When I observed that the British minister spoke of the Government that was to — Bo 

: be the ‘first’ to take the mandatary office, and inquired whether he meant that there — | 

was to be an alternation, and that the power taking the office ‘ first’ was after five | | ed 

years to be succeeded by another, he replied that it would. be alternative, ‘with the : 

consent of the other two;’ and when 1 further inquired what was the object of say- oI 

ing ‘first,’ and why not say ‘ perpetual,’ he replied that it must be alternative ‘if it a 

~ game once to each.’ 
| | 

«At the fourth session of the conference the British minister, in explanation of the . | 

phrase ‘alternate control for a limited time,’ previously employed by him, said that it mo 

did ‘not imply that the representative of each power’ should be elected in rotation, oe 

| but merely that the mandatary scheme bore an ‘alternate character; for should Ger- . | 

man preponderance cease. at the end of the first five years, the next power possessing 7 | 

it in succession would, according to the German plan, exercise the mandatary power. - i: 

_-_It is distinctly understood that under the German plan preponderating interests for = | a 

the time being should be taken into consideration in deciding the question as to | 

which power should designate the representative under the approval éf the other en 

_ two powers.’ : : Oo — | 

a “This statement, I observe, while it adverts to a preponderance of interests, goes: _ 

no further than to say that ‘preponderating interests for the time being should be | 

taken into consideration’ in deciding the question as to which power should ‘ desig- : 

nate the representative under the approval of the other two powers ;’ and, as the | - 

| British minister stated, at our last meeting, that his prior declaration that ‘the man- a ae 

: datary scheme does not involve the recognition of any preponderating interests which oy 

- ought not to be taken into account in dealing with the matters before the conference, ne 

“ could be read as expressive of his views, I am unable to find an express adherence on
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_ his part to what I understand to be the proposition of the German minister, namely, 
_ ‘that while the first and subsequent appointments of a mandatary are to be made by 

one power subject to the approval of the other two, yet the power having the pre- 
. | ponderance of interests is to have the unquestioned right of appointment, subject 

only to the approval by the other powers of the person appointed. : / 
‘* Between this proposition and the proposition that the power having the prepon- 

derance of interest shall appoint, if the other two powers consent, there is, to my 
mind, a vast and essential difference. Thelatter proposition, while not without ob- 
jectionable features, would not place the right of appointment solely on the ground 

_. of preponderance of interests. It could not be exercised on that ground alone, be-- 
: : cause the consent of the other powers would be required to the exercise of the ap- 

oe pointing power each time an appointment had to be made. | | | 
ae ‘‘ But if 16 be admitted that the power having the preponderance of material inter- 

- ests shall for that reason make the appointment, subject only to the approval of the 
a . appointee by the other powers, then, in my opinion, preponderance of interests and . 

consequent inequality of influence are made the actual basis and controlling princi- * 
ple of the whole scheme of government. | 

‘‘ Of this view of the mandatary scheme, as presented by the German minister, Ican __ 
. find no stronger confirmation than his own argument in its favor, in which, after 

| stating the preponderance of German interests, he says: ‘It can not, therefore, be 
| expected that she (Germany) should consent to remain more or less excluded from 

the efficient control of the country and have it pass to one of the two powers who _ 
have less interests.’ (Protocol 2d Conference, p.7.) : 

. ‘‘ If placing the powers of the adviser in the hands of a representative of one of the 
— - other powers would mean the exclusion of Germany, then Iam unable to see why 

: _ placing those powers in the hands of a representative of Germany would not equally 
mean the exclusion of the other powers from influence in the management of affairs. 

oe ‘* But this is not all. Not only is the idea of exclusive control thus pointedly de- 
. duced from the mandatary scheme and made an objection to the exercise of the man- 

, datary powers for the ‘efficient control of the country’ by any other power than 
| that having preponderance of interests, but the scheme as set forth involves, in my 

| opinion, the virtual displacement of native government, and, instead of native gov- 
fo ernment with foreign assistance, means the absolute and undefined control of the 
oe _. affairs of the islands by a single foreigner. On this point I quote from the German 
eo minister’s exposition of the mandatary scheme at the second session of the conference 

oe (Protocol, p. 7), as follows: . Ss 
_ “* There is only one course left for asserting foreign influence with the Samoan Gov- 

. ernment, which is so necessary for the general interest, and this is to place one for- 
. eign officer at the head of the administration and to invest him with sufficient rights 

| and powers to take the measures required for the maintenance of peace and order, as 
v well as for the prosperous development of commerce and intercourse. As the au- 

_ thority of this official is to be noticeable in an unequivocal way to the foreigners as 
- well as to the natives, it is commendable that the appointment should not be left to 
Oe, the Samoan Government, but be made by agreement between the treaty powers. At 

| the same time it would appear that the power having to protect the largest interests 
. in Samoa should be given the right to nominate the official whose duty it shall be to | 

~ - control the native government.’ poe ok — 
*“‘In my opinion, to give a single adviser ‘ sufficient rights and powers to take the 

: | measures required,’ not only for the ‘maintenance of peace and order,’ but as well 
for the ‘ prosperous development of commerce and intercourse,’ is to invest that for- 

_ eign official with the absolute power (legislative as well as executive) of government; 
/ and to say further that his appointment (not nomination) ‘should not be left to the 

| Samoan Government, but be made by agreement between the treaty powers,’ and that 
it shall be his ‘duty to control the native government,’ only emphasizes the virtual 

: destruction of the native independence and autonomy. The result would be the same 
whether the adviser exercised his powers with impartiality, or whether he was influ- 
enced in his official conduct by the fact, of which his appointment would be the evi- 
dence, that the most extensive foreign interests with which he had to deal were those 

_ of his own countrymen. ; 
‘To these objections to the advisory plan, as presented, which have been substan- 

| tially stated by me heretofore, the only answer I have as yet seen is that the power 
which is to appoint the adviser gives, under the plan, every reasonable ‘ guaranty’ 

| OS for the fair exercise of the functions with which he is to be invested. This argument, 
. as it seems to me, instead of meeting the objections, admits their validity. The 

United States did not enter upon the present proceeding with the idea that it was 
either to give to or receive from any foreign power any guaranty for the good govern- 

. ment of the Samoan Islands, and, indeed, such a step would. have been inconsistent 
| with its general and well-understood policy. It had treated with the Samoan Gov- 

| ' ernment as an independent and responsible government, and to that government alone 
Oe has looked for the performance of its conventional engagements and the protection of
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American interests thereunder. So it has been with the other governments repre- a 

sented in this conference. “A guaranty, however, necessarily suggests the idea of . | 

actual and responsible control. And for one power to give, and the other powers to oe 

accept from it, a guaranty for the good government of the islands, far from being in So 

the direction of the maintenance of the native autonomy and independence, which So 

the powers have heretofore always recognized, would be a step backwards, and in - 

the direction of the effectual enfeeblement and ultimate obliteration of the native | 

‘ . autonomy. : . | | | Ho | 

-  Gewrhen we consider the outline of the plan for the settlement of land titles, sub- 2 

-- mitted by the German minister, the sweeping and pervasive authority of the ‘adviser’? ! 

is disclosed with equal clearness. In the plan proposed by me for the support of the mo 

native Government, the land question occupied an essentially prominent place. The | oe 

‘same may be said of the plans submitted by the other members of the conference; _ a 

for, as it was admitted that the land claims of foreigners far exceeded the area of the | 

islands, the necessity of providing for the natives some means of escape from demands | | 

so clearly unwarranted was recognized on ali hands. These plans are now before the | 

conference. That submitted by me was for a single judicial body, of original and se 

| final jurisdiction, to consist of five members who should be appointed by the king, | 

three on the several nomination of the three treaty powers, and two of his own selec- / 

tion. The British minister proposed a land commission to be succeeded by an ‘ inter- oe | 

national land court.’ The German minister, in his plan, has proposed a land commis- | 

sion of three foreigners, with power do create subecommissions of natives, whose — ! 

decisions, however, are not to be conclusive on the questions submitted to them, and | 

this foreign commission to be followed by a land court. Oo | | 

: ‘‘This land court is to be composed of a judge appointed by the ‘Samoan Govern- — “| 

mont,’ and the consul or consuls, or a prominent countryman or countrymen, of the. : | 

litigant or litigants. I adverted at our last meeting to the fact that I had discov- i 

ered no provision in this plan for an appeal by a native from the commission to the | | 

- land court, and also to the uncertain and shifting constitution of this tribunal, which ( 

would preclude uniformity and certainty of decision, and might, in certain cases, lead | 

to a deadlock. 7 OO 

| “But the point to which I desire now to advert is that the ° Samoan Government,’ | 

_ which is thus to appoint the ‘judge’ of this land court of last resort, is the foreign oan 

- adviser, who, as the German minister stated, would make the appointment, the king ed 

simply confirming it. As the appeals to the land court. would, perhaps, generally | 

rest between two contestants or claimants, this wonld give the adviser the appoint- Oo 

ment of the person to cast the deciding vote. There is, moreover, nothing in the plan : | 

7 to prevent the adviser from acting as the judge himself (as, indeed, I understood . | 

the German minister to intimate might be done), thus combining the functions of — | 

supreme, executive, and legislative control with those of supreme land judge. And - | 

it can hardly be supposed that the addition of judicial to executive aud legislative . a 

| functions would detract from his authority. — oo 

‘The plan submitted by me provided, in my judgment, for the full recognition of — oy 

native rights, as well as for the complete protection of foreign interests. The sug- Oe 

gestion heretofore made that, by reason of not voting together, the foreign judges. my 

would not. secure foreign claimants against the interested views and inclinations of — | 

| the two native judges, is not, to my mind, by any means conclusive against the plan. , | 

- Ishould not think it desirable to see the foreign judges assuming a position suggest- | 

: ive of opposition to native claimants, and indicative of an opinion that their claims os 

were generally not well founded. | | 4 

‘“As to the places from which the foreign judges proposed by me, as well as the for- : 

eign members of the executive council, should come, I make no suggestion or proposi- 

| tion, as to whether they should be Samoan residents, or sent out from the territory of 4 

the power making the nomination. Should the latter alternative be thought desira- . | 

: ble, I can see no objection to its adoption. . | | 

“In reply to the argument made by the German minister against the plans proposed | 

by me for an executive council, that it would involve and perpetuate the calamities 7 

of tripartite control, as heretofore attempted in the municipality of Apia, I desire to ei | 

point out in the first place that the council proposed by me was to consist of five per- | 

-gons and not of three, and that two of the five, tbe king and the vice-king, were to 4 

be native Samoans. In the second place it is to be observed that following out the | 

idea that the government was to be native, independent, and autonamous, the three | | 

foreign nominees proposed by me were not, like the consuls, to be the official rep- 

resentatives of the three powers, but were to be appointed by the king of Samoa, and | 

to be officers of the Samoan Government in the fullest sense, receiving their salaries | 

from that government and in no way dependent upon, or under or subject to the con- . | 
| trol of, any foreign power. The principle of my proposition was not new. It has - ! 

been acted upon in the mixed tribunals in Egypt, and has been adopted by three | 

powers represented in this conference in the constitution of judicial tribunals else- a 

where, and, far from having been found to contain the ‘germ of death’ has operated a
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for the promotion of justice and to the great and acknowledged satisfaction of all concerned, | : 7 . oe ‘Tt will be thus seen that the further this conference has progressed, and the views | and objects of the plan presented by the German minister are developed by him, the < further we find ourselves departing from any substantial recognition of a native au- : tonomy for Samoa, and the consequent independence of that island group. | ‘‘ The plan as proposed and explained by Mr. von Alvensleben is substantially a foreign autocratic government, based on mercantile interests, and all experience has : : shown what must necessarily result from such an attempt; and that under it the defeat of the objects we have all distinctly proposed is certain. 

**T do not see why we should not recognize at the outse¢ and encourage in Samoa a spirit of self-governing freedom and self-respect. Germany and the United States oe have heretofore given strong indications of their desire for this by their prompt disavowal of the arbitrary and unauthorized acts of their respective consuls (Stiibel | and Greenbaum). And it is noticeable that the conduct of foreigners has been the cause of more disorder and discontent in Samoa than any spontaneous action of the natives, who, whenever they have acted improperly and immorally, would appear to : _ have done so upon the instigation of some foreign agent. 
‘We can not, therefore, condemn native self-government in advance, for it has not | been tried, and a plan containing such elements is entitled to favorable considera- | | tion, and to be fairly tested. OO 7 ” | | “Would it not, therefore, be well for us to adjourn this conference until the autumn , and thus give time to the ministers of Germany and Great Britain to submit these _ : | protocols to their respective Governments in order that instructions may be received po by them of a more definite character, by aid of which we may be enabled to come to : . an agreement.” . . ; | . | In reference to the paper read by the German minister, Mr. Bayard desires to add | that he considered his original proposition for an executive council of five—three foreigners and two natives—to be in close pursuance of the recommendations of. the American and British commissioners, and that he had not found in the report of either of those gentlemen any concurrence in the opinion that the native governments should be ‘‘ assisted and controlled by one common organ of the three powers.” .. . Sir Lionel West. said: You propose, then, to postpone the conference for the reasons Ls you bave stated ? . oO - | . Mr. Bayard said: Yes. | | : , | . Sir Lionel West said: Under the circumstances I do not see that there is any : other course to be taken. You propose that the conference is to adjourn, and not be , - brokenup. | | 7 

Mr. Bayard said his proposition was to adjourn until the autumn, for the reasons he had stated. He thought it essential that the government of the islands should rest upon sound principles, and he had endeavored to show what he thought would | be the logical results of the measures laid down by the German minister, and as they | had been discussed in the conference, | | Sir Lionel West said: We will simply inform our governments that you propose. ad- . ‘  journment for reasons stated in writing. 7 So | Mr. von Alvensleben said: Principally because of the mandatary scheme which Mr. a Bayard did not think acceptable. — | : Mr. Bayard said that he had submitted reasons for this view; that he considered that it would lead to results destructive to the express purpose and objects of this | conference. 7 | | | | The following memorandum in reference to: certain observations in Mr. Bayard’s paper is added at the request of the German minister: a | . “Mr. Bayard made in his memorandum a remark which would, if correct, reflect unfavorably upon the conduct of the former German representative in Samoa. As the proposition of the adjournment of the conference put an unexpected end to our. _ present deliberations I was prevented from saying, in reply to that intimation, what Iam much interested to see added to the protocol; this is, that I am thorougl#y un- aware of the facts on which Mr. Bayard may base his criticisms of Dr. Stiibel’s con- duct. 
| . ‘If Mr. Bayard thinks, as it seems, that Dr. Stiibel’s departure from Apia, soon after the arrival of the German special commissioner there, gave expression to a supposed 7 disapproval by the Imperial Government, I desire to state that it-was merely to prove the readiness of my Government for complying with Mr. Bayard’s proposition to | change the consular representatives of the three treaty powers, that a leave of absence _ was granted to Dr. Stiibel, and that there was no other reason whatever for his de- | - parture from Apia.” ee . . | T. F. BAYARD. , So | ALVENSLEBEN. | . L. 8. SacKVILLE West.
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: oo . [Inclosure 2.] | oe a 

Mr. Bates to Mr. Bayard. “ oo 

| | "WASHINGTON, D. C., December 10, 1886. Oo 
_ Sir: Agreeably to your instructions, I have the honor to report that, after my | 
voyage from San Francisco, already reported to you, I arrived at Apia on Tuesday oa 
morning, August 17. Imay here remark that the Samoan dates to which I refer in | 
this report willbe according to east longitude time, that being the time kept in the ny 

~-- group, although its location is in west longitude. This is accounted for by the fact | 
that the early settlers in the islands were missionaries from New Zealand, whocar- | 
ried with them the time of that colony. — | | 

On wy arrival at Apia, as already reported, I found G. Travers, esq., consul-general _ 7 : 
of His Imperial Majesty the Emperor of Germany, at Sydney, New South Wales, who : Oo 
had come to Samoa as a special commissioner, charged with duties similar to my own. a 
‘Mr. Travers had, just prior to my arrival, notified the King that he had assumed, tem- 
porarily, the duties of Imperial German consul-general ad interim, Dr: Stuebel, the Se 

_ Jate consul-general, having left Samoa and embarked on the steam-ship Alameda for - 
Sydney just at the time I left that steamer. oO : - 

It was stated in Apia that Dr. Stuebel had gone to Germany on a visit, but before | 
“Ileft ApialI was satisfied that he had been recalled. 7 

Within a few days after Mr. Travers had sent his first notification to the King, he | 
_° followed it with a second, in which he stated, substantially, that the duties of the | “| 

_ Imperial German consul were thenceforth devolved upon Mr. Sonnenschein, vice- | 
consul, and that he (Mr. Travers) would thenceforth devote himself exclusively to : 
his duties as special commissioner to Samoa. No other communication was, to my | 

_knowledge, addressed to the King during the time we both remained at Apia. _ | | 
While awaiting the arrival of the representative of Great Britain I addressed my — 

gelf at once, as I found Mr. Travers had already done, to the systematic investigation - “ 
of the political situation, and to the task of gathering such facts as would be service- a a 
able in the consideration of future arrangements respecting the islands. On Tuesday oo 
afternoon, August 24, Her Majesty’s ship Miranda arrived in the harbor, having on Ry 
board Hon. John B. Thurston, the acting governor of Fiji, a special commissioner of _ | 
the Government of Great Britain to Samoa. Early the next morning Mr. Thurston oo 
called upon me and also upon Mr. Travers. Prior to the arrival of Mr. Thurston, . 
Mr. Travers and I had very little conversation respecting our duties under our in- RY 
structions, but very soon after Mr. Thurston arrived we all met together and com- ‘ | 

_. pared our respective understandings of the scope of our instructions. While our a 
~  gonversation was very frank as to the nature of the investigation which we each . ’ : 

understood was to be made, there was nevertheless speedily developed a difference | 
of opinion respecting our relation to each other and the method to beemployedin | 

_ the ascertainment of facts and information to be submitted to our respective Govern- _ 
ments. 7 

Mr. Thurston’s instructions were entirely telegraphical, and hedid notreceivedur- ——_ 
ing his stay at Apia the fuller information by mail which was promised in the tele- | 
‘grams. The latter were, however, very explicit, and were so fully in accord with my | 
own that they might have been taken for a very good abstract of that portion of my | 
instructions which referred to the duty which I was expected to perform. — } | 

' In our joint conference two points were developed upon which Mr. Travers differed 7 
essentially from Mr. Thurston and myself. The first related to the end to be accom- 8 

plished. Mr. Thurston and I understood clearly that the object in view was to com- Co 
pass the establishment and maintenance of an autonomous native government, to be ' 
‘supported so far as necessary by the joint influence and action of the three powers. 4 
Mr. Travers did not communicate to us the precise nature of his instructions on this ae 
point, but I inferred that he was not confined, as we were, to a recommendation in. . | 
this direction. He was, however, very clear and explicit at that time in the state- — re 

| - ment of his own conviction that no autonomous native government was at all prac- | 
-  ticable. As Mr. Thurston and I were, in terms, instructed to report a plan for such | 

government, we felt bound to do so, even if, after due consideration, we might find — 7 
| ourselves compelled in candor to couple with such plan our own opinion as to this | 

| impracticability, if so it should appear to us. | el 
The other point upon which Mr. Thurston and I agreed, and Mr. Travers differed — oo 

‘from us, was as to the methods of investigation. Weconsidered that our instructions . | 
- contemplated a joint investigation, followed by separate reports; but even if our = ! 
instructions were not to be considered specific as to methods, we thought that,in . : 

_ that case, we were free to adopt a plan of joint investigation upon the view that our od 
methods were left to our discretion. We also considered that the plan of our si- ; oe 
‘multanecus visits to Samoa involved, impliedly, even if not by express direction, the | ! 
idea of joint investigation; and upon the assumption that our instructions did not |



- ——-.238 7 FOREIGN RELATIONS. | , 

~ bind us as to methods, we fully agreed that more satisfactory results would be ob- 
— . stainable if we should conduct our investigation jointly, and by constant comparison 

of views should ascertain the points of agreement, which might thereby be disposed 
- of with much less expenditure of time and trouble. Mr. Travers, however, was de- 

, - cided in his views that we had no official relations to each other whatever ; that our 
investigation and report were to be entirely independent; that we were free to con- 

. fer together with the utmost frankness, but that any intercommunication of views 
- would be entirely confidential; and at that time he clearly expressed the opinion 

that we should not be at liberty to report, even to our respective Governments, any 
statement or opinion obtained in the course of such interchange of views. 

a As the result of this exchange of views, we pursued, for a few days, the separate 
investigation which we had already begun, having, however, frequeut conferences, 

, sometimes between two of us and sometimes of all three. 
OT , I felt so fully convinced that the want of fuller co-operation would materially lessen 
: the chances of good results that might flow from our visit, that on September 2 I 

oo addressed to Mr. Travers a note for the purpose of stating, as [ understand it, the 
difference of opinion which had developed, in order that I might be secured against 
the possibility of misrepresenting the matter to you. A copy of this note, marked 
Inclosure Al, is herewith submitted. 
Within a short time after my note Had been delivered to Mr. Travers, he called on 

me and stated that he had just received it, and asked if I desired a written reply. I 
said to him that I had written it only to put plainly what I had understood to be the 
difference in our views, so that I might not misrepresent him, and that he need not 
reply to it in writing unless he desired to modify my statement in some respect. He 

! | then said that ifit seemed necessary he would write a reply before we should separate. . 
. At that time I did not understand Mr. Travers to modify the views previously 

7 expressed by him, but he said that he would be happy to converse freely with me at 
| all times on the subject of our inquiries. a , 

I inferred from the conversation that Mr. Travers was somewhat more inclined to - 
. go at least so far as a joint examination of persons from whom any of us considered 

, it worth while to obtain facts or opinions. As, however, Mr. Thurston had informed 
. us both of his purpose to depart on September 5, or two days after the conversation 

| in question, it was then too late to change our course of proceedings, even if I cor- 
m rectly understood Mr. Travers to intimate, rather than to express, his willingnessto _ 

do so. | 
7 I transmitted to Mr. Thurston a copy of my letter to Mr. Travers, in order to afford 

him an opportunity to correct me if I had misstated his views. 
Copies of my note to him and his reply are herewith inclosed, marked Inclosures 

| ' A 2and A3, respectively. : Ds 
en Mr. Thurston’s stay in Samoa was of less thantwo weeks’ duration. As his position 

oo in Fiji is such that under the consular system of his Government the correspondence 
a of the Apia consulate had passed under his eye, he was doubtless familiar with the 
oe general course of events in Samoa and felt it unnecessary to spend more time there. 
: Nevertheless I regretted very much his early departure. There were some points on 
: which further and frequent conferences between Mr. Travers and myself led often to 
; modification and, in some instances, coincidence of views. I am convinced also that 
| Mr. Travers’ views upon which our original difference rested did undergo considerable 

- change. Towards the end of my stay he discussed with me the possible details of a 
native Government to an extent necessarily involving the idea of autonomy, which | 
at first he considered impracticable. It was, it is true, such a government as would 

: | depend for its inspiration and strength upon the presence in it of white men; but, 
a nevertheless, not more than does the Government of Hawaii, which is treated in my 

. instructions, and commonly considered, asa native Government. oo 
Mr. Travers also modified his previously expressed views by assenting that our con- 

- ferences and expressions of views to each other might be communicated to our re- 
i, «spective Governments. This permission, however, was of less value, since these mere 

| _ conferences were, under his determination, mere informal conversations; and any | 
| views which he expressed to me he did not feel bound to adhere to, but considered 

—_ them liable to change on further reflection. , 
Mr. Travers never did make any written reply to my communication of September 

2; the only note from him which I received, not of a purely personal character, being 
under date of October 13. I had been absent from Apia two weeks on my trip to 

Dt Tonga, and after my return, having spent a week in Apia, I had been again twenty- 
four hours absent on a trip to Tutuila, which it was necessary for the Mohican to 

| | make, when I received from Mr. Travers the letter referred to, of which a copy is here- 
with inclosed, marked Inclosure A 4, as it gives his own statement of his verbal reply 
to my letter of September 2. To this letter, received early in the morning, I replied 

ea that I had been very busy the two days previous in the examination of some papers 
ee relating to the New Zealand project for the annexation of Samoa, which Mr. Travers 

oO had lent me; that having finished them it was my intention to go ashore that morn-
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ing and return the books and papers, and ‘‘ put myself at your service during the re- | _ 
| mainder of my stay here.” I promised to call at the German consulate by noon of rr 

that day, which I accordingly did; and during that afternoon andthe remainder of | 
the week we were frequently together. Sas 

: These conversations were very interesting, and undoubtedly serviceable, but, owing a 
to the difference.of opinion already stated, they were necessarily inconclusive, and | 
served only the purpose of mutual information as to our views respectively. | a 

In order to show how far Mr. Thurston’s understanding agreed with my own with | 
respect to the matters which I have detailed, I may refer to two letters received from os | 
him after his departure from Samoa. Ina note, dated September 6, after some per- 
sonal expressions, he suggests a modification which had occurred to him, in a rough “| 
draught of a plan of government which he had left with me, as embodying his general os 
views on that point, and then adds: ‘It isa matter of regret to me that our col- oo 

: - league could not see his way to regard a native government as within the realm of a 
, possibility.” Again, while at Tonga, having an opportunity to mail a letter for Fiji, So 

| I wrote to Mr. Thurston, under date of September 25, and received a reply dated Sep- os 
tember 29, copies of both of which are herewith inciosed, marked Inclosures A 5 and a 
A 6, respectively. | : a 

_. Before leaving this subject, I desire to express the satisfaction which I derived - : 
| ‘from my intercourse with both of the commissioners. I was deeply impressed witb . 

. the ability and fidelity with which these gentlemen approached the consideration of oo 
the subject referred to us. Our relations were of the most agreeable character, and . 
resulted in sentiments of respect and friendly regard on my part which I am glad ~ | 
to believe were reciprocated. With the exception of Mr. Thurston’s brief sojourn at 
Apia, and the difficulty experienced by Mr. Travers, under his instructions, of fully | 

| coinciding with our views as to the investigation, I could have desired nothing more . 
with respect to either of them. | m . | | . 

oe | HISTORICAL REVIEW. , | a 

The direction contained in my instructions to report upon ‘‘ the causes of the diffi- . - 
culties under which the Samoan Government labors” involves the thoughtful consid- | 

. eration of the political changes which have taken place in the country since the early : : 
part of the year 1876. Up to that time the political history of the country, from the 
time when it began to attract the attention of the Government of the United States, oe 
is quite fully contained in the official papers in possession of the Department of State — — 
and published, mainly, in Ex. Doc. H. R.No. 161, Forty-fourth Congress, first session, To 

- and Ex. Doc. H. R. No. 44, Forty-fourth Congress, second session. In order, how- Coe 
ever, properly to understand the subsequent events, it may be stated that the docu- oe! 

| ments referred to contain the several reports of Col. A. B. Steinberger, and various 
-  Inclosures therewith, together with much correspondence relating to this group of ~ 

islands. | | Lo , 
Colonel Steinberger visited Samoa as a special agent of theGovernmentinthe year 

1873, and early in the following year, having returned to the United States, made his | 
’ report to the Department, which, though personal intercourse with the natives has eG 

shown that his statements of their characteristics are often incorrect, is, in the main, SO 
an interesting and valuable summary of the matters of interest connected with these ee 
islands. SS oe / 

_ Colonel Steinberger returned to the islands for the purpose of conveying to the oo 
. Samoan Government some presents and messages of kindly interest from the Govern- oo 
ment of the United States, and with instructions to observe and report further upon 

- Samoan affairs. | 
'. At the time of Colonel Steinberger’s first visit to Samoa, the Government of the : 

' country consisted, as reported by him, of the ‘‘Taimua and Pule,” the former com- 
prising seven chiefs, not among the greatest, but able ones, and the Pule, four chiefs an 
of higher grade. There was no king of the group, although, as hereinafter stated, | 

“ an attempt to set up a kingdom had been made by missionaries as early as 1869. : 7 
At this time (August, 1873) a constitution and code of laws—probably the first | | 

' written ones—were adopted, after consultation between Colonel Steinberger, the for- an 
eign consuls, and the missionaries. These have been published in full in one of the | a 

| documents referred to, as appended to the first report. | oe : 
After Colonel Steinberger’s return, he, in 1875, became thespremier of the Govern- a 

_ mentofSamoa. The Samoans, during his absence, had determined to have a king, a 
_ but being embarrassed in their choice selected two persons, Malietoa Laupepa and OO 

Pulepule, the latter being the chosen chief of the Tupua party, who were, on January 2 
2, 1875, jointly vested with that office and title. . mg 

After Colonel Steinberger’s return, he persuaded them that it was impracticable to | a 
have two kings, and they then selected, as the more important man, Malietoa Lau- os 

_ pepa, a young man who belonged to a great family, and the present king. .
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Elsewhere in this report I have referred to the relative importance of his family in 
_ its bearing upon the title of the present king to continued recognition, but it 1s neces- — 

sary here to state the position of Malietoa Laupepa in his own family. | 
. It seems to have been readily conceded at this time that the head of the Malietoa 

family was the most powerful chief in the country, and the proper person to be 
oo _ selected if there was to be one king. But some difference had previously existed as 
- to who was the real Malietoa. This name possessed among Samoans a peculiar sig- 

| nificance, having been first bestowed some hundreds of years ago upon a great chief, 
. previously Save’a, who, according to tradition, led the Samoans in a great victory 

OS over the Tongans, who were then expelled from the Samoan group. 
On the death of Malietoa Moli, the father of the present king, nearly thirty years . 

a ago, there was a division in his family as to whether the title and headship belonged | 
to his half brotber, Talavou, or his son Laupepa. __ . 

: : Just prior to his death, Malietoa Moli had expressed a desire to have his scn Lau- 
pepa succeed him as head of the family. The latter was then only about twenty 

| years of age, was of a mild disposition, and educated under the missionary influence. 
- His uncle, Talavou, on the contrary was a severe man and a powerful warrior, and 
‘having considerable influence, many of the leaders.of the Tuamasaga, the district of 

| Upolu, which has always acknowledged the headship of the Malietoa family, sup- 
ported his claims. The result was that both took the title of Malietoa, but remained 
living together and without war until about 1869. Prior to that time neither of 
them assumed to be King of Samoa, although the grandfather of Laupepa, known as 

. Malietoa Tavita, as hereafter explained, had been generally acknowledged as such. 
| But their dispute was as to the headship of the Malietoa family, with whatever 

| belonged to that position. | 
The difference of disposition and education of the two men caused the missionary 

influence to be exerted strongly in favor of the younger man, who, in 1869, was taken 
secretly from the house where he and his uncle were living together, and was brought, 

| it is said, by Mr. Williams, a missionary, to Apia and crowned king. Immediately 
| the adherents of the uncle set him up at Mulinuu asaking. Theresult of this was 

a civil war between the Malietoas, which ended in compromise and the establishment 
- of the new government of the Taimua and Pule, which Colonel Steinberger found 
- there in force on his first arrival in the group. : | 

The dispute between the two Malietoas before the war was much encouraged by 
the districts of Atua-and Aana, the strongholds of the rival Tupua family, prosably 

. with the real object of bringing the latter familyintopower. Finally they took sides, | 
and the warinvolved the people generally in support of one or the other Malietoa. . 
When the selection of a king was made, in 1875, the uncle, Malietoa Talavou, might - 

have persisted in his claims to. be the natural head of his family, and therefore the 
proper selection; but being, as stated, a severe man, he was feared by the people | 

| generally and the choice of the nephew was accepted by his own family, including 
a the uncle and the people at large, and he was accordingly acknowledged assovereign 

/ of all Samoa” by the name of Malietoa I. a 
The necessity of a clear apprehension respecting the two Malietoas is apparent from 

a an error in the ‘‘ memorandum in reference to Count H. Bismarck’s note, transmitted. ‘ 
to Sir E. Malet’s dispatch to the Marquis of. Salisbury, No. 500, of October 17, 1885,” 
inclosed by Mr. West to the Secretary of State, February 19, 1886. 1t is there stated 

| | that the consular agreement of March 24, 1880, provided that ‘‘ the present King Ma- 
lietoa should be supported as the head of the Samoan Government during his life-time, 
and that his successor should be agreed upon by the three protecting powers.” That 

a agreement in fact referred to Malietoa Talavou, and not to the present king. 
| When Malietoa was thus accepted as the first head of a new government, the order 

| of things introduced under the auspices of Colonel Steinberger was based upon a new 
constitution adopted by the Taimua, May 18, 1875, and superseding that of August, 
1873, already referred to. a | . : 

As Iam unable to find this constitution in the printed documents of the. Govern- 
ment of the United States, I inclose a copy of it herewith, marked Inclosure B1. I 
may, however, briefly state here that under it the Government was changed from | 

oo that of the Taimua and Pule, in which all the powers of government were lodged in 
a council of chiefs, to duplex hereditary monarchy, in which the Kings were to be 
chosen alternately from what are termed in the constitution the ‘‘ two great houses 

| of Malietoa and Tupua.” , . 
: Each King should reign for four years, and, upon the expiration thereof, or his de- 

mise, the succession should fall to the other family. | | 
The frame-work of the Government was modeled after that of the American States, 

. with a legislature, called a parliament, of two houses—that of chiefs or nobles, and 
that of representatives. These were called in the Samoan Taimua (a leader) and 

 .. Faipule (fai, to do, to make, and pule, a command, an order). . 
A prominent feature of this constitution was the office of premier, who was the 

| - counselor of the King, presided in the Taimua, and had the right to take the floor in
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either house of parliament, and without his knowledge the King could not act. This - office was filled at once by the appointment of Colonel Steinberger, for whom it was 7 
undoubtedly created. Oe Although this constitution embodies a system which seems, to one who has crit- - | ically observed the Samoans, their character, mode of living, and habits of thought, won 
rather elaborate for a people so primitive in all respects, it nevertheless contains _ | much that is worthy of consideration in any scheme for the future government of the we 
country. | : | oe aa Meanwhile it must be admitted that the government inaugurated under it was, 
while it lasted, the only really stable and efficient one which the islands have had a 
since there has been a considerable foreign population. Nevertheless it was under - | | 
the form of an autonomous representative native government; in fact, a personal , 
government by Steinberger, the premier, acting through the instrumentalities and . Se 
forms of a constitutional native government. He originated everything, and, with- oo 
out doubt, his will was law. Of With the causes of the termination of this régime I have nothing to do; but while . 

_ there is great diversity of opinion among the foreign residents respecting Stein- a 
_ berger’s character and the advantage or disadvantage of his rule, all concur in the Hp conclusion which I have stated, that it was his government. All agree that he had “ 

practically absolute power in the islands, while they differed as to the character of vs the use which he made of it, although it will probably not be controverted that at a 4 
first he had the unanimous support and approval of the foreign residents. a 7 Leaving out of consideration the allegations and counter-allegations as to Stein- . ar berger’s character, it is beyond doubt that two elements concurred in bringing about 

' the result which ensued. He lost the friendship and support of some powerful in- - | S| fluences which had originally welcomed and afterwards assisted him, but subse-' o 
quently lost confidence in him. Again, there was manifestly great jealousy engen- oy dered among citizens of other nationalities because he who had attained such in- Be 
fluence was an American citizen, and his position and inflnence were supposed to — | 
foreshadow very close relations between the United States and Samoa, and a predom- 
inating influence of the former in the governinent cf the latter. For whatever reason a 
or reasons, then, Steinberger, the premier, was arrested on February 8, 1876, at | ! night, carried forcibly on board of a British man-of-war, and, after being kept a pris- OS 
oner there some time, carried away from Samoa and released in the British colony of : 
Fiji. To accomplish this result Malietoa, the King, had been induced by persons 

_ hostile to Steinberger to request his arrest, and, as a consequence, on the same night 
the King was deposed. This was done by the Taimua and Faipule at a fono (meet- 
ing) assembled immediately after Steinberger’s arrest. | us He was driven away from the seat of government at Mulinun, and on the next day | : was in Savaii, from which place he was immediately brought back to Apia by the | . British man-of-war. He was not, however, permitted to return to Malinuu, but was 

_ protected at Apia by a guard from the man-of-war. | oo 
From this date the published documents relating to Samoa give no connected his- — oe 

tory of political changes in that country. | 
Having been at some pains to inform myself correctly respecting the political his- | tory of the country for the last ten years, I deem it proper to present a brief review . : 

of the same, feeling convinced that any one undertaking to solve the problem of © | future government will find this recent history as instructive and serviceable as the | 
_ investigation of it has been to me. - . . The entire absence of any government records or archives, and the fact that a : weekly newspaper published there from October 1, 1877, to October 1, 1881, is all that - .  .Yemains in the way of permanent record of events, has made it a very laborious | matter to ascertain the exact facts. In doing so I had the good fortune to have ac- | .«€ess toa complete file of the Samoa Times, the newspaper referred to, I carefully a - luouneéd through each number of this paper, and also exhausted all other sources of | intormat‘on, not in any case resting on the independent recollection of any one per- oO 

son as to facts obtained by inquiry, nor forgetting to weigh all such reccllections 
, with due consideration of those circumstances of bias, association, etc., which are So necessary to be remembered in respect to the weight of evidence. I believe, therefore, | od that my summary of this uneasy period is substantially accurate. | : | | __ There could be no better confirmation of my statement respecting Steinberger’s re- — | lation to the Government which he created than the rapidity with which it began to | an _ fall to pieces after the deportation of the premier. Very soon the Government began | | “g to show its weakness. Indeed, everything connected with that event indicated | 4 “clearly both the lack of capacity in the native government and the despotic and ca- pricious manner in which, not only there but in most instances, the consuls and com- oo manders of men-of-war casually at Apia were accustomed +o deal with the natives, | both in and out of the Government. | “ The premier held his office under the constitution solely by virtue of the King’s _ 

appointment, and, by necessary inference, was gubject to remoyal by him; hence, =~ oe 
FR 39-16. | | | |
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under any well-regulated government, the King, having become dissatisfied with 
ol him, would simply have removed him. In this case, however, instead of this course, 

which, it is true, would, in view of Steinberger’s real relation to the Government, 

: have been impracticable, the premier was forcibly abducted at night and taken on 
board of a forcign man-of-war. This utterly unlawful act was accomplished, not by 
the King’s own power, but was executed only through the medium of an illegal con- 

so spiracy between the American consul and the captain of the British man-of-war. So, 
after this event, even if the King’s removal of the premier were an offense cognizable _ 

: ‘by the parliament (so called), which, under the constitution it seems not to have 
been, he could only have been constitutionally reached by impeachment. In lieu of . 
any such orderly proceeding, however, the legislative branch of the Government 

| assumed the right to depose him in the night, and to drive him away summarily with- 
out notice or hearing. | 

It detracts nothing from the conclusion to be drawn from all this that no idea of | 

7 government according to the practice of modern civilization had at that time found | 
lodgment in the native mind. It detracts nothing from the correctness of this state- | 

- ment to admit, what was doubtless true, that their action then, as ever since, inall 

attempts at government, was instigated and guided by white men, who have too 
| often used their power to control the natives, not for the good of Samoa or Samoans, 

but to aid in the accomplishment of selfish ends. 
If it be objected that these remarks apply to a period of ten years ago, it must be 

- replied, in the first place, that these facts are still pertinent to our inquiry, as show- | 

. ing that the only general government worthy of the name ever existing in Samoa © 

depended for its origin, inspiration, and existence upon a white man; and, in the 

next place, that I have found no one in Samoa, either a white man or an intelligent 

: | native, who believes that there has been any advance in the capacity for government 

among the Samoans themselves. eo 
: The deposition of the King was followed in the course of the month by the battle 

| and bloodshed at Mulinuu between the British from the Barracouta and some forces 
of the Samoan Government. : | . 

On July 28, 1877, Mr. Griffin, the United States consul, advised the Department, on 

a his return to his post after an absence of about nine months, that during his absence . 

a the Puletua had received sufficient encouragement from foreign residents to rebel — 

against the Taimua and Faipule, and that a battle had occurred at Mulinuu; that the 

a - Government was victorious and the rebels surrendered; and, to quote Mr. Griffin, - 

“the authority of the Government is now acknowledged all over the island.” 

In order to understand subsequent events, even up to the present time, 1t becomes | 

. necessary to ascertain precisely the origin of this Puletua uprising. 

It must be understood that among the Samoans there are a great number and variety. 

of chiefs. The Government of the Taimua and Faipule was formed of the head chiefs, 

but back of these were what were known as the village chiefs, who were not taken 

into the Government. After Malietoa’s deposition, then, there were several causes of 

dissatisfaction, which, being promoted, grew into an organized opposition to the es- 

a tablished Government. | 

” The chiefs who were not actually concerned in the existing Government became 

jealous of those who were. Some ofthe Taimua and Faipule who were devoted to the 

fortunes of Malietoa retired from the Government on his deposition. Again, insub- 

ordination and insurrection were stimulated then, as they have ever been, by the 

foreign residents in Apia. These organizers and promoters of rebellion against the 

existing Government were not always the same, but there were always those who, 

. becoming dissatisfied or piqued at some action of Government, or some want of pli- 

ability in those who had ostensibly the power, would promote the spirit of resistance 

among the chiefs not then in office. It was the old story of exciting the passions of | 

. ~ those who were out ayainst those who were in. 

| The deposition of Malietoa and his exclusion from participation in. the governmert. 

| - created a center, with the prestige of past power, around which the dissatisfied ele- 

ments could gather and crystallize. From these causes, in the course of a year after 

Malietoa’s deposition and Steinberger’s deportation, there sprang up an organization 

known as puletua—literally, the back government, from tua (back) and pule (author- 

ity or command). This simply meant the government of the back. chiets, 7. ¢., those . 

who had not been put forward in the government. - eS 

Early in 1877 this rebellion had gathered so much force that the Taimua and Fai- _ 

. pule became greatly alarmed, and in April sent a deputation of chiefs to Fiji to ap- . 

. peal for British protection, without any definite plan or knowledge of what they - z 

wanted. They returned on May 23, 1877, and on the following day the flag of the -~ 

United States was hoisted by Mr. Colmesnil, then commercial agent, over the Sa- 

, moan flag. I am credibly informed that this was done by Mr. Colmesnil after con- 
sultation with, and with the acquiescence of, Mr. Theodore Weber, then the German 

consul. I deem this fact worthy of record here in view of the energetic protest of - 
- | the German consul against similar action by the present United States consulin May . 

ast. | |
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A memorandum of the circumstances under which the flag was raised by Mr. Col- oe 

- mesnil is herewith inclosed, marked Inclosure B 2. _ : | . 

It may be remarked in this connection, that on still one other occasion our flag was rn 

raised in Samoa under somewhat similar circumstances. In February, 1878, the British moe 

high commissioner was at Apia in a man-of-war, urging upon the Samoan Government oo 

its agreement to the convention (substantially as subsequently agreed to in September, : 

1879). The government declined to enter into any treaty oragreement with any foreign et 

--power until a reply should be received to its application to the United States Gov- ye 

: ernment for a treaty of protection; for such was, undoubtedly, the Samoanidea of the 7 | 

nature of Mamea’s mission to Washington. The British commissioner was much an- | . a 

noyed at having come on a fruitless errand, and there was, at the time, a good deal | 

of friction between the British representatives at Samoa and the Taimua and Fai- — : - 

pule, dating back to, and largely arising from, the incidents of the Barracouta’s visit. . 

Threatening demonstrations were made by the man-of-war, marines landed, and ru- Sy 

mors of an insurrection spread abroad, and there was an apprehension that Sir Arthur Se 

Gordon intended to force the acceptance of the treaty at the point of the bayonet. ! 

At this juncture, on February 22, 1873, the United States flag was raised over the Sa- | 

moan, on the government flag-staff. A full detail of the matter is to be found in the | 

_ dispatch No. 43 of Consul Griffin, dated February 26, 187s. C 

| Thus it happened that the raising of our flag over that of the Samoan in 1877 and , 

-—-—s- 1878 was urged, and intended to prevent a supposed British annexation, and the same | ! 

thing in 18866 was intended to prevent German annexation, or at least practical pos- : | 

session by the German.consul general and men-of-war, of Samoa, which the appear-.— : 

: ance of things did certainly betoken. - ! 

| After the battle of Mulinuu, referred to by Mr. Griffin, the Puletua was, for a time, D | 

quiet on Upolu, but during the autumn of that year war in a desultory fashion was . | 

carried. on in Tutuila between the government and Mauga, in which the latter was at | i 

first seriously worsted. At that period, November, 1877, Mr. Griffin reported that the | 

| English and Germans, having despaired of being able to bring on a conflict between | 

the whites and natives on Upolu, turned their attention to the promotion of the fight- a , 

| ing going on in Tutuila. A British schooner carried arms to the insurgents, and some oo 

white men, including Mr. Foster, who had been removed from the position of United eos 

States consul, actively assisted the insurgents. : 

‘On December, 8, 1877, Mauga, who, intrenched in a foré, had stood quite a long 

siege, escaped with his ferces under cover of night to Aunua, a smal! island off the ~ 

east end of Tutuila, about a mile out. He was closely pursued to the shore and fired at | | 

while in his boats. | | 

_ Karly in January, 1878, the rebellion in Tutuila was brought to a close by the sur- | 

render of Maugaand all of his forces to the government. After this there was no more | 8 

fighting in the group during the year 1878; and the year.was otherwise uneventful, : 

except that the treaty with our own Government was tiually concluded. | . 

- During this period there was apparent community of purpose and action betweenthe — oa 

English and Germans, growing, probably, in its origin, out of the fear, which com- © : 

menced in Steinberger’s time, of a preponderating American influence through him and | | 

his connection with the government. The subject of an American protectorate, which | 

was first mooted by Steinberger, or during his visits, had evidently taken possession of — 
the natives, and in 1877 they sent an envoy, Mamea, to Washington to negotiate a 

treaty. | / | 

In July, 1878, Mamea returned with the treaty, which, it is apparent, was erro- oo 

‘neously assumed by some American newspapers, as well as by many of the Samoans, oo - 

to be a treaty of protection. The treaty having been published on July 29 and 30, a | 

native meeting was held at Mulinuu, quite generally attended, and with some chiefs | 
present from Savaii and Tutuila, for the discussion of the treaty. Mamea was sub- 7 

jected to a close examination as to its effect and the probable operation of different | 

clauses, and the opponents of the government indulged in much criticism, The only 

_ practical result of the meeting was to dispel the idea that the United States had as- So 

- sumed a protectorate. | | | | _— 

oe Early in the following year (1879) the treaty with Germany was negotiated, and, a 

| in its turn, occasioned much discussion ; and some of its provisions were strongly de- ord 

~ nounced, both by the white people and natives, as against the Samoan interests. _ : 

The points chiefly objected to were the provision that German citizens should be cd 
, liable to no tonnage dues, and the ambiguity of the provision for the recognition aud a 

| guaranty of title to lands acquired by German subjects. It was urged that the ex-_ | 

- emption from tonnage dues would, by the ‘“‘ most favored-nation ” clanse of the treaty : 

| with the United States, be extended to citizens of that country and that the clause | 

as to Jand titles not only settled nothing definitely but paved the way for future S| 
trouble. os | . oe - 

On February 26, 1879, a meeting to discuss the treaty was held at Apia of the asseme- rt 
, bled chiefs of the district of Tuamasaga, who were collectively termed the Tua- | 

| masaga, | : Oo |



— 244 | FOREIGN RELATIONS. | 

| This district, containing about two-fifths of the population of Upolu, was the seat 
| | of the most determined opposition to the existing government, and the meeting was 

—_ _ made the occasion, not only of criticism of the new treaty, but of assault upon the | 
government (Malo) forits concessions. Three of the Taimuas were in attendance to 
explain their action, and they were interrogated with the keen sarcasm which dis-— 7 
tinguishes.the Samvan orators. 

— Despite the success of the government in quelling the rebellion in Tutuila, the 
Taimua and Faipule became weaker and weaker, and early in January, 1879, Malie- 

. toa Talavou quietly returned to Mulinuu, the seat of government, and took up his 
a abode there unmolested. a . 

After the deposition of his nephew these two Malietoas had naturally become the 
. leaders of the Puletua movement, which had gathered to itself all the elements of: 

opposition to the government, and, under the circumstances, the country being at , - 
war, it was to be expected that the uncle, a warior of great repute, should have been 

— -pressed into service as the chosen leader. | | : 
The custom of the country is that the representative of a family or party, for the 

time being, shall be selected by a general consent of the chiefs, from which there can 
be noappeal. By this method of selection Laupepa was the chosen head of the Malie- . 
toa adherents, both in Steinberger’s time and more recently, and Talavou atthe time . 
I am now writing. It was the inability to bring about such general assent for either 
that produced the civil war of 1869-1872. ; 

oe On May 3, after living at Mulinun undisturbed for four months, the nephew, stand- 
ing aside in favor of bis uncle, Malietoa Talavou, was crowned king at the seat of 

. governinent by the opposition. The proceeding was almost ludicrously impudent, 
for an insurrection against a de facto government. The Taimua and Faipule were 
invited to attend. 7 

. No resistance whatever was made; the newly crowned King remained at Mulinun, 
and on the 28th of the same month the King’s adherents warned the Taimua and | 

7 Faipule to leave, which they accordingly did, leaving Mulinuu ‘in the hands of Malie- 
toa and his followers. a Oo en - | 
War being now inevitable, an agreement was obtained from both parties by the 

| foreign consuls, defining the territory to be treated as neutral, being that occupied 
| principally by foreign residents. : ot 

| In the first instance the two contending native factions requested the consuls to 
define and regulate the neutral territory, which having been done, the factions ac- 
cepted the definition made by the consuls, the limits being expressly set forth in their | 
acceptance. | - | 

: The papers constituting this agreement are herewith inclosed, marked respectively | 
. Inclosures B 3, 4. - 

Two months later the consuls issued a notice warning foreigners ‘‘against aiding 
. or abetting in any way either party to any strife that may arise between Samoans,” , 

and requesting foreigners outside of the neutral territory to hoist over their property | 
_ their national flag, or a white flag, signifying thereby their neutral position. 

On July 2 a formal proclamation was issued by the three consuls and captains of 
7 the German and American men-of-war, and Sir Arthur Gordon, acting British consul- 

- general, addressed the chiefs and natives of Samoa, urging a consideration of the 
evils of war warning them that the neutral territory and lands of foreigners would 

| be protected and that neither party would be assisted, and tendering mediation to 
avert war but not to settle disputes Samoan in their origin. 

ae At this time a deputation of the Taimtua and Faipule visited the Lackawanna and 
were saluted, but as the act gave rise to much comment and misunderstanding the _ 

: same compliment was extended to Malietoa. . oo | | . 
Early in August, 1879, a German schooner was chartered by Malietoa, in which he 

went down to Savaii. Both he and the schooner were captured by armed men of the | 
opposition, whereupon the Bismarck went down and ordered the release of the — 

| | schooner and prisoners, and fined the capturing party $2,500, taking back with her 
Jour chiefs as hostages. Shortly after the fine was paid and the | ostages released. 

| In the same month Sir Arthur Gordon came to negotiate the treaty between Great 
Britain and Samoa, dated August 28, 1879. He consulted the foreign consuls and | 
captains of men-of-war upon the point whether he ought to treat with Malietoa as 

| king of Samoa, and they unanimously recommended him to do so, which he accorda- 
ingly did.. Among the resident foreign representatives who concurred in this advice 

| was Theo. Weber, esq., the German consul. 
: On the following day, August 29, all the foreign representatives, including Sir 

Arthur Gordon, united in a proclamation setting forth that they resumed relations 
| with the Government of Malietoa as the only party which had any real governmental. 
oO control. | 

_ At the same time the municipal convention was entered into with Malietoa as 
: . representing the Government of Samoa, the three consuls and captains of men-of-war 

joining therein, enbject, ag ta the representatives of the Ugited States, to the subse-
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quent approval of their Government. By proclamation of Malietoa and the consuls, | 
made in December following, the date at which the convention was considered as 4 

_ -having gone into elfect was fixed at September 2, 1879, - | | 
This convention having by limitation expired in four years, was renewed indefi- 

nitely upon the agreement of the consuls, as appears by the dispatch No. 56 of Consu!s 7 
| Canisius, dated September 3, 1883. Under this extension it is still working. The a 

only authority exercised by it is the delegated authority of King Malietoa, who was | 
the party with whom the agreement of extension was made. | — 

After the recognition of Malietoa by the foreign powers the war. continued ina mo 
desultory manner, but with the decided advantage in favor of the king’s forces. ! 

7 On November 16, 1879, the heaviest battle was fonght, and resnlted in a complete | | 
victory for the king’s party, the old Government forces being routed. The result a 
was that Captain Deinhart, of the German man-of-war, then in port; succeeded by co 
his intervention in bringing the war to an end. 

The agreement for peace provided that there should be no more war, and that | | 
- Malietoa Pea (Talavou) should be king, and Malietoa Laupepa vice-king, to succeed : 2 

: his uncle upon his death. A flag was agreed upon, and on the 23d of December, | 
1879, the king and flag were saluted by each of the German war vessels in the har- | 

' bor. Mr. Weber was the assistant of Captain Deinhart in effecting this settlement coed 
with representatives of both parties of Samoans, and all parties agreed toit. In the = Lo 

_ Samoa Times of January 3, 1880, inreferring to this agreement, itis stated that the | 
| meeting on board of the Bismarck, called by Captain Deinhart and Mr. Weber, com- eo 

prised a representative from ‘nearly every district in Samoa,” and the agreement | | 
there entered into was probably as nearly a general concurrence of sentiment as has. ao 

| ever been arrived at. The full text of these agreements are herewith inclosed, | 
cS marked inclosures B 5, 6. | : a ann 

During the spring of 1880 there were rumors of difficulty in Atua, but on March 12. 0 
Malietoa was anointed king, according to the Samoan custom. Nevertheless, the —— 

. rumors of attempts at rebellion continued with more or Jess truth; and during the ao 
year there was some desultory fighting on Savaii, with occasional excitement on the | “| 
other islands. Many of the Atua and Aana chiefs, however, gave in their allegiance | 

a. to Malietoa. 
| Early in the year an agreement was entered into by the three foreign consuls to De 

sustain the existing government, and to appoint three foreign advisers to the king, | 
This agreement is already in the files of the Department, being inclosure No. Y to oo 

. . dispatch No. 145, April 9, 1880, of Consul Dawson, but for convenience of reference a 
- a copy of it is herewith inclosed, marked Inclosure B 7. . eo 

The view of the United States Government respecting it is stated in dispatch No. ee 
75 from the Department to Consul Dawson. It was that the agreement was looked | : 
upon, not as a treaty, ‘‘ but simply as ascheme of arrangement between the consular 
body and the government of the islands for the protection of the interests of foreign- ° 
ers.” In this view ‘the Government (United States) reserved,.and still reserves, the . 
right at any time to retire from the agreement, as Great Britian has notified us that 
slie had done.” a - _ . . | 

; This agreement at least shows a clear and definite settlement of the question who a 
: constituted the Government of Samoa, and an explicit recognition of it by the three Se 

‘powers through their representatives. ) | | 
‘The three advisers so provided were selected by the consuls. Ad. Volkmann (Ger- . . 

man), minister of public works; T. Trood (Englishman), minister of finance; Jonas a 
M. Coe (American), minister of justice. They met with the legislative body, and a 
with their assistance several laws were passed, prohibiting the sale of arms, ammu- 

nition, and intoxicating liquors to Samoans or other resident Pacific natives, and : 
also prohibiting Chinese immigration, and providing quarantine regulations. In wo 

| July, however, these three advisers suspended their functions until representatives : 
should have arrived from ‘all Samoa,” which it was then supposed would be by the a 

. end of August. oe ey 
Iam unable to find any further appearance of these gentlemen in connection with mo 

the Government. | | 7 : 
About this time, also, the English ship Dane went to Atua and summarily put | 

down a party of rebels, shelling a town because the chief refused to go on board. — 
The offense of these people was simply the violation of their agreement to keep peace - : 

: and support the government whic’ was then settled upon. _ ce SO 
During the autumn of 1880 there were again disturbances here and there through- moe 

out the islands, but principally on Savaii, there being, however, no active move- oS 
ments against the king’s government. Meanwhile, on October 25, 1880, sundry laws, _ Oo 
already referred to as prepared with the help of the foreign advisers, were promul- a 
gated, and are still recognized as in force. 4 | 

On November 9, 1880, news was received in Apia of the death of the king, Malietoa a 
' Talavou, on Savaii, where he had been for some time. Malietoa Lanpepa, vice- king oe 

and regent, who, under the agreement of December, 1879, had been the active head :
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| of the Government, remained the de facto head of the Government after his uncle’s 
| death, and continued to carry on the war, which, soon after the king’s death, broke 

. out in full force. The negotiations for peace, commenced prior to the king’s death, 
- _ were broken off. For atime the old Government party, as it was called, seemed te | 

| be gaining, but their difficulty was in the rivalry between candidates for the leader- 
ship, : 

By the first of the year 1881 Malietoa was fully in control of Savaii, and by the end 
. of February, Manono, Savaii, and Tuamasaga chiefs was united in his favor. 

Meanwhile Malietoa was tacitly recognized as the head of the Governmert, as 
well by the Taimua and Faipule as by the foreign consuls, The German consul- 
general, apparently abont this time, was accused of enconraging the insurgents by 
suggesting, or at least approving, the proposal to let two governments be formed, 

| but nevertheless he never ceased to have official relations with the government of 
: which Malietoa Laupepa was the actual head. . 

The attitudes of the German consul-general on this subject is fully detailed by 
Consul Dawson in his dispatch No. 199, October 26, 1880, and also No. 215, February 
7, 1881. : | : , 

On March 19, 1881, Malietoa Laupepa was duly anointed king, the three consuls . 
being present. ne 

A little more than a month later, on April 21, a gathering of the disaffected was 
. held at Leulumoega, when Tamasese was declared King of Atua and Aana, to hold the 

position for two years, and then be succeeded by Mataafa. In reporting this meet- 
| ing the newspaper of that period makes the following comment: 

: ‘‘We understand the consuls were invited to attend the meeting at Leulumoega, but 
declined, a course which we believe will have the approval of all the foreign resi- | 

| dents in Apia, and probably in the group. It is to be regretted, however, that the 
consuls do not take a more definite position in regard to native affairs. We think 
that if they were to proclaim boldly (which we believe they are in a position to do) 
that Malietoa is the only sovereign in Samoa recognized or likely to be recognized by 
their Governments, and that they can not countenance any other power in Samoa, 
the difficulties in this group would be nearer a solution.” a : 

This comment is from a paper which, during its existence of four years, appears to : 
have discussed the affairs of the natives with great impartiality; and in a careful 
examination of its complete files I have found that it systematically printed the news 

| of the native struggies without any apparent bias. It is at least worthy of consid- 
| ovation how far the foregoing comment may be applicable to the present state of 

affairs. : | | 
. From this time active preparations for war went on, but there was no fighting, 

| other than some trifling skirmishes, until the latter part of June, when, the United 
States steamer Lackawanna being in port, Captain Gillis visited both parties at their 
forts and addressed the chiefs. A desire for a peace conference having been expresseiL 
hy the chiefs of the ‘‘ Old Party,” the captain agreed to try and bring it about, at the 

SS - game time informing them that M:#ietoa was recognized as king of Samoa by his 
Government and those of Germany and England. Both parties met with Captain 
Gillis and the consuls, June 26, and the captain laia before them four articles, which 

ye he thought would meet the difficulties. After a long discussion an armistice was 
arranged for ten days, during which the articles were to be discussed. The Lacka- 

: wanna having returned from a trip to Pago Pago during the armistice, the two parties 
| again assembled on board July 9, and the articles were discussed. When the king . 

question came up (having been omitted from the articles submitted as not matter for 
discussion, Malietoa being king), his party offered to compromise by electing Tam- 

| asese vice king. An adjournment was had for three days. On the 12th another 
mecting was held, at which a long discussion ensued, which resulted in the accept- | 
ance of the conditions as laid down, and the agreement was signed by the chiefs pres- 
ent, and also by Captain Gillis and the three consuls as witnesses. A copy of the 
agreement is inclosed herewith, marked [nclosure B 8. : | 

This ended the threatened war by the recognition again of Malietoa as the king, . 
: and the subordination of those who had resisted his autho‘ity, now so often recog- 

nized by parties of his own people who had opposed him, by the treaty powers whose 
treaties he had signed as king of Samoa, and by the foreign consuls in Apia. 

. The peace thus established continued unbroken until January, 1825, when it was 
disturbed by the incidents which have been the subject of recent diplomatic corre- 

| spondence, | 7 } . 
Concerning this period of three and a half years I have been careful to make the 

os - most searching inquiry of many persons who were resident in Apia during that period. 
The universal testimony has been that the adjustment of July, 1881, known as the 

. Lackawanna peace, was remarkably successful, and that the Government then estab- 
. lished was fully acknowledged throughout the Islands. Malietoa, the King, and ‘Tama- 

sese, the Vice-King, with the other offices and members of the Taimua and Faipule, — 
. lived together at Mulinuu, and on most, if not all, of the official documents of that 

. period will be found the signature of the Vice-King as well as that of the King, .
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| There were undoubtedly mutterings of discontent now and again heard from the | 

Tupua faction, but they were allayed by discussion and settled, with the advice of Coe 

the foreign consuls, in favor of the existing order of tings. : | mo 

| The date of the Lackawanna peace was, as stated, July 12, 1881. During the year as 

following, steps were taken to reform the Government, so far as its legislative branch re 

- was concerned, on the new lines, and on July 12, 1882, the new legislature met for the oN 

| first time at Mulinuu, representatives from all the districts or provinces being present NS 

and thorough good feeling prevailing (dispatch of Consul Dawson, No. 330, July 12, “| 

1282). a - a | 

Uisder date of February 15, 1883, the Government of the United States was informed | | 

a that a revolution had been threatened at various times during the past four months. | 2 

- Ata meeting of the Taimua and Faipule the Steinberger constitution was referred S| 

to as providing for alternation in the Kingship between the Malietoa and Tupua fam- : 2 

7 ilies. ‘The consuls were invited to attend a meeting and their advice was asked. mY 

‘They all concurred in supporting the proposal of Malietoa that not less than seven os a 

a years should pass without change, in order to give time for peace and order to be- a 

come settled. The German consul-general, Zempsch, first stated this view, and the | 

other two consuls expressed their concurrence. Taimua and Faipule then agreed to a 

| the proposition that the existing order should continue seven years, and that then | | 

the King question might be thought of and discussed. | | | oy 

In July following (1883) the consuls were again informed by Malietoa that trouble | 

| _-was brewing, and that the opposition wanted him to sign a paper agreeing to resign - 

in seven years in favor of a member of the Tupua family, without laying the matter | ! 

. before the Taimua and Faipule. This proposition he desired to decline, and asked 

the advice of the consuls, all of whom supported him in his determination, and the oy 

German acting consul-general, Von Oertzen, stated “ that his government had sent | | 

special instructions that they were to support King Malietoa by force if need be.” __ . | 

These demonstrations were probably correctly explained by the American consul DO 

upon the theory that the opposition, having been at peace for two years, began to be | 

| restless, after Samoan fashion, and desiring to go to war again, were seeking a casus | ey 

CO belli (Consul Canisius, No. 53 (52), July 11, 1883). : 

However, the matter quieted down and political affairs throughout the group were S| 

again undisturbed until October 11, 1883, when rumors of proposed annexation to a 

, New Zealand were rife, as, indeed, they had been from time to time, the government ( 

and people of that country having encouraged this agitation, and having frequently | | 

, urged the matter upon Great Britain, but without success. eS 

| The history of this agitation I have examined carefully in detail, and elsewhere in | | 

| this report have endeavored to state its extent and effect. 7 

During all this period no fighting occurred, nor indeed any disturbance, except in | 

November, 1883, at Pago Pago, a serious dispute about the chiefship between Mauga 

Ma and Mauga Levi, rival claimants. Some fighting having taken place, the King : 

feared that general trouble might ensue, and, at his request, a British and a German | 

ship, then in the harbor of Apia, went together to Pago Pago with the consuls and | ae 

two chiefs representing the King and stopped the fighting and brought the two rivais - 

/ to Apia to remain there one year, which they accordingly did. The effect of this action | 

was excellent and greatly strengthened the Government. | a 

A similar course on the part of the three powers would have undoubtedly produced | 

| like results in any rebellion or resistance to the King’s authority which has occurred, ey 

so prompt are their people to accede to the commands of the white men when backed | 

by a slight show of force. The existing rebellion would have been prevented or so 

| nipped in the bud if it had been discountenanced by the three foreign consuls instead . 

of having been, as you are already informed, supported, both actively and morally, | 

by the interference of foreigners. To this I shall again advert. | 

Up to July 23, 1884, everything was quiet, and there were no rumors of war what- an 

ever. The authority of Malietoa was recognized even by the Atuans outwardly, Loo 

whatever may have been their inward feelings. A striking instance of this was the i 

| -_- bringing to Mulinuu for punishment, by a party of Atuans numbering about two | 

hundred, of several murderers. Under the authority of the Government they were | 

tried and three men were hung during that year, two from Atua and one from Aana, / 

bot of these being the provinces which had been opposed to Malietoa during the a 

civil war. , / 

. The country then was in a state of profound peace. The authority of one Govern- | 

‘ ment was acknowledged more fully than had ever occurred before, even to the un-- 2 

.  precedented extent of the administration of capital punishment, never before known a 

in Samoa, except in the despotic methods of barbarism. This Government was fully i 

recognized by the three treaty powers. : 

"while I do not doubt that there was a concealed hereditary feeling of enmity in the SS 

| hearts of those formerly in arms against Malietoa, it was entirely suppressed, and no . 4 

murmur of it reached the outside world. It was the same sort of feeling of opposi- eS 

tion which existed after defeat in Alsace and Lorraine, in Scotland years after the to
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union, ard which lasted in the Southern States long.after our own civil war. As in 
those cases, it did not outwardly manifest itself, at least beyond words, among those 
who sympathized with it. 

Such was the condition of things on November 1, 1884, which, for practical pur- 
poses, was the commencement of the present period of political disturbances, into the 

oe causes of which it has been my special duty to inquire. : 
The history of the subsequent time is too well understood by you, and its details 

too fully set forth in the files of the Department to need even a brief rehearsal here. 
The leading events will, therefore, be referred to by me as facts already well known. 

The subject-matter of this report, under my instructions, includes the causes of 
difficulties under which the Samoan Government labors, the present situa tion, and 
the remedies which may commend themselves to the judgment of the agents, 

It will be manifest that the discussion of any one of these distinct matters neces- 
Ss sarily involves one and sometimes both of the others; and while for this reagon it is 

oo impracticable to subdivide the report into separate discussions of the three points to 
. | be considered, I shall endeavor to exclude everything which does not bear, either 

directly or indirectly, on one of them. | 

ELEMENTS OF SOCIETY TO BE CONSIDERED. . . 

The difficulties which hedge about the present Government of Samoa are duc to 
. causes as diverse and complex as are the constituent elements of society in these and 

other South Sea Islands, and which must be clearly comprehended before any intelli- 
- gent plan for the future can be formed. 
4 First. There are the natives, who are blessed with a soil and climate quite equal to 

the gratification of their simple desires with little or no exertion on their part. The 
_ «simplicity of their life has reduced the necessary machinery of government to a min- 

imum. Their custom of holding all property as belonging to the inhabitants of the 
a village in common, coupled with a hospitality and generosity quite unsurpassed any-. 

So ' where, equalize the condition of the idle and worthless and the thrifty and industrious. 
Hence there was no temptation to cultivate the latter qualities. ‘Then, too, the im- 

oo possibility, under this system, of the individual accumulation of property rendered ; 
. difficult, if not impossible, a government which involved any expense and consequent 
- taxation. Two of their customs unite in opposing a formidable barrier to the punish- 

ment of crime, and, therefore, to efficient administration. By reason of the commun- 
ity of property, just referred to, a fine imposed upon an individual, or a tax assessed | 
against him, would be paid by the village or community. Again, the multiplicity of 
chiefs, the respect paid to rank, extending even to a chief’s relatives or connections, 

. : and the resentment which would follow any indignity to one of them, resulted ina : 
practical immunity from punishment. Under these conditions the difficulty, if not 
impossibility, of any judicial adm nistration as to crimes, by local magistrates, must 

a be obvious. A good illustration of this I find in the langnage of a Samoan judgein  - 
sentencing some prisoners, as reported in the Samoan Times of November 16, 1873. 
As, from my own investigation, I do not consider it overdrawn, a copy of this item is 
herewith inclosed, marked Inclosure C. 

Nor does this case stand alone, but in many notorious instances there have been 
natives who, thongh charged with, and probably guilty of, the gravest crimes, owed 

| their freedom from arrest and punishment to their being sons or near relatives of 
- chiefs. | | 

It is proper to note, in this connection, a difference between chiefship as a mere so- 
| _ cialrank and as an office involving the headship of a village. Notwithstanding. the 

. respect paid to his rank, the position of a chief, or head of a village or community at | 
- least, in one of the many grades below the highest, and probably throughout, rests to 

a great degree upon popular consent, making a curious mixture of hereditary right 
, and popular choice not without its parallel in modern civilized governments. 

If a chief becomes distasteful to the people of his village, he may be driven off and | 
_ ordered to go, or sent with an escort, to his wife’s relations. An instance of this oc- 
curred before my eyes, which affords a good illustration of the continuing force and 

arbitrary application of native customs. A chief of good repute, whose village is 
So within the municipality, was thus ordered off, and went to the village where lived 

his wife’s relations. He was, after a while, sent back by them, and having returned 
to his own home, a meeting (fono) was held, and the conclusion was reached to drive 

. him off again. This was accordingly done, and his house pulled down in order to 
make the banishment effective. This whole proceeding took place within a short 
distance of the American consulate, and I saw the meeting in progress near the . 

. house, then standing, and-in less than hour, returning from my walk, I observed the 
ruined house, and, on inquiry, learned the cause. 

All this having been within the jurisdiction of the municipal magistrate, the man 
could have invoked his protection and lodged complaint against those who had wrecked | 

his home; but no sneh thought occurred to him, and he acquiesced in the harsh ap- | 
7 plication to himself of the native customs, re |
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7 _ There are many other instances which might be referred to, but as my purpose is | 

‘merely illustration, I content myself with special reference to the two customs which, : “y 
in my judgment, have specially interfered with the administration of government by a and among themselves. . oe 

._ I lost no opportunity of urging upon all influential and intelligent natives whom oO 
_ I met the extent of the interference of these two customs. particularly with effective — Sos | _ government, and the necessity of wielding their influence against them. I explained : to them the equality of all men before the law in our country, and illustrated the fact : 

that even what they would term the highest chiefs were with us amenable to trial | 
and punishment for crime equally with the most friendless citizen. 7 . “| 

While I do not believe in the hasty and arbitrary interference with native tradi- | 
tions and customs, these two would require the immediate attention, as causing most _ | oo | friction, of those who undertake to build up a stable government in Samoa. | , 
- Secondly. The foreign element adds greatly to the difficulty of the situation. It is ae 
itself of a very complex character, comprising missionaries, traders, adventurers, Bo 
jJand speculators, with some white men who embark in legitimate business enterprises | such as might be carried on in any wholly civilized country. With some exceptions, oo 
it is undoubtedly true that the dealings of most foreigners with the natives are act- | | uated by the most selfish motives, and that every possible advantage is taken of -the an latter. , | - The missionaries who have heen longest established are those of the London Mis- | _ sionary Society, but there are also very flourishing missions of the French Roman “| 
Catholics. The influence of both classes over the natives who have embraced the | | 

_ Christian faith under their teachings is very great. From my intercourse with them | 
_ I was inspired with great respect for their self-denying efforts; and they are, with- Og out doubt, the most unselfish of foreigners in their dealings with the natives. At the ! 

| - same time, it is always to be borne in mind in weighing their opinions that, by a law , “ 
of human nature, they regard most favorably those of the natives who are most thor- | 
oughly under their influence. This has been greatly extended by their knowledge of a the language. Bearing all this in mind, I think the fact remains that they are the oo! 

_ only class who are in Samoa for the benefit of the natives, and who, while their views oe 
_ of what is best for the natives may be colored by the influence referred to, have no oo interests of their own to serve. | i 

The traders, so called, are those who deal directly with the natives. They also ol usually understand the language, and are generally actuated solely with the desire 
to benefit themselves. Together with the land speculators, and the two classes are | | often combined, they have in the past viewed the native wars solely from the stand- i point of self-interest, and would seldom hesitate to provoke one if they could profit 7 

| either by a change in the government or by the readiness to part with the laws which 7 
_ the anticipation of war always produces in the natives. - | — | 

_ There has seldom been a time when the islands have not been cursed with the pres- — | ence of scheming adventurers, who have succeeded in obtaining the ear of influential . ' natives to projects of annexation or modifications in their government. which were | designed to advantage those who suggested them. The natives, appreciate the intel- | : lectual superiority of the white race, yet fail to distinguish that some white men are poet | _ hot worthy of trust as advisers. To this undiscriminating susceptibility to white in- _ - fence and the native desire for change are attributable the kaleidoscopic character | of their political history and their frequent and contradictory requests for annexation a by foreign powers. . | | ot 
Another element of difficulty has been the undue exercise of authority by the con- | suls, almost necessarily incident to the office in a country like this, which, coupled 

with the want of means of prompt communication with the outside world, has built ee up an exaggerated sense of the importance of the positiou, a habit of arbitrary as- a sumption of authority, and of calling on men-of-war in the harbor to enforce demands | despotic in their character, whether justifiable or not. While there have been hon- : | - orable exceptions in each nationality, I can not doubt that consulsof all of them have, - _ at different times, been instrumental in fomenting political disorders and bringing oo about civil war. | : 

INCAPACITY OF NATIVES FOR GOVERNMENT, UNASSISTED. © od 

— Such being the elements of society with due regard to which any government in Ce es Samoa must be constituted, I must report, as the result of my intercourse with, and _ | observation of, the Samoans, my thorough conviction that they are unable now, un- assisted, either to construct or maintain a government which will enforce authority | | or command respect. A system of government of their own they undoubtedly had, a and, to a limited extent, still maintain, but it has been so interrupted and interfered Sd with by the foreigners who have settled among them that it is doubtful, even if all | _ disturbing influences were removed, whether they could now restore it. They have | _ never had a government which was wortl y of the name as we understand it. They | aan



bo — 250 _ FOREIGN RELATIONS. , , 

| bave no conception of the modern idea of government. That any system of laws 

. - should bear equally on all men is to them a thing impossible of comprehension. 
Probably no better evidence of the truth of these statements could be had than the 

a history of the country for twenty years past. 
So The question whether there exists in the Samoan race the inherent capacity, un- — 

assisted, to evolve a civilization of their own, it is not necessary now to consider. 

. They live under most of the conditions which the most philosophic writers have laid 

° down as essential to such a result, and they have not done it. Whether they would 

ever do so will not now be tested, as their future must be worked out under the con- 

| dition of having the white race alongside of and among them. Therefore, it is only 

: necessary now to go so far as to say that they have not, in themselves, power either 

to establish or to maintain a government over a mixed population of whites and na- 

7 tives, which is the problem presented for present consideration. Indeed, I may go 

further and state that even the limited opportunity for observation which I have had, 

. outside of Samoa, has fully convinced my own mind that an autonomous neutral 
government can not be maintained without the aid of white men in any of the Poly- 

nesian communities. This conclusion I have reached after some observation aud 

| study of the practical workings of the only two autonomous island communities in 

Co : the Pacific, Hawaii and Tonga. As the former was mentioned in my instructions 

asa sort of example of what might be considered desirable in Samoa, and the latter. 

was visited by me officially, it can not be amiss for me to use them both as illustra- 

tions of the proposition I have made. " a 

The Samoans are, in my judgment, by nature fully the equals of the Hawaiians, 

a : ‘and naturally superior to the Tongans; hence, they shonld be susceptible of acquir- 

. ine the art of government to an extent quite equal to that of the other two races. 

. In Hawaii there is a government which has hitherto seemed fully to meet the re- 

os , quirements of the country. The king is a man of good natural parts, of education 

and refined manners; their legislature has been conducted according to modern meth- 

ods and contains many native members of some force, and distinguished particularly 

a by oratorical ability; their judicial system has been effective and administered by 

men of legal ability and character, and their civil administration generally has been 

— of the average efficiency. Nevertheless, it is incontestable that this Government has > 

7 been, in reality, at least until a recent period, a government created and maintained 

by white men, and that its policy has always depended on the views of the particular 

: _. white men who happened, for the time being, to have the ear of the native authori- 

: ties; aud upon the citizenship of these persons has largely depended the predomi- 

nating influence of any one foreign nation in the affairs of the country at any par- 

~~ tienlar time. oo , 

It adds much to the force of these observations that if there is any danger of the 

failure of the Government of Hawaii to meet the just expectations of future efficiency 

and success equal to that of the past, i$ arises mainly, if not entirely, from the pos- 

sibility that the influence of reasonable disinterested white men, or at least those 

whose interest is the commendable one of promoting good government, may be weak- 

- ened, if not supplanted, by the enlarged influence of the native views and habitsof — 

oo thought stimulated by the interference of such white men as commend themselves 

| only by seeking to anticipate and advocate, without discrimination, the views of 

a those who are in power. 

oe So in Tonga, where there is an autonomons native government, with a king who 

- impressed me as a man of as much individuality and force of character as any other 

Polynesian native with whom I came in contact. It isa government which, at this 

time, rests entirely upon the shoulders of one European, a man, fortunately, of great | 

Co ability, and who seems to be thoroughly devoted to the welfare of the country which 

he has endeavored to lead from semi-barbarism to the position of self-respecting, in- 

dependent nationality. | 

What may be the possibilities of the Polynesian race for ultimately acquiring the 

art of self-government it is impossible now to foresee; nor is it probable that either 

the present or the next succeeding generation will conclusively develop them fuliy. 

; It is sufficient, as the basis of present action, that the only practical experiments of 

| autonomous government, according to modern ideas, in Polynesian communities, as 

| well as the conclusions of every intelligent actual observer, alike point to the con- 

~ glusion that such governments will inevitably draw their inspiration and their vital 

: force from foreigners who, by accident or design, may be in a position to exert their 

. influence. In reaching this conclusion I have not depended solely on my own obser- 

vation, but the result of that has been re-enforced by the opinions, carefully obtained, 

of intelligent foreign residents of each of the three groups which I was enabled to 

visit. | | 
: Such, then, being the situation, the dilemma which presents itself is, whether the 

necessary interference in the affairs of these groups—Samoa being the one now under | 

/ consideration—shall be an authorized interference, under the control or oversight of 

- | one or more foreign powers, or an unauthorized and irresponsible interference of in-
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dividuals of the white race incidentally resident in the islands, whose influence over 2 | 
the natives may be acquired, not so much by reason of capacity and an unselfish de- | 
sire to promote the welfare of the people of the country, whether natives or foreign - 
residents, as through craft, treachery, appeals to unworthy motives, promotion of ~ 
native jealousies, and other selfish instrumentalities. With a few honorable excep- 
tions it is unfortunately true that the irresponsible influence of private individuals > | 

~ in these communities is likely to be of the latter rather than of the former character ; od 
| - and when it is so, selfishness and. greed, and not the desire to elevate and improve : | 

_ the natives, is the uniform rule of action and the guiding spirit of the influence po 
 . - exerted. : | 
- It ishardly extravagant to say thatin the main all influence by private individuals _ ct 

in the government of these communities is prompted, to a greater or Jess degree, by an 
selfish interests or designs. That it is so arises almost of necessity from the frailty = oy 
of human nature. Philanthropists, pure and simple, are rare, even among the most _ ae 
enlightened peoples of the world. Self-interest is the mainspring of human action, Oe 

. and none the less so among the foreigners who, many of them by mere accident, find - ced 
| themselves located in the islands of the South Sea. The consciousness of weakness . es 

on the part of the natives, and their thorough admission of the superiority of the — ey 
white race, renders them peculiarly susceptible to the influence of white men, while | 
they are unequal to the distinction between mere intellectual superiority and moral - a 
character. Hence it is not difficult for an unworthy foreigner to exercise an influ- | 
ence over them for the most selfish ends. In Samoa this cause has largely aggravated | 
the natural tendency of the native chiefs to dissension among themselves, and in all | 

| their internal troubles and native wars for many years the influence of the white | 
man is readily discerned as a factor both potent and mischievous. Evil forces being ( 
everywhere more active than good ones, and the more so in a chaotic and. primitive oT 
condition of society, it is not surprising that in a contest between such forces as are | 

. exerted by irresponsible individuals located among the natives the self-seeking and = 
- unscrupulous settler has hitherto made his infiuence more effectual among the natives | 

| than that of the few who concern themselves rather with the well-being of the coun. - 
_ try and its inhabitants than with the pursuit of such profit as may be made for them- 
selves without much discrimination as to the means and methods of acquisition. | 

The same considerations apply, to a large degree, to the interference in these groups | 
by foreign powers, based solely upon what is termed protection of the interest of | 
their own citizens or subjects. | oo 

| It would require much less opportunity for observation than I have had to con- 7 | 
--vinee a candid mind that the basis of the interest shown by most foreign Govern- 4 | 

| ments in the South Sea islands rests, after all, upon a selfish foundation. Where | 
such influence is exerted, as has often happened, solely for the purpose of supporting _ a 
the pretensions or upholding the so-called interests of citizens or subjects of the | ! 
power interfering, it, in many cases, simply intensifies and magnifies the most selfish os 
and unbeneficent influence upon the native chiefs by giving to it the backing of a | 
strong and, to them, irresistible power. Itis indisputable that this alleged protection | 

| of private interests isthe gateway through which foreign domination has entered. — | 
into the islands of the Pacific, and, without any right or title except that by which — | 
the lion appropriates the quarry slain by the jackall, it has been applied upon so nn 
enlarged a scale that there now remain but three principal groups of islands whose : a 
autonomy is respected by the great powers. . oo Pa 

From my friendly conferences with the British and German commissionersI was. Sue 
led to conclude that their habits of thought tended strongly to the ideathat theright — S| 
of arbitrary interference with the government of semi-civilized people and control 

- over its subjects sprung directly from the mere fact of the residence in the country aa 
of subjects of their respective Governments, and had relation mainly, if not exclu- | — 
sively, to the magnitude of property interests acquired by them there. This view a 
would be the natural result of the practice of European Governments of annexing | 
or assuming protectorates at will over any such country in which their subjects had _ | 
settled and acquired property interests. The German commissioner always insisted | | 

: on the right of a predominating influence for Germany, and strongly urged that Ger- of 
man interests were of greater magnitude than those of any other nationality. The © ee 

' . British commissioner, pursuant to his instructions, opposed any individual predomi- 
. hanceas among the three powers, but nevertheless contested the position of our Ger- So 
man colleague as to the relative importance of German interests. ° | (| 

. I was not, and am not now, after much reflection upon the subject, prepared to ad- sy 
_. mit that in this age of the world mere possession of power to do so carries the right ne 

to destroy the Government of a country like Samoa, and to create a new one at will, es 
dependent for its existence and continuance upon what is, in reality, the brute force | 
of the foreign powers, although applied according to modern methods. I believe, S 
and so expressed. myself to the commissioners of Great Britain and Germany, that | | 
any action of our Government respecting Samoa would not rest,upon the mere ex- ed 

- istence of American interests or property in that gountry. While these would be | 

. & eo . ; . - ;
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- protected independently of any interference with the government of the country 
| the action now being taken rests upon the broader grounds of a national and not an 

individual interest in the preservation of some neutral ground in the Pacific. 
- ‘The theory upon which have rested up to this time all the dealings of our Govern- 
‘ment with the Indian tribes has been one which recognized their nationality and 
denied the right of our people to appropriate their lands by brute force, or other- 
wise than by virtue of treaties, entered into: by them voluntarily and upon full ex- 
planation and consideration. It matters not that the practice of our citizens respect- 
ing the aborigines may not in all cases have accorded with this theory; the principle 
has been most persistently maintained, and must be accepted as necessarily underly- | 
ing all governmental action. 

| If sneh a rule of action were adopted and adhered to respecting those semi-civil- 
-jzed or barbarous people who inhabit the territery of the United States, I felt author- 

. ized to assume that an equally just and equitable principle would beapplied in deal- 
ing with similar races outside of otr territorial jurisdiction. | 

: In the latter case at least we are happily unembarrassed by the practical difficulties 
attending the applieation of the principle to the Indian tribes, upon whose bound- 

. aries an active and progressive portion of our people are ever pressing forward and 
7 coming in conflict with the natives. . 

- . In considering, therefore, the important questions respecting the future of Samoa 
. which are raised by my instructions and referred to me for investigation, I have con- 

stantly kept in view, as a fundamental condition, that all suggestions which I might - 
make must necessarily be squared with the theory that the country belonged to 

- the Samoans, except so far as parted with by them voluntarily and obtained from 
them without fraud. This has rendered it necessary in weighing all plans and sug- 

a gestions for the future government of the islands to regard the Samoans themselves, 
7 their customs and traditions, as factors of prime importance, to be treated with far 

more consideration than it. appears. to be usual for: the nations of Europe to accord 
to such peoples. Their custom has been simply. to take possession, by the vis majeure, 

ee of any group of islands or semi-civilized country, and govern it as an appendage, 
a without any, or at least-no more than a merely nominal and compelled, consent from 

the native authorities, 
a The arbitrary manner in which, at different times, representatives of Great Britain 

oo and Gerinany have dealt with the Samoans, going so far often as to impose heavy 
penalties upon them for injuries to their respective. subjects, without any semblance 
of judicial ascertainment either of the existence or extent of such injuries, and enfore- 

. ing such penalties at the mouth of a man-of-war’s guns, serves to illustrate the habit 
—_ -of applying to such peoples simply the law of superior foree. : 

. It is beyond question that the present attitude of the Samoan chiefs is one of such 
subserviency to the conclusion which it is expected will be reached by the three | 

. great powers concerning their future that. acquiescence may be expected in such con- 
clusion, whatever it may be. Nevertheless, I have assumed that any agreement 

. respecting them to which the United States is a party must be based upon the Ameri- | 
a . can rather than upon the European theory of dealing with such peoples. 

LOCAL FOREIGN INFLUENCES. 

In addition to difficulties arising from the characteristics of the natives, much of 
_ the present trouble is due to the white settlers. . 

- Theincreasing tendency of Great Britain and Germany to annex and. otherwise 
absorb Polynesian territory has naturally led the subjects of both nations to antici- 
pate the annexation of Samoa by one or the other as quite certain. It resulted that 
residents of each nationality have for many years actively engaged in the promotion 
of schemes of annexation by their own Government, and to forestall action by the | 
other. ‘To this end there were constant intrigues to influence the native rulers for 
the time being, or, if that could not be done, to offset their inclination to the other 
side by fomenting native dissatisfaction and opposition to the Government, with the 
hope of bringing about a change, not only of the natives in power, but of. the con- 
trolling outside influence. . . 
Whatever may have been the attitude of the respective Governments, and their 

recent diplomatic assurances that an annexation was not intended are quite ample, 
there can be no question that their subjects have acted on the contrary theory. Nor 

| is this surprising, inasmuch as, within a very recent period, both Great Britain and 
Germany have made formal proposals to assume control of the group. 

It will presently appear that Great Britain did finally peremptorily forbid agitation 
by its subjects of annexation, but I feel confident that before the arrival of Mr. Travers 

: the position of his Government was not understood by its subjects to be adverse to 
| | their plans of practically taking possession of the islands. There can be little doubt | 

that to this result, was tending the course taken by the local German representatives 
: at the time when it was arrested by the events of last. May, which removed from 

| Apia the settlement of the future condition of the islands, —__ | :
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Even during my vis t I never heard a suggestion respecting the future from the | 
. German commissioner which did not involve the administration of the group by Ger-.- , we! 

many, though it was suggested that this should be done under a treaty guarantying | 
the rights of people of other nationalities, a proposition which will be hereafter con- - 
sidered. | . My 

The action of British and German subjects and local representatives upon the pres- a 
ent condition of Samoa has, in my opinion, been thus general and reciprocal in its | 
influence, but each has had a distinct bearing which renders proper a more particu- ad 
lar and separate statement of its character and extent. : oo 

While at times projects for a protectorate by the United States have been much | 
| discussed, the policy of this Government was so well understood by its own citizens | | 

and by foreign Governments and their subjects that such schemes have not gathered ae 
sufficient headway in recent years to render it necessary to refer more particularly to . a 

_ them as an element of the present situation, except.so far as the action of Consul Se 
Greenebaum last May has affected it. 

__ While I believe that if that action had been ratified by the Government of the - 
United States it would have given general satisfaction to the foreign residents in’ 7 2 
Samoa, excepting possibly the German company of which Mr. Weber is the head, the es 
adverse decision of our Government was so generally anticipated that the only effect . : 
of the consul’s action upon the Samoan problem was to remove it elsewhere for solu- oe 
tion, and to arrest the operations of the German officials and residents then at Apia. . ea 

| | NEW ZEALAND ANNEXATION PROJECTS. | | 

- The subject of the annexation of Samoa to Great Britain or New Zealand has been oa 
_ agitated from time to tinie with great persistence, and has undoubtedly been one of | a 
the disturbing influences in-the group. a 
Inasmuch as in the course of our friendly conferences this subject was much referred _ | 

to, and evidently great stress was laid upon it, as one of the principal causes of _ | 
trouble, I examined with great care the history of the agitation as contained in the ( 
printed official documents of Great Britain and New Zealand. | | 

Tt has already been noted that early in 1877 the Samoan Government, during the : 
civil war which had then demonstrated its weakness, sent a deputation to Fiji to | 
pray for annexation to Great Britain. To this application no attention was paid, 

_ the request being vague and indefinite. 
In August, 1879, the treaty was signed by which Great Britain recognized the inde- | Oo 

pendence of Samoa; and it was not until 1883 that the subject of British colonial a 
annexation began to be actively discussed in Australia and New Zealand. The basis | 
upon which the agitation rested is well stated in a letter from Governor Jervois, of 

_ New Zealand, to the secretary of state, inclosing a bill proposing a general scheme of . 
permissive annexation of the Pacific islands then under consideration in the colonies. . 

The language used is this: - . | 
“That the British Government should, under existing circumstances, take steps. ey 

for the establishment of 1ts rule over such islands in the Pacific as are not alread y . oo 
occupied by or under the protection of a foreign power, and the occupation of which | 

_by any foreign power woald be detrimental to the interests of Australasia.” , (1) The earliest definite movement in this direction respecting Samoa seems to | 
have been connected with the visits and operations of Mr. John Lundon, formerly a - 
representative in the New Zealand assembiy, who visited Samoa in 1883. oe 
Iwo reports of what Mr. Lundon saw and did were made, one being his own state- | 

_ ments, as made in the New Zealand Herald, September 17, 1883, and the other being | 
' & communication from Samoa to Mr. De Veoux, high commissioner, in the same — 

month, the writer of which is vouched for by the high commissioner, and his state- = 
ments, considered by the latter possibly in connection with information which he may . a 

- have had from other sources, of sufficient credit to be made the basis of an official com- | | munication to the New Zealand Government. on | Mr. Lundon, in his néewspape? reports, represented that there was no government i 
_ worthy of the name; that the consuls mixed in everything, and that their influence CT 

was crossed by the missionarics, who were, in turn, watched by Europeans who had 
interests in the islands. : . “| 

In connection with these reports from Lundon there also appeared in the New Zea-. | land paper, September 18, 18-3, a draught of a petition proposed to be circulated in , mod 
Samoa, (1) setting forth that the petitioners had observed with concern the relations 
existing between the natives, and the unsatisfactory condition of the political gov- ! ernment and social order in Samoa; (2) referring with approval to the proposed bill — oe | ‘permitting annexation by colonies of Pacific islands (permissive annexation bill); “| (3) expressing belief that all thes evils (in Samoa) would be terminated by annexa- \ tion; (4) advising a commission to consult on this subject; (5) details to be arranged — : | when basis of annexation is concluded, | * : a
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The New Zealand Herald stated that Mr. Lundon, at the time he wrote on the con- © 

- dition of things in Samoa, and urging annexation, did not know anything about the 

‘annexation act” passed by the legislature (not yet approved by Great Britain). 

It was after these publications that the high commissioner’s *‘ informant” writes 

, of the excitement which they had created in Samoa, and refers to the petition as 

7 having been drawn up by Sir George Grey and others in New Zealand upon the rep- 

resentations made to them by Mr. Lundon. 
- The “informant” states that this paper had a most undesirable effect on the oppo- 

- sition party, who made it a protest for claiming that Malietoa had been trying to sell 

a the country, asserting that they would resist annexation by force. 

Oo It appears from the statements of this writer that Lundon had, by his mischievous 

. talk among the natives, contributed to this state of affairs; that having failed to 

enlist Malietoa in his scheme, he abandoned his efforts in that direction and conferred 

| much with Tamasese and Masua, who at that time were still connected with the Gov- | 

ernment; that he visited Savaii to agitate the subject there. And it was intimated 

farther that Tamasese appeared to encourage Lundon, for the purpose of furthering 

his (T’s) personal ends, by furnishing him with means for claiming that Malietoa was 

- trying to sell the country. 
In October, 1883, the high commissioner, in forwarding his informant’s letter, writes 

to the governor of New Zealand, and after referring to the arrangement, July, 1881, 

under which Malietoa Laupepa was made king, and Tamasese (the head of the oppo- 

oe sition) was made vice-king, he says: 

. ‘The action now being taken by persons from New Zealand is taus calculated to. 

defeat the object which the parliament of that colony appear to have had in viewin  — 

oe passing the recent ‘permissive annexation act.’ ” . 

- He earnestly urges the New Zealand Government to check the mischief going on, 

pe _ referring particularly to Mr. Lundon’s efforts at Apia. 

Oe After the receipt of this letter by the governor of New Zealand, and its communi- 

cation to his premier, the latter disclaimed to the governor any sanction or authority 

| for Mr. Lundon’s actions; and the governor wrote to the high commissioner that the 

~ annexation bill was not yet a law (not yet approved by Great Britain), and that Mr. 

. Liundon’s course was not authorized. _ ek | 

Meanwhile, in November, 1883, Malietoa was induced to prefer an application to 

Great Britain for the annexation of Samoa, and said: _ : 

“and three-fourths of the chiefs and people of Samoa wish to see put up the flag 

, of Great Britain at once.” 7 | : : | 

: This was doubtless mainly the result of the efforts of the unauthorized New Zea- 

land agitators, as there was at that time nothing in the condition of Samoa to press 

. him into this position, as there was at the time of his application, a year later. 

Malietoa’s application seems this time to have been transmitted through the gov- 

ernment of Fiji. Transmitting it, Captain Ackland, of Her Majesty’s ship Miranda, 

. writes that natives said if civil war broke out, in Tutuila they would hoist the Eng- 

- lish flag over that of Samoa, as a battle flag, and also “ that German traders would 

7 not object to annexation to Great Britain, but merely asa matter of sentiment would 

. rather see the German flag flying, for they feel that this colony would thrive much 

oe better under the British flag than under the German or Samoan.” 

. In referring to the same application, Mr. Thurston gives his views upon the auton- 

omy of the Samoans: | 
: - ‘‘Natives of Polynesia are neither capable of forming nor of maintaining any gov- . 

| ernment worthy of the name, any attempts to do so only likely to afford opportuni- 

: ties for involving themselves in difficulties with foreign powers and for entanglements 

with private speculators and low-class adventurers. .* * = 

“For years past peace and order have been maintained in these islands by Germar 

and English men-of-war and German and English consuls.” * * * : | 

— To Malietoa’s petition no attention was paid by Her Majesty’s Government, as 

| appears from the memorandum of the British foreign office, October 17, 1885, which 

was furnished with my instructions. — . | | | 

About this time, the convention of the colonies to consider annexation, then in ses- — 

: sion at Sydney, resolved that it was proposed to limit occupation to such an extent 

- as will only be sufficient to prevent interference by foreign powers. 7 

| ° In expressing to the convention his views respecting the South Pacific, Governor 

De Veoux, of Fiji, said: - 

‘“‘T have gradually formed the opinion that control on the part of the confederated 

colonies over these islands affords the only reasonable prospect of material and moral 

- advantage to them, and the only rational hope that they will, for centuries to come, 

prove of any substantial benefit to the world at large.” 
This period of agitation was brought to a close by correspondence between Lundon 

and the New Zealand premier. The former wrote, February 29, 1884, urging his 

oo views, and in the course of his letter he says that he had three meetings with the 

oe Samoan Parliament, “and I advised them to get their islands annexed to New Zea- 

: land, |
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The premier’s reply, dated May 30, 1884, states that he repeats in writing opinions Ls 
recently expressed verbally, and says: a 

_. _ **My colleagues agree with the opinions I stated to you, namely, that the assembly a 
having passed ‘the confederation and annexation bill, 1883,’ which was reserved for . 
the expression of Her Majesty’s pleasure, and has not yet been assented to, the Gov- a 
ernment are not in any way empowered to receive applications for annexation; and po | 
that now, in the absence of authority and while the Imperial Government have the | 
matter under consideration, to take action of any kind respecting Samoa, or to encour- od 

7 age the visit of the proposed deputation, would certainly prejudice, if not defeat, | 
the object which it is stated a large proportion of the people of the group desire to | _ 

| secure.” - | | | | 
This is probably a fair expression of the attitude of the New Zealand Government at Sy 

this time, and prior to the events which excited the dread of German annexation or | 
predominence in Samoa. That no apprehension on this subject then existed appears | 
from the following extract from the letter of De Veoux to Governor Jervois, October 
26, 1883: | , eS 

‘‘As Germany is not a colonizing power, it is not impossible that her Government me 
might regard with favor the annexation of these islands by England in the assurance | | 
that the possession of the private property of German subjects would be thereby so | 
guarantied. But, however this may be, a disposition of this kind is not likely to be re 
induced by any agitation. which places in immediate peril interests which have hith- ae 
erto been preserved at so heavy a sacrifice.” , - so 

(2) In October, 1884, a somewhat prolonged series of negotiations was opened be- | 
tween the New Zealand Government and the British foreign office respecting the an- 
nexation of Samoa. 

_. October 22 Premier Stout telegraphed the agent-general to try and arrange for New | 
Zealand the option of annexing or confederating Samoa under the bill of last year. ee 

| On the same day the agent-general replied that he could do nothing officially ; it would . ! 
, entail refusal; but could represent the matter privately. : a ! 

On November 19 the governor of New Zealand (Jervois) telegraphed to the Secre- | 4 
tary of State the desire of New Zealand and ministers that Great Britain, in negotia-. . | 
tions with France and Germany, would secure Samoa and Tonga to New Zealand, and | | 
offering guaranty of costs by the New Zealand parliament. On December 11 this ) 
telegram was laid before the foreign office, together with another telegram from the | ae 
governor, of December 6, saying that he had forwarded a petition of the King and | | 
chiefs of Samoa to Her Majesty to annex Samoa. The governor states that he is not 
aware of the circumstances under which the petition was drawn up. It was for-_ 
warded to him by McArthur & Co., to whom it was sent, but they had no connec- | 7 
tion with the movement. a oo | 

The last telegram introduces the agitation which had again broken out in Samoa. | 
The difficulties between Malietoa and the German consul-general, which are else- | | 
where stated, had culminated in the pressure of the Samoan Government to execute - | 
the treaty with Germany which had been so resolutely pressed by Dr. Stuebel, and | oo 

| and was finally executed November 10. . | 
| A petition dated November 5, and signed by the King, Vice-King, and forty-eight 7 | 

chiefs, was addressed to Her Majesty the Queen, referring to the petition sent “ nearly a 
a year ago,” and complaining that ‘‘no answer has ‘been received.” | | 
Exactly one week afterward Malietoa, having been induced to sign the German a 

treaty, addressed to Her Majesty another petition, dated November 12, assigning as 4 
the reason for the renewed application the painful apprehension that Germany in- | 
tended to annex the islands, and excusing the Samoan Government for their assent a4 
to the treaty under these fears. On the same day he addressed a note to the British an 
consul, advising him of the petition and giving the same statement respecting the | 
German treaty. a 

, Subsequently Malietoa addressed a communication on the same subject to the con- : Sd 
sul of the United States, which was dated December 1, and which was evidently in- ! 
tended as an explanation to the Government of the United States of his action in |. | 
soliciting the interference of Great Britain. Copies of these communications from - | 

_ Malietoa are herewith annexed, marked Inclosures D 1, 2, 3, and 4. sy 
This second application was transmitted to England with sundry papers relating to a 

the transactions of November in Samoa, but they were not received until January, oe | 
1x85, after the previous one had been acted upon. oe : 

| The foreign and colonial offices concurred in an understanding to reply to the | Co 
governor of New Zealand adversely to annexation, but owing to circumstances con- . | o | 
nected with New Guinea, etc., the telegram was not sent until January 3, 1885. a 

_. During December the German Government communicated, throagh Sir E. Malet | 
at Berlin and Count Munster at London, the information received by it of efforts on | 
the part of the King of Samoa to obtain a British protectorate, and that private in- | 
dividuals had been working in the islands of Samoa and Tonga for British annexa- | me 
tion, and requesting an assurance on that subject, and that the Government of — |
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Samoa should be informed that such a movement was disapproved by Her Majesty’s 
CO Government. Both of these things the British Government were willing to do, but 

the action was delayed, as above stated, by the New Guinea occurrence. © 
Meanwhile persistent telegrams from the New Zealand premier to the agent-gen- 

eral urged the annexation of Samoa, Tonga, and the Hervey Group, and the agent- 
general kept replying that it was impracticable. At last the New Zealand governor _ 

oo telegraphed further urging annexation and about sending a steamer to Samoa; and 
this brought, on January 3, 1885, the answer, which practically forbade action by the 
New Zealand Government, stating that the ‘‘ German Governinent has given and re- 

ee ceived assurance within last few days that independence of these islands should be 
| maintained.” 

, In reply the New Zealand authorities promise that no steamer should be sent, but 
ae complained of the circumstances attending the signing of the German treaty of No- 

vember 10, 1884; but on the following day the premier of New Zealand telegraphed 
a to the premier of Victoria, making somewhat excited complaints of the ‘‘ supineness ” 

of the home government, and as a result instructions were telegraphed to the agent- 
general of Victora to unite with the agent-general of New Zealand in protesting at 

| London. : 
| After the exchange of assurances respecting the independence of Samoa between 

the British and German Governments, further correspondence ensued between the 
New Zealand Government and the home government, the former again urging that 
it be allowed to send a steamer to Samoa and arrange matters on the spot. | . 

oo . The text of the German treaty having been received-in New Zealand, was tele- 
. graphed to England with complaints of the New Zealand Government respecting the 

assurances given to Germany, and that the German consul’s action regarding the 
treaty was a breach of the assurances exchanged. The desire of Malietoa and his 
people for British annexation was again urged, the subject having been renewed in 
another letter from Malietoa to the governor of New Zealand, dated November 25, 

7 1884; and also a letter from Mr. Churchward, the British consul, in which he repre- 
sents the feeling in Samoa in favor of annexation to be very strong in general, and 

| | with reference to the application from Malietoa, he adds: en 
/ ‘Your excellency may be surprised at their not having sent their application through 

| me, but in reality they were acting in strict accordance with my advice, very fre- 
quently sought for, viz, that if they wished Great Britain to take favorable notice 

. of their wishes as to the matter of cession, it must not be the result of official influ. 
| ence, but must be an unconditional act of and from themselves as a nation; also, 

that it must be the desire of a decided majority.” - 
The new German treaty was then the subject of communications between the Brit- 

ish and German Governments, and the new Zealand Government again urged that — 
permission should be given to send their steamer to Samoa to make an agreement 

a similar to that of Germany. The governor, telegraphing this proposition, added. 
- his own disapproval of it, very sensibly remarking that “if the internationalization | 
a of the islands is to be maintained, I feel it should rather be by the canceling of spe- 

cial advantages conceded to Germany or any other power than by making counter 
2 agreements.” | : 

. The British Government now ogdered a war vessel to Samoa, and so advised the | 
New Zealand Government; but the latter still urged the project of sending its own 
steamer, or, if that should not be permitted, requested that the British vessel should 
call there and take a New Zealand minister down to make an inquiry. The governor, 

. in telegraphing this request, again expressed his own dissent from the request of the 
minister. | | | 7 

On January 20 the foreign office replied that the government could not approve ; 

a that the question was not regarded in Europe as one depending on the national fecl- 
ings of the Samoans; and that there was no reason for the inquiry which the Gov- : 
ernment of New Zealand contemplated making. - . | | | 

The governor telegraphed on the following day, ‘ No steps will be taken here,” and | 

. this concluded all correspondence relative to the proposition ofthe New Zealand Gov- 
. ernment to send to Samoa its steamer, the Hinemoa. | a | 

In concluding asummary of the entire correspondence the governor of New Zealand, 
whom tke correspondence shows to have been much more conservative on the sub- 

i ject of annexation than his ministers, expresses his own feelings with respect to the 
annexation of Samoa and Tonga as follows: 

“JT ean not but feel that the annexation of these islands and of Tonga, in some form 
7 or other, would be most desirable in the interests of the islands themselves, of this 

colony, of the Empire as whole, and of other powers concerned. 
‘There is no hope that a purely native government will be able to deal with the 

a complicated questions which must arise from the presence of numbers of Europeans 
| of different nations, and ygssibly an influx of Asiatics and Ameticans. - 

‘‘An irregular sort of government by foreign consuls acting in the name of a native : 
king is unsatisfactory, tends to complication and misunderstanding, and, at best, can
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not be firm. The only means, therefore, of avoiding anarchy is by placing the ad- a : 
ministration of public affairs in the hands of one civilized state; in a word, by 
annexation. ‘The question then arises, which state shall annex? And, whilst ob- ae 

_ serving that the natives themselves express a decided-opinion in favor of the United — : 
Kingdom, I submit that the interests of all nations would be best served by Samoa 7 

| becoming a British possession under such guaranties as would be satisfactory to other | 
| powers. | : | | 

He argues that foreigners in British colonies are always accorded equal rights, etc., | | 
| and concludes: | | | | | ol 

“At the same time I do not lose sight of the fact that no step can be taken in the 
way of annexation without consulting the wishes of other powers who possess im- oe 

'... portant interests in the South Pacific.” 
The discussion of the Samoan treaty continued between the British and German | 

« Governments, the latter through Count Munster,in a note of January 28, 1885, 
stating its intention tor atify the treaty, and adding a request that the former should oo 

. put anend to the agitation for annexation from New Zealand. | oo 
(3) Before this note was answered information was received in Europe of the pro- Co 

_ ceedings of the German consul-general at Apia on January 23. The first information a 
of it seems to have been received from the German Government through Her Majesty's | 

- ambassador at Berlin, and was accompanied by assurances from Prince Bismarck that ee 
he had no intention of sanctioning either annexation ora German protectorate in — 
Samoa. | . | 
When the news reached New Zealand the telegraphic correspondence with the : | 

| home government was re-opened. The governor reported that Malietoa had written . . | 
to him protesting against the action of Dr. Stuebel. Malietoa, in the letter here re- | 
ferred to, and also in one of the following day tothe British consul, complained of 

_ the harshness of the German consul, and that Tamesese had stated his expectation oo | 
of being made King at Mulinuu within a few days. It was after the receipt of the “| 
telegram of the governor of New Zealand that the British foreign office replied, under ! 
date of February 16, to Count Munster’s note of January 28, the latter having been _ 
meanwhile the subject of correspondence between the colonial and foreign offices. “ 
In his reply Earl Granville objects to the German treaty, and states that the feeling | 
in Samoa for annexation “ appears to be spontaneous and genuine, and there seems a 

-_ to be more reason to suppose that it has been instigated by Englishmen than that it | : 
has been intensified by the recent action of German representatives.” He expresses | Co 

| the gratification with which ‘‘I had learned from Her Majesty’s ambassador at Berlin 7 
a and from your excellency that your government had promptly repudiated the action me | 

of their consul at Apia in hoisting the German tlag over some land there.” And yet | : 
‘Dr. Stuebel did not remove this flag until more than a year after this time. | 

: In the correspondence between the colonial and foreign offices which preceded this oe 
dispatch, the former expressed the opinion that there were no grounds for Count ON 
Munster’s complaints about New Zeaiand agitation, adding, “ The feeling in Samoa | A) 
in favor of English annexation appears to be spontaneous, national, and genuine.” 4 

Nevertheless, on February 18 the following caution was telegraphed by the secre- | Bo 
tary of state to the governor of New Zealand: os 
“Forward by first opportunity to consul Samoa, direction not to give any counte-. | 

_ hance or support to any movement for annexation to Great Britain.” | a 
At the same time the Secretary of State wrote to the governor of Fiji, also the act- 

ing high commissioner of the western Pacific, as follows:  - : 
“Her Majesty’s Government are in communication with the German Government 

with a view to maintaining their agreement that both countries shall respect the in- 
dependence of this group of islands [Samoa], and I have therefore to direct you to a 
cause the Samoan Government to be informed that any movement in favor of British o 
annexation is disapproved by Her Majesty’s Government.” ee 

Of these communications the German ambassador was informed on March 23. The | 
_ renewal of the agitation in that colony, however, which had followed the proceed- | 

ings of January 23 at Apia, was not so easily arrested. Mr. Lundon had been at __ : 
work in Sainoa and had obtained the passage of an act for the annexation of those islands | So 

_ to New Zealand, a copy of the translation of which act, dated February 9, 1885, is mo 
herewith inclosed, marked Inclosure D 5. Se : . | : | 

This bill was inclosed by Lundon to the premier of New Zealand ina letter of March — 4 
| 16, arguing that the Samoan Parliament has been judicially recognized by the supreme oo 

court of New Zealand in the case of Hunt vs. Gordon; that great disappointment vO 
would ensue if the proposal were not acceded to; that the German interests in Samoa a 
were greatly exaggerated, the traders being mostly British; that Mr. Weber, the mo 
head of the Germany company, was actively promoting the rebellion; and that the 4 

| _ expenses of annexation would be light and easily recouped by custom duties.. Co , ! 
| This letter and the Samoan act were forwarded by the premier to the agent general, | 

urging that Great Britain should yield to the joint representations of Samoa and New | 
Zealand and proclaim Samoa a part of the British Empire; that if this were imprac- | oe 

| F R 89——14 | -
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ticable, then that.a treaty was necessary between. the three powers to preserve Samoa 
as neutral territory. A few daye later Mr. Lundon again writes to the premier of 

_ New Zealand, inclosing a letter from Malietoa to Sir George Grey, commending to 
. - him a native deputation to New Zealand, because, as he says, ‘* Mr. John Lundon has | 
oe told us that you take great interest in the Pacific Island people.” There was also 

| inclosed a letter from the King to Lundon, in which he uses the expression, ‘‘ By your 
. desire my Goverment has passed a bill.” | 

A subsequent letter from the King to Lundon was also inclosed, bearing date Feb- 
 ruary 16, and saying that the deputation is not going to New Zealand by request of 

| the British consul. | . : 
. A fourth inclosure isa letter from the King to Messrs. Gray and Lundon, February 

. 17, asking them to act for the Samoan Government as agents to arrange annexation 
to New Zealand. | | 

. Sir George Grey replied to the King, April 14, in a long and admirable letter, ad- 
vising independence rather than annexation as best for Samoa; and the premier re- 
plied to Malietoa, April 2, that New Zealand could not take steps for annexation, in 
view of negotiations going on between Great Britain and Germany. . 

This statement was the result of the correspondence which had been going on with 
oo the home Government, and the subject was concluded by a dispatch from the Earl of ~ 

Derby on April 15, that ‘‘even if there were not in existence an explicit understanding —__ 
with the German Government that neither country shall annex the Navigators’ and 

_ Friendly Islands, the extent of German interests in them would preclude Her Maj- 
: esty’s Government from advising that measure, unless with the full concurrence of 

a the German Government.” _ 
This conclusion was accepted by the New Zealand Government as final, as appears 

by adispatch from the premier to the agent-general, June 5. : a 
- On the 15th of July a memorandum from the ministers to the governor of New 

Zealand reviews the matter, stating that New Zealand had discouraged annexation 
/ and had prohibited New Zealand colonists going to the islands from carrying any 

official proposition or statements that annexation would be accepted. | . 
The only further agitation of the subject during 1885 was some correspondence © 

with Lundon, in which the question of the purchase of German interests in Samoa 
‘was mooted, and also a correspondence between Malietoa and the premier, in which 

. the former writes, August 11, that there is great anxiety to have good results from the 
_hegotiations between Great Britain and Germany. He still expresses the desire for 

: annexation and refers to the rebellion as caused by Mr. Weber. 
On September 28 the premier acknowledges the King’s letter and states that the 

islands are still under consideration by the powers; that under these circumstances : 
any contrary action by Great Britain is out of the question, especially after the 
United States has ordered forthwith a vessel to Samoa. He refers to the suggestion 
made in Berlin for a partition of Samoa, the United States to have Tutuila, England 

| Savaii, and Germany Upolu, as one for which he knows no authority. 
: Referring to the resignation of the ministry in England, he says, ‘Every question 

relating to the Pacific islands may now go into another phase,” and thinks it futile 
a to say any more until a new Government is formed. . 

(4) The last discussion of the subject of Samoa in New Zealand was occasioned 
by the action of Dr. Stuebel, December 31, 1885, in forcibly hauling down the Samoan 

| flag. " 
The news was received in England by a dispatch from the British consul, and im- | 

mediately communicated by Lord Salisbury, in what is called an energetic telegram, 
to Berlin. Assurances were received that no annexation of Samoa would be allowed, 
and that the existing negotiations between Germany, England, and the United 
States would be maintained inviolate. | 

Surprise was expressed at this news, inasmuch as the commander of the Albatross 
a, _ had said nothing of any disturbance in dispatches sent by him on December 31. _ 

On the same day that this communication was received from England the governor 
of New Zealand telegraphed : | | 

‘*Two Samoan chiefs paid visit to me to-day, urging on behalf of King and people © 
| of Samoa that Great Britain should undertake the government of their country, and 

stated that all trouble would then cease.” . 
The fact that no information was received by the German Government was ex- 

plained by the fact that their dispatches were sent by the regular mail, which left 
Apia prior to the occurrence in question, while the telegram of the British consul 
was forwarded by a special boat which carried the two Samoan chiefs over to the 
mail steamer, . | 

. On January 21 the premier telegraphed to the agent-general in London about the 
. German flag in Apia and the two chiefs in New Zealand awaiting decision, and the 

| agent replied that nothing would be done, except that neitherGermany norEngland _ 
| would annex, now that America had intervened. At this time the subject was being 

agitated in the newspapers in the United States, and it was stated that a Govern-
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. ment vessel would be sent to Samoa. The admiral of the squadron received orders | : 
to send a vessel and ordered one to sail in February. The Mohicaw did sail for | | 
Samoa March 6. : os . | | | 

_. In addition to the telegraphic correspondence just referred to, the premier wrote | / 
a long letter to the agent-general, dated January 22, reviewing the situation and in- / 
dicating a strong desire for the annexation of Tonga and Samoa. 

On January 27 the agent- general wrote to the premier, stating Lord Salisbury’s | 
- assurance in the House of Lords that there was not, in any hypothesis, any danger yd 

of anrexation of Samoa by Germany. Some events were not only imperfectly re- 7 | 
- ported, but reports were not received at Berlin at all; but Her Majesty’s Govern- | 

ment had received the most positive assurances that Germany would adhere to the | : 
existing treaties about Samoa. oe | oS . | 

On the 20th of January the Secretary of State telegraphed to the governor of New os 
Zealand that it was ‘entirely out of the power of Her Majesty’s government to en- | 

/ tertain proposals of chiefs,” and referring to the German assurances on the subject, 
It appears from the foregoing that the agitation in New Zealand for the annexation . | 

| of Samoa may be referred to four distinct and separate causes, always remembering CS 
. that there existed in that colony a strong desire in this direction, which needed only | 

an exciting cause to develop it into active agitation. I refer, of course, to such agi- oo 
tation as received any official countenance or support, and not to the occasional and a 
sporadic efforts of individuals in Samoa to promote this end. : | | 

First was the agitation commenced and systematically promoted in 1883 by Mr. | 
John Lundon. He was a man, as I was informed,.of the class who make continual | 7 
trouble among the South Sea natives. He sowed the seeds thoroughly, which sub- | 

' sequently produced repeated crops under the influence of local troubles., His original 
— scheme died out, however, and his action was finally disavowed by the government | | 

of the colony. | | 
The second period of agitation was connected with the pressure brought to. bear | | 

upon the government of Samoa to execute the German treaty of November 10. It is / 
true that the New Zealand government bad reopened the subject by a suggestion just | | | 
prior to this time, but it brought back an unfavorable reply from England and went | | 

: no further. | | 
| The third period of agitation grew out of the feeling aroused by Dr. Stuebel’s action : - 

inraising the German flag, January 23, 1885. | | Ss 
_ And the fourth was the re-opening of the subject in consequence of his proceedings oa 
on December 31, 1885, when the Samoan flag was hauled down. oo | 

LOCAL GERMAN INFLUENCE AND ACTION. | : . 

_ The action of the local German representatives since November 1, 1884, was so in- 7 
| timately connected with the existing rebellion against the authority of the King that an 

it was impossible, even in the most cursory investigation into the affairs of Samoa, | 
to avoid the discussion of it as one of the most potent causes which have contributed | | 

' to the present situation. | : : a . : 
It will be recollected that Dr. Stuebel assigned as a reason fer his action in raising. : oo, 

the imperial German flag at Mulinuu that it was ‘a public manifestation” of the tak-. | | 
_ Ing possession, ‘‘as security, of all the land which now constitutes all the munici-.  _ an 

pality of Apia” as far as the sovereign rights of Malietoa and bis Government were oo 
_ concerned. This act has been characterized as an attachment by way of reprisal for eo 
wrougs done to the German Government by the existing Government of Samoa. , 

In view of the existence at that time of the municipal board through which repre- an 
sentatives of the three powers exercised, by delegation from the Samoan Govern- a 
ment, all the powers of government withiu the territory specified by Dr. Stuebel, : 
that act was directed, not only against Malietoa and his Government, but was also | 
an interference by the German consul-general with rights duiy acquired and then : 
exercised in part by the Governments of the United States and Great Britain. = — ss 

This fact alone would make it not only proper but necessary, in any discussion of fy 
the subject under consideration, to ascertain precisely the bearing of Dr. Stuebel’s — 6 | 

| action upon the relations of the treaty powers to the Government of Samoa. Its re- a 
pudiation by the Imperial Government as soon as reported, and within less than two 4 ! 
months, may render it unnecessary to consider how far Dr. Stuebel’simpulsiveaction ~©= | 
was to be treated as derogatory to the dignity of the Governments of the United _ Oy 
States and Great Britain as represented in the municipal board; but that repudiation | : 
did not then, and has not yet, extended to the restoration of the satus quo ante in’ | | 
Samoa to repair the injuries caused by it in that unhappy country. With respect to , | 
these effects, therefore, it is essential to consider dispassionately whether any, andif 

_ 80 what, contribution to the recent entanglements were due to this now repudiated oo 
action, —— : ae - | 
. In view of the fact that this subject involved a consideration of the course which oe 
was deemed proper by the representative of a friendly power, and one earnestly en: |
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gaged in co-operating with other Governments, including our own, in assisting to ° 
| establish a stable government in Samoa, I have taken special care to bring to bear 

: upon the action of .Dr. Stuebel, and the circumstances surrounding it, all the light 
/ which was available from every point of view. I have examined very carefully all . 

the statements made by himself of the grounds of his action and the events which 
. | _ led up to it, and have also conversed freely and frankly on this subject with the Ger- 

. man commissioner and have heard all that he had to say with respect to it. — 
It may be remarked here that very early after my arrival in Samoa I perceived how 

important was the bearing of Dr. Stuebel’s action upon the situation ; and at the first 
meeting which we had together, both Mr. Thurston and I mentioned the matter to 

_ Mr. Travers and asked that, inasmuch as the acts of Dr. Stuebel seemed to us both 
to enter materially into the investigation,-we might be informed fully as to the acts 
of the Samoan Government for which the so-called attachment of sovereign rights in 

| the municipality had been made as areprisal. It was subsequent to this inquiry, and 
| at tne same interview, that Mr. Travers expressed the views respecting the methods 

ofour investigation which led to the difference of opinion between us heretofore stated ; 
. . and I afterwards learned from him that his objection, then expressed, to our consider- . 

ing the communications which might pass between us as other than confidential ones 
_ was promoted by a slightly unpleasant impression resulting from the coincident in- 

quiry which we had made respecting Dr. Stuebel. It appeared to Mr. Travers, and 
perhaps not unnaturally, that at the outset Mr. Thurston and I were undertaking an == 
investigation into the official acts of the German consul-general. 

. The coincidence of our inquiry on this subject was purely accidental, and, properly 
. | understood, indicated nothing, except that the matter had appeared to both of us as 

| : important. The fact that Dr. Stuebel’s act had been so promptly disavowed by his 
: Government seemed to me to deprive it of any official character; and, even if there . 

7 were any reason why we should not all consider the bearing of the official action of 
oe any of the consuls upon the condition of the country, that particular act, with its in- 

~ cidents and consequences, seemed to have been relegated by his own Government to 
the category of private action. oe 

_ Itis proper to add that this slight misunderstanding on the part of Mr. Travers 
was afterwards the subject of full explanations between us, and not only did it fail 
to disturb in any degree our frank and cordial relations, but I think that he under- 
stood precisely the character of my inquiry. . . | 

_ To recur, then, it must be recalled that the breaking out of the present rebellion 
in Samoa was coincident with the action of Dr. Stuebel on January 23, 1885; that 
prior to that time the country had been for three years and a half at peace; that, so 
far as the natives were concerned, the authority of the Government was fully estab- 
lished ;. that Tamasese, the leader of the party now in arms against the Government, 
was, in his position of Vice-King, acting in friendly concert with Malietoa and tak- 
ing an active part in all that wasdone. __ : 

Up to the period intervening between the execution of the treaty of November 10, 
. 1884, and the raising of the imperial flag on January 23, 1885, there was not a breath 
a of opposition to the existing Government, and no disposition shown to break the 

peace which had resulted from the Lackawanna negotiations. 
_ The only objection that was heard from. any quarter related to the inefficiency of 7 

: the Government in punishing natives for depredations upon the property of foreigners, | 
and particularly in giving effect to judgments rendered against such offenders by the 
Gerinan consular court. se 

Dr. Stuebel, in his proclamation of January 23, sets forth as the ground of his 
action that during the long period that Malietoa has been King the Government of 

. Germany has been treated with unkindness and injury, and all agreements that have 
been made between the Governments of Germany and Samoa have been repeatedly 

_ violated. In his letter to the King of January 23, 1885, he states as the cause of of- 
_ fense the disregard of German treaty rights, specifying only. as occurring prior to | : 

- November 10, 1884, the failure of the Government to restore persons who had escaped 
from the German prison. Dr. Stuebel also complains of the expression in Malietoa’s — 
letter of November 20, ‘that it is generally known that Samoa was to be taken by 

| force by the German Government ;” and also the expressions in speeches derogatory __ 
to Germany accredited to two chiefs connected with the Government. 

| _ Even my limited stay in Samoa taught me to be very cautious in accepting reports _ 
of expressions by the natives in their own language; the translation is too apt to be 

. colored by the inclinatioa of the interpreter to make mischief or to promote good 
feeling. Even Malietoa’s letter is incorrectly quoted by Dr. Stuebel, his expression 
being ‘the report that Germany was about to seize our country was widely spread ” 
(generdl), language of very different effect from that attributed to him. But, even 
assuming these reports to have been true, it is to be noted that the instances of an- | 

a noying expressions referred to all occurred after the period when the circumstances 
attending the execution of the treaty of November 10 had produced strained relations - 
Vetween the King and the consul-general, |
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Dr. Stuebel’s statement that ‘during the long period that Malietoa has been King | = 
the Government of Germany has been treated with unkindness and injury,” is very | 
tar from being correct. The Malietoa family were largely indebted to German influence, / 

. and especiaily to Mr. Weber, for their restoration to power after the final defeat of . 
the then existing Government of the Taimua and Faipule. In fact, Mr. Weber has mo 
more than once appeared in the réle of an instigator of rebellion against the existing ee 
government, after that government had failed to be subservient to his influence. In ! 
1879 when Malietoa Talavou was carried off in a German schooner which he had char- | 
tered, the Bismarck, with Mr. Weber, then consul, on board, recapturedtheschooner, _ | 

released Malietoa Talavou, and imposed and collected a fine of $2,500 from the oppos- . | 
ing forces. In the same year, Mr. Weber, as consul, was a party toa proclamation oy 

urging the members of the former government to “ have sufficient regard for the best a 
interests of their country to discontinue a contest the prolongation of which can not a 
‘but inflict the greatest evils upon their nation, and that they will hasten to acquiesce ! 
in the restoration of the regal authority of the Malietoa family.” So | | 

| The peace of November, 1879, was negotiated by the captain of the Bismarck and oo 
Mr. Weber, and it was through their influence mainly that the agreement was reached ok 

_ that Malietoa Talavou should be King and his nephew Vice-King, with the right of Bs 
succession, and thereupon Malietoa was saluted by the German ship. To this agree- | 

: ment, entered into with great formality and deliberation, Captain Deinhard and Mr. od 
Weber were two of the three witnesses. | o| 

| In March of the following year, Captain Zembsch, the successor of Mr. Weber, was | | 
a party to the consular agreement that the present King should be supported as the aan 
head of the Samoan Government for life, and his successor should be agreed upon by | 
the three protecting powers. | | | | - 

Early in the spring of 1881 the German consul was present at the coronation of | | 
-Malietoa, and declined to recognize an opposition attempt to crown Tamesese King of - 
Atuaand Aana. In 1883, when the natives attempted to re-open the discussion of the A! 
king question, the advice of the consuls was asked, and the German consul-general = | 

: first expressed his opinion, in which the other consuls concurred, that no less than | 
seven years should pass without change, in order to give rest to the country. Anda 

.. ° short time afterwards, when an attempt was made to induce Malietoa to agree abso- oo 
lutely to resign in seven years in favor of a member of the Tupua family, the consuls | - 
supported him, and the German acting consul-general announced his instructions to | a 
support Malietoa, if necessary, by force. Thus the record shows clearly that not oo | 
only was Dr. Stuebel mistaken in the statements referred to, but that German support, | 

- both official and private, was accorded to Malietoa, until the occurrences of 1884, out ae 
of which grew the differences now under consideration. | : : | 

A copy of the proclamation of Dr. Stuebel and his letter to the King, as wellas _ - 
Malietoa’s letter of November 20, 1884, although already on the files of the Depart- og 
ment, are, for more convenient reference, herewith inclosed, marked InclosuresE1, | 

Laying aside for the moment the matter of the inefficiency of the Government, the | os 
only complaint formulated against King Malietoa prior to November, Iam convinced | ! 
that the means by which the assent to the treaty of November was obtained by Dr. : 
Stuebel was subject to reasonable criticism in view of the relative strength and_po- : 
sition of the two Governments; for the character of the relations between the King — 
and the consul-general subsequent to that time, if the former is blameworthy, noless 
so is the latter. | : a 
9 Some letters bearing on this subject are herewith inclosed, marked Inclosures E . 

, 10, 11, 12. a 
I have no doubt that the conduct of the Samoan Government was very aggravat- 

ing to the German consul-general; but it was conduct which resulted rather from 2 
the inherent characteristics of the people than from any ill-nature toward him. | 
Much less was there involved any disrespect or hostility toward the German Govern- 
ment. | | 

If, through his strong desire to promote the interests and secure the rights of his | | 
Government and its subjects, Mr. Stuebel failed in the exercise of that tact which is | ! 
necessary in all diplomatic intercourse with such people, I feel sure, from the impres- mo 
sions I have received of his personal character from Mr. Travers and our acting: oo 

- eonsul, Mr. Hamilton, that, on reflection, he would desire to repair any injury done | 
by it, and that his Government would certainly be disposed to take it into account. . 

To return to the transactions leading up to the treaty of November 10, it appears that | | 
early in 1884 the German consul directed his efforts to securing a more thorough sys- : 
tem of dealing with natives charged with committing depredations on German planta- 
tions. The punishments and fines inflicted by the consular courts’ whose powers | ol 
were defined by existing treaties were not satisfactory ; certain prisoners had escaped, 
and fines had not been paid up, owing, mainly to the natural inefficiency of the C 
native Government. Jt was with this view that the German consul-general addressed So!
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a letter to the King, recounting in full the grievances of which he complained. A | 
a translation of this letter is herewith inclosed, marked Inclosure E 4. 

. | Having observed that this letter seemed to be a full statement by Dr. Stuebel of 
| | the grievances complained of, and that it corresponded quite fully with the verbal — 

: communications on this subject of Mr. Travers, and having access only to a Samoan 
copy of it, [requested from him an accurate English translation, which he kindly fur- 
nished me, and which is the one inclosed. 7 

- Finding that the Samoan Government were not disposed to make the concessions . 
demanded, the policy of the consul-general became aggressive ; and he seems only to 

| have awaited the arrival of the German vessels of war—two of which arrived during 
the same month—to carry his policy into effect. Meanwhile, the native Govern- 
ment, actuated probably more by fears occasioned by the threats of the German con- 
sulate and the appearance of the ships of war than by a spirit of duty, humbled 
themselves before the consul-general, promising to do all in their power to render 
the most complete satisfaction. | , : 

The opportunity being propitious for securing more than a mere apology, the con- 
sul-general insisted that no reconciliation was possible except upon the exeecntion of 
a treaty which he proposed. A copy of this treaty was, for purposes of examination, 
asked tor and denied. Theonly opportunity which the Samoans had for understand- 

| ing its provisions was when it was read to them by a native interpreter, then and 
now in the employ of the German consulate, who carried it away after reading it. 

: It is apparent that the real object of this treaty was to secure to German settlers 
oe extraordinary concessions and discriminations, to the exclusion of persons of other 

' nationalities. Its provisions were such as, in view of the relations existing upon this 
subject between the three treaty powers, would not be submitted to by Great Brit- 

a ain and the United States, and which, under a proper understanding of them, it was 
not proper for the Samoan Government to agree to. 

fe At the time of the execution of the treaty the King evidently meditated an es- 
7 cape from the consequences of his own act; for, in order to render void the proposed | 

treaty, he immediately appealed to the representatives of the United States and 
Great Britain in Samoa for protection, and made formal application for annexation 

. to Great Britain in the two applications elsewhere referred to, one signed during the 
pressure upon him to agree to the treaty, and one after it had been executed, The .- 

| consul-general endeavored to have Malietoa recall his application to the Queen, but 
| . the King remained firm; and very soon the extreme policy upon which Dr. Stuebel 

resolved, and which has since been disapproved by his own Government, was put 
into practice, and the imperial flag was hoisted at Mulinuu by the aid of an armed | 
force from a German man-of-war in the harbor and by a large party of armed natives 
in the service of Mr. Weber, in the presence’of the German consul-general in uni- 
form. | | 

| With respect to the transactions of the Samoan Government which resulted in the 
forcing of this treaty upon it, I have no doubt as to the substantial accuracy of Dr. 
Stuebel’s statements of them contained in his letter already referred to. What he | 
complains of, as will probably be apparent from the views herein expressed upon the 
subject of the capacity of the Samoans for efficient government, appears to me to be 
quite characteristic. The only question is, whether the course upon which Dr. 
Stuebel entered and the methods employed by him were wise and prudent, having 

- due regard to the character of the people with whom he had to deal. If the result 
of his action had been merely the raising of the imperial flag, which was afterwards 
removed, the character of his acts would be immaterial to the present inquiry, in- 
asmuch as the most serious of them has been disavowed by his Government. In | 

- spite of that fact, it remains true that immediately after the raising of the imperial 
flag a partial disruption of the existing Samoan Government occurred; that the 
Vice-King, theretofore acting in harmony and co-operation with the Government, 
departed from Mulinun, after stating just before doing so that he was going to leave; 
that the Germans were now going to support him, and that he was going to set up a 

| government at Leulumoega. With this man, who thus became the head of arebellion, — 
the relations of Dr. Stuebel, so long as he remained in Samoa, were close and inti- | 

- mate; so much so that in last June, during the efforts to promote peace among the 
natives, he conducted negotiations between the consuls and Tamasese; and although 

. his Government recognized, and still recognizes officially, the Government of Malietoa, 
. he was the agent through whom all communications with those in rebellion were 

made, and at whose instance they disbanded their armed forces. 
In addition to this, Mr. Weber, the head of the large German company in which 

are centered the principal German interests of the islands, at the time of the out- 
. : break was openly active in promoting schemes for bringing about a revolution, and 

from that time to the present was, almost without attempt at concealment, largely 
-- engaged in the supplying of arms to the insurgents. | . 

| Mr. Weber is, of course, a private citizen, although formerly he was consul for 
Germany ; but his relations with Dr, Stuebel and with the official representatives of
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Germany in the islands are of so intimate a character that his active support and en- NS 
couragement of the insurrection among the natives carry to their minds an impres- _ oe! 
sion of official significance. . The rebellion, which, it can hardly be doubted, had its | 

| origin in the unauthorized action of Dr. Stuebel, and the encouragement given to it . | 
by him and by Mr. Weber, would have gained little headway if the action of Dr. 
Stuebel had been reversed immediately upon its disapproval by his Government. On a 
the contrary, although, as appears by Lord Granville’s dispatch elsewhere cited, the | 

-~ Government of His Imperial Majesty had disavowed the action early in the month | 

of February, 1885, the Imperial flag, instead of being removed, continued to be raised | 
_ by Dr. Stuebel, and the occurrences of December 31, 1885, which were precisely in 7 
the line of the consul-general’s unauthorized action of eleven months before, oc- os 
curred ten months after its disavowal. : | | 

The unfortunate results of Dr. Stuebel’s action were not confined to his own course, | 
: supplemented by that of Mr. Weber. In April, 1886, the German squadron under the . | | 

command of Admiral Knorr arrived, and the conduct of that officer was such as very | 
seriously to complicate the situation and to promote the rebellion and civil discord ~~ | 

already existing. This action must necessarily have been due to Dr. Stuebel’s influ- oo 
| ence and to what would have been a natural assumption on the part of the admiral | 

, that he was to act in co-operation with the consul-general. It cannot be presumed | 
that his action was such as would have met the approval of his Government, in view | 
of the fact that it was simply in the line of the action of Dr. Stuebel, the beginning =~ | 

| of which had been so promptly disapproved. |. | | 7 
On the arrival of the squadron, Malietoa, mistaking the object of the admiral’s FO 

visit, and assuming that he was there to investigate the condition of affairs, ad- : 
dressed him a letter which presents very fully his side of the controversy with Dr. — ! 
Stuebel about the prisoners, and which, as Dr. Stuebel’s letter has been inclosed, is | 
also herewith inclosed, marked Inclosure E 5. | : | ! 

About this time the admiral, not having before or afterwards during his stay paid oo 
to King Malietoa a visit, as was customary, went with his ships, accompanied py the | 
German consul-general, the vice-consul, Mr. Weber, and others, to the headquarters | 

- of Tamesese and the insurgents. A brass band from the ships was paraded on shore, BS 

and an enthusiastic reception had, and encouraging speeches were made by the ! 

- admiral, the consul-general, and others, a proceediug of which no one acquainted | _ 
with the character of the natives will fail to perceive the significance. | 

In view of these proceedings, and a failure of the admiral to answer his letter, the. | 
King caused to be addressed to him another letter, dated May 10,in which he ex- _ 
pressed regret at the discourtesy of a failure to reply to his former letter, and pro- aa 

. tested against the visit to the ‘‘ rebel leader.” | . ey 
A curt reply from the admiral to the first letter was dated May 9, and addressed a 

to the **‘ Head Chief Malietoa.” A reply to the second letter was received through 
the flag lieutenant. The admiral stated that he had no authority to investigate the | : 
action of the consul-general, and adds, as a reason for non-intercourse, ‘and also | 

: it is not possible for me to treat with a party government which in a rough and un-- | : 

- thankful manner opposes the treaty not only, but also offers the rightful German | 
: influence most objectionable opposition.” | 

The admiral’s statement is more blunt than that of Dr. Stuebel, but possibly not oy 
less accurate. | . | 

| The letter of the flag lieutenant, in the name of the admiral, declares as inadmis-. | | 

sible that the person of the Imperial German representative has been attacked by 
insulting expressions, and threatens, in the event of its repetition, immediate redress, : 

. He also states that Malietoa’s letter contains little else than positive untruths, and | 
| expresses some irritation at Malietoa’s imputation of a want of courtesy in the delay ae 

of the admiral in answering his letter. Copies of the foregoing correspondence are “| 
herewith inclosed, marked Inclosures E 6, 7, and 8. . 

_ It is to be regretted that the admi1al, who had naturally received his impressions . 
of the political matters from the representative of his nation, had become strongly | 

| influenced by Dr. Stuebel’s personal feelings, which, it is evident, had largely grown | 
out of circumstances and transactions which did not receive the sanction of his _ a 
Government and were so clearly inconsistent with its official utterances, both to the - 

~ Governments of Great Britain and the United States, with respect to Samoan affairs ; , 
so that what was done by the admiral during his visit simply added another circum- | 
stance to the unfortunate train of consequences of Dr. Stuebel’s unauthorized action, © 2 
pier not only intensified but perpetuated the evil effects which originally resulted | a 
rom it. . | | 

a In the light of all these circumstances, it can not be questioned that the continu-— | 
ance of the existing rebellion in Samoa is largely due to the unauthorized action of | 
German local officials and resident subjects not consistent with the declared policy | | ~| 

. of their government, as embodied in its diplomatic communications. The statusquo 2 
ante, therefore, was not restored by the final hauling down of the German flag, and | 
could only be restored by the subjugation of the insurgent forces, the abandonment ca
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of their attitude of rebellion and the restoration of the native government to its 
condition of December, 1884. - 

| in this connection it should in fairness be stated that, while it is true that the | 
main moral support of the rebellion has been drawn from the sources stated, another 
factor has contributed to its present existence. That it was not long since ended is 
due not only to the disaffection of its native supporters, but also to the failure of the : 
Samoan government to suppress it. That the latter has not been done is due to the 
interference of the three powers quite as much as the promotion and continuance of 

| the native revolt were due to the moral influences before stated. Of the ability of 
the Government to put down the rebellion by force of arms I have, after careful in- 

| vestigation, no doubt whatever. . | : 
From this view it follows that the present condition of feeling towards the Govern- 

| ment of Samoa on the part of His Imperial Majesty’s Government is due not to trans- 
actions with His Majesty’s Government or with officials acting under the authority 

. _ of, or consistently with, the policy of his Government. 
The objections of Malietoa to Dr. Stuebel personally, and his request for his re- 

. moval, certainly can not be treated as a cause of offense to his Government; because, 
if Malietoa is to be treated asin any respect a sovereign, his feelings must be admitted 
to be natural, and he surely had the right to make the request. 

The change in consular offices, both of Germany and of the United States, and, in 
| fact, the arrangement for this special investigation, were necessarily based upon the 

: assumption that the administration of the consular functions in both offices had not 
been in accord with the views of those who administered the respective Govern- a 
ments. : . 

I am convinced that neither on the part of the King nor any of the officials con- 
nected with his Government in Samoa is there any feeling other than respect both for _ 

oo His Majesty the Emperor and for the Government of Germany, and I venture to sug- 
gest whether, inasmuch as the present relations between Germany and the existing 
Government in Samoa are, to some extent, a stumbling block in the way of what 

| seems to me a proper adjustment of the Government, it may not be a proper occasion 
for the Government of the United States to act upon the fifth article of its treaty 
with Samoa, and to ‘employ its good offices for the purposes of adjusting, upon a 

| satisfactory and solid foundation,” the differences which unhappily have arisen. 

INTERRUPTION OF CONSULAR UNITY. 

| The Government of Samoa for some time past having been substantially a govern- 
ment by the foreign consuls, the interruption of the unity of action of these officers 
has undoubtedly contributed to the present chaotic situation. Indeed, in my con- 

. versations with Mr. Travers this was referred to by him as one of the prime causes 
which had brought about the present demoralization. - 

Any inquiry as to the responsibility for the continuance of this unity of action I 
| consider, under existing circumstances, it would be futile to undertake. . 

The serious rupture in the consular relations would probably be found to be closely 
- connected with the proceedings of the German consul-general in the latter part of 

1834 and 1885, and to have grown ont of circumstances to which, as they have been . 
very properly disapproved by the German Government, it is hardly worth while to 

. make further reference. The practical point with respect to this matter is the im- 
possibility of securing such coincidence of views and unity of action among the con- 
suls as to make it desirable to experiment further with the Government of the 
country through their interveution. Co 

_ _T have sufficiently indicated elsewhere in this report my opinion that the country 
can not be satisfactorily controlled through the consular officers, and I need add to 
that here only the emphatic expression of my opinion that, whatever scheme of gov- 
ernment may be decided upon for the tuture, a necessary condition of the success of 
that government will be the exclusion of the consuls, as far as possible, from any in- — 
terference in the local concerns of the country, and their restriction to the duties 
naturally incident to the consular office, | | 

| LAND TITLES. 

One of the most aggravating features of the present situation, which must tn- 
doubtedly be considered in connection with any plan for the future government of 
the country, is the necessity of an authoritative and final adjudication of the claims 
of foreigners to the ownership of lands in that country. - - 

. The methods of the acquisition of title to lands have, without doubt, been very 
loose, and it is impossible that the acreage claimed by foreigners has all been honestly 
or fairly acquired. oe : : 

7 There are, in the first place, conflicting claims of people of different nationalities 
: | to be adjudicated, and there is also resting upon the three powers which have intere
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vened in the affairs of this country a strong moral duty to provide for the careful Sond 
examination and definite establishment of title to lands acquired by foreigners as ~ oe 
between them and the natives of the country. - | | 

- From data furnished me from the German consul, through Mr. Travers, it appears os : 
that the total number of acres claimed to be the property of German subjects is over | 
135,000, of which about 8,000 acres are under cultivation. A map of the island of | 

. Upolu, on which the principal lands claimed by German subjects are situated, giving | 
in detail the statements of the German. consul as to the ownership of land by for- oy 

: eigners, is herewith inclosed, marked Inclosure F 1. . ! | 
On the other hand, the information furnished me of lands claimed by British sub- | 

jects places the number of acres at over 250,000, mostly on Savaii, and includes some a 
of the land which, by the German map, is pnt down as belonging to German subjects. ' 

| This immense claim is made by asingle English firm, William McArthur & Co., which - | | 
has recorded in the British consulate deeds for over 230,000 acres. The title of that | 
firm to the lands which they claim is in dispute, having been collaterally involved es 
in a suit some time since pending before the British deputy high commissioner in | 
Samoa, and afterward in the suvreme court of Fiji. | — 

| Since my departure from Samoa I saw a newspaper statement that the case referred | 
to had been decided adversely to McArthur & Co., and that it would be appealed tothe — aa 
Privy Council in England. . From the best information I can obtain, I believe that | 
the tribunal which undertook to decide this question had no jurisdiction, under the | Oo 
well-settled principles of the common law of England and the United States, to adju- | | 

. dicate title to lands in Samoa, and that the claims of McArthur & Co. must necessa- . S| 
- rily be determined by some proper land court to be hereafter established in that ~— S| 

eountry. | | 
| ' A map showing English land claims is herewith inclosed, marked Inclosure F 5. el 

| Again, a company, originally of American citizens, but which is now stated to have | 
been bought out by British subjects, claims to be the owner, or at least to have cer- | 
tain rights of contract in San oan lands to the extent of over 250,000 acres, a large | 

| number of title papers connected with which are now filed of record in the British | 2 
consulate at Apia. | | no 

| Of course it was impossible for me to form any reliable opinion as to the validity So : 
of these respective claims, but the existence of claims to so large a proportion of land od 
in this group of islands is sufficient of itself to indicate the necessity of some well- : | 
organized international land court which shall finally determine and settle all titles : | 
to land claimed by foreigners and between foreigners and natives. ! 

Without a thorough investigation of these matters, enough has come to my knowl- | 
edge respecting the general character of the dealings of white men with the natives . oo 
in respect to land titles to convince me that even a moderate degree of justice to the Be 
latter requires an investigation into the circumstances under which they have parted oF 

' with their lands. For such persons as have acquired lands fairly and honestly, ac- — | | 
cording to the custom of the country, such investigation would have noterror, but ©  ~— 

. ought rather to be welcomed, while in many cases the result would be to dispose ofa | 
‘mass of land claims which interfere with. the prosperity of the country and breed a 

_ only distrust and uncertainty. oe el | 
| Two documents which came into my hands by accident serve to illustrate the char- _ So 

acter of the papers which in some instances the most intelligent natives have been _ ns 
: induced to sign by overconfidence in the parties who were dealing with them. The | 

first purports to be a deed for lands, the original of which I examined, and which os 
was actually signed by the Chief Asi, every part of the paper material to give it | 
effect being left blank. This was a paper actually filed among the land-title papers ee 
of the German company at Apia. Comment upon such papers is unnecessary. A rn 
copy of it, together with an affidavit setting forth the facts which show the use at- | 

- tempted to be made of it, is herewith inclosed, marked Inclosure F 2. Dose 
. .. The other paper, which is herewith inclosed, marked Inclosure F 3, purports to be | | 

a confirmation by the King of the titles to vast numbers of acres of Samoan land - 
claimed by the so-called American company before referred to. It is such a paper as a 
never should have been executed, and 1 have no doubt that it was signed by the. - | 
King upon the representations of interested parties, relied upon by him, without any ——. | 
investigation as to the facts certified to, and its value is mainly, as it is here used, — | 

. for the purpose of an illustration. : ( 
I have reason to believe that the German and English commissioners concur with Se 

me in respect to this subject, and that it would be quite practicable to create a land te 
| court whose decisions would be entitled to respect, and to which the three Govern- «J 

ments would be entirely safe in committing the exclusive jurisdiction of this subject. o 
_. Both Great Britain and Germany are committed tothe principle of this method of Sy 
‘dealing with such claims. In the “ declaration concerning the reciprocal freedom of | | 

: trade and commerce in the German and English possessions and protectorates in the a | 
, West Pacific,” executed by Count Bismarck and Sir E. B. Malet on April 10, 1886, a8 

Article IV provides that the right of all disputed claims to land prior to the procla- 7
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; mation of the sovereignty or of the protectorates by either of the two Governments 
should be examined and decided by a mixed commission to be appointed for this . 

_- purpose by both Governments. : | | 
The requisites of such a court would be— 
(1) That it be composed of persons of such character and capacity as to inspire the 

7 confidence both of foreigners and natives. oe 
(2) That in the creation of the court certain rules of decision should be settled, as, 

| for example, the rule of adverse possession, which is to be applied, prescribing how 
| long a period of actual occupancy or cultivation of lands shall be sufficient to— 

Oo _ establish a presumption of title. | 
Another example of such rules of decision would be a provision that options ob- 

. tained from the natives to purchase their lands, not acted upon after a certain fixed 
. period, shall fail absolutely. | oO 

I have reason to believe that in a large number of cases the only basis for large 
| land claims set up against the natives is such an option, acquired for a very trifling 

consideration, to be used simply as a subject of speculation. 
| | On my homeward journey I had the good fortune to make the acquaintance of one 
a of the justices of the New Zealand supreme court, who has been a resident of that . 

colony since 1852; and, in response to some inquiries which I made of him as to the 
7 method of dealing with native land titles in New Zealand, I obtained some informa- 

tion on that subject, which, as it may be of service in this connection, I have em- 
bodied in a memorandum which is herewith inelosed, marked Inclosure F 4. 

. SALE OF ARMS TO NATIVES. | 

| _ Closely allied to the subject of land claims is that of the sale of arms and ammu- - 
| nition by white residents to the natives. : 

7 The only laws of Samoa well authenticated and recognized as in force are the acts 
- of October 25, 1880. The first of these forbids the importation into Samoa and the 

sale or supply of fire-arms or munitions of war, except ‘‘ for or to the Samoan Govern- 
ment, ou a written order by said Government, and designating the quantity.” 

_ The only physical strength possessed by the present insurrection against the Govern- . 
ment is the result of the sale of arms in contravention of thislaw. While this illegal 
traffic is carried on by Europeans generally to some extent—British subjects usually 

. excepted because of their liability to the law of their own country forbidding it—it 
is undoubted that the sale of arms to the insurgents is conducted principally by the 
German company of which Mr. Weber is the head. 

Correspondence in July last between the King and the German consul-general con- 
—_ tains a complaint by the former on this subject. The reply admits the “selling of 

, arms by the German merchants,” and. excuses it. The existence of the law is also 
| admitted, and its violation is excused by the assertion that “up to the present time 

not one investigation has been held for the breach of this regulation.” This Dr. 
Stuebel ascribes to the weakness of the Samoan Government. | | 

Copies of this correspondence are herewith inclose ‘, marked Inclosures G 1, 2, 
. Dr. Stuebel is here mistaken as to facts which ought to have been known to him, —__ 

In April, 1882, complaint was made to the then acting American consul, Mr. Al- 
- vord, by Mr. Goddefroy, then head of the German firm or company, through the 

acting Imperia] German consul, that an American citizen was selling arms in viola- 
| tion of this identical law. Mr. Alvord promptly brought the accused American be- | 

fore him, and the offense being admitted, although excused on the ground of ignor- 
ance of the law, a fine of $50 and costs were imposed, and both the acting German 

_ eonsul and the King were promptly notified of the result of the hearing. | 
_ _ Copies of the correspondence relating to: this matter are herewith inclosed, marked | 

. Inclosures G 3, 4, 5, 6, 7, 8. - | : | a 
During my stay at Apia the existence of this law was acknowledged by Mr. Weber, - 

who has been largely engaged in this traffic. I know of one case in which, on being 
applied to for arms by natives, Mr. Weber told them, in substance, that the German . 
commissioner had stopped him, and that they could not get the guns without a per- 
mit from Malietoa. This was a case in which the natives claimed that Mr. Weber 
had promised the guns for a division of the forces with Tamasese. 

. As I have frequently talked of this subject with the German and British commis- 
sioners, and we agreed as to the enormity of the traffic, I have no doubt that Mr. 
Travers exerted his influence, as I did whenever I could do so properly, to discour- 

. _ age violation of the law. Nevertheless, it was apparent to me, upon the clearest | 
_ evidence, that the sale of arms to the forces at Leulumoega and those sympathizing | 

| with them was carried on extensively while we were there. I knew of the landing 
| of cases of rifles, of their purchase in Australia, and of their sale, without effort at 

| | concealment. That an affidavit on this subject had been made before the British | 
consul by a British subject came to my knowledge accidentally. Having inquired of . 

| the consul and finding the report correct, I asked for a copy ; and being kindly per- 
mitted to take one, it 1s inclosed herewith, marked Inclosure G 9, :
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. It is of the utmost importance that this subject be promptly and effectively dealt Oe 
| with by the Governments of the United States and Germany. The British law for- | 
a bids all sale of arms to Polynesian natives, without regard to the consent of any Gov- | 

: ernment. oo ood 
If the German consular authorities had chosen to apply to their own countrymen oe 

the law which they invoked against an American citizen, the present sale would have | 
been stopped without any action by the Samoan Government, and without reference | 

. to its weakness. The latter was no excuse for the failure of Dr. Stuebel to act when | 
called on by the king in July, since it can not be doubted that, however strong the oo 

Samoan Government might have been, Dr. Stuebel would not have permitted it to ; 
_ take any proceedings against German subjects, but would have claimed that they were 

- . amenable only to the jurisdiction of the consular courts. His failure to exercise this . 
power was of very much the same nature as the derelictions of the Samoan Govern- | 
ment of which he complained in 1884. . | 

Apart from the direct effect of the illegal traffic in arms in promoting civil war | | 
among the natives, it has two other indirect results hardly less to be deprecated. ol 

o _ The natives who buy these arms have usually no money to pay for them, and resort | o 
to the sale or mortgage of their lands on terms most disadvantageous, Very much . 2 
of the land claimed by foreigners has been purchased on ruinous terms in exchange Lo 
for fire-arms. Besides, the well-known disposition of the natives, when war is an- | | 
ticipated, to dispose of their lands for such consideration and on sach terms as they | 
can get, has a tendency to tempt unscrupulous white men to stir up civil strife for | 
the purpose of creating an opportunity to buy the land at a low price. | 

Again, the persistent disregard of the law by white men, and the failure of consuls | ! 
| to prosecute offenders amenable to their jurisdiction, tends to confirm the natural ! 

want of respect for law on the part of the natives, and makes it difficult to cultivate | 
a law-abiding spirit in them. , . . Soy 

/ 7 | a | FINANCE. . . oe | 

| The financial difficulties growing out of the want of an available circulating medium | - | 
is one of the points necessary to be considered in connection with Samoa. — | : | 

The money in use when I reached Apia was Chilian, Peruvian, and Bolivian silver, pe 
- all of which were current. United States or English gold would command a pre- oe 

- mium of from 12} to 15 per cent., and exchange on England, Germany, or the United re 
States a larger percentage. | : | 

- -During my stay a number of the merchants, having unloaded their supply of Bo- oo 
livian money, refused to take it at more than one-half its face value. The movement : OS 
was so far successful as to deprive this money of its value as money and practically | 

. to abolish its use, leaving the Chilian and Peruvian money still available. - 
This South American money was originally introduced into Samoa by the German 

firm, since a company. That company, being until recently the only exporter of - | 
copra, the only commodity sent from the islands and available as a basis of exchange, _ wh] 
was the principal party relied on for bills of exchange required by the merchants to | 
pay for their goods. For these bills about 15 per cent. premium was charged, and | oo 
by the company the money so received was again put into circulation by payment to . | 

| the natives for copra. By a natural process it drifted around again to the merchants | 
and was again and again brought back to the company for bills at 1b per cent. As oo 
the money had originally cost the company an average of 35 per cent. less than par, a 
it is readily understood that, after it had gone through the process of being bought 2 
back a few times at 15 per cent. the original cost was entirely recouped. oo 

All this was legitimate business, but it will be apparent that it makes a heavy tax ! 
upon the merchants who have to pay these excessive percentages. | 

Another bad effect of the system is that it places the merchants who are not export- 7 
| ers in an unhappy condition of bondage to the few houses who do export and have | 

bills to sell. It is quite easy for an exporter, having certain views of native affairs, oad 
: to refuse bills to those merchants who do not agree with him, and afford the accom- oy 

: modation to those who do. The law of necessity makes this sort of coercion often | | 
--very effective, and it is one of the influences to be weighed in estimating the value— : 

of opinions, | : | _ | So 
There are merchants who have in hand from $7,000 to $10,000 of this depreciated = 4 

silver, and their necessity for a medium of exchange for the outside world is very | | 
— pressing. : | , | 

The financial situation is one of the most important matters to be considered in 4 
connection with future schemes of government, and it affords a good example of the a” 
futility of trying to get on in any country with a circulating medium which will not | 
pass current in the markets of the world. | | 

| | | 
- STATISTICS OF BUSINESS. | | | : 

-... ‘With respect to the relative interests of citizens and subjects of foreign powers it is ee 
) quite impracticable to furnish any reliable statistics, Upon this subject both Mr, | |
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Thurston and Mr. Travers exhibited more concern as to details than I consider néé- essary for the purposes of our investigation." This was a natural result of the com- , _ petition between German and British interests in the South Sea. To me it was . sufficient to be assured that there were American citizens and substantial American 
property interests in these islands which, upon the enlightened principles underly- 
ing modern government, were justly entitled to recognition and protection. . - I understand it to be consistent with the policy of our Government in administering 

_ protection to the persons and property of its citizens not to calculate closely the num- ber of the former and the exact money value of the latter. oo 
In foreign lands, as in our own country, an American citizen who conforms him- oo self to the laws of the place of his residence is entitled to have asserted in his behalf, 

if necessary, all the power of his own Government, whether it be to protect his life, 
his liberty, or his property rights, be they large or small. At the same time it is . proper that you should be informed that citizens of the United States have acquired in Samoa substantial property interests, that a very large proportion of imports into 
that country consists of American goods, and that, with respect to exports, while 2 they have until a recent period been principally by the German company, a very large proportion of the copra which is claimed by the Germans as having been ex- _ 
por-ed by them from Samoa is in fact brought to Apia from other islands, that being - - the point at which this export is collected and shipped to Europe. 

The absence of any public record of exports and imports renders it impossible to 7 furnish any statistics which would be of real value. The ouly source of information 
on the subject is found in the voluntary statements of the merchants and business . men, which, not being systematically or officially collected, are somewhat unsatis- | 

. factory as the basis of any action. 
. I was furnished by Mr. Travers with statements of the business done by the Ger. 

\ man firms, including the German company and one other company. They claim to 
. have imported goods to the value of $281,612.85 for the year 1885. For the same mo period the imports of American merchants are reported to have amounted to $146,- 

| 000, and those ot the English merchants to $115,000. These figures do not, however, 
include all of the goods imported by persons of either nationality. Doubtless the | 
statements of the German imports are more nearly accurate, so far as the voluntary 
statements of the parties are reliable, than either of the others, the German inter- 
ests being concentrated so largely in one concern. 

I applied to the British consul for precise information on this point, but was unable . 
to obtain it, althongh I knew that he was making efforts to ascertain it definitely ; 

| and with respect to the American interests, I found no records in the consulate _ 
. which would be of service on this point, and the statement made merely includes 

such information as I could obtain from individuals. . . 

- : LABOR TRAFFIC, | a 

- The question of labor is one which must immediately engage the attention of any 
- intelligent government in Somoa. The natives of the country cannot be depended 

. upon for the labor necessary for the cultivation of the plantations, through which 
alone the natural resources of the country can be developed ; dependence must, there- | 
fore, be placed upon the importation of laborers, who have heretofore been obtained 

| from other Pacific Islands, such as the New Hebrides and Solomon groups. Large 
; numbers of these laborers, who are usually black, have been imported under labor 

contracts extending for three years, and which are subsequently renewed. 
| The attention of the British Governmentt has been directed to this subject, and its 

investigations have revealed the fact that the conditions under which these laborers: 
are transported and controlled differ very slightly from actual slavery. The labor | 

_ _ used on the German plantations in Samoa is of this character. ~ - 
. It will be readily understood that the importation of these people under contracts . 

made with them opens a vast field for tyranny and oppression. From my own ob- 
servation of the condition of these laborers I am quite satisfied that it differs only 
nominally from the condition of negro slavery in the United States while it existed, 
with this disadvantage, that the laborers in Samoa are controlled by overseers rep- | 
senting a corporation, with little opportunity for mitigation of the harshness natu- . 
rally incident to their position. The laborers, therefore, do not have even the ad- 
vantage which the negro slaves had in the United States, of the presence and the 

_the immediate care of their masters, who had a very large personal interest in pro- 
. moting, to some extent at least, their welfare. | 

7 oe , MALIETOA’S POSITION. 

The first point of difficulty respecting future arrangements, and one which I have 
| considered with no little anxiety and care, is the real position of the present King of 

_ Samoa, his relations to the natives of the country and to foreign treaty powers.
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: Prior to 1869 there had been no attempt to treat Samoa as a consolidated kingdom ran 
under one king. It is, however, true that prior to that time the head of the Malietoa ! 
family, then Malietoa Tavita, was in fact King of all Samoa. This occurred precisely 7 
in the same manner that James 1 of England became the monarch of the whole of = —— od 
Great Britain. | — | | 

Of the districts into which Samoa was divided, those on the island of Upolu were 
the controlling ones—Tuamasaga, Aana, and Atua. The Malietoa in question be- | 
coming the recognized head of each of these districts, was also recognized asthe King. an 

| of the whole country. It is contended by those who oppose the claims of Malietoa 
that this did not make him, in any sense, a king of all Samoa, but that after his | 

- death the country returned to the previous condition of having a head of each dis- . | 
trict separately. On the other hand the adherents of Malietoa claim that his family ee 
has always been the governing one, and that the other great rival family of Tupua~ ae 
igs a junior branch of the same. To settle satisfactorily a question of this sort upon ! 
evidence all traditionary is practicably impossible, and I have not considered it of | Co 
very great importance, as the question how far Malietoa should now be recognized 7 
rests, in my judgment, on other grounds. Before passing to the native tradition on cee 
the subject, however, it is proper to note the recognition in the Steinberger constitu- 4 
tion of two great families of Malietoa and Tupua, a similar recognition in the elec- ae 
tion, under a constitution prepared with much care by the foreign consuls prior to. my 

_ Steinberger’s visit, of two kings, one from each family, and the provision of the . no 
| Lackawanna peace, of a king from one family and a vice-king from the other. | | 

All this conclusively shows.the existence throughout of a division of the people | 
into two great parties, which has always needed only some exciting cause to develop | | 
it into an active antagonism, if not actual hostility. | : : | 2 
' After patient consideration of the whole subject, and having heard and duly a | 
weighed every phase of native and foreign opinion, 1 am constrained to the conclu- 7 | 
sion that Malietoa, the present King, is entitled to be recognized as the sovereign of oe 
the country, and that his moral right to be treated as such by the treaty powers in ° “| 
any future arrangement for the government of the group is clear and indisputable, “| 
and that there are no circumstances which warrant bis forcible deposition. This con- oF 
clusion does pot tiecessarily involve the continuance of the office of king of the proup - 
if that be deemed inadvisable. This question I shall consider hereafter. But it . - 
seems to me clear that if the conclusion be reached to dispense with a king, then the oy 
moral right of Malietoa should be recognized in some way, as, for example, by obtain- | | 
ing his voluntary retirement on a moderate pension, underan arrangement similar to a. | 
that under which Thackembaugh, King of Fiji, yielded his sovereignty of the King- | os 
dom of Fiji. a : Se 

The reasons for my conclusion that Malietoa is entitled to such recognition are based | 
entirely upon the clear and explicit manner in which his title has been frequently at 
acknowledged and confirmed by native and foreign action in the last ten years. ee 

In the native war of 1869-’72 the question at issue was not between a Malietoa and | 
a member of any other family, but between the two Malietoas (uncle and nephew), _ 7 
and in the strife the native population was generally engaged, taking sides with oo 
either one or the other. - _ | 
I mention this only incidentally, as the result of this war was not to establish any | 

, one as king, but a government of the Taimna. At the time of Steinberger’s visit in Co 
1873, while he refers to the family and tribal jealousies, he seems to have found Ma- 
lietoa Laupepa recognized as the greatest chief. i 

. Before the return of Steinberger a form of government had been prepared by the So 
| consuls and native chiefs, in which two kings were provided for; but on his second Sy 

visit he told them that there could be but one king, and they selected Malietoa, who oo 
was generally recognized until illegally deposed. . a 

After the war of 187679 Malictoa Talavou was crowned and the old government me 
dispersed. Almost immediately the war broke out afresh, but continued only a short oo 

| time, until the Bismarck peace of December, 1879, put an end to it; and the natives | : 
of the opposition, having agreed to end the war, entered into a solemn treaty of nod 
peace, recognizing Malietoa Talavou as king for life, with Malietoa Laupepa as 

. regent, to ‘attend to the work of the king.” : . : | a 

- Having in a few months violated their agreement, civil war again ensued, but a 
was terminated by the Lackawanna peace of July, 1881, in which it was, after long- 4 

. - continued deliberation, again agreed by treaty that Malietoa Laupepa should be | 
king and Tupua Tamasese vice-king, the term of office being left for the determina- - | 
tion of the government. This determination was solemnly made by the Taimua and - , | 
Faipule, who agreed in February, 1883, that the settlement would not be disturbed | 
by any discussion of the king question for seven years. | 

| ~ Even in the Mohican peace, 1886, the government of Malietoa is recognized, and oy 
. the representatives of ‘‘ Tamasese and his party” again pledged themselves to live — 

in peace and friendsLip—a pledge broken, as usual, without delay. - |
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= Such being the repeated native recognition of Malietoa’s position, what has been : 
the action of foreign powers? The treaties of the United States and Germany were 

_ concluded with the then existing government, through plenipotentiaries, before the : 
crowning or recognition of Malietoa Talavou. . Co 

In August, 1879, Sir A. Gordon, desiring to negotiate a treaty, was advised by all the 
- consuls to treat only with Malietoa, and accordingly did so, while at the same time 
— representatives of all those Governments united in negotiating with Malietoa. the 

- municipal convention. | a | 
In the Bismarck peace of December, 1879, the consular agreement of March, 1880, 

ne _ the refusal to countenance the crowning of Tamasese as King of Atua in April, 1881, 
° the Lackawanna peace of July, 1881, the Mohican treaty of 1886, and in the consular | 

| relations up to the present time, the three powers have recognized Malietoa as the 
| king and his government as the only Government of Samoa. This was emphasized — 
7 ' as late as last May by the issue of a joint consular proclamation denying any recog- 
ce nition of Tamasese by these Governments. Copies of this proclamation, and also of 
— the Mohican agreement, are herewith inclosed, marked Inclosures H 1, 2, the other 

| papers mentioned having been heretofore referred to as Inclosures B 5, 6, 7, 8. _ . 
a, In the face of this record I am unable to rest upon any other opinion than that the 

recognition of Malietoa is a necessity of the situation. The present condition of na- 
tive opinion I made the subject of careful investigation, and reached the conclusion 
that, in the present division of sentiment between the old factions, headed respect- 

a ively by the families of Malietoa and Tupua, the former bear the relation to the latter 
- of about three to two, with about one-seventh of the population neutral and satisfied 
be to support the winning side in such a civil strife. . eo 
- Public opinion in Samoa is regulated by the chiefs in each locality, and of these 
ae a larger proportion are the supporters of Malietoa. During my stay there I saw 

evidence of disintegration in the forces of the opposition, which was restrained only _ 
by the outside influence to which I have referred. ao ; 

| ° I can not feel any doubt that, if a king is to be supported, Malietoa is the only 
one who could fill that position. Among his supporters there is absolute unanimity 
on this point, while in the opposition, Tamasese, the present leader, is neither a chief. 
of the highest grade nor a man with the qualities of a leader of. men; but being at 
present the chosen head of the Tupua family, must be dealt with as such and treated 
as its representative. In that party there are factions adhering to the fortunes of. 

oe other chiefs, one of whom, Mataafa, is a chief of much higher rank than Tamasese. — 
_ If the followers of the latter were recognized in any substantial way it is hardly 

doubtful that divisions would at once arise among them as to future leadership. | : 
° One consideration in favor of the support of Malietoa as the head of the Govern- 

; ment as a prerequisite of future arrangements is that no better opportunity can 
occur for teaching the natives a lesson of fidelity to their solemn engagements. If 
Malietoa is supported by the powers, and permitted to suppress the rebellion, or if 

a the powers order the dispersion of the forces of the latter, such action can be justified 
a upon the solid ground of compelling these people to adhere to their treaties so often. 
wo made, and to the definite understanding of 1883, that the arrangement made in 1831 | 

should not be disturbed, even by discussion, for seven years. | a 
This course would be simply to hold the natives to their own agreement. It need | 

not exclude the future consideration of a change of rulers under such stable govern- 
ment to be established as will guaranty a fair expression of the popular will. 

: Any other course would be practically to give the natives opportunity for a new . 
illustration of fickleness and inconstancy, and would operate, so far as the treaty 

oo . powers are concerned, to stultify the record of their past action. | | 
The only difficulty in the recognition ef Malietoa’s sovereignty to the extent sug- 

gested grows out of the attitude of the German Government with respect to him. So . 
far as the local authorities of that Government there are concerned, I perceived dur- - 
ing my stay a condition of almost practical non-intercourse with the King, which 
extended so far that Mr. Travers declined not only to call on him, but on one occasion 
when he came to my rooms, at a time when Malietoa was there, having some conver- 
sation with Mr. Thurston and myself, declined my invitation to come in and hear 

- with us what the King had to say. Mr. Travers did not call on the King at all, 
although he had recognized his position by sending him the written communication, 

| before referrea to, of his assumption and subsequent laying aside of the functions of 
acting consul-general. . | | 

In an early consultation, before Mr. Thurston’s arrival, Mr. Travers and I agreed 
thut there was no occasion for any official communication to the King respecting our | 

_. visit. I made none, but on reflection deemed it proper and courteous to make an 
- informal call on the King, and I stated to him that I had come to Samoa not in any | 

official relation to his Government, but as the confidential agent of my own Govern- 
: ment to make an inquiry into the political condition of the country. 

- On Mr. Thurston’s arrival, he also called on the king, and the latter having ad- 
_ .  - yised us of his desire to return our calls, Mr. Thurston came to my rooms on shore,
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where we received the call together without any formality. It was on this occasion ae 

that Mr. Travers came to see me ard was invited to join in the conversation, with 

the result stated. — . OO a 

- As an instance of how the feeling of irritation on the part of German officials may. : wes 

be promoted and increased by baseless rumors and fabrications, I may refer to the so-  ~ ae 

a called proclamation which was reported at Berlin and referred to as having been . ce 

issued by Malietoa’s Government and to contain insulting expressions. J have already ee 

advised you that no such proclamation was issued, and that the paper of which I ae 

furnished you a copy and translation was, beyond doubt, a clumsy forgery, con- oo 

| cocted probably by some person interested in increasing the friction between the | a4 

| German and Samoan Governments. - , a Doe | | 

| Believing so thoroughly as I do that this unfortunate feeling towards Malietoa is | 

| entirely the result of misunderstandings, for which, as I have endeavored to show, — ; 

he is not altogether to blame, and being assured from my observations that there are od 

no ill feelings towards the German Government, I venture to hope that the sugges- | 

tions already made may lead to the removal of the difficulty arising from this cause. | 

In ascertaining the duty of the powers in the present situation, it might, be ob- | os 

jected that there is at present no real government over the group. Thisislargely oe 

. true; but it has sufficiently appeared, 1 think, that this condition of things is due, 7 - 

‘not only to the weakness of the native government, but quite as much to the fitful, 

- inconsistent, and unauthorized foreign interference. . ' 4 

~ An end must now be put*to this, and justice requires that, so far as may be, the | | 

| evileftects of it should be removed, and that hereafter the action of the powers 

should be harmonious and their citizens and subjects restrained from all intermed- a 

dling with such government as may be decided upon. | Re | 

LEAST POSSIBLE INTERFERENCE WITH NATIVE CUSTOMS. . —_ | 

In any effort to establish stable government in Samoa certain native characteris- | 

tics must be borne in mind in connection with the customs already mentioned. They So 

are extremely susceptible to any display of force. The presence of a man-of-war will an 

| enable the representatives of the nation to which it belongs to extort from the 

. natives almost any promise or agreement. Such engagements, however, they are , 

very indifferent about adhering to, and will break them as readily as they enter into — oe 

| them, when it is considered safe to do so. Their idle habits, the natural result of - : 

climatic influence, and the fertility of the soil, promote uneasiness and restlessness, ne 

which find vent in great freedom of criticism of Government officers and the readi- | | 

ness with which, after a brief season of peace, they embrace schemes of revolution = | 

- and promote civil discord and war. CO 

The possession of office they look upon.as a right or perquisite which should not. ! 

long be enjoyed by any onc set of chiefs, but ought. to be subject to distribution. eS 

like any other possession. This naturally results from community in the ownership : 

of all property ; and although contemporaneous history teaches us that such theories | Ses 

 goncerning office are not peculiar to Samoa, nevertheless it is intensified there by the ! 

cause stated. | . CS 

: Going beyond the smaller communities, the same principle asserts itself in the a 

jealousy of rival families to secure and retain the higher offices and their perquisites. ey 

Of course, their traditions and customs naturally foster a tendency to resort to . 

. arms to settle questions of leadership or position. . . | | 

Lam careful to refer to the characteristics of these natives which bear upon their . | 

| susceptibility to governmental control, because much of the past failure to progress _ 

towards stability of government has been owing to the fact that heretofore they a 

have been disregarded. oe 

The attempts to establish modern government have been premature because they / 

have disregarded the principle illustrated by all human history, that modern stable / 

government is a growth, not a manufacture. | : : ce 

Foreigners have constructed plans involving something like a modern parliament | a 

or congress for these people, to whom a more appropriate model would be the Saxon ran 

- Witenagemot, which was the forerunner of both parliament and congress. Thus ( 

7 bas been overlooked the historical fact that the most prized features of constitutional | | | 

. government are but developments of early traditions and customs of much the : 

game character as many of those which the Samoans have inherited from their an- ee 

cestors. : oe | 

| ~ While many of these customs would naturally wither and die in the presence of — | ! 

enlightened modern ideas, there are cthers which would expand and grow into | 

laws, all the more enduring becanse rooted in the traditions of the race. : | : 

It follows, then, that my first suggestion respecting the future government of the - 

country is, that there should be as little interference as practicable as to affairs a 

_ purely native, including the relations of the natives among themselves, and especially . - 

the administration of their local interests, 7 | |
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If a stable government is set up, the only points at which, at the outset, to touch 
_ the natives are taxation and the administration of criminal law. I omit purposely the settlement of the land claims against them, considering that matter as requiring 
temporarily special treatment. | 

So far as direct taxation shall be found nece« ary, it would be better in the begin- «ning to distribute it per capita, and hold the: go crnor or other head officer of the 
_ district responsible for the collection of the assessments within his district. The re- a _ sultof this would be that the taxes of the inhabitants of each village would probably 
be paid by the village in gross; that the example of a well-governed community of 
white men, coupled with the exercise of judicious, disinterested influence upon the native chiefs, would be the best reliance for ultimately overcoming and abolishing 

. the doctrine of community, if that should be found as desirable as it now seems to me, _ The main difficulty respecting the local administration of criminal law can only be 4 made to disappear by the existence of a well-organized central government; and as 
to this, recourse should be had, as far as practicable, to judicious pressure upon the , native.administrators of the district, who could very speedily be made to understand that criminals must not only be tried and condemned, but also punished. 

FOREIGN INTERVENTION. oe 

| The material question now to be determined is the character, extent, and methods 
by which the expressed desire of the three powers to co-operate in the establishment 

. of stable government in the islands may be most effectively carried out. . 
My own conviction is doubtless already apparent, that the extent of this inter- 

vention, to be effective and successful, must be more systematic and comprehensive 
than seems to have been contemplated by my instructions. The central government | . must be, for a time at least, administered by the three treaty powers, or through such 

Oo agencies as they may select. There should be, in the first place, a quadripartite - ~~ treaty, to which the three treaty powers and the Government of Samoa should be — 
parties, aud which would be practically the constitutional basis of the new govern- 

: ment. = . > 
While avoiding too much detail, this instrument should clearly define the condi- | tions under which the government is to be carried on, which might be done by hav- 

ing the constitution agreed upon annexed to the treaty as a schedule and connected © . with it by a reference. The treaty should contain a mutual guaranty by the three 
a powers, as between themselves, of the neutrality and au tonomy of the new govern- . ment; it should also contain the proper stipulation that each power will prevent its . citizens or subjects from performing such acts, to be specified, as experience has 

shown materially interfere with the peace and well-bein g of the natives. Such _ would be the sale to the natives of arms and ammunition, or intoxicating liquors, and : . exciting among them rebellion and civil strife. | | 

. , PRINCIPLES OF FUTURE GOVERNMENT. 

Te The executive power may be vested either in a council or a King and Vice-King, as 
~ heretofore. I am inclined to think that the idea of a King is pleasing to the native 

mind; and in that case an arrangement for the future may be made, following closely 
the lessone of the past, by compelling a return to the agreement by which Malietoa 
should be recognized as King and Tamasese as Vice-King, with a term of office | _ * limited to an alternation in the tenure of these offices between the two families of Ma- 
lietoa and Tupua. The King and Vice-King should be elected bythe Taimua. I feel 

. sure that this arrangement would be acquiesced in immediately if proposed by the . 
three powers. Whether or no there be a King, the real executive power must be ex- | 
ercised by officers who must, for a long time, be white men, appointed by the Samoan 

. Government upon the nomination of the treaty powers. 
The executive functions would naturally divide themselves into three classes, each 

| requiring one of these officers, who would be in the nature of a cabinet, if there be a , King, or an executive council, ifthere be none. In the latter case, I would advise that | the chosen heads of the two great families be also members of the executive council. 
| The three divisions of the executive business would be, one headed by a secretary, 

who would correspond to what is called a secretary of state or premier, including 
foreign relations, the authentication and custody of laws, and he may also be charged 
with the duties of public prosecutor; the second, of land surveys, public works, and 
generally matters of interior administyation, including harbor and quarantine regu- 
lations, and tliird, treasury and revenue. These officers might be called secretaries 
of state, interior, and treasury, respectively ; althongh, for a simple government ap- 
propriate to that country, I would prefer more unpretentious titles, such as secretary, 
surveyor-general, and treasurer. I am sure that no little harm has been done in coun- : / | tries just merging into civilization by the use of high-sounding titles which convey
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| no meaning to those who bear them. If the theory of tripartite control should be de- _ | 
termined upon, one of these three offices could be held by a nominee of each power, - 

' and in that case they should be of equal grade. . ae 
- The legislature should be formed on the model familiar to the country, consisting | | 
of two branches, to be called the Taimua and the Faipule. The upper house should : 
be comrosed of chiefs selected by the districts, and the lower house of representa- Soe 

ce tives, the nunbers and mode of selection to be so adjusted as to secure the difference | | 
of tenure an. checks and balances which are the object of having two branches of ed 
the legislature. | : oo Sg 

| ‘The thre; foreign officers should have seats in the Taimua, with the right of de- | oe 
bate; ani if such a check should be deemed requisite, all laws passed, before going oo 
_into effect, might require the approval of two, or, if preferred, all three of the foreign | 
officers; and regular meetings of the legislative bodies should not be held oftener _ | 
than once a year. | : —— | 

The judicial department should consist of a chief judge, who should be a white ( 
man, appointed by the three foreign executive officers, or a majority of them, his = | 

| term of office to be sufficiently long to give stability to the administration of justice. - 
There should also be a native judge selected by the Taimua, who should sit with the an 

- chief judge in all cases to which a native is a party. The chief judge might be | | 
removable for cause by the concurrent vote of the three foreign executive officers, | | 
such act of removal, however, to be approved by the three treaty powers; and pend- | 

| ing such approval the removal might operate asa suspension. The King, Vice-King, — 
7 and the native associate judge should be removable only upon proceedings in the | | 

. nature of an inpeachment and trial thereon. 7 . a 
| - The jurisdiction of the court so constituted should extend to the hearing of all | 

+ appeals in cases where they are provided for, to all matters now included within the : 
| jurisdiction of the municipal magistrate at Apia, and to such other matters as may be ! 

provided by the treaty to be made, as before suggested. . A 
The local magistrates should be appointed by the foreign executive officers, or a_ mo 

majority of them, upon the nomination of the chief judge. I would alsuinvest the = 
chief judge or the public prosecutor, as may be preferred, with the appointment and | 

| superintendence of the police, and thus fix upon him the entire responsib. lity for the a 
administration of justice and the preservation of order. ‘The vesting of such power — | 
in the chief judge is not in accord with the best theories of government, but as a ss 
practical measure, adapted to the necessities of the case, I believe it would operate — | 

| satisfactorily, as a similar arrangement has already done in Apia. mo | 
| With respect to the distribution of jurisdiction between the court so created and the . 

extraterritorial consular court, I have carefully considered a memorandum on that - - 
subject made by Mr. Travers and am prepared to recommend it. Itherefore quote it a 
verbatim: _ | | 

: ‘The consular jurisdiction shall remain unaltered— : 
| (1) As far as the civil jurisdiction is concerned. | | | 
| ‘* All civil suits between two subjects of the same nationality shall be decided by: an 

the competent consular court. — | | | 
oe ‘¢(2) All crimes, etc., committed by a subject of a nation having a cons1l in Samoa - | 

— gphall be dealt with by such consul. | a 
“There shall, however, be exempted from the consular jurisdiction— oo | 

 - * (1) As far.as civil jurisdiction is concerned, (a) all suits between one subject of a : 
consular power and a subject of another power, whether represented by consuls or : 
not; (b) all land-claims suits. _ . a 

. ‘*(2) As far as criminal jurisdiction is concerned, all cases of police offenses, so far ; 
: as they are now under the jurisdiction of the municipality, oe 

“The new government’s courts shall accordingly deal— . oe 
**(1) With all civil or penal suits against subjects of nations not represented by 

consuls. ar 
‘¢(2) With all police offenses, as stated before. : 

oo ‘¢(3) Land cases, but under aspecially constituted court.” | | | 
Mr. Thurston expressed the opinion that the consular jurisdiction should remain | 

-- unaltered, but this plan, afterwards discussed by Mr. Travers and myself, was not | 
submitted to him. | | | | oo | 

: Separate and distinct from the permanent judicial system, I would earnestly rec- a 
ommend the establishment of a temporary court or commission for the determination . 

. and settlement of all claims by foreigners of title to land. Such a court should be - : 

- composed as suggested under the head of ‘‘ Land Title,” and should be upon the model : | 
Of the international coart in Egypt. Coe | | 

In these propositions for a government for the future I have not endeavored to go | 
into details, nor to frame what might be called a constitution, but merely to enu- 

| merate the leading features sufficiently to indicate the character of the government | 
which I think is required. | a ~ oe : :
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a So far as details are concerned, several plans of government have been framed 

which will be found to bear much resemblance to each other, and which afford suf- 

ficient material as a guide in the elaboration of a specific scheme of government by 

those who may be charged with that duty. 
(1) A constitution prepared by the consuls before Steinberger’s return to the 

islands. This provides for a purely native government, and is accompanied by an 

estimate of income and expenditures, The provision for two kings in this constitu- 

- . tion is uominally an unnecessary one, the suggestions already made on this point 

oe being such as would, without question, be accepted if proposed by the powers. (In- 

closed, marked Inclosure I 1.) oo 

- (2) What is known as the Steinberger constitution of August, 1873, prepared by 

him and adopted when he was in control of the Government. (Iinclosure B 1.) 

(3) Draft proposals of Mr. Thurston, received from him by mail—being an amend- 

ment of suggestions furnished by him to Mr. Travers and myself at Apia. (In- - 

closed, marked Inclosure If 2.) : . 

: (4) Memoranda on this subject submitted to me by two of the foreign residents, — 

one of which includes also an ¢stimate of income and expenditures. (Inclosed, marked 

I 3, 4.) | a 

_ The suggestion of creating a system of elections by which foreigners should vote 

“Ido not think advisable in the present condition of the foreign society in Apia. All — 

such proceedings would tend simply to intensify the jealousies arising from difference 

of nationality and other causes. Some future system may be developed by which 

foreign residents may, if they desire a voice in the government of the country, ac- 

quire some sort of citizenship or denizenship, as in Hawaii, but at prosent I feel per- 

fectly clear that the foreigners there should acquiesce in the natural result of vol- . 

- untary residence in a foreign country. Any other position is inconsistent with oO 

intervention by their Governments which is intended for and secures their protec- 

. tion. | , 

a OBJECTIONS TO TRIPARTITE CONTROL. — | 

My instructions having contemplated a triangular control of the native govern- 

ment, I haveset forth principles which seem to me best adapted for it. Mr. Thurs- 

ton also considered himself bound by his instructions to do the same thing, and has 

- made a proposal, already referred to. | | | | | 

ss Mr. Travers agreed that whatever should be determined upon must be carefully | 

provided for in the treaty, such as I have suggested ; but he was emphatically of the 

opinion that an effort by the three powers to carry out details of government in 

- Samoa by joint action would be absolutely futile. His plan, as suggested to me, was : 

that the three powers should by the treaty select one to administer the government . 

a of Samoa, wader the arrangement proposed, as the agent of all, fully guarantying . 

~ the rights of citizens and subjects of the other two powers. I have now, and ex- 

| pressed to him, grave doubts of the practicability of the tripartite control. My in-. | 

structions undoubtedly contemplate a local native government there of some force, 

and that the part to be performed by the three powers would not be so much that of 

administration as oversight. . 

L doubt whether it is understood, either at London or Berlin or in Washington, 

. that the real function of the intervening powers in Samoa will of necessity be actual 

administration of government. Nothing short of this, at least fora time, will remedy | 

_ the existing condition of things. | . 

I share, to a very great extent, with Mr. Travers the apprehension that a govern- 

ment substantially of representatives.of the three powers will be constantly disturbed 

by international dissensions of the same nature, though perhaps to a much less de- : 

| - gree, as those which have characterized the government by the consuls. This 

government—the only one for the last. two years—has been, to some extent, of the 

character of the proposed tripartite control, and no one can doubt that it has been 

an absolute failure. . ee | 

The difficulty which I saw in Mr, Travers’ plan—and frankly suggested to him— 

was the very apparent one of reaching a conclusion, satisfactory to the three powers 

and their citizens and subjects, as to which one of the three powers should be deputized , 

for this work of administration. ‘There are reasons why I should dcem it improper | 

for ourown Government to assent to the delegation of the sole power of administration 

- <n these islands to either Great Britain or Germany. There are two serious objections 

to the sole control of the latter Government: 

. (1) The concentration of German interests almost entirely in one company, which 

| has exercised in the past, and would undoubtedly exercise in the future, a dominat- | 

. ing influence over all local German officials in Samoa. | 

(2) While there are a large number of German residents at Apia, they are, with | 

oe few exceptions, employés of the great German Company. — While the other foreign 

residents are either British or American, the prevailing language among foreigners is 

‘English, which the Germans usually understand, while the British and American sub- ,
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jects do not understand German. Under these circumstances, the administration of | | 
government and of the laws in the German language would be a great hardship, which | 

. the use for the same purpose of the English language would not be. os 
| I frankly expressed these views to Mr. Travers in response to his equally frank ad- a 

» mission that when he proposed.a control by one power, deputized by treaty with the 
_ others, he really meant a control by his own Government, urging as the sole ground of | 

this claim what he claimed to be the predominance of German interests. ( 
. On the other hand, Mr. Thurston did not admit that German interests predomi- | 

nated, and statistics from both points of view will doubtless be furnished in the re- : | 
| ports of these gentlemen. | : : | 

If it were true that German interests did predominate, it would be, tomy mind, an | 
additional reason why Germany should not be allowed to control the Government ; ee 

| and there are reasons why the British Government should not be selected for the sole a 
control of these islands. | 

As is the case with Germany, so Great Britain is pursuing a policy of the annexa- | 
‘tion and acquisition of the South Pacific islands, which renders it incumbent upon . | : 
the United States, if they desire absolutely to secure the future autonomy and neu- eG 
trality of this group, to object to the assumption by either of those. powers of the. ced 

| absolute control of the Samoan Government, even under the most guarded treaty. - oe | 
‘The only solution of this difficulty that I can see is that the other powers shall con- 4 

sent to the selection of the United States as a single power to exercise the necessary | | 
oversight in connection with the new government to be formed. 7 

The freedom of our country from any disposition to absorb territory in that region . ! 
was fully recognized by the representatives both of Great Britain and Germany. | | 

The fact that our concern in the matter does not arise from the preponderance of | 
_ the iuterest of our citizens, but solely from a desire, arising from a national policy, | — 

to preserve the independence and neutrality of this group, is a reason why there. ! 
_ should be a greater degree of confidence in the disinterested action of our Govern— . ! 

So ment, and the conservation of the interests of the native population, to whom the oo 
country really belongs, as well as those of foreigners who have located themselves - | 
and their business interests there. | re 

I need only add on this subject that I believe that the practical control of the | 
islands by the Government of the United States would be the result which would ——. oo 

| best satisfy the larger proportion of the foreign residents of Samoa. | St 

MUNICIPALITY OF APIA, : OES 

| The present municipal government of Apia has been referred to as affording an ex- a 
ample of what might be done in the way of tripartite control, While this municipal 4 
arrangement has been to some extent a success, so far only as the preservation of | 4 
peace and order was concerned, its history emphasizes the objections to tripartite | 
government rather than encourages the extension of it. It has been distinguished . 
by constant differences between the consuls, and in the appointment cf officers the os 

oS international distinctions have been strictly observed, the nationality of a candidate ed 
| having often more to do with his selection than the question of his capacity and fit- a 

ness for the duties of the office. ; | a 
In-this connection I would recommend that, whatever plan be adopted for estab- - 

lishing a stable government, it shall include the abolition of the present government | 
| of the municipality, as it will then be no longer needed, having been siinply a make- | 

slift for the preservation of order during the practical suspension of all government 
for the last two or three years. a 

7 EXPENSES OF THE GOVERNMENT. | 

It was my intention in connection with the plan of government to present also an | 
: estimate of probable receipts and expenditures; but it is impossible to do this in- ey 

telligently until after the scheme of government has been matured in detail. One | / 
| point, however, it is proper that I should suggest for your consideration in con- oe 

hection with future negotiations between the powers. : ; : 
: While a considerable revenue can be raised from taxes upon property and business | 

of forcigners, it is neither practicable nor just to put upon them the burden of sup- 4 
porting the government of the country, and therefore the best method of raising the. : 

| required revenue from the natives with the least friction will be a very important me 
| polut to determine. A government which costs them something will undoubtedly an 

be more valued and better appreciated by the natives; but care should be taken that Se 
whatever direct tax may be laid upon them shall be sufficiently moderate to be — oO 
readily collected, and to accustom them gradually to such burdens. : 

The easiest method of taxing the natives would undoubtedly be by impost duties, — 
which could be so adjusted as to yield considerable revenue without being felt, as is a
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, a direct tax. If, however, it should be deemed advisable to resort to this method of 
* _ taxation it will be necessary to make some modification in existing treaties, and 

therefore this subject must not be overlooked. | a 
_ After a form of government has been determined upon it will not be difficult to 
estimate the necessary amount of taxation and expenses. As the abolition of the 
municipality has been recommended, and I think would naturally follow the establish- _ 
ment of a government, its present resources of revenue would then be available for 

| the general government. - 
I have no hesitation in expressing the opinion—and upon this point Mr. Thurs- 

ton Mr. Travers, and I fully concur—that there will be no difficulty whatever in 
raising from the country itself, by taxation, a sufficient annual sum to pay all the 

| expenses of such a government as is required. 

: AMERICAN INTERVENTION IN THE PACIFIC. —— 

—_ To return to the subject of sole control. Whether our Government would be will- 
ing to undertake it, even with the consent of the other powers, is a question which . 

- Of course I cannot determine. 
SS I do not believe that a vigorous and decided interest in the welfare of these na- 

tive communities would be in opposition to the declared policy of our Government, 
: but that it would fall within the limits of exceptions, not only well defined, but | 

' which have been enunciated and adhered to by successive officers in charge of our. 
_ foreign affairs, of all parties. . oe 

What is known as our general policy of non-interference is too well defined to ren- 
: . der any restatement of it necessary. It had its origin in a period when modern com- 

merce was in its infancy; when the United States comprised a few communities along 
. . the Atlantic slope; when the vast Western domains, now opened up and settled by a | 

. progressive population, were unexplored regions; and when the Pacific coast was al- 
most as far, for all practical purposes, from the centers of population in the United 
States as are now the plains of Siberia or the deserts of Africa. It would not be sur- 
prising, therefore, if the policy originating so early in the history of our Government 
should have been found to have been enunciated more broadly and uncompromisingly 
than is consistent with the present demands of our civilization and progress; and, 

| indeed, the history of our diplomacy shows that, while this general doctrine has - 
| been repeated even up to the present time, with unusual consistency by all parties 

. controlling the Government, it has nevertheless, been found necessary, from time to 
tine, to support action in particular cases which would have violated the general 

. | rule by treating them as exceptions to it. . | 
The enunciation of the Monroe doctrine first qualified the general policy of non- 

intervention and prescribed the limits to which it was to be thereafter confined. 
| This public notice to the world that we would not submit to an extension of the | 

mo European system to this hemisphere, or to the establishment upon it of European col- 
a _ onies in addition to those then existing, was put upon the express ground that we 

. should regard such action as dangerous to our peace and safety. 
. The true limitation, therefore, of the doctrine of non-intervention with the oper- 
a ations of any European powers was thus stated. It was that such action should not 

_ be permitted as might be considered by us dangerous to our peace and safety. 
It would be impossible, in view of the marvelous growth of the United States in | 

population and its resources, and the extension of its territory, both by acquisition 
and settlement, that this limitation by President Monroe should at all periods of our | 
history be geographically the same. os | | 
Although perhaps there exists—at least to some extent—a popular impression that 

the Monroe doctrine was intended to apply to acquisitions by foreign powers upon. 
this continent, neither the terms in which the doctrine was originally stated nor the 

, action of our Government since will be found to justify any such conclusion.* A 
very early application of the spirit of this doctrine to a country not embraced in the 
continent will be found in our diplomatic correspondence respecting Cuba; and while 

. the United States have refused to interfere with the possession of that island by 
Spain, it was declared more than sixty years ago by Mr. Clay, and has been repeated — 
in substance many times since, that we would not consent to the occupation of Cuba | 
and Porto Rico by any other European power, : 

So in the Pacific. As the extension of our commerce and the settlement of our Pa- 
a cific coast made it apparent that the possession by a European power of the Sand- 

wich Islands would be dangerous to our peace and safety—indeed, more so than would 
. be true as to the South American Republics—our Government has not hesitated to 

. declare that their conquest or occupation by one of the great powers of Europe would a 
| be a result which we would not hesitate to prevent by force of arms if necessary, = — 

*The term used is ‘ hemisphere,” which, as the map shows, includes nearly all of | 
Polynesia. | _
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This statement has been repeated substantially though in different terms, by Mr. ed 
Webster, Mr. Legaré, Mr. Clayton, Mr. Marcy, Mr. Fish, Mr. Blaine, Mr. Freling- 4 

_ -huysen, and yourself. — a | 
a The relation of the Samoan group to the future commerce of the Pacific is the same | { 

in kind, though at present lessin degree, as that of the Hawaiian gronp. At the pres- / 
_ ent time the transatlantic steam traffic being exclusively carried on in foreign bot- | 

_ toms, and our own steam-ship lines being mainly engaged in the coast trade, the only a 
trans-oceanic lines which carry the American flag to foreign ports are to be found on 

_ the Pacific. One of these lines consists of steamers, in all respects creditable to the ~ Soe | 
a flag they bear, which pass monthly each way between our own country and Austra- ~ ! 

lia, directly through the Samoan group; and there is every reason to believe that, | 
with settled government there, arrangements will be made by which these steamers — | 
will touch at Apia, and thereby largely increase a commerce which, already carried aa 
in sailing vessels, includes American goods to the annual value probably of more than ; | 
$200,000. ‘This, it must be remembered, is without any development of. the great — oe 
natural resources of the islands, and unstimulated by the export to the United States ee, . 

oe of any of the commodities which can be raised there undoubtedly to the same extent —_ | 
as in the Hawaiian group, and the natural market of which would be the port of San | | 

So Francisco. oo : a 
_ It is now quite certain that an interoceanic canal across the Isthmus of Panama is | 

one of the possibilities of the not very distant future, and it needs only a glance at | 
| the map to see that when that fact is accomplished the key of maritime dominion in an 

the Pacific, and to some extent the intercontinental commerce of the world, will be | 
held, not alone by Hawaii, but jointly by Hawaii and Samoa. | | 

I have endeavored to hint at, rather than to discuss, the grounds of my conviction _ - 
that in order to preserve to our country the opportunity of having its share in the | 
future commerce of the Pacific, which, excluding continental trade, must, from the | 
immense number of inhabited islands alone, be of such magnitude as will make all : 

_ present conjectures seem but trifling, it is of the first importance thatthe United | 
| States should strengthen the bonds heretofore existing between Hawaii and this _ | 

| country, and should promote the establishment of similar bonds to connect with us fo 
| _ indissolubly the interests of the Samoan group, which is now drifting about, as it | | 

were, seeking the oversight and care of some power to do for it what I have tried toa . 
| show it can not accomplish for itself—the establishment of stable government for the od 

future. . . e. | 
I am well aware that ignorance of the present resources and future possibilities of | | 

the Pacific islands produces a lack of interest in this subject on the part of ourcoun- Ce 
. trymen who have not by some special circumstances been led to examine into them. oo | 

In my own case J have found that before visiting that region I had little or no con- : 
ception either of its true character and relation to the commerce of the world or the 7 
political importance to our country of more defined action in behalf of the preserva- ! 
tion at all hazards of the autonomy of the two groups of islands to whichI have _ Sd 
specially referred. | . H 

| Many of our intelligent public men advocate the doctrine of absolute inattention = | 
with respect to all matters transpiring beyond our immediate borders; but it is not. ! 
likely that such a policy would commend itself either to the merchants of the Pacific pd 
coast already interested in this trade; the farmers of the Great West, to whom the - 
existing demand makes so meager 9, return for their crops; those who live upon the a 

: profits of manufactures, to whom the South Pacific offers the prospect of new and oo, 
| _ increasing markets; or to the ship-builders of the Atlantic coast, who have not. - 

abandoned the hope that they will yet be called upon to build the ships which shall me 
: carry at least a fair proportion of the commerce of the world. : | | 

‘The intelligent foresight of our Government has, at a time when the future of that 7 : 
region was much less certain than it is now, secured exclusive rights on the island | | 

| of Tutuila in a harbor probably not equaled, and certainly not surpassed, in the 4 
Pacific. Oo ed 

| | In alluding to this harbor, a writer in a recent number of the Nineteenth Century, oe 
after referring to the acquisition of it by the United States, laments that it “has  — . 

| .thus passed forever from the hands of the British,” and then adds, ‘The question | 
here that naturally arises is, why did not England secure its possession ?” | | od 

_ _ Having thus so long ago acquired this foothold in the South Pacific, it would be a 
short-sighted indeed if we were to permit the advantage of this action to slip away | 
from us by leaving the way open to European domination in this group. a | 

It is because of the conviction that the situation in these islands requires more - 
: active intervention in their domestic affairs than. was contemplated by my in- es 

structions to secure to our own people the rights and privileges which naturally be- ! 
long to them that, while reporting the best plan that I could devise in accordance. | o 

_ with the instructions, I have been constrained to go beyond it-and to urge more in-| ! 
dependent action on.the part of this Government than has been heretofore contem- | 
plated.. : .
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I believe that, even with respect to Hawaii, its condition demands very close atten- 
| tion on the part of our Government, with possibly the emphatic intimation of a pur- 

- pose to prevent that country from drifting into such a condition as would tend to 
| _ bring about results which we have repeatedly asserted that we would not permit. 

So far as Samoa is concerned, all that I have suggested I believe could, with 
proper effort, be accomplished, with the assent of the two other powers now co-op- 
erating with us. It involves toour Government little or no expenditure of money, 
the resources of the islands being quite adequate to the support of such a govern- 

~ ment as J have proposed. - — 
: As the course proposed would be under a treaty with England and Germany, and 

. strictly in accordance with the wishes of the Samoan Government, it would be far 
removed from an ordinary case of annexation or the. assumption of a protectorate, 

oo which is usually accomplished by intervention not requested or desired by the peo- 
ple concerned. , . 

The moral influence so exerted would rest upon the principles already asserted by 
. our Government respecting Cuba and Hawaii, and the nomination of officers of the 

Samoan Government would be taking the same action for the protection of Ameri- 
can citizens and interests in Samoa as has already been taken to some extent for the 

. like purpose in Egypt and Japan. 
I have, ete., — / | 

| | Gro. H. Batss. 

List of documents submitted herewith. | 
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. [Inclosure A 1.] — a 

\ Mr. Bates to Mr. Travers. | ce : | | 

: Arta, September 2, 1886. od 
| Str: The informal conferences which you and Mr. Thurston and I have had make _ . 

. it apparent that there is a lack of unanimity between us as to the course of proceed - 
‘ings which it was intended by our Governments that we should adopt in effectuating 
the purposes of our visit to Samoa. . 

I must confess that I am deeply impressed by an apprehension that the result of | 
this difference will be to impair very seriously, even if it does not defeat, the result 

~~ te which it was hoped our investigation and report might contribute. | | 
I therefore feel it to be my duty to address you in writing for the purpose of formu- | 

| lating the precise point of difference, as I understand it, and:as I shall feel con- - 
. strained to report it to the Government of the United States. — Oo 

This will give you a definite statement of my view not only of my instructions, 7 
. ~ but also of what I conceive and what was considered at Washington to be the under- a 

- standing between the three Governments pursuant to which we are now here. It 
will also enable me to verify my statement of your position, and to be corrected by | 

a you if Ido not state if accurately. Nothing would be further from my wish than to : 
| ‘misrepresent your views even in tie slightest degree. _ . | 

oS Under my instructions, and from my personal interviews with the Secretary of eo 
| State, it is very clear to me that we were required to be here simultaneously, because | 

conference on the spot was one of the prime objects of our Governments in sending us s 
~  . here; that while the details and manner of investigation were left quite fuliy to our oS 

_ discretion, that investigation was to be largely one conducted jointly. And while m 
each of us will be expected to make a separate report to his own Government, I am a 

| expressly instructed to include in my report the remedies for existing troubles which aa 
| shall commend themselves to the judgment, not of myself alone, but of us all. - oo 

| It is manifest that it will be impossible for me to’ carry out this portion of my in- 7 
. structions because of the position assumed by you respecting our duties and fune- = | 

tions. It is equally impossible to account for the presence of: this instruction to me | 
/ _ unless the United States Government understands the arrangement entered into re- oe 

! specting this investigation as being different from that which you have derived from - 
your instructions and kindly communicated to me. - " | 

| . - You consider, if I received correct impressions from you, that we have no official | 
| relation to each other; that it is merely an act of grace and favoron the part of any. : 

of us to confer with both or either of the others; that any conference between us is od 
! confidential, and that, therefore, if you should communicate to me any proposed -
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_ remedies which showid commend themselves to your judgment, 1 would not be at 
| liberty to refer in my report to any conferences with you or to the suggestions which 

| you might have made, — a | 
. . You will permit me to say that, in my judgment, if my Government had understood 

the proposed meeting here in the light of your views about it, as expressed to us, it 
would have perceived in advance that the results of such an investigation would . 
throw much less light upon the problem presented than an investigation conducted 
upon the principles usually resorted to for the ascertainment of truth. a 

: Even assuming that your view is correct, I am not yet informed that you consider - 
your discretion limited as to the methods which you will adopt for informing your | 

| own mind. In that case I must regret that you could not feel yourself justified in 
uniting with Mr. Thurston and myself in a joint examination of those persons here 
whose views any of us would think entitled to consideration, either by reason of 
length of residence here or otherwise. Such an inquiry would result in obtaining the 

, views of such persons with much less bias than would probably affect them in convers- 
ing with us separately, and it would enable us, by inquiries suggested from different 
points of view, to sift the opinions expressed and apply those tests which such evi- 

| dence has always been found to require under every civilized system of investigation. 
A great advantage of such an investigation would be that, even if we should differ 

in our conclusions, we would at least have the same evidence from which to draw our 
| conclusions, and each of us could subject it to analysis and criticism in such manner 

as to give those who must act on our report a better understanding of the facts than 
can possibly be derived from one or even three ex parte examinations. 
Another benefit which it seems to me would have resulted from joint action, up to 

a _ a certain point at least, is this: Certain definite principles appear to me, from the 
. correspondence between the three Governments, to have been finally agreed upon. 

- . By a comparison of views and official papers we could, it is to be hoped, have de- 
| termined upon certain points which could be considered settled, and possibly also, 

| by @ concurrence or comparison of views, have agreed upon certain preliminary 
_ points as needing no discussion by us. | ae oe 

I believe that Mr. Thurston’s opinion of our duties and functions agrees substan- | 
tially with my own; but in order to correct any possible error on this point I trans- 

. mit to him a copy of this letter. | . , 7 SO 
I have, etc., ro. : | OO 

A a _ - a Gro. H. Batss. 

{Inclosure A 2.] . a 

| Mr. Bates to Mr. Thurston. — ve | 

Apia, September 2, 1886. ~ 
Sir: I hand you, herewith inclosed, a copy of a note which I have addrsssed to Mr. 

| Travers under this date. I have endeavored to state the position assumed by each of | 
- us in our relation to each other here, and have ventured that I understand your 

_ views to correspond in substance with mine, I should be glad to know from you if I 
have been correct in this statement, | , | 

- I have ete., Ss fe | 
| a | : GEO. H. BATEs. Se 

. , {Inclosure A 3.) 

Mr. Thurston to Mr. Bates. | 

HH. M.S. Mrranpa, 
. . . Apia, Samoa, September 5, 1886. 

Sir: I have the honor to acknowledge, with thanks, the receipt of your letter of: 
the 2d of September, inclosing copy of a letter which you have addressed to Mr. Tra- 
vers, the German commissioner. 

| I concur with you in thinking that it would have been of advantage if in certain 
respects the commissioners had been able to conduct their inquiries in concert.
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_ Allow me to take this opportunity of thanking you for the assistance and cordial _ - 
co-operation which you have accorded me in the performance of my duties at Samoa. 7 

I have etc., | | | cial 
: . : | | JOHN B. THURSTON. | oa 

{Inclosure A 4.] ~ . | 

, _ Myr. Travers to Mr. Bates. | | 4 
oo | | _ 

| | - APIA, October 13, 1886. oa 
My Dear Mr. Bates: I entertain a hope that after your return from TutuilaI  . J 

might have a chance of having some further conversation with you on the subject of : : 
our business—I mean Samoan affairs and reforms. A 

After the letter you addressed to me on the 2d last month, pointing out the neces- a . 
sity of a free exchange of opinions between the commissioners. and after having oo 
explained to you the same day this letter reached me that.I would be only too happy - oe 
to converse with you at any moment, and with the greatest frankness, on any sub- 7 | 

; ject you might think desirable to talk over with me, I was led to believe that our | | 
common stay in Apia would afford us ample opportunities to exchange freely our | 
views on the various topics.of our mission. | 

I am sorry to say that hope has only partly been fulfilled, and, having regard to the | a 
| very. few days you will still remain with us, may I ask you kindly to inform me . a 

whether and at what time I may have the pleasure of atalk with you? Ifmorecon- | oy 
venient to you, Iam ready to come on board ship; but should you prefer to come on . a] 
shore, I shall be delighted to see you at Juncheon in the consulate, so that we may — 

-- have along conversation before or after luncheon, as it suits best‘ your time and con- . nO 
venience. . | oo 

Yours, sincerely, . 7 : 
| TRAVERS. — -"*). 

cos . oe [Inclosure A 5.] . 

| Mr. Bates to Mr. Thurston. | . —e 

- U. 8. S. Montcan, Orr Neraru VAVAD, © : eo 
| | _ Longa Islands, September 25, 1886. | | 

My Drar Mr. THURSTON: We have been a few days in this port, having intended a 
7 going on to Neukalofa, but have waited a day or two longer for Mr. Baker, who went ot 

to the Voleanic Islands, as Captain Day promised him a passage back with us. He sh : 
has just returned, and we will probably sail to-morrow. . . | oo 

Atter stopping a day or two at Tonga I shall return to Apia and wait in that vicin- . | 
| ity for the mail steamer northward from Tutuila about October .7. | | 

I have had a faint hope that I might have the good fortune at Tonga to meet you | 
again, While nothing new has occurred, I would be very glad to discuss some points | 
with you. a 

I hope to be at Apia again by to-morrow (Sunday) week, and wish very much you 
were going to be there too for a few days. Aside from the unfortunate difference of : at 
opinion as to the scope of our mission, the principal regret I have about my visit | | : 

_ there is that your stay was so short, as I can not help feeling that good might have | 
. come from fuller conferences, especially on some points which have since occurred to. ‘| 

me, and also upon the details of plans for the future government of the group. How- | 
ever, we can simply do our best under the circumstances as they are. . oe ae | 

Cordially reciprocating the sentiments of your note from Pago Pago, which I duly : 
received, I am, | ol 

_ Very truly, yours, - | . Y a . 2 
. — Gro. H. BATES. ao 
P. S.—Any communication may be addressed to me in care of the captain of the | a 

steam ship Mariposa at Auckland. s .
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[Inclosure A 6.] oe . 

7 a Mr. Thurston to Mr. Bates. . a 
| oe : . GOVERNMENT Housz, Fist, September 29, 1886. 

My Drar Mr. BaTEs: Your note of the 25th from Vavau reaches me just as our New 
: Zealand steamer is going out, hence this brief note.’ 

I am sorry for many reasons that my stay was short at Samoa, but frankly it was 
more than long enough to discover that our good German colleague and ourselves 
differed upon first principles, and that, bound as he was by his instructions (so oppo- 

| site to ours), no real satisfaction to us could have resulted. 
; . The salient points of difterence marked by me were, (1) the German commissioner’s 

instructions do not refer to or include any consideration of the possibility of fostering | 
. an autonomous native government worthy of recognition, and (2) that he had no 

official relations with us. 
Now, I am not unacquainted with the value and uses of private diplomatic inter- | 

. change of views between officers of Governments in our position. But I did not go, if 
I understood my instructions rightly, to meet the German commissioner altogether Se privately and unofficially. , 7 ) 

It seems to me that the Government of Germany has not made its instructions har- . monious with those issued to its representatives by the Governments of the United 
States and Great Britain. . | | 

This variance will probably form the subject of explanation hereafter. 
: In the mean time I shall make the best report and recommendation in my power 

without permitting myself to drift into the undecided position proposed by Mr. Tra- 
vers. 

These, therefore, are my views. For the rest, I am confident the German Govern- 
- | ment inclines to solve the difficulties by assuming control in Samoa on behalf of her- - 

self and the other powers concerned. This subject is not referred to in my instruc- 
tions, but on the contrary I am informed that there is to be no movement in the way 
of ‘‘ annexation,” and no assertion even of “individual predominance.” 

| I do not think, as before said, that any good would have proceeded from prolonged 
conference had I staid six months, while, for reasons given.ably in your note to Mr. 
Travers, a satisfactory inquiry upon our part was in a very great measure rendered 

oe impossible, - os - | ae . 
I am sorry to hear of sach disastrous news from the Island of Niuafo. These vol- 

canic disturbances are most serious occurrences. | 
. Let me know, if you have time, what you thought of Tonga. | : : Your several papers on Fijian affairs will be forwarded by book post, and I trust may 

interest you. , fo 
cos Wishing you a happy return to your wife and family, and in the faint hope that I. 

may be one day in your neighborhood, a | | | Believe me, yours, very faithfully, 
‘ JOHN B. THURSTON. 

| {Inclosure B 1.] 

, 7 DECLARATION OF RIGHTS. | 

. {Samoa Times, August 17, 1878.] 

The following is a copy of the constitution drawn out by Colonel Steinberger and 
agreed to by the Samoans in 1875, and which we reprint at the request of a number - 
of our readers. It will be noticed that there is scarcely a section of it but what has 

| been violated by the present ‘‘ Government: ” ee | 
, _ We, the people of Samoa, who laid the foundation of our Government at Mulinuu, 

on the 2ist day of August, A. D. 1873, impressed with a sense of all human weakness, 
an and bending before the power of Almighty God, do now ordain and establish the con- 

stitution for Samoa. : . oe This is. in order to establish justice, to give us domestie tranquillity, promote the | 
general welfare, and canse us to be respected as a nation among the nations of the 
earth. The origin of our Government is by the action of our chiefs and rulers of Samoa, 

; and we give thanks to God for the peace and good will that we are enjoyingyand the —. 
unity which enables us to choose rulers for the secure establishment of our Gove:in- 
ment. God has made of one blood all the people of the earth; peace, unity, happiness, 
and the love and fear of God are among the blessings of the earth. Guaranties for the 
liberty of the people, and the power of the law will be our safety; to man belongs | 
the sacred rights of life, limb, liberty, freedom from oppression, the earnings of his | . hands, and the productions of his mind. Government and laws are not for the pro- 

} tection of chiefs and rulers only, but for the people; each shall be free to come and
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go, to till his land, to earn his bread, to trade and barter, and appeal to the majesty . [ 

of the law for protection. The execution of the law will operate upon the chiefs and ( 

rulers as well as the subject; all will be equally judged for a violation of the law. So 

Protection is hereby published for the safety and welfare of all the inhabitants of oe: | 

these islands, that people and chiefs may enjoy protection alike under the same law ; ! 

that each may be secure in their lands, their lots, their habitations, and all property, ey 

and should a chief, or ruler, or governor, or any public functionary act in violation | 

of this constitution he shall no longer retain his position. | 

As we have merged from barbarism through the teachings of the missionaries, and vee 

come to know the living God through the love, patience, and teachings of these | ! 

teachers of the Holy Word, so will we maintain our faith and recognize the truth that 7 4 

we are powerless without God’s aid; that we will support our church, observe the | | 

- Sabbath, respect our pastors, and adhcre to the Word of God, but religions freedom ; | 

~ ghall be accorded to all the sound promptings of the heart, and the entire freedom of ) 

conscience is the right of almen; therefore, it is our solemn desire that.no law shall | | 

be enacted at variance with the Word of our Lord God or the spirit of His Word. | - an 

Now, in enacting our Government, we pray for the charity and protection of all the a 

civilized nations of this earth, that our Government be recognized, and our laws re- : 3 

spected, as we will respect and give protection to the foreign element now and here- PO 

| after to be amongst us.: | | | | | 4 
. . | 

- CONSTITUTION. | | | oo 

ARTICLE I. : So 

: SECTION 1. All legislative powers herein granted shall be vested in a House of _ 

Chiefs or Nobles and a House of Representatives. | so ee 

- Sac. 2. The House of Representatives shall be composed of members chosen every | | 

second year to sit in council with the nobles and establish laws for the nation. This | 

representative body shall havea voice in the business of the Kingdom, and no law a 

shall be passed without the approbation of the majority of them. Such representa- 

tives shall be elected by ballot by the people of each district.. The actual enumera- | 4 

tion shall be made within one year from the assembling of the first Parliament, and | | 

anew enumeration made every five years as subsequent laws of election may direct. _ - 

The number of representatives shall not exceed 1 for every 2,000 people, and shall . 

: be chosen from the islands of Manua, Olosega, Ofu, Aunuu, Tutuila, the districts 

of Atua, Tuamasaga, and Aana, of Upolu, Manono, Apolima, Savaii. When vacancies a ! 

_ happen in representatives from any district, the House of Nobles shall issue writs of oe 
election to fill such vacancies. The House of Representatives shall select their speaker 

or head, and other officers, and have the sole power of performing articles of impeach- oe 

ment. | 

Src. 3. The House of Chiefs or Nobles shall be composed of 2 chiefs from Manua, | : 

Olosega, Ofu, Aunuu, and Tutuila combined, 2 from Atua, 2 from Tuamasaga, 2 from oo 

Aana, 1 from Manono and Apolima, and 6 from Savaii, making 15. This body shall ae 

be known as the. Taimua, and consist of high chiefs selected by their people, and ad 

such nominations shall be presented to the King for approval. Warrants of nobility oe 

-. ghall be issued to such chiefs, and they shall sit in Government council to give ad- a 

vice, and aid in making and maintaining laws. The King shall consult with the veld 

Taimua respecting the affairs of the Kingdom. : The present Taimua to be the Govern- | 

- ment of Samoa, to be obeyed and respected until such time as the King and represen- 

tative body (Taimua and House of Representatives, are chosen and fairly established 

according to this constitution. That they be the governing power of the land, and a 

recognized as the supreme power; that vacancies be filled and the laws be executed 
y them. | oe 

| “Src. 4. With veneration for our customs and ancient traditions, and to maintain - Ss 

inviolate the great families who have sprung from a race of Kings, and to give greater 7 

security to our people, it is decreed that the royal blood be acknowledged and shall | - 

- be perpetuated in the great houses of Malietoa and Tupua. The King chosen from ee 

: one of these families shall reign for the period of four years, and upon the expiration | 

- or of demise, then the succession shall fall to the other of the two families. That . ey 

there shall be a rotation in the line of Kings between the two families of Malietoa | | 
and Tupua, with the succession alternating in the two families. If within the pre-. : 

scribed time of four years a vacancy should happen by death, impeachment, or resig- | 
| nation, then the vacancy shall be filled from the other house or family, and serve for | | 

a period of four years and not for the unexpired term. The King shall be chosen. by - “| 
the Taimua, the Malo, and Faipule, as the chosen representatives of Samoa, now , Bd 
assembled at Mulinuu. The King makes oath to adhere to, preserve, protect and <de- Do 

| fend the constitution of Samoa, to execute the laws and protect the rights of the ‘ 
‘people, | | , He
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Src. 5. The prerogatives of the King are as follows, viz.: He is the sovereign of the 
people and the chiefs, He shall have the direction of the army and the implements | of war of the Kingdom. He also shall hava the direction of the public lands, the poll 
tax and the land tax. He shall have conttol of the lands forfeited to the Government o 
from non-payment of taxes, all in conformity to the law. Under the law be shall be 

: the chief judge of the supreme court, and it shall be his duty to execute the laws of 
: the land, also all decrees and treaties with other countries. It shall be his preroga- | . tive to forin treaties, receive ministers, and confirm agreements with them. Heshall 

: have power to control by the army revolutionary districts when the legislative is not 
in session. His power to transact important business of the Kingdom shall only be 
exercised when the law has not assigned specified duties to others. 

Sec. 6. The King shall appoint 8 governors, 1 for the islands of Manua, Olosega, 
and Ofu; 1 for Annuu and Tutnila, L for Atua, 1 for Tuamasaga, 1 for Aana, 1 for 

| Manono and Apolima, and 2 for Savaii. The governor shall be appointed only 
| after the chiefs of said islands have selected a candidade and sent his name to the 

King. In the interim the Taimua shall appoint such governors. All the governors 
from Manua to Falealupo shall be subject only to the King and the premier. Each 
governor shall have direction over the tax-gatherers, and support them in the execu- 

° tion of their duties; he shall preside over the judges of his island or district, and be 
| responsible for the execution of the laws. He shall appoint the judges and give them os their certificate of office. The governor shall have charge of the island or district 

over which he presides, control the militia, Government arms and munitions of war. 
He shall receive the Government dues and deliver them over to the premier. Allim- | _ portant decisions shall rest with him, but subjects shall always have the right of ap- 

- peal as against unlawful or tyrannical acts of a governor. 

a The Premier of the Kingdom. = 

SEC. 7. It shall be the duty of the King (the Taimua in the interim) to appoint some . 
_ person as his particular minister, whose title shall be premier of the Kingdom. His 

duty shall be to transact for the King all business connected with the special interests 
- of the Kingdom, and all documents and business executed by the premier shall have : the force as though executed by the King’s authority. The premier: shall be the 

King’s special councillor in all the important business: of the Kingdom. The King 
shall not act without the knowledge of the premier, and the premier shall be entitled 
to the floor of each house of Parliament, and join in the debates. 7 

| — Supreme Court. 

mo Sec. 8. The representation body shall appoint four persons, whose duty it shall be 
| to aid the King and the premier, and these six persons shall constitute the supreme 

court of the Kingdom. They shall give due notice of the time and place of holding — | court. They shall grant new trials in cases of appeal ; life, death, confinement, and 
. fine are with them, and their decisions are final. | . 

Judges. 

Src. 9. Each governor shall appoint four or more judges: for his island or district, | | and give them certificates of office, and they can then only be removed by impeach- | 
ment. The law shall regulate the term of office. The judges shall give notice of the 
time and place of holding courts, and shall then enter upon trials according to the 
prescribed form of law. No judge shall have jurisdiction over land cases as between 
landlord and land agents or their tenants, or in the matter of taxation, but his duty 
shall be to try all cases of murder, felony, assault, theft, trespass, and general viola- 
tion of the public peace, and breaking of the laws. Exceptions may be taken to the | 
judgment of the judges and the courts, and an appeal taken to the supreme court. 

: ARTICLE -II. | 

SECTION 1. A proper respect for the white residents and sojourners in Samoa who es- 
| tablish business relations with onr people, will receive the earnest thought and de- 

liberation of our law-making power, that thcir lands, their business, and all their 
rights be protected, trusting in their honest ard hearty co-operation and praying fur 

| their aid and comfort. | a 
| Sec. 2. The introduction of foreign labor upon our islands shall be permitted, but 

copies of all contracts with laborers must be lodged with the Government, suchlabor  __ oe must be voluntary, and their grievances as well as all complaints against them sub- | fect to the courts of law and their decisions. Each laborer shall be registered with
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_- game, place of birth or nativity, and approximate age; each one shall be furnished CS 
with a Goverument permit, and at the expiration of their term of contractto beat Te 

| liberty to depart, to recontract, or remain as citizens of Samoa, with all the rights, . | oe 
_ privileges and immunities of other people, but subject to the general law. | a 

4 SEc. 3. Free trade shall be the established system of the Government; there shail ae 
be no export or import duties except upon the importation of spirituous liquors, as wl 

_ provided by law. : a | : : ae 
, . ARTICLE III. — | | : : 7 

_ _SEcTION 1. There shall be a department of the interior created, with a land com- | a 
. mission, and a minister of interior, who shall have jurisdiction of the Government 4 

domain. The function of said board of commission will be regulated by law. on 
_ Sec. 2. The secretary of the interior will receive his appointment from the King - | | 
and ke a member of the ministry. | : , or 

Src. 3. The King shall appoint a minister of finance who shall have control of the ~ oe | 
department of finance and be a member of the ministry. oo | | 

— | | ARTICLE IV. | . —— a 

SECTION 1. The Parliament shall meet once each year; both Houses shall combine | ne 
to determine the day of adjournment, but the law will fix the day of assembly. The - on 
premier shall be president of the Upper House (House of Nobles); each House shall _ | | 
choose their other officers and elect their secretaries and clerks. | | 

| Src. 2. The House of Nobles shall have the sole power to try all impeachments, and | a 
-- when sitting shall be under oath; but the articles of impeachment must come from | 

: the House of Representatives. . oe oe 
 SEc, 3. The time, place, and manner of holding election shall be prescribed by the ee 

Parliament, and cach House shall judge of the validity of the election of each member. 7 me 
‘Src. 4. Each House may make rules for its proceedings, panish members for disor- _ | | 

derly conduct, and a two-thirds vote may expel a member of the House of Repre-  =—° — an 
sentatives. Each House shall keep a minute of their proceedings, and from time to anne 

- 4ime publish the same. | eed 
_ Sec. 5. All proceedings and law shall be transacted in Samoan, and translated into | ; | 
English; but any white resident or officer of a foreign government other than English aa 
shall, npon demand by properly constituted agents, be allowed access to the proceed- : : 

| ings of Parliament and the laws, and make a copy in any language. oe Sy 
| _ Sec. 6. Members of both Houses shall receive a compensation to be fixed by the | | 

law, but to be in rigid conformity with the necessities of the people and upon rigid : | 
economical principles, and they shall, in all cases except treason, felony, and breach © Oe 
of the peace, be exempt from arrest during their attendance at.a session of their re- | 
spective Houses and in going to or returning from the same. | | . 

Sec. 7, All bills for raising the revenue must originate in the House of Representa- | | 
| tives, so that the people, through their chosen representatives, shall have a voice in an 

the raising of the revenue of the government; but the House of Nobles shall concur — : | 
in such bills. , | : | a 7 

. ARTICLE V. | | 

-. SECTION 1. I. The Parliament shall have power to levy and collect taxes, duties, a 
imposts, excises, to pay debts, provide for the common defense and general welfare of oY 
Samoa. - : - 

II. To borrow money on the credit of the government. | os 
III. ‘To regulate commerce with other nations, 7 
IV. To coin money. : 

-V. To establish post-offices and build roads. | 
VI. To support a home guard and provide for calling forth the militia, &c., exe- 7 | 

cute the laws, and suppress insurrections. | 
~ Sre. 2. IL. No bill of attainder or ex post facto law shall be passed. : 

a II. No money shall be drawn from the treasury except after an appropriation by - no 
tho Parliament, and a regular statement. of receipts and disbursements of public oe so 
money shall be published from time to time. | . ree 

Sec. 3. No island or district shall enter into any treaty with other powers, contract - - 
debts, make currency, or make any law except in accordance with the laws of Par- — ; 
liament, which are the laws of Samoa. | oe os 

| Sec. 4. Full faith and credit shall be given in each district for the acts, records, | | 
‘and judicial proceedings of another district. SO oO et | 

Src. 5. The citizens of one island or district shall have like privileges and immuni- | i 
-. ties in every other district. a a oe 

Src. 6. A person charged in any island or district with treason, felony, or crime  —s_—> : 
who shall flee from justice and be found in another island or district shall, upon de- | ae 

- tmaand, be delivered up. |
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| ARTICLE VI. | 

| SECTION 1. All debts and agreements contracted or entered into prior to the adop- 
tion of this constitution shall be valid as against the Government of Samoa. 

| Suc. 2. I. Members of the House of Nobles and Representatives, and all other officers . 
oe of the government shali be bound by oath to support the constitution. 

| iI. The constitution shall be above the King. a 
Ill. It is adopted by the present Taimua and will be presented to the people for final 

| ratitication. oe | 
Sec 3. It is solemnly decreed thai after the expiration of seven years, when the . 

people are accustomed to the ballot and realize the sanctity of election, then the Par- 
| liament may call a general election to give the people of Samoa the right to resolve : 

the monarchy into a republic. In the action of the Parliament in calling such elec- 
: tion the King shall have no voice, and this section of the constitution is not subject 

of amendment. 
. Src. 4. This constitution may be amended by a two-thirds vote of Parliament, but 

such amendment must be ratified by the people. : 
The above constitution has been adopted by the Taimua, and we have hereunto 

subscribed our names and affixed our seals, this 18th day of May, 1875, at Mulinuu, 
Samoa. ae 

{Inclosure B 2.] 

_ Memorandum respecting the raising of the American flag on Mulinuu Point, May 24, 1877. 

This incident having been referred to by Mr. Bates in a casual conversation with 
me I write down, at his request, my recollection of the circumstances as then stated 

| ' to him verbally. | : | . 
At this time (May, 1877) I was very intimate with Mr. Weber, doing considerable 

business with him, and we were both favorable to Malietoa, assisting him in various 
ways in his government. | | -_ 7 a 

. On the 23d May, 1877, the deputation of natives that had gone to Fiji on business | 
connected with a proposed annexation to Great Britain returned to report to the 
government the result of their mission, = | | | 

Captain Stewart, the master of the vessel that took this deputa ion and brovght 
it back, and who claimed to be an American, visited the United States vice-consul, 
Mr. Colmesnil, immediately upon the arrival of his vessel, and they together came 
io me with the object of ascertaining whether I would offer any protest or opposition 
to their project of hoisting the United States flag at Mulinuu Point (the seat of gov- . 
ernment) on the following morning, and said they were going to inquire of others to _ 
“the same purpose. ° : 

I had no objections to make, and they left. | — 
oo Early on the morning of the 24th the United States flag was hoisted at Mulinuu 

Point by Consul Colmesnil, and at the same time a salute was fired by Captain Stew- 
_ art on shore, ostensibly in honor of the Queen’s birthday. 

. A little while later on the same morning I called on Mr. Weber, and recounted to 
| him the occurrence of the hoisting of the flag, to which he answered, in substance: 

‘“T know all about that; Colmesnil was here last night; it was all understood be- 
tween us;” thus giving me the impression that he was party to the temporary pro- . 
tectorate plan as carried out by Consul Colmesnil and Captain Stewart. 

oo My impression at the time was that the plan was devised and executed in orderto — 
forestall the proposed annexation to Great Britain, —_ 

: EK. L. HAMILTON. 
UNITED StTaTreEs CONSULATE, | . 

Apia, October 9, 1886. | | 

{Inclosure B 3.—From the Samoa Times of June 7, 1879.] . 

The following is a translation of a document which has tbis weck been received by 
the foreign representatives from the ‘“‘ Government” party and the Tuamasaga, in. 
reference to the boundaries of the neutral territory. 

. ‘‘We agree with the representatives of foreign Governments in Apia now as fol- 
| lows: (1) We accept the boundaries of the neutral territory from Tiapepe Point to
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Letogo, including both those places. These are the boundaries beginning at Tiapepe, Mo) 
| thence inland to Suisega; Suisega is inside the neutral ground. The Faalava road is | 

open to war parties; the boundary of Suisega ends there, and thence to above Vaea, a 
at the back of the Catholic Mission house, and thence to the back of Tanumamanono, | ae 
and bounds there with Lafalata, an:l thence on to Letogo water, F. Cornwall’s land © ( 
at Faleula, Mr. Weber’s house ant land, and Mr. Williamson’s house and land, inland | 
of Tanumamanono. (2) If war should break out we will not raise vur flag within the a 
neutral ground, and ail officials acting under us shall leave Mulinuu. No armed par- eS 

—- ties shall travel or occupy through nor in a position of the neutral ground after war 
is declared, nor pass the boundaries. (3) We will inform you, gentlemen, represen- ee 

. tatives of foreign countries, at once when war shall be declared. . 7 | a 
“Signed on behalf of the Taimua and Faipule by—. | | . os 

: | ‘* SAMOA. eS oo 
| “LETULI. ‘ 

: | _ ‘“SARUA. — os 
““AMOA., ee, 

‘“‘ Signed on behalf of the Tuamasaga and Manono by— | 
: en “TAUPAU. : meg 

: | , “LEIATAUALE SA Wee 
- |  “&MATAAFA, a | a 

| ae | . “TUIATAFU. : | 
_ “Witnesses to signatures and approved by— | : | 

| ‘Tu, WEBER, oe - oy 
‘‘ Imperial German Consul. | | , oe 

 “Rop’t 8. SWANSTON, c : | ! 
“Her Britannic Majesty’s Acting Consul. | | 

| ‘“THOMAS M. DAWSON, - | | 
| United States Consul. | | | | : 

a “J. M. Cor, a | | | 
“Interpreter.” | a | | . Oo 

{Inclosure B 4.—From the Samoa Times, July 19, 1879.J | 

. Having been asked upon several occasions upon what authority the foreign consuls oe 
have assumed the government of the neutral territory, and made the regulations they : oo 

_ have, we now publish the following translation of a letter to the consuls from Malietoa | 
and his government, and from the Taimua and Faipule. . 
“Gentlemen, you are cognizant of the existing difficulties in Samoa. We therefore | os 

| address you as gentlemen holding office at Apia, underauthority of the great-Govern- | 
ments. Wo desire that you direct your attention to the safety of the property and | : | 
lands aud houses, aad the lives of fereigners as well as of others. You will therefore | 
make rules and regulations to repress ovil-disposed and disorderly persons, and in ad- : a 
dition to repress the selling of intoxicating drinks. to Samoans and other Pacilic ae 
islanders. You will please, gentlemen, also to direct your attention to see carried out — - 2 

ali such rules and regulations within the limits of the neutral territory. This agree- | | 
ment shall hold good until such time as the existing troubles in Samoa shall have | ee 
ceased.” . Be 

| [Inclosure B 5.] oo vee 

| AGREEMENTS. , . 

| The following agreements wade between the Foreign Representatives resident in a | 
Apia, and the King, we publish for public information: | | oo 

| : | | [Translation.] oe ne 

7 Apia, December 15, 1879. Ua potopoto faatasi i le aso nei i Apia Do | 
| -This day assembled at Apia, on board i luga o le Manuao o lana Afioga o le : a 

H.1.G. M.S. Bismark, the Samoan Chiefs Kaisa(Tupu Sili) o Siamani, e igoao Bis- 
- named in this document and appointed mark, o Alii Samoa e tau o latou suafa i | 2 | 

on the side by Saleaula, Leulumoega, and le tusi nei. : | 
| Lufi Lufi and their provinces aud the Ua tofia Alii ile tasi itu, e Saleaula ma | | 

chiefs and representatives of their war Leulumoega ma Lufilufi, ma Latou, Itu. en 
parties aut adherents, and on the other Malo, ma Alii, ma Faipule, foi o latouitu | 
side by the provinces of Manono, Faasa-  taua atoa ma Alii, ma tagata uma, Ua au | — feleasga, [luo fafine, and Tuamasg ra, and  faatasi ma laten, Ce _
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. the chiefs and representatives of their Ua tofia Alii i le isi itu o itu Faasalele- 
- war parties and their adherents. — - agama le Itu o Fafine ma le itu malo o 

They meet on board H. I. G. M. 8. Bis- sanono ma le Tuamasaga, ma Alii, ma 
: mark, this being a neutral place, and F'aipule foi o latou itu taua atoa ma Alii 

they are appointed to deliberate about ™a lagoto uma ua au faatasi ma latou. 
. the proclamation of peace, in order to re- __Latou te potopoto faatasi i luga o le 

store friendly relations and harmony in Manuao Siamanio Bismark, aua ua tusa 
| ~ Samoa, aud also to deliberate about other ea mea le nun fao ma le laueleele sa fo i. 

| matters useful for the welfare of-Samoa. — Ua tofialatou, e filifili faatasi i le tuaola 
They shall enter into a treaty about the © le taua, ina ia toe feafolani ma nofolelei 
articles accepted of and agreed upon by © Samoa uma, e filifili foii nisi mataupu 
them, and then sign the same, to ratify © 40841 le manuiao Samoa. KE osic Jatou 
thereby the treaty agreed upon. o le feagaiga 1 mataupu, ua latou loto . 

. For this purpose have now been ap- $@tasi ai ma tali al, opa tutusi ai leao 
_ pointed on the one side by Saleaula, Leu- latou | ai le feagaiga na 

lumoega, and Lufi Lufi, and their prov- latouloto . | 
inces and the chiefs and representatives O lenoi ua uma ona tefia. | oo 

| of their war parties and their adherents— I le tasi itu eSaleania, ma Lenlumoega, 
maLufilufi Itu Malo, ma Alii, , 

1. Malua ma | taua atea ma 
| 2. Lavea Saleaula. Alii ma au fatasi ma 

| 3. Masua | atou. 

: 4. Tafua Atma, _ 1. Malua  Cgaleasela | 
an 5. Galu A 2. Lavea §~ ° 

6. Mamea ana. 3. Masua .  Atua , 

7. Meafaifua Palauli | 4. Tafua ° 
8. Asiata atau. 6. Galu Ana 
9. Leiataua Piliopo—Manono. °. ymca | . 

10. palnoa ‘ Tuamasaga. | 8. ‘Asiata, wa ‘ Palauli, | 

: 12. Alapa a a 9. Leiataua Piliopo—Manono. - 
13, Leaene } Tutuila. 10. Samoa T Se ey . 

7 oe | | | 11. Luta uamasaga. 

and on the other side by the provinces of _ | 13 Alapa ° ‘ Tutuila, | . | 
Manono, Faasaleleauga, Ituofafine, and | co | 
Tuamasaga, and the chiefsand represent-. ™a I le isiitu e Itu Malo o Manono, ma 
atives of their war parties and their ad- leF aasaleleaga, ma le Itu o Fafine, ma le 
herents— | : Tuamasaga, ma Alii, ma Faipule, foi o 

oo | | latou itu taua atoa ma Alii ma tagata 
| | 1. Sau M uma ua au faatosi ma latou. 

2. Taupa’u anono. | 1. Saia _ ‘a anono : 
- 3. Faatuono 1 2. Tupat ° 
ms 4, Lauati ‘ Vaasaleleaga. 3. Faatuono q T lel 

| 5. Asiata Palauli 4, Lauati > MASALCNCAGA. 
7 6. Lana/aia ° 5, Asiata Palaulj | 

7. Toiatafu Tuamasaca 6. Lanaaia =f 
8. Mataafa 8a. 7. Tuiatafa T 
9. Saga Auauna Aana 3. Mataafa Hamasaga. 

10. Taefu ° oo 9. Saga Auauna A : 
11. Leasio Atua, 10. Taefa ana. . 

a 12. Leota 7 mo 11. Leasio Ata | 
| . i a he follow; | 12. Leota AU | 

| Who then agreed upon the following at- jatou le faia lea mea, ana, latou lota 
| | - : | | -.  gatasiaileaimataupu nei, —- - 

| a _ Articre I. | Maravrv I. | | 

__ The chiefs of both parties accept of the Ua talia e Alii o le tasi itu ma le isi itu 
| desire of Captain Deinhard, commanding j Je finagaloo Kapitene Deinhard 0 le Alii 

li. I.G. M.S. Bismark, being the same as_ yaa o le Manuao Siamani o Bismarck, ua 
that of the Foreign Representatives at tusa foi ma le finagalo o Alii tofia o Itu 

| Apia, to stop the war. Malo tetele i Apia, ia tuu lava le taua. 
| | O le mea lea ua tala’i ai nei, ua faaola 

| letaua. 
| Therefore, peace is now hereby pro- Ele toe tau le taua i Samoa nei, a e 
a claimed.. There shall be no more warin tuman lava le fealofani ma le nofofele i 

Samoa, but peace and friendship shall ago uma o lumani,o Itu Malo ma nuu 
henceforth be maintained by all the prov- uma o Samoa atou ma Alii ma tagata 

oo -inces and places of Samoa and their yma, | 
” _ chiefs and people. © ; oe
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If at any future day any disturbance Afaie toe tupu se faalavelaveise aso | oe 
should again arise,then a decision and o lumanai, ona faasaga lava lea i le 

: peaceable settlement shall be attempted fealofani e maua ai se iuga ma se tonu | as 
-in an amicable way. | lelei. : | 

_ All the chiefs and people of the war fa toe fo’i atu nei o Alii ma tagata | : 
, parties shall return to their own places, umao itu taua i latou lava nuu,ia toe md 

and again turn to their peaceable and faasagailatou galueaa ma latou feau, ia o : 
friendly occupations, and they shall tatau ma le nofolelef ma lo fealofani; — | 

|. obediently leave, for their homes, onthat latau te te a ma le usiuaitai i le aso lava : | 
day which Captain Deinhard, command-  e faatonu atu ia to latou e Kapitene | ed 

- ing H. 1. G. M.S. Bismark, shall appoint. Deinhard o le Alii vaa ola Manuao Sia- | 
. — manio Bismarck. ee | 

| ARTICLE II, | ' Matavrvu II. | ae 

The chiefs of both parties do hereby UVa toe talia ma faamauina nei e Alii : 
- again accept of and ratify all treaties -e le tasi itu ma le isi itu i feagaiga uma . Se 
made between Samoa and the Great ua osia e Samoa ma Itu malo tetelo v le OG 

_ Governments of the United States, Ger- Unaite Sitete, ma Siamani, ma Peretania, Oe 
- many, and Great Britain, especially also, aemaise foi 0 feagaiga ua osia ile faatuina oe oo 

_ The Apia Municipality Convention,which 0 le faiaai manuu o Apia; e tatau foi ona | a4 
shall be valid from the day it is made. amataina le pule o le feagaiga i le faa- Oo ! 

| Ce tuina ole faiaai ma nuu o Apia ileaso ~ 7 7 
- a | lava, sa osi ai le feagaiga. 

ArqicLE Il, | Maravru III. a : 
Each province of Samoa shall appoint | re oe i 

| two chiofs to meet together at such E tofia lava nei e taitasi Itu Malo o | 
place as Captain Deinhard, commanding S2moa tai toa lea Alii, latou te potopoto | 
H. I. G. M. 8. Bismark, may point out, to faatasi i le mea e faasino atu e Kapitene oe 

deliberate, and turn their attention to a Deinhard, o le Alii vaa o le Manuao Sia- oe 
7 final settlement with regard toallmatters ani o Bismarck,e fai latou filifiliga e— : oo 

concerning the Government of Samoa. faasaga ai ise tonu ataatoa tau mataupu 

| They will also. deliberate and agree UMa0 le Malo o Samoa. oo, / | 
about an amicable settlement with regard Latou te filifili ma lato gatasi foi i se | - 
to all Samoan property which was de- ‘faaiu i le fealofani tau me ana a Samoa, 
stroyed and plundered in this war by the 4 faasannoaina ma vetea i lenei taua e Lo 
war parties of both sides. | itu taua ole tasii’tu maleisiv’tu. | | 

‘They will also deliberate about arrange- pqs pitas . . | ee 
ments by which it will be possible forthe  Latou te filifili faiinisaunigae mafai a 
minority of the people of one province © ©na toe foi mai-ma le fealofani i lo | 2 
who dissented from the majority of the latou lava Itu Malo o tagata toaitiati, sa | 
people of the same province, to return latou loto ese,i le toateleo la tatou Itu | | 

_ amicably to their province. Malo. | | | : 

| order to make it possible to arrive at an © itu Malo tetele i Apia, ina ia mafai ona | : 
amicable arrangement about all foreign ™aua o se tonu fealofani i mea uma a | 
property destroyed, plundered, and dam- PaPalagi, ua faasaunoaina ma vetea ma | | 

| aged in this war by the war parties, and faaleagaina e itu taua i lenei taua; e Do 
also about all points whereby the war faapea foi i mea uma ua solia ai e itu ae 

parties have trespassed upon the neutral t@ua i le lauele ele sa. , 
territory. 

In case of a dispute between the chiefs Afaie fefinaua’i o Alii ma tagatao se ! 
and people of a province, because they Itu Malo o Samoa, aua e le mafai ona os 
cannot agree upon two chiefs to be ap- latou loto gatasiitaalua Aliie tofia,ona | 

_ pointed, Captain Deinhard, commanding pule lava lea e Kapitene Deinhard ole _ | 
: H. I. G. M.S. Bismark, shall decide and Alii vaa o le Manuao Siamani e igoa‘o Se 

point out the chiefs who are to be put Bismarck e faatonu atu o ai Alii na twu 4 
aside and who are to remain. | ese pe nonofo. : an 

oe Captain Deinhard, commanding H.I.G. E tw’u faitalia foi e Kapitene Deinhard PO 
M. 8. Bismark, shall have the right to ole Alii vaa ole Manuao Siamani o Bis- 
transfer this arbitership to the Foreign marck, ona tunina ane e ia lena pule i | 

_ Representatives at Apia,and make them finauga, ia Alii to fia o Itu Malo tetelei a 
his substitutes. | oO Apia,e fai o latou ma lona sui i lenei | 

. mea. 

_ ARTICLE IV. Matavupu IV. | 

This treaty shall be binding from the E mau lava lanei feagaiga,e amata i le 
day on which it is signed by the chiefs aso o lo’o tuuina ai o latou suafae Alii ua . 
appointed on both sides, and it shall be  tofiai le tasi itu ma le isi itu. - 

FR 89——19 | : oe | -_
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put into the hands of Captain Deinhard, E tuuina atu lenei tusi o le feagaigai 
- who will transmit it, at a later day,tothe limao Kapitene Deinhard ae toe tuuina . 

_ Foreign Representatives at Apia, for safe ane e iaise tasi aso nanei i lima o Alii 
keeping, but each province of Samoashall tofia o Itu Malo tetele i Apia, latou te 

| | have the right to get a copy thereof if tausi iai,’a e tatau lava ona maua sona 
they desire so. , ata e taitasi Itu Malo o Samoa pe a 

| manao iai. 
This treaty has been signed and O lenei ua tusia ai suafa ma tutu ai 

SO | sealed by the chiefs nominated to make faamau faailoga e Alii ua tofia e osi lenei - 
the same. feagaiga. 

Such was done in presence of such wit- Ua faiiluma o Molimau toatolu, O Kapi- 
nesses namely—Captain Deinhard, com- tene Deinhard, O le Alii vaa o le Manuao 
manding H.I.G.M.S. Bismarck; and Mr. Siamanio Bismarck; Ma Misi Uepa, O le 

_ Weber, Imperial German Consul; and Alii Konesula, Siamani; Ma Kapitene H, 
| Captain Chuden, commanding H.I.G.M. Chuden, O le Alii vaa o le Manuao Sia- | 

S. Nautilus. At Apia, on board H.I.G.M. mani o Nautilus; i Apia ilugaole Manua 
S. Bismarck, on this fifteenth day of De- Siamanieigoa o Bismarck i lenei aso e 

an cember, in the year one thousand eight sefulu ma le lima o le masina o Tesemai 
hundred and seventy-nine. le tausaga Tasi le afe male valu sealu ma 
(L. 8.) (Snd.) Ma (his x mark) TUA. _ fitu sefulu ma le iva— | 

LAVEA. (L. 8.) (Snd.) Ma (lona x faailoga) TUA. 
MASUA. - DLAVEA. 

| Ta (his x mark) FUA. MASUA. | 
| ALIPIA GALU. Ta (lona x faailoga) FUA. 
7 | LE MAMEA. ALIPIA GALU.! . 

| Mea (his x mark) FAIFUA. M. K. LE MAMBEA. 
ASI (his x mark) ATA, Mea (lona x faailoga) FAI- 
LEIATAUA PILIAPO. | FUA. 

; SAMOA. Ast (lona x faailoga) ATA, 
Lu (his x mark) Tv. : LEIATAUA PILIOPO. 

: ALAPALELEL. os / SAMOA. : : 
Sa’v. : Lu (lona x faailoga) Tu. 

| Tau (hisx mark) PA’U. 7 ALAPALELEI. | | 
: FAA (his x mark) TUONO. __ _ LEAENO. | 

a LAU (his x mark) ATI. — | SAv. : 
AsI (his x mark) ATA, © TAU (lona x faailoga) Pa’U. 
Lana (his x mark) ala, : | Faa (lona x faailoga) TU- 

| TUIATAFU. — pe ONO. 
MATAAFA, | LAU (lona x faailoga) ATI. 
SAGA LE AUAUNA. | ~ Asi (lona x faailoga) ATA. 
Ta (his x mark) EFU. Lawa (lona x faailoga) ala, 

| LEASIO. TUB’ATAFU. 
— LE (his mark) oTa.  MATAAFA, 

a . LEAENO. SAGA LE AUAUNA. . 
Witnesses— Ta (lona x faailoga) EFU. | 

DEINHARD, Corvetten Captain, Com- LEASIO. 
mandant H. I. G. M. 8. Bismark. LE (lona x faailoga) Ta. 

| _ Tu. WEBER, Imperial German Con- MALIMAU. 
| sul, ‘ DEINHARD. 

_ CHUDEN, Commandant H. I. G. M. TH. WEBER. 7 
S. Nautilus, _  CHUDEN. - 

. {Inclosure B 6.-—-Translation. }! 

APIA, 237d December, 1879. | | 

| This day there assembled on board H. Ua potopoto faatasi i le aso nei i Apia 
I. G. M.S. Bismarck and hereinafter men- i luga o le manuao o lana Afioga o le’ | 
tioned Samoan chiefs. Kaisa (Tupu Sili) o Siamani, e igoa o Bis- 

| | marck, o Alii Samoa ta’uo latou suafa . 
ae mulimuli ane i le tusi nei. 

. They were appointed by the provinces Ua tofia latou e Itu Malo o Samoa faa- 
of Samoa according to Article LiI. of the tatau male mataupu e III. 0 le feagaiga 
treaty made also by Samoan chiefs on the ua osia e Alii Samoa foi ile aso 15 o le 

a 15th day of this month on board tie Ger- masina nei i luga o le manuao Siamani o 
man ship of war Bismark, and accord- Bismarck. Ole mealea foi ua latou poto- 
ingly met this day to continue the delib- poto faatasi ai i le aso nei e toe faasaga i
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erations of the 15th of this month, by de- filifiligs ua amataina ile aso 15 o le ma- : 

liberating now on those matters pointed .sina nei. Latou te filifili ile aso nei ima- _ 

: ont in Article ILI. of the treaty made on taupu ua faatonu ina maiile mataupu | 

| the 15th of this month. III. o le feagaiga ua osiaile asolsole | | | 

: | . | | masina nei. hd 

For this purpose have been appointed Ua tofia. 
| 

By Atua—Tagaloa and Fualaga. E Atua—O Tagaloa ma Fualaga. : | 

By the Tuamasaga—Tuiatafa and Ma- Pn le Tuamasaga—O Tuiatafu na Mata- _ | 

- taafa. o afa. , 
| .| 

: By Aana—Le Mana and Taefu. E Aana—O Lemana ma Taefu. a 

By Manono—Taupa’u and Sa’u. ¥E Manono—O Taupa’u ma Sau. . a 

| By the Itu-o-tane—Masoe and Utumapu. ‘E Itu-o-tane—O Masoe ma Utumapu. Oo | 

. By the Faasaleleaga—Lauati and Faa- E le Faasaleleaga—O Lauati ma Faatu- : i 

tuono. | ono. | | 

By the Itu-o-fafine—Asiata and La- E le Itu-o-fafine—O Asiata ma Lagaaia. Jo 

gaaia. E Tutuila—O Leaeno ma Alapa. | : 

4 By Tutuila—Leaena and Alapa. Latou te faia lea mea, ona laton lotoga- . | 

| who then agreed upon the following ar-  tasi lea i mataupu nel. - - 

ticles: | | : | 

a ARTICLE I. . Maraurpul © «©... 

: Malietoa Talayou is hereby appointed Ua tofia nei o Malietoa Talavou ma | 

king for lifetime. . Tupu o Samoai lona ola. Ua faia nei o | 

Malictoa Laupepa is hereby made re- Malietoa Laupepa ma Je Sui Tupu e faa- my 

oe pont, and will attend to the work of the saga eiai le galuega faa tupu. < 

oo ing. - | | 4 

ARTICLE IT. MatTavuru II. eo 

All flags of Samoa, made hitherto, are Ua lafoaiina nei o fua Samoa uma ua ee 

hereby abolished and anew flag is hereby faia i aso ua mavaelna, a Ua faia nei o le a8 | 

| adopted, to show thereby the unity of Sa- fua fo’u e faailoatu ai ua faatasi Samoa = 

moa. - . uma. E faapea le fua: O lefua mumu | 

Oo - The flag is thus: ma le faaaveau paepae Ma le fetu paepae : 

a A red flag with a white cross, and also foi ma ona matae lima; e tuu_o le fetu ae 

a a white star with five points; the star ile itu i luga ua latalata i le laau. E wee 

| shall be putin the upper part next tothe tuu faitalia foi ile Tupue fai sana fua o | | 

| flagstaff. loto iai, a o le fualea e lese fuao le Malo. | . 

The king shall have the right to choose oo 

his private flag, but that flag shall be no 7 oe | 

- Government flag. | | - . o . 

—_ ARTICLE HII. Mataupu III. : Te 2 

Each province of Samoa shall appoint E tofia e taitasi Itu Malo taitoalua Alii | 7 

, two Samoan chiefs, who shall be called Samoa,e ta’ua i latou o Alii Taimua, A | ; 

_ Taimua. | o Alii ua tofia nei e Itu Malo o Samoa e my 

oo The chiefs at present appointed by the faasaga i lenei feagaiga, o ilatou neio nn 

| provinces of Samoa to direct their atten- Alii Taimua, a e tatan ona fesuiai ni isi — ae 

s tion to the present treaty agreement are Alii toalua e taitasi Itu Malo pe a loto » ° 

now the Taimua, but they may be ex- gatasi ai o lo latou Itu Malo, ae lei o’o oO 

| changed up the 2ist January of the next atu ile aso e 20 Ianuali ode tausaga fo’u. an 

- year, by each province, for two other E tofia foi e Itu Malo o Jtu-o-tane ma en 

chiefs if their respective province is of le Tuamasaga ma Atua o Jatou Faipule : | 

—— one mind in that respect. se taitoalima, a o Itu-o-fafine ma Aana | | 

| The provinces of Itu-o-tane, Tuama- ma Tutuila ma le Faasaleleaga e taitoafo, | 

a saga, and Atua, shall each appoint five ao Manono toatolu. E totia o Alii Tai- oo | 

: Taipaule; the provinces of Itu-o-fafine, mua i tausaga e fa,ao Alii Faipuleitau- . _ 

Aana, Tutuila, and Faasaleleaga each saga e tolu e amata talu maile aso e fai ai | 

four, and Manono three Faipule. -e latou le potepotoga muamua i le.alala- | ( 

The Taimua shall be appointed for four faga ole Malo. Pe auma tausagao latou . 

years, and the Faipule for three years, toliga ona toe filifili lea e taitasi Itu Malo | 

beginning from the day of their first meet- pe faafouina ilatou pe tofia ni Alii fo’u. : 

ing at the seat of Government. | Ia ese le fale pulega o Taimua e faapea foi ! 

| After the expiration of their term of o Faipule; pea ese le finagalo o le toatele 

. office, each province shallagaindeliberate o Taimua ma le finagaloo le toatele o Fai- | 

about their re-election or new election. pule ona pule lea o le Tupu pe tonu le fina- 7 

The deliberations of Taimoa and of the galo o Taimua, pe tonu le finagalo o Fai- 2
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OO Faipule shall take place separately. In pula, pe tonu ona faatuaio le filifiiliga ile case the decision of the majority of the mataupu ua latou loto eseese ai. Epoto- Taimoa should differ from the decision poto mai o Taimua ma Faipule i le alala- of the majority of the Faipule, then the taga o le Malo i tausaga uma a latou king shall decide which decision shall tofiga, e faasaga i latou filifiliga i Tu- : be valid, or whether the delibezations lafono ma isi mataupu a ele mafai ona | on the matter in dispute shall be post- silia o masina e tulu latou te nonofo poned. ai i tausaga e teitasi i le alalataga The Taimua and Faipule shall assemble o le Malo ona latou toe foi atu lea io every year of their term of office, at the latou lava itu Malo e nonofo nao o Alii seat of Government, to attend todeliber- Taimua tai toatasi o Itu Malo, e fesoasoani ations about laws and other matters, but ile Tupu poo le Sui Tupu e tansia i tula- they shall not remain at the seatof Gov- fono ma galuega eseese o le Malo e tusa ernment longer than three months every ma tulafono—latou te tofia foi 0 se tasi o year, and they shall then return to their i latou e faia o ia ma Taimua Sili. E | provinces—with the exception of one tuu aie le Tupu poo le Sui Tupu o lona “Tajmua from each province, who shallre-  suafa ilusi uma o faasalalau aio Tulafono main to assist the King (Regent) insu- ua faia e tusa ma faatonuga i lugao le se perintending the execution of the laws mMataupu, nei ma isi tusi foi e tusi ma and attending to different Government tulafono e faia. A e tatau lava ona | oe work in accordance with the laws. They faaopoopo ai fai o le suata o le Taimua, —- shall also appoint one of their number as_ sili aua na o ia lava e taofia i mataupu o _ ‘Taimua Sili (President). le Malo pea iai se meae tasi ua le tusa ma The King or Regent shall sign all doc- le tulafono. O Alii Taimua, 0 e a nonofo — uments by which those laws are pub-  faatasi ma le tupu (Sui tupu) e tausi i lished which have been adopted in ac- tula fono ma isi mataupu, latou te filifili’ cordance with the above regulations,and ma lotogatisi foi ma Alii tofia o Itu Malo also any other documents if in any ac- tetele i Samoa nei i mataupu uma tau a cordance with laws that have been passed. papalagie tusa foi ma feagaiga ua uma But it is necessary that the Taimua Sili ona osia e Samoa ma Itu Malo tetele. . shall also add his signature, because he Latou te filifili foi. faatasi ma Alii o Itu , ; alone will be responsible in all Govern- Malo tetele i Samoa nei is aunigae mafai ment matters, if there should be anything ai ona vaoia ma faatonuina ai le faatau in such documents not according to law. ma le tuuina atu e papalagi i Alii ma | __The ‘Taimua who remain with the King tagata Samoa ma isi tagata eseese foi o i (Regent) to superintend the execution of Samoaneioavao’na papalagi ma auupega | laws and attend to other Government ma mea eseese e aoga i taua. | matters shall also deliberate and agree | - oe with the foreign representatives in Samoa | ! | . . about all matters concerning foreigners, _ | | in accordance with the treaties made be- | | | 
tween Samoa and foreign nations. ~ | : 

They shall also consult with the foreign | | | | representatives in Samoa about measures a | whereby it will be possible to prohibit or . 
| regulate the sale and supply by foreigners : 

to Samoans, and also to other people in 
: Samoa, of intoxicating drinks, arms, and 

ammunition of war. : | 

. ARTICLE IV. : - Maravpu IV. . 

| Hach province of Samoa shall appoint §& tofia e Itu Malo o Samoa o lotou : its own governor, but if a dispute should Java Kovana--a e a tupu ni finauga i | arise in this matter, then it shall be left Jenej . mataupu ona tuuina atu lea i 
to the Taimua and Faipule to appointa Taimua ma Faipule latou te tofiaina se - governor for the province disagreeing in Kovanailesitu Malo ua fefinaua’i, a ea 

_ opinion, and if the Taimua and Faipule je mana se tonu a Taimua ma Faipule | cannot agree, then the King shall decide ona pule atu lea e le Tupu pe tonu le 
whether the governor desired by the finagalo o Taimua ise Kovana po o Fai- | Taimua or that one desired by the Fai- pule. O tausaga o lona tofiga e lua ma | 
puleshall be appointed. Thetermofthe masinaeono. E tofiaele Kovanailona 
governor’s office shall be two years and tu Malo e tusa ma tulafono o faamasino six months. oO . ma leoleo ma failantasi atoa ma ni isi— 

| The governor shall apppointin his prov- na te tausia foi ma faao’o atu i lona Itu 
ince, in accordance with law, the judges, Malo o Tulofono uma ua faasalalauina. police, scribes, and other officers, and he : 

_ shall also superintend in his province the 
* —. execution of the laws that have been pub- _ 

| lished. |
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, ARTICLE V. | . a MATAUPU V. eS 

The King or Regent shall inform all __ E faasilasila atue le Tupu poole Sui | . | 
| provinces of Samoa of the day in each Tupu,i Itu Malo uma o Samoa le asoi ns | 

year when the Taimua and Faipule shall tausaga uma e potopoto mai ai Taimua . oo 
; assemble at the seat of Government and ma Faipule i le alalafaga o le Malo e | 

commence their sittings, which shall not amata ai o latou filifiliga faa le Malo—a | 
last longer than three months; thenthey © le aulia tolu masina ona toe tuwua atu aa 
shall return to their provinces, and only lea i o latou Itu Malo, a © monofo nao oe 

| those Taimuas shall remain who are ap- Alii Taimua e Tofia e fesoasoani i le Tupu. | 
| pointed to assist the King (Regent) ac- (Sui Tupu) pe iole Mataupo III. Ole 2 

cording to Article ITI. tofiga o Taimua ma Faipule e filifili ma Cs 
_ tis the office of the Taimua and Fai- letogatasi e fai tulafono pei o le mataupu » ron 
pule to deliberate and agree upon laws, etoluae le mafia ona faia toa tasi e le oo 

| according to Article IIL; butitisimpos- Tupu ni tulafono—a o le tofiga lava o le 7 ! 
. sible for the King alone tomake laws, his Tupu ona tausi ma faao’o atu o tulafono | 

_ own office being to superintend the exe- ua faia peiole MataupuellI. — os a 
cution of the laws that have been made | . : a 

| - according to Article IIT. | | 
| 

- ARTICLE VI. | | - Maraupu VI. Oo | 

For the present the seat of Government A o ona po nei o le alalafanga Malo o le | 
ison Mulinuu. Butofthechiefsappointed Mulinuu. O Aliiuatofiae osia le feagai ga | 

_ to make this present treaty, and who are nei ua ta’ua nei o Taimua—e potopoto | | 
- now called Taimua, there shall now as- mai nei lava ile alalafaga o le Malo o tai — | 

semble at the seat of Government one toatasi Taimua o Itu Malo, latou te fesoa- 
Pos Taimua from each province, and they soaniile tupu, laton te filifili foi ma Alii a 

. shall assist the King, take care of the seat tofia o Itu Malo tetele. Ao Alii Taimua ! 
! of Government, and consult with the for- nei ona totoe leae taitoatasioItuMaloe = = | 
a eign representatives. toe foi atu o 1 latou i latou lava Itu Malo, . | 

The other Taimua chiefs then remain- Jlatou te filifili ai, i ni Faipule e tofia mai, | 
ing, being one of each province, shall re- mani Taimuae fesuiai ma latouma Tai- 

_ turn to their own province to deliberate, mua foi ua nonofo i le alalafanaga o le” oe 
| according to Article III, on the appoint- Malo peio le Mataupo III. Ona toe po- | 

ment of the Faipule,andontheexchange topoto faatasi mai lea i Mulinuu o Alii | | 
of any Taimua among themselves, and  tofia uma ile aso 20 0 Januali tausaga fou | 

. also among those Taimuas who remain e amata aio a latou galueg a faa le Malo : 
oe on the seat of Government. Thenallthe i Mulinuu. Latou te faasaga muamuai _ : 

chiefs appointed shall return to Mulinuu filifili e mataupu ua totoe e faaatoatoa ai | 
- on the 20th January of the next year to omataupu o se faavae fou o Samoa ua a 

commence their Governmental work. talia i le feagaiga nei, a o lona lua, latou 
They shall first deliberate on such mat- te faasaga i tulufono eseese o le a finagalo | 

| ters remaining whereby the articles ofthe faatasi aioilatou peiole Mataupu I. — ne 
new Samoan constitution, as adopted by | | | this agreement, will be more completed, | — 
and secondly they shall turn their atten-_ | oe 

_ tion to different laws to be agreed upon | | 
according to Article III. | | ! 

| ARTICLE VII. | MarTaupvu VII. 

Deliberations concerning Samoan prop- & tuu atu i tua filifliga tau o mea a | 
_ erty destroyed and plundered by the war Samoa ua faasaunoaina ma vetea i lea ey 

. parties of the last war, shall be postponed taua e itu taua, sev’a faitalia Taimuama | fd 
_ until the Taimua and Faipule will be as- Faipule pe a potopoto faatasi i Mulinunu. a 

, sembled at Mulinuu. E faasaga nei’e taitasi Itu Malo i ni sau- oy 
Each province shall endeavour at once niga e mafai ai ona toe foi atu i le fea re 

, to take such measures as willenable that lofani o tagata toaitiiti ua tete’a mo lo - | 
: minority of the inhabitants of any such latou Iti Malo talu ole taua. Ale mafai, | oo 

province having been left by them on ona tu’u lea, seia potopoto Taimui ma ae 
account of the war, to return there in Faipule i Mulipun, ona Jaton filifili ai lea. Se 
friendship. . Ua tofia neio Alii Taimua ma Faipulei - ! 

If this is not possible, then it shall be Mulinuu, ona latou filifiliailea. Uatofia 
postponed until the Taimua and Faipule nei o Alii Taimua e potopoto mai neii ao 
are assembled in Mulinuu, and they shall Mulinuu latou te filifili faat asi ma Alii os 
then deliberate on it. 7 tofia o itu Malo tetele i mea a papalagi ua | 
The Taimua chiefs, who now assemble ‘faasannoaina ma vetea ma faaleagaina e ey 

in Mulinun, are appointed to consult with itu taua i lea taua, maimea ump ua solia -
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the foreign representatives about foreign aieitutaua ile lauoleele sa. E faasi- 
property destroyed, plundered, and dam- noinae Alii tofia o Itu Malo tetele, le ase 

: aged by the war parties of their war, and ma le mea, e potopoto ai i le filifiliga. 
about all matters concerning any trespass : 

a upon the neutral ground. , 
| _. The foreign representatives will appoint 

the day and place of meeting for their oe 
consultation. 7 | 

. ARTICLE VIII. Matavpu VIII. 

This agreement shall be valid from the E mau lenei feagaiga amata i le aso o 7 
day that the chiefs appointed havesigned 1o’o tuuina ai o latou suufa e Alii ua tofia 

| | the same. This agreement shall be de- nei. E tuuina atu nei o lenei tusi o le 
livered into the hands of Captain Dein- feagaiga i lima o Kapitene Deinhard a e 
hard, who will transmit it, on a later day, toe tuuina aue oc ia i se tasi aso uane i ai - 
into the hands of the Samoan Govern- lima o le Malo o Samoa, latou te tausi iai 

| ment for safe keeping, but Captain Dein- 4 © latou lava oua mau sona ata.o Kapi-— 
- hard shall have the right of getting a tene Deinhard e faamauina ai o iatou 

copy thereof, which shall be certified as suafao le Tupu (Sui Tupu) ma Aiii Tai- 
. a true copy by the King (Regent), and muae nonofo nei i le al iafaga o ie Malo 

| those Taimua now remaining at the seat ina in faailoatu ai ua moni ieauta. O 
' of Government affixing their signature lenei ua tusia ai suafa ma tutu ai faamau 

thereto. faailoga e Alii ua tofia e osi lenei feagaiga. 
a This agreement has been signed and Ua taia i lama o Molimau to itula— 

sealed by the chiefs appointed to make Kapitene Deinhard, o le Alii vaa o le 
the same. . Manuao: Siamani o Bismarck, ma Missi 

. Done before three witnesses—Captain Ueba, o le Alii Konesula Siamani, ma 
Deinhard, commanding H.1I.G.M.8. Bis- Kapitene H. Chuden, o le Alii van o le 

a marek, and Mr. Weber, Imperial German _Manuao Siamani o Nautilus—i Apia iluga 
consul, and Captain Chuden, command- 0 le Manuao Siamani e igoa o Bismarck i 
ing H. I. G. M. S. Nautilus—at Apia, on — lenei aso e lua sefulu ma le tolu o lema- _ 

a board H. I. G. M.S. Bismarck, onthistwen- sina o Tesema i le tausaga Tasi le afe ma 
ty-third day of the month of December, le valu selau ma fitu sefulu ma le iva-~ a 
in the year one thousand eight hundred . 
and seventy-nine. - a : 

| (L. 8.) (Snd.) TAGALOA. | (L.8.)(S8.D.) TAGALOA. © o 
.  Fua (his x mark) Taqa. FuA (lonax faailoga) TAGA. : 

TUIATAFU. - ‘TUIATAFU. 
MATAAFA. : - MATAAFA. 

- LEMANA. | | LEMANA. 
Tak (his x mark) Fu. | Ta (lona x faailoga) EFU. 

| Ma (his x mark) soz. | - Ma (lona x faailoga) SOE. 
USUMAPU. UTOMAPU. 
Lav (bis x mark) ATI. Lav (lona x faailoga) UTI. 
Faa (his x mark) TUONO. . FaA(lona x faailoga)TUONO 

. Ast (his x mark) aTA. As (lona x faailoga) IATA. | 

| LaGa (his x mark) Ala. La(lonax faailoga) GAAIA. 
. Tau (his x mark) PA’U. Tau (lona x faailoga) PA’U. 

: SAU. Cs Sav. , 
LEAENA. oo : LEAENO. . 
ALAPALELEL. | -ALAPALELEI. | | 

| Witnesses— . : a 
. DEINHARD, DEINHARD, | | 

, : Corvetien Capitain, Commandant — Corvetten Capitain, Commandant 
S. M. S. Bismarck. | | —  §. M.S. Bismarck — 

SO TH. WEBER, | TH. WEBER, ve 
a * Imperial German Consul. Imperial German Consul. 

CHUDEN, | CHUDEN, | 

Corvetten Capitain, Commandant Corvetten Captain, Commandant ©. 
oe S. M. 8. Nautilus. S. M. 8. Nautilus
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| ‘[Inclosure B7.] 

An agreement made between the King and Ole feagaiga ua faia ele Tupu male Malo — | a 

| Governmentof Samoa and the joreign son- o Samoa ma Konesula papalagt ot Samoa. | 2 

| suls in Samoa. a : - : 

_ Whereas the King and Government of Faauta mai, na tusia e le Tupu ma le . os 

Samoa did, on the 31st day of August, Malo o Samoa i le.aso e 31 o Aokuso 1879 | | 

Cs 1879, address a letter to the three Govern- 0 le tusi i Malo tetel ee tolu, o le malo o ot 

7 ments of the United States of America, le Unaite Setete o Amerika, ma le malo 0 | | 

Germany, and Great Britain, requesting Siamani, ma le malo o Peretama Tele,e — | | 

| them to take some concerted action for fai atu ai ia te i latou, e faia taatasi se to- mos 

: the preservation of peace and good order gafiti, ma ia faatuma uina ai le filemu, Os, 

- in Samoa, and for the protection of the ma le nofo lelei o Samoa, ma ia faamama- | 

-  - . _ King and Government thereof: and luina ai le Tupu ma le malo a Samoa; 

Whereas on the 15th day of December, Faauta foi, 0 le aso e 15 o Tesema 1879 sa | 

1879, the civil war in Samoa was termi- faainina ai le taua o Samoai le feagaiga . mes | 

nated in the treaty of peace between the e nofo filemu ai, na osia e alii tofia o itu | 

representatives of the opposing forces; taua e lua; So | 

. and 
. 

an 

Whereas on the 23d day of Decenber, I le ma le tasi mea ile aso e 23 o Tesema | . | 

: 1879, on board H. I. G. M. ship “Bis- 1879, na faia i luga o le manuao o lana | 

marck,” a permanent agreement was en- afioga le Tupu Sili o Siamani, uaigoala | | 

tered into by the representatives of both ‘‘Bismarck” o le feagaiga tumau na oma a 

oe parties electing and recognizing Malietoa lava e alli tofia o itu taua e lua ma ia toita : 

| Talavou King for life; and mataliao Malietoa Telavou e fai ma Tupu, 7 

| 
ia atoaai tona soitna ; | | | : 

Whereas on the 12th day of January, Faauto foi, 0 le aso e 12 o Jannari 1880, | 

S 1880, the Imperial German Government natuu mai ai e le malo o Siamani o le | | 

| sent instructions to the Imperial German faailoga ile Konesula Sili o Saimani ai Ba 

consul-general in Samoa that the Govern- Samoa e masilasita ia te ia, na talia ele | yl 

: ments of England and America had_ac- malo o Peretania fila Amerika na tonu 0 ae 

cepted the proposals of the German Gov- moana monatui ai le Malo Siamani, ua - ' 

~ ernment, and ordering him to recognize poloaiga foi ia te ia e filifili ma ona uso 0 - 

and enter into an agreement with his col- Konesula, latou te osia faatasi ai se fea- | 

- leagues for the protection of Malietoa gai ga ina la faamamaluinaaioMalietom = = | 

and his government by the three powers ma lena Malo e male uma e tolu uataua i | . | 

already named in this preamble ; and fenei tus! ; 

| ~ Whereas on the 14th day of January, Faauta foiile tasi mea, o le asoe 140 be 

1880, the English Government ordered H. Januari 1880 na tuuina mai e le maloo me 

| B. M. ship ‘‘Danae” to Samoa with in- Peretania le manuao e igoa ia “Danae,” Oo 

- structions to Captain Purvis, command- 0 lana Afioga le Tupu Tamaitai_o Pere- . | 

ing, to recognize Malietoa and protecthis tania, na poloaiina foi Kapeteni Purvis e ee 

government in conjunction withthenaval ana e pulo i lea vaa, © faailogaina ia 7 | 

. forces of Germany and America; and Malictoa ma faamamalu i lona malo,  — — | 

faatasi ma le fua manuao, Siamani,ma 

| 
_ Amerika; 

' . | 

Whereas the present King and Govern- Faauta foi, ua matua finagalo lava le or 

ment of Samoa earnestly desire that Tupu ma le malo o Samoa, ina ia vave Oia | 

| this arrangement may be consummated as faataunun o lenei filifiliga ina ia mamalu ES 

speedily as possible, for the greater se- ai lava.o le soifua o tagata, ma oloa uma : 

_-eurity of life and property within the eseese oe uaileneimalo, atoa ma le ma- — cn 

kingdom, and for the utmost prosperity of nuia ole atunuu ulna 0 Samoa ; | - 

the SamoanIslands. Thereforethe King, — O lenei, ua finagale faatasi le Tupu o we 

. Malietoa Talarou, and the Government of Malietoa Talavou, ma le malo o Samoa, 0 | 

: | Samoa, the Taimua and Faipule, and Taimua ma Faipule; ma Kapetene Zam- | 

Captain Zambsch, Imperial German con- bsch le Konesula Sili le sui 0 le malo 0 © or) 

: sul-general, on behalf of the GermanGov- Siamani, ma Thomas M. Dawson, le sui o oe 

- . ernment, and Thomas M. Dawson, United le malo o le Unaite Setete o Amerika, ma OS 

~ statesconsul,on behalfof the Government J. Hicks Graves 0 le Konasula o lana. eS 

of the United States of America, and J. Afioga le Tupu o Peretania, e fai foi o ia ee 

- Hicks Graves, Her Britannic Majesty’s ma sui le malo sosooo Peretaoia Tele a4 

- gonsul, on behalf of the United Kingdom ma Aialani, d&c., ua finagalo faatasi ilatou ne 

of Great Britain and Ireland, &c., have ma faamauina o mataupu e fa, a ta’u atu : ! 

agreed upon and concluded the following . nei, o le a faataunuuina nei lava ma tun, ee 

. four articles, to take effect immediately, wu lava, seia oo ina faatumauina, pe liua, | | 

and to continue in force till ratified, modi- pe faatea’eseina e malo Faamamaluetolu. — | 

| fied, or rejected by the three protecting 
| Soy 

powers: 
| 

:
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ARTICLE I. | MaTavupu I, 

The present King, Malietoa Talavau, O lenei Tupuo Malietoa Talavou, e faa- _ shall be supported as the head of the Sa-_ mamaluinao ia, peiseai ole ao lava ia o le : , moan Government during his life-time, malo o Samoa i ona po uma o lona soifua, . and his successor shall be agreed uponby 20 lona suii le notoaiga, e filifili faatasi ; the three protecting powers. | lea mea Malo Faamamalu e tolu. 

. ARTICLE IT. | | MarTavupv II. - 
Oo There shall be an executive council for E iloga isi alii e fesoasoani ai i le Tupu the King and Government of Samoa con- ma le maloo Samoa. O le Alii Unaite sisting of a citizen of the United States of Setete, o le tasi lea; ma le Alii. Siamani, | America, a German and a British subject, ma, le Alii Peretania, 0 ilatou iae toatolu, - and they shall hold the offices, respect- EE tofia le tasi o faasaga i Tulafono ma — ively, of minister of justice, minister of fi- Faamasinoga. i faasaga le tasi i tupe, nance, and minister of public works. 6 totogi ai mea faalomalo. Ae faasaga le . oe tasi i galuaega eseese a le Malo i ala ma . 

fale &c. 

- ARTICLE III, ~ | Matavrv III. 

| | The members of the executive council O Alii tofia ia, e filifilia latou e Kone- | | shall be nominated from among the resi- sula, ai Aliio mau i Samoa, o ta’itasi le o, dents of Samoa by the cdnsuls of their res- Konesula ma tofile alii e toatasi o lona pective nations resident at Apia, and itu malo e mani Apia. E amata foi ona oe they shall hold office from the date latou faia o latou tofi i le aso ua filifilia of their nomination, which must subse- ai,aemulimuli ona faamauinao laton tof _ quently be confirmed by the home Gov- 0 Alii o’Malo Tetele. | ernments. = | | a | 

: ATICLE IV. oe _ Maravupu IV. CO 

The members of the executive council E tumau Alii tfia ia io latou tofia seia Shall hold office till their suecessors are filifilia e Konesula o latou sui. E avatu nominated by the consuls, and they shall foi ia te i latou se totogi e tusa ma se fili-  - receive such salaries as may be agreed filiga e faia e lea mea e le Malo Samoa, , upon between the Government of Samoa ma Konesula Malo Faamamalu e tolu. . and the consular representatives of the a oo three protecting powers. 
| _ In witness whereof we have signed the Silasila o le faamaoni o lenei mea, ua same and affixed thereto our seals. tusia ai o matou igoa ma tuuina ai o ma- 

tou faailoga. Done at Apia this twenty-fourth day of Ua faia i Apia i lenei aso e luafulu ma March, in the year of our Lord one thou- le fa o Mati, o le tausaga o lo tatou Alii, - sand eight hundred and eighty. o tasi le afe ma le valu o selau ma le va- . 
lunafulu. — - ZEMBSCH. [L.8.] O au o MALIETOA TALAVOU. THOMas M. Dawson. [u. Ss. | | Co MALIETOA LAUPEPE. | | J. HICKS GRAVES. LL. 8. | : O au o MaTaara. | 

[Inclosure B. 8.] | 

AGREEMENT. | | 

The following are the articles of agreement concluded on board the U. 8. 8. Lacka- | wanna on Tuesday, 12thinstant: ~~ 
_1. On this day assembled on board the U. &. &. Lackawanna, in this harbor, the Samoan chiefs whose names are hereto signed. They are all true representatives of the war party of Malietoa and of the war party of Tupua, and concerning this matter — this is their determination that permanent peace and friendship is hereby established | | throughout Samoa, beginning from this day. | 4 2. All the war parties scattered throughout these islands shall each return to their : respective homes. : Cs



— | GERMANY. O97. a | 

3.. Malietoa Laupepa is hereby made and appointed King. — : | 
: 4. Tupua Tamasese is herebv made and appointed Vice-King, and the length of | 

| their reign shall be left to the determination of the Government. _ | 
5. Nothing in this agreement shall interfere with any former treaty made by the | con 

Government of Samoa with foreign powers. oo 7 
In witness whereof we have set our hands and seals this 12th day of July, 1881: oy 

. | LAUATI, G. ALIPIA, | oe | 
. TULATAFU, TAFUA, So 

| _  UTIMAPU, | SU, ae 
7 LEIATAUALESA, | LETUFUGA, | 

LAGAIA, | TUISALEGA, | 
| | oe ASIATA, _ oo , TUITEDE, | | 

MAUGA, : | FAITE, ~ a | 
OS . MOEONA, | MOEFAANO. 7 | 

‘We, the undersigned, are witnesses to the foregoing agreement and the-signatures ! 
oe, thereto, this 12th day of July, 1881: oo 

J. H. Giruis, U. S. N., Commanding U. S. 8S. Lackawanna. | ann 
— THomas M. Dawson, United States Consul. | ! 

J. Hicks GRAVES, Her Britannic Majesty’s Consul. — nn ! 
, _ G. Von OERTZEN, Acting German Consul. | | 

| - [Inclosure C.—From the Samoa Times, November 16, 1878.] . oo | 

, There are judges and judges, but for an upright independent judge, who does his | eee 
- duty without fear or favor, commend me to the Samoa native magistrate Finai, alias ; | 

Moses Roberts, alias McLeod, alias Saga. In the case of a Chinaman versus five natives, ao -| 
! for assault, heard before Finai and Leutele, native magistrates, heard at the British 7 
| - Consulate on the 8th instant, Judge Finai, after hearing all the evidence, addressed the | 
| prisoners thus: “I am afraid to sentence you as you deserve for you will get your | oda 

relatives to punish me. Iam afraid you will cause me to feel in person your annoy- ! 
ance.” Then, to one of the prisoners, who, by the way, recently received three dozen J 
lashes by order of H. B. M. Consul for insulting British subjects, he remarked: ‘‘ Your | 

. - father is a bigger man than I, therefore I dare not order you what you deserve.” Then ae 
to the prisoners collectively: ‘Still one thing I say, do as you will, I belong to the : 
Government. I am a magistrate and must sentence you to something; Tua, Peni, | | 

-Toseu, and Gugu will pay $15 each, and Masugu $5.” Is not this a Daniel come to | 
judgment. | Co 

| {Inclosure D.] | | | 

oo : : - Muuruu, November 5th, 1884. : | 
Her Majesty QUEEN VICTORIA, Queen of Great Britain and Ireland: | ce | 
Your Magesty: We are the King and chiefs of Samoa who write to your Majesty - 

to pray and entreat you to receive our request. —— po 
_ tit now nearly a year ago since our King wrote to give over to your Majesty the ne 

| sovoreignty of Samoa. 
We have been very anxious while awaiting for an answer, but no answer has been me 

, _ received. Your Majesty: great is our regard for your Government, for we know well | 
our people will be protected and we shall have peace under your rule. | 

. Therefore we entreat your Majesty that out anxiety may be relieved, which arises ( 
: from our earnest desire that Samoa may be given over to your Government. a ms 

: _ It is entirely at the disposal of your Majesty as to whether it is better for us to be- a 
come an English colony or be connected with the Government of New Zealand. : cas 

Your Majesty, our hearts are grieved and our fear is very great indeed with regard eo 
. ‘to other Governments who desire to take possession of our Government, which is not mod 

: according to our wish; therefore we entreat your Majesty that you will speedily come oo 
to our assistance, in order that you may save us, according to the sentiment expressed — 

- In.our request. . S . . . | : | 
We wish to make clear to your Majesty... We, the King and chiefs of Samoa, give : 

| over our islands to the sovereignty of the Government of England. We rely on the 7 
— Government of your Majesty to protect our people. . | | 
7 We hope and pray to God that your Majesty and your Government may prosper, - 

- Signed by the King, Vice-King, and forty-sight chiefs. } _ a
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— a _ [Inclosure D 2.—Translation. | . 

. : | , _ MULINUU, November 12, 1884. 

. Her Majesty the QUEEN OF GREAT BRITAIN AND IRELAND: 
- Your Masssty: This is to make known to your Majesty that the King of Samoa | 

and the chiefs of these islands have sent a petition to your Majesty praying that you 
would set up your government in Samoa. 

: We have sent that petition to the governor of New Zealand and have besought him 
| to send it, by means of telegram, to your Majesty, and make known to your Majesty | 

that he has received our petition. 
We have informed your Majesty that painful anxiety has taken possession of our 

minds because we are much afraid ef Germany lest she should take our islands against 
: our will. 

SO Your Majesty, we are in distress on account of the Government of Germany lest _ 
they should take our islands; therefore we have accepted another treaty with Ger- 
many. I wish to make clear to your Majesty, in consequence, that I have accepted 
the treaty against my will, likewise against the will of my Government, but I have 

| accepted it on account of my fear, for I have thought that if your Government should 
| be set up in these Islands then that treaty will be of no effect. 

I have entreated the English consul here to make clear to your Majesty all the 
reasons of our fear which have led us to accept this treaty and to make clear to your 

- Majesty the meaning of that treaty, and to inform your Majesty of the great regard 
of myself and Government for your Majesty and the Government of England, and our 

| great desire to give our islands to the Government of your Majesty. 
. I respect extremely the Government of your Majesty, and I trust that speedily you 

| will receive favorably our petition. 
ee I am, 

MALIETOA, | 
. King of Samoa. | | 

{Inclosure D 3,—Translation.] | 

| | _ * MULINUU, November 12, 1884. 

W. B. CHURCHWARD, Esq,, | Lo . | 
Acting British Consul: 

_ _Srr: I wish to inform your excellency that I have now written to Her Majesty the 
7 Queen of Great Britain, and made known to Her Majesty our petition which has been 

communicated to the governor of New Zealand; it is mentioned also in this letter. a 
I have begged your excellency that you would explain to Her Majesty everything —_ 

that gave rise to my receiving the agreement which was made last night with Ger- 
many, I and my government having been much distressed lest our group of islands 
should be taken by Germany. 

a I wrote yesterday to the German consul to give me a copy of the agreement with 
me and my government, but the German consul replied that he couldnotgivemeand _ 
my government a copy. Then the whole government met together and deliberated 

_ what was right to do, and it ended in our rejecting the agreement, and it was notre- 
| ceived. Notwithstanding that our distress still continued. 

. It was getting near the hour of night which was fixed to hold the meeting, and I 
| 7 walked into the road when Tupua Tamasese came down. He spoke to me with dis- 

| tress, and told me the same bad story. | 
I and Tamasese, bearing in mind the agreement, were very anxious, and I said, 

“Let us both go down and receive the agreement in order that we may be at peace 
| | to-day, and let us wait for the decision of Great Britain.” a . : 
| . I beg your excellency to make known to Her Majesty the great love of me and my | 

_ government for Great Britain, and also our strong desire to give up our group of isl- 
| ands to the Government of Great Britain. | | 

. I hope in Her Majesty. 7 | 
Do not bear in mind this agreement with Germany. 
I am determined when the Government of Her Majesty is in these islands, then that 

agreement shall end. Let not your excellency be offended, but do you make these _ 
| ' things clear to Her Majesty the Queen of Great Britain, and do you send this letter 

_ by the steamer at Tutuila. | . 
: | : MALIETOA, | 

ae King of Samoa.
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oO . 
{Inclosure D 4.]. 

L . 

Oo , 
a MuLINUU, December 1, 1884. oS 

Sir: I write to make known to you the distress of myself and the Government of 

- Samoa. I am sending, sir, to you a copy of the letter of myself and the Government an 

of Samoa to Her Majesty the Queen of England, praying Her Majesty to join on her | a 

sovereignty to these Islands of Samoa, also copies of other letters to His Excellency Ps 

the Governor of New Zealand. | : | 7 a 

I wish, therefore, to make clear to you the reason which caused me to accept the | ( 

7 treaty which was made last month between my Government and the Government of ee 

- Germany. It was on account of my fear that if I did not accept that treaty then our _ Co 

‘slands would be violently seized by the Government of Germany. | | | 

: Therefore, I and my Government accepted that treaty against our will. There was | ! 

also another thing, which was not right, done by the German consul. He refused to- ! 

give us a copy of that treaty, that we might first examine it and fully consider all oe 

. the articles contained in that treaty; there was no proper deliberation held on that on 

treaty ; it was obtained, indeed, compulsorily from our Government. , : oo 

: Sir, the painful anxiety of myself and my Government is great lest the German | 

consul should want to hinder us by means of threatenings, which have come to us in oe 

regard to our petition to the Queen of England, and cause difficulties to arise between So] 

| us and the Government of Germany. Therefore, I respectfully beseech you to aid us | 

and clearly explain to the Government of the United States all the things which have - 

been done in Samoa by the Government of Germany ; also the ground of our fear, and oo 

 entreat the Government of the United States not to agree with the Government of / 

- Germany in this matter, and not regard that treaty to our detriment. | 7 | 

- -T respectfully thank you for your letter together with the letter of the English con- | 

..  gul to the German consul concerning the report of Leiatana. | oe 

I have rejoiced greatly in this matter. 
7 : Oo . 

7 I likewise respectfully thank jou for your kind treatment of myself and my Gov- ee 

7 ernment in days goue by, on even to the present day. a | ne 

Since you were appointed to Samoa there has been from you no unkind word. : 4 

| May you live, sir. I am, 
ed 

| MALIETOA, a 

, | | The King, your friend. | 

T, Canisius, Esq., 
: Co 

United States Consul, Apia. 
oo | 

| 
{Inclosure D 5.— Translation. | 

| 

| SAMOAN ANNEXATION ACT. SO, . | 

| The title of this act shall be ‘An annexation of the Samoan Group, known asthe = | 

- Navigator’s Group.” | | oe a 

Oo (1). That the Samoan Parliament, in Parliament assembled and by the advice and sit 

consent of King Malietoa and his advisers, annexes the Samoan Group to the colonies 

of New Zealand for the better government of the Samoan people and the foreign in- | oe 

habitants of the same. 
" eon! 

(2) That a deputation be appointed by the King and his advisers to go to New Zea- © oe 

land and confer with the Government of that colony, and to have full power to sign a 

and seal all necessary documents and papers to give effect to the annexation of these 

islands to that colony, and to have the powers of the King and Samoan Parliament oO 

for that purpose. 
. 7 oe 

(3) That all the rights and liberties of British subjects be granted to the Samoan ae 

So people, as the same is granted to the aboriginals of New Zealand, such as has been | ! 

‘granted to them by the treaty of Waitangi. 
| | — su 

(4) That Sir George Grey, K. C. B., being the originator of the Pacific Islands and Cy 

~ annexation bill of 1883, which was passed by the New Zealand Parliament,and John = | 

: Lundon, who first introduced annexation to the Samoan Government in the Samoan | 

Parliament in June, 1883, be agents to act with and advise the deputation and the._ me 

New Zealand Government with the view of giving effect to this bill, and for advising | - 

| and framing rules for the better government of the Samoan people and islands, and » | 

-- . have the same powers as the deputation of the Samoan delegates has. a | _ 

f (5) That all the preliminary expenses to be paid out of an authorized* expendi- | 

ture, pending a vote of the New Zealand Parliament, for the purpose of giving imme- | 

diate effect of: the annexation of these our islands to New Zealand, as the Samoan . | 

_ Government has no funds or revenue of its own. | 4 

| Government has no tands 01 
| 

Se 
* Query, unauthorized. 

a mh
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(6) That this bill shall take effect from the date of King Malietoa’s signature and seal, and give effect to the annexation of the Samoan Islands, in accordance with the . annexation bill passed in 1883, by the New Zealand Parliament, or to any bill that may be necessary to pass by the New Zealand Parliament to give effect to this bill and. annexation, and for the better government of the Samoan Islands and of the Samoan people. 
a ° ened and sealed in the presence of my advisers this ninth (9th) day of February, De 

: , SELU, , Secretary and Clerk to the Upper and Lower Houses of Parliament. 
: LANATI (his x mark), . 

_ Speaker of the Samoan Parliament. . | MALIETOA, 
: 7 King of Samoa. : 

[Inclosure E 1.—Translation.] 

| Let all the people of Samoa observe during the long period that Malietoa has been King the Government of Germany has been treated with unkindness and injury and | all agreements that have been made between the Governments of Germany and Samoa have been repeatedly violated. For thatreason T must now make arrangements nec- | essary for the protection of: the subjects of my Government and their possessions. . : - This is my view of that which is necessary to be done: that I should take possession of the lands of the village and district of Apia, in. which are included Malinuu and the harbor of Apia, to hold possession under the Supreme control (that was under the - Government of Malietoa) for the Government of Germany. This is the sign of this— I have hoisted the flag of His Imperial German Majesty in Mulinuu. This is the | _ meaning of it (the hoisting of the flag), that only the Government of Germany will rule for the prosent over that:portion of territory. a on | Samoans! I tell you now plainly that it is only the territory that is called the Mu- 7 | nicipality that is taken possession. of, but no other portion of land in Samoa is taken 3 possession of. | , | | | | | | It is good, too, that you should be well acquainted with the reason of that which | is done. It is no unkindness at all to Samoa. The German Government only wish . for Samoa to have a strong Government that shall maintain cordial relations with the a Government of Germany. When a peaceful solution of these difficulties is effected, the lands now taken possession of will be given up again. a I beseech you to be at peace and to have confidence in the Government of Germany and myself; then Samoa will indeed be prosperous. | Iam . | me | Dr. STUEBEL, — 
ss Imperial German Consul. — APIA, January 23, 1885. 

a | 

[Inclosure E 2.] 

| | Oo APIA, January 23, 1885. , To His Majesty Kine Maureroa: | se | | _ On the 6th of November of last year your Highness and your Government ap- _ peared before the German consulate to humble themselves. et | You acknowledged thereby that you had for a long time disregarded German treaty | . rights. He , | | ‘Already, on the 4th of November, your Highness wrote to me that the prisoners : who in February, last year, escaped, in consequence of the order of your Government, out of the German prison would be brought back. Subsequently I made an agree- | . ment with your Highness’ Government. I supposed that difficulties which arose formerly would be removed thereby. Your Highness’ Government, however, renewed the old inimical attitude towards Germany. Not all the prisoners were brought back, and those who were escaped again soon after, and your Highness’ Government _ did not think of taking the trouble to return the prisoners. In a letter which your | Highness wrote to me on the 20th of November you say that it is generally known that Samoa was to be taken by force by the German Government. | Since then the followers of your Highness have not ceased +o malign Germany. Oo Seumanu and Lauati have repeatedly, in meetings, designated Germany as a rob- ber land, as a country of. slavery, and as a country without religion, Under these , circumstances it was impossible to fulfill the articles of the agreement of the 10th boo November. | | | |
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Germany can no longer look upon this state of affairs with equanimity, and I, as eo 
| representative of the Imperial German Government in Samoa, had to concert meas- | - 

ures which were likely to secure the rights and interests of German subjects in — ! 
Samoa. oo | | | 

| For this purpose I shall, in the name of the Imperial German Government, and = ; 
_ subject to the approval of the same, take possession, as security, of all the land which : ! 
now constitutes all the municipality of Apia, as far as your Highness and your Govern- | 
ment’s sovereign rights are concerned, and the Imperial Government will so long as- eS | 

- gume these sovereign rights until an understanding has been successfully arrived at a! 
with the Government of Samoa which will make German interests secure in Samoa, eS 

| and will make difficulties snch as heretofore have arisen impossible in future. -- | 
As a public manifestation of this taking possession, there will be landed in Mulinuu, : 

this morning at 9 o’clock, a detachment of Imperial officers and seamen, and theIm- | | 
perial flag will be hoisted there. oo | i 

At the same time I give your Highness the assurance that no hostile action towards me 
Samoa is connected therewith. No one will be molested, and no house or property of | 
Samoans will be injured. I expect, however, that the Samoans themselves will com- | - 
mit no hostile action. Only misfortune would be the result to your Highness and Lo | 
Samoa. | : | Me | 

| May it prosper with your Highness. | an | 
| | oe STUEBEL, | 

| Imperial German Consul pro tempore. | “| 

| _ {Inclosure E 3.—Translation.] | : a 

| MULINUU, November 20, 1884. | 

. _His Excellency the GERMAN CONSUL-GENERAL : - | 

Sir: I have received your letter respecting the report which your excellency has | 2 
~ heard, that I and the Government of Samoa have written to Her Majesty the Queen : 

of Great Britain in order that Samoa may be joined to her Government. ! 
To this reply to your excellency that it is very true that we have thus written, 7 

and also that we will hold firmly to that desire. And I also inform your excellency = | | 
that the report that Germany was about to seize our country was widely spread . 

eneral). | 
ean another matter I complain to your excellency, that it was very wrong of Mr. | 
Weber to threaten some of the chiefs of the Government in order that our petition to ! 

| the Queen of Great Britain should be withdrawn—Morris also came—for that pur- : ; 
pose, and that if a letter was not sent (to that effect) then would come great trou- Od 
ble to our government. | | oe 

I beg your excellency to forbid Mr. Weber, so that he shall desist from again doing | 
anything of the kind. May you live. | a | : 

Iam, | oe 
oe MALIETOA, a | 

| | | _ King of Samoa. a 

Notre.—Mr. Weber is the manager of the German company and the German con- . 
-sul’s chief adviser. Morris is Mr. Weber’s messenger. _ a 

{Inclosure E 4.] . 

| GERMAN. — | ENGLISH. . a 

. Apia, den 7. Oktober 1884. APIA, October 7, 1884, . 

An Konig Malietoa: | To King Malietoa: | ae - 

foe HoOHEIT: Im vergangenem Jahre habe Your HicuHness: In the last year an 
| ich mit deiner Hoheit eine Verabredung agreement was made between Your High- 5 

. getroffen, wonach die Gefangenen aus ness and myself, to the effect that in Ger- . a 
| deutsch-samoanischen Strafsachen ihre man-Samoan trials the personscondemned ou 

Strafzeit in dem deutschen Gefangniss should serve out their time of iprison- 
auf dem Lande des Herrn Weber abbiis- ment in the German prison on the land | 
sen sollen. - of Mr. Weber. a a 

| Die Samoa Regierung hatte damals At that time the Samoan Government. | 
kein Gefingniss. Da alle Gefangenen had no prison. As all prisoners were .- | 

- wegen Diebstahls auf den deutschen condemned for thefts committed on Ger- | .
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- Pflanzungen verurtheilt waren, s0 wares man plantations, it was thougnt just and 
os billig, dass der Eigenthtimer der Pflan- reasonable that the owners of those plan- 

sO zungen fiir die gestohlene Sachen durch tations should get some amer.ds for their 
. die Arbeit der Gefangenen entschadigt stolen property by the work of the prison- 

wurde. Die Autsicht tiber die Gefange- ers. The control over the prisoners was 
nen stand der samoanischen Regierung especially reserved to the Samoa Govern- 
und dem deutschen Konsul gemeinsam zu. ment, in conjunction with the German 

| consul. oe 
- Zu Anfang des Jahres war es abermals At the beginning of the year it became 

| | nothig geworden, mehr als zwanzig Sa- again necessary to put in prison more than 
moaner wegen Diebstahls auf den deut- twenty Samoans, for thefts committed - 
schen Pflanzungen zu Gefangnissstrafe onGerman plantations. In the judgment 
zu verurtheilen. Das Urtheil war ge- given by the German vice-cunsul and the | 
meinsam durch den deutschen VY. Konsul Samoan jud ge, sitting together, there was 

und den Samoa Richter gefallt worden. especially provided that the punishment 
Es war dabei ausdriicklich ausgesprochen of the said prisoners should be served out 
worden, dass die Strafe auf dem Lande jn the prison on the land of Mr. Weber. 

; des Herrn Weber in dem deutschen Ge- . 
fangniss abgebtisst werden solle. ve | 

. Bald darauf ist von der Samoa-Regie- Shortly afterwards a prison had been 
| | rung ein Gefangniss errichtet worden und erected by the Samoan Government, in 

| der K6nig hat in einen Brief an den deut- Mulinuu, and the King wrote aletterto 
| schen Vize-Konsul geschrieben, worin er the German vice-consul, in which he ex- 

| demselben mittheilt, dass er der Ansicht pressed an opinion that the prisoners — 
—_ sei, die Gefangenen seien aus dem deut- should be brought over from the German 

| schen Gefiingniss nach dem neuen Gefang- prison into the new prison in Mulinuu. 
niss in Mulinuu zu bringen. Dieser Brief This letter is dated the 9th of February. 
ist vom 9. Februar datirt. Der deutsche The German vice-consul has, however, . 
Vize-Konsul hat ihn erst am 11. Februar received the same only on the 11th ejusd., 

: erhalten, am Morgen dieses Tages aber and on the morning of this very day all | 
_ gind bereits die simmtlichen Gefangenen prisoners had escaped out of the German | 

aus dem deutschen Gefingniss entflohen. prison. The German, vice-consul wrote ~ 
Der deutsche Vize-Konsul schrieb noch on the same day to the King that if the 
an demselben Tage an den Ké6nig, dass Government should wish for an alteration 
wenn die Regierung eine Aenderung in in the keeping of the prisoners he would 

: der. Unterbringung der Gefangenen wiin- be quite willing to discuss about that | 
sche, er bereit sei, mit derselben dariiber matter with the former, but the escaped 

- zu verhandeln; die entflohenen Gefan-° prisonersshould be brought back at once. 
| genen miissten sogleich zurtickgebracht po 

| werden. | | | : 
Darauf hatte am 12. Februar eine Zu-. Thereupon, a meeting of the King, 

sammenkunft des Konigs, Lauatis Leo- lLaauti Leota, and Leiataua with the | 
 ta’s und Leiataua’s mit dem deutschen German vice-consul took place on the 12th 

: _. Vize-Konsul stattgefunden,in welcherder of February, 1884, in which the latter 
. deutsche Vize-Konsul dasselbe Verlangen made the same demand. In spite of that 

gestellt hat. Trotzdem schreibt der K6- the King wrote, on the 18th of February, | 
| nig an den deutschen Vize-Konsul unter to the German vice-consul that the pris- 

den 18. Februar, dass die Gefangenen zach oners had been brought to Mulinuu and 
a Mulinuu gebracht und dort in das Ge- putin the prison there, in order to serve 

fangniss gesetzt worden seien, um ihre out their punishment. 
Strafe abzubiissen. | a - , 

| Der deutsche Vize-Konsul hat diesen © The German vice-consul, on the 23d of 
| Brief am 22. Februar beantwortet und February, sent an answer to the King to 

dem Kénige geschrieben, dass er gegen say that he protested against this pro- | 
die Massregel protestire, dieselbe sei ge- cedure, the same being in contradiction 

: gen die Verhandlung vom 12. Februar, ge- with what had been stated at the meeting 
gen dic Uebereinkunft zwischen dem K6- o the 12thof February ; further, against 

: nig und dem deutschen Konsul, gegendie afn agreement entered into between the 
Gerichtsentscheidungen, welche klarund King and the German consul, against the 
deutlich anordnen, dass die Schuldigen sentences of the court (which most clearly 
ihre Strafe in dem deutschen Gefingniss and plainly provide that the prisoners 
abzubtissen haben und gegenden Freund- should serve their punishment in the 
schaftsvertrag zwischen Deutschland und German prison), and, finally, against the 
Samoa. | treaty of friendship between Germany 

: - and Samoa. 
Dasselbe sagt der deutsche Vize-Konsul The German vice-consul told the same 

Molioo Lauati Tuliau und Leiataua Taua to Molioo, Lauati, Tuliau and Leiataua | 
in einer Ausammen ky am 23. Februar. Taua, ina meeting on the 23d of Febru- 
Er sagt ihnen die Gefaggenen miissen be- ary. He told those chiefs the prisoners 
dingungslos zuriickgebracht werden, und should unconditionally be brought back, 

. dann wird berathen werden kénnen, was and that then afterwards the question
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in Zukunft geschehen soll, wie es Artikel might be discussed as to what should be | | 
VII des Vertrages anordnet. . . done in the future, as is provided in ae 

, : Article VII of the treaty. oo 
Er sagt ihnen, dass sie den in Artikel II | He told them that they have not been md 

des Vertrags zugesagten Schutz fiir die able to grant the protection guaranteed | 
Person und das Eigenthum der in Samoa _ by Article II of the said treaty to the per- eo 
lebenden Deutschen nicht zu gewihren sons and the property of Germans living : 7 

| ‘im Stande seien, wie der Fall des Lasei in Samoa; that this had been provedin _ os | 
zeige, welcher wegen Mordes eines Arbei- the case of Lasei, who, although con- : 
ters auf einer deutschen Pflanzung zum demned to death for murdering a laborer | | 

- Tode verurtheilt, dann zu 10 Jahren Ge- on a German plantation, had afterwards | 
fingniss begnadigt worden sei und doch been pardoned to ten years of imprison- : 

_ frei herumgehe. ment, but was still allowed to walk freely | 
a | about. a | 

,  Trotzdem schreibt der Konig an den Notwithstanding all this, the King . ee 
Vize-Konsul am 25. Februar, dass die Ge- writes to the German vice-consul, onthe = | 
fangenen nicht zuriickgebracht werden. 5thof February, that the prisoners would | 

| SO | - not be brought back. | | - oo 
| | Wieder schreibt der Vize-Konsul anden § Once more the German vice-consul oa | 

Konig am 27. Februar, dass damit der Ver- writes to the King, on the 27th of Febru- . 
-trag verletzt werde und dass er die Regie- ary, that this would involve a violation | ! 
rung dafiir verantwortlich halten werde of the treaty, and that he would hold the mo 

- Government responsible for the same. : | 
Dann kommt es auf den Wunsch des. Thereupon, at the desire of the King, | am 

_ Ké6nigs am 18. Marz zu einer Zusammen- a meeting takes place, on the 18th of aco 
kunft des Kénigs und einer Deputation March, between theking andadeputation | 
der Taimua und Faipule, bestehend aus of the Taimua and Faipule, consisting of | 

- Molioo, Asiata, Lauati, Mauala und Ma- Malioo, Asiati, Lauati, and Manoo on one os 
noo mit dem deutschen Vize-Konsul. part, and the German vice-consul on the _ : 

other part. 7 | a 
Darin bitten die genannten Taimua und The aforesaid Taimua and Faipule then oe 

| Faipule wegen ihres Benehmens und Vor- and there begged to be forgiven for the ! 
| gehens in der Gefangenen-Angelegenheit way in which they had acted and pro- ° 

, um Verzeihung, sie siihen ein, dass sie ceeded in the matter of the prisoners in 2S 
- Unrecht gethan, sie dichten nicht daran, question. They stated, at the same time, . | 

| sich gegen Deutschland und den Vertrag that they now saw that they were in the / 
| aufzuleknen, sie kimen um sich mitdem wrong; they had no intention to act a4 
| ~ Vize-Konsul zu vertragen. Der deutsche against Germany and the treaty; they a 2 
oe Vize-Konsul antwortet ihnen, dass Ver- had come to make friends again with the Oe 

| zeihung moglich sei, wenn sie die Gefan- vice-consul. The German vice-consul re- | : 
| genen in das deutsche Gefingniss zurtick- plied that they would be pardoned if they so 

ss Hrachten, oder $50 fiir jeden zahlten, zu- either brought back the prisoners to the. 7 oy 
-.. gammen $1,200, tiber deren Verwendung German prison or paid $50 for each pris- | 

der deutsche Konsul, bezw. die deutsche oner, totally, $1,200, the application of | | 
7 Regierung und der Kénig Malietoa zu be- which money to be left to the decision of a 

| stimmen haben wiirden und wenn sie ein the German consul rerp. the German eS 
schriftliches Abkommen mit derdeutschen. Government, in concert with the King | Se, 
Regierung tréfen in Gemissheit von Art. Malietoa; and if they further would agree, te 
VH des Vertrags, wodurch derartige Kon- thata written convention should be made | | 
flikte in Zukunft unmdglich gemacht with the German Government, in accord- Se 
wiirden. | ance with Art. VII of the treaty, by Oo 

which in future similar conflicts would be — 
avoided. . 

Wieder kommt es auf den Wunsch des Again, at the desire of the King, a meet- | 
KG6nigs am 25. Marz zu einer Zusammen- ing takes place, on the 25th of March, Oo 

| kunft des deutschen Vize-Konsuls mit ei- between the German vice-consul and a Co 
| ner Deputation der Taimua und Faipule. deputation of the Taimua and Faipule. ~ 

| a The latter declare their willingness to oN 
Dieselben erkliren, sie wollen die Ge- bring back the prisoners, but refuse to ge 

fangenen zuriickbringen, sie wollen aber enterintoanewagreement,inaccordance = | 
keine Vereinbarung in Ausfitihrung des with Art. VII of the German-Samoan | 

| Art. VII des deutsch-samoanischen Ver- treaty; they further decline to deliver up | 
_ trags treffen, auch wollen sie zwei am two Samoans, condemned the day before a 

. Tage zuvor wegen Diebstahls verurtheil- for theft, but that the same should be kept’ : 
ten Samoaner nicht ausliefern, sondern in the prison of Mulinuu. The German 7 ro 
in dem Gefangniss in Mulinuu behalten. vice-consul told them that the agreement oo 
Der deutsche Vize Konsul sagt ihnen,dass made between the German consul and | 

7 das Abkommen zwischen dem deutschen Malietoa, regarding the keeping of the 
a Konsul und Malietoa die Unterbringung prisoners in the German prison, remained a 

der Gefangenen in dem deutschen Gefing- still in force, and would be so as long as ne
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| niss so lange gitiltig ist, als ein anderes a new agreement had not been entered 
Uebereinkommen nicht geschlossen und into, and that if they made, arbitrarily, 

_ dass, wenn sie dem entgegen eigenmiich- one-sided alterations, they rendered them- 
. tige Bestimmungen tréfen, sie sich einer selves guilty of new contempts and viola- 

neuen Missachtung und Verletzung des tions of the treaty. The German vice- 
Vertrages schuldig machten. Darauf consul thereupon writes the same to the — 
schreibt der deutsche Vize-Kontul das- King, on the 31st of March. But when I 
selbe in einem Briefe an den Kénig vom returned from my voyage, on the 22d of 

: 31. Marz. Die Gefangenen waren aber May, the prisoners had not yet been 
' . nicht zurtickgebracht worden und die Re- brought back, and the Government had 

. gierung hatte keine Anstalten getroffen, done nothing to repair the wrong they 
- das geschehene Unrecht wieder gut zu had done. : 

machen, als ich am 22, Mai von meiner oo | 
Reise zuriickkehrte. — 

_ | Seitdem sind mehr als 4 Monate ver- Since then more than four months have 
- gangen. Ich habe keineGelegenheit vor- passed. I have not missed any opportu- — 

| tibergehen lassen deiner Hoheit und den _ nity to tell your highness and the Taimua 
: Taimua und Faipule zu sagen, dass die and Faipule that this matter was a very 

| Sache sehr ernst sei. Die Samoa-Regie- serious one. The Samoan Government 
rung hat nichts gethan. have done nothing whatever. | 

Die 24 Gefangenen sind nicht in das | The 24 prisoners in question have not 
deutsche Gefiingniss zuriickgebracht wor- been brought back into the German prison. 

| den. Anden Samoanern Samau aus Fa- As for the Samoans, Samau, from Fagalii, 
galii und Failava aus Fuaiupolu, welche and Failava, from Fuaiupolu, each of 
am 24, Marz zu je 2 Monaten Gefangniss whom has been sentenced, on the 24th of 

. verurtheilt worden sind, hat die Strafe March, to two months’ imprisonment, the 
nicht vollstreckt werden kénnen, sentence thus passed upon the same has 

: not been carried out. 
| Der Diebstahl des Samoaners Oifo aus For the theft of the Samoan Oifo from 

Vailele auf der Vailele Pflanzung auf Vailele, on the Vailele plantation, a mat- 
_ welchen sich das Schreiben des Vize-Kon- ter referred to in the letter of the vice- 

suls an deine Hoheit vom 7. Mai bezog consul to your highness, of the 7th of . 
| und viele andern Diebstahle auf der Vai- May, and many thefts more committed on 

lele-Pflanzung auch die indem Hause des__ the Vailele plantation, including the theft 
deutschen F. Gabriel in Salesatele von committed bySamoansin the house ofthe | 
Samoanern begangenen Diebstiihle haben . German subject, F. Gabriel, in Salesatele, 
nicht untersucht werden kénnen. Die it has been impossible to get redress; they 
Gefingnissstrafe zu welchen der Samoa- have not even been inquired into. The | 
ner Talai aus Samatau am 14. August we- sentence of imprisonment, pronounced on | 
gen Bedrohung des Lebens von Arbeitern” the 14th of August, for threatening the ' 
auf der Pilanzung in Fatuosofia verur- life of laborers on the German plantation | 
theilt worden ist, kann nicht vollstreckt in Fatuosofia against the Samoan Talai, 
werden, | from Samatau, could not be executed. = 

a Nach Artikel II des Vertrages zwischen According to Article II of the treaty 
| der deutschen und der samoanischen Re- between the German and Samoan Govern- 

gierung vom 24, Januar 1879 soll den ment, dated 24th of January, 1879, the 
Deutschen in Samoa der vollstaéndigste most perfect and perpetual protection of 
und immerwihrende Schutz ihrer Person the persons and the property of the Ger- 
und ihres Eigenthums zu Theil werden. mansis provided for. The Samoan Gov- | 
Die Samoa Regierung weiss sehr wohl, ernment are well aware that they alone 
dass sie allein nicht die Macht hat die are not ina position to make the necessary | 

 \hierftir néthigen Einrichtungen zu tref- provisions for thesame. It has therefore : 
- fen. Aus diesem Grunde ist in Art. VII been especially provided, in Article VII, a 

ausdrticklich bestimmt, dass die Feststel- that the establishment of a proper juris- 7 
lung einer Gerichtsbarkeit und des Ver- diction of the mode of procedure regarding 
fahrens in Bezug auf Vergehen und Ver- crimes and offenses vommitted by the 

. brechen der Angehérigen des einen ver- subjects of the one contracting. power 
tragenden Theils gegen die des anderen against those of the other should be re- | 
einer besonderen Vereinbarung zwischen served to a special agreement between 

' den beiderseitigen Regierungen vorbehal- the two Governments, including the nec- 
ten sei, einschliesslich der néthigen Be- essary regulations with regard to the ex- | 
stimmungen tiber die Ausfiihrung der Be- ecution ofthe punishment of those persons 
strafung der als schuldig iiberwiesenen who have been convicted, and that mean- 

_ Personen und dass inzwischen, bis die while, and until the two Governments had . 
beiderseitigen Regierungen solche Ver- thus agreed, all disputes arising between 
einbarung getroffen haben, alle zwischen Germans and Samoans should be decided | 

- Deutschen und Samoanern in Samoa ent- in the manner hitherto customary, by the 
stehenden Streitigkeiten in bisher ge- German consul or his substitute, in con- 

| _ brauchlicher Weise von dem deutschen junction with an officer of the Samoan 
' -.. _ Konsul oder dessen Stellvertreter in Ge- Government. The now mode of keeping
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-.  meinschaft mit einem Beamten der Sa- prisoners in the German prison is based on co 
moa Regierung entschieden werden sol- a special agreement entered into between a 

| len. Die neuerliche Unterbringung der yourhighnessand myself. Thejudgments ss ‘| 
| Gefangenen in dem deutschen Gefiingniss rendered by the German vice-consul, in SO 

. ist von mir. ausdriicklich mit deiner Ho- conjunction with the Samoan judge, espe- __ | 
heit vereinbart worden. Die von dem cially provide that the punishment of oa | 

- deutschen Vize:Konsul und dem Samoa imprisonment should beserved out in the oes 
Richter gefallten Urtheile lauten aus- German prison. | | eS | 

_ adrticklich auf Gefingnissstrafe, die in | | | od 
_ . dem deutschen Gefingniss abzubiissen ist. ' 7 | | : 

| Aus allem dem geht klar und deutlich From all I have stated before, it is clear 2] 
_ hervor, dass die Samoa-Regierung kein and evident that the Samoan Government 

_  - Recht hatte, ohne die Einwilligung des had no right to decide, without the con- ene 
._ deutschen Konsuls zu beschliessen, dass sent of the German consul, that the pris- | 

die Gefangenen aus dem deutschen Ge- oners should be brought over from the oe 
fangniss nach dem Gefangniss in Mulinuu German prison to that in Mulinuu. In - 
gebracht wurden. Indem die Samoa-Re- carrying out this decision the Samoan _ | : 

: gierung diesen Beschluss ausgefiihrt hat, Government have violated the provisions a 
hat sie die Bestimmungen in Art. II und of Articles II and VII of the treaty and a 

VIL des Vertrages und eine Abmachung the agreement which your highness has an 
verletzt, welche ich mit deiner Hoheit ge- concluded with me. It is the fault of the oo 

_ schlossen habe. Sie trigt Schuld daran,. Government, and they are responsible for | 
| dass an den Gefangenen, welche wegen it, that the punishment which has been _ i 

_Diebstahls an deutschem Eigenthum ver- awarded to those prisoners who were con- | | 
urtheilt waren, nicht die volle Strafe hat demned for thefts on German property, a 
vollstreckt werden kénnen. has not fully been executed. — i a | 

Ob die Gefangenen in Mulinuu in ein It is of no consequence whether. the | 
| Gefangniss gebracht, und wie lange die- prisoners have been putin the prison in - 
_ selben dort festgehalten worden sind, ist Mulinuu and kept there. I donot know _ | 
| ohne Bedeutung. Ich weiss nichts da- anything about it. The prisoners in ‘ — 

von, die Gefangenen haben ihre Strafe question have suffered their punishment . | 
| ~nur bis zum 11. Februar abgebiisst, sie only till the 11th of February; they have 7 

haben den Rest derselben noch abzu- still to serve out the rest of their punish- ( 
biissen. ment. : oe a 

Ich habe deiner Hoheit den Gang der I have recalled in your highness’ mem- ! 
| Verhandlungen in das Gedachtniss zu- ory the details and the course of the 4 

° ‘Ttickgerufen, welche in der Sache zwi- discussions which have taken place be- _ | | 
schen dem deutschen Vize-Konsul und der tween the German vice-consul and the . | 

_ Samoa Regierung gefiihrt worden sind. Samoan Government. They show aclear De 
_ Dieselben zeigen die unzweifelhafte Ab- and indisputable intention on the part of | | 

_ sicht der Samoa Regierung, sich den the Samoan Government to shake off . 
Pilichten welche der Vertrag ihr aufer- their duties incumbing upon them by the : 

| _ legt, zu entziehen und zu der deutschen treaty and to enter into direct opposition , 
7 Regierung in Opposition zu treten. | to the German Government. - . | 

- Aus den Erklarungen, welche die Tai- It results from the declarations that’ on 
mua und Faipule in den Zusammenkiinf- have been made by the Taimua and Fai- cS 

: ten mit dem deutschen Vize-Konsul am _pule, in the course of the meetings with a 
18. und 25. Mirz abgegeben haben, geht the German vice-consul on the 15th and a 
weiter hervor, dass die Samoa-Regierung 25th of. March, that the Samoan Govern- a 

. _ versucht hat, beider Verhandlung ernster ment have tried to operate with false — oe 
Geschiifte mit dem Vertreter der deut- Samoan intrigues, when transacting with 
schen Regierung mit liigenhaften samoa- the representative of the German Gov- 
nischen Intriguen zu operiren. ernment matters of the greatest impor- . os 
= tance. me 

Ich will annehmen, dass die Samoa-Re- I am ready to accept that the Samoan | 
-—- gierung nicht gewusst hat, dass ein sol- Government were not aware that such a , | 

ches Verhalten geeignet ist, die deutsche behavior is liable to insult the German | 
| Regierung zu beleidigen. | Government. : | | | 

| Indem die Samoa-Regierung durch ihr The Samoan Government having ren- . od 
| -Verhalten es unméglich gemacht hat,dass dered impossible for the last 8 months to | 
: seit nunmehr 8 Monaten diejenigen Sa- punish those Samoans who have offended Eg 

moaner bestraft werden, welche sich an . Germans and their protegés as well as | co 
. deutschem Eigenthum und gegen Deut- German property, have rendered them- | 

| sche und deren Schutzgenossen vergan- selves thereby guilty of continual viola- Be 
gen haben, hat sie sich einer fortwihren- tions of the regulations contained in co a 

_ den Verletzung der Bestimmungenin Art. Article II of the treaty. | | | 
_ JI des Vertrages schuldig gemacht. Oe ae a 

_ Das, was geschehen ist, hat die Noth- By all what has happened the neces- os 
wendigkeit bewiesen, dass ohne weiteren sity has been proved to enter without — | 

OF RB 8920 | rs |
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Verzug ein Uebereinkommen getroffen delay into an agreement as is provided | 
. wird, wie es in Art. VII des Vertrags vor- for in Art. VII. ae 

gesehen ist. | 
Indem die Samoa Regierung sich be- By constantly refusing to enter into 

. harrlich weigert, ein solches Ueberein- such an agreement the Samoan Govern- 
kommen zu treffen, macht sich dieselbe ment are guilty of a continual violation of 

| einer fortdauernden Verletzung der Be- the regulations contained in Art. IT and 
| stimmungen in Art. II und VII des Ver- VII of the treaty. Itis evident that this 

 trags schuldig. Es leuchtet ein, dassdie- state of affairs cannot last long time, un- 
ser Zustand nicht langer andauern kann, — less the life and the property of the Ger- | 
wenn nicht das Leben und Eigenthum mans in Samoa being seriously endan- 
der Deutschen in Samoa auf das Aergste gered. The Samoan Government oughtto 

/ - gefihrdet werden soll. Die Samoa Re- be aware that the German Government 
| gierung sollte sich selbst sagen, dass die will not permit that the Samoan Govern- 

deutsche Regierung nicht ruhig zusehen ment are going on. violating the rights 
| wird, wie die Samoa Regierung fortdau- acquired to Germany by the tréaty. I 

ernd die ihr aus dem Vertrage zukom- therefore write to-day to your highness 
| menden Rechte verletzt. Ich schreibe and expect that I shall get without delay 

daher heute an deine Hoheit in der Er- an intimation from the Samoan Govern- 
: wartung, nunmehr ohne Verzug eine ment as to what they intend to do in this 

| Aeusserung der Samoa Regierung zuer- matter. | 
halten, was sie in der Sache zu thun ge- 

| : denkt. : | . 

. Mégest Du leben! May you live! 
| Der kaiserliche Konsulatsverweser, The Imperial German consul, pro tem- 

ore. 
| , Dr. STUEBEL. » Dr. STUEBEL. 

- . [Inclosure E 5.—Translation.] , an 

. KING MALIETOA’S PETITION TO ADMIRAL KNORR. os 

| | : oe Apia, April 10, 1886. 

: During the whole timein which the Imperial German consul, Captain Zembsch, con- | 
tinued here, beginning with his first arrival in Samoa onwards to the time of his return 
to. Germany, everything done by that good gentleman was exceedingly beneficial, for 

he did not deviate in any direction, but proceeded directly in the path of the articles 

in the treaty of mutual good-will between the Governments of Germany and Samoa, 

ao as is done by the gentlemen appointed by England and America who act entirely in 
7 accordance with all the articles of the treaties of mutual good-will made with the | 

Governments, respectively, of England and America, by means of which peace has con- 
| tinued between us and those two Governments. | . 

No disrespectful actions whatever have been done by the gentlemen of those two 
: Governments, or anything calculated to pervert the meaning of any articleinthe | 

treaties of mutual good-will with those two Governments which should lead ustoshow 
disrespect on the one hand or special regard on the other to any other Government. 

mo In most of the matters likewise which have special reference to criminals, they are 

a given over to any Government by those two Governments, and in matters relating to | 

the territory and community of Apia we would be no hindrance to them. : 

: It was thus that Captain Zembsch acted. Far was it from him to pervert any 

, statement of the treaty between Germany and Samoa or seek any occasion to bring 

about the necessity of an apology from the King and from our Government to the 

Emperor of Germany and his Government. But not only that, trials during those 

times were properly conducted. All arrangements were carried out with impartiality 

and without any desire to obey misleading statements when these were made for ben- 

efit of trade. | ' 
Your excellency, the representative of the Government of Germany, permit us to 

call your attention to the fact that many Samoans are now mourning over the depriva- 

tion of their lands on which they formerly dwelt, on account of the unjust purchase | 

me of them by some in the German firm now under the control of Mr. Weber. Captain | 

Zembsch wished to have a thorough and just investigation of these lands out of re- 

gard for those who had been defrauded of their land by those who had no true authority 

| over them, and others who had moved their boundaries so as to inclose land not pur- 

chased by them, and in consequence some have now no land on which to plant food to. 

| eat. We know well that Captain Zembsch tried to have these matters investigated 

- with justice, and some few lands were returned to Samoans; but this capable and just = 

a man seems so to have excited envy so as to lead to his speedy removal from Samoa. 

| The sentiment which he was so earnest to have carried out was “peace for Samoa” |
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and the continued progress of our Government, and he is known as ‘‘Zembsch, the | | 
| gentleman who acted justly,” and it has now become a proverb with us to say, ‘‘If 2 | 

- Captain Zembsch had not lert us no difficulties would have arisen in Samoa.” | 
| Another thing we wish to make known to you: In the year 1880, in the month of | wy 

September, Captain Zembsch presented to us for confirmation by Malietoa Talavon | 
(since dead) the treaty of mutual good-will between Germany and Samoa, on thei24th oe 

- of January, 1879. It was at first exceedingly difficult for the King and Government oe 
_. to bring themselves to accept it, for there were articles in that treaty not agreeableto | | 

us, and we feared lest trouble should arise thereby in the future. Bat not only that, 
we were fearful lest it should involve by us a violation of the treaties: between Eng-. an 
land and America and Samoa. . We therefore well considered the matter with Captain | 
Zembsch, and he replied to us in his speech that ‘‘ we need not trouble thereby; Ger- a | 

- many will do nothing without first carefully investigating the matter, and the two a 
Governments being united in their actions;” and not only that, Captain Zembsch | ae 

_. spoke to the governor of Fiji, Sir Arthur Gordon, to make known his opinion on the | 
. matter to Malietoa and his Government. A letter was therefore brought from Sir od 
Arthur Gordon to Malietoa (now dead) written in September, 1880, in which heex- |. | 

- horted us as follows: | | o | | 
: ““You need be under no anxiety. No trouble will arise to youif you continue os 

| steadfast tothe meaning of the words of that treaty,” &c. It was then that Malietoa Co 
was induced to sign the treaty between Germany and Samoa. It was carried | 
out by Captain Zembsch with consideration and due respect. Probably, too, there oo 

. was in him something of shame, for though it was a treaty between Germany and oe 
' Samoa, yet some of its articles were first devised by Mr. Weber, having for their object oe 

| _ the advantage of the large business under Mr. Weber’s control. | 
At that time Mr. Weber left for Germany and we had strong suspicions that the | 

~ sole reason for his leaving was to bring about the removal of Captain Zembsch, and ae 
: the accomplishing of his own purposes. Captain Zembsch left Samoa, leaving be- - 

| hind him the deepest regret for a gentleman so kind and upright in relationsto our > 
weak Government. | | , 3 - 

. ' But now as to treaties between England, America, and Samoa, there has been no a a 
deviation from them, nor have they ever been used to the injury of our Government | 
and our authority. Atthe beginning of 1883, Mr. Weber and Dr. Stuebel, imperial — Pod 

: German consul, arrived. Dr. Stuebel began his trials on land questions. They . | 
had reference to Samoans who complained they had been deprived of their jand as, | | | 
‘@. g., the case of Tupua Tamasese in Vailele Faleata, who complained that a certain. es | 

- piece of land which he had sold to Mr. Weber, had, by the removal of the boundaries, : | 
| - been made to inclose a piece of land not sold to him. Might rather than right led to | 

he conclusion of the trial arrived at, and the Samoan judge refused to concur in the | SS : 
| decision. Many schemes were used by Mr. Weber to induce unfaithful witnesses to | 

- agree with his side, but they were chiefs who had nothing to do with the matter. fo 
.-. Damasese was exceedingly annoyed about it, which continued up to the day on | 

| _ which our Government became divided by means of Mr. Weber(A. D. 1885). But it | 
was not confined to the land question concerning which 'Tamasese complained. : a 

There was land in Toanma, Fagalele, and Vailele and in many other parts of Samoa, — i 
| which can be explained to your excellency if you desire it. | | - 

Another matter originated with Dr. Stuebel and Mr. Weber, that men who had ots 
\ . stolen from the plantations of Mr. Weber in Vailele and Fagalie should be confined in i 

the prison of Mr. Weber. But at the time of Captain Zembsch if any man stole from oe 
- plantations or any other place belonging to Germans, it was placed in the hands of the a 
King and the Government to seize those men, which was quickly done by authority of co 
the King. A trial would then beheld in the German consulate and the prisoner placed - 

- inthemunicipal prison. Wesuppose that Mr. Weber did not agree with that arrange- oe 
ment, for near the close of the year 1883 Malietoa Laupepa was sent for by Mr. Weber | 
and Dr. Stuebel. The King went to the house of Mr. Weber and found there also ~ a / 
Dr. Stuebel and Mr. Coe. They two then gave their opinion to Malietoa. ‘Our 

| opinion is that it would be well to deliver up prisoners who have stolen from German | 
plantations to be kept in the prison of Mr. Weber, for, though it is called the prison ne 

, of Mr. Weber, it shall be in reality the prison of the Government of Samoa.” Malie- a / 
~ toa then replied: “ Captain Zembsch did. not act thus, but put prisoners in the mu- | 
nicipal prison.” Mr. Weber and Dr. Stuebel then answered: ‘‘That makes no differ-_ a 

' ence. Your prison at Mulinuu is not yet complete, so you can give them up for the. | | 
present while the Samoan Government prison is being erected at Mulinuu.” . a 

| ‘The matter was then conceded, Malietoa remarking: ‘‘Very well; but when the ns 
| prison at Muliunn is complete then the prisoners must be placed therein.” Pris- | 

| ~oners were then placed in the prison of Mr. Weber, Malietoa reluctantly consenting | 
| thereto; but yet he accepted it, suppostng the words to be sincere because that the c 

new prison at Malinuu is not complete, and that they should be placed there only for | | 
the present. Furthermore we supposed that it would still be proper to give over the co 

. . prisoners to the Government of Samoa, to carry out the judicial (4. ¢.,in the case of | a
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Samoa prisoners), as is done by the representatives of England and America. In the 
_ year 1884 Dr. Stuebel went on a voyage of about three months, and G. Von 

_ Oertzon, vice-consul, acted forhim. He tried to make a néw treaty between Germany 
and Samoa, acting according to the advice of Mr. Weber. Probably, also, it was 

7 . under the authority of Dr. Stuebel. There were at that time certain prisoners in 
the prison of Mr. Weber, but they were not well cared for by him, and-they made 
their escape. They were brought back again by Government policemen to the prison 

| at Mulinuu, which was now complete. This was.in accordance with the words of Dr. 
: Stuebel and Mr. Weber already quoted in the letter. This we believe has been con- 

sidered a wrong done to the Government of Germany, that we should put prisoners 
in the Samoan Government prison at Mulinuu. But at this very time the Tumua . 

_ party, now in rebellion, were angry, and said: ‘‘We suppose Malietoa is selling these 
. Samoans to Mr. Weber in order to get money thereby.” They were also offended at | 

treaty between Germany and Samoa because many things in it were not agreeable to 
a them, but it was very clearly explained to them by Selu, the secretary, that they, 

the Tumua, were wrong, for the articles of that treaty did not originate with Malie- 7 
° toa, and one of the chiefs of Malietoa urged most strongly in his speech, Fagutugutu | 

by name, that prisoners should still be putin the prison of Mr. Weber. ‘‘But yet we 
were one and all sorely troubled, for we thought that the words henceforth were to 

| _ have no meaning.” That a strong government should be establisned for Samoa we 
humbled ourselves to the vice-consul, G. von Oertzen, and returned the prisoners 
to the prison of Mr. Weber, and Malietoa then wrote his opinion to the vice-consul 

| that the prisoners should be placed in the prison at Mulinuu ; but the vice-consul re- 
7 .fused, andsaid it is well that they be returned to the prison of Mr. Weber as wehad 

already done. They were placed in Mr. Weber’s prison, but remained there a very. 
few days when they again made their escape. | 

- At this time Malietoa was sent for by Mr. Weber, and he read to him a treaty which 
| he had prepared, and containing the provisions on which his mind was set. Mr. | 

Weber then said to Malietoa that if he would accept that treaty he would obtain a 
large pecuniary reward. Malietoa answered, “That is very difficult for me to do, . 

. but suffer me to go and make known the matter to my Government,” which was ac- 
, cordingly done. The result was to make us increasingly suspicious. Dr. Stuebel 

| returned from his voyage in 1884.. The Chiefs Seamanutafa and Tofaeono were then | 
. commanded by the Kin» and Government to return the prisoners who had escaped. 

They were seized and taken by those chiefs to Dr. Stuebel, but he refused to receive 
| them, saying ‘‘I cannot receive them. Take them away to Mulinuu.” About this - 

time two men of Tiitif, Aana, a Samoan and a Tahitian, were severely beaten, 
injured by a laborer of Mr. Weber’s at the Mulifanna. They were attacked with a 

knife and wounded. If they had not been strong to resist the attack, probably they 
~ would have been killed. The expectation of the King was that the trial would prob- 

ably be held in a court-house of our Goverement in Aana or Mulinuu, or in the Ger- 
man consulate in Apia. Dr. Stuebel would not consent to this, so the trial was held 
at Mulifanna, in the business house of Mr. Weber. The conclusion of the trial was 
that the Samoan who had been badly wounded should pay $20, the Tahitian $10, and 
that $10 should be paid for court expenses, and that he should be put in the prison of 
Mr. Weber for six months with hardlabor. The governor of Aanaand the chiefs were 

. greatly troubled about it, and in October, 1884, they wrote as follows: ‘‘ Malietoa, we © 
: | know well that we are in bondage to the great Governments,” the reference being alone 

| — to Dr. Stuebel and Mr. Weber. We truthfully and distinctly affirm our conviction that 
in all the different arrangements and trials carried on by Dr. Stuebel, beginning with | 
his first arrival in Samoa, and onwards to the last trial held by him at Mulifanna in | 

| October, 1884: Bo, po | | - 
(1) That our suspicions have been correct; that he was endeavoring to make our | 

Government of no effect. : | | , | 
| (2) That he was carrying out the purposes of Mr. Weber. | | | 

(3) That he has been continually seeking out means which would bring calamity _ 
: upon us. 7 a | . 

At this there arrived the two German ships of war the Marie and the Albatross, 
and the King and our Government went and humbled themselves and apologized tc 
Dr. Stuebel, for they had been put into a state of great fear by the letters of the 
German vice-consul, G. von Oertzen, written in March, 1884. The messenger of Dr. 

: Stuebel (Meisake) also went to Mulinuu and said, ‘‘Alas for our’ Government! 
Trouble is about to be brought to it by the ships of war if they do not accept that 
treaty.” But the answer to our humbling ourselves and our apology before Dr. Stue- | 
bel was that ‘‘ There can be no reconciliation with you unless you accept that treaty.” 

| Then we deliberated for two days as to some means by which we might bedelivered | 
from the unfriendly attitude of Dr. Stueberand Mr. Weber towards us, and it led to 
our petition of the 5th of November to Her Majesty the Queen of England. Dr. 

: Stuebel conginued to eagerly urge upon us to accept that treaty. Wereplied it would 
_ be a good thing to give us the treaty, that we might examine it and de iberate upon
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- the meaning of its words, and the King wrote an earnest entreaty to Dr. Stuebel that oe 

he would give us the treaty for a day or for a few days, that we might examine it, so oO 

as to act with deliberation. This was written on the 10th of November, and an an- , oe 

swer was brought from Dr. Stnebel on the same day, which said: “I am unwilling to mf 

give you a copy of that treaty, for I wish to consider it with the Government.” __ yon 

. ' Meisake, interpreter of Dr. Stuebel, came with a copy of the treaty, but he would 

not show it to any member of the Government. A few questions were put to Meisake | 

. by Selu, the secretary, as follows: ‘‘Who would be the treasurer 2 Probably Mr | 

Weber.” “‘Would.the Germans cease to carry out the instructions from the German — eel 

‘Government respecting the making of contributions to the Government?” ‘ Yes.” | | 

“Can the treaty beset aside?” ‘‘I know nothing about that.” ‘ How about serious os 

criminal offenses?” ‘They will not be affected by that treaty.” We could not by — : | 

any means obtain light on the stipulations of the treaty, but word was brought from - 

Dr. Stuebel that we would get sight of it on the evening of that day. Meisake also re- - 

| marked: “If the Government delayed in the matter they would probably soon find / mo 

trouble brought upon them from the ships of war.” There was no other word used | 

among us but the arrogance (or haughtiness) of Dr. Stuebel, and that it would be well | a 

for these troubles to be brought upon us, but for us not to accept that treaty. Then a 

‘the King and Vice-King and Sinatoa—ruler (now in rebellion)—went with the decis- — co : 

| ion not to accept that treaty. But while on their way the King and the Vice-King, in co 
consequence of their fear, suddenly decided they would accept it. They reached the 
German consulate, but when Sinafoa (now in rebellior) heard the speech of Malietoa 

to the effect that they would accept that treaty, he was angered and departed in in- a 

dignation, saying, ‘‘ Better fight with Germany than that.” That same week arecon-  - | | 

- giliation was effected between the captains of the ships of war, consuls, the King, and | | | 

Government, and the Marie took its departure. Dr. Stuebel and Mr. Weber then . | 

heard the report that a petition had been sent to Her Majesty the Queen. Malietoa we i 

| was sent for by Mr. Weber. Malictoa went. Mr. Weber said: ‘‘ Come, put your eo 

-. name to this letter to be sent to England recalling your petition, for 1 am now think- Be 

- ing of giving over Mulinuu to you.” But Malietoa refused to write his name to the Soe 

| letter. At this time Mr. Weber was endeavoring to influence certain chiefs and eo 

. rulers of the Tuamaraga to appoint another Malietoa and to drive away Malietoa | | 

Laupepa. He tried this with Fagutugutu and other chiefs. So also Dr. Stuebel. | 

He sent for Leiatana Samoan and asked him “if it were not possible to substitute for | oo 

Malietoa some one else.” Seamanutafa and the English consul, Churchward, are wit- | 

- nesses to the truthfulness of the statement of Leiatana, made on oath. Dr. Stuebel oo 

and Mr. Weber knew well that no other Malietoa acceptable to us was possible. | Bo 

Then they both turned their attention to the Tamua party and Tamasese. For many | oo 

nights their deliberations were continued in the house of Mr. Weber, the meaning of a 

: these meetings being the breaking up of our Government. Their purpose was accom- 2 

plished in consequence of the Tamua party being led astray by Dr. Stuebel, Weber, 

and of their unfriendly actions towards Samoa. We know our Government was a 
_ divided in consequence of the advice of Dr. Stuebel, Mr..Weber being agreeably | 

- to the will of the Tamua party. On the evening of January 22, 1885, another meet- | oe 

ing was held between the Tamua and Dr. Stuebel and Mr. Weber on board the = 2 

German ship Albatross. The meeting continued till nearly daylight of the day | 

| on which the German flag was raised at Mulinuu. On the 23d of January the pope 

flag was first raised at Mulinuu. On that day Tamasese and Ani-Anani (now in , 

rebellion) were first at Mulinuu, but were soon followed by officers and forces of the | 

German ship of war, together with a large number of laborers belonging to Mr. Weber, | 

- all armed with different weapons. They then raised the flag and built the fort. An a 
- aymed force was continually there. They broke into the house of the King, threw | 

about at random the things contained in it, in the presence of the King. We were cd 

astonished at it. It was as if it were done by some barbarous people (dark people). fo 

. On a certain day Selu, the secretary, explained everything to the Tamua, showed | 

to them their wrong and their want of affection for Samoa, the more so in that they | 

had been foremost with their groans and sighs on account of the unjust conduct of . ! 
| Dr. Stuebel and Mr. Weber, whom now they rejoiced to obey. Then Manono, ruler ad 

Se of Samatau (rebel), the same man who said to Malietoa, “‘Itisplain that we are to be 

| the slaves of Germany,” said to Selu, ‘It is true what you say; a person belonging to | i 

my town was consigned at Mr. Weber’s prison for six months with hard labor aud was, en 
- - fined; $100 of this was paid, but of the other $50 Mr. Weber said to me thatitshould 7 

be remitted.” That was the trial held by Fatuosofia of the Mulifanua, August, 1884. De 
- alae was the name of the man of Samatau pardoned by Mr. Weber. In the evening | 

of the 27th of January another meeting was held in the house of Mr. Weber ; present, . | 

Dr. Stuebel, Mr. Weber, Tamasese, &c. The meeting continued till nearly daylight. © oo 
| The decision was that the Tamua part: should go to Leulumoega and set up heir y ce 

: government there, and that Tamasese should be their King. That was the counsel : ! 

| given by Dr. Stuebel and Mr. Weber, and it was added for a very few days would — a 
they continue at Aana. When their flag should be raised and Tamasesée anointed — |
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oo king, then the two would devise some scheme to bring the Tamua and Tamasese to 
Mulinuu to establish their government and to drive away Malietoa and his govern- 
ment. All these statements were confirmed by Sinea, the wife of Tamasese (since 

| dead). She told them to Lanafi, Pau, Selu. She went weeping to those chiefs and 
_ explained all the words given above and many othersimilar statements. ‘‘Alas,” she 

. _ said, ‘for you and Malietoa. Dr. Stuebel and Mr. Weber told the Tamua party and 
| Tomasese at the meeting last night to depart.quickly to-day to Aana (Leulumoega), 

. and set up their government, which will be brought to pass to-morrow. Thena . 
a force will be landed to drive away Malietoa and his government. If there should be 

' . any difficulty in getting them away, then trouble would come to Malietoa, &c. The 
statement was also confirmed by Manoo (ruler of Samatau, now a rebel); he told it to 

. Leiatana, and the statements were also confirmed by othermen. Onthe28th January 
a there came one of the officers of the ship of war and we strongly suspected that 

. the report we had heard was about to be verified in action. The officer came in | 
front of the house of Malietoa, took his stand ‘there, and called out: three times, . 
‘* Malietoa,” and beckoned with his hand three times. We then prepared to leave, : 

| but a message was first sent from Malietoa to Dr. Stuebel to inquire if this was 7 
his decision. He replied, “No;” the opinion of Malietoa was wrong. That officer 

an had no thought of driving them from Mulinuu. On the same day the Tamua party 
- . and Tamasese left Mulinuu and went to Leulumoega; they raised their flag and 

- appointed Tamasese as their king. Mr. Weber went to the Mulifanua to his house 
. there. The chiefs went there to him and carried on their deliberations and made 

a their decision. Mr. Weber rested not. He went often subsequently to the Muli-. 
. fanua and exhorted the rebellious party to be courageous. A number of men gathered 

together called a military force and continued so to this day. The house of Mr. a 
| | Weber in Apia is used even to the present time for their meetings. Another house of - 
—.. + Mr, Weber has been erected at Leulumoega, and the report is generally circulated that 
— guns are still being sent there to be sold. Had it not been for Mr. Weber and Dr. 

| Stuebel our islands would now have been at peace. They have been continually ex- . 
—_ horting the party in rebellion not to be discouraged ; German ships of war were at 

hand which would inflict heavy punishment upon Malietoa and establish the Gov- 
. ernment of the Tamua. Many are the schemes to which they two had recourse in | 

order that they might frighten Samoans to join the party in rebellion and thereby 
confirm their untruthful statements sent to the Emperor and the just Government of 

| Germany. One thing we know as true: an armed force had gathered in Leulu- : 
oe, moega. We considered that the King and the Government had better have an armed 
| body-guard. We sent to Dr. Stuebel a letter requesting this from Dr. Stuebel, but | 

he forbade it. He would not allow such a number of men at Mulinuu. But we even | 
put our lives thus in jeopardy on account of our fear of Germany. On the 18th of 
December, 1885, there came a letter from Mr. Weber that we should pay $1,441 rent 
for residence at Mulinuu, and that we should likewise leave Mulinuu on the 31st of 

| that month. If we should not obey that notice he would make his complaint to Dr. 
| Stuebel, Imperial German consul. But though the deeds of Mr. Weber for the land 

: seem to be complete and by means of his devices the name of Malietoa is signed in 
| them, yet we maintain that the lands would prove to be still oursif the matter could : 

be investigated with impartiality. . A letter was then reluctantly sent to Mr. Weber | | 
| | stating that they would pay down the sum of $5,000 as payment for Mulinuu. Mr. 

Weber refused, being ruttely unwilling to accept it. We left Mulinuu on the 3ist - 
oe of December and came to Apia. We then raised our flag. When Dr. Stuebel saw 

| So our flag raised he came to the King and told him to pull down the flag. The King | 
refused, and said: ‘‘It is with you to do what you please. If itis with your will 

. to put it down, carry out your own will.” He then went on board the ship of war - 
Albatross and returned with an armed force, and at the same hour put. down ‘our 

. . flag. The English and American consuls have protested against. all the past actions | 
~ of Dr. Stuebel even up to the day on which our flag was hauled down. Our in- | 

dignation had become very great at that hour. We thought it would be better to | 
. rush on death and perish at the hands of Dr. Stuebel but no longer to endure it. A _ 

disturbance seemed likely to arise, but the English and American consuls earnestly 
entreated us to avoid everything of that kind as it would only lead us into further 
difficulty. We obeyed the good advice of these consuls and left Dr. Stuebel to work 

-s out his own will. We then decided to send some members of our Governments to 
make inquiries from the great Governments of England, America, and Germany as to : 
whether the actions taken by Dr. Stuebel were carried out by the authority of tue 
Government of Germany. Accordingly Seumanutafa and Tuiletufuga went and re-~ 
turned with the good report from England, America, and Germany that his excel- 

a lency Admiral Knorr was about to be sent to bring about a peaceable settlement of 
| all the differences between the Government of Germany and the Government of 

| Samoa. We rejoiced greatly in that good report. But notwithstanding that, the in- 
timidation of Mr. Weber was not yet complete. Mr. Weber is well acquainted with 

| the Samoan custom that not so much stress is laid upon written words as upon spoken
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wo1ds. The latter are retained in the mind and believed in. Accordingly on the oo 

12th of April, 1886, a Samoan chief, Tialigo by name (who lives on the land of Mr. Oe 

Weber), went to the Chiet Tofaeono, in this the Vaimanuga district, and spoke as in | a 

the following account: ‘‘ Come, for I am commissioned by Mr. Weber to tell you his an 

-words, which are as follows: ‘Tell Tofae that this my final word to him, that he should oo 

turn away from and abandon the Government of Malietoa, for the Government of Pe | 

Tamasese is established. There is no further hindrance to it. The Government of Pe 

Malietoa will not be again known, nor will any respect whatever be shown toitby = = | 

| Germany when the ships of war arrive. Do you likewise urge upon Tofae that he oe | 

 gease to be longer deceived by men who are leading him astray, that he cease any. oo 

- longer to listen to the lies of the American and English consuls. They will not have : | 

- a word to say when the vessels arrive, for the decision of the English, American, and | 

German Governments is that all affairs in Samoa should be controlled by Germany. | 

That is why these German vessels now on their way are being sent, while no English a 

and American vessels are coming. Do you therefore urge upon Tofae speedily to turn | 

away (from Malietoa) ere these vessels arrive, by which means he and the Varimanga — oa 

| will escape all fines, for there will be no inquiry or deliberations held then, nor will treaty | | 

_ relationship any longer be observed; the English and American consuls do not speak | 

true words to the Government and the King but tell them only incorrect statements. | Vo 

But if Tofae should not quickly turn away from Malietoa then I willinclose the land . | 

where they dwell with a fence and send a man to occupy it. Tell Tofae that Tam- So 

| asese and his Government can be brought 40 Mulinuu to remain there, but he will be : 

| the means of this if he will only turn, because the Government of Tamasese has been | 

' really established.’” I then asked, ‘If those things are indeed done how about | | 

England and America, Tialigo ? Those Governments will not be again known, but | | 

. all words will be ended by Germany ; they will be put an end to by the German con : 

- sul now in Samoa, the captains of the ships of war taking no part in the matter.” _ : 

In the troubles which have arisen in years gone by and in the battle fought on July : 

12, 1877, Mr. Weber has been the prime mover in those troubles. But still, notwith- 4 

standing these unworthy intimidating actions on the part of Mr. Weber toward us, | | 

the account of which we have had to give, we shall continue to rely on the righteous 7 

dealings which are characteristic of the German Government, as the representative of 7 

which, sir, you have come. We trust it will lead to a thorough and impartial inves- — | 

tigation of these difficulties with a view to their speedy determination and the res- | 

toration of mutual good will. For our anxious fear is great at the words so ground- - | 

lessly cast about that we are at variance with the Government of Germany, a state- in 

ment which is confined alone to Dr. Stuebel, and of which the Government of Germany | 

_- -will probably be ashamed, who are far from any desire of retaining in mind against | | 

us any statement of such a kind. . 

Your excellency, let the righteous dealing and the kind regard of the Government | 

of Germany be manifest towards our islands 80 feeble and so few, as if wasin thedays _ | 

of Captain Zembsch, who continued so short time with us. For it is because Dr. | 

- Stuebel has been brought into subjection to Mr. Weber that this cessation of friendly : 

relationship has occurred. : | | . | | 

Your excellency, we await your action with respect and strong reliance onthe _ 

Government of Germany and on your excellency. . 7 

| Tam, | | : | 

7 | - MALIETOA, | a 
a King of Samoa. nt 

ee 7 — SEL, - | 
Secretary, 

Apia, April 20, 1886. oe 

His Excellency Admiral KNoRR, 
| | 

Commander of the Fleet of War Ships of His Majesty the Emperor of Germany. | 

i - {Inclosure E 6.1 — . | 

oe | | - GOVERNMENT House, May 10, 1886. - 4 

| ‘Sie: Iam commanded by His Majesty Malietoa, King of Samoa, to express his sor 

row at the strange and remarkable treatment to which His Majesty has been sub | 

| jected by the officers and servants of His Imperial Majesty the Emperor of Germany. oo 

Your excellency is aware that a solemn treaty now exists between Germany and ( 

~ Samoa by which the Empire to which you belong is as much bound as she is with oo 

England or the United States of America. In the face of this treaty His Majesty the | 

| King of Samoa hears with astonishment and regret that you, accompanied by Dr. | 

| ‘Stuebel, the German consul did upon last Saturday proceed with M.I. M. 8. “ Bis- | 

. mark” to visit certain subjects of the Samoan Crown now in rebellion against Malie- 7 

| 
| | | | 

. mo |
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_  toa—as your excellency must have known—in a friendly manner, a manner calen — . lated to aid and abet them in their rebellion. * A _ His Majesty desires me to point out to you the consequences which are likely to ensue from your strange conduct. His Majesty has heard with profound astonishment that in the presence of a German admiral and under the guns of a German man-of-war : _ the German consul informed the rebels that the German Government has recognized the rebel leader as King of Samoa. Iam instructed to point out that the natural re- | sults of such an unadvised statement will be the kindling of civil war and the shed- ding of much blood. | . os His Majesty the King of Samoa has for years humbled himself to Germany, or rather to its unworthy representatives here, Dr. Stuebel and Mr. Weber, in order to maintain peace, but is now determined to appeal direct to the people and Government of America and England for sympathy and assistance upon a full statement of the me, | whole matter. — | | His Majesty being bewildered and alarmed by your conduct, and not knowing to what extent the violence of Dr. Stuebel and Mr. Weber may yet lead you, has, after : consultation with his ministers, felt compelled to invoke the assistance of the United _ | . States consul, under whose guardianship he has placed the Samoan flag, and to whose charge he has entrusted the safety of his people. To add to his alarm he is credibly informed that in your hearing, and uncontradicted by you, Dr. Stuebel stated to the : rebels that the English consul had deserted Malietoa,. : . . In what manner your excellency intends to vindicate such conduct to your own | ! ‘Government the King does not know, but if in consequence of your interference there | pusue violence and war the guilt will be yours, while we shall have to bear the suf- | ering. | : | 

- In conclusion His Majesty desires me to remark that you have not shown sufficient | -_ courtesy even to acknowledge the receipt of the long letter of grievances sent to you : on Friday last. | Co I have the honor to be, your excellency’s most humble servant, | : | | ao | SELU, | 
a a | Seeretary. To his Excellency Admiral KNORR, © a - 5 

Commanding H. I. M. Fleet, Apia Harbor. 

. {Inclosure E 7.—Translation.] | ; 

: | CRUISING FLEET, APIA, May 9, 1886. . | The Head Chief Matiretoa, Apia: : BS . | 
Your letter received, and the following is my answer: | a I have not been sent here, as you say in your letter, to settle any difficulties be- - : - tween the Government of Germany and the Government of Samoa. ~ : _ This is the business of the Imperial political representative at Samoa, Consul-Gen- 7 eral Dr. Stuebel, whose official actions to investigate [have no right to. And also it is not possible for me to treat with a party Government which in a rough and up- thankful manner opposes the treaty not only, but also offers the rightful German in- | | fluence most objectionable opposition. Co | : | | | KNORR, | | | | Vice-Admiral and Chief of the Cruising Squadron. — 

[{nclosure E 8.—Translation.] . 
. . APIA, May 14, 1886. a To the Head Chief Matretoa, Apia; | - | Vice-Admiral Knorr requests me to ackn owledge receipt of a letter of the Secretary | : of State, Selu, dated Government House the 10th inst. and to answer the following : 
Contents and manner of expression prove that you have for your head chief bad ad- : visers at the Government House. 
The admirai cannot hold the writer of the letter, but has to hold responsible the | 

party ordering it for everything what has been addressed to the chief of the German 
- squadron. 

Tn the name of the admiral I have to declare as inadmissible, that in an official _ letter to which is attached the seal with the name “ Malietoa,” the person of the Im- perial German representative has been attacked by insulting expressions, and that 
an attempt of a repetition against the respect of the Imperial German Government _ will cause immediate redress against the only reponsible party. > .
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| - Besides, the letter contains, and to which on account of its irregular form the ad- eo 

 maral don’t care to go more into, hardly anything else as positive untruths, and con- - 

 troversions with existing circumstances, so that the consequences on all of this basis 

| - planned or gone into the actions solely and expressly fall the Government and its | 
| head. | oo | So : : | 

' --- Your letter of grievances of the 7th crt. was already answered on the 9th; instead | : 

of speaking of impoliteness, it probably would. have been better to govern your own : moe 

politeness and to await an answer which, on account of translating, could under ex- | 

isting circumstances not be done any sooner. . | . : 
Bo, | Von HOLZENDORFYF, | a 

co, | Captain-Lieutenant and Flag-Lieutenant. - 7 

. . _[Inclosure E 9. ] el 

| MULINUU, CAPITAL OF SAMOA, _ | 
: or | oe | December 29, 1884. | 

: To His Imperial Majesty the EMPEROR OF GERMANY : : | | 

Your MaJEsty : I write to inform your Majesty that I am deeply distressed on ac- | 
count of the troublesome acts done by subjects of your country in Samoa. oO | 

: I humbly beseech your Majesty to listen to my complaint. | . | 

The first matter of complaint of which I have to inform your Majesty is the agree- . Oo 
| ment which was made on the 10th of November between the Government of Germany oo 

and the Government of Samoa. . a 

The method in which it was brought about was very improper, for we did not de- , : 

‘sire to make it because we were not allowed to see the documents so tha: we could ~ 

consult about it and consider it. oe | . oo 

I wrote to the German consul to ask him to give me a copy of the agreement, in 

order that we should thoroughly understand its meaning. Herepliedthathe refused : 

to give me or my Government a copy of the agreement until after we had accepted Dae 
| signed) it. | 

( Tr se entod tothe agreement and our names, Malietoaand Tupua, were signed to it on 

oo account of our intimidation by threats. I also inform your Majesty of our withdrawal | SO 

| from the agreement on account ofits containing many impracticable clauses. Lg 
| I therefore beg your Majesty will not assent to that agreement. | 

 Lalso appeal to your Majesty with reference to the troublesome acts of Mr. Weber, | | 
a subject of your country. | | | : : 

| He is continually trying to cause divisions among my people in order to bring about | 
disturbances and war in Samoa. I have received much information respecting his_ | 
working for the purpose of causing troubles to arise in Samoa again. _ | 

| He is continually scheming and offering bribes to some Samoan chiefs to induce 

| them to comply with his wishes and thus cause a rebellion in my country. . - 
I Complain to your Majesty on account of this improper conduct of Mr. Weber, so - | 

that he may be compelled to desist from acts by which the blood of the people of my 7 
country may be shed. | : | | — . | 

| _. [hope and pray that God will bless your Majesty and your Government. — a | 
Iam, your Majesty, Oe * 7 , | 

: | | MALIETOA, : 
King of Samoa. 

{Inclosure E 10.—Translation. ] 

: | : | GERMAN CONSULATE, | 
- Apia, February 19, 1885. 
Your Magxsty: I have received your letter which you wrote yesterday, in which 

you make known to me your desire that your forces should assemble at Mulinuu to - 
! act as your body-guard. | e . oe 

This is my answer to it—your opinion is correct that it was considered right that oo 
| fighting should be forbidden in Samoa. To that end the American and English rae 

consuls with myself agreed together that letters should be written to your Majesty — ! 
| and the Tumua, in whichit was exhorted that no division of the people (male) should — Jo 

begin fighting. Therefore the report you have received concerning Tumua cannot = | 
: be true that they are about to attack you at the present time. a, 4 

- But in addition to that, the land of the place (district) and the town of Apia have 
been attached (secured) for the Government of Germany, on account of the disrespect- ( 
ful things you have done to the Government of Germany, and the flag of the Govern- oo 
ment of Germany has been hoisted as the sign of that thing ; itis proper alsothat that ! 

| flag has to be guarded by the forces of the German ships of war. _ : :
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But I cannot jermit your forces to assemble together with their weapons of war ati 
_ Malinuu, or at any other place within the territory which has been attached, for if 

| eas is done it is very possible that severe quarreling will arise between Germany and 
amoa. , 

| I wrote to your Majesty on the 29th of February [January], that you are permitted 
to remain quietly at Malinuu. That opinion is not changed at the present time, but 

_ it will be necessary for you to leave Malinuu if you should assemble there your forces. | 
May you live. . 

IT am, . | 
, Dr. STUEBEL, 

: Imperial German Consul, 
: His Majesty MALIETOA, : | 

. King of Samoa. . 7 , oe 

[Inclosure E 11.—Translation. | 

| MULINUU, April, 1885. 
Sir: I have the honor to acknowledge the receipt of your letter of 10th of April, 

SS received by me at about sunset. | 
As you know, on the assembly of my Parliament many men have to be present. I. | 

cannot help that a greater number should assemble than at other times. an 
7 Deo you want to drive me off Mulinuu? Ifso, tell me and I will go, and my Gov- 

ON , ernment, but shall set it up in another place. 
: | I deny any sort of disrespect to the German Government. 

_ It is the custom of Samoa to assemble as they are doing. All my people are quiet 
— and without arms, and will not do anything wrong. - 

| I cannot imagine how you or the captain of the man-of-war can find fault with me 
o or my people on account of my people carrying out their custom, and coming to see 
° me as is usual. , . | 

I would ask you to reconsider your command, for if you persist in it, I must move 
7 from the point, but I give you notice that the seat of government will only be moved; | 

and my Government will continue its office. 7 | | 
If you should be so unnecessarily severe as to order me from the point, I would re- 

| spectfully ask you whether your prohibition extends to the whole of the municipality. | 
May you live. : | 

m4 Tam, —_ 
| . | : MALIETOA, 

King of Samoa. 
Dr. STUEBEL, | . 

a Imperial German Consul, Matafele. . 

Ba ‘{Inclosure E 12.—Translation. ] . 

| oo IMPERIAL GERMAN CONSULATE, : 
Apia, April 10, 1885. | 

Your Masssty: I am writing to your Majesty, who are well aware of the letters 
| written on the 29th of January arid the 31st March, to make known to you that you | 

would be permitted to continue to reside at Mulinua on condition that your Majesty » 
~ and your Government should keep quiet. In the letter which you wrote me on the 

| 1st of April you informed me that a great many men had assembled at Mulinuu at : 
that time, but that they were about to go quickly away again. Yet notwithstand- ~~ _ 
ing that, a great talolo (assembly) was held yesterday, and a very great number of 

- men gathered together at that talolo. - 
| But from the present time no great assembly of men shall be allowed at Mulinuu. oo 

. The captain of the German ship-of-war will not permit anything of that kind, asitis 
a transgresssion and disrespect to the authority of the Government of Germany es- 
tablished within the neutral therritory. . : - 

. Therefore, I write now to make known to your Majesty that from this day all kinds 
. . of assemblies of men who have no families resident there are forbidden at Mulinun. 

In which also is forbidden any great meeting, talolos of any kind whatever, and 
| likewise the game usually called cricket. Should this law be transgressed the people 

‘gn general will be scattered by force, and as to your Majesty, it will be necessary for - . 
you to immediately leave Mulinuu, together with your Government. | 

| May you live. | oe 
| DR. STUEBEL, 

| | Imperial German Consul. 
NOTE BY TRANSLATOR.—Talolo is defined as the taking of food to visitors bya | 

| whole district at once. Here it means taking food to the Government by a whole 
| | . district, | 7 |
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: | REMARKS. 
1, The map above only comprises such landed property, cultivated and /uncultivated, as is the property of the Deutsche Handels u, Plantagen-Gesellschaft der Stidsee Inseln zu Hamburg, of Mr, Weber and Mr. Wulf, both Germans. The land belqnging to smaller German proprietors is not marked out in the map. 
Ds The German lands, as marked with red and blue, uncultivated and cultivated, comprise a total area of 133,122 acres, of which 7,785 resp. 7,985 acres are under cultivation. Of this area 102,207 acres haye been acquired before the conclusion of| the German-Samoan treaty in 1879; the rest after this time. Of the latter, 1,005 acres were acquired in 1884, 

503 in 1885, and only 18 in 1886, nearly all of which are situated in close vicinity to the plantations already in possession of the Deutsche Handels u. Plantagen-Gessellschaft. 
3. The extent of other German landed property may be approximately stated as being c’a 2,000 acres. Added to the area of German lands, as marked in the map above, the total extent of landed property in possession of Germans amounts to 135,122 acres. f 
4, The extent of English and American property is based on investigation made in 1883, and comprises only the land belonging to the greater proprietors; smaller items of land belonging to different English and American people not being marked. 
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| ee | | [Inclosure F 2.] | a | 

- Unirep STATES OF AMERICA, 88: . | | 

On this eleventh day of September, A. D. 1886, before me, Elisha L. Hamilton, vice- 

| consul of the United States at Apia, Samoa, personally appeared William Coe, who, Oe 

being solemnly sworn in due form of law, doth depose.and say that the paper an- 

nexed hereto is a true and correct copy of a certain paper writing, the original of - 

| which has been compared with the said copy at the time of making this affidavit,and 

that the said copy is correct in all particulars, including the blank spaces; that 

. deponent first saw the original paper in the land office of the ‘‘ Deutsche Handels- — . 

- und Plantagen-Gesellschaft der Stidsee Inseln zu Hamburg ”: that August Goddefroy = 

then the manager of said company applied to the German consul-general to drive the = 

7 Samoan chief Asifrom the land then occupied by Limin Matafagatele, known as Maloe- | . 

Falefatu ; that the consul-general having demanded the production of the deed under | 

| which the said company claimed the land, the original aforesaid was produced at the a 

German consulate for record, whereupon the said consul-general declined to accept 

| the same, and ordered the paper to be returned to Asi, the party who had signed it. os 

The facts were all stated to me by Captain Zempsch, the consul-general referred oo 

to, and I saw the deed, so called, filed in the land office of the German company as & : 

title paper. : a 

Deponent. further states that he obtained the said original paper from Asi, at the | | 

~ request of Mr. Bates, for his inspection. ae : a 

: | WILLIAM COE. | | 

Subscribed and sworn to the day and year aforesaid, before me. : So | 

a | E. L. HAMILTON, | _ 
7 : | United States Vice-Consul. a 

This indenture, made the —— day of ———, in the year of our Lord one thousand 

eight hundred and ———, between ———- ———, belonging to ———, of the first 

- part, and Theodor Weber, from Hamburg, and merchant at Apia Upolu, Samoa, of | 

the second part, witnesseth: | —_ | 

That the party of the first part, for and in consideration of the sum of ———, to : 

———— in hand paid by the party of the second part (the receipt of which is hereby a 

| acknowledged), hath bargained and sold, and by these presents does bargain and sell 

| unto the party of the second part, his heirs and assigns forever, all ———- certain | 

| piece or parcel of land, situated at ———, being the true and lawful owner thereof, — | 

| said piece or ‘parcel of land hereafter described being bounded and measuring as 

- follows, viz: : | re 

Together with all and singular the hereditaments and appurtenances thereunto be- | 

longing, or in anywise appertaining, and also all the right, title, interest, claim, or 

demand whatsoever of ———, the party of the first part, either in law or in equity of, in | 

| and to the above bargained premises and every part or parcel thereof, to have and to | 

hold to the said party of the second part, his heirs and assigns forever. 

: In witness whereof we have hereunto set our hands and seals the day and year first — 

a above written. | : : | : 
a (Sig.) ASI, [L.s.] | a 

| | | oo Party of the first part. — | 

: —_ [L. 8.] 

| . Party of the second part. SO 

Signed, sealed, and delivered in the presence of— oe oO 

H. FRIEDRECHREN. 
H. B. STERNDALE. | a Bs : 

TALAGUI. | OO _ 

We the undersigned hereby certify that the above instrument was read and trans- a 

lated to the party of the first part (as above mentioned),and who in our presence 3 

declared perfect knowledge of the above and expressed entire satisfaction. = —__ oe 

| : : HH. F.H.GRAHT. | _ 

(Indorsement on the foregoing:) Tusi O fanua oau O Asi, I Apia. Translation : : 

- -Deed of lands from Asi, at Apia. | . | 
i cortity that the foregoing is a correct copy of the original, compared by me there- ao 

with, | - | . 

| a | E. L. HAMILTON, | 

| U.S. V. Consul. a
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an SS [Inclosure F 3.] | a 7 

: Snare : a _MULINUU, 23 Oktopa, 1884. 
— Ua silifia agata uma O au o Malietoa le Tupu o Samoa O ou iloa leleiole fanua ua sss 

tuu ai i le tusi na pii faatasi i le hesi nei na faatau o Alii Samoa e pule aie le faapoto- | 
- potoga Amerika ma Falani (F. Commwall). Au te molimau e ai ma fesoasoani ma 

. _ faamamalu e ai le faapotopotoga Peritania na latou fua lenei fanua ma totogi uma le 
alii Samoa e pule ai le fanua. Au te molimau e muamua lava le faatau o le faapoto- 

7 potoga Amerika ma Falani (F. Cornwall). | oo 
| , MALIETOA, | 

. -. . : le Tupu o Samoa. 
| Ast TAIMUA. . ae 

SEUMANATAFFA KAIVANA. oo 
LAUATI FAIPULE. oe 

| I hereby certify that the above is a true copy of the original. 
: | RICHARD HETHERINGTON, | 

. : ~ Barrister and Solicitor. oe 

| H. B. M’s ConsvuLate, 
. Samoa, September 18, 1886. 

a I hereby certify that I have compared the foregoing document with the certified | 
copy, of which it is a true and verbatim copy. : 

a WILFRED POWELL, 
. | HA. B. M’s Consul. 

{Translation. ] — . 

Know all men. I, Malietoa, King of Samoa, well know that the lands described - 
in the documents affixed hereto were properly sold by the Samoan chiefs—owners 
thereof—to the American Company and Falani (F. Cornwall). Iwill bear witnessto 
this, and will assist and protect the British Company in their surveysof thelands and | 
payments of sums due to the Samoan chiefs who sold the land. And I testify that 
these lands were first sold to the American Company and F. Cornwall. Ss 

a : oo | oe MALIETOA, | 
a | | oe King of Samoa. - 

ASI TAIMUA. oo - 
SEUMANATAFFA GOVERNOR TUAMASAGA. - | | 

oO LAUATI FAIPULE. oo : | | 

| I, Richard Hetherington, of Apia, in Samoa, barrister and solicitor, do hereby 
- certify that the above is a true and faithful translation of the original. 

| | RICHARD HETHERINGTON. | 

- I hereby certify that the above is a true copy of the translation of a certified — 
bo . copy. | 
7 * WILFRED POWELL, | 

Oe , H. B. M.’s Consul. 
H. B. M.’s CONSULATE, 7 

Samoa, September 18, 1886. a . 

| . - | {Inclosure F 4.] : | 

a NATIVE LAND COURT OF NEW ZEALAND _ | 8 

- In New Zealand the absolute rights of the natives to their lands are recognized 
both by treaty and special legislation. | | fe — 

_ In the first instance the Government claimed the right of pre-emption to native © 
- _ lands, which they construed not into mere pre-emption, but sole right of purchase. 

. This caused great dissatisfaction among both Europeans and natives. | oo 
, After 1862, the right of dealing with natives in regard to land was thrown open to 

everybody, as well as to the Government, with this qualification: that native lands | 
. must first be passed through the native land court, before which tribunal the native | 

oo title was ascertained, and it was declared who the owners were, and then either cer- 
tificates of title or crown grants were issued to the person or persons so ascertained. - 

| By legislation, at the last session of Parliament, private purchases from the natives : 
have been virtually stopped (though not openly avowed), and it must now be done | 

jo through the Government. | : : | 
co The first act creating the native land court was passed in 1862, and there has been 

. much subsequent legislation upon the subject. The jarisdictian of the native land ©



: | [thelosnre F5.J eee 

2 3 si i 5 ne owned by British Sageee - : 

p= NGS Ge rae oe pees 

\ he VS. | 
er CPD) U pe A 

< NN cea Cm g 
Saye CBR 
fete = Bee PSS. 

: : OF Gf SS = eZ —. f£ \ 

Gu ji di Meritage ie cat yt gett DQG SSS 88S —*K¥““CCEQAe GQ MU ia 
ee ee. =) ORO 55S SSS == 2 Re 

SY 4S SAA \PAPA- LAND! » » y ( 
EXPLANATION, Si) ee 2 S a KC 

[22heeds recorded in the British Consulate,219,500.40° 3) od —_—_——EEEEEEE————————————| — ao ne 
| Mit SS SSR BZAQxyQyL (COAG. [Wot recorded in the British Consulate, 26,469 Acres. Subjects\\ ee == a \\y; ( N vy 

[| |Land belonging to Samoans, i mom (A nS SS { SLALUAN 

SSS 2 ——— KSA IW, P84. 
[Chand belongi: ‘0 the Deutse ai w 2 6 5 ESV } Land belonging to the Deutsche Handels and P. wa : Ly 

; F R 89—ace p. 317. |





es eo a GERMANY. | oe ~—831T 

| court refers only to the ascertainment of titles prior to the disposal of these lands by __ cs 

the natives. The court consists of a chief judge and several associates, all of whom oO = 

are white men, but some of whom must understand the Maori language. There is an | 

official interpreter, who is sometimes a native, The chief judge is paid about eight | arn 

| hundred pounds a year, and the associate judges are paid from six hundred to seven ~ a 

| hundred pounds a year. Co | 24 
The practice is, that whenever a white man wished to purchase a piece of land from | 

: the natives he would go to them, deal with them, and arrange the price, try to find _ S| 

| out the owners, and probably pay down something on account. — Though this transac- | 

tion had no legal effect, it was usually necessary as a prerequisite to obtain an appli- 7 

cation by the natives to have their titles ascertained by the land court. After the a 

- application is made to the land court it is extensively advertised in a newspaper pub- : 

7 lished in the Maori language and a day fixed for hearing, which is had, whenever a | 

- practicable, near the spot, when the testimony of the natives who appearistaken. =~ 

Usually there is no contest, but sometimes cases excite great interest among thenma- 

| tives, and lawyers are employed on both sides. _ a | 

After the court has heard the evidence and given its decision as to who are the par- _ | 

ties entitled, the proposed purchaser, who is usually present, has a conveyance drawn 

-.  _ wp, which is immediately executed by the natives to whom the title has been awarded, | | 

which must be in duplicate, the original being in the Maori language and the trans- co 

lation in English, and the correctness of the translation must be certified by an inter- — . : 

. preter licensed by the Government. Then it must be presented to the native lands 4 

- frauds prevention commissioner, an officer appointed by the governor, who inquires _ : 

into the consideration, and ascertains that it has all been paid in money and no part. 

| of it in ammunition, intoxicating liquor, or any similar commodity, and that the trans- oe | 

action is fair. The certificate of this officer must also be indorsed, and the deed is - 

| then recorded and a certificate of title, or its equivalent in a crown grant, is issued to J 

| the purchaser. | 7 | oe 

| - With respect to the investigation of old land claims, prior to the establishment of “ - 

- the English Government in 1840, there were lands claims commissioners who investi- 3 | 

| gated such matters and ascertained from the natives whether they thoroughly under- 

stood the deeds and what they had sold, and whether they understood the considera- _- es 

tion, and whether it was reasonable and adequate. 7 

At this time the Government restricted the amount of lands which might be taken | 

- under any grant to 2,560 acres, no matter what it purported to convey, or what was a 

| the amount of consideration. Ifit was shown that full payment had been made for a oe 

larger number of acres, the excess was taken by the Crown. This provision created . 

| _ great dissatisfaction both among the settlers and among the natives, and the result . an 

_ -was that people were slow to go before the land commission to have their tieles ad- 
judicated, preferring to rest upon their native titles, which were usually recognized | 

_. by the natives themsclves. | | | | : 

After contests, extending sometimes many years, claimants who had been deprived poy 

of the excess of their purchases over the 2,560 acres allowed succeeded in obtaining | - 

compensation for what had been taken away from them. , “| 

| | [Inclosure G 1.] | c | | a 
| | | - —Apra, July 12, 1886. . | 

To his Excellency Dr. STUEBEL, en “4 

: German Consul-General, Apia: . 

- - Your EXCELLENCY, Sir: J and my Government havereceived most correct accounts, / 
| the very truth itself, of the sales of guns and ammunition for war by Mr. Weber and : 

a his agents to a portion of the Samoan people, known as the rebels. 4 

| On this account I do most sincerely protest against the action of Mr. Weber and oo 

other foreign merchants, with the greatest humility before Your Excellency, the rep- oy 

— resentative of His Majesty the Emperor of Germany, as such action is a direct viola- — | 
tion of the law made by the Samoan Government at Malinuu October 25, 1880. I | 

| shall be pleased to hear that you have succeeded in suppressing the conduct of which | | 

-  -[ have just been writing. a | | | 

Your Excellency, I am, a | | | : 

| oO . oo MALIETOA, _. - 

| | | King of Samoa. | 

: | a | MAMEA, - 

| Acting Secretary of State. | 

l certify that the foregoing is a correct translation of the foregoing letter, made | 
from the copy thereof in the Government House at Apia. ; os 

| So , |  &. L. HAMILTON, | | - 
, | | United States Vice-Consule 

fn mete TG ot owe anf , : . 5 .
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| | —. .  f¥nclosure G 2.] 7 

| | . | - APIA, July 14, 1886. | _ ‘To His Majesty King Mauretoa: a , ee 
Oo Your MaJxsty: I received your letter, written to me on July 12 ult., and this is iny reply. I am not pleased with the selling of arms by the German merchants, and . I am working continually with them in order that they may cease from this business. Yet from the time this law of October 20, 1880, was made by the Samoan Govern- ee ment up to the present time not one investigation or trial has been held forthe breach of this regulation. The reason of this has been on account of the weakness of the Samoan Government. Foreign merchants from different parts of the world have sold guns to Samoans in the years lately past, and they still exhibit and offer guns to Sa- ae moans of each government and will continue to do so in the future, | | oo It is the duty of the great powers to have this important matter adjusted properly. : ee As for me, I have already written to my Government on the subject. _ May you all live. . 

| Iam, | — | | | Dr. STUEBEL, © - : | German Consul-General. 
| I certify that the foregoing is a correct translation of the original letter, signed by _ Dr. Stuebel, and on file at the Government House at Apia. | 

Sn i. L. HAMILTON, - 
United States Vice-Consul. 

. . {Inclosure G 3.] DO oo, 

a | Unirep States ConsuLaTE, : 
| _ Apia, April 1, 1882. oo . Sir: I have the honor to acknowledge receipt of your dispatch of yesterday’sdate, % with two inclosures from Haupt-Agentur der deutschen Handels- und Plantations- ee Gesellschaft der Stidsee-Inseln zu Hamburg, August Godefroy, making complaint ae against Mr. Nelson, of Safune; said to be under American protection, of having “re- , ss peatedly imported and sold fire-arms and ammunition, in contravention ” to the Sa- — ae moan law of the 25th of October, 1880, approved by three consuls ‘‘ residing here.” In reply, I_ have the honor to inform you that Mr. Augustus Nelson, of Safune, | Savaii, is under the protection of this consulate. | | 

a I have also the honor to inform you that Mr. Nelson will appear at this consulate | Monday, May 15, 1882, to answer to the charge. I have to request that Mr, Godefroy have the witnesses named in his complaint here at that time to substantiate their - charge. . : 
. I have the honor to be, sir, your obedient servant, 

J. E. VARICK ALVORD. | 
| O. VON OERTZEN, | _ 

Acting Imperial German Consul, Apia. - 

_  [Inclosure G4.] 

- | UNITED States CONSULATE, . Apia, April 1, 1882. 
| AUGUST GODEFROY, Esq. : | | | 

Str: I have the honor to acknowledge the receipt of your letter of yesterday with 7 a complaint against Mr. A. Nelson, of Safune, “selling arms and ammunition against | 
the order of prohibition issued by the Government, &c.” , 

| I have to inform you that Mr. Nelson will appear at this consulate on Monday, May 
15, 1882, to answer your complaint. I have to request that you will have the wit- 
nesses mentioned in your letter here on that date, to substantiate the charge. 

I have the honor te be, sir, your obedient ser vant, — , 
| , J. E. VARICK ALVORD, | 
a Acting United States Vice-Consul,
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| ae | [InclosureG5.] a 

| | -. Urrep States CONSULATE, i - 
, oo Apia, April 1, 1882. ne | 

‘Mr. Aucustus NELSON: | | Oo | | 

Sir: I have to inform you Haupt-Agentur der deutschen Handels- und Plantagen- SoS 

Gesellsch. der Stidsee-Inseln zu Hamburg August Godefroy have lodged a complaint | So 

through the Kaiserlich Deutsches Konsulat fiir die Stidsee-Inseln in this consulate : 

- against you for selling fire-arms and ammunition in Savaii, contrary to laws of the | i 

King and Government of Samoa dated the 25th day of October, A. D. 1880. oo 

"You will, therefore, please call at this consulate this day to answer to the above / ! 

| _ eharge. . | | | 

| | I have honor to be, sir, | , : 2 : : 

| | : J. E. VARICK ALVORD, a | 

| | : Acting United States Vice-Consul. - | 

- | [Inclosure G 6.] | . ac 

— | UNITED STATES CONSULATE, - oF 

. | Apia, May 15, 1882. 7 

G. Von OERTZEN, Esq., | | | | | | 

Acting Imperial German Consul : | ; 

| Siz: Atacourt held at this consulate to-day, before myself and Tuiatafu, relativeto | 

~~ g complaint made by ‘‘ Deutsche Handels und Plantagen-Gesellschaft” against Mr. So 

A. Nelson, of Savaii, viz, “‘ that he had at divers times unlawfully sold to Samoans arms cS 

and ammunition” at Savaii, contrary to the laws of.the King and Government. of | ao 

Samoa, &c., [have the honor to inform you that Mr. Nelson pleaded guilty to the | oe 

, charge. In consequence of certain extenuating circumstances he was fined $50 and aan 

the costs of court. 
| 

I have the honor to be, sir, your obedient servant, : - 

7 | | J. E. VARICK ALVORD, | ae 

| Acting United States Vice-Consul. a 4 

| a oo : [Inclosure G7] _ | os 

| | | | UNITED STATES CONSULATE, : 

| | — Apia, May 18, 1882. | 3 

¥Yis Majesty MALIETOA LAUPEPA, _ Se | | 

oo King of Samoa: | J 

Sire: I have the honor to inform you that the complaint against Mr. A. Nelson, | 

of Safune, Savaii, for selling guns and ammunition in contravention of the laws of | 

the 25th October, 1880, and approved by the consuls residing here, was this day co 

heard. 
Oo i 

| Mr. A. Nelson pleaded guilty of the charge, but stated that he did not sell any arms | 

‘until all the foreigners around him had sold them, and he swore he had never heard Le 

of the said law. | 
fo 

| Decision of court: Fined $50 and costs of court. : : oe | 

I have the honor to be, Your Majesty’s most obedient servant, : a 

: J. EK. VARICK ALVORD, ! 

| , | | Acting United States Vice-Consul. a 

7 [Inclosure G 8.]_ oo 
| | 

a UNITED STATES CONSULATE, | i! 

| | Apia, May 17, 1882. a 

G. VON OERTZEN, Esq., . 
OS 

Acting Imperial German Consul: , So SO 

_ Sir: Lhave the honor to acknowledge the receipt of your letter with two vouchers — a 

 yelative to ‘the expenses incurred by bringing up witnesses in Tre Nelson.” | ! 

In answer, I have the honor to inform you that the witnesses for the plaintiff hav- a 

ing come to substantiate his charge, and without summons from this consulate, will ae 

| of course pay their own expenses. ; oo
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- I have the honor to return the two vouchers and close the correspondence so far aa | 
a this case is concerned. | | a . 
a | Ihave the honor to be, sir, your obedient servant, - 

J. E. VARICK ALVORD, 
oo . | a a Acting United States Vice-Consul. | 

an - | [Inclosure G9.) | So 

a — SEPTEMBER 6, 1886. 
| I, G. B. Pritchard, Junior, make oath and say that. from the 20th of August, 1886, 

up to the present time, the German firm of Deutchen Handels und Plantagen, &c., 
have, through their agent, P. Jensen, at Salailue ou Savaii, sold fire-arms to the natives 

- . of Samoa. 
| The natives do not take the arms away, but put their names on them and pay for ~ 

them by degrees in Copra; some have already half paid the value of the rifles. | 
. I am of the opinion that in case of war breaking out they would be allowed to take 

the rifles away from the store without further payment. — | 
The rifles in question are Snider rifles, and the price is fifty dollare ($50). I have 

— seen sixteen of these rifles in the store at the same time. 
P. Jensen has also cartridges which he is selling with the rifles. _ | 

7 — . ‘'  . GEORGE BAKER PRITCHARD. 
° Witness: . | a | ce 

| ROBERT FLETCHER. . a 

a Sworn at the British consulate, Samoa, this sixth day of September, 1886. 
Before me, , pO . | | 

| [ SEAL. ] | | WILFRED POWELL, | 
. a Her Britannic Majesty’s Consul. 

| | {InclosureH 1.) | ; 

oe Oo PROCLAMATION, | 

| We, the consuls of Germany, Great Britain, and the United Statesof America, hereby | 
. give notice that we and our Governments do not, and never have, in any way recog- 

nized Tamasese as King of Samoa, and order all Samoans to return to their homes and 
a remain quiet and peaceable. a | oO | 

And we further demand the continued enforcement of the convention especially with 
regard to the neutral territory of Apia. . 

7 | oO Dr. STUEBEL, 
| | | Imperial German Consul-General. 

| | — WILFRED POWEIYT.,,. 
. Her Britannic Majesty's Consul. . 

oe B. GREENEBAUM, 
- oe Onited States Consul. 
oO Apia, May 27, 1886. | . 

| | | {InclosureH 2.) | | to 

7 I luga ole “ Mohican” le Manuao Unaite U. S. ship of war Mohican, Apia Harbor 
| Setete i le Taulaga i Apia, Luni 8, 1886. . June 8, 1886. : 

. O i matou nei ua tofia mai le Malo o We, the representatives of Malietoa and | 
Malietoa, maimatou uatofiamaiiaTam- his Government, and we the representa- —— 
asese ma lana itu ’au. — — tives of Tamasese and his party, do here- : 

a Matou te matua tauto atuilefaamaoni by solemnly swear to the following agree- 
: o lenei Feagaiga. — ment: 

(1.) Ia amata mati le aso nei, ia oo atu (1.) That from this day forward there | 
- i aso o lumanai, o le a tumau le filemu i shall be perpetual peace in Samoa, 

Samoa iaooile faavayau, == 7 oe | |
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2.) O itu ’au foi e lua, Malieto ma —(2.) That the two parties of Malieton ! 

Tamasese o le a nonofo nei lava ilefealo- and Tamasese shall live in friendship and | oo 

fani ma le faaleaiga. —_ cordial relations. | : 

(3.) Ia amata lava ile aso nei e lepetia (3.) That from this date forward all ces 

10lo uma ae maise foi e le toe feaveai o forts shall be destroyed and that no fire- | : 

fana ma auupega eseese © uiga i taua e arms of a defensive nature shall be carried FO 

tagata uma o Samoa. | _ by any Samoan. | ne 

O le faamaoni ma lona mau ua tuuina | | 

| atu ai o matou lima atoa ma o matou faa- | ! 

| iloga i le aso ma le tausaga ua muamua : . 

a ona tusia. | - . : | 

. Alii a Tamasese : : Tamasese’s chiefs : . . , | 

a Uo. | Uo. | | oS 

| LEAVAI. a LEAVAI. — | 

| | AUALITIA. AUALIITIA. . a | 

, | T11. ILI. - : | | oe 

. TL. AMITUA. . L. AMITUA. 

Sua F. : Sua. _ 

oe Matava. : - Matava. | | Co 

Alii a Malietoa: : Malietoa’s chiefs: oe 7 | | 

AIONO. a | AIONO. | a a 

TOOMATA. | _Toomata. | — 
oO LEITUALA + faailoga. | | Lerruata -+ his mark. | 

. MOLIo0. MO LI00. | | a 

| UTUMAPU. | | UTUMAPU. | | | 

-_ NARA. NAEA. i | ( 

| a Pav -+-lona faailgoa. Pau + his mark. So 

SELU. SELU. | / Oo 

- Oimatou o Alii tofia o itu Malo tetele We, the representatives of the great | i 

| matou te molimau i lenei feagaiga fealo- Governments are hereby witnesses to the. : 

ani. signing of this agreement of friendship. | 

oO | Dr. STUEBEL, _ - ao 

| 
Imperial German Consul-General. — | 

. OS : B. GREENEBAUM, | no 
United States Consul. is 

| WILFRED POWELL, , rare 

’ 
Her Britannic Majesty’s Consul. . | 

{Inclosure J 1.] : : | | 

| | Do CONSTITUTION FOR SAMOA. | a, — | 
. : | 

, | [From the Samoa Times, Saturday, September 21, 1878.] , | : 

| The terms for which tho first Taimua, consisting of seven members, had been elected = | 

im 1873 having expired for some time, the Faipules of the different districts in Samoa  ——™ 

~ elected, in January, 1875, two Kings to represent the two families of Malietoa and pd 

_ Tupua, fearing that otherwise troubles would arise, and besides a Taimua of fourteen | 

-s-was appointed. The Kings were publicly proclaimed at Mulinuu on the 7th of Janu- oe 

. ary, 1875, and the foreign consuls were then asked to draft a constitution for the | : 

-_. Samoan Government adapted to the circumstances then existing, and to assist in es- | 

- tablishing the same on a proper footing; also a committee of seven Taimua members | 

was appointed to consult with the consuls. The latter then went to work at once and. : 

succeeded in a few weeks so far as to be able to submit the more essential points of | ! 

> the following document for consultation to the said committee. After lengthy delib- | 

erations the largest portion of the proposals made by the consuls had been got — | 2 

through, and were accepted with some alterations. A good number of meetings had oo 

already taken place, and laws were being framed to regulate matters wherein the _ | 

interests of natives and foreigners clashed, when the U. 8. S. Tuscarora arrived in 

‘Samoa, on the Ist of April, 1875, with Colonel Steinberger, in consequence whereof ; 

- the matter was dropped entirely by the Taimua and Faipule. 7 ! 

* The points of interrogation (?) mark matters which were left to be the subject of , 

: future deliberation. | SL . “| 

FR 89——21 | . | oo
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- | The Kings. - | 

| 1. There shall be elected by the Faipule two Kings; one from the Malietoa fam. ily, and one from the Tupua family. The Kings, or either of them, cannot be deposed. . except by vote of four-fifths (?) of the Faipule. . . : _ 2. In case of the death of either of the Kings a meeting of the Faipule shall be im- , mediately called by the Taimua to elect his successor. . 3. It shall be lawful for the Faipule to limit the di gnity of the King to one repre- sentative of either the Malietoa or Tupua family, and his heirs for all time coming. 4, The Kings in coming into authority shall take the following oath: “O au o le Tupu, &c.” | 
5. The Kings shall convene a session of the Faipule once a year, in the month ot' . - December, which session is not to extend beyond four weeks’ duration. They shall . open and dissolve the said sessions of the Faipule in person. a 6. They must at the request of two-thirds (?) of the Taimua, convene an extraor- | dinary meeting of the Faipule. : 7. It shall be the duty of the Kings to see that the Taimua rightly discharge their duties according to the constitution 3 and in case of any flagrant neglect of duty they shall have power to convene an extraordinary meeting of the Faipule, at which _ meeting they shall without delay require the Faipule to investigate the matter, and if it be deemed necessary depose the member or members of the Taimua. 8. The Kings shall have the right of being present at all meetings, and taking part o in all discussions of the Taimua. They shall also have an equal vote with any other | | member of the Taimua. | | 9. All measures passed by the Taimua or Faipule shall require the signatures of the Kings and president of the Taimua before they come intoforce. __ 7 10. In case of the death of any member of the Taimua the Kings shall at once ap- point a Faipule to fill up the vacancy temporarily, as more particularly specified un- der the Taimua—Art. 3. . 11. The Kings, with the sanction of the Taimua, shall have the power to commute a sentence of death to imprisonment for life. . , 

: | Lhe Taimua. | 

: 1. There shall be elected by the Faipule for a term of not less than one year, and . | not more than three years, fourteen Taimua, who shall be eligible for re-election, and who shall remain in office until their successors are elected, a _ _2 No member of the Taimua can be deposed from office except by a vote of two- | thirds (?) of the Faipule, in which case they shall at once fill up such vacancy. In | | case of bad conduct, however, any member or members may be suspended by a vote : of two-thirds of the remainder till the next meeting of the Faipule. . 
3. In case of a vacancy occurring among the Taimua, on account of death, the Kings shall, without delay, appoint a substitute, who shall remain in office only until the next ordinary meeting of the Faipule, when the vacancy shall be filled up. po 4. The Taimua on coming into office shall take the following oath: ‘O auole : Taimua, &c.” | | - d. The entire responsibility of the Government of Samoa rests with the Taimua. - 6. The Taimua shall receive and acknowledge representatives of foreign nations, 7 - have the power to make treaties, appoint all Government officers, superintend all : financial matters, and take charge of Government property. | 
7. They shall elect one of their nnmber, who shall preside at, open, and close all | their meetings, preserve order, and take the votes. He shall only be entitled to vote | So himself in case of.an equality of votes. He shall also sign all official currespondence. : 8. They shall appoint a secretary who shall keep records of all their proceedings, . 

and carry on all correspondence. | | | | 
9.. They shall appoint a treasurer who shall keep all accounts and manage all finan- | 

cial business, 
| | 10. They shall appoint three standing committees of their number, each to consist of three members; one to keep an oversight of all incoming and outgoing moneys, 

and annually audit the treasurer’s accounts; a second to superintend all Government 
officers, and see that they rightly discharge their respective duties; and a third to 
superintend the public roads and Government buildings, and see that these are duly . . kept in repair; these committees to give a monthly report to the whole Taimua. 

1. They shall present a statement to the Faipule during each December session of | 
. allimportant measures transacted by them durin g the year, and also a statement of 

the income and expenditure during the year, and an estimate of the same for the fol- . lowing year. a 5 - 12. No meeting of the Taimua shall be held unless ten of their number be present ; _ 
| | and no member shall be allowed to absent himself from the seat of Government a longer *
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| period than three days without obtaining special permission from an ordinary meet- | 

ing of the Taimua.. i | | Pe 

13. The Taimua alone shall have the power to alter any law or article of the con- eS 

stitution or to add any new law; but such addition or alteration can only be made 4 

after three months’ notice has been given to the council (au filifili? ), the consuls of | 

the foreign-nations and the representatives of foreigners in Samoa. They shall con- SC 

sult with the consuls and obtain their advice before any such law, &c., can be carried ol 

| into effect, in order that the hearty co-operation and good-will of the great nations: . | 

| - may be secured, They shall also give due consideration to any objection of the (au | 

filifili) council against such alteration of constitution or enactment ofnew laws, butno | 

such objection of the council can have the force of a veto on the action of the Taimua. ~ mo 

a 14. No law shall be enacted or any alteration of the constitution made affecting the > 

interests of foreign residents, unless after having duly consulted their representatives | 

-and obtained their consent. 7 | | | 

| . The Faipule. | ST Q 

a 1. There shall be appointed by each state (itu malo) forty (?) Faipule, whose names | 

shall be enrolled in a book kept by the Taimua for the purpose. They shall be in | 4 

7 office for two years, shall be eligible for re-election, and shall remain in office until eS 

| their successors are elected. _ | | 7 | - | 

2. The Faipule on coming into office shall take the oath: ‘O auo le Faipule, &c., ne 

&ec.”” 
| : | 

| 3. The Faipule shall once a year, during the month of December (?), on being sum- | 7 

moned by the Kings assembled at the seat of Government,for the purpose ofreceiving the = SO 

annual reports of the Taimua, fitting up vacancies among the Taimua, and transact- | 

ing any other business which may be necessary or which may be brought before them : 

by the Taimua—250 (?) to form a quorum. They shall also, on receiving a special - | 

summons from either the Taimua or Kings, immediately assemble at the seat of Gov- ) 

ernment for the transaction of any extraordinary business, such as specified under ae 

_ Kings,” Articles IT and VII. | oe | a 

4. No Faipule shall be at liberty to bring up any matter for consideration without © 

. first giving notice of it in writing to the president, who shall read the same tothe | 

: _Faipule on the day previous to its discussion. 
a 

5, Any new law or amendment, or alteration of any law or article of the constita- os 

tion, passed by the Taimua, may be repealed only by a majority of four-fifths (?) of | | 

. the Faipule who are present at the annual meeting. sO 

- 6. They shall elect one of their number who shall preside at, open, and close all : 

their meetings, preserve order, and take votes. | | os 

7. They shall appoint a secretary, who shall keep records of all their proceedings. | | 

8. The Faipule shall appoint eight (?) of their members from each district tore- : 

: main at the seat of Government, for the purpose of aiding the Taimua by their advice oe 

when necessary, and of laying before the Taimua for their consideration any meas- a 

- yres which they may desire to be carried into law; the president of the Faipule ex a 

-_. officio to be a member of this council. They shall be called the “au filifili” (7) (coun- a 

cil), and their names shall be enrolled in a book kept for the purpose by the Taimua, | 

8, Any measures which the council (au filifili) may wish to bring under the con- | 

sideration of the Taimua must be presented to them in writing ; but it shall be lawful ! 

| for a deputation of them to meet the Taimua for consultation on any case in which the | 

, Taimua may specially require it. | - a a 

10. No member of the Faipule can be deposed from office except by a vote of 200 of J | 

his fellow members, when the place thus becoming vacant shall be at once filled up | “| 

| by the state which appointed him. Any member or members of the au filifili may be oe 

suspended by a vote of two-thirds of the remainder, till the next meeting of the Fai- — | 

_ pule, when the case shall be decided as above. | | 

| The Faamasino judges. - | 

1. The Taimua shall appoint one chief judge and two assistant judges, who shall. | 

hold a supreme conrt at the seat of Government, try all capital offenses and all cases . | 

| of appeal from any of the district judges. Two judges may hold the court. | 

| . 9. The Taimua shall appoint as many district judges as may be necessary, not ex- oS 

ceeding thirty, who shali try all ordinary cases that may arise within their jurisdic- — | 

tion. | | . | 

3. The judges on coming into office shall take the following oath: “O au o le | 

Faamasino, &c., &c.” | po 

_ 4. The judges shall hold their appointments for life, unless they prove to be inca- oo | 

pable, or are found guilty by the Taimua of bad conduct, or any flagrant breach of | : 

the laws; in any which case they shall be at once deposed by the Taimua, and the , 

vacancy or vacancies thus caused filled without delay. a 

oo 5. The district judges shall keep records of all cases brought before them, and of a 

the sentence passed by them. They shall send an abstract thereof every month to oy
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the chief judge, and report what sentences have been carried out. They shall at the Same time remit all fees and fines which have been collected to the treasurer. The : chief judge shall also present an abstract of the whole, quarterly, to the Taimua. He . . shall alsv pass over monthly to the treasurer all moneys collected for fees and fines at the supreme court. an — : : 6. The district judges shall proclaim all new laws, or alteration of the laws or. - constitution, and collect all taxes imposed by the Government, forwarding them at once to the treasurer. They shall keep full accounts of the same; a copy of which . they shall also send on to the Taimua without delay. oo | 7. No district judge shall be at liberty to leave his district for more than one week . without the special permission of the chief judge, who shall appoint some one to act oo _ in his stead during his absence. | | - 8. No judge of the supreme court shall be at liberty to leave the seat of Govern- | ment for more than three days without the permission of the Taimua, who shall ap- | point some one to act during his absence, oo a 

a | The Leoleo. : 
| 1, The Taimua shall appoint twenty Leoleo for the seat of Government, and twenty Leoleo for each state (itu malo), whose duties shall be to keep the peace, preserve order, arrest criminals and disorderly persons, and carry out the orders of the judges, | under whose authority they shall be. The Leoleo ‘at the seat of Government shall | also act as messengers to the Taimua. BS . «. The Leoleo upon entering upon office shall take the following oath: “‘O au o le . Leoleo,” &c. 

Co , 3. They shall remain in office as long as they conduct themselves with propriety. In . the case of any of them being guilty of bad conduct the district judge shall at once suspend him from office, appoint some one to act in his place temporarily, and report . the matter to the chief judge, who shall investigate the case, punish the Leoleo, and report to the Taimua, who shall then, if necessary, make a new appointment. 4, The Leoleo shall wear a distinguishing dress, to be decided on by the Taimua, and no other person shall be at liberty to wear it. This dress shall be supplied by the Government and looked upon as Government property. | oo . ' 5. The Leoleo shall have the right to make arrests, quell disturbances, and to call : in the aid, when absolutely necessary, of any person. _ | | 6. If any Leoleo arrests any person contrary to law, he shall be liable to suspension | and punishment according to Law III. _ : 
7. No Leoleo shall be at liberty to leave the district in which he has his appoint- | ment for more than twenty-four hours without having obtained special permission a from the judge of the district, who shall appoint a substitute for him before he grants . ee the leave applied for. oe an | 

_ ESTIMATE OF ANNUAL INCOME. 
_ Poll-tax ($2 per annum for every male, to be levied half-yearly), say .... $20,000 00 Fees, fines, &c., say... 22.0 2222. cece ee cece nee cece eee seeeee---. 5,000 00 

oo 20,000 00 | | EXPENDITURES. | _ 2 Kings, at $500 each Bre teres tees cece ee cece eee ee ene neeeecceezenes 1,000 -00 | 14 Taimua, at $200 each....2. 22. ee eee ee cee weeeeee--- 2,800 00 | ov Au Filifili, at $30 each .....22. 0.0 eee ec eee cece ee eee ---- 1,710 00 | 223 Faipule, at $10 each.......2222. 000 eco eee eee weeeceeeee-. 2, 230 00 Chief judge... 2... 2. . eee nein eee cece eee cee ee eee 200 00 ; 2 assistant judges, at $100 CACh.. 2. eee eee cece cee cee nee veces week - 200 00 30 district judges, at $60-each .........0.20.02...-000..0- ---- 1,800 00 20 Government Leoleo, at $50 each................-....... weoeeeee-eee-. 1,000 00 104 district Leoleo, at $25 each -....2.0 0.2.2. 022. eee eee ------ 3,500 00 : Secretary of Taimua.......... 02222. cece ee cece cece eee e ee cee eel 100 00— Secretary of Taipule...... 2.222. 2222 eee cece cece enn c eneee. cece ceene 60 00 : Treasurer... ...---. 002+ ceee cence e cece cece eee cee cee ee cee eee ee eee 200 00 » Stationery, &e. 2... ee ee eee cee cen nee eee ee eoeeee 100 00 J jailer «o-oo = ee-s soc e wnee weweee see cee eee ee eens eeecee ceecee neeeeeey 60 00 Gy . 2 assistant jailers, at $50 each --2.. 22... eee. eee ee ween eens ween, 100 00 | 

| | | oO 15, 060 00. 
. Total income ~... 020.12. c ee cece cnc n es cece conn cone ccc women ecensecece---. 25,000 00 Total expenditure... ... 0... cee eee cee eee cnee cee nen cene tonces eee eee, 15, 060 OC . 

. Balance ... 22. cceeee eee ce ee eee cee eee ce oe ween cece cee wene-e--- 9,940 00 
Balance to be expended in erecting Government buildings, repairing roads, and : providing for all expenses not included in the above estimate of expenditure,
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. ~ [Inclosure I 2.—Draft proposals.—Mr. Thurston. ! : : 

| SAMOAN COUNCILS OF STATE. 7 

| (1) The King’s council, or Taimua. | 

1. This council to consist of the King, the Vice-King, three foreign nominees, as | | 

hereafter provided, and chiefs from the several districts of Samoa, in number as fol- ! 

lows: From Aana, 2; from Atua, 2; from Apolima and Manono, 1; from Savaii, 6; 7 | 

from Tuamasaga, 2; from Tutuila, Mauna, Olosega, Ofa, and Aunuu, 2. : | 

9. The King and Vicé-King to be of the Malietoa and Tupua families, with succes- | 

sion to the Kingship alternating in the two families. | : | 

3. The chiefs of the King’s council, or Taimua, to. be elected by the people of the , | 

districts named, and to hold their seats for life, but with liberty to resign, and subject oe | 

to removal for treason, felony, or other high misdemeanor. | - ee 

4. All vacancies of natives occarring in the council to be filled, as originally, by the a: 

election of the people. 
| | | 

| 5. There should be three foreign members of the King’s council, nominated by Ger- Co 

- many, Great Britain, and the United States of America. These officers should hold . | 

the posts of chief secretary and leader of government, treasurer, and secretary for oe 

: lands and works, as may be agreed upon by the three powers. | | 

6. These three officers should have seats in the lower council and join inits debates. 

- ¥ Provision for the salary of the three officers provided for above should be secured. 

‘by a permanent appropriation act, and no officer filling either of such offices should | 

a be dismissed from his post except in manner to be provided for by law. : 

~ g, A certain number (say three) native members of the King’s council should be 

charged with such executive duties as might be necessary, and for which they ap- . - 

peared competent. These offices to be held subject to good behavior. | o 

9, The King’s council should appoint the chief magistrate of Samoa and all minor — oy 

magistrates. The chief magistrate should be an American or European. | | 

10. The King’s council should appoint all the officers required for the administra- | 

tion of public affairs in the districts. a rn 

The governors or head chiefs of districts to be those elected or actually recognized - 

as such by the people. : | 

11, The King, with the advice of the council, should have the right of veto. | . 

, 12. in the absence of the King the chief secretary should be president of the — no 

council. . 7 . : 

oS . 13. The president should have a casting as well as a deliberative vote. we 

(2) The Legislative Assembly, or Faipule. | oo 

1. The Assembly to meet annually in the month of ——— at such place as shall | 

have been decided upon at the annual meeting next preceding. —§ * Oo | 

- Q, The first meeting to be at ——. | : 

| 3 The Assembly to consist of representatives from the before-mentioned districts, 

| who should be elected triennially, one representative to be elected for every 2,000 | 

people in the districts severally. | | | 

4. The chief secretary, the treasurer, and the secretary for lands and works to hav’ oo | 

seats in the Assembly. . 
| Cy 

~~" B, The Assembly should elect its chairman and officers. . : | 2 

| 6, All laws, including those in respect of revenue and expenditure, to originate in oA 

| and be passed by the Legislative Assembly; but no laws should in any way affect the =” 

municipality of Apia, which, for the present, may be compared to a free city. - od 

7. No laws to be passed affecting the jurisdiction of Her Britannic Majesty’s high | | 

-_ gommissioner’s court, nor the consular courts of other foreign powers, excepting of — a 

the nature and to the extent that may be determined by treaty. . | | ! 

, (3) Apia municipal council. | _ | | 

1. The municipal council to consist of nine members, of whom the consuls of the 4 

. treaty powers should each appoint three, not necessarily their own countrymen. mo 

9, All regulations passed by the council under Art. III of the Convention of the 2d 

| _ September, 1879, before becoming law to be referred to such consuls, hereinafter - 

called the ‘‘ Consular Board,’”’ who should either approve and return such regulations ! 

or suggest such amendments as may be deemed necessary by a majority of such a 

oard. | | | : wo 

| 3. Should such amendment not be accepted by the council, the consular board = 

: thereupon to appoint a day (not later-than one month from the date of such appoint- i 

oo ment) for the further consideration by the council of the proposed amendments.
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: _ Should the suggested amendments of the consular board be adopted the amended | _ .regulation thereupon to become law : Provided always, That any regulation as orig: inally proposed should become law if passed by a majority of two-thirds of the full | council at any meeting subsequent to the day appointed as aforesaid: And provided further, That such regulation did not conflict with the jurisdiction of the high com- | missioner’s or consular courts, of which the board shall be the sole judges. — The chief magistrate of Samoa to be the magistrate for the municipality of Apia. He should have jurisdiction over all persons whatsoever in respect of breaches of the : municipal regulations and in respect of such other matters as may be conceded by the powers possessing treaty relation with Samoa. | lixcepting as regards matters so conceded, the municipal magistrate should have - ho jurisdiction over subjects or citizens of either of the treaty powers or over any persons properly under their protection in respect of things provided for by any act or order in council heretofore or hereafter to be passed by either of such powers under treaty rights establishing consular or other courts of judicature in the Samoan . Islands. . : . 

: . [Inclosure I 3.] | 

| | HINTS RE FUTURE GOVERNMENT SAMOA. 

The principal object of any government in these islands should be to improve the | _ condition of the natives as well as to give security to the foreigners. To do this | effectively what is good in the native laws and customs should be preserved. _ The governing power should be natives assisted by intelligent and trustworthy for- eigners. | | | The three countries interested should agree to give one of their number control. : Triangular control would be impracticable. , a - _The governor or resident appointed by the controlling power to be approved by the . other two, and to be empowered to call in the assistance of any ship of war, if neces- sary, belonging to any of the three contracting powers. | a The government of these islands should not in any way be affected by European | complications, otherwise matters here would be kept in a constant state of suspense, Neither Germany nor Britain are in a position to assume and maintain unbiased con- : . trol over these islands. . . 
German interests are in the hands of one company, and German rule would be for the benofit of that company alone. The company would really be the ruling power. German policy in Samoa would be very much guided by and subservient to their gen- eral foreign policy. . , 

: Britain is much in the same position, although her interests here are spread over a a _ greater number of people. Recent events have shown that the British foreign office | . cannot be trusted to stand firm by local laws and authorities when pressure is brought : to bear on it by another great power. The United States is the only power interested cS in Samoa that is perfectly independent, and could not be influenced by outside com- plications. On that account she is the only power that can secure to Samoa a stable | and independent government in the futtire. oo 
Samoa and Tonga, controlled by the United States or the Australasian colonies, would form halting stations on the great commercial road between the two great | English-speaking nations of America and Australasia. | . The executive government should be a governor, appointed by the United States . and approved by Britain and Germany, assisted by the high chiefs Malutoa and Tam- : asese. ‘These two high chiefs would represent the two great partiesinto which the ~ country is divided, and the foreign governor would, of course, represent the interests of the three powers. / | | This body would have the sole power of appointing and dismissing officials. All the laws should be made by a representative body composed of.the principal chiefs, this body to be assisted by a white secretary appointed by the board of gov- | ernors. , 

| The government should consist of three departments, namely, the judicial, which an would include the police, &c. (land survey and public works), and the treasury and revenue departments. __ | Foreign treaties to be altered so that customs duties for revenue purposes can be . levied at the principal ports in the group. | The governing machinery in force at the present time to be utilized as much as ossible. a — oo P The Samoans will never unite under one king; the party feeling existing now has _ been the growth of generations. Malutoa and Tamasese are the acknowledged heads of their respective parties. Make them equal governors with the resident appointed
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| | 
| 

by the three powers and you remove all cause of complaint, and you can use these, : 

chiefs for the purpose of governing the country. 
7 pe 

(1) That he believes that if the better classes of the foreign element living in Sa- Sed 

moa were to take control of the government and administer it properly, that they a - 

would not only find such action beneficial to themselves, but that they would, assoon | 

as their designs were well understood, have the assistance of all the natives, who | : | 

would.see in this movement prospect of a lasting peace and freedom from the mach- oo 

inations of would-be kings. 7 | 
: : 

. (2) That as it is self-evident that there is not in Samoa a native chief who is com- | 

- petent to rule more than a small native community, it is the opinion of the writer | 

that these chiefs should be no longer suffered to misrule more territory than the dis- oo 

- tricts to which they respectively belong, and that even in thisthey should be more / 

| | or less under the control of a central government at Apia. | Oo | 

(3) That as it is absolutely necessary for a foreigner to act as premier, such for- ! 

: cigner should, if possible, be of such nationality as has the greatest interest at stake oe | 

| in Samoa. | | | | | : | 

(4) That it is equally necessary that from four to six other foreigners of mixed | 4 

nationalities should assist as cabinet ministers, and they in turn have the assistance —— a 

. of from ten to twenty of the most advanced natives and half-castes as subordinates. at 

(5) All government employés to be obliged to devote their whole time to their. | 

‘duties and not engage in other business. | | | 

(6) That employés of the government be paid moderate salaries, and the necessary ot 

funds for such purpose and for the other uses of the government to be raised by a poll : | 

tax, by import duties on spirits and other goods sufficient only to defray the working a | 

expenses, and to erect a few necessary buildings for public purposes. | 

(7) That it be provided for in the beginning that after a certain period, say two or a 

three years, all offices become vacant and candidates be offered and elected to fill the | co 

vacancies, and that any officer who has faithfully performed his duties is eligible for a | 

re-election. 
ol 

| The writer could add much more on the subject, but will refrain from so doing, add- | co! 

ing only a rough estimate of the probable cost of paying government employés as : 

suggested. 
| | Ce 

: The whole affair would necessarily be very primitive indeed, but would, neverthe- | 

: less, be a vast improvement over the present inaction. — | | PO 

Promicr .occoe cccceeccecece cocnee ceceeeceneee tareee cee re trees sere eee” $2,500 ! 

oo Chief justice... --.--------+ eens cere creer serene errr stern en eee 2, 000 ( 

“3 ministers, $1,500 .... .--2-0 eee ene conn cere tren cerns cers re ee ee 4,500 — ’ ! 

1 seCrotary ---. 22. ccecee ceecee ceecee coneee ceteees rec res eran ssrcns cess nese 1, 200 | 

1 secretary .----- ----0+ ee nner cere ec ceee nese tree ener rere sere eres eee 1, 000 

| 3 secretaries, G00. oe anne cen ee come ce ne meee ncenceees ness eres rors cere roe 2,700 | 

| 1 pilot (Apia) .-----------eeee cee cee cee r erence nnn ern re nes sens ee - 1,200 a 

1 pilot (Matauta)...--..--.-+-eoneee
 erence cece cere cnet tees corse ene 100 . 

10 governors, $600 nnn ne eeecce coerce scorer recente cree conan rere ee ea ee 6, 000 : : 

| 10 faamasinol, $400 2. an cee e cee nee cere meee eee cern armen renee meee eee 4, 000 | 

10 sheriffs, $240... ..---- ee-nen cere cee e cern ne carne rteene ners rene een ners 2, 400 . | 

: 10 under-sheriffs, $120 .... ----20 conn ne conn ere ee reenter ee 1, 200 — 

40 petty chiefs, $190. ann nee c en cn eens crowns carne ener nee re rree caren ener ee 4,800 — : 

80 leo-leos, $60 2... ---- eeee cee ce cree cone reenter erate renee ee 4, 800 | 

20 soldiers (Apia), $200 eee cuca cece cece cece semeee soccer scones snes sarnes 4,000 | 

1 Off COL. ane ecne coc ces cece cree meee come nen cre nn es rere re rene sere rene eres 600 oe | 

1 OfG COL. none cece ce cece cer cee cece ne cre n es meee rene cerns te meer nee ere eee 400 my 

Land .o cece cece ce cccs cen eee cece rene cece scar eee nee sacanenncnes sameee core ee 7, 000 a 

Buildings and boats. ..--.-------+se--25 cere secre reer ree 8, 400 | 

Extras, RO ne cnee ce nnne enee cannes cone ccececsconsenmens grag cnenncessecces 5, 000 Oo 

. 

eeemcaeees | semen | 

| Total .. coc cece owe cnee cece cone cnc cee cece cacemacenns came cerns cee ee. 71, 000 | | 

| | RESOURCES. | 2 

| Poll-tax, $2 on 5,000... nnn seen ee cceeee cone cree rene cans eeeree serene reser $50, 000 _ 

Apia municipal rates .....-..-------- --c0necerere cere tren ree 6, 000 | | 

Spirit tax, per gallon, 75 cents—8,000 gallons.----+ --ee eeee eee r enc recone eee 6,000 —— : 

Beer tax, per dozen, 624—6,000 dozen. .---: .----+ e--- ee recee ere renee 3, 750 | : 

. Ad valorem, 34 per cent. on $350,000 imports. .--.. -----+ e-eon5 eee e eer reeree 12, 250 | 

Total .... coc econ cece cone cece cocees cone nnan coe ccemeeneccerc cons cree 78, 000 |
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oe oe | [Inclosure K1.] * | oo 

. . . Her BRITANNIC MAJESTY’s CONSULATE, | | a | Samoa, September 27, 1886. | _ -. _ Ser: Ihave the honor to inform you that I have received a dispatch from Hee - Majesty’s secretary of state for foreign affairs in which Lam instructed to request you to retire from the office of municipal magistrate at the expiration of six months from the 3d of April last. | 7 | At the same time I would venture to convey to you my expressions of regret on oo _ losing the services as police magistrate of so able and efficient an officer as you have oo proved yourself to be. | 7 I an, sir, your most obedient humble servant, 
| WILFRED POWELL, , 

: 
. Her Britannic Majesty’s Consul. ° | THOs. Mazen, Esq., —— | 7 | Municipal Magistrate, Apia. 

ee : | {InclosureK 2.) 
| 

| | APIA, October 1, 1888. a Stk: I have the honor to acknowledge the receipt of your letter of the 27th instant, . in which you state that you have received instructions from the secretary of state | for foreign affairs to request me to retire from the position of municipal magistrate of Apia; at the same time expressing your regret at losing the services, as police magistrate, of so able and efficient an officer as I have proved myself to be. I reply to your letter I beg to say that as you have given me no reasons whatever oo as to why this remarkable request is made, I feel compelled to assert my rights as a | free man and to tell you that I do not consider myself the servant of the British for- _ eign office, but of the municipal board, and when a majority of that body, who elected me, request. me to resign, I shall do so, but not till then. _Had-I been guilty of any dereliction of duty in my capacity as magistrate, I could have understood : being asked to retire, but after reading the concluding paragraph of your letter I cer- : tainly feel that I would be acting an undignified part were I quietly to submit to | the demand of an authority that in this case I do not recognize. | In most civilized countries, where men are employed in an official capacity without | _ any definite term being fixed for their retiring, they—if they have performed the | duties of their office faithfully—generally get timely notice that their services will be dispensed with, or a money equivalent for the same, but in this case you, or as : _ you state, the British foreign office, request me to retire from a purely local and hitherto non-political position, when the doing so would cancel any just claim I could have for compensation on account of no notice having been given tome. This a I consider not only an unfair but an arbitrary request. _ For these reasons, I shall not voluntarily resign my position as municipal magis- oe trate in accordance with the request contained in your letter, but will wait and sub- . - mit to the decision of the municipal board. 7 I am, sir, your obedient servant, _ | | | | | : THOS. MABEN. | WILFRED PowWELL, Esq., . | | _ Her Britannic Majesty’s Consul. | 

, : [Inclosure K 3.] 
| 

| : MUNICIPALITY OF APIA. a | 7 | 
| 

Municipal Legulations, 1879-1886, oO 

Municipal Board, March, 1886.—Dr. Stuebel, Imperial German consul-general; Wil- _ fred Powell, esq., her Britannic Majesty’s consul; B. Greenebaum, esq., United States : : consul; Messrs. H. Martin Ruge, 8. Dean, J. E. V. Alvord; treasurer, H. Martin Ruge; collector, municipal Magistrate; health officer, Dr. Ross, M. B.; pilot, A. : Schmidt; municipal magistrate, T. Maben. — |
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oe Concerning the treasurer. | | oo 

| ~ SUI. A treasurer shall be elected whose duty it shall be to take charge of all public | oo | 

- moneys, and to disburse them only under an order from the municipal board. The - J 

treasurer shall receive as compensation for his services a commission not to exceed 5 — | “| 

- per cent. of all public moneys paid into the treasury during his term of office. a AJ 

| LVI. The treasurer shall receive and take charge of all moneys payable to the. | 

municipality and give receipts for the same. . | | oo 

: LVII. The treasurer shall not pay out any such moneys except on a draft approved 4 

by the municipal board, or on a written order from the municipal board. | ot 

| LVI. The treasurer shall keep an account of all moneys received and disbursed, | 

: which account he shall render to the municipal board at their meeting on the first 7 

. Friday of each quarter. Oo | | 

- Dated at Apia, Samoa, December 6, 1879, and January 12, 1880. a | | 

| . Concerning public houses and intoxicating drinks. ) . | 

| VIII. No one shall have the right to sell intoxicating drinks by retail without first one 

. obtaining a license from the municipal board of Apia, which license shall be paid for ay 

quarterly in advance on the first day of January, April, July, and October, at the rate | a 

7 of $10 per month, provided his sales of such drinks do not exceed $250 per month; | 

and at the rate of $12 per month if his sales of such drinks exceed $250 permonth, =» 

7 IX. Any one convicted of selling intoxicating drinks by retail without a license. | 

| shall be fined’ not to exceed $50 (and one-half of the fine imposed shall be paid to | 

the informer), or shall be imprisoned with or without hard labor not to exceed six | 

weeks. 
| | ee 

Nore.—Retail means less than an original case, or less than 2 gallons of liquor im- | | 

ported in bulk. — | | | | 

| X. Any licensed publican who shall sell or supply any intoxicating drink to a Sa- ee | 

- moan, or to any native of the islands of the Pacific Ocean, shall, on conviction, be. _ | 

fined $5, or shall be imprisoned six days. Such conviction shall be indorsed on his - _ 

license by the magistrate, and when two such indorsements have been made thereon, So 

the offender’s license shall be canceled immediately. < | | | | 

XI. No licensed public house shall be opened to the public before 5a. m.,norafter 

11 p. m. on week days; nor before 1 p. m. nor after 11 p. m. on Sundays, unless@ =~ | 

special license has first been obtained for the occasion. Any breach of this regula- rs 

. tion shall be punished by a fine of $10, and such breach thereof shall be indorsed on ee 

| the offender’s license, which may be canceled for the third offense. ee 

XII. Any licensed publican who shall sell or supply liquor to any person in a state | os 

of intoxication shall, on conviction thereof, be fined not to exceed $5, and for the 

third. offense his license may be canceled. 
: : 

: Regulations XIII and XIV amended. | | | | 

- XIII. Any person who shall supply or sell any intoxicating drink to a Samoan, or | 

to any other islander of the Pacific Ocean, without a written order from a person per- | | 

_ mitted to give such an order shall be fined, not to exceed $25, or imprisoned not to | eT 

| exceed thirty days. | - . | os 

XIV. Any Pacific Islander found intoxicated, or in possession of intoxicating liquor 

on his person or his premises shall be fined not to exceed $10, or imprisoned not to oo 

exceed twelve days. , a 

Qn reasonable suspicion, the police are anthorized to enter any native house to a 

- make arrests and confiscate any intoxicating liquor. 7 ae , od 

Dated, Apia, 2d May, 1884. oo | 

| XV. Any person found intoxicated and disorderly on the public highways shall be 

fined not to exceed $10, or shall be imprisoned, with or without hard labor, not to ex- : 

| - ceed twelve days, and shall be liable for any injury or damage done. i 

Dated at Apia, Samoa, December 31, 1879. | | 

| CVIIL Any person supplying or conveying, or causing to be supplied or conveyed, 

any intoxicating liquor on board of any vessel in the harbor of Apia without an order — | 

in writing signed by the master of such vessel shall, on conviction, be fined not to sO 

| | exceed $50, or sixty days’ imprisonment. Ifa licensed publican or boatman be con- | 

/ victed of the above offense he shall be liable to have his license canceled. | ST 

Dated at Apia, Samoa, April1, A. D.1881. a a | 

SC - Concerning fire-arms. 7 | " 

- XVI. On and after the first day,of January, 1880, the sale of fire-arms and ammuni- | 

tion is hereby prohibited without a special license from the municipal board. Any 7 

preach of this regulation shall be punished by a fine not to exceed $00 (and one-half
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| | of the fine imposed shall be paid to the informer), or by imprisonment not to excecg | six months, with or without hard labor, or by both fine and imprisonment not to ex- . ceed the above-mentioned penalties. , 

_ | Concerning trades and professions. . 

XVII. Any person following or exercising any of the professions, trades, or callings enumerated in the schedule annexed to this regulation, whether jointly with any other profession, trade, or calling, or otherwise, shall take out a license and pay a | license fee at the rate per year set forth in said schedule. All such licenses shall, on application, be issued by the municipal board, for three, six, nine, or twelve months, on payment in advance of the quarterly fee required in respect of each profession, | srade, or calling, and in all cases licensesshall date from the first day of January, April, | _ July, or October, and shall expire on the last day of March, June, September, or De- cember, as the case may be. | | 
XVIII. Persons exercising following, or engaging in any of the professions, trades, | : or callings enumerated in the schedule aforesaid without a license at any time after the lapse of seven days from the first day of the months of January, April, July, and October, respectively, shall on conviction in @ summary manner forfeit a sum not ex- 7 ceediug $100, or in default of payment shall be imprisoned not to exceed seventy-five days. oO | * XIX. There shall be five classes of licenses in general for stores. 

| SCHEDULE. re 

: Class I. All stores whose monthly sales are above $2,000 shall pay for a first-class | license at the rate of $100 per annum. : | | . . Class II. All stores whose monthly sales are below $2,000 and above $1,000 shall | pay for a second-class license at the rate of $48 per annum. | 
Class IIT. All stores whose monthy sales are above $1,000 and above $000 shall pay | for a third-class license at the rate of $36 per. annum. | / Class IV. Allstores whose monthly sales are below $500 and above $250 shall. pay: for a fourth-class license at the rate of $24 per annum. : Class V. All stores whose monthly sales are below $250 shall pay for a fifth-class icense at the rate of $12 per annum, oo * 

| : | Special licenses. | 
Nature of license: So | Per annum. 

Attorney, barrister or solicitor ...... 220.0202. cece cence coe cne oe. vunnee $60 | Auctioneer or commsision agent ...... nn) | Baker .. ~~... 0.2.2 000. cee cece ences ene cen cee ene wn, seeneeeeeee-e--. 12 _ Banks or companies carrying on banking business .............2........... 60 Barber .... .-- 22. 02-22 - cee eee cee cece cence cence eee eee ee 6) : Blacksmith ... 2.2.00. 02.22. cece cece see e ee eu ceee oeee el . eoeceese---.. 6 | Boat-builder ...2 2. 00.22. cee. cece eee ween ee cee ee see. taewen cece anne 6 
a ---. 12 . . - Cargo-boat or lighter, plying for hire ...... 222... oe eee eee ee eee eee eee, 6 Carpenter... ..- 222.2222. cece ee eee ee eee cece ee eee eee eee een e------ 6 _ Photographer or artist (not employed).............................. wee---- 12 Engineer .... 222.222. eee cee eee wees wnt e ewe ee cee wee cece eeeenneee 12 Engineer, assistant ....-... 022. 2... eee cece cnc eee cee cece cece cece, weeee 6 Engineer, apprentice.............. oo tee cee ee cee ee cee n ee cece ew cnet ccenee 8B Pilot... 22. ee oe cee ee cee ee cee ee tees cece cee ce cee ne ce neee eee e ee lL 24 _ Printing-press .--.2..2..2...220. 22220 Wee eee ween meee cece en sewencnnee 12 : Sailmaker (not employed).......-....---. sesee. wees cece ewe eens anes. 6. Ship-builder ..- 2.0... oo eee ee cece cee w ee coc ees en eene cnne see ee Ce, re Shoemaker. ...-- 2.0. 20. cece cece ee cece ee cece ee nee eee cone once ween, eee, 6 _ . Surveyor of land... 220.20. cee. ee eee cee cece cone ee ee cee ece welll, 6 

Tailor .500 --2 0 eee cnn cece eee ee cee cee cece eee e cece eee eee ll 6. | Watermen (not employed) for each boat..................-.-....... 0 6 

LXXIV. Every salesman, bookkeeper, and clerk, whose salary, wage, or pay does not exceed $75 per month, shall take outa license, for which he shall pay $3 per an- | num, and every such person whose salary, wages, or pay exceeds $75 per month shall 
take out a license, for which he shall pay $6 per annum. Any violation of this and the preceding regulation shall be punished according to Regulation XVIII. Board : and lodging provided by the employer to be reckoned as salary at the rate ot $30 per | month
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oe - Unlicensed traders. | | os | | 

XxX. All persons other than licsnsed butchers selling fresh meat within the muni- cs 

.__ gipality shall pay a tax of 1 per cent. on their sales. 
ns | 

| | Concerning fast riding. — | a 

XXV. Fast riding through the streets of Apia is hereby prohibited, and the police | | 

are hereby authorized and instructed to arrest any person violating this regulation, Poy 

| who shall be fined not to exceed $5, or who shall be imprisoned with or without hard a 

labor not to exceed six days for each offense, and shall be liable for injury and dam- | | 

- agesdone. 
| : | 

: | Concerning animals. Se _ | 

| _ XXVI. Any person tying horses or cattle in such a manner that the animals may be coe | 

on the public roads and paths, or so that the ropes may extend across said roads and - 

paths, shall be fined not to exceed $2 for each offense of each such animal, and shall | es 

be liable for injury and damages done. Oo a a Ps 

| This regulation shall not be so construed as to apply to horses and vehicles in wait- : | 

ing in front of any premises, provided that ¢he same do not in any way obstruct the oo 

free passage of the road. , | : | | | 

- Dated Apia, October 3, 1884, | - : - : 

- -XXVIL For stray animals within the municipality of Apia the fines shall be as fol- | 

oe lows, Viz: : 
a wa | 

| For a horse, not to exceed .cccccccec cece cecececceceerereetscpecesessese reece BO 00 2 

| For a bull, not to exceed ...c.s ceca cceccececees cane cecceees cersceceennesecees 5 00 | 

‘For a cow or a calf, not to exceed ...--.----------er reer ccre ners 3.00 — | 

For a pig or a hog, not to Exceed .----- 22. enn e ene renee cre ret ret 100. | 7 

For a sheep, not to exceed (on cnn cena cecece cow een come en cease cece cssere cscs 20 — | 

| | For a goat, not to OXCOCM . waa nne voce concen cerns comes sarees cencesseeaes eee s 25 | 

| and the owner shall be liable for injury and damages done. . | a . 

oe Concerning public exposure. 
3 

oe XXVIII. The police are hereby authorized and instructed to warn any one when | 

necessary against the indecent exposure of his person in public, and against com- | 

| mitting any nuisance in any public place under penalty of being fined not toexceed = 

¢5 for each such offense, or of being imprisoned with or without hard labor not to ex- | 

| ceed six days. a - / | | | 

Concerning public gatherings. - oe no 

| | XXIX. Public assemblies of Samoans from districts outside the Tuamasaga terri- - 

tory will not be allowed within the municipality of Apia without special permission | 

a from the municipal board. And on all such oceasions.the discharge of fire-arms is | 

| hereby prohibited when other than blank cartridges are used. i 

os . Concerning prisoners and deserters. | wo | 

oe XXX. Any one harboring or concealing any escaped prisoner or deserter from a | | 

ship of war or merchant vessel shall be fined not to exceed $10, or imprisoned not to 7 

exceed twelve days with or without hard labor, for each offense. 7 eS 

XXXI. Any one aiding a prisoner to escape or a sailor to desert from a vessel shall _ 

be fined not to exceed $10, or shall be imprisoned with or without hard labor not to- od 

exceed twelve days. : | | | | | 

- _ Concerning assaults upon public officers. oe - | 

| XXXII. Any one assaulting or in any wise molesting any member of the municipal — . | 

‘board shall be fined not to exceed $200, or shall be imprisoned with or without hard | 

-- _Tabor not to exceed six months, or shall be fined and imprisoned not to exceed the = | 

| | before-mentioned penalties. 
: 

. 7 
Concerning taxes. | | 

| XXXII. A tax of 1 per cent. shall be levied on the real value of all houses and 7 

lands, except churches, hospitals, and schools within the town and district of Apia, | 

payable to the treasurer quarterly in advance. 
oe
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Co LXXXIII. So much of Regulation X XXIII as applies to the property of Samoans, _ or other natives of the Pacific Ocean, is hereby repealed, and a poll tax of $1 per | annum, payable in advance, shall be levied on all male adult Samoans, or other male | _ adult islanders of the Pacific Ocean resident within the municipality. . | LXXXVI. Any person who shall neglect or refuse to comply with the provisions of municipal Regulations XXXII, XXXIV, and LXXXIII, shall on conviction be fined | not to exceed $100, or in default to be imprisoned not to exceed seventy-five days. XXXIV. All male persons of the age of twenty-one years, except ministers of the _ gospel, priests, teachers, and representatives of foreign Governments, not paying — | CO taxes or licenses otherwise, shall pay a head tax of $1 each annually in advance, 

Concerning police. 

XXXV. There shall be one chief of police for the municipality of Apia, and as many subordinates as may be necessary to preserve good order and to protect the lives and property of those within the municipality. | | XXXVI. All policemen shall be 4 ppointed by the municipal board, and shall be . _ subject only to their authority and instructions and hold office during their pleasure. XXXVI. The chief of police shall have the right to- nominate his subordinates, . but their appointment must be confirmed by the municipal board; or said nomina- tions may be rejected by the municipal board who may then nominate and appoint such subordinate policemen as they deem most suitable. XXXIX. There shall be a place where the chief of police can be found when not on | duty, and his subordinates shall report to him at such times and places as he may di- Oo rect. 
| | . | ° XL. Any member of the police force who shall receive any remuneration, other than his salary, for any Official service, shall pay the same to the municipal board, or be liable to be dismissed. , oe | XLI. Any person interfering with a police officer in the discharge of his official du- ties shall on conviction be fined not to exceed $50, or shall be imprisoned with or ; without hard labor not to exceed six weeks for each offense, or shall be both fined | and imprisoned. a 7 | oo _ XLII. Any policeman who shal] leave the service without permission, or without os a fortnight’s previous notice of his intention to do so, shall forfeit his wages, and : may be punished otherwise. oe 

- Dated at Apia, Samoa, December 31, 1879. . 

7 : Concerning supervisors. | 
, XLIV. The supervisors are hereby authorized to hold stated meetings on the first . Monday in each month. : Ce XLV. The supervisors shall keep a minute book of their meetings, and report once a quarter all business transactions to the municipal board ; and publish annually the first week in Jannary in the local newspaper a full report of the receipts and dis- bursements on account of the munici pality during the past year. : XLVI. So much of Municipal Regulation IV, Vol. I, No. 1, 1879, as says, ‘‘and as their office is an honorary one, they shall not receive any compensation,” is hereby . _ repealed, and each supervisor shall be paid for his official services, when the funds . of the municipality will admit of it, $5 for every day on which they hold a meeting. | XLVII. The supervisors shall examine and recommend to the municipal board for | allowance, or otherwise, allaccounts and claims against the municipality. | | XLVIII. The supervisors are hereby authorized and empowered to lay out and di- rect a survey of all roads, streets, and alleys necessary for the public convenience and health within the municipality, and to make the same of an uniform width and : even grade as far as possible. They shall also make drains and put in sewers where . required, and establish ferries or construct bridges according to public need, or let . contracts for the above-named improvements. | | | XLIX. The supervisors are hereby empowered to lease or purchase any real or per- _. sonal property necessary for the town and district of Apia, provided no purchase of a | real property shall be made unless the value of the same be precisely estimated by three disinterested persons to be appointed by the municipal board. a L. The supervisors are hereby authorized to lease or erect and furnish a court- oF house, jail, hospital, and such other public buildings as may be necessary, and to keep the same in repair. — : ; | __LI. The supervisors shall act as a board of equalization, and, within ten days after the assessor has reported the assessment completed, they shall give public notice at least ten days before the time when and where they will meet to hear and determine 7 any complaints in regard to the assessment, and to make such changes therein ag they may deem necessary in order that justice may be done. . = 

- 
,
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_ LIL. The supervisors shall control the prosecution and defense of all suits to which : 

the municipality is a party. oo | | = 

- LILI. No person shall sue the municipality in any case or for any demand, unless — po 

he shall first present his claim or demand to the supervisors for allowance. If the | | 

demand is rejected the municipality may be sued, and if in such action the plaintiff | 

fail to recover more than the supervisors offered to allow he shall not recover costs. well 

LIV. Any tax-payer or license-holder may appear before the supervisors and oppose ~ | 

any claimor demand whatsoever. . oO oo 4 

LV. The supervisors are hereby authorized to draw drafts on the treasurer to de- | 

fray public expenses approved by the municipal board. . | 

| Concerning the treasurer. | | 

oe - LVL. The treasurer shall receive and take charge of all moneys payable to the mu : | 

‘nicipality, and give receipts for the same. _ : . | a 

-LVIL. The treasurer shall not pay out any such moneys except on a draft of the Poe 

supervisors approved by the municipal board, or on a written orderfrom themunicipal __ we 

board. : | | a 

: LVILI. The treasurer shall keep an account of all moneys received and disbursed, as 

which account he shall render to the municipal board at their meeting on the first BG 

Friday of each quarter. oo - , | . I 

a | Concerning the magistrate. : | oS | 

| LIX. The magistrate’s court shall be open every day in the week (except Sundays, ( 

Christmas, New Year’s Day, Good Friday, Boxing Day, March 22, May 24, and July | 

_ 4) for the hearing of cases between the hours of 10a.m.and4p.m. — | a 

_ “LX. The magistrate shall hand over to the municipal board for examination the Sy 

minute book of the magistrate’s court at their sitting on the first Friday in each | | ! 

| month. 
| : : a 

LXI. The magistrate shall hold his court at such place as may be provided for him. a 

| LXII. The magistrate shall hold his office during the termfor which he is appointed Se 

by the municipal board. | | a | 

a Concerning the port of Apia. | a 

LXIV. All vessels (except those belonging to the Samoan Group and engagedin Lo 

ss the inter-island or coasting trade) coming into and leaving the harbor of Apia shall | " 

take the pilot licensed by the municipal board. | | : 

LXV. The pilotage shall be at the rate of $1 per foot draught of water in, and $1 2 | 

per foot draught of water out of port, and the pilot may arrange with any captain : 

for extraservice, towing, use of boat, &c. | | : 

LXVI. All vessels coming into the port of Apia shall be anchored in such a po- | 2 

sition as the pilot may direct. | | | oo 

, Alteration in Regulation LXVI. | | | 

| To read after the first sentence: | ne 

| For changing any vessel from her moorings from one part of the harbor to another, a 

the pilot shall receive $5. : hoo A 

: Dated, Apia, May 2, 1884. . | o oe 

- ZLXVIi. The master of any vessel desiring to change her from one place in the har- Se 

bor to another shall notify the pilot, who shall direct the removal, unless he has good a 

and sufficient reason tothe contrary. - a a | 

LXVIII. The pilot may order the removal of any vessel so anchored as to obstruct Be 

the navigation in or out of the harbor, or for any other good and sufficient reason ; | 

and any master of a vessel who shall refuse to comply with such order shall be liable 4 

toa fine of ten (10) dollars. - . | OS | 

7 LXIX. The throwing of ballast into the harbor is hereby strictly prohibited. And | 

- all masters, or persons in command of vessels arriving in the port of Apia, and having ee 

ballast to discharge, shall notify the pilot who will inform them where to deposit the | 

game; and the pilot shall take such precautions as he may deem necessary, when any | 

- vessel is receiving or distharging ballast, to prevent the same from falling into the oe 

harbor. And if any master or mate of a vessel receiving or discharging ballast shall © ‘| 

neglect the necessary measures to prevent the same from falling overboard, on. com- | | 

| plaint of the pilot a policeman shall be placed on board such vessel at the vessel’s ex- — ! 

pense to observe and report such carelessness or neglect, and the master of such vessel ! 

: ‘shall on conviction be fined for the first offense not to exceed one hundred (100) dol-. : 

Jars, nor less than ten (10) dollars and costs of suit, and for each subsequent convic- ' 

| tion the fine shall be doubled. | -
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O . LXX. If any master or person in command of any vessel shall have reason to con a plain of any action of the pilot he shall make such complaint to the municipal | 7 oard. | | a | . _. UXXI A printed copy of the above regulations shall be handed by the pilot to the — master or person in command of every vessel which he may bring into port. | 7 Datec Apia, Samoa, January 12,1880. | 

7 | Concerning communications. | : 

oo _ . DXXIIT. All communications intended for the municipal board should be addressed to the secretary, Thomas M. Dawson, U. 8. consul, Apia, Samoa. Done at Apia, Samoa, January 12, A. D. 1880. 
Municipal board of the town and district of Apia.—Zembsch, Imperial German , consul-general; Thomas M. Dawson, United States consul; J. Hioks Graves, Her | Britannic Majesty’s consul. : : 

aa Concerning the city front. | | 

| LXXV. Since it is desirable for the public health that the sea-breeze should cir- | | culate freely through the town and not be intercepted by buildings near the water oo along the shore of the harbor, all persons are hereby warned against erecting or re- pairing buildings or structures of any kind whatever on the north or sea-side of the present public road between the store of Thomas Throod in Matafele, and the store of Messrs. Ruge, Hedeman & Co., Matautu, without special permission from the — . municipal board, which permission will only be granted for the erection of boat- | ; houses and similar small structures near the water. Any violation of this regulation . shall be punished by a fine not exceeding $100, or three months’ imprisonment with or without hard labor. oo : | | Dated Apia, Samoa, January 30, A. D. 1880, | 

_ Concerning offenses. oo oe | 
. LXXVI. Any person who shall commit any of the offenses specified in the schedule. my hereto annexed shall be liable to punishment by fine or imprisonment or both of such oo penalties within the limits prescribed and set opposite to such offense in the said schedule. — | a | OS | 

_ | | Schedule. | | 

- : | a Penalty. | 

— | Imprisonment with or . Offense. Fine. without hard labor. 

. Maximum. | Minimum. | Maximum. | Minimum. 

> 
Days. Days. Burglary or housebreaking .............00--.eece.ee. $200 $10 00 180 12 

Breach of the peace or riot .........--2.-.-0--0.0ee. 15 1 25 18 12 
Language or conduct calculated to provoke a breach 
-Of the peace ... 2.22.2 eee ee cece ee eee eee nee eee. . 15 1 25 18 14 Assault (except as provided in Regulations XXXII a | and XLI)..2. 2. lee cece eee ewe ene nceec le cece 25 1 25 30 1k 
its onging to Aight, or two or more Persons fight- 15 1 25 18 oa Keeping a disorderly house............2..-----.--0-. 20 1 25 12 14 Petit larceny (stealing personal property under the 7 value of $50, or theft or receiving sto:en goods..... . 50 5 00 60 6. . Malicious injury and cruelty to animals............. *25 *1 25 30 13 - Malicious injury to property ...............2-..ce0.e *95 *1 25 30 1k 

Contempt of court .......... 20. ..0. cee eect eee eee. 10 1 25 | 12 ~ Is . . Obscene or profane language in a public place. ...... 10 1 25 12 14 oe Perjury ..-- 0. --0 2. ene eee ect e cee et cee ceceeneee|sannce cececs loceccees. oe 90 30 Iilegal detention of animals or personal property... 5 1 25 6 14 
. - eee 

" - . sov.0raetenniereiereepnaararene at tenet __ BT Sr renert aemennaiaa saat EERSTE emrencl . , 

| * And damages. | . . 

| Dated Apia, Samoa, February 21, A. D. 1880, ee
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| Concerning the municipal board. : : a | 

LXXVIII. Each of the consuls shall appoint a representative of his nation who shall fee eR 

ba a member of the municipal board, and each nation having a treaty with Samoa a 

and a consul at Apia, shall also be represented on the municipal board by one ofthat = 

nation. | | | | a 

"EX XX. The consular members of the municipal board will hereafter act as an appel- — on 

- Jate court to hear all appeals from the magistrate’s decisions, and. they must approve od 

all regulations for the government of the municipality before they can be issued OF 2 =—ti—‘ 

have any binding force upon their countrymen. , oe | | - 

- Dated at Apia, Samoa, March 8, 1880. | | | 

Concerning trading vessels. ne | 

LXXXIV. The captain, owner, or supercargo of every vessel entering the waters of Se 

| the municipality for the purpose of trading shall take out a license within twenty- | 

four hours after arrival. Licenses may be obtained from the treasurer on payment — ! 

of the sum of $10. Any breach of this regulation shall be punished by afinenot to a 

| exceed $200. 
oe | os 

 LXXXv. A printed copy of the preceding regulation shall be furnished by the ee 

pilot to the master or supercargo of each trading vessel on her arrival in harbor. | ws 

Dated at Apia, Samoa, May 12, 1880. : | a | 

Concerning appeals. Oo - 

LXXXVIL. After the hearing and decision of any complaint by the municipal magis- | " 

trate every person against whom judgment is rendered shall be entitled to appeal from | 

such decision to the consular members of the municipal board, provided always that — 

such appeal shall be made by notice given to the municipal magistrate within one week CC 

from the date of such decision; provided further that in all cases where the decision So | 

appealed against imposes fine or imprisonment security shall be given by theappellant | 

to the municipal magistrate that he will comply with the decision which the appel- ed 

late court shall pronounce upon such appeal. Upon such notice and security being ee SY 

_ given as aforesaid the execution of the municipal magistrate shall be postponed pend- = | 

ing the appeal. All appeals shall be heard by the appellate court at as early a date : | | 

as shall be possible after the date of the said notice of appeal, and persons concerned | 

-_ ghall be notified of such hearing. No appeal shall lie on account of any defect in form. | 

If it shall appear to the appellate court that any appeal has been made upon frivo- | 

 Jous grounds, then, and in such case, payment of costs may be placed upon the appel- oe 

lant by the court. The appellate court may upon the hearing of any appeal rehear | 

: the evidence adduced in the court below or may not, and may refer the case to the ar 

| magistrate for rehearing, and may alter, amend, or annul the decision of the magis- ne 

trate. The costs of hearing an appeal shall not exceed $25. a | 

Dated at Apia, Samoa, June 25, 1880. : . | 

oo | . Concerning Samoan warriors. | | | 

| LXXXVIII. In view of the present civil war in Samoa, the municipal board of Apia, ! 

| acting under Article IX of the convention of September 2, 1879, by which they are au- | | 

.. thorized in case of civil war to ‘frame and_ issue such regulations as may be consid- | | 

ered necessary for the support and maintenance of neutrality” within the neutral =| 

territory, hereby adopt as municipal regulations for neutral territory the following — | | 

regulations as promulgated by the Government of Samoa. | . | . | 

| LXXXIX. Ua matua sa lava se tagata tau e toe sau i totonu o le Eleele Sa, ma ni 7 | 

auupega e fai ai taua. 
ce 

| XC. Ua faasaina foi se tagata tau e sau tafatafao vale i le Eleele Sa. | | | 

XCL. Afai e iloa se tagata tau i le Eleele Sa, ia taofia e Leoleo, ma ia fesili i ai poo , | 

 Jea lana feau. Afai o se feau tatau, ua lelei; ae afai o se feau faatauvaa, a ua le moe | oy 

ile Eleele Sa. Afai foi o se mai ia faaalia i Leoleo lea mai pe moni. oo 

| XCII. Afai ua tonu o le feau faatauvaa ma ua le faalogo foioiailefaatonuole ~~ | 

leoleo, ia taofia e le Leoleo lea tagata. a 7 | | 

XCIII. Afai e faamasinoina ma ua tonu ua ana solia se fuaiupu o lenei tulafono, e 4 

faasalaina o ia e le siliile lima o tala, pe tuui le fale puipui e le sili i aso e ono ma oo 

faigaluega mamata, pe leal. — 
8 

. XCIV. E amata ona faasaina lenei tulafono i le vai aso e lima i le afiafi taeao. SO 

. XCV. E le faasaina mai ma manua 6 aumai i le fomai. . | 

- XCVI E le faasaina foi le faatau o ie ma Tapaa, ae le mafai lava ona moe iinei, © | 

- .. faapea foi vaa e aumai ai mea e aie le silii tagatae toalua. Afai 0 se vaa tele e le | 

siliitagataetoafa. Ua faiae Taimua ma Faipule. : | 

- : MALIETOA LAUPEPA, | 

: | | : a Le Sui Tupu. | ca 

a Dated at Apia, Samoa, December 4, A. D. 1880. | : | |
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s . | | Concerning quarantine. rs 
a | _ XCVII. A health officer shall be appointed for the municipality of Apia, who shall. act under the quarantine laws passed by the municipal board. — | . 

: - Public officers, 1881. | | 4 
| | XCVIII. Mr. H. Martin Ruge having been clected treasurer, and Mr, Henry G. Hayes . collector for the municipality of Apia, for the year 1¢81, at a public meeting of the for | eign residents of Apia, held in the court-house on December 29, 1880, their election is : | hereby approved. a . 

XCIX. Messrs. H. M. Ruge, James Laurenson, and Henry G. Hayes are hereby ap- pointed members of the municipal board for the town and district of Apia till Janu- ary 1, 1882. : : 
Dated at Apia, Samoa, December 31, A. D. 1880. a : | a | _  LEMBSCH, | 

Imperial German Consul-General. 
| THOMAS M. DAWSON, 

| : ___ United States Consul. 
. a J. HICKS GRAVES, . Her Britannic Majesty’s Consul. | , Taues, 1881. 

C. Regulations XXXIII and XXXIV, vol. I, No. 2, January 7, 1880, municipal regu- 
lations, are continued in force for the year 1881, and the municipal board will meet at a _ the court-house in Matafele on the first Monday in February, at 10 a. m., to sit as a board of equalization to adjust any changes deemed desirable in the tax-roll accord- ing to the assessment of last year. | . 

| | Quarantine. oe 
CI. The health officer of Apia shall receive a fee of $2.50 for every vessel which he | boards under the quarantine regulations, and the free use of a boat to and from such , | vessels. All other services of the health officer shall be paid for extra. All expenses a _ caused to the municipality on account of any such vegsel under the quarantine regu- | lations shall be defrayed by such vessel, | | 

| - . Samoan warriors. | 

CII. All arms found on any Samoan warrior within the neutral territory shall be seized by the police, delivered to the magistrate, and disposed of in such manner as | | the municipal board shall direct. SO 
, t le talitane. : 

: , CIII. Afai o se fafine Samoa e talitane aud e totogi o ia, ona aluatu ai lea i le Ofisa oe su’e ma’i e mau i Apia o le atu tasi i le vai aso sa taitasi uma e maua le tusi e faapea i al, o lenei fafine e le ma’i afi poo. se ma’i faapena. E totogi afatala lena fafine i Je 
tusi. Afai se fafine e solia lenei sauniga e faasalaina o ia e le sili i tala e lua sefulu | ma le lima ($25) i se soliga e tasi. | 

Dated at Apia, Samoa, January 18, A.D. 1881. , | 

- Municipal board of the town and district of Apia.— Zembsch, Imperial German consul- 
! general; Thomas M. Dawson, United States consal ; J. Hicks Graves, Her Britannic . Majesty’s consul; H. Martin Ruge, James Laurenson, Henry G. Hayes. . | 

| NOTICE. | a 
The foreign residents of the town and district of Apia are hereby invited to attend 

= a public meeting at the court-house in Matafele, on Wednesday evening, December 
- 29, at 8 o’clock, to elect a treasurer and a collector for the municipality of Apia forthe — 

ensuing year, each of whom will be required to give bonds in the sum of $2,000, and 
will not, by virtue of their election, be members of the municipal board. 
Dated at Apia, December 23, A. D. 1880. . . | | a _ ZLEMBSCH, | | = _ Imperial German Consul-General. - an THOMAS M. DAWSON, . . a United States Consul. 

J. HICKS GRAVES, 
ae | Her Britannic Majesty’s Consul. 

JANUARY 29, 1881. , :
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CLK. Section 1. A quarantine commission for the municipality of Apia is hereby 7 | 
appointed, consisting of the three consuls, who shall give orders in regard to vessels | 
to be kept in quarantine as each case may require. : 7 

| Src. 2. To prevent the introduction of infectious or contagious diseases in the towr. = | 
of Apia, no communication, except by signal, shall be held with or from any vessel mo 
coming from beyond Samoa into the waters of the municipality of Apia, before the es 
master of each vessel has signed the certificate and bond hereto attached, or before | ~ | 
the health officer has admitted such vessel to pratique. | ee | 

| Src. 3. The pilot, or his substitute, shall go to every vessel nearing this port and . | 
- . coming from beyond Samoa, approaching her on the windward side, taking with him ON 

a yellow flag. Before boarding any such vessel he shall have a blank certificate and | 
bond, in the form hereto attached, delivered to the master. Upon completion, sign- : so 

. ing, and delivering of said certificate and bond, the pilot may board the vessel, and. ve | 
| she may enter the port. . 7 ae | 

Src. 4. In case the master declines to subscribe the certificate and bond the pilot ma 
shall not go on board, but shall direct the master to hoist a yellow flag at the fore | 
(if there is no yellow flag on board the vessel the pilot shall supply the same) and to — an 
remain off the port or proceed to the appointed quarantine ground or elsewhere, and | 
anchor where the pilot may direct, and the pilot shall at once report tothe health | | 

, officer. : , | : : | 
Sc. 5. Provided always that the pilot may board a vessel under any circumstances. | 

if by his not doing so her safety would be endangered. Should the pilot have been | 
obliged to board a vessel coming from beyond Samoa, the master of which declines. > 2 

| to sign the certificate and bend, then the pilot shall order the yellow flag to be hoisted | | 
and remain on board until the health officer has admitted the vessel to pratique, or = | 

, has disinfected the pilot, his boat’s crew, and boat properly, according to circum- | oy 
stances, and has given permission to the pilot to leave. | : as 

Src. 6. The master of any vessel coming from beyond Samoa shall hoist the yellow — ma 
| flag immediately after being directed so to do by the pilot, and shall keep the same a 

hoisted until the health officer has admitted the vessel to prahtique and ordered the | 
yellow flag to be hauled down; and the master or other officer of such vessel shall not - Se 
allow any communication with or from such vessel except by signal or by the health oo 
officer until she has been admitted to pratique by the health officer. | | | _ 

Szc. 7. The health officer on seeing a vessel hoist the yellow flag or on receiving __ 
- information from the pilot, shall proceed to the vessel and approach her to windward 4 

within speaking distance. He shall then by questioning the master ascertain the aoe 
| reason why the former declines to sign the certificate and bond. | | | 

Src. 8. If from the answers of the master he has good reason to suspect that the 2 
vessel has any contagion on board, he shall order the vessel to remain in quar- - | 

- antine, to keep the yellow flag hoisted, and he shall at once report to the quarantine | oo 
commissioners, who shall meet as soon as possible to. investigate the case and decide | _ | 

| according to circumstances. . : a 
Src. 9. If the health officer has good reason to believe that there is no contagion oo, 

a on board such vessel he may go on board and examine her bill of health, her log-book : 
and journal, and inspect her crew and passengers. | | 

- §xc. 10. If the health officer finds after inspection that there is no danger of any : | 
contagion being on board, he may admit the vessel to pratique and order the yellow  — | 
flag to be hauled down. , Se | 

Src. 11. If he finds there is danger of any contagion being on board he shall order | 
: the vessel to remain in quarantine, to keep the yellow flag hoisted, and he shall re- © 

port to the quarantine commissioners, taking good care after leaving the ship to dis- | ! 
infect himself and his boat’s crew and boat, as circumstances may require, before he ee 
lands or communicates with any other vessel or boat. a : 

Src. 12. Every master and every surgeon of any vessel which shall have sailed from - 
- @ place where there shall have existed at the time of such sailing any infectious or - | 

contagious (lisease, or which shall. have communicated otherwise than by signal with | 
any vessel or place in which such contagious or infectious disease existed, shall make ee 
a true declaration of such circumstances to the pilot and health officer, who shall ey 
come on board or alongside such vessel. oe | | 

| | Sec. 13. Every master or surgeon of a vessel which shall have on board any. person | 
‘affected with any contagious or infectious disease shall declare the same to the pilot | 

and health officer, and shall not attempt to conceal from the health officer any person cet 
. so affected, and shall, bring every person on board such vessel before the health offi- oo 

eer at his request for inspection, and the master of any vessel shall, on the demand of — . 2 
| the health officer, produce for inspection by him the log-book and journal of such Pe 

vessel. —_ -_ Se 

_  §Sxc. 14, Every person on board of any vessel arriving at the port of Apiashall . | 
answer truthfully and without evasion avy question that may be put to him by the | 
health officer or pilot in order to find out whether there is danger of any contagion ro 
being on board such vessel, , 7 ae co 
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Sc. 15. No person, save as hereinbefore provided, shall approach or leave any 
a vessel on board of which the yellow flag is hoisted until she has been admitted to 

| pratique by the health officer and the yellow flag has been hauled down. 
Sec. 16. A quarantine fee shall be paid by all vessels coming from beyond Samoa, 

as follows: Vessels whose tonnage does not exceed 50 tons, 50 cents; vessels whose 
tonnage is over 50 tons and does not exceed 100 tons, $1; vessels whose tonnage.ex- 

. ceeds 100 tons shall pay $1 more for every 100 tons or fraction thereof, and such fee 
| shall be paid to the treasurer of the municipality. — 

Src. 17. Any person committing a breach of any of the above quarantine regula- 
| tions shall, on conviction, be punished by a fine not to exceed $200, or by imprison- 

. ment, with or without hard labor, not to exceed six months, or by both these pen- 
ties, a 

. Src. 18, All expenses caused to the municipality by any vessel with regard to 
quarantine shall be borne by such vessel, or by the master, owners, agents, or con- 
signees thereof, and such vessel or persons shall be held responsible for the recovery. , 
of such expenses. * | 

Sec. 19. Should any of the statements contained in the certificate signed by the 
master of any vessel be proved to be untrue, then the master of such vessel shall for- 
feit the sum stated in the bond, or any part of such sum according to the decision of 
the quarantine commissioners, and such sum shall be recoverable in the manner pro- 
vided by section 17. | | 

Src. 20. All forfeits or fines levied or paid for breaches of quarantine regulations 
: : shall be paid to the municipal treasurer, to the credit of the quarantine fund, which 

. shall be used by the municipal board to defray public expenses with regard to the 
public health of the municipality. | 

Src. 21. No owner or any person whatever on board or connected with any vessel 
| put in quarantine, nor any person importing or exporting or intending to export any _ : 

goods or cargo in any such vessel shall have any claim against the municipality for 
: detention or any loss or expense incurred in connection with quarantine. 7 | 

| Dated at Apia, Samoa, April 1, A.D. 1881. | 
The quarantine commission of the municipality, as appointed by Regulation CIX, _ 

| - issue this new regulation. . : ot 

| Concerning infection. | | 

| 1. Any one having any infectious disorder on his premises, and not declaring such 
7 to the secretary of the board, shall be liable to a fine of $200 or six months imprison- 

: ment. mo, | 
2. It shall be lawful for the quarantine commission, on the report of the health 

: officer, to declare any premises infected, to cause them to be isolated, and to have 7 
the quarantine flag hoisted thereon. No communication with the outside must then 

. | be held, except through a properly appointed channel, under a penalty of $200 or six | 
oe months imprisonment. _ - | . 

| 3. Any one from the outside found communicating with the infected premises, ex- 
. cept through the appointed channel, will be liable to a fine of $200 or six months’. 

. imprisonment. He will also remain in quarantine. me | 
4. The isolation will terminate on the favorable report of the health officer. 
Dated at Apia, Samoa, July 4, 1884. : 
CXI.—The pilot shall receive at least $5 pilotage from every vessel he boards under 

. the quarantine regulations. . - | 
: Dated, Apia, Samoa, April 29, A. D. 1881. 

| . CERTIFICATE AND. BOND. | Oo 

: I, ——— ———,, master of the ———, of ———, hereby most truly declare that the 
name of the port at which the vessel under my command originally cleared from for 
the present voyage was ———-, which port I left ——— days ago. | 

No epidemic or infectious or contagious disease existed at the said port or in its — 
vicinity within a short time previous to my departure, nor has this been the case at | 
any other port or ports at which I have since called. | 

| No person on board my vessel has been seized by or died of any infectious or con- 
. tagious disease during my present voyage, nor have I heard of any such disease on 

' . board of any vessel that 1 have communicated with on my way to this place. 
. I hereby bind myself in the sum of $1,000 for the truth of the above statements, to | | 

be forfeited if after investigation by the quarantine commissioners of the municipal 
ity of Apia any one of such statements be found to be untrue. - . 

Given on board the —-—-, this —— day of -——, 188-., | 
= rr ae | : | : Master,
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Samoan warriors. . | . | oe 

QOL. All arms found on any Samoan warrior within the neutral territcry shall be oe | 
seized by the police, delivered to the inagistrate, and disposed of in such manner as Bd 
the municipal board shall direct. | | tes | 

_ a : I Le Talitane. a | a 

: - . OTL. Afai o se fafine Samoa e talitane aud e totogi o ia, ona alu atu aileaile Ofisa . | 
_° swe mai e maui Apai o le atu tasi i le vai aso sa taitasi uma e maua le tusi e faapea a 

i ai, o lenei fafine e le ma’i afi poo se ma’i faapena. E totogi seleni e tasi lena fatine | 
ile tusi. Afai se fafine e solia lenei sauniga e faasalaina o ia e le sili i tala lua sefulu - | 

| ma le lima (25) i se soliga e tasi poo tunina o iaile fale puipui e le sili i aso e tolu- | 
gafulu. | | 

Dated at Apia, Samoa, March 5, 1881. “J 
| | 

| Concerning violations of the neutral territory. —_ | 

CXII. If the consuls receive informa- $$ CXII. Afai e faalogo Konesulate uma | | 
tions that a violation of the neutral ter- ua solia le Eleele Sa, latou te suesueinia,,. . | 

_- xitory has been committed they shallin- ma ua taofi ua solia, ona faaali atu ai lea | mS 
_ quire into the matter and if, afterinquiry, ile tagata e toatasi, poo tagata e toatele | 

they are of opinion that such violation ua molia. Ua latou soliaeo maiiluma’ . a | 
- has been committed, they shall summon _ o Konesulata e fai ai le faamasinoga o lea or 

_ the person or persons accused of commit- tagata e toatasi poo tagata e toatele e | 
: ting such violation before them and try faatasi ma le faamasino Samoa, o se ta- © : | 
a him or them in conjunction with the na- gata ua iloa tonu ua ana solia le Eleele 
- tive judge. Any person convicted of a Se faasalainao ia e lesili ile luao selau a4 

| violation of the neutral territory shall be (200) o tala, pe tuuile fale puipui e fai | 
. punished by a fine not exceeding $200, or faigaluega mamafa, pe leai, e le sili i ma- SS 

imprisonment not exceeding six months, sina e ono, pe faaopoopoiasalaelua. KE . 
with or without hard labor, or by both le faasaga le tulafono nei i soliga i tula- 7 ot 

_ fine and imprisonment not exceeding the fono e 89 6 001 96. 
_above-mentioned penalties. This regu- oo 
lation shall not apply to offense against 7 | oo 
Regulations LXXXIX to XCVI inclusive. Ua faia i Apia i Samoai le aso e 6 o Me aan 

, Dated at Apia, Samoa, May 6, 1881. 1881. — es 

Concerning the use of dynamite. O le Tulafono i le Tainamaite e Fana va, a 
| 

. CXIV. The use of dynamite or other CXIV. Ua faasaina i le sami o le Muni- | " 
explosives within the waters of the mu-_ sipalite o Apia e faap& ni tainamaite po a 
nicipality of Apia for the purpose of kill- se tasi mea faapena e fana i’a. Afai ose | 

- ing fish is hereby prohibited. Any viola- tasi tagata e solia lenei tulafono e faa- | 
| tion of this regulation will be punished  salaina o ia e le sili i tala e lua sefulu ma | | : 

by a fine not to exceed $25, or thirty days’ | le lima (25) pe tunina 0 iaile fale puipui. a 
. imprisonment with or without hard labor. e le sili 1 aso e tolu sefulu (30), ma fai. | 

, galuega mamafa, peleai. = | | | 
| : Ua faia i Apia i le aso e lima (5) o | | 

Dated at Apia, August 5, 1881. Aokuso, 1881. | | | | 

a Addition to Regulation CXIV.—Concerning dynamite. | oa 

_ The sale of dynamite or other similar explosives to natives is strictly forbidden _ | 
: within the municipality. oo | | | | 

/ No person shall be allowed to keep or sell dynamite or similar explosives until he — et 
has given proof to the municipal board that he is able to store it in alight wooden == 
building, distant at least one hundred yards-from any inhabited house. . ~ J 

Persons wishing to use dynamite or other similar explosive for the removal of | | 7 
wrecks, or other necessary purpose, shall give due notice to the board, will limit the oo 

_ amount to be used, and fix the time for its use. The person using such explosive shall re 
be responsible for all damage caused by the same. oe re - 

_ Any infringement of these regulations will be liable to be punished by a fine of © - | 
$25, or in default of payment by imprisonment for thirty days, with or without hard | 
abor. — | | ( 

| Dated at Apia, August 3, 1883, | | -
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| 4 Concerning. trespass. _ — ae 

|  OXV. Any person found trespassing on, and thereby doing damage to inclosed land 
within the municipality of Apia, shall on conviction be compelled to make good the 

- amount of damage done, and shall be fined not to exceed $25, or in default be im- 
. prisoned for any time not exceeding thirty days, with or without hard labor. 

- - . Concerning false pretenses. | 

7 CXVI. Every person who shall obtain from any other person with intent to defraud 
any chattel, money, or valuable security, shall be liable on conviction to a fine not ex- 
ceeding $100, or to imprisonment, with or without hard labor, not exceeding one 
hundred and twenty-five days, or to both fine and imprisonment. : 

—_ Dated at Apia, Samoa, February 6, 1882. 

. —_ Concerning the magistrate. 

CXVIII. The municipal magistrate shall be authorized to punish refeactory prison- 
ers, either by a prolongation of their imprisonment or by corporal punishment, the 
latter not to be inflicted without the consent of the consuls. 

a ~ CXIX. The magistrate shall not try cases in which he is interested. In such cases 
he will inform the consuls, who will appoint a magistrate “ad hoe.” oo 

Dated at Apia, Samoa, June 2, 1892. | | | | oo 

- | Concerning weeding. - | | | 

- CXX. All occupiers of houses in the town and villages of the district of Apia have | 
to weed and keep clear the space between their houses and the publicroads.  —— 
They shall also keep in sanitary condition their entire premises. 
The chief of police will see that this is carried out. OS 

| - Any offender shall be liable to be punished by a fine of not more than $10, or im- 
| prisonment for not more than twelve days, or by both of such penalties. © mS 

a Dated, Apia, September 1, 1882. Se ee fos 

a | Concerning public roads, | oO | oo a | | 

| CXXIL. All public roads that existed on 2nd of September, 1879, shall be con- 
sidered as still open for public use. le — , 

| Any one having closed such a road shall immediately reopen the same or prove 
a his right to close it to the satisfaction of the municipal board. — 

Dated, Apia, January 5, 1883. : 

- Concerning registration of land sales. , 

CXXIII. Persons buying or selling taxable real estate within the municipality of | 
. Apia shall record the same in the office of the secretary of the board. . | ; 

Any breach of this regulation shall be punished by a fine not exceeding $25. 
Dated, Apia, February 2, 1883. 

| : . Concerning public nuisances. 

CXXIV. All public nuisances shall be removed. | 
1. Anything endangering the safety of public life, health, private or public prop- 

7 _ erty shall be considered a public nuisance, and as such be subject to immediate re- 
moval on the unanimous order of the municipal. board. - | re . 

. 2. The magistrate shall give notice in writing to the proprietors or occupants of 
: any property on which a public nuisance is, to remove the same. os 

3. If the removal be not made within a reasonable time the magistrate will in- 
: force this regulation by a fine not exceeding $25, or in. default of payment by im- | 

' prisonment not exceeding thirty days, with or without hard labor, and he will order 
the removal of the nuisance at the expense of the persons so fined or imprisoned. | 
4. Any resident of this municipality may make complaint of public nuisances in . : 

. writing to the secretary af the board, who will communicate the same to the board in 
= session, which will empower the magistrate to order the removal thereof, if proved 

to be such.. ee co 7: 
_ Dated at Apia, Samoa, March 16, 1883, oe | |
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Oo ~ Concerning Mulivat Bridge. a | 

CXXVIL It is forbidden to ride or drive over the Mulivai Bridge, except at a walk. a | 
ing pace. | : | S| 

: Any person offending against this reguiation will be liable to a fine not exceeding | | 
$5, or in'default of payment, to be imprisoned with or without hard labor for sixdays. —_ “ | 

Any repetition of such offense shall be liable to a fine not exceeding $10, or twelve | 
days’ imprisonment, with or without hard labor. a 

_ Dated: Apia, July. 6, 1883. : , | 

| a Concerning horses. ae : a 7 7 

-- QOXXVIII. It is forbidden to ride on horseback through the towns of the munici- | 
- pality without a proper bridle. Unbridled horses passing through such towns mus-. | . | 

be led. | r | — . 
- Any one offending will be liable to a fine not exceeding $5, or six days’ imprison- = 

| ment. | : | : | 
- ~ Dated Apia, July 6, 1883. | ae a 

| - +, Concerning dogs. — | 7 | re | 

| CXXIX. The owners of dogs over three morth sold, belonging within the munici- = — | 
_pality, shall register the same in the office of’ the secretary of: the board, and shall | / 
take out a license for each one, for which they shall pay the sum of $2 per annum, ee 
payable quarterly in advance. Any dog for which a license has not been taken out © | 
by the end of the first fortnight of a quarter, and which is loose in the municipality, = _ | 

. shall be liable to be destroyed. Any violation of this regulation shall be punished by es 
a fine of $5 or ten days’ imprisonment. 7 | 

- Dated at Apia, October 5, 1883. OO | 

Concerning the public peace. ee | 

OX XX. The magistrate is empowered, upon complaint of any one resident within oe | 
the municipality of Apia,-and upon proof of sufficient grounds for such complaint, to — . 
bind any person over in any sum not exceeding $200 to keep the peace. . a 

_ The magistrate has to obtain the consent of the consul of the nationality to which | ce 
_ the offender belongs before taking any proceedings under this regulation. Inthe . oy 

event of the offender having no consular representation, the magistrate shall obtain so 
_ the consent of the three consuls. 7 | os 

Dated at Apia, Samoa, June 6, 1884. ee ne 

| | Concerning catile.- — | | 

\ CXXXI. No cattle shall be slaughtered in any part of the municipality where such — 7 : 
proceeding would be likely to create a nuisance. | | 

_ Any person persisting in so doing, after being warned by the police, will be liable | | 
_ toa fine not exceeding $50, or to sixty days’ imprisonment. Oo | | 

_ Dated at Apia, Samoa, June 4, 1884. | | oe | 

: | Concerning supplying intoxicating liquor to policemen. | / | — 5 

- OXXXII. Any person supplying intoxicating liquor to a policeman while on duty : 
: shall be punished by a fine of not less than $10 and not exceeding $50, or by impris- | 

| onment of: not less than twelve days and not exceeding sixty days. | 
| Any policeman who shall drink intoxicating liquor while on duty shall be liableto  =— | 

be dismissed from the municipal police force and to forfeit all wages then due to him. | | 
. Dated at Apia, October 3, 1884. oS _ | , . 7 

| ‘Concernin g cricket. | - : | | a | : 

| CXXXIIL It is strictly prohibited to play cricket on the public road or within 8 oe ! 
° fathoms of the public road, such distance to be marked by a rope on all occasions of a | 

_ playing. | | | | : 
| Any one found guilty of a breach of this regulation shall be liable to a fine not ex- © . | 

‘ceeding $5, or to imprisonment not exceeding six days. | 
, All damages or injuries received by persons passing on the public road from cricket | 

balls, from wheresoever thrown, shall be paid for by the party throwing or striking a | 
e ball. | | ( 

— Dated Apia, November 7, 1884. ne |
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oO | Concerning payment of rates. | | a 

- OXXXIV. After the expiration of the time allowed, any one remaining in arrear of 
a payment of rates shall, on making a settlement of such payment, pay in excess 20 per 

cent. over and above the sum due, a 
Dated Apia, May 1, 1885. —_ | 

Concerning new buildings. 7 a : | 

CXXXV. 1. Before erecting any building at or close to a public road within the - 
municipality of Apia, the permission of the municipal board will have to be applied 
for by laying before the same the plan of the premises, with a sketch of the building 

| to be erected. . So 
2. No building shall be allowed which might prove an obstruction to enlarging a 

public road in future. a 

Co _ 3. No building as a rule shall be erected in advance of the row of existing build- 
ings. Bn | 

| 4. Any building erected in contravention of the present regulation must be removed 
on the order of the municipal board. | oo, } 

. g300. contravention of this regulation will be punished with a fine not exceeding 

200. . 7 
- - Dated Apia, August 7, 1885. | oS a . 

a | Concerning buildings, = | 

CXXXVI. 1. All buildings, wooden fences, and walls fronting on any public road | 
a within the municipality shall hereafter be erected in accordance with the building 

- and veranda lines determined by the municipal beard, a plan of which lines. shall . 

. be made and kept in the municipal office for inspection. . 

oO 2. The veranda line shali in no case exceed the distance of 10-feet from the build- 
ing line as laid down on the plan to be kept on view in the municipal office. 

. - 3, No buildings of any description shall be erected in advance of the building line, 

: and no veranda or fence in advance of the veranda line. | | 

a 4. In the event of. the building not being erected on the building line, then it will 

. be permitted to erect a high fence on that line; and: in event of no verandah being 
- erected on the veranda line, then an open picket fence not more than 4 feet~high 

. may be erected on the veranda line. | Oo | oo 

- 5. No offensive buildings, such as water-closets, pigsties, &c., shall be allowed near | 
- any public road within the municipality. | | | - 

| 6. Any violation of this regulation will be punished by a fine not exceeding $200 
_ or imprisonment for a period not exceeding six months. The building or fence to be 

| | removed at the owner’s expense. | . : 
Dated Apia, December 24, 1885. | 

| : Concerning fireworks. , | 

CXXXVII. No person shall from this date be permitted to fire off any fireworks of 
- | any kind on the municipal roads, nor from verandas or balconies abutting onto the 

same. | | | 
Any person violating the above regulation shall be liable to a fine of more than 

a $10 or imprisonment for not more than fourteen days. a, 

Dated Apia, March 5, 1885. OT . ; os | 

a 7 a _ MUNICIPALITY OF APIA. Se 

| REGULATIONS CONCERNING THE PORT OF APIA. | 

| “LXIV. All vessels (except those belonging to the Samoan group. and engaged 

| in the inter-island or coasting trade), coming into and leaving the harbor of Apia, 
shall take the pilot licensed ‘by the municipal board. | , oo 

. LXV. The pilotage shall be at the rate of $1 per foot dranght of water in, and $1 

: per foot draught of water out.of port, and the pilot may arrange with any captain . 

for extra service, towing, use of boat, &c. | . | ee. 

: LXVI. All vessels coming into the port of Apia shall be anchored in such a position 

. as the pilot may direct. For changing any vessel from her moorings from one part 
of the harbor to another the pilot shall receive $5. | |
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| LXVil. The master of any vessel desiring to change her from one place in the har- | | 
bor to another shall notify the pilot, who shall direct the removal, unlesshe hasgood 

and sufficient reason to the contrary. | | Oe | 

LXVIII. The pilot may order the removal of any vessel so anchored as to obstruct mo 

| the navigation in or out of the harbor, or for any other good and sufficient reason ; a 

and any 1aaster of a vessel who shall refuse to comply with such order shall be liable a | 

to a fine of $10. . | a | 

| LXIX. The throwing of ballast into the harbor is hereby strictly prohibited ; and oe 

all masters or persons in command of vessels arriving in the port of Apia, and hav- | 

_ ing ballast to discharge, shall notify the pilot, who will inform them where to deposit oO 

| _ the same; and the pilot shall take such precautions as he may deem necessary, when | 

any vessel is receiving or discharging ballast, to prevent the same from falling into = |= 

| the harbor; and if any master or mate of a vessel receiving or discharging ballast | 

| shall neglect the necessary measures to prevent the same from falling overboard, on | | 

complaint of the pilot a policeman shall be placed on board such vessel at thevessel’s) — | 

expense to observe and report such carelessness or neglect, and the master of such | | 

vessel shall on conviction be fined for the first offense not to exceed $100, nor less than | 

$10 and costs of suit, and for each subsequent conviction the fine shall be doubled. — | 

| LXX. If any master or person in command of any vessel shall have reason tocom- 

plain of any action of the pilot, he shall make such complaint to the municipal board. | 

LXXI. A printed copy of the above regulations shall be handed by the pilot to the : 7 

master or person in command of every vessel which he may bring into port. | | 

-. Dated Apia, Samoa, January 12, 1880. | : _ | 

: Concerning trading vessels. ee ! 

LXXXIV. The captain, owner, or supercargo of every vessel entering the watera - | 2 

of the municipality tor the purpose of trading shall take out a license within twenty- | 

four hours after arrival. Licenses may be obtained from the treasurer on payment vo 

| of the sum of $10. Any breach of this regulation shall be punished by a fine not to ao | 

| exceed $200. a oe 

. -LXXXV. A printed copy of the preceding regulation shall be furnished by the pilot - | 

to the master or supercargo of each trading vessel on her arrival in harbor. _ | - 

Dated at Apia, Samoa, May 12, A. D. 1880. _ | 

oo | Concerning quarantine. P| 

XCVII. A health officer shall be appointed for the municipality of Apia, who shall 4 
act under the quarantine laws passed by the municipal board. . | 

: CIX. Section 1. A quarantine commission for the municipality of Apia is hereby | | 
appointed, consisting of the three consuls, who'shall:give orders in regard to vessels | : 
to be kept in quarantine as each case may require, - a | 

Src. 2. To prevent the introduction of infectious of contagious diseases in the town | 
7 of Apia, no communication, except by signal, shall be held with or from any vessel | 

coming from beyond Samoa into the waters of the municipality of Apia before the _ | 
naster of each vessel has signed the certificate and bond hereto attached, or before | 
the health officer has admitted such vessel to pratique. , : | 

- . .  §Ee. 3. The pilot, or his substitute, shall go tu every vessel nearing this port and com- : 
ing from beyond Samoa, approaching her on the windward side, taking with himayel- | 
low flag. Before boarding any such vessel he shall have a blank certificate and bond, | 
in the form hereto attached, delivered to the master. _Upon completion, signing,and | | 

delivering of said certificate and bond the pilot may board the vessel, and she may — 
enter the port. | | / | 

Sc. 4. In case the master declines to subscribe the certificate and bond the pilot : | 
shall not go on board, but shall direct the master to hoist a yellow flag at the fore (if 
there is no yellow flag on board the vessel the pilot shall supply the same) and to | 
remain off the port or proceed to the appointed quarantine round or elsewhere, and 

| auelor where the pilot may direct, and the pilot shall at once xéport to the health | | | 
: » Officer. , - mo | Bo 

_ Sec. 5. Provided always that the pilot may board vessel under any circumstances _ oe 
if by his not doing so her safety would beendangered. Should the pilot have been _ 

_ obliged to board a vessel coming from beyond Samoa the master of which declined | 
to sign the certificate and bond, then the pilot shall order the yellow flag to be a 
hoisted and remain on board until the health officer has admitted the vessel to pra- | 
‘tique, or has disinfected the pilot, his boat’s crew, and boat properly according to 2 
circumstances, and has given permission to the pilot to leave. . - | | 

_ Sec. 6. The mister of any vessel coming from beyond Samoa shall hoist the yellow eS | 
: flag immediately after being directed so to do by the pilot, and shall keep the same a 

. hoisted until the health officer has admitted. the vessel to partique and ordered the SG
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yellow flag to be hauled down; and the master or other officer of such vessel shall | 
. not allow any communication with or from such vessel except by signal or by the | 

health officer uniil she has been admitted to pratique by the health officer. | 
SO Src. 7. The health officer on seeing a vessel hoist the yellow flag or on receiving 

. information from the pilot, shall proceed to the vessel and approach her to windward 
within speaking distance. He shall then by questioning the master ascertain the 
reason why the former declines to sign the certificate and bond. 2 

: ' Sec. 8. If from the answers of the master he has good reason to suspect that the 
: | vessel has any contagion on board, he shall order the vessel to remain in quarantine, 

to keep the yellow flag hoisted, and he shall at once report to the quarantine com- 
. missioners, who shall meet as soon as possible to investigate the case and decide ac- 

cording to circumstances. - } 
Src. 9. If the health officer has good reason to believe that thére is no contagion 

on board such vessel he may go on board and examine her bill of health, her log- 
_ book and journal, and inspect her crew and passengers. 

| Src. 10. If the health officer finds after inspection that there is no danger of any 
| contagion being on board he may admit the vessel to pratique and order the yellow 

flag to be hauled down. wo. Oo 
Sec. 11. If he finds there is danger of any contagion being on board he shall order — 

: the vessel to remain in quarantine, to keep the yellow flag hoisted, and he shall report 
7 to the quarantine commissioners, taking good care after leaving the ship to disinfect 

. himself and his boat’s crew and boat, as circumstances may require, before he lands 
: or communicates with any other vessel or boat. . 

Sec. 12. Every master and every surgeon of any vessel which shall have sailed from 
. a place where there shall have existed at the time of such sailing any infectious or con- 

_ tagious disease, or which shall have communicated otherwise than by signal with any 
vessel or place in which such contagious or infectious disease existed, shall make a 
true declaration of such circumstances to the pilot and health officer who shall come 
on board or alongside such vessel. | | 

Sec. 13, Every master or surgeon of a vessel which shall have on board any person 
: affected with any contagious or infectious disease shall declare the same to the pilot 

or health officer, and shall not attempt to conceal from the health officer any person 7 
so affected, and shall bring every person on board such vessel before the health officer 

. at his request for inspection, and the master of any vessel shall, on the demand of the 
health officer, produce for inspection by him the log-book and journal of such vessel. 

~ SEC. 1# Every person on board of any vessel arriving at the port of Apia shall an- . 
: swer truthfully and without evasion any question that may be put to him by the | 

| health officer or pilot in order to find out whether there is danger of any contagion | 
| being on board such vessel. 

SEC. 15. No person, save as hereinbefore provided, shall approach or leave any 
vessel, on board of which the yellow flag is hoisted, until she has been admitted to 
pratique by the health officer and the yellow flag has been hauled down. 

_ Sec. 16. A quarantine fee shall be paid by all vessels coming from beyond Samoa 
as follows: Vessels whose tonnage does not exceed 50 tons, 50 cents; vessels whose | 
tonnage is over 50 tons and does not exceed 100 tons, $1; vessels whose tonnage ex- 

. ceeds 100 tons shall pay $1 more for every 100 tons or fraction thereof, and such fee 
| shall be paid to the treasurer of the municipality. 

| - Sec. 17. Any person committing a breach of any of the above quarantine regula- 
tions shall, on conviction, be punished by a fine not to exceed $200 or by imprison- 

on ment, with or without hard labor, not to exceed six months, or by both these penal- 
ties. 

_ Sxc. 18. All expenses caused to the municipality by any vessel with regard to quar- | 
_ antine shall be borne by such vessel, or by the master, owners, agents, or consignees . 
thereof, and such vessel or persons shall be held responsible for the recovery of such 

| _ expenses, | 
——- - SEC. 19. Should any of the statements contained in the certificate signed by the 

master of any vessel be proved to be untrue then the master of such vessel shall for- 
_ .feit the sum stated in the bond or any part of such sum, according to the decision of 

7 _ the quarantine commissioners, and such sum shall be recoverable in the manner pro- 
-. vided for by section 17, . 

| Sc. 20. All forfeits or fines levied or paid for breaches of quarantine regulations 
- Shall be paid to the municipal treasurer, to the credit of the quarantine fund, which 

. _ Shall be used by the municipal board to defray public expenses with regard to the 
_ public health of the municipality. | 

- Sec. 21. No owner or any person whatever on board or connected with any vessel 
pat in quarantine, nor any person importing or exporting or intending to export any 
goods or cargo in any such vessel shall have any claim against the municipality for 

. detention or any loss er expense incurred in connection with quarantine. 
. Dated at Apia, Samoa, April 1, A. D. 1881. . .
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CXI. The pilot shall receive at least $5 pilotage from every vessel he boards under ee 
the quarantine regulations. | | 
Dated at Apia, Samoa, April 29, A. D. 1881. = | eS 
That all vessels over 50 tons leaving the port of Apia for any place outside of the od 

Samoan group shall take a pilot and pay pilotage at the usual rate. a eo 
| _. Dated at Apia, Samoa, February 1, A. D. 1884. | | | 

: : _ | 

. [Inclosure K 5.] _ / | 

Dr. | , Municipal treasury account, 1885. | CR. a 

Revenues. Expenditures. 7 | 

-To balance of 1884..................-- $1, 892 854 | By salaries and wages accounts: 
. Assessments .....----...-...--.--. 2,223 55% | . To magistrate............. $767 82 a 

Special licensés.......-....-....--- 478 50 To native magistrate...... 120 00 | 
Store licenses.......-......-.-..--- 737 00 ‘To secretary magistrate .. 129 53 . 
Public-house licenses. ............- 684 00 To pilot ......-.....-...--. 1,800 00 Ds | 
Hawkers’ licenses.........--.----- 1 00 To police force ..........-- 1,311 50 
Trading licenses............---.--- 130 00 a —————$4, 128 85 — 
Dog licenses.......-.-..-..--+-.--- 73 50 By contribution to King Malietoa ..... 26000. | 

~ Fines. .............2. eens eens 666 25 | By commission account: . 
. Prisoners’ labor ............------- 105 624 To treasurer ..........---. $207 65 . . 

Cemetery account ..........-.-.--- 80 00 To collector of taxes ...... 106 11 ee 
Pilotage ....-.........-0-+20------- 1,718 00 To collector of fines....... 6608 . ! 
Quarantine fees..................-. 216 50 ——-—— 379 84 | 
House rent of pilot station......-. 156 00 | By bridge-toll four months............. 10 00 . | 
Mail-service subscriptions ........ 1,047 50 By court-house rent........---...-..--- 120 00 | 

. FEEXtT as 2.2. e eee enw em ee ne ceeeee 238 | By jail-ground rent ................--.- 36 00 | 
By pilot-station ground rent ........... 30 00 | 

- By mail-service account.......-......-- 1,672 50 | 
- Br Tutiula west-point lights .........- 43 00 : 

By medical services ............---.--. 7500 | oe, | 
By signal flags for pilot ........---.--.. 35.00 | 
By flagstaff in Matautu point..........  175"22 mo | 

7 —— By Vaisigago bridge, building and re- 
a pairing.....-.. 0.2.2... eee eee eee 290 05 

oS By Maulivai bridge, repairs -........-.-- 44 96. | 
- By Osage bridge, repairs .....-..-....4» 128 °° | 

oo By Apia wharf, repairs....-..-.-....-.- 26 06 a | 
By street-Janterns, putting up and main- 4 

a tenance ........ 2. eee ee eeeeee «©3830 B74 
By prisoners’ food, &c .........--....-. 270 25 — 
By stationery and printing............. 128 13 | 

. By assessor of property ......-.-.....--. 5 00 
By plan of Apia by Th. Maben......... 30 00 . od 
By indemnity to Grevsmuhl, Crawford ct | 

: . S& CO 222. ence nee cee c ene ececeneesee- 100 00 | 
—_—_—— By extras ..---...0-.--- 0. eee ee eee ee eee 50 33 | 

. * 10,207 664 | By balance................-.----.------ 1,965 82 - 

To balance. ........-..---------222.--- 1,965 82 . 10, 207 664 | 

Examined and found correct. . . | 
THOMAS TROOD. H. MARTIN RUGE, urer, | 

_ Apra, December 31, 1885. . . , dl 

. [Inclosure K 6.] | 

No. . Name. Description. Amount. — i 

a 

| TL He & PL OG oo cence cee nnn cee we wenn cece census cecncecnescen-| Store license......| $25 00 | 
| C0 a DU (0 9 00 

3} H. M. Ruge & Co 2.2.22 een eee w ene cence cent wees cece ee cnenen|e ee AO cone eeeceneee 25 00 oo | 
| Grevemuhl Crawford & C0......... cee cece ne cece ne ence cece tween [eee AO ceeeee cannes 12 00 - 

BL ne MO ccc nc cw w cece was cacncecccecececcnns sennaececnaeccncescncene|e ee dO cence cwce sees 300 | | 
. 6 | Rosenberg ....-.-.cccccncne sens cecene cree ee cncems cecee ecw sweenes [eee dO sence eeeeeees 9 00 

FT) S. Dean... cece es cnn w en cnn ene w nee ewww en ccccen cece ce ceceen cence [ene dO -ceseeencenee 9 00 | 
8B) McArthur & Co... cc. cece ee cnn een ne ence ew cw cee ne cece recess cwwncn {see GO seeneeueee---| 25 00 ao | 
9 | D.S. Parker . 2.2.20. ccc cee cece cece ence cece ne cme cence meen ease ne| sence cceuceccereees § 00 | 

10 | H. J. Moors & Bros... 0.0 ewe cece wee eww ewe m ces cee cn mace w eel eeeenn cannes caceeees 9 00 / 
AD | TT. Brood... 22. ee ce ee cence eww emcee cece cence men c ene ne cnc ccecnenscncseeans 6 00 — : 

5 ND 2 MOL oe nce eee eee cece ne cece es cece unnwcens semen tanees|seeenenncccunscceens 3 00 
AB | Ah Sue... cc ec cen ccc ee cen n meee me swe aw cece cwmene| see eeennneeecernsane 600. | . oo 
14 | P. H. Kramse. 2... ice eee cece ec ec cee e ne ce mnwa coceewncnccnnene|sencewencesecnnscceel — 6 00 | 
15 | Mr. Voight... 2... 2... cc cee nce www e ee cence ec wnmen concen cenmee| conan ccneeecnneseee| 6 00 — 

. 7 16 E. L. Hamilton... cnn ccc cn cw cu cece wu cuuuweccaccaccuuncuccuncucccens|scaccccacacencecccs= 6 00 | 

17 | Mrs. Volkmann .2..0...000. oe cece eee cece cece we wn cee n eee nn we snes smmn nes cneccnenecnne 300. - | 
18 | C. Netzler ...- 222... ccccnncenenecececcsccgenccear sceenewceeeeeceans| scence ccemenscenenes 3 00 | 
19 | Wm. Johnston... 2... cee ccc ence eww e nn cee ccn eee nes tenncwccuelenmeeannnencnecennne! 3 00 |
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po A {Inclosure K 6—Continued.] a 

No. Name. Descripticn. | Amount. 

. 20 | J. Mooney .....- 222-2 one cece ee eee ee eee e ec cee nee cece ee cece necens[scceeescnscccecaaene[ - $3 00 
21 | BE. Wo0dS.... 2... oe cece cece cee n cece ee cece en cece cn ccacenenee|scccne ccucceuccueues ~—6©83 00 
Bef wn MO. eee ene cence meme cnet ene enmeenenewencennne|ecenee cone cens cues 3 00 
23 | J. Latapio ...... 00... csc eew ee cece cence nner e et wemem ence net ncns|censeenscencesaneees 3 00 

- 24 | Ling Srig 222... cece cece wc cee cee ee cone ee nee n ee cucwnccnes|enesccasncnceecenees 3 90 
25 | P. Fabricious..... 2.2.2.0. c scenes cee eee eee eee ence n acces cent |seeenneennceareneacs 3 00 
‘26 | L. Laferrier.. 2.22... oe ccm e cee e cece ee connie cence cncwne onnac|eacncacccccccceccues 3 00 

oe 27 | Grevs. Crawford & Co ...... 0.020. cen e ne cece ne concn cence cee cn en elec ec cucccccuuccneces 3 00 
— 28:1 B. W. Gurr & Co... cc eee e eww ee concn cee necaccnccencnc|ccacccuccunucccancus 6 00 

29 | J. Ryan. 2... ce cee cece cnr ence e ce cen c nec c nec ncccccccanclscucuuaccaccecenacee 3 00 
, 1 | Thos. Meredith ..... 220... ce cece ene eee c en cecncacceaececeaceee-| Hotel licenses .... 36 00 © 

2 | Grevs. Crawford & Co ... 20. .ce. cece eee c enc cece cece cece ence eer cae |ene AO caenenccucenel 3000 
3 | Thos. Schmidt ....... 20.0022. e cee cee ee cece nec eee ccc m eect ence cene| ene LO cccennecccens 30 00 
41 J. Johnsen... 22. ene ccc cee ee cece een ene ccecenncecccerecac|eee GO cccececnanee-} 3000 

Lo 5 | B. Fabricius. ... 222.2. ..c ek ccc eee ween ne eee ce cen eeecenwes [ene GO occececececee 30 00 
6 | J. Laferrier ... 2... ce cece ee ee ener ewes cence weet cnn GO ccccceecceee. + ©8000 

_ §PECIAL LICENSES. 

1 | J. Latapio .. 2.0... 2. eee e cee nee ne cen e ne ce nene secneencceseeee-| Carpenter ........ 1 50 
2) Wm. Smally ..-.2.2. 2 ce cee wn een een wwe nee ceenne scene caccconsfene GO cannee-eeeee-| 150 
3] HH. Bruean ... 2. cece eee e ecw e ee cn ce nncnac enncecccncsnensccnsaas|ecs GO sncacccececee 1 50 

a 4 | King Yo Long ..-. 2. oon een en cence cnn wenn wes cecceccnceesecene[enn CO ccnnncsceceee 1 50 
5 | H. Rode .... 0.2. cee cence c cen e cece enc cncnnn cemeneneewce|enn GO cencuccccccee 1 50 
6 | W. H. Dunn .... 2... cece cece cece ewe ce cence wee cwenavccceens|ene GO coccceccccee: 1 50 
7 | John. Kelton 2.22... ccc cece ce cee ne cee ee wenn cece ec cancnevenwestene GO cennccceceee-| . 150 
8 | Martin Ohmson.... 2.2.2... 00. cence ec cece wen wee cae ccen cece nccnemne {enn GO cccnceccucee: 1 50 

. 9 | McMillan . 22... cee cece ce cece cece nce anecencecwcennscencfenn GO caceccccecece J 50 
10 | Aug. Berrens . 2.2.2.2. ence eee eens cece tween en cee nce cece nccces tenn GO secnaccucenes 1 50 
11 | Ling Sing ..2. 20. e eee ee ee ew eee cee wee ce enw cnc cccwc re edenee seed ccnnas seneees 1 50 
12 | Ah Mam 2.2.0. cece ec ccc cen cece ce cc me ene nec ccnccnwcnancccns|ececO cucsccccuccee 1 50 
13 | Ah Be 222. ce ce eee ween we cc eee cee ccceccwnncnaccceenes | sae GO ccccccscucues 1 50 

14 | A. Bohmsach........ cece c cece eee cece weet ence meee reece ws cneceeeneel enn lO saceccccncee- 150 
15 | BF. Miler. .22 2. cence sence ee cee ce ence emcee sens ew me cen nec encer ceeds nn GO sececesccceee 1 50 
16 | D. Kenison. ..2. 0.2... cecw ene cone cae ce een nee cecccccewacccesccccceer}ece GO cacececcceeee! 1 50 
VT | FD. W288 0M. 22 oo ce cen ee ace wen caw m ance ns cmeanccncesssunccecces (see GO canececsences 1 50 

— , 18 | Pasi... 2. eee ce cence cee ee cen scan wnn eens teense ssascnercent|ewe HO cece nccecenen 1 50 
9 | Sehiller -. 2... ccc cece mec w ec ecn cece sens nceseasmnscees [one GO caccccccences 1:50 
20 | Hi. Haster ... 0.250. c ence ec eee wee nem aee ene ns tenseweeencapeemee}e nn GO ceneccenscce- 1 50 
ZL | PUA... ac w ns cwn wees cnc cccnnecancnu canes ccccnccancncanencsanscenc|s ne GO cncceseccceee 1 50 
22 | AD Qui... on. eee eee ec ewe we cee e we cena neccnccwnenccencencescenes| COOK... .e2.ceecee: 1 50 
«23 | G. Lamrenson .... 0.2.1. e nee ne cece wes cc ee cece cc cnc cccccnscewes |e GO cence eeeeenes! 1 50 

a 24 | J. Rosenquest.... 2.0.2. c eee nce n enn nwnnwnc nce cecenaccccenecccees-| Carpenter......... 1 50 
25 | A. Hettig.. 2.0... 0 eee eee cane n cece cn cecerccnccnncencuenessaeee-| Blacksmith ....... 1 50 
26 | J. Bayerline.. 2.2... cece ccm e nn cence cee eee neem eee nec cwcwweseensh 20-0 cnceneeeneee 1 5C 

co 27 | J. Stoltenberg... 1. 22. e ween eee we nee cece cence ene wee nes cems ene sfen a dO cenccecencees 1 50 ) 
: 28 | G. Hunling..- 2.2.2.2 ccc ee scene en ene ene cewecccenn eee cenuceccee-u--| Assistant black- | ak 
L . smith. 

29 | A. Falke. 2... eee ee ccc e enews ence ne rem ccnccccnccucnaccpecceses+| Engineer .....---- '1 50 
BO | J. Axmann.... 2. een ence cc cee eee cee conte ncn en coeevecececcorecas| OVCTSCCL ..------- 1 50 
31 | J. Stehlon.... 2. oe ccc cece cee een cee ee ecw c ecw n nae ewe ee eee (ee GO cecceeceeneee 75 
82 | SD. Acosta . 20... ccc cece ee eee nc eee w en ane ne ceneneececcecceessee| Barber......2.2-..! 150 — 

a 33 | T. Schmidt... 222.00. cce ee cece ence ne ceemwee cece we cececccccssseaees-| Sailmaker....... «| 1 50 
34 | Ah Sue... 2. cece e cee cee eee ewe cee cecemeweceecene see seaeee| Butcher. .....-.--- 3 00 
35 | Rosenberg .... 2.2.0. ee cece cece cnc ewe mn en ne ne cece eee w ete ett e en efe ne AO ceeeeecceeeee 3 00 ; 
36 | EB. Wo0ds ... 20. oo ccc ns cee ee wwe wwn wm enw aeccncecasaccsennee-| Baker. .....ce.e--. 3 00 
37 | C. Netzlor... 2.2... occ ecw nw eee cae eee en cence mace ewes ence en fone GO cennnecencee- 3 00 
38.) Grevs, Crawford & C0... ccc. cece ccc wnwn mw censcecccncecencsceeeee.| Butcher....-. -- 3 00 
39 | John Davis... 22.2.2 cece ec eee e cee w ne wee e ence es scenueccneee----| Photographer. .-.. 3 00 
40 | R. Hetherington..... 2.0... cee cence ewww ccc cece ce cececeeccsceas| DLOWYECL.....0----- ‘15 00 

. 41 | J. EB. V. Alvord. 0.2.0.2... e nce cee cece ee emcee ccccncncccencesecne.| Auctioneer ....-.- 6 00 
42 | J. Heidlen... on... n eee eee c ence eee cee e cnewcecensccnenccecess| SUIVEVOL---..---- 1 50 
43 | Le. Deighe.... .cwccn cnn c ccc cee ccc cece cect ees cmentucwmecees ct enes fee nO caceeecceeee- 1 50 
44 | T. Maben.... 2c ene cee e cece ee cece ne emcee nec c nce ew ec wes coe ee fen GO ween eeneee- 1 50 

: 45 | P. Fabricius . 2... ..0. 00. cee cece cee ene crmenanccccccccsasceceesee-| BOatman, 1 boat.. 1 50 
46 | Wim. Nelson .... 2.0... ccc ce nee ce cen e ccm ce ccee ne snecceccsesee---| Boatman, 2 boats.|° 3 00 
47 | R. G. Blliott 222... ccc cece cece nc ccc em ences ceecccccenceee-s--| Boatman, 1 boat... 1 50. 
48 | J. Laferrior ... 2... tec ee ene c cece ene n ence mma cons c ees cenncenneec ces |s 2 GO ceeneececenes 1 50 
49 | P. Kavier... cae. ccc ce cee een ccc een cee camees snnce ccceceneccseccee| Printer ....:.----. 3 00 
50 | J. H. Denver. .... ccc cen ne cece nccnccnen naenaccennccvaseeesesseeee| SHOCMaAKer ....-.- 1 50 
51 | Ah Ba 2.22... cc cna nee owe cecnen cnenae emcee ccc ccwcwaccescccceces| COOK ....0. ceeeee- 75 
52 | Ah Chong... 2.0. cece s cence cece n eee cece ee ne ncas concen cane we sens ecee[ nn AO cence eeeeee | 75 
53 | Lan Fa... eee c cece ecw cece ence cewececcae cecenccccnncccccccecs ene: |s 25-0 cance cnceee- 15 . 
54 | J0e ACosta.... 20 ccc ee cue cen we nweenc eames cccccsccenceccsenccnee|s oe -GO cennccccenne- 75 
5D | Ah Ling’... 2... oe ccc eee e cece we ccecne cence cenncce ccc cenmmeccncccee|s nO cunencceccee- 75 

. 58 | Wm. Burckhardt...2.... ccc ecedee coe comces -coececncccececcacecce| Clork..........--- 1 50 
59 C. Benthein. 2.2... eee ween enn cee cc cer cunwacccencecucuccvennusn .---d0 ewan e sane ees 1 50 

= 60 | J. Schaunkel. ... 0.0.00. oe cece pew cence ween cence eee cece ece]s ne -dO eeceeccnene- 1 50 
61 C. Dean. . oo ann ccc nwcncces coca ee cennuacucmancucceccccaccncccusenes 200 GO cece ee eens 1 50 

62 | J. M. Coe «2.0 ne ccc cea ewe cnn we me ceeneccccccneercccescncefeee DO weceeeceueeee| 75 
63 | E. V. Wolverdore . 20... cence ean s cee e ween e nec e cece: cena eens [ene AO ceccee ceneee 
G4 | H. Gebaur .... 0. cee cece cece ee ence mec ec ewasccnwee pecs ccereefe es CO cannes seen 1
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SPECIAL LICENSES—continued. . Oo | 

65 | A. Brings. ..--+--++.0reesvee setter Clerk..........-.- $075 en 

66 | Be Schultz 2.2... c2nc cence e cece en cece ee cee n ee cen e nen e cee sen e cee ela we sacendeccene- 95 _ | 

67 | BR. Ott. vennncccccecccs cccccececcccscccuecescerercsesescecss eeceee|ee:0O seseuceeesees 75 | | 
68  SCAUEZ. 0 ce ncee wn eee snnw en eennc cece reer nemanecencesccecennsceaees 202 O caneee cocene- . : 75 “ ° | 

69 | Sehweikel......-. cece. enccneecneccc cece ene cenwee cence nwnsee cece lene AO caececeeeeeee| 1 

FO |S. ANTON. 20. cece ee cee e cece ne cen scene we ccee ee ceneneseceeetseeeec ces [eee cenneeenenes-f TH a | 

71 | EB. Burmham. .........0..- 2-0. e nee eee eee cece eee e ee conse cece cene[ees GO cacnce cenncee| 75. a | 

TOV Zaril.cccecccccccccescccccccencce cence ceenan sce sec e teen ee ce wee eee |eee AO cenmneceenee sf 75 | 

73 | A. Constable... .o0cacnncccecceccceces coc cenccccene ee cececec cee weeds ee GO cece ne weceee- mi 7 

TAT TD. RUg@... ccc. cece cc cece ne cen cere nee cece ne net seme eecccccen ees n eee nO caseeseneeee ed wis) oo | 
75 1 Bindeman........--.-c0cceneccncen cccecncccccccens scence cnseneeee[ee GO seceweeeneeee| 2 75 a 

. 16 | Simson. 2... ---- enc enc cecccncceccec concas cqercceece sees scenes ceeece fan AO ccc cece nennee 75 ! 

97'| Joe Hamilton... 2. cec. cow eee ce wwe eee e cece ee eececescecneeses| NAOSMAN ......--- mi) no Led 

78 | La. Wandall ..... 22. cccccc cane nc cance c cc cccccce cnc ce wee een ees cewennfene AO cee eeceeees- 75 | 

79 | BL Prichard... .......eccenccecsnccccescecene cen senee cece encene sees | oe LO conweecceenee - 15 Me | 

80 | M. Scanlon...... 0-200 sennnn cencce ccc cnwec cncnnesccccnceecccsesene| OVELSOCL. .....---- 75. ro 

81 | Spencer ...... cee cae ccc n cece ene e cone ee cence contac sense cccceecees | ClOPK ...--.---20-4f 1 50 

82 | Otto Martin. ......cccccccccccccc ec ccwanc cece ccsencc ene oem neweneen| 22 QO connec neccoeeli 1 50 | 

83 | W. H. Strut....--.c.0 ee eee cece ween e tence ne seneenecnenenccccsce| Carpenter .....-+-f 1 50. | , 
84 | Pletcher ...... cnc cece nce cane www ccc cece crew n na newewncesscecececnes | ClErk 22.2. .0- eens 1 50 an | 

85 | L. Beckmann. c..ccccccccccccccccemes cocnncccacccccnceucceccerscese|. 6:0 sccccsecceuee] 100 

86 | Bray ........eccc cece cee c cern ee nn emwe ne conencscennacenosesceccceeee| OALESMAN ..-.-----} 75 

87 | Felice. . 20-20. cc ccc cen wwe cee n ee eww enscuceswecerencensces---p Carpenter....--.-- 1 50. ; oo 

88 | Peter Paul... 22. oo. e cee e we cece wc ccm w ne cece es ccm w macnn sec cece cec [en AO. ceccceennnaes 180 

89. | KOOP. cc. sccee ccc ce ene cccenacecccecennccennecceceecnsnascceseewene| O1CTK......000--2+] 75 nl 
96 | Otto Landstein. -... 2... cece. ewe ecw cee eee eee wee www meee ecwewwe [enn AO ceeeen ec eneee | oo | 

- 91 | EB. W. Gurr &. C0... n nee own wenn e cow c ce cc cece ee cnwneeenccene conee-| Auctioneer, &¢..- 6 00 | 

92° | Ah Sue. ei. oe cee cece cece e wc eee ewe e ecw e tenes cenveceecences| Baker -.2.-------- 3 00 Sey 

- 9B | John Ryan ..... 2... cnnce ene cence cece cee cence tent e ance ec en [ene dO cece erence eee 3 00 OO 

LT) De He & Py Gioccccc ccc ncn cece ce scence cceececccecscensenccceccese-| Aggessment.......{ 282 50 oy 

2) B. Wilson 2.222. cece ewe nn wwe cee ewe cece wee we cc ene e cette cece fae dO ceneee cee een ~ 50 Fi 

BL OR. Miller. 22202. eee eee cee ne cen ween cece enc eewee merce ben ns lO weeenecneeees| 2 25. a 
4| E. Hall..-....--..ccccscccscccscccecsesesececseecsesecececeseceees|eee GO ceccceeeeeee] 225 | ae 
5 | Apai (Rarotogan)....---...ccnsencne ese ee cece cece ne cece eee e ened y a dO pense e eee eee 75 | 

6 | Bi L. Hamilton. ..22 2c cc. ccc cece an caccccccncceccseweccsacs seceee ce feee CO cceeeeeeneees| 7° TT | a 

7 | Theo. Weber. ......-----enceecceccccccune cece ccc cennas cece sees eet sn se AO weenues ceeeee 36 250 

8 |} G. Pritchard... 2... coe cece enc cece ee cece ce cence came ne ew ee ee cence eben etd coccceenccnee 1 573 ot 

- OLD. Mi. C0 cccc cc ccc nec ccc ccc ce cece ee ene een ne cere ee seers seen] oe AO cose ee ec eee ne! 5 25 Ce 

10.| FB. Axmanti. cece. ccenes ceccccceccence coccccccce ceneccscecccseeesee{ne GO seeceeceeeee| . 1 00 a : 

11 | H. M. Ruge & Co. 2... ccc ene once cece cece eee e mete meee ence cee ee| ee AO 2.2 eee eee: 53. 25. | 
12 | Aull’s estate..... co. cne nce cece ne coer ene ce nnn eee n tem eseces ewes ee fens AO crew enc eewees 3 75 oY 
13 | Grevs. Crawford & CO. ....cecce snus cn ncn acc c ence cence nce ecensee[snn dO seneneecenees 30 25 | 

«41H. BP. Paterson... 2. oo eee e ee cece ee ewww e sme e en neem een w iene cee eede ne GO concen eenenee 2 25 | 

15 | Nancy Thomson. .......-. .-2--0- eee nee ene c ete cne cece ee eee tere cee enn dO coeeeecceeeee] 1°75 OY 

. 16 | JODD oo. cee ce eee eee eee nwt cnc n cece nee tecmmscweweccesene| an GO seeeeneeeeeee 25 ~ | 
17 | A. Young 2.2.02... cee cae eee eee ne cen e nce eten twee eemenenewerce [ene GO oo eee ee eee ees 50 . 

18 | Wm. Bruce... 2. cece ence ee ence ne cee e ee ramen mncenene ces senses] eee GO weseeserncens 374 os 
49 | Williamson's estate ... 2.2. cece cence ee cee cece cw cee cee ete e scene ee} nae GO ceceeeeeeeeee| © 2 507 

90 | U.S. consulate..... 2. ce cece ee een e ween seer cemmen cen ceccecwcen| nn DO coceneccccees 2 25 

; 91} J. M. A. Johnston... .0 cece cece nee wee cee eee ween: coe eee c ele MO woe eee cwnene- 2 50 . 

22 | British consulate...... ..2--- cece cee w ec cee c cee mec ee ew eee ccc en| ann LO cancncsncneee 25 "| 

23 | London Mission Society.-...--..-cec-ceccec scence nee ce cn ere en eel ne AO cocneeseeenee 8 75 / 

24 | D. H. McKenzie (care of H. J. W000)... 22. -e- ence cee cece n eee [a nn dO cawnneseeeeee 5 00 

25 | Ah Sing... .. cece ee eee eee c ee nee ween eens cme ene cw nse ccsw ence fee n DO ceeneeneeeees 1 00. a | 
. 96 | Ah Chong 22.20.02. cence ene ne ee eee c cece n een e nena nec cnsmmemeene|een LO peeaeetenenes 1 25 | 

OF | CO. Brucan.. ci. o ce ccc cee ccc nee cent ene comme cent enweseweee se! oe dO connec cnecees 3 75 | 

981 Wm. McArthur & C0. ..--c.. cece cnc c cece e cece ce semen ween enencesee |e AO ceeees cece 16 00 o° J 

OQ MO cece wwe e nee cence we ccc ewe e nese e cen c nce cece ene cwwnnnen|e na LO secccwencneee 8 75 cf 

30 | EF. Wo0dS cence ence cccccwcccccceccacccecccnccncsccnccesccccncenee[see GO caccesececees| 225 

31 | P. TH. Krause. .....-. ee ence cee cnc ce cece ce wesc ccc nnn cnenee cele ne -O .scc ee eenee 6 07% 

32 | Frank Moors ..-. 212000 sescee ene n eee e cree c enc cnsceswenencennaneee| HOUSE ......2006- 1 00. a 

88 | Thos. Trood..... 22. .eeene een cewe ene cece cence cree neem eceen er eeeefen ard Loe eeewe eens 6 00 . . 

84 | H. SD. MOOrs 2.22.0 - enn nn cee e nee cee cnt en cece cece ee ween sec eee cece en AO ceeee ee neneee 10 00 re 

85 | B.C. Mission.....22 2.0. .2 eee eee cece ee cece mene ene cceee ence ence eens dO seeweneceeees 16 123 
36 | Mary Groth. ..... 20. -.c ee cen n ne cece ee ccc enc w ccm ew ence recs ceses|snn LO ceseneeceenee 75 - 
37 | Wm. Johnston. ..2 0. .e en nec ee eee ee renew meee ener ne cee cc eeee eee DO secneeeeeenee 5 90 | 
38 | James Devoe...2.. 2... .2 cence ccnnes coceeecnee ese wecccccenccwee cele GO seececeseeeee 25 - | 
39 | A. R. Decker... 2... .0 22 eee c cece cece eee ene e nes eww ene c cern cncen[eee GO ooo sees eeeees 1 75 ms 

40 | Wim. Yandall. 2.22... cnc cece cee cnc cece nn ccm ne nne semen n ewes ccs en (ene GO ccntecccnees 25 
a 4L | Neue (Islanders) ..-.. 2-22 ce cen cence ne cnn cee ee eee enews cee e ete lene LO Lien eceeeeeee 625 co 

42 | Win. Cc0..... ccaccccncceccccccnncenenecemmcecnnnce weceaseceees cnleen AO cece seeen cece] | 25 
- 43 | Wesleyan Mission...... 20-0. .ecenn cenene seen cence eee cwne cnet enleee DO connnee cannes 2 00 | 

| 44 | S. Dean... ccc. cece cece cnc cee e ee twee cnn ne cmeececnecewesceencc ce [eens senses cnenens 8 75 | 
45 | Pito (Rarotoga) ..........0. eeeee eens ce eee w ee cen nce ce cece nes ensee [enced cceenescecces 374 So 
46 | Tuana (Rarotoga) ....-. -enene eco c cee w nn come ee renew cee c ew ene wee ce fee edO connec cceees 1 00 
47 | John S. Kelton. 2... cccce wee enn ween enc nee c eee cnet ween nee c enc en (eee dO cencescccnnes 1 00 | 
48 | German consulate. ...2- 2... ene acc e cen nen ene e en connec m ence esen lene LO cece neecewees 11 50 
49 D. §. Parker... nc. cc ccnnce cccces wewncanacaccncecnanacanaccansacases R(t) eens anasayavel - 8 75 oo 

60 T. Schmidt ...... 206 snawencesccnpnnesaanancnenansaasenmenssaccanen ----00 sanmsenans Oe 6 25 “ . :
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51 | Wm. Nelson ....... 220. e cee ec eee ee cen e ee cece cn ecccccenceess| MOUS 0. ...200e: $0 50 
B2 | J. JONNSON. 2.22. cee cece ne cen tet n ee wee w ee cee wcceae ee [een edO sccnncccecnce 3 50 

: a 53 Jd. Davis Seer een ae sane es sews enenseacas sense na ABMS Hee On TOTES Oe .-..40 ee 2 75 : 

54 | C. Neotzler 2.2... 2.22 cece eee eee cece cece meee cent ne cee new econ elO ccceees cncece 6 25 
55 | T. Trood 2.22.2 ee ce ce eee cee ce ene eee ceceneccnec cee ac lene dO cccccncvancce 1 75 
56 | John Ryan..... 2. ceseeecnc sees een ne cece e cece cece nec e cen cnseneree{e ee QO coccee se ceeee 873 
57 | Ah Sue 2.2... eee ei een cnn come cece e cece ne cence en el eee dO ceccccccuwnes 3 75 
58 | Mrs. VOIght. 22.0 2e cnn ce cnn e ne cence cece ne teens cen ne cece ence wens fone dO ocencecancnce 8 75 
59 | Mrs. Volkmann ....... 22222 cence cee cee eee eee meee w et ee ween (ane GO cl eecewnceees 4 874 
60 | Thomas Meredith. -..-... 2-22. eee eee cece cee ewe ween ewe feee AO -occeeeeee eee} 1025 

. 61 | William Cowley, sr ... 0.20. .-- eee eee e eee cece ee cece eee cence weefens GO oc ceee ee cee. 450 — 
” 62 | Silver estate (Beetham) ....2.. 22.22... c ee eee n ecw ee cen cewewe| 9 GO". cence eee ee 2 374 

63 | H. Fruean. 2.20... 22 e cece cee eee eee cece en cone cece eee n eben GO ccccccnsccene 2 00 
64 | A. Brerer (Periera) ...... 2.0.00 ete ne conn ecw e ee eee wee c ween (enn GO occ ccc ecenee 1 50 
65 | Morris Scanlon..... 22.2.2. 2-2. 2e cen ne een ee cee ewe eee cence eseneee (one dO ccccece cenuee 1 50 
66 | G. Brown. .... 20.206 enc eee cee ee cee tee ene ween cen nennencwnweleen AO ceaceseeseens 874 

. 67 | William Cowley ...... 02-22... 0. cen nes cecnen ccc en ne ee ce nnecmccawe(ene GO ccencvenccaes q5 
68 | Hamamium estate ..... 20.022. ec ee ee eee wee eee e ene n neem en cence ne(ene GO ccccceencecnel | 87, 

. 69 | A. Campbell .... 2.2.2...) oe cence cere e eee e etme teemee ccs cece] 000 cece ee eee eee 374 
70 | Mary Marshall... 2.2.22... cece cece ee cece ee eee ne ene n ecw n cee e ence ne AO -ccese eee eee, 2 25 
71 | Catharine Bartlett .... 2.22.2. 2. ese w ence ene cence ewer cneeccnccencle eG cccee cee e une BIg 
72 | William Schuler, not here...- 2... 2... cece ne cane en cece encceceeceee|nen OO occa cencenns 374 
73 | Rees estate 2.20... cece eee cee en cnc ce nc cec ans cunenesunnae(eseclO cccecccncccce - 25 -. 
74 | California Land Company... 2.2.22. ceeene seen scncerecccccene cance ne GO -cceeeeseneee] 100 
75 | Man Fiji... 2... cee eee ce cee eee nec e mmc wnenencemeeueccnnsnn| ee dO . ccac cence eee 50 
76 | Sohn Hunt... 2... cee. eee eee cee we ccc ccc ee cee e nce mmecceec cee | ee dO cccnccecnncne 625 
77 | Captain Lyons ...... 12.22. eee eee eee cee cnet ee cece ween ecewnee (se GO cree sence ces 75 
78 | J. Bayerline 2... ee ee ccc n ene cece ewe cee tewanwwececccewaleo GO -ccccsens cue, _ 20 

~ 79 | H. Rohdea .... 2. eee eee eee c cence wee cum wnewncw weer ces (e ee AO oc cecccnceues 20 
80 | JOG ACOStA .. 2. owe cece eee rem ec ec cen ene nce nt cas ecwecweneecenc (een GO ocecpeeeee en. - 40 
81 | McArthur & Co... oe cece cee cece ee cen ee cewe ae cence sccene| 22 GO -cenb eas ceee 50 

— 82 | Abt Lui... eee eee een eee e nee e rene cc ew nw enes receeeleee GO wcececeee eens} | 1 85 
83 | J. Latapie..... 2... ee eee eee cen e cece eee cece cmee nesses leon GO ccnnececnccee 2 00 

3 84) A. Hettig ...2 22.2 ce eee cece eee ween cnc eeewnecewelece dO cceccscce enue 1 874 
85 | German consulate ....... 22. cece cae e ence cece nec cect wees cnescesfeee QO cecencecnceee 5 00 
86 | P. H. Krause .... 2. eee ee cen eee ce nen een weewenecenelenn GO cccnccceeeeee 1 00 
87 | Wilfred Powell (British consul) ............00. cee c ence ee ee cee ence le ne GO .cccuecccecee 10 00 

. 88 | KE. Vandal) ... 2... eee ee eee ce ence cee n ee cents ens lee IO cenneecccence ‘874 
89 | Peter Paul 2.2... eee cece eee e cence ewe e cc wee e ee we wenn e ncn s lene GO scence ccnane 173 |
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REPORT OF THE SECRETARY OF STATE. | oo | 

_ To the PRESIDENT: a | Ps 
In transmitting to the President, with a view to laying it before the’ | 

Senate, the general act concerning affairs in the Samoan Islands, which = 
was signed at Berlin on June 14, 1889, the Secretary of State hasthe || 

| honor to make the following observations touching the negotiation of a 
thatinstrament: = : a | 

a The correspondence transmitted to Congress by President Cleveland = 
on the 8th of February last set forth the acceptance by theGovernment = | 
of the United States of the proposal of Prince Bismarck for the resump- 4 
tion at Berlin of the conference of representatives of the United States, = 
Great Britain, and Germany for the pacific adjustment of affairs in 
Samoa, which was begun in Washington on June 21,1887, and sus- + | 
pended on the 26th of the following month. | pO 

| In a later communication, confidentially addressed to the Senate on a : 
the 27th of February last, the President made known the reasons : 
which rendered it advisable to leave to the administration then about Ce | 
to assume office the appointment of representatives of the United States So | 

| at such renewed conferences. a oe : od 
On the 14th of March last, the President nominated, and on the 18th os 

of the same month appointed, by and with the advice and consent of | 
, the Senate, John A. Kasson, of lowa; William Walter Phelps,of New || 

Jersey, and George H. Bates, of Delaware, to be Commissioners to rep- | 
resent the United States at the conference; and on April 12 following | 

- full powers were conferred upon the persons so appointed to meet the 4 
Commissioners to be appointed on behaif of Germany and Great Brit-_ | 
ain for the purpose of considering and adjusting in a friendly spirit all ae 
or any questions which should come before the said conference relating = 
to or growing out of the condition of affairs which had lately existed = | 
and might still exist in the Samoan Islands affecting the rights, respect- | 
ively, of the three countries, or their citizens or subjects, in those islands. | 

The Commissioners received ample instructions touching the nature = 
and scope of the questions which it was thought would demand theat- 
tention of the conference, and the views of the Presidentastothe steps) 

| proper to be advocated by the United States in settlement of all pend- 4 
7 - ing questions connected with Samoa. They were instructed to be gov- | 

erned in the fulfillment of their nission by the most carvest assurance. | | 
| that the Government of the United States desired a speedy and amica- . . 

ble solution of all the questions involved; that while it would steadily | a 
| _ maintain its fall equality of right and consideration in any disposition = | 

of these questions, it was as much influenced by an anxious desire to si: 
: secure to the people of Samoa the conditions of a healthy, prcsperous, — | 

- and civilized life as it was bound by its duty to protect the rights and.” 
| interests of its own citizens wherever their spirit of lawful enterprise | 

-.. might carry them; that, in the co-operation of the three Governments, —— 
the President hoped and believed that frank and friendly consultation | 

- - would strengthen their respect for each other, and the result prove = ——— 
that it was not the wish of any of them to subordinate the rights of the | . 
native Samoans to the exigencies of a grasping commerce or to the po- ee 
litical ambition of territorial extension on the part of any one of the ! 

- powers maintaining treaty relations with them. They were further | | 
instructed that in’ consenting, at the request of the Emperor of Ger- po | 
many, tore-open, at Berlin, the adjeurned proceedings of the Conference P|
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oe of Washington of 1887, the President, while thus manifesting his entire — 
a confidence in the motives and purposes of the German Government, 

desired it to be borne in mind that the step was the continuance merely ==> 
of the efforts already made toward an adjustment of pending questions, 

. and not the initiation of a new conference on another basis, inasmuch 
as the Government of the United States could not admit the conditions 

| directly influencing the deliberations of the Conference of Washington _ 
7 to have been changed by any subsequent occurrences in the South 

— -Paertic. SO : 
| The subjects as to which the Commissioners were instructed fell - | 

naturally under five heads: oo | 
(1) They were directed to ask the restoration of the status quo, in ' 

order that the disturbance of the equal rights of the powers in Samoa 
which had been caused by the forcible intervention of Germany and 

 «,~—s the deportation of Malietoa Laupepa might be removed, and their foot- 
| ing of equality restored. While the President was unwilling to con- 
oe sider that action of Germany, which immediately followed the sus- 

pension of the conferences at Washington, as intentionally derogatory 
either to the dignity or the interests of the other treaty powers, yet 

| he could not but regard it, under the circumstances, as an abrupt 
- breach of the joint relations of the three powers to each other and to 

| the Government of Samoa, and impossible to reconcile with the frank 
and friendly declaration of the German Government, preliminary to the 
meeting of the conference of 1887, that it intended to maintain the : 
status as it had theretofore existed and had neither interest nor de- | 

a sire to change an arrangement found satisfactory to the three Govern- 
| ments. The failure to restore that condition under which only, as it 

seemed to the President, a free choice could be made by the Samoans 
— would not only seriously complicate, but might possibly endanger, that 

| prompt and friendly solution which all the treaty powers so earnestly 
desired and which is so vital to the safety and prosperity -of Samoa 

| itself. Even were it urged that the forcible intervention of Germany 
os had had consequences which could not be disregarded because impos 
7 sible to undo, the restoration of the status quo appeared necessary to 

place the powers on that footing of equality which would enable them 
_- to provide such future changes as justice and unselfish interest might 

commend. The restoration of the status quo, however, was not to be 
submitted as an ultimatum which would close the conference or prevent . 

| the President from considering any plan put forward as a substitute. | 
: (2) The organization of a stable governmental system for the islands, | 

. whereby native independence and autonomy should be preserved free 
| from the control or the preponderating influence of any foreign govern- — 

ment; the assistance of the United States, and equally of Germany and 
: Great Britain, to be given to the natives of Samoa to form and admin- | 

' ister their own Government. The President was unable tosee how the —. 
7 suggested appointment of a governing adviser, or mandatory, by one of | : 
- the powers, upon the avowed ground of supposed greater interests, 7 

could preserve that absolute equality of consideration which could alone 
justify the co-operation of the treaty ; owers, or could protect with ade- | | 

- quate security the commercial interests of the separate powers, which 
are in fact the motive and the purpose of any co-operation. The obli- 
gation of the Government of the United States in the South Pacific is. 

: to protect the rights and interests of our citizens there resident and en- 
| gaged in any lawful pursuit. It has no desire to dominate, and every 

: wish to develop and strengthen a stable and just government, free from 
; all occasions of trouble arising from, and fostered into, mischievous 
Oo activity by the avarice and eagerness of competing merchants and land
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| speculators and the irregular conduct of foreign officials who are, per- oe 
| haps naturally and excusably but most injudiciously, sympathetic 4 

with the prejudices and immediate interests of their resident country- a 
- men. Besides these evils necessarily attending the subordination of 7 

Samoan independence to any one predominant alien interest, the ae 
United States could not consent to the institution of any form of gov- | 

- ernment in those islands, subject, directly or indirectly, to influences an 
which in the contingencies of the future might check or control the use | | 
or development of the right acquired on the part of the United States = || 
by. lawful treaty to establish a naval station at Pago-lago and to con- | 

| trol its harbor to that end. | | | | 
Bearing these essential points in mind, if was impressed upon the | 

Commissioners that any intervention of the three powers, which the ex- 6M 
isting complications might make necessary for administering the Gov- | | 
ernment of Samoa, should be temporary merely, and avowedly prepara- _— a 

— tory to the restoration of as complete independence and autonomy as is | 
practicable in those islands. | - | 

(3) The President was further of opinion that, in any arrangement | | 
_ for the establishment of order and stability in Samoa, too much im- | 

portance could not be given to the subject of the adjustment of claims ae 
and titles to land on the part of foreigners already amounting to more | | 
than the whole area of the group aud conflicting to a degree involving | 
continual disputes. It was desirable that the ownership of all the lands oo 
in the islands should be ascertained and registered; that rules for So 

: the transfer of title should be established, with safeguards against _ oe 
transfers for improper or insufficient considerations; and that, if neces-_ ae 
sary, a composition should be effected whereby a reasonable proportion ! 
of the territory might be saved to the natives. The settlement of the © os 
land question on some such equitable and comprehensive bases would rad 
give the best possible assurance for the stability and success of any 
government to be established, because removing the main incentive to 

its disturbance. . ce] 
(4) In connection with the subject of land tenure, the necessity of pro- 7 

hibiting or regulating the importation and sale of fire-arms and alco- | 
holic liquors naturally suggested itself, inasmuch as many of the land. | 
claims had, without doubt, been obtained by ministering to the weak- © a 
ness and passions of the natives by supplying them with those articles. a 
This reproach to civilization should be removed, either by separate or a 

| joint adoption of stringent regulations on the subject. . oo : | 
_ (0) The question of a municipal administration of Apia, as a foreign a 

. settlement, under due reservation of extraterritorial rights, did not = | .. 
— come within the scope of specific instructions, inasmuch as a system of od 

— : Joint municipal government, through the consular representation of the. _ | 
three powers, had for several years operated with satisfaction under oad 
the municipal convention of Apia, signed by the representatives of the 
United States, Germany, and Great Britian september 2, 1879. The Oo | 
Government of the United States had, indeed, not become formally a | 

| contracting party to that convention through ratification,exchange,and = 
_, proclamation thereof, but the constant participation of the American 7 i 

consul in the tripartite scheme of foreign government thereby provided . a 
gave to the convention itself full recognition, and to the principle in- oF 
volved an abundant sanction. Having no special suggestions to make ce 
in this regard, and entertaining confidence in the impartial justice of SoG 

; any measure of foreign municipal control which might incidentally come Sa 
before the conference, the subject was left to the representatives of the an 
three treaty powers with merely a reference to the indisputable fact - 
that peace and order had been promoted in the islands by the estah- | |
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| lishment and maintenance of a neutral territory in and about Apia in 
| the common and harmonious interest of the foreigners residing therein. 

| The American: Commissioners, thus instructed, met in Berlin sim- 
ilarly qualified plenipotentiaries of Germany and Great Britian, with 
whom nine formal conferences were held between the 29th of April and | 
the 14th of June, 1889, on which latter date the results of their labors 

- . were embodied in a general act or protocol, declaratory of the views 
| and purposes of the three powers with regard to— 

Oo First. The independence and neutrality of the Islands of Samoa, the 
restoration of peace therein, and the guaranty of equal rights to for- 

So eigners there resident. 7 | 
Second. The modification of existing treaties, and the assent of the 

| Samoan Government to said general act. . 
Third. The establishment and definition of the jurisdiction of a su- . 

| '  -preme court of justice for Samoa, © | , 
Fourth. The investigation and registration of land titles in Samoa. 

. Fifth. The administration of the municipal district of Apia. 
Sixth. Taxation and revenue in Samoa. | 

Oo Seventh. Restriction of the traffic in fire arms and intoxicants. | | 
oe The protocols of the several sessions, herewith submitted, show the 

discussion which took place on each of these important heads, and iu- 
dicate the successive stages by which the views of the three Govern- 
ments thereon came into harmony. The result is, in the main, entirely 
in accord with the instructions under which the American plenipoten-. 

—— - ftiaries acted. It is proper to observe that the matters in respect of 
| which an agreement seemed most difficult were the restoration of the 

status quo, the formation of a stable government, without preponder- _ 
he ance of influence on the part of any of the treaty powers, and the rais- 
oS ing of revenue for the maintenance of that government. © | 
OS As to the first of these points, the chief obstacle to an unqualified 

renewal of the status which existed when the conferences ot Wash- 
ington were held was found in the reluctance of Germany to admit 

| such a situation as would appear to leave Mataafa, against whom she 
| had declared war, eligible for the free choice of the natives as King, 

It is confidently believed that the final accord removes these difficulties, | 
and the Samoans themselves, in the exercise of the freedom which they 
are to continue to enjoy, appear to have effected a practical solution of 

- the matter. Under date of November 8 last the representatives of 
the three Governments at Apia issued a proclamation recognizing 

| Malietoa.Laupepa as King, in conformity with the understanding 
reached with reference to the restoration of the status quo.. This was | 

| _ followed on the 4th of December last by a convocation of representatives 
_ of all the different districts of the Samoan group, who formally elected 

Malietoa Laupepa King of Samoa. On the next day, December 5, 
| _ the consular representatives of the three powers issued a proclamation 
= formally recognizing the King so elected. Copies of these two procla- 

| - mations are appended, together with a report from the commanding 
, otticer of the U.S. 5. Adams, at Apia, in relation to the election of a 

King and the announced acceptance of the result by Tamasese. | 
a On the second point, the danger of preponderating influence on the - 

. part of any one of the three powers is obviated by taking the chief for- | 
| eign adviser and judge from a neutral nation. The revenue question 

- has been adjusted, with a due regard to the limited resources of the 
| natives and the obligation of the three powers to share in the burden 

- which, by force of circumstances, it has been necessary to impose in | 
| protection of their common interests and for the maintenance of peace 

: and order. OO
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With this brief exposition, the undersigned, Secretary of State,has | 

the honor to place before the President the general act of Berlin of a 

June 14, 1889, in relation to the Islands of Samoa, to the end that it be oe 
laid before the Senate for its advice and consent to the ratification _ | 

thereof. It is hoped that this act may be conducive to the good gov- oa a | 

ernment of Samoa under native autonomy, and to the lasting settlement ee 

of the vexed questions which have agitated the three powers in their _ rs 

- eomplex relations to these islands. | an ! 

With the general act is transmitted, for the information of the Senate, | 

copy of a note from the Imperial German envoy, dated June 29, 1889, od 

calling attention to the circumstance that, through a mistake of the oo 

printer, the fourth paragraph of section 2, Article V was repeated in | BS 

the signed instrument, and proposing, on behalf of the German Govern- os 

ment, that when the general act shall be ratified and proclaimed the od 

repetition of the paragraph referred to shall be omitted. Assuchomis- = — 

gion can not in any wise alter the stipulations of the act, or take away | oo! 

any of its provisions, it does not appear necessary to resort to formal . | 

amendment in correction of the error. , . , | 

The repeated passage will be omitted, as proposed, when the general os 

act shall be proclaimed. : | | | 

~ Respectfully submitted. | a 

| | JAMES G. BLAINE. ed 

| DEPARTMENT OF STATE, | Oo : 

| Washington, January 7, 1890. a “ 

: | : ACCOMPANIMENTS. | | 

(1) General act, signed at Berlin, June 14, 1889, by the plenipotentiaries of the . | 

United States, Germany, and Great Britain, in regard to the neutrality and autono- 

| mous government of the Samoan Islands, and providing for equal rights therein of _— 

the three Governments and their citizens and subjects. an 

7 (2) Printers’ copy of same. . | | oe 

(3) Protocols of the conference of Berlin, 29th April to 14th June, 1889. a 

(4) Proclamation by the consular representatives of the United States, Germany, | 

and Great Britain, dated Apia, November 8, 1889. : ! 

(5) Report of commander of U. 8. 8. Adams, dated December 5, 1889, with an- ee 

nexes, including proclamation by consular representatives of the United States, | 

Germany, and Great Britain, dated Apia, December .5, 1889, recognizing Malietoa as es : 

- elected King of Samoa. : 7 | | 

. (6) Note from the Imperial German envoy to the Secretary of State, June 29, 1889. | 

GENERAL ACT OF THE CONFERENCE AT BERLIN. , wo 

The President of the United States of America, His Majesty the Emperor ae 
of Germany, King of Prussia, Her Majesty the Queen of the United = 

a Kingdom. of Great Britain and Ireland, Empress of India, - / 

| - Wishing to provide for the security of the life, property, and trade of oo 
the citizens and subjects of their respective governments residing in, or os 

| having commercial relations with, the Islands of Samoa, and desirous S| 

| at the same time to avoid all occasions of dissension between their re- ae 

_. spective governments and the Government and people of Samoa, od 

while promoting as far as possible the peaceful and orderly civilization aa 

of the people of these islands, have resolved, in accordance with the in- | - 
-_. -vitation of the Imperial Government of Germany, to resume in Berlin | 

the conference of their plenipotentiaries which was begun in Washing- | 

_ F R 89——23 | | Sy
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So ton on June 25, 1887, and have named for their present plenipotentia- 
a ries the following : © | | | - _ The President of the United States of America: | 

| _ Mr. Jobn A. Kasson, 7 
. Mr. William Walter Phelps, 
oo Mr. George H. Bates; 

His Majesty the Emperor of Germany, King of Prussia: . 
Count Bismarck, minister of state, secretary of state for foreign 

affairs, 
Baron von Holstein, actual privy councilior of legation, 

. Dr. Krauel, privy councillor of legation ; : | 
_ Her Majesty the Queen of the United Kingdom of Great Britain and 

| Ireland, Empress of India— — | | 
Sir Edward Baldwin Malet, Her Majesty’s ambassador to the oo | Emperor of Germany, King of Prussia, — 

| Charles Stewart Scott, esquire, Her Majesty’s envoy extraordi- | oo, nary and minister plenipotentiary to the Swiss Confederation, a Joseph Archer Crowe, esquire, Her Majesty’s commercial at- 
| taché for Europe, | 

—_ who, furnished with full powers which have been found in good and due 
form, have successively considered and adopted— 

| __ First. A declaration respecting the independence and neutrality of | 
| the islands of Samoa, and assuring to their respective citizens and sub- 

jects equality of rights in said islands, and providing for the immediate 
restoration of peace and order therein. | | 

SO Second. A declaration respecting the modification of existing treaties, 
. and the assent of the Samoan Government to this act. 

my Third. A declaration respecting the establishment of a supreme court “ of justice for Samoa and defining its jurisdiction. 
Fourth. A declaration respecting titles to land in Samoa, restraining 

- the disposition thereof by natives, and providing for the investigation 
of claims thereto and for the registration of valid titles. | 

Fifth. A declaration respecting the municipal district of Apia, pro- 
. - viding a local administration therefor, and defining the jurisdiction of 
— the municipal magistrate. | | | 

Sixth. A declaration respecting taxation and revenue in Samoa. 
| Seventh. A declaration respecting arms and ammunition and intox- 

| icating liquors, restraining their sale and use. | 
oe Highth. General dispositions. __ 

— | ARTICLE I, 

_ A declaration respecting the independence and neutrality of the islands of | 
| Samoa, and assuring to the respective citizens and subjects of the signa- 

tory powers equality of rights in said islands, and providing for the im- 
mediate restoration of peace and order therein. OO 

| It is declared that the islands of Samoa are neutral territory, in which 
| the citizens and subjects of the three signatory powers have equal rights 

| of residence, trade, and personal protection. The three powers recog- 
a nize the independence of the Samoan Government and the free right- 

: of the natives to elect their chief or king and choose their form of LOV- 
ernment according to their own laws and customs. Neither of the 

| | _ powers shall exercise any separate control over the islands or the gov- 
| ernment thereof. — /
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It is further declared, with a view to the prompt restoration of peace | 

and good order in the said islands, and in view of the difficulties which 

| vould surround an election in the present disordered condition of their / . 

government, that Malietoa Laupepa, who was formerly made and ap- oo 

pointed King on the 12th day of July, 1881, and was so recognized by 

- the three powers, shall again be so recognized hereafterintheexercise 

of such authority unless the three powers shall by common accord ae 

otherwise declare; and his successor shall be duly elected according to | 

the laws and customs of Samoa. | 7 od 

| | ARTICLE II. | | ed 

A declaration respecting the modification of existing treaties and the as- a 

sent of the Samoan Government to this act. Be 

Considering that the following provisions of this general act can not a 

be fully effective without a modification of certain provisions of the ne 

treaties heretofore existing between the three powers, respectively,and © | 

the Government of Samoa, it is mutually declared that in every case | 

where the provisions of this act shall be inconsistent with any provision a 

| of such treaty or treaties the provisions of this act shall prevail. | 

Considering, further, that the consent of the Samoan Government is a 

requisite to the validity of the stipulations hereinafter contained, the _ | 

three powers mutually agree to request the assent of the Samoan Gov- a 

: ernment to the same, which, when given, shall be certified in writing os 

to each of the three governments through the medium of their respective oo 

| consuls in Samoa. : a oR 

ARTICLE IIL. | | : 

A declaration respecting the establishment of a supreme court of justice 

| for Samoa and defining its jurisdiction. — Oo 

oe SECTION 1. A supreme court shall be established in Samoa, to consist a 

~ of one judge, who shall be styled chief-justice of Samoa, and who shall - oo 

appoint a clerk and a marshal of the court; and record shall be kept = = ! 

of all orders and decisions made by the court, or by the chief-justice oo 

in the discharge of any duties imposed on him under this act. The | 

~ elerk and marshal shall be allowed reasonable fees to be regulated by _ oe 

| order of the court. a 

| SEoTION 2. With a view to secure judicial independence and the . 

equal consideration of the rights of all parties, irrespective of nation- a 

| ality, itis agreed that the chief-justice shall be named by the three 4 

signatory powers in common accord; or, failing their agreement,hemay = a 

: be named by the King of Sweden and Norway. He shall be learned in 7 

law and equity, of mature years, and of good repute for bis sense of ao 

| honor, impartiality, and justice. ae an 

His decision upon questions within his jurisdiction shall be final. | 

| He shall be appointed by the Samoan Government upon the certificate oe 

of his nomination as herein provided. He shall receive an annual salary | 

of six thousand dollars ($6,000.00) in gold, or its equivalent, to be paid | 

the first year in equal proportions by the three treaty powers, and after- ps 

ward out of the revenues of Samoa apportioned to tle use of the — | 

Samoan Government, upon which his compensation shall be the first | 

charge. Any deficiency therein shall be made good by the three powers ; 

in equal shares. | | . :
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The powers of the chief-justice in case of a vacancy of thet office from 
any cause shall be exercised by the president of the municipal council 
until a successor shall be duly appointed and qualified. ee 

a SECTION 3. In caseeither ofthe four governments shall at any time have 
| cause of complaint against the chief-justice for any misconduct in office, 

such complaint shall be presented to the authority which nominated 
- him, and if, in the judgment of such authority, there is sufficient cause 

os for his removal he shall be removed. Ifthe majority of the three treaty 
powers so request he shall be removed. In either case of removal, or 

, | in case the office shall become otherwise vacant, his successor shall be 
—— appointed as hereinbefore provided. | . , | 

. SECTION 4. The supreme court shall have jurisdiction of all questions 
| arising under the provisions of this general act, and the decision or 

- order of the court. thereon shall be conclusive upon all residents of 
Samoa. The court shall also have appellate jurisdiction over all munic- | 
ipal magistrates and officers. | 

a | SECTION 5. The chief-justice is authorized at his own discretion, and | 
oe required upon written request of either party litigant, to appoint asses- 

sors, one of the nationality of each litigant, to assist the court, but with- 
out voice in the decision. | | 

| SECTION 6. In case any question shall hereafter arise in Samoa re- 
specting the rightful election or appointment of king or of any other 

- chief claiming authority over the islands, or respecting the validity of 
the powers which the king or any chief may claim in the exercise of his 
office, such question shall not lead to war, but shall be presented for. 

| decision to the chief-justice of Samoa, who shall decide it in writing, 
, conformably to the provisions of this act and to the laws and customs 

of Samoa not in conflict therewith; and the signatory governments 
- ‘will aecept and abide by such decision. 

| SECTION 7. In case any difference shall arise between either of the 
. treaty powers and Samoa which they shall fail to adjust by mutual 

| accord, such difference shall not be held cause for war, but shall be re- 
ferred for adjustment on the principles of justice and equity to the 

eo chief-justice of Samoa, who shall make his decision thereon in writing. 
- | SEcTION 8. The chief-justice may recommend to the Government of 

Samoa the passage of any law which he shall consider just and ex- 
—— pedient for the prevention and punishment of crime and for the pro- 

motion of good order in Samoa outside the municipal district and for 
a the collection of taxes without the district. | 

: SECTION 9. Upon the organization of the supreme court there shall 7 
be transferred to its exclusive jurisdiction— | 

1. All civil suits concerning real property situated in Samoa and all 
| rights affecting the same. ae | 

2. All civil suits of any kind between natives and foreigners or be- 
tween foreigners of different nationalities. a 

| 3. All érimes and offences committed by natives against foreigners 
or committed by such foreigners as are not subject to any consular. 
jurisdiction ; subject, however, to the provisions of section 4, Article V, 

| defining the jurisdiction of the municipal magistrate of the district of 
Apia. | 

SECTION 10. The practice and procedure of common law, equity, and 
- admiralty, as administered in the courts of England, may be—so far as 

| -  applicable—the practice and procedure of this court; but the court 
may modify such practice and procedure from time to time as shall be 
required by local circumstances. The court shall have authoritytoim- | 
pose, according to the crime, the punishment established therefor by
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the laws of the United States, of England, or of Germany, as the chief- ao 

justice shall decide most appropriate; or, in the case of native a 

Samoans abd other natives of the South Sea Islands, according to the — pe] 

- Jaws and customs of Samoa. , DO : ! 

SECTION 11. Nothing in this article shall be so construed as to af- el 

fect existing consular jurisdiction over all questions arising between 7 

masters and seamen of their respective national vessels; nor shall the ee | 

~ gourt take any ex post facto or retroactive jurisdiction over crimes or eo | 

offences committed prior to the organization of the court. | a 

| ARTICLE IV.” 7 Le | 

A declaration respecting titles to land in Samoa and restraining the dispo- | 

sition thereof by natives, and providing for the investigation of claims es 

oe thereto, and for the registration of valid titles. | os 

Snorron 1. In order that the native Samoans may keep their lands | 

| for, cultivation by themselves and by their children after them, it is de- : 

clared that all future alienation of lands in the islands of Samoa to | | 

the citizens or subjects of any foreign country, whether by sale, mort- a! 

gage, or otherwise, shall be prohibited, subject to the following excep- | a 

tions: | | | oo 

oe (a) Town lots and lands within the limits of the municipal districtas = = = 

defined in this act may be sold or leased by the owner for a just con- 

-. gideration when approved in writing by the chief-justice of Samoa; _ a 

(b) Agricultural lands in the islands may be leased fora just consid- = = | 

eration and with carefully-defined boundaries for a term notexceeding © 

forty (40) years, when such lease is approved in writing by the chief | 

a executive authority of Samoa and by the chief-justice. 

But care shall be taken that the agricultural lands and natural fruit oy 

lands of Samoans shall not be unduly diminished. _ | | es 

SECTION 2. In order to adjust and settle all claims by aliens of titles | - 

| to land or any interest therein in the islands of Samoa, it is declared coe 

that a commission shall be appointed, to consist of three (3) impartial _ ad 

and competent persons, one to be named by each of the three treaty 

powers, to be assisted by an officer to be styled natives’ advocate, fo 

who shall be appointed by the chief executive of Samoa, with the ap- fe | 

proval of the chief-justice of Samoa. | | : i 

Each commissioner shall receive during his necessary term of service | 

a compensation at the rate of three hundred dollars per month and his | 

| reasonable fare to and from Samoa. The reasonable and necessary ex- | 

penses of the commission for taking evidence and making surveys (such | 7 

expenses to be approved by the chief-justice) shall also be paid, one- | sy 

| third by each of the treaty powers. : ! 

The compensation of the natives’ advocate shall be fixed and paid by © | 

the Samoan Government. | | - 

Each commissioner shall be governed by the provisions of this act, | ! 

and shall make and subscribe an oath before the chief-justice that he | : 

will faithfully and impartially perform his duty as such commissioner. — | 

| SECTION 3. It shall be the duty of this commission, immediately upon ! 

their organization, to give public notice that all claims on the part of | 

any foreigner to any title or interest in lands in Samoa must bepre-  °« 

sented to them, with due description of such claim and all written evi- | 

dence thereof, within four months from such notice, for the purpose of 

examination and registration, and that all claims not so presented will | 

be held invalid and forever barred; but the chief-justice may allow a a
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| reasonable extension of time for the production of such evidence when 
. satisfied that the claimant has, after due diligence, been unable to pro- 

| duce the same within the period :foresaid. This notice shall be pub- 
. lished in Samoa in the German, English, and Samoan languages, as 

| ‘lirected by the commission. | 
. The labours of the commission shall be closed in two years, and sooner — 

if practicable. 
: SECTION 4. It shall be the duty of the commission to investigate all 

| claims of foreigners to land in Samoa, whether acquired from natives 
. or from aliens, and to report to the court in every case the character 

and description of the claim, the consideration paid, the kind of title 
| alleged to be conveyed, and all the circumstances affecting its validity. 

They shall specially report— | | 
(a) Whether the sale or disposition was made by the rightful owner 

or native entitled to make it. | So 
(6) Whether it was for a sufficient consideration. _ 
(c) The identification of the property affected by such sale or disposi- 

tion. oe Oo 
SECTION 5. The commission, whenever the case requires it, shall en- 

. deavour to effect a just and equitable compromise between litigants. 
They shall also report to the court whether the alleged title should be | 

ee recognized and registered or rejected in whole or in part, as the case 
may require. | 

SECTION 6. All disputed claims to land in Samoa shall be reported 
by the commission to the court, together with all the evidence affecting 
their validity; and the court shall make final decision thereon in writin g, | a which shall be entered on its record. | a | 

—— Undisputed claims and such as shall be decided valid by the unani- 
| mous voice of the commission shall be confirmed by the court in proper 

mo form in writing, and be entered of record. | | 
SECTION 7. The court shall make provision for a complete registry of 

| all valid titles to land in the islands of Samoa which are or may be 
owned by foreigners. . _ | 

| SECTION 8. All lands acquired before the 28th day of August, 1879— 
being the date of the Anglo-Samoan treaty—shall be held as validly — 
acquired, but without prejudice to rights of third parties, if purchased 
from Samoans in good faith, for a valuable consideration, in a regular 
and customary manner. Any dispute as to the fact or regularity of 
such sale shall be examined and determined by the commission, subject 

| to the revision and confirmation of the court. 
SECTION 9. The undisputed possession and continuous cultivation of 

lands by aliens for ten years or more shall constitute a valid title by 
prescription to the lands so cultivated, and an order for the registration — 
of the title thereto may be made. | 

SECTION 10. In cases where land acquired in good faith has been im- 
proved or cultivated upon a title which is found to be defective, the 
title may be confirmed in whole or in part upon the payment by the 
occupant to the person or persons entitled thereto of an additional sum 
to be ascertained by the commission and approved by the court as 
equitable and just. | ° 7 

| SECTION 11. All claims to land, or to any interest therein, shall be 
rejected and held invalid in the following cases: | | 

(a) Claims based on mere promises to sell or options to buy. 
(0) Where the deed, mortgage, or other conveyance contained at the 

time it was signed no description of the land conveyed sufficiently accu- 
rate to enable the commission to define the boundaries thereof.
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(c) Where no consideration is‘expressed in the conveyance, or if ex- ee 

pressed has not been paid in fall to the grantor, or if the consideration ee 

at the time of the conveyance Was manifestly thadequate and unreason- 2 

able. 
| ma 

(ad) Where the conveyance, whether sale, mortgage or lease, was made , 

- upon the consideration of asale of fire-arms or munitions of war, or i 

upon the consideration of intoxicating liquors, contrary to the Samoan | 4 

_law of October 25, 1880, or contrary to the municipal regulations of ol 

— January 1, 1880. 
| | 

| Srotron 12. The land commission may at its discretion through ag 

- the local government of the district in which the disputed land is situ. — od 

ated appoint a native commission to determine the native grantor’s Oo 

right of ownership and sale; and the result of that investigation, to- a 

gether with all other facts pertinent to the question of validity of title, oe 

shall be laid before the commission, to be by them reported to the court, — | 

| - | ARTICLE V. | | 

| A declaration respecting the municipal district of Apia, providing a local | 

administration therefor, and defining the jurisdiction of the municipal : 

magistrate. , | . - a 

- ggcTrion 1. The municipal district of Apia is defined as follows: Be- : 

ginning at Vailoa, the boundary passes thence westward along the coast — 

to the mouth of the River Fuluasa; thence following the course of the | : 

7 river upwards to the point at which the Alatuala road crosses said an 

. river; thence following the line of said road to the point where it reaches | 

the River Vaisinago; and thenee in a straight line to the point of be- oy 7 

ginning at Vailoa-_-embracing also the waters of the harbor of Apia | 

QroTioN 2. Within the aforesaid district shall be established a munic- | 

ipal council, consisting of six members and a president of the council, _ | 

who shall also-have a vote. | 
| 

Each member of the council shall be a resident of the said district a 

and owner of real estate or conductor of a profession or business in ae 

- gaid district, which is subject to a rate or tax not less in amount than an 

$5 per ann. | a | 2 

| For the purpose of the election of members of the council, the said : 

district shall be divided into two or three electoral districts, from each ME 

of which an equal number of councillors shall be elected by the tax- ee 4 

payers thereof qualified as aforesaid, and the members elected from ad 

each electoral district shall have resided therein for at least stx months fat 

_ prior to their election. | en 

It shall be the duty of the consular representatives of the three ne 

| treaty powers to make the said division into electoral districts as soon ae 

as practicable after the signing of this act. In case they fail to agree a 

thereon, the chief-justice shall define the electoral districts. Subse 

- quent changes in the number of councillors or the number and location od 

of electoral districts may be provided for by municipal ordinance. — : 

The councillors shall hold their appointment for a term of two years 

and until their successors shall be elected and qualified. SY 

In the absence of the president the council may elect a chairman | 

: ‘‘ pro tempore.” | 7 

| Consular officers shall not be eligible as councillors, nor shall coun- ey 

| cillors exercise any consular functions during their term of office. | | 

SECTION 3. The municipal council shall have jurisdiction over the ca 

municipal district of Apia so far as necessary to enforce therein the | oo
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- provisions of this aet which are applicable to said district, including | the appointment of a municipal magistrate and of the necessary subor- , dinate officers of justice and of administration therein; and to provide | for the security in said district of person and property, for the assess- | ment and collection of the revenues therein as herein authorized; and to provide proper fines and penalties for the violation of the laws and ordinances which shall be in force in said district and not in conflict with this act, including sanitary and police regulations. They shall | establish pilot charges, port dues, quarantine and other regulations of the port of Apia, and may establish a local postal system. They shall also fix the salary of the municipal magistrate and establish the fees | and charges allowed to other civil officers of the district, excepting 7 clerk and marshal of the Supreme court. — 

All ordinances, resolutions and regulations passed by this council be- ' fore becoming law shall be referred to the consular representatives of the three treaty powers sittin g conjointly as a consular board, who shall | either approve and return such regulations or suggest such amend. ments as may be unanimously deemed necessary by them. | Should the consular board not be unanimous in approving the regu- lations referred to them, or Should the amendments unanimously sug- | gested by the consular board not be accepted by a majority of the municipal council, then the regulations in question shall be referred for modification and final approval to the chief-justice of Samoa. | : SECTION 4. The municipal magistrate shall have exclusive jurisdiction | in the first instance over all persons irrespective of nationality in case of infraction of any law, ordinance, or regulation passed by the munici- pal council in accordance with the provisions of this act, provided that — | _ the penalty does not exceed a fine of two hundred dollars or imprison- | - ment for a longer term than 180 days. a | | In cases where the penalty imposed by the municipal magistrate shali exceed a fine of twenty dollars or a term of ten days imprisonment an appeal may be taken to the supreme court. - SECTION 5. The president of the municipal council shall be a man of mature years, and a good reputation for honor, . justice, and impar- tiality. He shall be agreed upon by the three powers ; or, failing such agreement, he shall be selected from the nationality of Sweden, The Netherlands, Switzerland, Mexico, or Brazil, and nominated by the chief . executive or the nation from which he ig selected, and appointed by the . Samoan Government upon certificate of such nomination. : He may act under the joint instruction of the three powers, but shall receive no separate instruction from either. He shall be guided by the. | Spirit and provisions of this general act, and shall apply himself to the a promotion of the peace, good order, and civilization of Samoa. He may advise the Samoan Government when occasion requires, and shall give such advice when requested by the king, but always in accordance with the provisions of this act, and not to the prejudice of the rights of either _ | of the treaty powers. | | He shall receive an annual compensation of five thousand dollars | (5,000.00), to be paid the first year in equal shares by the three treaty powers, and afterward out of that portion of Samoan revenues assigned — to the use of the municipality, upon which his Salary shall be the first charge. 
. He shall be the receiver and custodian of the revenues accruin 2° under the provisions of this act, and shall render quarterly reports of his re- ceipts and disbursements to the king and to the municipal council. |
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_ He shall superintend the harbor and quarantine regulations, and — a 

shall, as the chief executive officer be in charge of the administration oe 
of the laws and ordinances applicable to the municipal district of Apia. oo 

SEcrTIoN 6. The chief-justice shall, immediately after assuming the _ | 

duties of his office in Samoa, make the proper order or orders for the | = 

| election and inauguration of the local government of the municipal dis- a 

trict under the provisions of this act. Each member of the municipal oe 

council, including the president, shall, before entering upon his functions, 7 

make and subscribe before the chief-justice an oath or affirmation that _ 

he will well and faithfully perform the duties of his office. oe - 

. - ARTICLE VI. | | | mo 

| A declaration respecting taxation and revenue in Samoa. _ oe 

| Section 1. The port of Apia shall be the port of entry for all dutiable ONS | 

- goods arriving in the Samoan Islands; and all foreign goods, wares, © a 

and merchandise landed on the islands shall be there entered for ex- | 

amination; but coal and naval stores which either government has by | 

treaty reserved the right to land at any harbor stipulated for that ae 

purpose are not dutiable when imported as authorized by such treaty, — | 

and may be there landed as stipulated without such entry or examina- | | 

SECTION 2. To enable the Samoan Government to obtain the neces- : 

gary revenue for the maintenance of government and good order in the — _— 

islands, the following duties, taxes, and charges may be levied and | 

- collected, without prejudice to the right of the native government to S| 

levy and collect other taxes in its discretion upon the natives of the | 

islands and their property, and with the consent of the consuls of the os 

signatory powers upon all property outside the municipal district, pro- 7 

vided such tax shall bear uniformly upon the same class of property, fe RE 

__ whether owned by natives or foreigners. . : - ee 

- A.—Import duties. | | | ee oo 

. | , Doll. c. : 

1. On ale and porter and beer, per dozen quarts...-.. .225 cseees cecene cocces 50. . 

2. On spirits, per gallon... 2-22. .-- oe eee ene ee eee ce eee cee et een cn enes 2. 50 : 

| 3. On wine except sparkling, per gallon ....--.----- eee eee e een ne cone oneness 1.00 

4, On sparkling wines, per gallon... .2- 0. ee ne enews cee e cece ne nee ences 1. 50 : 

5. On tobacco, per lb... ... 2.2 eee cone cee ce ween rene ween meen ene ne ewes | . 50 | 

6. On cigars, per Ib... 22. eee eee cee tenes cece meee cee e cen eee ne ences | 1. 00 a 

7. On’sporting arms, each ...2.. ce ee. wees cece cee ee wee conn cee n cceenn cone 4,00 Boe 

8. On gunpowder, per ]b_.-. 2-2-2. ee ee eee ce ene eee cree ee ee cee ee ene 25 EL 

9. Statistical duty on all merchandise and goods imported, except as afore- | | 

paid, ad valorem. ..2. eee e cee e cone neces cece ce ene e cece emma erence eens 2M | 

oe | B.—Export duties. | | | | “| 

- Oncopra )- | 23 p.c. ! 
On cotton pad Valorem... 22. 22-22. eeenee cece ee cece ee cece ne ce nene anes ii p.c. i 

Oncoffee ) : | 2pe | 

C.—Taxes to be annually levied. | - ! 
. . | Doll. c. | 

| 1. Capitation tax on Samoans and other Pacific Islanders not included under ae | 

| No.2 per head .... 2.22222 nae eee cee cee ween eee cme e ne eee ene eee 100 | 2 

2. Capitation tax ow colored plantation laborers, other than Samoans, per _ : 

3. On boats, trading and others (excluding native canoes and native boats | 
carrying only the owner’s property), each.... 2.2... --00 ween - eee eee nee 4,00: : 

4. On firearms, each...--. 22-2 --2- 22 - noe cere nee cece cee nee cee cece anes 2. 06 oo 
oe 5. On dwelling houses (not including the dwelling houses of Samoan natives) a | 

and on land and houses used for commercial purposes, ad valorem....- 1p. |
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_ | Doll. c. os 6. Special taxes on traders as follows: | 

| | Class I. On stores of which the monthly sales are $2,060 or more, each 
a. BCOTC . 2. wae ene ee ee cee cee ee ee eee en neue toc eme none cece ceceee. 100.00 | | Class II. Below $2,000 and not less than $1,000..........-....-2-0e-22.. 48.00 

Class IIT. Below $1,000 and not less than $500...............------.-.. 36.00 
os Class IV. Below $500 and not less than $250....2...22.0e-ccecennceceee 24.00 oe Class V. Below $250.2... 22-22. cen ce eeee cece ee cece cnee ee tae eee eeeescass 12.00 

. D.—Occasional taxes. 

, 1. On trading vessels exceeding 100 tons burden, calling at Apia, ateach call. 10. 00 
a 2. Upon deeds of real estate, to be paid before registration thereof canbe 
- made, and, without payment of which, title shall not be held valid, | 

| upon the value of the consideration paid.... 2.2... .0020. 0222 eee ee eee 4+ p.c. 
_3. Upon other written transfers of property, upon the selling price......... 1 p.e. 

a Evidence of the payment of the last two taxes may be shown by lawful 
stamps affixed to the title paper, or otherwise by the written receipt of the 
propér tax collector. : 

4, Unlicensed butchers in Apia shall pay upon theirsales........... seoeeeee L pie. | 

E.—TLicense taxes. 

| No person shall engage as proprietor or manager in any of the following profes- 
sions or occupations except after having obtained a license therefor, and for such 

: _ licence the following tax shall be paid in advance : 7 

Oo Doll. | | Doll. 
Tavern keeper....-....per month.. 10 | Engineer apprentices ..perannum.. 3 
Attorney, barrister, or solicitor, per | Hawker ....... .2...2......-.do0.... 1. . 

7 @NNUM ..... 2-5-2. +-------------- 60 | Pilot...2.2. ee dow... «24 
- Doctor of medicine or dentistry, per Printing-press ...............do.... 12 

annum .....-..----..------------.- 30 | Sail-maker...................do.... 6 
. Auctioneer or commission agent, per - | Ship-builder .................do.... 6 

= @NNuM ......-...--------.---.---- 40 | Shoemaker. ..............-...d0.... 6 
Baker........---.--....perannum.. 12 | Land surveyor ...............do..... 6 
Banks or companies for banking, per _ Tailor .......................d0.... 6 

| ANNUM ......---00---------------. 60 | Waterman ...................do.... 6 
Barber....-........---.perannum.. 6 | Salesmen, book- keepers, clerks, paid 

oe Blacksmith ........-.........do-..... 5 | less than $75 a month, per annum.. 3 ° 
oo Boat-builder .................do.... 6} Same when paid over $75 a month, © 

_ Butcher..................-...do0.... 12 per annum ...........2-.......... 6 
~ Cargo-boat or lighter.........do.... 6 | White laborers and domestics, per 

Carpenter........-........---d0.... 6 head ...--.. 0200-22-20. eee ee eee ee 5 | 
Photographer or artist........do..... 12 | Factory hands and independent — 

- Engineer ...--............-..do.... 12]  workmen............perannum.. 5 
_ Engineer assistanis...........do.... 6 | > 

SECTION 3. Of the revenues paid into the Treasury the proceeds of | 
| the Samoan capitation tax, of the license taxes paid by native Samoans, 

. and of all other taxes which may be collected without the municipal 
district, shall be for the use and paid out upon the order of the Samoan 

. Government. The proceeds of the other taxes, which are collected in 
a the municipal district exclusively, shall be held for the use and paid 

out upon the order of the municipal council to meet the expenses of the 
| municipal administration as provided by this act. | | 7 

SECTION 4. It is understood that “dollars” and “cents,” terms of 
money used in this act, describe the standard money of the United 

| States of America, or its equivalent in other currencies. :
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co ARTICLE VII. © | | 

A declaration respecting arms and ammunition, and intoxicating liquors, oe 

restraining their sale and use. — - : 

Srcrion 1. Arms and ammunition —The importation into the Islands — | . 

of Samoa of arms and ammunition by the natives of Samoa, or Ly the | a 

citizens or subjects of any foreign country, shall be prohibited, exceptin _ 

the following cases: , | | | | | 

(a) Guns and ammunition tor sporting purposes, for which written — | : 

license shall have been previously obtained from the president of the — os 

- municipal council. | 

_ (b) Small arms and ammunition carried by travellers as personal ee 

| appanage. 7 
| 

The sale of arms and ammunition by any foreigner to any native oe 

- Samoan subject or other Pacific Islander resident in Samoa is aiso pro- - 

hibited. 
| - : 

- Any arms or ammunition imported or sold in violation of these pro-— ! 

visions shall be forfeited to the Government of Samoa. The Samoan 

Government retains the right to import suitable arms and ammunition a 

to protect itself and maintain order; but all such arms and ammuni- Cs 

tion shall be entered at the customs (without payment of duty) and re- oe 

ported by the president of the municipal council to the consuls of the | 2 

three treaty powers. | | CS 

- The three governments reserve to themselves the future consideration Oe 

: of the farther restrictions which it may be necessary to impose upon 

the importation and use of fire-arms in Samoa. | | | | 

| SECTION 2. Intowicating liquors—No spirituous, vinous, or fer- ey 

: mented liquors, or intoxicating drinks whatever, shall be sold, given, or oe 

offered to any native Samoan, or South Sea Islander resident in Samoa, | 

, to be taken as a beverage. | | eS 

Adequate penalties, including imprisonment, for the violation of the ws 

- provisions of this article shall be established by the municipal council | 

for application within its jurisdiction, and by the Samoan Government | . 

for all the islands. | | : 

| : | ARTICLE VIII. ) | = 

General dispositions. | a 

SEcTION 1. The provisions of this act shall continue in force until | 

changed by consent of the three powers. Upon the request of either . - 

power after three years from the signature hereof, the powers shall OS 

| consider by common accord what ameliorations, if any, may be intro- : 

duced into the provisions of this general act. In the meantime any 

special amendment may be adopted by the consent of the three powers oo 

with the adherence of Samoa. | ——- | | 

SROTION 2. The present general act shall be ratified without unnec- | 

essary delay, and within the term of ten months from the date of its | 

signature. | oe : 

In the meantime the signatory powers respectively engage themselves | 

to adopt no measure which may be contrary to the dispositions of the Hos 

| said act. . | | oS 

| Each power further engages itself to give effect in the meantime to 4 

all provisions of this act which may be within its authority prior to cane 

the final ratification. | : 

Ratifications shall be exchanged by the usual diplomatic channels of | 

communication. | : : | | an
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- The assent of Samoa to this general act shall be attested by a certifi- | 
cate thereof signed by the King and executed in triplicate, of which | 
one copy shall be delivered to the consul of each of the Signatory powers | 

| at Apia for immediate transmission to his Government. mt 
Done in triplicate at Berlin this fourteenth day of June, one thousand 

| eight hundred and eighty-nine. | | 
(Signed :) | | | 

. a JOHN A. KASSON. | 
- WM. WALTER PHELPS. 

a GEO. H. BATES. 
 - H. BISMARCK. 

| | HOLSTEIN, 7 , 
| | R. KRAUEL. | 

| . . EDWARD B. MALET, - 
| CHARLES §8. Scort, | 

, - J. A. CROWE. _ 

Protocols of the Conferences in regard to Samoan affairs, held at Berlin by 
| representatives of the United States, Germany, and Great Britain, April 
7 29, to June 14, 1889. | : 

‘PREMIERE SEANCE. | oo 

| | LUNDI, 29 AVRIL, 1889. 
Be | Les Gouvernements de Allemagne, des Etats-Unis d’Amérique et de 
- la Grande-Bretagne étant convenus de délibérer en commun, dans une - 

| méme pensée @intérét général, sur les affaires des Iles de Samoa, les 
Plénipotentiaires de ces Gouvernements se sont réunis en conférence 4 

_ Berlin le lundi, 29 Avril, 4 24 heures. | | 
Etaient présents: © a | 

- Pour ? Allemagne.—Son Excellence Mr. le Comte de Bismarck, Minis- 
- tre d’Etat, Secrétaire d@’Etat du Département des Affaires Etrangéres; 

a Mr. le Baron de Holstein, Conseiller Intime Actuel de Légation; Mr. le 
| Docteur Krauel, Conseiller Intime de Légation. | 

Pour les Htats-Unis—Mr. John A. Kasson, of Iowa; Mr. William 
Walter Phelps, of New Jersey ; Mr. George H. Bates, of Delaware. 

en Oe ES 

: | FIRST SESSION. 

| _  MonpDay, APRIL 29, 1889. 
| The Governments of Germany, the United States of America, and 

| Great Britain having agreed to deliberate in common, with a view to 
_ the general interest, concerning the affairs of the Samoan Islands, the 

| plenipotentiaries of those Governments met at Berlin on Monday, April _ 
29, at half past 2 o’clock. | 

The following plenipotentiaries were present: | 
For Germany.—His excellency Count Bismarck, minister of state, 

secretary of state of the department of foreign affairs, Baron de Hol- 
stein, actual privy counselor of legation, Doctor Krauel, privy coun- 
selor of legation. oe 

For the United States.—Mr. John A. Kasson, of Iowa, Mr. William | 
: Walter Phelps, of New Jersey, Mr. George H. Bates, of Delaware.
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Pour la Grande-Bretagne.—Son Excellence Sir Edward Baldwin Malet, - pe 

G. C. B., G. CO. M. G., Ambassadeur de la Grande-Bretagne a Berlin ; | ea 

Mr. Charles Stewart Scott, C. B., Ministre de la Grande-Bretagne pres - a 

Ja Confédération Suisse; Mr. Joseph Archer Crowe, ©. B. | : 

Son Excellence le Comte de BISMARCK en souhaitant la bienvenue _ oe 

4 Mrs. les Plénipotentiaires dit qu’il considére Vaceord qui s’est mani- . ae 

festé entre les trois Gouvernements amis, relativement a la réunion de | ce 

cette Conférence, comme étant de bon augure pour la réussite de leurs a 

travaux, et il propose de constituer la conférence. - . 

| ‘Mr. Kasson se fait Vinterprete des sentiments des membres de la a 

réunion en exprimant leurs remerciments au sujet des paroles sym- cE 

pathiques que vient de leur adresser le Comte de Bismarck. Il] propose | | 

en conséquence que la présidence de la Conférence soit confiéea Son oe 

Excellence. Cette proposition est accueillie et le Comte de Bismarck, oe 

aprés avoir remercié de l’honneur } lui fait, prend la présidence en | 

présentant, avec Vassentiment de Mrs. les Plénipotentiaires, comme ee 

secrétaires Mr. le Docteur Arendt, Consul Général d’Allemagne en _ 

Belgique, et Mr. Beauclerk, Secrétaire a vAmbassade de 8. M. Britan- OO 

nique & Berlin. | | | . | 

Sur la demande du Président, Messieurs les Plénipotentiaires re- Oo 

- - mettent les pleins-pouvoirs dont ils sont munis au bureau de la Con- | 

férence. Ensuite le Comte de Bismarck reprend: | ce 

Afin de faciliter nos travaux, je crois utile que nous tombions d’accord que les ace 

propositions et documents destinés & figurer au protocole soient rédigés d’avance par, Cod 

écrit et lus au commencement de chaque séance ; = : - 

ce qui est adopté. 
; | oe 

En outre Monsieur le Président exprime le désir que les Membres de - 4 

la réunion veuillent bien prendre engagement entre eux, conformé- | oe 

ment aux usages observés en pareils cas, de garder le secret de leurs ——- 

délibérations. Cette proposition est adoptée. | ae | 

For Great Britain.—His excellency Sir Edward Baldwin Malet, G. : 

C. B., G. C. M. G., ambassador of Great Britain at Berlin, Mr. Charles Me 

Stewart Scott, C. B., minister of Great Britain near the Swiss Confed- | 

eration, Mr. Joseph Archer Crowe, C. B. | ae 

-- fis excellency Count Bismarck, in welcoming the plenipotentiaries, | | 

said that he considered the harmony of feeling that had been manifested : 

by the three friendly Governments as a good omen for the success of i 

| their labors, and proposed that the conference be organized. . | , 

Mr. Kasson expressed the sentiments of the members of the Confer- ed 

ence by returning their thanks for the kind words just addressed to - od 

them by Count Bismarck, and proposed that his excellency be chosen to oe 

preside over the Conference. This proposition was accepted, and Count oe 

| Bismarck, after expressing his gratitude for the honor done him, took — ae 

the chair, introducing as secretaries, with the consent of the plenipoten- eS 

_tiaries, Dr. Arendt, consul-general of Germany in Belgium, and Mr, 

Beauclerk, secretary to the embassy of H. B. M. at Berlin. | wo 

At the request of the president, the plenipotentiaries delivered their ar 

full powers to the secretaries of the conference. Count Bismarck then | oo 

remarked as follows: | : Oo | 

In order to facilitate our labors, I think it would be well for us to agree that such 7 

propositions and documents as are to appear in the protocol be put in writing before- ( 

hand, and read at thy commencement of each session. | | | 

Which was adopted. . Co oo | 

The president also expressed a desire that the members of the con- _ 

ference should pledge themselves according to the usages observed in oi
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Son Excellence demande alors la permission, avant dentrer en déli- 
bération, de donner lecture dune déclaration ainsi concue: — 

Les événements dont les tiles de Samoa sont le thédtre, ont pris, pendant ces der- | 
niers mois, un aspect qui impose aux Puissances contractantes le devoir de prendre 
en considération des mesures aptes & protéger la vie et la propriété des blanes éta- 
blisence pays. | SO | — 

Guidés par cette conviction, les Gouvernements d’Allemagne, d’Angleterre et des a Etats-Unis sont convenus de réunir une Conférence a Berlin, afin de se concerter sur | 
: les moyens propres & aplanir les difficultés de la situation actuelle et 4 donner des 

garanties suffisantes pour ’avenir. Comme devant servir de base aux négociations, 
| le Gouvernement Allemand considére le maintien des traités existants, la paritéde __ 7 groits des trois Puissances contractantes, l’indépendance et la neutralité de ’Etat de 

amoa. 
Dans lopinion du Gouvernement Impérial il ne sagira point, en cette Conférence, 

de trouver un gouvernement convenable pour les indigénes de Samoa, mais d’établir 
oF sur une base solide la protection dela vie, de la propriété et du commerce, dans ce 

pays, des nationaux des trois Puissances contractantes et de procéder vers ce but par 
une action commune de ces Puissances. | : 

Les délibérations de la Conférence n’auraient pas besoin de s’étendre a Varrange- 
ment des affaires intérieures de Samoa, qu’en autant que cela paraitrait nécessaire 
pour sauvegarder la sécurité de la vie, de la propriété et du commerce des sujets des 
trois Puissances. : / 

Le Gouvernement Impérial croit devoir se borner pour le moment aux indications 
générales qui précédent, car avant d’entrer dans le détail des questions qui doivent 

a trouver leur solution, il lui parait important, de connaitre d’abord les vues des autres 
Gouvernements quant 4 la tdche que la Conférence aurait a remplir et au but vers 
lequel tendraient ses travaux. 

| « ‘Sir EDwARD MALET lit alors la déclaration suivante: - | 
Le Gouvernement de Sa Majesté Britanique voit avec une légitime satisfaction se 

: rouvrir la Conférence sur les affaires de Samoa, qui, faute d’entente, avait da se 
| séparer sans aboutir 4 Washington. . | . 
. Il ose espérer que le succés couronnera la reprise & Berlin des travaux de la Con- 

- férence. . | 
me _ _ Dans Vintervalle qui vient de s’écouler les Gouvernements intéressés ont pu étu- | 

dier les points de divergence qui se sont présentés, et de cette manieare il a été possi- em 
such cases, to keep their deliberations secret. This proposition was 

| . adopted. | oe, , 
His excellency then asked permisston, before the deliberations were 

| begun, to read the following statement: | 
The events which are now taking place in the Samoa Islands have assumed, during 

" . the past few months, an aspect which renders it the duty of the contracting powers 
oe to consider what measures are best adapted to protect the lives and property of white 

settlers on those islands. | . 
Entertaining this conviction, the Governments of Germany, England, and the 

United States have agreed to convoke a conference at Berlin, with a view to making 
arrangements as to the means best suited to remove the difficulties of the present 
state of affairs, and to furnish sufficient guaranties for the future. The German Gov- 

- ernment thinks that the observence of existing treaties, the equality of the rights of 
. . the three contracting powers, and the independence and neutrality of the State of 

Samoa should form the basis of the negotiations. | 
In the opinion of the Imperial Government, the attempt should not be made by this 

. conference to devise a suitable form of government for the natives of Samoa, but to 
establish on a solid basis, protection for the lives, property, and commerce in that 
country, of the subjects or citizens of the three contracting powers, and to seek to at- 

: tain that end by the joint action of the said powers. | 
: | The deliberations of the conference need not extend to the settlement of the inter- 

nal affairs of Samoa, except so far as that may seem necessary in order to secure pro- 
tection for the lives, property, and commerce of the subjects of the three powers. 

. The Imperial Government thinks that it must confine itself for the present to the 
foregoing general indications, since, before entering into the details of the questions 
to be settled, it deems it important to become acquainted with the views of the other 

. _ Governments on the subject of the task to be performed by the conference, and of the 
- object to be attained by its labors. 7 : 

a Sir Edward Malet then read the following statement: 
The Government of Her Britannic Majesty is gratified at the reopening of the-con- 

ference concerning Samoan affairs, which, owing to a failure to reach an understand-
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ble de s’arréter 4 certains principes généraux, de sorte que les détailsseuls resteraient its 

--- ® résoudre. — ae : | : 

Nous acceptons cordialement les bases de négociation mises en avant par Son Ex- os 

cellence Monsieur le Comte de Bismarck et, comme lui, nous voulons: : 

1° Le maintien des traités existants ; - - : 

| 2° L’égalité des droits des trois Puissances contractantes, - 7 

- 3° L’indépendance et la neutralité des iles de Samoa. | oo, 

Su rees bases les Plénipotentiaires de Sa Majesté Britannique feront tout en leur. — 

- pouvoir pour arriver 4 une solution satisfaisante et créer, avec Vaide de leurs col- ee 

legues, un systéme d@’administration aux iles de Samoa qui pourra leur assurer la es 

paix et les bienfaits d’une tranquillité prospere. | - 

Mr. KASSon, en demandant lautorisation de développer en langue | 
anglaise les points de vue adoptés par son Gouvernement dans laques- oo 

tion qui fait objet de la Conférence, donne lecture de la piéce suivante: ae 

__. The Government of the United States received with pleasure the proposition_of 7 

the German Government to meet the representatives of Germany and England at Ber- 

| lin for the resumption of the negotiations begun in the conference at Washington, : 

which adjourned in July, 1887. | an 

Upon the occasion of this renewal of the conference, the President has instructed. | | 

us to give the most earnest assurance of his desire for a speedy and amicable solution J 

of the questions relating to Samoa upon the principles accepted at its earlier meeting. | 

‘The American Government accepts and reciprocates the assurances communicated : 

by his highness Prince Bismarck, through the German minister at Washington, in 7 

February last, of satisfaction with the neutrality of the islands and of the absence of . 

| any intention to put in question the independence of Samoa or the equal rights of the . ad 

treaty powers. . | 

: The President also shares the common desire of the powers to apply these princi- | 

ples to protect the islands against a repetition of bloody wars, and to secure all the oy 

just interests of foreigners engaged there in lawful business. oe 

These views being entertained in common by the powers interested, we may confi- | 

dently hope for an early and satisfactory result of the deliberations of the confer- 

ence, 
, oo 

So far as the “status quo,” existing before the violent disturbances which have : 

occurred since the adjournment of the conference at Washington, can be restored, | 

the Government of the United States earnestly desires it, as the initiation of perma- . a 

nent peace and order among the natives. oe oo 

To the consideration of the preceding questions, and of all others presented, the | 

American representatives are instructed, and sincerely desire, to contribute their best . 

| efforts in the spirit of amity and concord. | : | , 

: Count BIsMARCK having understood that Mr. Kasson had suggested oo 

| that the business of the conference should be conducted in the English mo 

- Janguage, agreed that the subsequent discussions be held in English—  —— | 

reserving, the right to resume the French language if circumstances | 

should render it necessary for the German plenipotentiaries to do so. | 

‘ ‘ — 
" —— . : 

ing, was obliged to break up at Washington without having accomplished the object | os 

| for which it met. . | y 

I trust that success will crown the resumption of the labors of the conference at ol 

| Berlin. | “| 

In the interval which has just elapsed, the Governments interested have been able oe 

thoroughly to examine the points of divergency which have presented themselves, . | 

and thus it has been possible to fix upon certain general principles, so that the de- - 

. tails alone remain to be settled. - | 

| We cordially accept the bases of negotiation stated by his excellency Count Bis-— , | 

| marck, and, like him, we desire: . | : 

| 1. The observance of existing treaties ; . | | 

| 2, The equality of the rights of the three contracting powers ; : : 

- 3. The independence and neutrality of the Samoan Islands. oe 

On these bases, the plenipotentiaries of Her Britannic Majesty will do all in their — a 
power to reach a satisfactory settlement, and to establish, with the aid of their col- 

leagues, a system of government on the Samoa Islands that will secure to them peace : oa 
and the benefits of prosperous tranquillity. | . S| 

_ Mr. Kasson thereupon asked permission to state, in the English lan- - 

guage, the views adopted by his Government in relation to the question oe 
which formed the subject of the conference. He then read the follow- _ | 
ing statement: a | | |
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| | Mr. Kasson thanked Count Bismarck, and moved that the protocols - 
should be drawn up in English as a language well understood by all 

a _ the plenipotentiaries, although he was aware that it was customary to — 
| hold the discussions of conferences in French. 

Count BISMARCK accepted Mr. Kasson’s suggestion, and said that as 
the French language was customary in international negotiations, Con- 

| sul-General Arendt had been selected as secretary to the conference on 
account of his thorough acquaintance with the French tongue. _ 

He would, however, substitute Legationsrath W. Stemrich as_ secre- | 
tary in place of Dr. Arendt as long as the English language should be | 

: used in the conference. | 
7 His excellency then read the following statement: : 

We have recently received an official report from the commander of the man-of: | 
war Olga to the effect that Malietoa, the former Samoan king, has expressed his re- 

. gret and the earnest wish to be reconciled with the German Government. HisM ajesty 
, the Emperor, after having taken cognizance of this report, has ordered his release. | 

Consequently Malietoa is at liberty to go wherever he pleases. 

Mr. KASSON expressed the great satisfaction with which he and his 
| colleagues had listened to the statement of the president, and expressed 

the pleasure with which their Government would receive this announce- 
~ ment of his excellency, as well as their conviction that the action of His 

Imperial Majesty the Emperor of Germany in this regard would tend 
| towards the restoration of good feeling and the promotion and main- 

- tenance of peace. | 
: Sir EpDwarp MALET expressed equal pleasure and satisfaction on _ 

| hearing of the gracious act of His Majesty the Emperor. , 
The PRESIDENT proposed that no general debate should take place 

| at the present meeting of the conference; but that a subcommittee of | 
- three representatives—one for each power—should be nominated to 
oo | draw up a programme of deliberations and to study the details of matters 

, to be considered by the plenary conference. | | | 
7 Mr. KASSON and Sir E. MALET considered the plan suggested by the 

ee president as very desirable, especially as the members of the confer- 
| ence appeared to be unanimous with regard to all the principles sub- — 
a mitted to them. | : 

7 Count BisMARCK proposed that the land question should be the first 
to be submitted to the subcommittee, as being perhaps the most im- 
portant of all the questions to be dealt with by the conference. 

- The proposal of the president was accepted unanimously. 
The sub committee was elected, consisting of Dr. Krauel, Mr. Bates, 

| and Mr. Scott; and it was agreed that all other members of the con- 
. ference should be at liberty to attend their discussions. | 

The meeting was adjourned at 4 p. m., and it was agreed that the 
president would issue invitations to the plenipotentiaries for the next 

| meeting of the plenary conference. | | | 
Signed : JOHN A. KASSON. | 

| Oo | | Wm. WALTER PHELPS. | | 
7 | GEO. H. BATES. | 

EDWARD B. MALET. : 
| CHARLES 8. Scort. 

| J. A. CROWE. | 
| , | | H. BISMARCK. | 

| HOLSTEIN. 
. R. KRAUEL. 

| Certified to be a true copy of the original protocol : 
| W. N. BEAUCLERK, 

| , STEMRICH.
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- 7 — SawuRDAY, 4 May, 1889-345 p.m 
‘Present: | | | re 
For Germany.—Count von Bismarck, Baron von Holstein, Dr. Krauel. re 
For the United States of America.—Mr. John A. Kasson, Mr. William. 

Walter Phelps, Mr. George H. Bates... a OO SO 
For Great Britain —Sir Edward Baldwin Malet, Mr.CharlesStewart = = = = = > 

. Scott, Mr. Joseph Archer Crowe. | | : we Ee 
The protocol of the first meeting, held on Monday, 29th April, 1889, od 

_ was approved and signed by all the plenipotentiaries. ee oO | 
Count BISMARCK presented the report on the land question, drawn 

~. - up by the subcommittee, and invited discussion thereupon. | nae 
-._. It was agreed that the recommendations submitted by the subcom- . 

mittee to the plenipotentiaries should be taken by them ad referendum =. - | 
—. for the approval of their respective governments. | I Y 
"Count BIsMARCK supposed that it would be requisite to propose a oy 

supplementary treaty or convention with the Samoan Government, in- | 
: validating all previous acts contrary to the provisions containedin such =~ | 
- .- new treaty or convention. : Oo , BS 

Mr. KASSON agreed that the consent of the Samoan Government toa _ an 
new convention would be necessary, and suggested that the discussion op 
as to the form of the proposal in question should be reserved for a later ay 

- meeting of the conference. CO | a As] 
The proposal of Mr. Kasson was unanimously accepted. > ee 

_ Count BISMARCK requested Mr. Bates to read seriatim the conclu. | Ss 
- sions arrived at by the subcommittee in their above-mentioned report, = ~~ | 

and that gentleman proceeded to do so, as follows: a | 

I. A suggestion as to the necessity of a strict prohibition in the future of all sales - = | 
—° of land by natives to foreigners, similar to that already in force in Tonga and Hawaii, | 
- *and, with certain limitations, also in Fiji and other Polynesian Islands. The com- oy 

_. mittee were all strongly inclined to recommend prohibition of the absolute alienation Be 
| of land to foreigners either by sale or mortgage, but that the land might be leased | re 

. by the natives with the approval of the executive department of the Samoan Govern-. | 
ment and the land court. Be a | _ | 

-.. Mr. Scort explained, at the request of Mr. Bates, his hesitation upon ee 
this point in the subcommittee. He had with Mr. Bates doubted ~ 

_ Whether a resolution by the conference to enforce such a prohibition = 
were in strict conformity with one of the bases laid down by the presi- = | 

~ dent, namely, the recognition of the independence of the Samoan Gov- i sits 
ernment, and also whether an unconditional prohibition to sell lands sist | 
to foreigners might not interfere with legitimate enterprisestodevelop  =§ | 
Samoan resources. | a 7 7 S| 

_-.- Mr. Scott added that on its being explained to him that the prohibition CC 
would be enforced by the Samoan Government as party to the contem- ee 

_ plated treaty, and that the power of leasing left to the natives would oo | 
+ give every necessary facility to foreign enterprise, he had finally con-  _ oa 

curred in recommending the foregoing suggestion to the consideration Oe 
of the conference. | - | od 

_. A discussion took place concerning the question of sales or leases,in — bo 
which it was pointed out that leases for very long periods of time were ce 
almost identical in effect with actual sales. oo | | 7 

Mr. KASSON suggested that the period of leases might be limited to © 
a term of years not exceeding the life-time of one generation ; and that | 

~ the words “for years” should be inserted in the resolution after the = | 
_-words “land might be leased.” | | | Oo 

Oo F R 89——24 CO : a ad
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—- ,s The resolution was adopted in principle and it was agreed, upon the: 
oo suggestion of the president, that the details of the question should be: | 

— -.  gonsidered later. : | 
| ' Dr. KRAUEL remarked that he considered the same principles to be. 

- necessary in Samoa as obtained in Tonga and Fiji, namely, to protect. _ 
| _ the natives from bartering away their land, and that the only. means of: 

doing so was by absolute prohibition. © 
| Mr. BATES observed that if a great .company were to lease a large: 
_ tract of land they would require the protection of a long lease, which | 

- they might obtain with the approval of the Jand court. He was of 
| opinion that no such company would risk the expenditure of considera. 

ble sums of money on a short lease without the guarantee of a renewal: | 
. of their lease or of compensation fof improvements in case ofits termi-. — ~ 

: * nation. co Oo | 
-. - Mr,. PHELPS said that the renewal of leases constituted avery un- 
oe satisfactory title. It was desirable that improvements should be en-. - 

/ couraged in Samoa, and he would suggest that “no sale to foreigners: - 
oe should be permitted except with the approval of the land court and the. - 

Samoan Government.” | | os | , 
; Baron HOLSTEIN considered that leases for a limited period were the 
= best protection for the natives against themselves. | 

. : Sir E. MALET asked whether the land court itself would not afford: 
| sufficient guarantees for the purposes required. a | | 

: Mr. BATES remarked that the reversion, even after a long term of — 
years, had always a distinct value. | ns : | 

- Count BISMARCK suggested that the period of 99 years would be a : 
| fair and equitable term for leases—neither too much nor too little. _ . 
oo Mr. KASSON said that, as speculators were to be found inallcountries, —_ 
a there was a danger lest unprincipled persons should take, if authorized, . 
- .—— Jarge tracts of land in Samoa and dispose of them at a profit, leaving the = 
os property to take care of itself. In this manner much of the valuable.* 

. fruit-growing land might be taken from the control of the natives, who 
7 wouid thus be deprived of their very means of subsistence. . He was of 
oe the opinion that it would never do to grant leases of indefinite dura- 

a tion, and he considered that some rules must be framed for the guid- 
ance of the judge in this particular. | ° 

- Sir HE. MALET did not think that a company would be satisfied with 
a _ . alease of so short a period as 45 years without further guarantees. | 

| Dr. KRAUEL concurred in recommending absolute prohibition of 
- , sales of land to foreigners. | | | , 
: Mr, PHELPS remarked that, if such sales were to be absolutely pro- 

: hibited,a company or amerchant might be debarred from the possibility 
of buying a site suitable as a dock, wharf, or warehouse, merely be- 
cause it happened to be the property of a native. - Oo 

a Mr. KASSON suggested. that some limitation of vicinity to the com- | 
| inercial port might be arranged to meet the difficulty set forth by the 

_ previous speaker. | | ; | 
Count BISMARCK pointed out that the question of the duration of | 

oe leases was not very important at the present moment. The whole ar- 
: rangements for the Samoan Islands which this conference shonld en- - 

dleavor to draw up would, as he understood from the confidential 
_ exchange of views between the delegates, be limited to a period of three 

or five years in order to put them to the test. After the end of this 
period the treaty powers would have to reconsider the said arrange- | 
meuts. The land commission an¢ the land court would have work 

; | before them for several years, and he did not think that large enter- .
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prises of companies would be started before the important land question 
| was settled. no oe | Oa . a aes 
- ‘Mr. BATES agreed with the remarks of his excellency the president, = = 

since, when the islands had regained tranquillity, a stable constitution ae 
would be framed and such matters would naturally be arranged on a - ; 
proper footing. = | oo | | | Oe ce 

| Mr. KASSON proposed that the conference should accept the principle Ss 
that ‘itis necessary-to restrain tle disposal of land to foreigners in ~ oO 

_ . his proposal was unanimously accepted. | - ae 
Mr. BATES then read the second suggestion of the subcommittee:. | 

II. That a commission consisting of three (3) members be appointed, and paid a / | 
uniform compensation by the three treaty powers, respectively, to investigate and | os 

_ report for the decision of the land court all claims to land in Samoa between for- oO SL 
-.- e@igners, and also between foreigners and natives, and that this commission should be 

empowered to receive and obtain evidence as to all the circumstances under which ra 
the alleged titles had in each case been acquired. Among the points to be investi- | 

gated shall. be— | sO | | res 
| (a) Whether the sale was made by the rightful owner or native entitled tomake it. © 

. (b) Whether it was upon a sufficient consideration. Bo ee 
(c) The identification of the land sold. - | oO : 
It should be one of the duties of the commission to endeavor to effect just and equi- me 

' table compromises between litigants and to make recommendations to the land court ee 
about granting or refusing the recognition and registration of titles. oe | | 

This suggestion was adopted unanimously. | oe eo 
| _ Mr. BATES then read: | | es | 

_--—sATT.. While desiring a representation of the native interests the committee didnot 
| _ deem it practicable to have a native representative in the commission, but decided to . 

- recommend the appointment, by the Samoan Government, with the approval of the | 
| land commission, of an assistant native commissioner or natives’ advocate. ee 

Dr. KRAUEL gave precedents for the course proposed from the ar- : 4 
rangements made in Fiji, and suggested that perhaps a suitable _ | 
‘‘ natives’ advocate” would be found in the person of a foreign resident) — - 

| missionary. | | ce 
Mr. Bars seconded Dr. Krauel’s suggestion, and gaveitashisex- 

perience that the missionaries were very suitable persons for suchan 

office, | | De ed 
IV. It is unanimously considered proper that the expenses of this land commission ca : 

| should be paid equally by the three governments. | oO Me 

| The proposal was adopted. | ee 

V. That a land court be established, to consist of one judge learned in the law, to | oe] 
’ be-appointed by the Samoan Government upon the nomination of the three treaty . | 

_ - powers, his decision to be final in all land cases. That the judge should beempowered | 
at his own discretion, and obliged on application of either party to a suit, to ap- | 
point for each party an assessor of the nationality of each party to aid the judge but an 

| to have no vote in the decision. _ | | 7 , 
That all disputed claims should be reported by the commission to the court for final So 

decision, and that undisputed claims or such as were determined by the unanimous | | 
vote of the commission should be confirmed by the court without re-examination. =—«-_— | 

. At this point the president proposed that the conference should elect. 
a committee to arrange all suggestions laid before them, with a view to 
drawing up in due order and form the final resolutions agreed upon .in | a 
principle by the plenary conference; this committee to be called the — | | 

| ‘committee of revision.” | | | | | Sm 
_ his proposal was.accepted and Baron von Holstein, Mr. Kasson, and | 

Sir. E. Malet were named to serve as the members of the said cow. : 
~ Inittee, | a | 7 | | - |
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: The above resolution (No. V) was accepted, to be referred with al] 
* others to the newly formed committee of revision. | - 

Count BisMARCK initiated a discussion as to the payment of the above- 
— mentioned judge, which his excellency suggested ought to fall upon 

| ' the Samoan Government. - - 
Oo Mr. K-ASSON suggested that the judge might at the outset of hisap- 

| pointment, be paid by the three powers, or that his salary might at 
a least be guaranteed by them. * oe a 

| Sir E, MALET remarked that the question of whether the judge should 
a be removable ought. to be considered, or whether he could be removed 

from office only with the consent of the three powers. . 
: ' _ It was agreed that the questions of the salary and tenure of office of | 

_ the judge should be reserved for further consideration. | 7 
; The following suggestions were next read by Mr. Bates and referred. 

to the committee of revision, as amended: — . 
a VI. All deeds and other muniments of title, mortgages, or claims of liens or interests 

in lands claimed by foreigners, must be prodtced betore the land commission within | 
- _ specified time, not exceeding six months, during which all forei gners being in pos- 

: NS session of or claiming any estate or interest. in lands must send in an application to 7 
the commission in form as prescribed by them with a view to the recoguition and 
equitable adjustment of such claims and the registration of such titles. Due adver- 

_ tisement shall be made in the English, German, and Samoan languages as directed by 
the commission. . | 

. VII. All lands acquired before the 28th of August, 1879, the date of the Anglo- 
os Samoan treaty, must be held as validly acquired, if purchased from Samoans in a 

customary and regular manner, without prejudice to claims or rights of third per- - 
So sons, and any dispute as to the fact. or regularity of such purchase, shall be deter- 

mined by the commission, subject to the power of confirmation hereinbefore vested 
in the land court. In such.cases a deed valid on its face shall be held prima facie evi- _ 3 dence of the title. 4 | | | 7 | 

- VIII. The undisputed possession and continuous cultivation of lands for ten years 
: or upwards shall constitute a valid title by prescription thereto, and an order for the . 

7 registration of the same may be made. a | 
IX. Where lands have been improved or cultivated upon a title which proves to be | 

faulty, the title may be confirmed upon the payment by the occupant, to such person 
or persons as the commission may find entitled to the same, of an additional sui, 

| to be determined upon principles of equity and justice. 

Co _ Mr. KAsson suggested that this resolution should terminate with . 
a the words “ by the commission.” Oe | o 

Oo X. Recognition and registration shall be refused in the following cases: 
7 - (a) Claims based on mere promises to sell (or options). ; 

: (bo) When the deed or mortgage contains no description of the land purporting to 
. be sold or mortgaged sufficiently accurate to enable the commission to define the ~ 

| _ boundaries thereof. . | | . 
(cv) If no consideration is expressed in the deed or mortgage, or, if being named, 

| the consideration has not been paid in full to the seller. a 
__(d) Conveyances or mortgages of land made since Jan. 1, 1880, upon an actual con- 
sideration of the sale of firearms, or of munitions of war, or of intoxicating liquors, 
in violation of the Samoan law of Oct. 25, 1880, or of the municipal regulations of 

. January 1, 1880. 
| | XI. The commission may at any time at its discretion, through the local govern- 

ment of the district in which the disputed land lies, institute a native commission 
| to determine the seller’s right of ownership and to lay the result of such investiga- 

: tion, together with the surrounding circumstances, before the land commission. | 

Mr. Kasson was of opinion that it would be the duty of the land 
: commission to lay this report also before the judge. _ 

/ Mr. BATES understood that the commission would be expected to send 
the whole record to the land court, and that the registry of the land 

: court would constitute a registry of land titles. — Oo - 
‘Count BisMARCK then laid before the conference the following prop- 

- @Sitions, Which were referred to the first subcommittee; |
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a ns -. ProposiTIoN I, oo a “| 

~ We propose that the confererice may devise means by which the interests of the. SS 

foreign residents in the Samoan Islands can be protected. | as 

a PROPOSITION II. 2 . we 

: The treaty powers agree to take steps to prevent the importation and sale of arms : : 

and munitions of war, as well as the sale and gift of intoxicating liquors, to natives : | 

of Samoa. “ - : | 

- - Sir E. MALET expressed the wish that when subcommittees should be a 

appointed, dealing with commercial aud financial matters, the services. | 

of Mr. Crowe should be made use of by the conference. | a Sy 

--. Mr, KAsSon supposed that the existing consular jurisdiction over for- ns 

- eigners, as provided by treaty, would be continued, at least in what cs 

| ecneerns alone the co-nationalists of the consul, and he called attention OS 

to the fact that any provisions which the three powers should now agree ee 

upon affecting the rights of proper Samoan jurisdiction would require = > 

the consent of the Samoan Government. | oe | 

| The Conference adjourned at 5.15 p. m. a : 

a SO {Signed:) JoHN A. KASSON. Co 

; re a ~ Wn. WALTER PHELPS. 2 

| | Gro. H. BATES. ~— 7 

| | a | EDWARD Bb. MALET. © yo 

| en _ CHARLES 8. Scott. | . | 

| | J. A. CROWE. a - 

| H. BISMARCK. = | a 

ca - HOLSTEIN.. | Sa | 

a - R. KRAUEL. : | 

-._. Certified to be a true copy of the original protocol : | | 

CO : | . | W. N. BEAUCLERK. | | 
ae | | sd STEMRICH. 7 OS 

| | | | “THIRD SESSION. oe | en 

Oe, SATURDAY, 11 MAy, 1889—2.30 p. m. Oo 

_ Present: | | So / 

For Germany.—Count von Bismarck, Baron von Holstein, Dr. Krauelh gs 

For the United States of America.—Mr. John A. Kasson, Mr. William ee 

_. Walter Phelps, Mr. George H. Bates. __ - Oo / 
: For Great Britain—Sir Edward Baldwin Malet, Mr. Charles Stewart 4 

| Scott, Mr. Joseph Archer Crowe. ee 

The protocol of the second meeting, held on Saturday, 4 May, 1889, < 
was approved and signed by all the plenipotentiaries. | | 

Count BismaRckK presented three reports brought up from the sub- 

| - committee, and suggested that they should be read in order to ascer- _ | 

| - tain whether they met with the approval of the plenary conference. — 

-. Mr. CROWE accordingly proceeded to read as follows: ’ oe 

7 REPORT ON THE IMPORTATION. AND SALE OF ARMS, MUNITIONS OF WAR, AND IN- _ . | | 
TOXICATING LIQUORS. . | 

- The subcommittee, comprising Dr. Krauel, Mr. Bates, and Mr. Scott, which, on - | 

_ this occasion, was also attended, as provided by the full conference, by Mr. Phelps — 

and Mr. Crowe, took into its consideration the prohibition of the importation and re 

| sale of arms and ammunition in Samoa, and also the prohibition of the sale to Sa- | 

moans and other Pacific Islanders of spirituous liquors. | | : | Loe
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pe As regards the first of these points, certain alternatives were discussed. 
oO The Samoan Government might be invited to pass a law preventing the importa- 

. - _ tion and sale of arms and ammunition, or the same purpose might be attained by 
treaty. Importation for the use of Europeans and sportsmen might be regulated by __ 

- special arrangements, and infringements might be punished by the lex loci or under 
| consular jurisdiction. | 

. The subcommittee agreed that it was desirable under all circumstances to exclude 
all arms and ammunition from Samoa, and that the. prohibition should be rigidly . 

- upheld, except in the case of arms and ammunition imported for sporting purposes 
or for national defence under special liggnse or other proper restrictions. 

Count BISMARCK considered that the expression “for national de- . 
oo: fence,” as an exception to the absolute prohibition of the importation 

| of arms into Samoa, was too elastic, as it might convey the impression | 
a _ that the Samoans would possibly require to defend themselves against oe 
| an attack on the part of foreigners. Such an emergency his excel- 

| lency considered to be out of the question, since the three treaty pow- 
So ers had virtually already pledged themselves by agreement to protect 

a the future of Samoa, and it was most unlikely that any other power 
. would menace the independence of the natives whilst they remained | 

under the egis of such protection. | oe | 
me Mr. CROWE explained that the subcommittee had rather had in view 

| | the contingency of civil disturbances in the framing of this passage. — 
Sir EK. MALET was of opinion that it was equally undesirable that 

: facilities should be reserved for the natives to obtain weapous for use 
wo on such occasions. | 
. Mr. PHELPS stated that the object of the subcommittee had been 

| to suggest that the conference should endeavour to leave to the Samoans | 
| all the attributes of independence, not inconsistent with the safety 

‘Ss of foreigners. The right of defending the national existence was a .- 
= very important attribute. The Samoan Government would need pos- . 
a sibly to defend itself against disorderly persons or against.an insur- 
~ rection on a small scale. It must have the right of suppressing such 

| _ outbreaks, and this could only be done by the use of fire-arms. | 
| Any abuse of the privilege in question would be guarded against by 
— _ the provision that the arms could only be procured by special permis- 
a - sion of the general -government, yet to be created, and in which it is 

assumed that the treaty powers will have a controlling representation. | 
: It was agreed that the words “for purposes of the government ” 

should be substituted for the words “ for national defence;” and that =~ 
oe the committee of revision should be charged with the ultimate wording | 

oi the text in this matter. oe oo | | 
— Mr. CROWE read the remainder of the report, viz: _ 

. The subcommittee acknowledged the absolute necessity of prohibiting the sale of 
: intoxicating liquors to Samoans or other Pacific Islanders. Under municipal regu- 

lations, which had already been applied, the retailing of such liquors was already for- 
. bidden to unlicensed persons in Apia; and the breach of this reewation was punish- 

able by fines. A new municipal organization would have to keep this prohibitionin 
force. ‘The subcommittee recommends that it should be left to the Samoan Govern- 
ment, when such a government has been provided, to establish regulations for con- _ 

7 trolling the sale of intoxicating liquors; and the treaty powers might agree or ar- 
range by treaty to take the necessary steps to secure this object either under the con- 

| sular jurisdictions or by such means as may be considered binding on the subjects of 
_ the several states concerned. SS 2 | oo. 

Count BIsMAROK suggested that the above should be referred to the | 
committee of revision. 

- - This proposal of the president was adopted. oo. | 
| Mr. Kasson asked which of the two alternative proposals contained 

pO in the concluding paragraph was to be taken into consideration by the | 
committee. | . , .
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Mr. Barns said that the subcommittee had considered that the point = =—~ | 
gould not well be more definitely stated whilst it was yet unknown what | 
form of civilized government would be established in Samoa. | | 

' ‘It was agreed that the committee of revision should make their ., | 
~ choice as to the proposal to be submitted to the plenary conference, crate 
in harmony with the other provisions contained in the above report. | | 

Mr.CRowE thenread: | | ; oe / 

a Oo REPORT ON REVENUE AND TAXATION. as | : a 

| As regards revenue, the subcommittee, in conjunction with Mr. Crowe and Mr. | oe | 

Phelps, thought that it was desirable, before anything else was done, to settle the | 
question of the income available for the purposes of government, and for this purpose Sg 

they drafted an estimate of the dues and taxes which might be levied in Samoa as Halas 
hereafter follows: - | Cote eS 

'To a remark made at the outset that the IIId article of the treaty of January 17, _ / 
1878, between the United States and Samoa barred the levying of import or-export = | 

- dues in the ports of the islands, it was stated that the United StatesGovernment were 
go desirous. to aid the Samoan Government to raise a sufficient revenue that itmight. | 
be assumed that it would offer no opposition to waiving these rights. Sey os 

| This much being premised, the following is a schedule of duties and taxes as finally Sogn ! 

: - drafted by the subcommittee. . o - es 
| | I. Import duties. One port of entry, which shall be Apia, to be allowed for the | 

islands, except that additional ports of entry for general use shall be established, one _ oe | 

for each of the three treaty powers, upon the request of, and at the point named by, aan 

each power. | 7 gd 

ss Sir E, MALET inquired on what consideration the last suggestion was 
based. a Oo et 

— Mr. PHELPS explained that the representatives of the United States | 
desired to have their coal-ships entered at their own harbour of Pago Oo 
Pago; and, as this right was asked for their Government, they wished ey 

Germany and England to have the same opportunity to choose each a@ - | 

Count BISMARCK observed that, by the treaty of 1879 with Samoa,Ger- | a 
- many had selected the port of Saluafata as a naval station for her own ae 

-... use, whilst England, though having the same right, had up to the pres- | oe 

7 ent moment not yet made a choice as toa portofherown, =. —  . 
- Mr. Kasson considered that coal and naval stores imported for use of 

naval vessels on the high seas ought to be exempt from taxation, = © | 

Mr. BATEs stated that this point had been considered in committee, 
— and as the duty was so small it was not deemed necessary to provide == 

for a special exemption for the treaty powets. ne oo 
a Sir E.-MALET remarked that it was only proposed to levy a duty of | 

one per cent. on coal, and this should be regarded merely as a statisti- 

-. eal and not as an import duty. 7 | | : | | 
Mr. PHELPS remarked that. as the income on the proposed budget | ae 

. would be very small, it was not worth while to make exceptions. __ a | 

. Mr. CRowsk stated that the statistical duties in question had been = 
_ + placed at as low a figure as possible in order to afford no advantage to 

_ smugglers, and for this same reason the suggestion of a sole portofen- | 
_ try had originally been made. | | Oe oe elt 

Mr. Kasson said that Pago Pago was the only place in Samoaused = | 
‘by the United States, so far as he was aware, as a coaling station.. If ; 

- coal were to be taxed it would be necessary to have a customs officer = 4 
there, and this expenditure would equal the revenue derived from the = 

- duty on coal. Pago Pago was distant from Apia, and it would be very | od 
annoying to take it from the former to the latter port and back again 2 ESAS 
for the purpose of customs entry, | | | a
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Dr. KRAUEL suggested that it would be sufficient for the agent of the - 
i United States at Pago Pago to furnish the authorities at Apia with the 

- necessary details concerning the amount of importation. od 
- Mr. Kasson doubted whether any general administration would ac- 
_*  ~- cept such declarations as sufficient. Besides, it was a treaty right of 

° the United States to have this particular harbour for a depot of coal 
| and naval supplies, and it was unnecessary, and might be inexpedient, 

| to report the quantity and value to the local government. 
: Sir E. MALET supposed that the Samoan Government would make the, 
- | necessary regulations upon this subject at a later period. a 

Oo Mr. Kasson proposed to insert that— | | a 
| Oo No duties shall be levied on coal and naval stores imported for the use of either of 
ao the treaty governments. . _ . 

It was agreed that this suggestion should. be noted for the considera- | 
tion of the committee of revision, and that the paragraph under dis- 

_ cussion should run as follows: - eS . 
_ One port of entry, which shall be Apia, to be allowed for the islands. } 
“ Mr. CROWE then read the following tariffs: | 7 

| _ — L—Dutie, 
Doll. c. 

- 1, On ale, and porter, and beer, per doz. quarts. ..-- 22 cc. cecece connec nue. wee 50 Oo 2. On spirits, per gallon... .-. 2.222 ee ee eee lee cee eee e wnt eee cannes 2,50 | 3. On wine, except sparkling, per gallon...0.. 2.202. 20.2.2... cece cetnweec eens TH 
4. On sparkling wines, per gallon...... .. 200. cee coe cee eee cece cee cee eee we 1.00 oo &. On tobacco, per 1D.... 202. eee. cece cece ee cone cece ence ee cee e ee ene. . 50 . 6. On Cigars, per 1D... . 2... eee ee eee eee ce ce cee eee cece ee eee ee cece cena anes 1. 00 7 | 7. ON ATMS, & PieCO .. 2. eeeee cee e cece eee eee ce eee e cee e ee cece eee es Le, 2.00 . me g. On gun-powder, per Ib 2.22... eee ee eee eens eee cence cnee ee ee, 25 a | ¥Y. Statistical duty on all merchandise and goods imported, excepting the fore- = i es going, ad VAlOLOM .... 2.222. 2-222 ene cee eee cane cee ee cece eee ee eeeees LPO, 

—_ Mr. KASSON inquired whether the proposed: duties on intoxicating : 
liquors and fire-arms were sufficiently high. 

Mr. BATES said that with regard to the duty on ale, porter, and beer, | 
the question of revenue had been duly considered ; that these liquors 

sy were imported in very considerable quantities and formed an important 
ae item of revenue. | ee | 

| _ It was agreed, on the suggestion of Mr. Kasson, seconded by Mr. 
_ . Growe, that the duty on arms (No. 7) should be raised from 2 dollars to 

| 4 dollars. | | | 
Mr. PHELPS stated with respect to No. 9 that he would ask, as he 

‘had doue in the subeommittec, that the general statistical duty should 
be at the rate of 5 per cent. instead of 1 per cent. He regarded the- | 

Oy latter as a mere method of keeping accounts, and rather as a system of 
- book-keeping than as a means of obtaining revenue. | Oo 

oe Since in the United States 45 per cent. was about the average rate of. | 
- import duties, he was of opinion that 5 per cent. could not be deemed ° ~ 

So excessive in this instance. | | Oo 
. . Mr. CROWE observed that as imports into Samoa were only to be 

| | allowed at the single port of Apia, it would be difficult to prevent — 
smuggling at other places if the statistical duty was raised to a high 

- . figure. The United States Government had themselves enunciated the 
desire that there should be neither import nor export duties in Samoa. 
Large taxation had been imposed under other heads than those of cus- | 

, _ toms, and it would be a hardship to increase the amount of the preposed , | 
: import duties. | | : | So -
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Mr. Kasson agreed with Mr. Phelps that an import duty was the 

best method of obtaining revenue ; it was far preferable to the taxing = 

of useful artisans. Smuggling would not be encouraged so long as it 

-_-was better to pay a moderate duty than to run the risks of confiscation | eS] 

of goods. He would prefer to raise the duty to 3 per.cent.to any taxa- 

tion of artisans. a | OC 7 me 
| Mr. Poexps desired that it should be recorded that the majority of ee 

the subcommittee was not averse to a duty of 24or 3 per cent,and 

~ he trusted that this point would be borne in mind in all subsequent con-- . 

-. sideration of the matter. a | | — ee 

“Mr. BATES advocated a duty of 25 per cent. as an appreciable item of 4 

‘revenue, yet not sufficient to encourage snuesling. Ie was opposed oy 

| to import duties upon general economic principles, and favored freedom — 7 | 

of trade. Here, however, any duties imposed would be for revenue | 4 

and not protective. In view of the necessity for revenue and the > 

meagre resources of the islands, he was willing to make the so called — oe 

---- statistical duty at Jeast 24 percent. | a } : 

- ' The question was referred to the committee of revision. es | 

 _ Mr. CROWE read: - a | | | eS 

- a oo Il.—Export duties. Oo me oe 

On copra | 23 p. c.- a 

On cotton Sad valorem ... 20. .cccee nena eee eens cece ee ween nee ce ceee cee lt p.c | 

_ On coffee ° ce 2 p.c. | a 

we | III.— Taxes. — we E oy | 
: : . ‘ 2 | 

| , ae Dolls. . a 

1. Capitation tax on Samoans and other Pacific Islanders not includedunder | | 

So No. 2, per head per annum ....-...---- +--+ +--+ 202 eee cent cr 1.00. | 

_--—-, ~Capitation tax on coloured plantation labourers, other than Samoans, per CS N ] 

| Ya bourer 22.2 ccc cece ceccee cccces cece ce cece ceecee cece cee eeteeeseeceemee es 200 0 

3. On boats (trading and others), excluding native canoes, each..--.---..---- 4,00 ne 

4, On fire-arms, each ....- 2-2... 2 eee eee ee eee ee ee cece rete cer eee ene ciee 2.00 

-_§ On houses and on land used for commercial purposes, ad valorem...-..-.---- 1p.¢ 0 

 §, For registry of deeds of sale in proportion to selling price........-------- Fp. G. es 

, 7, For stamp tax on transfers of property in proportion to selling price...... lp.c¢. oS 

8 Trader tax (per annum): | Oo 

| | 7 . | : a ‘Dolls. | | | : 

| - Glass I. Stores of which the monthly sales are above 2,000 doll. each store. 100.00 — ny 

. Class II. Below 2,000 doll. and above 1,000 doll...-...--- 20+ :----+--++- 48, 00 . S| 

- Glass IIT. Below 1,000 and above 500 COLL... ene cece ee eee ee eee eee e+ 36.00 . 7 

oO Class IV. Below 500 doll. and above 250 doll... ---- eons ee ens cee ee cone 24.00 coe | 

Oo Class V. Below 250 Goll... --. -- 2-2. eee e ence cee e cece ee cece concen eeccce 12,000. oe 

9, Trading SHIPS ~~. ---- 22 -- eee ene eee enn n scene cere ee cree ee sere e ce enees 10. 00 a | 

Mr. PHELPs said that, lest it might be supposed that acapitationtax = = == 
Was collected only from Samoan and other Pacific Islanders, he called See 

attention to the fact that, under license or other provision, each white — eer 

-yesident. paid a larger tax, viz, even white labourers and domestics, =——- “] 

factory hands, and independent workmen. i | a 

Mr. Scort hoped the natives would be able to pay this tax without) 

resorting to the objectionable practice of raising cash for its payment == | 

_ by mortgaging their communal lands and produce. He thought this | 

expedient ought to be very strongly condemned and if possible prow | 

. vided against in the future. eo ee ; 
a Mr. BATES earnestly seconded Mr. Scott’s desire that means should © |. 

be devised to prevent the natives from mortgaging or pledgingthe pro-. 
duce of their lands. : oe ree
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» ss Dr, KRAUEL stated that an attempt had beet made to colieet this 
OS tax under the government of Tamasese with very satisfactory results, 

/ It had then been found that some districts were so eager to pay this 
| tax that they had been known to contribute more than was legally due 

oe | from them on that’ account. - Bs 
Count BISMARCK remarked that the capitation tax in Tongaamounted — 

Oo to 3 dollars per head, and was paid in cash. | | | 
pe Sir E. MALET considered that it would be most improper if the pro- : 

a duce of the land should be mortgaged in order to pay the tax in ques- | 
| tion. | a | os 

os It was agreed that the conference desired to record its strong opin- 
. ion of the justice of this observation, with a view to the guidance of the oO 

future Samoan Government. | Oo | 
- ._Inreply to Mr. Kasson it was stated that the capitation tax included 

all members of the native population, viz, men, women, and children. 
| With regard to No.3 of this tariff of taxes (No. III) a discussion was 

| initiated by Mr. Kasson, who expressed the opinion that native boats, : 
. . other than canoes, should be exempted from taxation, provided that 
. they were of small size and used for the purpose of retail and domestic 

| trading. Oe _ 
- Mr. BATES explained that the intention of the committee was to ex- - : 

oo clude from taxation all boats ordinarily used by the natives, their capita- 
| | tion tax being intended to be in lieu of all other taxation. Hehad found 
oe on inquiry that the word “canoes” did not include all such. native ) 

| boats, and thought an amendment required to make the intention more . 
clear. Se Co | | 

‘. Various amendments were suggested as to the wording of the article,. 
oo and the question was referred to the committee of revision, it being 
a understood that some provision was desirable which should exclude — 
y - from taxation “small boats employed by the natives for purely domestic . 

| - purposes.” BS . , 
: oo Mr. KASSON asked, with reference to § 5, whether all houses were in- | 
oN tended to be included in this category, or only buildings devoted to pur- 
“-.- poses of commerce. Se | 
oo _ _ After discussion of this subject, it was unanimously stated as the de-. | 
a sire of the conference that the huts belonging to Samoan natives should 
os not be subject to taxation. oe - se 

: Mr. PHELPS said there was a tax (No. 5) on land and houses used for 
- commercial purposes; ought there to be no tax on agricultural lands ? | 

| _ Mr. CRowk thought it would be unfair to lay additional charges on - 
oe _ agricultural property or plantations, burdened as these would be with 

a other dues and taxes on traders and export produce. | , 
. | Mr. KAsson desired to know whether the stamp act (No. 7) included | 
- both real and personal property, and was to apply to ordinary sales of 
a merchandise. | | | — 7 
: Mr. Barres explained that it was not intended that the stamp tax - 

should have such an application, and suggested that as a stamp tax .~ | 
oo only properly applied to written documents it had not been considered 

| _ hecessary to express it, but there could be no objection to amending it : 
3 to apply only to writings. | oo | 

. It was accordingly agreed that the article should run, “ for stamp tax 
| on written transfers of property,” ete. Se
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Mr, Growe then read the remainder of this report: ie Lo 

~ : — IV.—Licenses. - . : Oe J 

a a. Doll f Doll 

Tavern..-----------per month.. 10 to 12 Engineers’ apprentices,peryear.. © 3 — me 

‘Attorney, barrister, solicitor, per | Hawkers........---------d0.... 1 a 

OAT Lee eee cee eee eee ee tree 60 | Pilots......-.-...-------:d0..-. _ 24 oe a 

Doctor of medicine or dentistry, _ | Printing-press ...--- -----d0.--..— 12, Mo 

_ per year... ---- ------ eee eee 30 | Sail-maker (not employed), per = 

- Auctioneer or commission agent, VOQD, cee e cee eee eee eens cee . 6 eT 

- per year..---. ------ ---- e+ +2 ee 94 | Ship-builder .........per year.. 6 a 

Baker..---..----------per year.. 12 | Shocmaker.....-.....----d0.... 6. Ly 

Banks or companies for banks,8® Land surveyor ......-----d0.-.. Be 

| per year ....-.-- 222+ eee eee 60 | Tailor ..........-.....---do.... 6. pe 

| Barber ......---.-----per year.- 6 | Waterman (not employed), per’,  ™* | 

~ Blacksmiths .........----d0-..-. © 5 Year ..---. -- 2-2. ween tenes eee re 

. Boat-builders .......-----d0--.. 6 | Salesmen, book-keepers, clerks, Po 

| Butcher ......-.---------d0--.. 12.| paid not less than 7 doll. ao. aes 

Cargo boat or lighter. ....do-... 6 month....-.-....---per year... 3 Ps 

" Carpenter....-..---------d0.... 6 | Salesmen, book-keepers, clerks, me | 

- Photographers or artists unem- paid over 75 doll. amonth, per = 

. ‘ployed....----..--- per year-- 12 cr ne ae 6 7 

Engineers .....----------do.--. © 12 Unlicensed butchers in Apia, on _ ee | i 

_ . Engineers’ assistants .--.-do.--. — G6 | sales ......-------.----------) DP pee | ee 

White labourers and domestics Factory hands and independent ; 

per head .....--------ayear-- 5 | workmen ....---..---@ year... 5 ey 

V.—Pilot-dues. . . | . 

Per foot-draft ... ..-co0 cee cee cen e connec cece teen ee cece ceeees senceed YOM. Ob | 

| a - - -VI.—Quarantine dues. | a | 
— . . Doll.c. . 

| On vessels of 50 tons ..-2-- 20 een ene ne ce cee ne ce ene cece ne temees cote cr cn eees 0.50 9. 2 

So & 5O to 100 tons... 2-2. enna e eee ee ocean ce ee een eee meee cee nes renee cece 100 0 20 

: On over 100 tons .... ---- eo = cone were ne ene cee nee ce ne cane cern cecees seme cees LOO 

And for every further 100 tons or fraction thereof 1 doll. extra. | | | eo hes 4 

VII. —Judicial fees. er | | . | So esd | 

—VIlL.—Fines. a | | | OS , eo 

. = IX.—Postal receipts. 7 BT Sige | 

| It was pointed out in reference to these duties and taxes that they are much lower. ee | 

than any charged in Fiji; and, on all articles except ale and porter much lower than a 

-- those levied under the tariff of Hawaii; the general duty on goods imported into the ey 

~ latter islands being at the rate of 15 per cent. ad valorem. a oe z | 

: It was urged, indeed, that the general statistical charge of 1 per cent. could 

scarcely be called a duty at all, because it was to be used for purposes of account “| 

rather than for purposes of revenue. But stress was laid, on the other hand, upon the | 

fact that Samoa had hitherto been entirely free from import duties of any kind; and 

| it might be feared that if they were raised to a high figure smuggling would be dan- a | 

- gerously encouraged. | SS a | 

. As regards export dues it was pointed out that though undesirable they would be - Se 

found necessary under the peculiar circumstances in which the islands were placed; oo 

and the rates at which they had been drafted might be considered not too burden- 

some. Cote ae 

| The capitation tax of 1 dollar a head on Samoans requires to be contrasted withthe —- . | 

far higher tax imposed in the Tonga group, in which 20,000 souls yield anincome - | 7 

~ ander that head of 60,000 dollars a year. - CO a a oY 

| ~~ Tt will be seen that the duty on ships calling at Apia for trading purposes has been | 

kept at the rate of 10 dollars habitually levied up to the present time. It was not ee | 

thought desirable to raise additional income by an increase to this duty. ee on 

~ On the whole it would appear that the revenue from all sources, which has been ce 

estimated in the draft-budget submitted by the German Government to the confer- | 

oO ence at Washington may well reach the amount of 90,000 dollars. oe | 

There is, unfortunately, no means of ascertaining exactly the yield of a}l the taxes” 7 _ 

or duties included in the estimate now presented. a mo an
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ae The entire report was referred to the committee of revision for their | further consideration, and , 

| Mr. Crowe read the 7 | oe 

- REPORT ON THE SPECIAL ADMINISTRATION OF THE TOWN AND DISTRICT OF APIA. 

I.—The subcommittee after having considered the question what revenue could be | raised for the Government of Samoa by taxation, proceeded naturally to the subject . os of the Government itself. The question of the creation of some distinct municipal — government for the town and district of Apia, having been made a special order for oe Wednesday, May 8th, was on that and the following days taken up for consideration. Dr. Krauel gave a brief history of the municipal government of Apia under the con- vention of September 2d, 1879, between Great Britain, Germany, the United States, | and the King and Government of Samoa. This convention had never been ratitied by | athe United States. Mr. Bates assented to this, and added that that power had ac- a = “cepted it, and the consuls had entered de facto into the municipal council under it, and united in executing it, as a convenient arrangement for conducting a local ad- . ministration for the benefit of citizens of all the treaty powers. Attention was called ~ | to the provision of Art. II, permitting a consul who might be sent by any other power to reside at Apia to have a seat in the municipal board. This, it was agreed by all, oo _ was an undesirable stipulation. The committee also noted the limitation contained os in the convention, requiring its revision at the end of four years, and directing that L if the internal state of Samoa should admit of it, the powers conferred upon the mu- o : nicipality should pass to the Samoan Government. _ The convention was renewed in- . definitely by agreement of the consuls Sept. 3rd, 1883, and under that extension it - continued to be executed until the municipal government was terminated in Octo- ber, 1887. : a __ Dr. Krauel thought that this municipality did not work satisfactori ly, and expressed his opinion that it was found undesirable to have the foreign consuls on the board. — | . In this opinion Mr. Scott concurred, as did also Mr. Bates, though the latter ex- . pressed the opinion that the municipal board had given Apiaa reasonably good local _ | . / administration. He thought its authority had been weakened by the interference of 7 consuls with the municipal magistrate, in withdrawing persons held for trial tothe | - a - consular court, and also by the power of representatives of any one power to prevent oe pee meetings. Mr. Bates also thought that the declarations by all the treaty powers in ps the conference would set at rest the expectation of residents of Apia that the islands Do would finally be annexed by some one of the powers. This had been a prime cause Le of local international dissensions and schemes for gaining advantages, each for his . own nationality. | . - OO 
Oo After a general discussion of the whole subject it-was finally concluded— a 1. That there should be a special local administration provided for the territory Te! containing most of the foreign residents, being the town and district of Apia, without _ : . impairing the territorial rights of the Samoan Government, | ~ 2. That upon the municipality so to be created there should be conferred clearly Oo defined powers over all residents and persons for the time being within its territory. . . 3. That the territorial limits of the district to be included in the municipality should a be what was known as the municipality of Apia, as described in Art. I of the conven- . a tion of Sept. 2nd, 1879, and such limits may hereafter be changed with the consent of | the Samoan Government and with that of the three consuls. 

4. That among the treaty stipulations to be made between the three powers and Samoa, as the result of the conference, should be included such provisions as would . effectuate the creation and due execution of this local municipal administration. | . This is required because the consular jurisdiction conferred by existing treaties in- cludes the police jurisdiction over citizens and subjects of the respective treaty — | powers. 
a The question of the form of the municipal government, and the persons or body | a to administer it, having been fully discussed and various plans suggested, it wag .- finaliy agreed to recommend : | a - . 5. That there shall be created a municipal council composed of rate-payers, paying : not less than $5 per annum. Their term of office shall be two years. | | “ . a (a) It shall be composed of six members, three to be appointed by the consular Bo representatives of the three treaty powers, one by each, and three to be elected by : a _ the rate-payers, residing within the municipality, paying not less than $5 per annum. a (6) The chairman of the council shall be an officer of the Samoan Government, to be . hereafter designated, who shall have a vote, or in the absence of such officer, the _ council may elect its own chairman. | | 7 ~ (c) The powers of the council shall be limited to local municipal administration in. cluding the making and enforcement of regulations and by-laws not in conflict with : the Samoan laws or the treaty stipulations, |
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| The control of the harbour and itslights, of pilotage and of quarantine wereunder st” 
- the control of the old municipality, but the committee was of the opinion that all | oa 

these subjects, a6 well as the collection of customs to be now provided for, should ae 
~ be under the control of officers of the Samoan Government. ; oe | 
— (d) So many of the regulations of the former municipality as are applicable to the race 

| limited powers now conferred shall be deemed to be in force until repealed or amended. nd 
| (e) The board shall also appoint policemen and such minor officers as are required, 7 | 

aud fix their compensation, terms of office, etc. a - 5 So 
| 6. There shall be a municipal magistrate appointed by the Samoan Government. Ce | 

— with the approval of the chief judicial officer thereof. His term of office and com- SS : 
pensation, and his power shall be defined hereafter. There shall also be an appeal to - oe 

: the chief judicial officer of the Samoan Government, in cases to be specified, under : 
’  guch conditions as may be prescribed by that officer. 7 | | 

In submitting these conclusions the subcommittee expresses its conviction— _ - a | 
1. That no adequate measures can be devised for the protection of the lives, com-: | 8 | 

- meree, and property of the foreign residents in Samoa unless they include these- 
| curity of a Samoan Government sufficiently stable to restore and preserve tranquility se | 

in those islands, _ a oe _ | Co 
- 2, That under present circumstances no native government can be expected to 98 |. 

fulfil this necessary condition without foreign assistance. © | — OD ee oe aor 
| The subcommittee therefore thinks that the conference should proceed, first, to = = 

: consider in what form that assistance shall be rendered. - - ace 

Count BIsMARCK thought that it should be the next task of the con- . 
ference to consider the summary of this long and Interesting report, — | 

| and to begin by examining its two final paragraphs. _ So : 
: Mr. BATES said that the paragraphs alluded to by the president-were = 
| not a summary of the report but suggestions relating to another sub- pane 

ject. The report wasa scheme of limited local administration in the — me 
| municipality, but the concluding paragraphs .concerned the general | es 

government of the islands. While it seemed manifest that the real a 
scope of the general proposition I referred to at the last meeting of we 
the conference included the establishment of stable government forthe 

- group, the committee did not feel sure that the reference was intended 
- to cover that entire subject. They therefore reported these general — | : 

suggestions in order to bring the subject of the government before the | 
; conference. — oo | co | os - 

- ‘The subject of the proposed municipality was then takenup forcon- 
sideration of the conference. | a | 

‘Mr. KASSON observed that the- composition of the municipal council en 
(No. 5 a) was a matter ofno smallimportance. = = | | 

Mr. Scorr understood that the subcommittee had not submitted its = = | 
| suggestions for the composition of the municipal board asa complete | - 

and thoroughly satisfactory scheme. He thought that he might with- | 
- out indiscretion reveal the fact that it was practically the result of a | a | 

compromise between two conflicting opinions which had been advocated ! 
in the subcommittee. One opinion was that the consuls should be in al 

| some form represented on the board. ‘The other, which he had himself oo | 
shared, was that they should be kept entirely aloof from it,so asto © — 
avoid the danger of imparting an internatioual colour to possible dis. 
putes on purely municipal and local questions which ought to be de- : 

~» gided solely in accordance with local requirements and interests. ee | 
He threw outa suggestion-that the municipality might be divided es 

into two or three wards or districts, and care taken that each of these | a 
| should be properly represented on the board so that their wants might | 

receive equal attention and no one part of the town be unfairly favoured - 4 
to the prejudice of the others: oe | oe 7 

Sir EK. MALET: expressed a doubt as to the wisdom of placing the S| 
| nomination of three members of the municipal council in the hands of 

the three consuls. Oo a 
a Mr. BATES was glad that this question of the composition of the me
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board had been raised; it had given rise to much discussion in the , 
a subcommittee. He desired to separate the consuls from the purely | 
7 — _ Joeal administration as much as possible, but thought there were good | 
- reasons for giving them the right to appoint one member each. The | 

police powers conferred upon the municipality include a portion of the 
jurisdiction heretofore exercised as part of the extraterritorial jurisdic- 
tion of the powers. _ ; | 

ee There was perhaps too much of a tendency now to criticise the consuls 
“ as a class, but whatever else they had done this one function of ap- 
. pointing members of the municipal board had been exercised wisely 
oe _ by them all. There was therefore no objection to having each of the | 

me powers whose subjects were to be governed by the council represented 
Oe by one member selected by the consuls. | | 
an ~The election of three members was a concession to the desire of the 

| | residents to have a voice in the selection of the council, and it was suffi- 
: cient for the present. . Ce RS | | — 
a Mr. Scoti’s suggestion for a distribution of the members elected 

con ~ could be. easily effected by requiring one to be chosen from-each of: the 
three national divisions of the town, Matafele, Apia, and Matautu, or 

| the town could be fairly divided into two. districts by the Mulivai 
River. | : a | 

, Mr. BATES was strongly opposed to the suggestion of vesting the 
SO appointment in the judge if it couldbe avoided, as it was in his judg- 
. ment not in accordance with a correct distribution of the powers of 

| : government and would he feared impair-the moral influence of the 
a judge. The designation of an officer of the Samoan Government as _ 

| chairman provided an arbiter in case of a tie, and. made a connecting 
coe hk between the government and the municipality. | | | | 
ms | Count BISMARCK remarked. that if it were proposed that the judge 
a should nominate three of the municipal council he was of opinion that 

@ preponderating amount of local influence would be thus thrown into 
—_ the hands of that official—sufficient, indeed, as possibly to aftect his . 
a impartiality. | , - - . 

| _ Mr. PHELPS, alluding to Mr. Scott’s remarks, was willing to admit | 
a | that the arrangement proposed was by way of a “compromise,” for 

which he was himself responsible. — Oo | 
fo Fhe reason for which he had urged that the consuls should each name 
— one member of the municipal council was because that board was in- 

: tended to exercise consular rights over foreign subjects. If suchrights | 
- were to be delegated to other authorities, the British, German, and 

| American Governments ought to nominate these new officials, and the 
- consuls were the best agents for the Governments to employ in select- 
a ing the members of the council, as. they were in a position to nominate : 
/ | the fittest persons. : | 

The clause under discussion was agreed to iu principle, and was re- 
| ferred to the Committee on Revision. | - | 

7 a Dr. KRAUEL considered that the ratepayers: themselves would be 
- | well able to take care of their own interests in such elections; he had | 

seen a similar system working without difficulty in Shanghai. 7 | 
- Sir E. MALET alluded to the fact that the meetings of the former 
— _ municipality in Samoa had been liable to be rendered null and void on | 
- account of the absence of a single member of the board, and he sug- 

oe gested that decisions in the proposed new corporation should be taken 
BO by a quorum. | | , | oO , 

7 ~ Count BISMARCK thought that decision by majority would be advisa- 
Bo, ble, which would exclude the necessity of a quorum, a
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To this the conference agreed. coe | cee re 
_. Mr. BATES remarked that it would be needful to consider by what 

| means the machinery for the proposed new admin'stration should be 
-- get in motion. The committee had not overlooked this point, but sim- > 

ply left it for future consideration. - : | oo a a 

_ Mr. PHELPS proposed the nomination of a ‘second subcommittee” = 

to consider the form of the future Samoan Government and its connec- 

tion with municipal affairs, , ee | OS . 

~The second subcommittee was appointed,.consisting of Dr. Krauel, - 

: Mr. Phelps, and Mr. Scott, and it was arranged that they should meet 

| on Monday, 13 May, at 2.30 p. m., and that the Committee of Revis- | - | 

- ion should: assemble on Tuesday, 14 May, at 10 a. m. - a ed 

| - Count BISMARCK undertook to convoke the next session of the plen-. eres 

ary conference as soon as sufficient materials fur further debate should = 

a be prepared. eo | 7 ae eee 

The conference adjourned at 4.50 p. m. Oo ' og 

| re - FOURTH SESSION. oS | Se 

| ee ae _. Fripay, 17 May, 1889—2.30 p.m. Os | 

| - Present: : a . Ce ae 
For Germany—Count von Bismarck, Baron von Holstein, Dr. Krauel. | 

For the United States of America—Mr. Jchn A. Kasson, Mr. Will- | 

iam Walter Phelps, Mr. George H. Bates. | es Coo 

For Great Britain—Sir Edward Baldwin Malet, Mr. Charles Stewart ae 

- Scott, Mr. Joseph. Archer Crowe. , 8 oe 

| The protocol of the third mecting, held on Saturday, 11 May, 1889, - Sd 

- was approved and signed by all the plenipotentiaries. _ : - | 

-—,-s Gount BISMARCK stated that since the last meeting of theconference. | 7 

= the 2nd subcommittee, and also the committee of revision, had been at | oe 
work, and his excellency requested Sir E. Malet to make a statement | ma 

as to the conclusions arrived at by the latter. So Oo 

a Sir BE. Maur said that the committee of revision had met three times | CT 

and had finished as much of their work as was possible with the mat- mS 

ter which had hitherto been referred to them by the conference, butthat — ! 

to formulate definitely all the conclusions already come to by the.con- 7 

ference must still depend in some measure upon its future decisions. Se 

. The only point of importance which he now desired to meution was wo 
- asuggestion which had been adopted by the committee for referenceto 

- the conference that the chief-justice of Samoa should be nominated by — So 

the lord chief-justice of England. Her Majesty’s government were | oe 

| auxious to do all in their power to meet the wishes of the Governments — | 

of Germany and the United States, but they were disinclined to be in 

any way responsible for the actions of the chief-justice of Samoa. It — a 

was felt that if the nomination were made by the government some | 

| ‘such responsibility might be held to attach. By placing the nomina- re 

© tion in the hands of the lord chief-justice of England, who was not a - oy 

member of the government, the odour of government selection and con- 4 

: sequent responsibility would be entirely removed. Te | es 

. Count BIsMARCK fully agreed to this proposal, and considered that an a 
analogous system might well be adopted inthe appointmentof theex- = 

| ecutive representative. | a | eg 
oo The German Government would not willingly assume the responsi- a 

__ pility of nominating this officer, and in his opinion it would be advisa-
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. > ble to select a subject of some neutral power, as, for instance, a Dutch- | 
mo - man or a Seandinavian, for the appointment in question. . co 

_ His excellency observed that it might be useful to suggest to the sub- 
committee that they should proceed in accordance with the above con- — 

| siderations as regards the nomination of the executive officer. a 
| Mir. ICASSON concurred with the proposal made as to the nomination 

/ of the judicial officer, which was acceptable to him in view of the non- | 
- political character of the appointment, and because the qualities re- | 

7 guired in such an official appeared to be guaranteed by the proposed 
: manner of his nomination, viz, that he would be thoroughly acquainted 

. with the English language, a person of sound and complete legal.eduea- 
. | tion, and one who could be relied upon to discharge his duties with per- . 
oO fect impartiality. rr oe a —_ 
co , _ The proposal set forth by Sir E. Malet was accepted. | | 

_ -- Count BISMARCK repeated his suggestion that a similar method might 
| : with advantage be followed in the selection of the executive officer, 

an with regard to whose appointment the saime arguments prevailed, and 
that all political considerations ought to be eliminated from his nomi- | 

- nation in order to establish a guarantee for his impartiality. | : 
Oo Sir EK. MALET stated that Count Bismarck’s proposal would be ac. | 

ceptable to the British plenipotentiaries. | 7 
: Mr. KASSON said that he had not as yet. studied this proposal mi- | 

nutely; but he was in favour of its being considered by the subcommit- 
/ tee with a view to obtaining further details as to the nationality and — 

: method of appointment of the said executive officer, 8 = | 
| The proposal of Count Bismarck was referred to the subcommittee 

“oT and, at the request of his excellency, Mr. Scott read their “‘ Report on 
Soe the Form of the Future Samoan Government:” | 

. _ The committee to whom was referred the task of ‘‘considering the form of the = 
. future Samoan Government and its connection with municipal affairs,” having con- - 

| sidered the subject, in conjunction with Messrs. Crowe and Bates, beg leave. to re- : 

7 P rhe committee were at one in concluding— | 
- 1. That an independent and stable native government is a necessary condition to 

| . the security of foreign interests. a a : : 
a 2. That the forins of authority now existing on these islands could not be consid-. 
- ered as fulfilling these conditions or even be recognized as governments at all. - 

Count BISMARCK thought that it might be preferable to use the word 
os | “ vovernment” instead of “ governments” in the last line of No. 2. | . 

Mr. PHELPS said that the purpose of using the plural number with | 
co reference to the actual authorities in Samoa had been in order te avoid 

| indicating either the control of Tamasese or Mataafa, in such a way as | 
Oo to exclude neither and to inelude. both. : 

Count BIsMARCK feared lest the word, standing as it did in the re- 
port, might give rise to misunderstanding, since the object of the con- 

a ference was to provide a new government for Samoa, and expressed a | _- 
wish that the committee of revision should give its attention to this 

. question. | Se | 
| Mr. ScoTtT read: | | | i 

. 3. And that, to secure both the independence and the stability of the native gov- ~ 
; ernment to be established, it: is necessary that the Samoans should choose and con- 

. struct their own form of government, after their own native fashion, and administer —__~ 
| it themselves receiving from the treaty powers only such counsel and aid as they | 

might ask and need. | : | | 

| Count BISMARCK suggested the insertion of the word “conjointly” 
oo after the words *“ from the treaty powers.” a oe . | 

| This wording would avoid a possible misinterpretation of the clause; |
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since, as the judge would act under the combined influence of the three © oo 
treaty powers, it would be well to demonstrate that they were proceed- op 
ing in concert in this particular, = a 

Mr. PHELPS gladly accepted Count Bismarck’s suggestion, as giving oe | 
| clearer expression to the views of the subcommittee, viz, to offer no | 

-eounsel and no aid except such as should be furnished by all of the | 
three powers acting together. | ; , | 

+ Mr. Scorr read: | SO oo . Oe 
| With these general views the committee were willing to suggest, by way of coun- : 

, sel and aid, the following : | | : | : - 

FORM OF GOVERNMENT. chen | | | 

1. The natives might elect a king. . an woe | - 
2. The natives might also elect a vice-king, if they wished to do so. a | ee 
On this point the committee divided, some thinking the existence of a vice-king _ a | 

harmful because it perpetuated a jealousy between two native sections; others, that re 
it recognized and appeased this jealousy. | — | 
Whether there should be any restriction as to candidates was left to the general | 

conference. . | | | 7 7 

Mr. KAsson proposed in view of the uncertainty of opinion existing _ . 
as to the proposals in this respect, that the two above clauses should ) 

| form the subject of further discussion at the next meeting of the con- | | 
ference. — | | 

| _ This proposal was adopted. | 
Mr. Scott read: | | a 

3. That any disputes as to this or other elections might be decided and the results — | 
declared by the land judge, whom, for convenience, we may call the judicial repre- | 
sentative of the three powers. . | 

‘Sir E. MALET remarked that the title given by the committee of a 
revision to the land judge was “ chief-justice of Samoa.” - | 

Count BISMARCK suggested that the committee of revision might a 
- determine the appellation of the official in question. | | | 

: Mr. KASSON observed that the term was merely descriptive of the © a 

office to be created, and that the exact title would be settled without | 

| Mr. Scott read: — a 

~All were agreed here, that the election must be decided by some one, and the plan ) 

proposed was deemed worthy of suggestion by all. The judge was certainly better, a 

as an umpire, than the consuls or a man-of-war, as provided in the agreement of De- : 

~ cember 15th, 1879. : 

While considering this use of the judge it was deemed wise to suggest that his a 

functions should be defined so as to include (a) duties in land court; (b) duties in | ! 

elections; (c) duties in appeals from the municipal magistrate; (d) duties as appel- | - 
late judge and final umpire, in any misunderstanding between the Samoan Govern- 

- ment and the representatives of any of the treaty powers. : ! 

4, That the Samoans might reconstitute their old Taimua and Faipule, or adopt_ : 

- guch other legislative machinery as they might prefer. . | 
5. The committee suggest that the foreign powers have an executive representative | 

| who shall be the adviser of the Samoan Government in all matters that concern for- — 
. eign interests. | | | 

_ The above was accepted in principle and referred to the committee of = — > ! 

| revision. | | _ So 
Mr. BATEs desired that if proposals were sent back to the subcom- | 

| ‘mittee it should be clearly understood whether or no the said commit- ; 
tee were at liberty to consider any alternative propositions submitted | 
in the course of their deliberations. - | | | 

| Sir E. MALET observed that the subcommittee should only be em- — oe 
powered to examine proposals which were sent back to it by the con- ) | 

| FR 89-——25 | , |
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ference for reconsideration, otherwise the proceedings of the confer- 
- | ence would come to a dead-lock. | 

| : Count BISMARCK considered that the only questions to be reconsid- 
ered by the subcommittee were those of the nationality and mode of 
appointment of the executive representative; if the discussion of ques- 

. tions that had already been dealt with by subcommittees, and about 
a which the commissioners had arrived at an agreement, should be re- 

opened, the conference and the committees would bein danger of un- 
doing their own work after the fashion of Penelope’s web. 

Mr. PHELPS remarked that this portion of the report. would in due 
| course be put into more perfect shape by the committee of revision. 

Mr. BATES understood that all proposals of the subcommittee were 
subject to the result of the consultations of the plenipotentiaries with 
each other and with their respective governments, and were accepted 

| by the plenary conference simply “ad referendum.” This had been 
distinctly understood at the outset with reference to reports of sub- 
committees. , | 

| Baron HOLSTEIN thought it well to recur to the plan which the con- 
ference had adopted at the beginning. The admission underlying all 
the work of the committee was that all the conelusions of the confer- 
ence, in principle and detail, were adopted, subject to the final approval 

_ | of their governments—in short, ‘ad referendum.” To facilitate work 
the conference had given the preparation of its business to three com- 

| mittees; there was the committee on revenue, land, etc. This commit- 
tee had reported; its work was approved by the conference, and was 
already gone to the committee of revision. The duty of this commit- 

oo tee was to revise the work of separate committees, so as to make it 
a appear as a consistent whole. The third committee was to report the 

: _ form of future government for Samoa. Mr. Phelps had reported for it; 
the conference had accepted most of the recommendations, but had 
referred some back to that same committee for further consideration. 

Mr. BATES said that there appeared to be some misapprehension as 
| to the functions of the committee of revision. He understood that 

their function was to revise or edit the conclusions of the conference, | 
and not to substitute new proposals. For instance, he considered that 
if this report be accepted without qualification it would not be in their 
power to propose any other plan than that of a single executive repre- 

| sentative. He wanted the opportunity of consulting his Governuftnt 
| upon such points, if necessary. a | | 

| Mr. PHELPS thought that was a correct statement. The committee 
of revision was mainly one of editing, but it would be necessary, as its 
task was to unite all separate reports, as Baron Holstein said, into one 

| consistent whole, to make such changes in details, as well as in words, | 
| as would accomplish this object. | 

Sir EDWARD MALET agreed in this view. | | 
Count BISMARCK also agreed therewith, and said that it was under- 

stood that the final conclusions of the conference were to be taken “ad 
. referendum” to the respective governments. Meanwhile, it was hardly 

possible to refer to the governments for instructions on every point of 
| _ detail, Each group of plenipotentiaries had instructions to which they 

might refer, and they could easily discover how far the decisions to 
which they adhered tallied with their instructions. His excellency 

| proposed that the subcommittee should simply reconsider the two 
points referred back to them. / 

| This proposal was adopted. , |
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Mr. Scott then read the remainder of the report. as follows: | as 

| ‘The executive representative shall be appointed by the Samoan Government, upon a 
the nomination of the three powers, and shall advise the Samoan Government in all — | 
matters, where he can he useful, but especialiy shall he perform the following du- od 

‘ties: , | | 
- A.—dHe shall be the president of the municipal board of Apia. - | 

| _  B.—He shall control the income and expenditure of all custom duties and of the So 
revenue collected otherwise in the district of Apia, a certain sum being set aside an- a 
nually by him for the requirements of the municipality of Apia, which can be altered , ! 

. by the judicial representative upon appeal. | | oe | 
- ‘C.—He shall superintend the harbour and quarantine regulations and other meas- ; | 
ures connected with foreign trade and shipping. a a! 

6. The question of salaries coming up, it was agreed that the salary of the judicial an 
and executive representatives ought to be paid, or at least guaranteed by the powers ; ; 
that the salary of the judicial should be larger than that of the executive represent- oo 
ative. Opinion as to the amount of these salaries varied. Some preferred $7,500.00 - 
tor the judge; others thought $5,000.00 sufficient. For the salary of the executive . ! 
representative $4,000.00 was mentioned. ’ | - 

Mr. KASSON stated that the committee of revision had concluded in ~~ - 
favour of a salary of $6,000 for the judge or chief-justice, whichamount — | 
appeared to be a just medium of the suggested remuneration for the — 
services of that officer, | | 

“ Count BISMARCK agreed, inasmuch as the judge ought not to receive oe 
a smaller salary than a foreign consul in Samoa. The German consul . we 

| had a salary of $6,000; as the conference was agreed that it was very : 
_ important to procure the best possible person for the office of judge, the a 
pay of the latter should at least be equal fo that of the best paid consul / 
on the spot. ne 

The conference agreed to the foregoing conclusion and to the propo- | 
~- gal that the executive representative should receive a somewhat smaller | | 

salary than the judge. . - 4 
ir E. MALET inquired whether the question of paying or guarantee- - 

ing the salary ofthe judge by the powers had been well considered. He 
asked whether it would be needful to do so beyond the period of one . 

- year, and he doubted whether his government would be disposed to go ~ 
_ beyond a limited period for this purpose. | | | | | 

Mr. PHELPS suggested that the words ‘as long as it may be neces- : 
- gary” might be inserted in this clause. a | 

Count BISMARCK thought that the Samoans would be able to pay at 
| the outset at 1east one-half of the necessary amount, out of the taxes, | 

and that if the treaty powers should agree to guarantee the salaries of ! 
_ both the judicial and the executive officer they would hardly risk having — ae 

to pay more than a few thousand dollars between them during the first 
period of perhaps a couple of years. | | . a4 

Sir EK. MALET asked whether the salaries of the judicial and execu- a 
tive officers might not be made a first charge upon the revenues of _ | 
Samoa. | | 4 

, Mr. Kasson remarked that these officers were not to be appointed “| 
for the benefit of the Samoans themselves, but rather in the interest of 
the subjects of the three treaty powers and of other foreigners—as it | 
was not contemplated to force any particular form of government upon | | 
the Samoans, it was but reasonable that the powers, in whose interests: 

! these officers were to be appointed, should at first bear the expense of Ve 
their maintenance. | | | 

‘Mr. BATES suggested that the recommendation as to the actual pay- _ a 
| _ ment of these officers might be omitted, whilst the guarantee for their | - 

salaries for a fixed or indefinite period might remain. : 7 

Mr. PHELPS agreed entirely with the views expressed by Mr. Kasson eS 
upon this point. .
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| Mr. BATES gave it as his opinion that it was good and expedient to 
nominate officials to act in the interests of foreigners, but every person 

_. -with.a local and practical knowledge of the affairs of Samoa would un- 
| derstand that these officers would virtually constitute the Samoan 

- government. Their success would depend on the services actually ren- : 
dered by themselves; they would be the collectors and comptrollers of 
the revenue, which ought to furnish all the requisite outlay. 

| It would promote the efficiency of the said officers to make them de- 
pendent upon their own efforts. | 

Sir EK. MALET observed that the native government would not have 
the power of removing these officials. | 

oe Count BISMARCK remarked that the two officers would have the im- 
oe portant task of maintaining order in the municipal district of Apia. It 

Oo would also be their duty to watch over the interests of foreigners. In — 
principle, no doubt, they should be paid by the Samoan Government ; 
but if this were found to be impracticable for the first few years, he 
opined that the three treaty powers might undertake conjointly this | 

a ‘small expenditure in their own interests. _ | | 
my Mr. PHELPS was willing, if such were the desire of the conference, 

that the powers should agree to guarantee and not to pay these saka- 
| . ries; but he must remark that the opinion of the sub-committee had 

oo been in favor of payment because the said officers would be the actual 
| judicial and executive representatives of the three powers. It was _ 

therefore right that they should be paid by the powers and not by the | 
Samoans, who would, indeed, at first be unable to do so from lack of 
means. | 

Again, the required officials would need to be assured of their sala- 
| ries on accepting such distant and important employments. 

He felt sure that the United States Government would be willing to 
| pay one-third of the expense and so to assist in the formation of a SySs- | 

| tem of government for Samoa, at least for a time. ro : 
| Moreover, as the two officers would have the disposal of all revenues 

_ collected, they would naturally provide their own emoluments out of 
the said funds so soon as the income of the country allowed of their 

, doing so. “ : oO | 
| Count BISMARCK presumed that if the estimated revenue of $90,000 

were forthcoming there would be no difficulty in creating a first charge 
thereupon for the salaries in question. — | 

Mr. KASSON desired to know who would be charged with the assess- 
ment, custody, and disbursement of the revenue collected. It would 
surely be necessary to appoint a treasurer. 

, Count BISMARCK thought that the executive official might undertake 
this duty. a 

Mr. KASSON considered that an officer acting as auditor would still 
be required; he suggested that the subcommittee should consider this 

| matter. 
_ Mr. PHELPS understood from the tenor of the report under consider: 
ation that it would be the function of the judge to decide this, like all 

- other differences, on appeal. | | 
Mr. Kasson trusted that the committee of revision would harmo- | 

nize this detail in conformity with the other conclusions of the confer- 
— ence. 

_ Mr. BATES urged that the sub-committee had, as yet, prepared no 
complete scheme of a form of Government for Samoa. He desired to 
know what committee or sub-division of the conference had the task of
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framing such pronosals and how it was intended that the future system | 
of Government in Samoa should be set in motion. | : 

- Count BisMARCK had no doubt that when the Samoan Government : 
was once fairly constituted, it would find no difficulty in setting its own | | 

- machinery in motion. 7 a | : 
Mr. Bates asked in what manner the first election of the proposed a 

municipal council was to be managed. _ | oe : 
. Sir BE. MALET understood that this would be under control of the = _ | 
judge, according to the provisions of the report now under the consid- ; 
eration of the conference. : | ae : | 

Baron von HOLSTEIN proposed that the committee of revision should | 
consider these particular points. , 

- This proposal was adopted. | - a | 
| The PRESIDENT proposed that the remaining subjects of discussion _ es 

 - should be dealt with by the subcommittees and that the committee of ve 
” revision should work upon all matters submitted to it from day to day. | oe 

| Connt Bismarck’s proposal was unanimously accepted. : oo : 
The conference adjourned at 3.50 p. m. | | a 

| | FIFTH SESSION. | ee 

| WEDNESDAY, 22 MAy, 1889—3 p.m. eS 
| Present: | Bo oe a 

For Germany.—Count von Bismarck, Baron von Holstein, Dr. Krauel. / 
For the United States of America.—Mr. John A. Kasson, Mr. William ~ | 

Walter Phelps, Mr. George H. Bates. Be 
 . Hor Great Britain.—Sir Edwin Baldwin Malet, Mr. Charles Stewart | | 

Scott, Mr. Joseph Archer Crowe. me oe 
- The protocol of the fourth meeting, held on Friday, 17 May, 1889, was | a 
approved and signed by all the plenipotentiaries. 

- Count BIsMARCK inquired of Sir E. Malet what progress had been oS 
made by the committee of revision with their important labors. | 

Sir E. MALET said that the committee of revision had worked assid- = 
uously and had virtually completed their report as far as regarded the : | 

7 materials already placed into their hands. The result of their deliber-  _ 2 
ations would shortly be placed before the plenary conference in the : 
form of a complete act. a OS | | 
- Count BismaRxrcx proposed that the plenary conference should discuss 7 | 

' the conclusions of the committee of revision as soon as the plenipoten- | a 
| tiaries had received the same in print and had had time to consider . : 

them. | , _ oo 
Mr. KASSON was convinced that the report of the committee of revis- ee 

ion would lead to no protracted discussion, since they had not felt at. coed 
liberty to alter any principle involved in proposals which were accepted | | 
by the conference. They had chiefly occupied themselves with adjust- — ne 
ing necessary details, supplying omissions, and putting the different | . 

_ proposals into a harmonious scheme. He gave the outline of the ar- | 
rangement which they proposed to report. 7 | 

- Count BISMARCK expressed his assurance that the careful work of the ay 
committee of revision would certainly achieve the objects which the a 
conference had in view and would formulate the decisions taken inthe = 

| best possible manner. | ee 
It was agreed that the report of the committee of revision should be re 

- Jaid before the next meeting of the plenary conference. _ oe
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Count BISMARCK observed that during the last meeting, when the re- 
7 : port on the form of the future Samoan Government had been discussed, 

a: the following points had been reserved for future consideration, viz, 
| that— | 

1. The natives might elect a king. | | : 
2. The natives might also elect a vice-king, if they wished to do so, 

, His excellency understood that the plenipotentiaries of the United 
States had been made acquainted with the views of their Government 
in this respect. | 

| The conference had already agreed that it was desirable to interfere. 
as little as possible with the internal affairs of Samoa, and the German 

- Government had no objection to recognizing any form of government 
which the natives might choose for themselves. The principle of the 

| election of a king was therefore acceptable, but he was bound to make 
one exception, in the person of Mataafa, on account of the outrages 

| committed by his people and under his authority upon dead and wounded | 
| German sailors lying on the field of action. oo. 

. Sir E. MALET considered the exception made by Count Bismarck as 
| fair and reasonable. His Government would have probably entertained 

| a similar objection, had the like outrages been committed on British _ 
- gailors. His excellency then read the following statement: 

With reference to the question of the election of a king, which isnow before us, we 
are anxious to make a proposal which, we trust, may recommend itself to you We 
are advised by those who have a local knowledge of the country that if the powers 
disclaim all intention of intervention and devolve upon the Samoans themselves. 
the duty of freely electing their king, the result will be that they will have given 

_—_ the signal for civil war; as the practice of the islands only confers kingship upon the . 
; : chief who is able to vindicate his supremacy by arms. A peaceful election, such as is. 

the design of the powers, is, we are assured'on good authority, not possible. Now 
| civil war would be a lamentable beginning to our efforts toward the peace and good" 

government of the islands. We have therefore turned for guidance Lo the principles 
which were aynounced on behalf of the three governments at the opening of the con- 
ference, and we find in the words pronounced by the first American plenipotentiary 
a practical suggestion. He expressed the earnest desire of his Government for the 

| restoration of the status quo. On the same. occasion the president of the conference 
- announced that Malietoa, the former Samoan king, had been released by His Majesty . 

| the Emperor of Germany. | 
: We have reason to suppose that, if such a peaceful election as we believe to be im- 

possible could take place, Malietoa would be returned by a large majority. 
. We therefore propose that, in the interests or the peace and prosperity of the 

islands, it should be intimated to the Samoan people that if they will take Malietoa 
_ as king, such act on the part of the Samoans shall receive the sanction of the treaty 

powers. | | 

Count BISMARCK was of opinion that Sir E. Malet’s proposal was 
much to the point; since all were agreed that the main, if not the sole, 

7 object of the conference was to secure peace and order in Samoa. He 
therefore considered the motives of the suggestion to be sensible and 

" acceptable. He referred to what he had stated before with respect to 
Samoan autonomy, and repeated that in case Malietoa should carry the 

: votes of his countrymen there would be no reason to raise an objec- 
tion. . 

Mr. KASSON said that he and his colleagues had foreseen a great 
practical difficulty if such an election had taken place whilst Samoa 
was still held by two rival chiefs at war with one another. He recog- 
nized the amicable character of Sir E. Malet’s proposal, to the principle 
involved in which he had no objection, and he suggested that it should 

| be referred to the committee of revision. 
| Sir E. MALET expressed his satisfaction at the kind reception ac- 

| corded to his proposal by the plenipotentiaries of the other two powers. |
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The proposal was accordingly referred to the committee of revision, - 

Count BISMARCK proposed now to consider the question which had wads 

- Deen referred back to the subcommittee at the last meeting, namely, eg 

the nationality and mode of appointment of the executive representa- : 

tive to act as adviser to the Samoan Government. a a - 

Dr. KRAUEL stated that the subcommitte had reconsidered this subject | | 

but had not been able to come to any decision, as they understood that 

| some further proposal was likely to be made to the plenary conference - 

upon the point in question. | | | 

| Mr. PHELPS said that he had felt it his duty to call the attention of eg 

the subcommittee to the fact that he had learned that the United States oe 

Government, while recognizing some of the advantages of a single ad- ae | 

- viser, would much prefer two advisers. The subcommittee, as Dr. 

Krauel had said, thought the consideration of this proposaltobebeyond = 

their powers, and it was therefore now brought before the conference. 7 

The two advisers would be selected by the three powers and would a 

be of different nationalities from each other and from the judge. When Oo 

| the two agreed, their decision would be final; where they disagreed, | } 

the decision would be left to the judge. Neither adviser could be | a 

president of the municipal board of Apia, and the board would meet to 

elect its own president. As their agreement would. give the advisers. re 

absolute control within their own sphere, the tendency of the plan was | , 

to induce them to harmonize their views and thus to avoid yielding re 

— control to the judge. Ms 

They would soon learn that it was preferable not to quarrel. 7 ae 

Baron HOLSTEIN inquired which of the two systems proposed would a 

be the less expensive. | So 

| Mr. PHELPS admitted that the system of one executive officer would a 

certainly be cheaper; but he thought that if there were two such officers _ o 

they might receive smaller salaries, say, $2,000 or $3,000. 

: Count BrsMaRrck did not think that it would be feasible to find trust- | | 

- worthy officials for such posts in those distant parts of the globe at so a 

low a salary as $3,000. | | | a 

Sir E. MALET said that he had heard. with regret this new proposalof 

the United States plenipotentiaries, which appeared calculated to alter oe 

an entire scheme which the conference had been on the point of complet- | 

ing. He thought that the present view of the United States Govern- - 

ment might be founded on an incomplete knowledge, as the whole Do 

scheme elaborated by the conference had not been before them. He a 

- trusted that the Government would reconsider the scheme as a whole, in a | 

which event he felt confident that they would recognize in it a happy | . 

| expedient for the avoidance of disputes between the representatives of 

the three powers. It might be that the wish of the United States Gov- me 

ernment was consequent on the assignment of the nomination of the / 

chief justice of Samoa to the lord chief justice of England; that they, oe 

therefore, were of opinion that a German and an American should also | 

hold positions of influence in the Samoan Government. If that were 7 

so he must repeat that that arrangement was agreed to by Her a 

Majesty’s Government as a concession in order to solve difficulties, and os 

that, in agreeing, they repudiated all responsibility for the acts of the a 

chief justice and all representation on his part of the British Govern- oo 

ment. | | | 

_ He inquired whether in the event of a disagreement between the ad- | 

viser nominated by the German Government and the one nominated by J 

7 the United States, if it were proposed that they were to refer to the a 

chief justice for his decision, the latter would not be compelled toside = ;
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with one or other of the advisers, viz, with an American or with a 

| German adviser. Such a measure would re-introduce the system of de. 
cision by majorities. | oo 

This system, as he was instructed, could not be admitted by his” 
Government; it was one which would revive all the former difficulties 
and jealousies in Samoa, and would perpetuate the troubles which it 
was the principal object to the conference to allay. He would, there- 
fore, propose that the conference of revision should complete the draw- - ing up ofthe general act on the lines previously agreed to as a prelimi- me, nary to the consideration of the alternative scheme. 

Mr. PHELPS admitted the justice of Sir E. Malet’s observations, in 
| as far as, if there were two advisers, whilst the judge would in all prob- 

ability be an Englishman, he thought that. the three powers in choos- 
_ ing two advisers would be apt to select an American and a German. 

Count BIsMARCK fully agreed with the remarks of Sir E, Malet, and | he trusted that when the final act came before the United States Gov- 
ernment they would find the whole scheme to be acceptable. Mean-. 
while, if it were so desired, the new proposal might be laid before the 
United States Government as an alternative Suggestion and the final | | form to be adopted might be reserved until they had expressed their 
opinion thereupon. He considered it advisable to provide the Samoans 
with as few officials as possible, owing to the difficulty of providing : 
salaries for them. The natives might be unable or unwilling to pay 

| two executive ofticers, and if the three governments had to pay them, 
as well as their own consuls, a large item of expenditure would be 
created. | | 7 | In his opinion the suggestion of Sir E. Malet was most reasonable ; 

| and if the United States Government were not willing to accept the 
oo proposal the matter might be arranged later between the three powers. | 

Mr. PHELPS admitted that in view of the disfavor with which his 
proposal had been received it would be unwise on his part to press it 
further upon the conference. He would therefore accept Sir E. Malet’s 

| proposal and leave the matter for final decision ata later period. He 
only desired to add that if the system of two advisers were accepted 

| it was the opinion of his Government that they would be efficient in 
protecting the interests of foreigners, and that the United States Gov- 

, ernment would therefore be willing to pay one-third of all official ex- 
. penditure thus incurred. | 

He suggested that the conference might proceed to consider the 
méthod of appointment of the executive officer, in case only one should 
be chosen; and he suggested, in the interests of all and as very satis- 

| factory to his own Government, that the appointment might best be | 
conferred upon a Dutch or Swiss subject, on the nomination of some 

| neutral power; for example, the nomination might be made by the. 
| President of the Swiss Republic. 7 | | 

Mr. Scort was of opinion that the Swiss Government were not suffi- 
ciently acquainted with the interests of distant colonies to enable them 
to make such nominations. | | 

| Count BISMARCK agreed with Mr. Scott ; he was glad that Mr. Phelps 
ee had been able to meet more than half-way the views expressed by other 

plenipotentiaries, and he proposed that the point at issue should be re- | 
| ferred to the committee of revision for examination by them in its 

| present form. | 
| This proposal was adopted. a 

Mr. Scort said that he did not desire to ask the conference to undo 
| any of the work which it had already completed, but there was one
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recommendation of the subcommittee of which he had been a member oe 

which had been sent to the committee of revision in an admittedly in- : 

complete form. He alluded to that concerning the composition of the 

municipal council. In the third sitting of the conference he had ex- ne 

plained the origin of this recommendation, and the suggestion which he a 

had made on that occasion for some provision to secure an equal repre- 

-——s- gentation of the natural divisions of the municipal district had, he - 

thought, met with a certain measure of general approval on the part of Oo | 

the conference; but he understood that the committee of revision had | | 

not as yet been able to give effect to it. | | a | 

- He believed that the German plenipotentiaries found themselves un- | : 

able to support the proposal for a division of the municipality into two | oe 

or three wards unless “ll the members of the proposed council were oe 

~ elected and the proposal for three consular nominees were abandoned. — oe 

He therefore desired to suggest the following alternative scheme for a 

| the composition of the municipal council, which he hoped would meet ‘ 

the views both of the German and American plenipotentiaries:  __ 

| (1) To amend the original proposal of the subcommittee by the suppression of the | - 

three consular nominee members of the municipal council and by providing instead = : 

| that all six members shall be elected; three of them by ratepayers resident in the Be 

. district lying to the west of the Mulivai River and three by ratepayers resident in : 

that part which is situated to the east of the said river. . oe 

(2) To add to the original proposal in its amended. form the following words: | on 

‘‘All regulations passed by this council under Article .. of this act, before becom-  ~ oo 

ing law, shall be referred to the consular representatives of the three treaty powers, - | 

sitting conjointly as a copsular board, who shall either approve and return such reg- a 

ulations or suggest such amendments as may be unanimously deemed necessary by | 

; them. Should the.consular board not be unanimous in approving the regulations re- — eS 

| ferred to them, or should the amendments unanimously suggested by them not be ac- | : 

cepted by a majority of the full municipal council, then the regulations in question | — 

shall be referred for final decision to the chief judicial officer of the Samoan Govern- | oe 

ment. 

2 

He added that in his opinion such a scheme, in addition to securing Sas 

an equal attention to all the local wants and interests of the municipal oe 

_ district, would also have the advantage of minimising the danger of — ce 

rivalry and jealousies which would be likely to arise in the municipal _ mo 

council itself, if half the members held their seats by appointment and | 

half by election. | : | an 

The desire of the United States plenipotentiaries to give the consuls © : 

~ gome influence in the municipal government would be better satisfied | 

| by allowing them to exert it whilst sitting apart in a clearer and more | | 

independent atmosphere than that of the council room. ay 

Mr. KASSON believed it to be the opinion of the committee of revision | | 

that it was not advisable to create too elaborate a machinery for simple cant 

_ working purposes. It would be better to define and limit the powers od 

| of the municipal council; and then trust to its discretion, subject to 2 

| the revision and sanction of the chief-justice. In this manner it might oe 

ss be expected that the ordinances and regulations drawn up by the council: _ | 

would be found to be just and reasonable, whilst the superintendence = ! 

sof the chief-justice would prevent any extravagant action onthe part = i. | 

a of the municipal board. | | : S| 

os He was well aware that topographical distribution must be taken into | | 

| account in the formation of a municipal council; this was every where | 

the case, and he approved the suggestion. Therefore, if the lines of af 

demarcation had been well ascertained by the experts, he agreed that oe 

| the members of the proposed body should belong to different districts. | 

| Count BISMARCK observed that it might be left for consideration in 7 

a committee, to examine what electoral system would suit best the local | 

wants. . | co |
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- Mr. PHELPS proposed that the subject should be referred to the com- 
a mittee of revision. | a | 

. Sir E. MALET suggested that it should rather be referred back to the 
| subcommitee, giving them power to come to a decision and to submit 

the same to the committee of revision. | : 
_ -This proposal was accepted. 

| Mr. PHELPS asked permission to revert to certain views expressed 
by Count Bismarck at the beginning of the session, that he might state 
that the silence of the American plenipotentiaries was not to be con- 

| strued as assenting to those views, except as they expressed an indig- 
nation at the atrocities mentioned, with which the United States heart- 

| ily sympathized. | 
. Happily the assent of the conference to Sir Edward Malet’s proposi- — 

| tion made the question of who among the natives was responsible for 
these atrocities a mere academic question and the subject need not — 
therefore be further pursued. | 

The conference adjourned at 4.10 p. m. 

. SIXTH SESSION. | 

. MONDAY, 27 May, 1889—3 p.m. | 
Present: - | oo, | | | | 
Hor Germany—Count von Bismarck, Baron von Holstein, Dr. Krauel; 

| | for the United States of America-——Mr. John A. Kasson, Mr. William 
7 Walter Phelps, Mr. George H. Bates ; oo | 

for Great Britain—Sir Edward Baldwin Malet, Mr. Charles Stewart 
' Scott, Mr. Joseph Archer Crowe. SC 

| _ The protocol of the fifth meeting, held on Wednesday, 22 May, 1889, 
was approved and signed by all the plenipotentiaries. 

Count BISMARCK said that the conference would see with satisfac- 
_ tion that the project of the general act had been completed and laid 

" before the plenipotentiaries by the committee of revision. | 
His excellency proposed at once to consider the said project with a 

view to the discussion of its various sections, and proceeded to read as 
follows: | | 

PROJET OF THE GENERAL ACT OF THE SAMOAN CONFERENCE, 

His Majesty the Emperor of Germany, King of Prussia, the President of the United 
States of America, Her Majesty tlhe Queen of the United Kingdom of Great Britain 
and Ireland, Empress of India, 
Wishing to provide for the security of the life, property, and trade of the citizens 

and subjects of their respective Governments residing in or having commercial rela- 
tions with the Islands of Samoa, and desirous at the same time to avoid all occasions 
of dissension between their respective Governments and the Government and people 
of Samoa, while promoting as far as possible the peaceful and orderly civilization of 
the people of these islands,-have resolved, in accordance with the invitation of the | 
Imperial Government of Germany, to resume in Berlin the conference of their pleni- 
potentiaries which was begun in Washington on June 25, 1887, and have named for 
their present plenipotentiaries the following: 

His Majesty the Emperor of Germany, King of Prussia: | 
Count Bismarck, minister of state, secretary of state for foreign affairs, 
Baron Holstein, actual privy councellor of legation, 
Dr. Krauel, privy councellor of legation ; : 

The President of the United States of America: 
Mr. John A. Kasson, | | 

. Mr. William Walter Phelps, — 
Mr. George H. Bates; : |
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| Her Majesty the Queen of the United Kingdom of Great Britain and Ireland, Em- a . 

press of India: _ . | : o 

So Sir Edward Baldwin Malet, Her Majesty’s ambassador to the Emperor of Ger- ode 

many, King of Prussia; | | | , : 

| Charles Stewart Scott, esquire, Her Majesty’s envoy extraordinary and minis- * 

oo. ter plenipotentiary to the Swiss Confederation ; 
! | 

| Joseph Archer Crowe, esquire, Her Majesty’s commercial attaché for Europe ; | 

who, furnished with full powers, which have been found in good and due form, have ra 

successively considered and adopted— : a 

| First. A declaration respecting the independence and neutrality of the islands of - 

Samoa, and assuring to their respective citizens and subjects equality of rights in 

said islands, and providing for the immediate restoration of peace and order therein. | | | 

Second. A declaration respecting the modification of existing treaties, and the as- | 

- gent of the Samoan Government to this act. : . te 

Third. A declaration respecting the establishment of a supremé court of justice for : 

~ Samoa, and defining its jurisdiction, 
Co 

Fourth. A declaration respecting titles to land in Samoa, restraining the disposi- , 

tion thereof by natives, and providing for the investigation of claims thereto, and | 

for the registration of valid titles. | | an 

Fifth. A declaration respecting the municipal district of Apia, and providing a a 

local administration therefor. oe 
a 

Sixth. A declaration respecting taxation and revenue in Samoa. - oe 

Seventh. A declaration respecting arms and ammunition, and intoxicating liquors, 

restraining their sale and use. 

Eighth, General dispositions. 

oo ARTICLE I. | 
| | 

A declaration of the independence and neutrality of ‘the islands of Samoa, and assuring to | 

their respective citizens and subjects equality of rights in said islands, and providing for 

the immediate restoration of peace and order therein. : | a 

| 
a 

It is declared that the islands of Samoa are neutral territory in which the citizens oo 

_and subjects of the three signatory powers have equal rights of residence, trade, and. | 

personal protection. The three powers recognize the independence of the Samoan 

Government and the free right of the natives to elect. their chief or king and choose | | 

their form of government according to their own laws and customs. Neither of the | 

powers shall exercise any separate control over the islands er the government : 

thereof. - | | — 

It is further declared, with a view to the prompt restoration of peace and good | 

- order in the said islands and in view of the difficulties which would surround an | me 

- election in the present disordered condition of their Government, that Malietoa Lau- Cs 

pepa, who was formerly made and appointed King on the 12th day of July, 1881, and : 

was so recognized by the three powers, shall again be so recognized hereafter in the | 

exercise of such authority, unless the three powers shall by common accord other- | 

wise declare; and his successor shall be duly elected according to the laws and cus- | 

. toms of Samoa. « 
| : | 

‘With respect to the wording of the preamble of Article I, Dr.Krauel 

suggested a verbal alternation, which was supported by Mr. Bates,and | . 

upon explanations farnished by Mr. Kasson it was agreed that the ! 

| said preamble should be worded : , : oo 

. | ARTICLE I. . a : 

A declaration of the independence and neutrality of the Islands of Samoa, and assuring to | 

: the respective citizens and subjects of the signatory powers equality of rights in said islands; a 

and providing for the immediate restoration of peace and order therein. - . 

| 
. oe | 

-* Count BisMARCK proceeded to read : oe | — 

| - ARTICLE IT. | | SO | 

| A declaration respecting the modification of existing treaties, and the assent of the Samoan | 

| | | Government to this act. | : me 

; Considering that the following provisions of this general act can not be fully effect- . a 

ive without a modification of certain provisions of the treaties heretofore existing _ | 

| between the three powers, respectively, and the Government of Samoa, it is mutually | |
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| declared that in every case where the provisions of this act shall be inconsistent with . : any provision of such treaty or treaties, the provisions of this act shall prevail. . Considering further, that the consent of the Samoan Government is requisite tothe. a validity of the stipulations hereinafter contained, the three powers mutually agree - to request the assent of the Samoan Government to the same, which, when given, shall be certified in writing to each of the three Governments through the medium _. Of their respective consuls in Samoa. | : 

, | ARTICLE III. 

| A declaration respecting the establishment of a supreme court of justice for Samoa and . : defining its jurisdiction. 

. SECTION 1. A suprdfhe court shall be established in Samoa to consist of one judge, : who shall be styled chief-justice of Samoa, and who shall appoint a clerk and a mar- shal of the court; and record shall be kept of all orders and decisions made by the court, or by the chief-justice in the discharge of any duties imposed on him under | this act. The clerk and marshal shall be allowed reasonable fees, to be regulated by order of the court. | _ SECTION 2. With a view to secure judicial independence and the equal considera- tion of the rights of all parties, irrespective of nationality, it is agreed that the chief- | | justice may be named by the Lord Chief-Justice of England, and shall be of inglish professional experience. He shall be learned in law and equity, of mature years, and of good repute for his sense of honor, impartiality, and justice. His decision upon questions within his jurisdiction shall be final. He shall be ap- pointed by the Samoan Government upon the certificate of his nomination as herein a provided. He shall receive an annual salary of six thousand dollars ($6,000) in gold | or its equivalent, to be paid the first year in equal proportions by the three treaty powers, and afterward out of the revenues of Samoa apportioned to the use of the Samoan Government, upon which his compensation shall be the first charge. Any deficiency therein shall be made good by the three powers in equal shares, — SECTION 3. In case either of the four Governments shall at any time have cause of complaint against the chief-justice for any misconduct in office such complaint shall be presented to the authority which nominated him, and if in the judgment of such . 2 authority there is sufficient cause for his removal, he shall be removed. If the ma- | jority of the three treaty powers so request, he shall be removed. In either case of removal, or in case the office shall become otherwise vacant, his successor shall be ap- i OS pointed as herein before provided. | SECTION 4. The supreme court shall have Jurisdiction of all questions arisin g under the provisions of this general act, and the decision or order of the court thereon shall be conclusive upon all residents of Samoa. The court shall also have appellate juris-_ - diction over all municipal magistrates and officers. : SECTION 5. The chief-justice is authorized, at his own discretion, and required upon written request of either party litigant, to appoint assessors, one of the nation- ality of each litigant, to assist the court, but without voice in the decision. SECTION 6. In case any question shall hereafter arise in Samoa respecting the ri ght- Oe ful election of King or other native authority, or respecting the validity of the powers — which they may claim in the exercise of their office, such question shall not lead to war, but shall be presented for decision to the chief-justice of Samoa, who shall de- cide it in writing conformably to the provisions of this act and to the laws and cus- . toms of Samoa not in conflict therewith, and the signatory Governments will accept . and abide by such decision. 
SECTION 7. In case any difference shall arise between either of the treaty powers . and Samoa which they shall fail to adjust by mutual accord such difference shall not ‘ be held cause for war, but shall be referred for adjustment on the principles of jus- tiee and equity to the chief-justice of Samoa, who shall make his decision thereon in , writing. | 

| SECTION 8. The chief-justice may recommend to the Government of Samoa the | passage of any law which he shall consider just and expedient for the prevention and punishment of crime and for the promotion of good order in Samoa outside the mu- nicipal district, and for the collection of taxes without the district. | _ SECTION 9. After the organization of the supreme court civil litigation arising in — Samoa outside the municipal district in which a Samoan native shall be of one party , and a foreigner of the other party shall be transferred from the consuls and shall come with the jurisdiction of the supreme court. Crimes and offences occurring outside the . . municipal district committed by natives against foreigners, or by foreigners against natives, shall also come within the jurisdiction of the supreme court, and shall be | punished in accordance with the practice of civilized nations,
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- Section 10. The jurisdiction over civil matters arising and crimes and offences. / - 

committed within the municipal district of Apia which has heretofore been exercised oo 

by the consuls of the respective treaty powers shall, after the civil organization of | | 7 

the municipality as hereinafter provided shall be completed, be transferred to and : 

assumed by the judicial tribunals within said district. | | a } 

Article II was adopted. | | or 

- With regard to Article III, Mr. Bates inquired, with reference to oe 

, section 3, what would be considered sufficient cause for the removal of 

the chief-justice, and whether he could be removed at the request of 

a majority of the three treaty powers, with or without sufficient cause. | | 

Sir EB. MALET supposed that there would be no proposal for the re- a 

-- moval of the chief-justice without sufficient cause. | | | : 

| Mr. BATsEs objected to the provision permitting the removal of the | 

| judge upon the simple request of a majority of the three treaty powers. wha 

‘He thought the provision unwise, since no such man as it is hoped by bie ae 

all may be selected for this dignified position, would be likely to accept | 

any office from which he might be removed without cause at the willof a 

two of the powers. He would not object to a removal by the joint | 

‘action of the three powers, and that ought to be readily secured inany | oo 

~ ease which would warrant such summary action. ae 

Mr. Kasson thought it better that the clause should remain as it | 

stood. Special occasions might arise in which the delay for the trial of 

, - the question in England would be very injurious. It could hardly be 

supposed that any two of the powers would unite in so serious a step . 

without the most unquestioned cause for such action. The government 

of the nationality of the judge might hesitate where the other two 

powers would be satisfied. It was thought best to have this authority, | woes 

although not likely to be exercised, as a sort of security against possi- : 

ble partiality. | — | a 

| Sir E, MALET suggested that it would be advisable to make provision 

| for supplying the place of the chief-justice in case of his death or in- ma 

ability to continue the exercise of his functions. > - 

ae Mr. Scorr understood that in all British possessions care was taken — 

? that the course of justiceshould never be suspended, and he considered Oo 

os a similar precaution most necessary when establishing a court of justice 

to which, according to sections 9 and 10 of the article under considera- | | 

. tion, it was proposed to transfer an important part of the jurisdiction oe 

~ now vested in the consuls of the three powers. | : 

. Mr. Crowe agreed with the observation made by Mr. Scott. | , 

Count BISMARCK thought that in case of necessity the minor func- oe 

| tions of the chief-justice might be delegated to the consuls during the aan 

interval which must elapse before the arrival of his successor, subject : 

- to revision by the incoming chiefjustice. It was, however, hardly oe 

| requisite to provide beforehand for all such emergencies. OC | 

Mr. Scort indicated certain cases in which a serious defect of justice © ce 

- might occur if no provision were made for temporary substitute to carry oo 

on the business of the court in case of the judge’s death. | . | 

Count BISMARCK suggested that the executive officer might be | cd 

charged with these functions during a limited period of vacancy inthe | 

_ office of chief-justice, say for three months; or the three powers might 1 

' agree to exchange views with the purpose of nominating a substitute oy 

until a successor should be appointed. | | ae 
Mr. Scort was of opinion that the chief-justice might appoint his | 

| substitute during his own life-time. , | | , | 

- This suggestion was adopted. | | S : 

Count BISMARCK referred to section 6 of Article III, the provisions |



: 398 FOREIGN BELATIONS, | . 

| of which he considered should be revised, especially as regarded the | 
words “such question shall not lead to war.” | 

+ Mr. KAsson explained that the committee of revision had desired to 
lay down the rule that the loca! chieftains should no losger resort to 
fighting for the purpose of settling local rivalries, as, for instance, be- 
tween the heads of tribes, and about conflicting claims among them- 
selves. | 

| Sir E. MALET proposed that the words “civil war” should be used. 
Baron HOLSTEIN agreed with the suggestion of Sir E. Malet. 

| Mr. BATES objected to the words “other native authority.” The 
7 object of the section—the prevention of civil war—was secured by 

referring to an impartial tribunal the election of the king or chief ex- 
ecutive officer, by whatever name called. The project as originally 

. drawn placed the clection of “king, vice-king, or chief” under the 
jurisdiction of the chief-justice. The change had not disposed of the - 
objection to that language. To permit foreign interference with the 
selection of a chief other than the supreme ruler would violate the 

. principle laid down at the outset, and would foment rather than com- 
pose civil disorder. 

| Civil war in Samoa had heretofore arisen only from differencesabout 
| their chief rulers. There was no need of foreign interference about 

: other chiefs. When any differences arose about the selection or au- 
thority of their minor chiefs they had a summary—and to them satis- 
factory—method of settling such disturbances. | | | 

a It was agreed that section 6 should run as follows: | 
SECTION 6. In case any question shall hereafter arise in Samoa respecting the 

rightful election of king or other supreme chief, ot respecting the validity of the © _ authority which he or any chief may claim in the exercise of his office, such question 
- shall be presented for decision to the chief-justice of Samoa, who shall decide it in 

writing, conformably to the provisions of this act and to the laws and customs of. 
. ~ Samoa not in conflict therewith; and the signatory Governments will accept and 

abide by such decision. 

Mr. BATES called attention to the fact that although in section 7 | 
, there was a provision for arbitrating differences between any one of 
: tbe treaty powers and Samoa, there was no agreement on the part of 

the signatory powers that they would respectively accept and abide by 
| ‘the result of such arbitration. Whatever ismeant should be expressed 

. and no room left for future misunderstandings. _ 
| Sir E. MALET, Mr. Kasson, Count BisMarox, and Mr. PHELPS were | 

| of opinion that the clause admitted of no ambiguity, and they would 
a prefer to let it remain as it stood in the text. 

Mr. Kasson referred to sections 9 and 10 of Article III, which he 
understood to be a logical sequence to a complete system of justice in 

- Samoa. The three governments would perhaps like to retain a fuller 
consular jurisdiction; but the system proposed was considered as a 
natural and proper complement of the system of civilized tribunals 

| now established for Samoa. Consular judicial functions should pass 
| over to the courts of civilization, as they do in civilized countries. 

Causes would be tried as in other civilized courts. 
The sections in question were intended merely to be taken as sug- 

gestions for the sanction of the respective Governments. 
| Count BISMARCK inquired if crimes were committed by foreigners 

against other foreigners under no consular jurisdiction, to what tri- 
| bunal would they at the present time be amenable? 

Mr. KASSON stated that there was no court to try such cases. 
Count BISMARCK suggested that power might be given to the chief- 

justice to decide such cases.
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__. Sir BE. Mauer considered it an important matter to put a stop to the © ee 

present unsatisfactory state of things in this respect; since it appeared - | 

from what had been said that some foreigners under no consular juris- ao 

- diction were not amenable to any court of justice. 7 ee 

Count BrsmaRcx fully agreed with Sir H. Malet that it was an im- : 

portant matter to settle this question. _ oe 

Mr. Kasson said that any civilized tribunal, if duly established and | 

recognized by the treaty powers would, in his opinion, be sufficient to_ oe 

meet such emergencies. 
| 

: Mr. Scort doubted whether his Government would be prepared at gy 

least for the present to transfer to the proposed chief-justice or to the 7 

municipal tribunal the full extent of jurisdiction over British subjects — oO 

contemplated by sections 9 and 10. , ae 

Dr. KRAUEL made the suggestion that some similar system might be es 

adopted as that in force for the mixed tribunals in Egypt. It was very - 

valuable to further local jurisdiction and all possible extension should | a 

be given thereto. He was in favor of extending the jurisdiction of the | 

“supreme court to criminal cases in which natives or foreigners under no oo, 

consular jurisdiction were the offenders. The supreme court should : 

also be competent in all civil causes relating to real property—otherwise Oo 

the provisions relating to the land question would be incomplete. | - 

Jt would be, however, essential that the consuls should retain juris- — 

| diction between people of their own nationality. | a ma 

Count BISMARCK proposed to alter section 9 as follows: SN 

| - Spcrion 9. After the organization of the supreme court, civil litigation arising in oo 

Samoa outside the municipal district, in which a Samoan native shall be of one party : 

- and a foreigner of the other party, shall be transferred from the consuls and shall cae 

come within the jurisdiction of the supreme court. Crimes and offences occurring - | 

outside the municipal district, committed by natives against foreigners, or by for- oS 

eigners not exempt from local jurisdiction shall also come within the jurisdiction of | | 

| the supreme court, and shall be punished in accordance with the practice of civilized , 

‘nations, or according to Samoan custom as far as natives. are concerned, | a 

His excellency further suggested that all cases should be referred to , 

the consuls where their own countrymen were concerned, excepting in _ ; 

| jJand disputes, which should be decided by the chief-justice. | | ° 

This question was unanimously agreed to in principle and sections 9 | 

and 10 were referred to a subcommittee consisting of Mr. Phelps, Mr 

Scott, and Dr. Krauel for further consideration. | : : 

Count BIsMARCK read: | | 

| ARTICLE IV. , | 

| - Adeclaration respecting titles to land in Samoa and restraining the disposition thereof by na- ed 

_ tives, and providing for the investigation of claims thereto, and for the registration of : 

| valid titles. | | | | oo oo 

SecTION 1. In order that the native Samoans may keep their lands for cultivation | 

. by themselves and by their children after them, it is declared that all future aliena- i 

tion of lands in the islands of Samoa to the citizens or subjects of any foreign country, | a | 

| whether by sale, mortgage, or otherwise shall be prohibited, subject to the following . | 

exceptions: 

rae 

| (a) Town lots and lands within the limits of the municipal district as defined in a 

this act may be sold or leased by the owner for a just consideration when approved 4 

| in writing by the chief-justice of Samoa. : . or 

Mr. KASSon suggested a short addition to No. 1a in order to prevent 4 

the mortgaging by natives of the produce of their lands, viz: “and all | 

: mortgages of produce of land prior to its removal shall be prohibited.” a 

. Mr. Scorr proposed that all mortgages should be registered. — : 

Count BISMARCK believed that it was the unanimous desire of the | : 

Conference to recommend to the Samoan Government and to the chief- :
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justice that every possible precaution should be taken to prevent the ; natives from mortgaging the produee of their lands. He agreed with | Mr. Scott’s remark, and thought it would meet the views of the con- 
ference, and that it, as well as Mr. Kasson’s Suggestion, would appear - | in the protocol. SO ~ 

The resolution proposed by the president was adopted by all the 
plenipotentiaries; and his excellency continued to read: | 

(0) Agricultural lands in the islands may be leased for a just consideration, and | _ with carefully defined boundaries, for a term not exceeding forty (40) years, when | such lease is approved in writing by the chief executive authority of Samoa and by 
the chief-jnstice. -. LO 

- But care shall be taken that the agricultural lands and natural fruit lands of — Samoans shall not be unduly diminished. | | | SECTION 2. In order to adjust and settle all claims by aliens of title to land or any interest therein in the islands of Samoa, it is declared that a commission shall be ap- pointed, to consist of three (3) impartial and competent persons, one to be named by . each of the three treaty powers, to be assisted by an officer to be styled natives’ advo- cate, who shall be appointed by the chief executive of Samoa, with the approval of the chief-justice of Samoa. : a 
| Each commissioner shall receive during his necessary term of service a compensa- | tion at the rate of three hundred dollars per month and his reasonable fare to and | from Samoa. The reasonable and necessary expenses of the commission for taking evidence and making surveys (such expenses to be approved by the chief-justice) shall also be paid, one-third by each of the treaty powers. * 

The compensation of the natives’ advocate shall be fixed and paid by the Samoan Government. , . Each commissioner shall be governed by the provisions of this act, and shall make : and subscribe an oath before the chief-justice that he will faithfully and impartially . perform his duty as such commissioner, . 
Mr. BATES thought the compensation of the natives’ advocate should 

be paid by the powers and not put upon Samoa. He was a part ofthe ~ a machinery for settling land titles, which had been made necessary by Cl the disputes of foreigners concerning land purchases. For this reason | it had been deemed. proper that the expense of the commission should not be imposed upon the Samoan Government. The natives’ advo- 
cate was considered a necessary adjunct of the commission, because a 
native representation upon the commission was deemed impracticable. 

. He therefore should be paid in the same manner as the commissioners. 
Baron HOLSTEIN considered that the natives’ advocate should be 

paid by the natives themselves. _ oe | 
Count BISMARCK thought it would be better to leave the wording as 

it stood, for he felt sure that the German Government would not be in- 
7 clined, on principle, to pay the salary of the natives’ advocate. 

His excellency then read: | 
SECTION 3. It shall be the duty of this commission, immediately upon their organ- ization, to give public notice that all claims on the part of any foreigner to any title or interest in lands in Samoa must be presented to them, with due description of such claim and all written evidence thereof, within four months from such notice, for the | purpose of examination and registration; and that all claims not so presented will be | held invalid and forever barred; but the chief-justice may allow a reasonable ex- 

tension of time for the production of such evidence when satistied that the claim- . ant has, after due diligence, been unable to produce the same within the period afore- : said. ‘This notice shall be published in Samoa in the German, English, and Samoan : 
languages, as directed by the commission. a 

The labors of the commission shall be closed in two years, and sooner, if practica- — ble. ’ 
- SECTION 4, It shall be the duty of the commission to investigate all claims of for- eigners to land in Samoa, whether acquired from natives or from aliens, and to re- . port to the court in every case the character and des cription of the claim, the cousid- . eration paid, the kind of title alleged to be conveyed, and all the circumstances affect- 

ing its validity. 
They shall especially report— | 
(a) Whether the sale or disposition was made by the rightful owner or native en- titled to make it, ; |
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- (b) Whether it was for a sufficient consideration. : | | | 
a (c) The identification of the property affected by such sale or disposition. | a 

SECTION 5. The commission, whenever the case requires it, shall endeavour to effect | | 
a just and equitable compromise between litigants. They shall also report to the : | 
court whether the alleged title should be recognized and registered or rejected, in i 

- whole or in part, as the case may require. | oo | 
SECTION 6. All disputed claims to land in Samoa shall be reported by the commis- : | 

sion to the court, together with all the evidence affecting their validity; and the — | 
: court shall make final decision thereon in writing, which shall be entered on its | | 

record. . . De eo | 
- Undisputed claims and such as shall be decided valid by the unanimous voice of a 

the commission shall be confirmed by the court in proper form in writing, and be | 2 
. entered of record. _ SO 

SECTION 7. The court shall make provision for a complete registry of all valid titles | | 
to land in the islands of Samoa which are or may be owned by foreigners. . | 

SECTION 8. All lands acquired before the 28th day of August, 1879—being the date © 
| of the Anglo-Samoan treaty—shall be held as validly acquired, but without preju- | ! 

dice to rights of third parties, if purchased from Samoans in good faith, fora valua- > : 
ple consideration, in a regular and customary manner. Any dispute as to the fact So 
or regularity of such sale shall be examined and determined by the commission, sub- pm 

_ ject to the revision and confirmation of the court. | a : 

Count BISMARCK asked whether the words “for a valuable consider- | | 
ation ” were not too elastic in their meaning, and wished that, in order | 
to facilitate the task of the judge, they should be modified, in order to | — 

| _ make it clear that the word “customary,” in the next line, meant that — ooo. 
~ the land had been purchased at rates customary at the time of acquisi- es 

tion. a | — 
It was agreed that “rates customary at the time of acquisition ” . 

should be considered as the meaning of the words “for avaluablecon- | 
“ sideration,” and that this should be inserted in the protocol. — Oo — 

Count BISMARCK read : | a 

, SECTION 9, The undisputed possession and continuous cultivation of lands by aliens 
for ten years or more shall constitute a valid title by prescription to the lands so cul- 
tivated, and an order for the registration of the title thereto may be made. | 

| SECTION 10. In cases where land acquired in good faith has been improved or cul- 
tivated upon a title which is found to be defective, the title may be confirmed in 

| whole or in part upon the payment by the occupant to the person or persons entitled oo 
thereto of an additional sum, to be ascertained by the commission and approved by a 
the court as equitable and just. | | | | 

SecTion.11. All claims to land, or to any interest therein, shall be rejected and * 
held invalid in the following cases: : 

(a) Claims based upon mere promises to sell or options to buy. 
(6) Where the deed, mortgage, or other conveyance contained at the time it was _ 

signed no description of tle land conveyed sufficiently accurate to enable the com- ; 
mission to define the boundaries fhereof. | | mS 7 , 

(c) Where no consideration is expressed in the conveyance, or if expressed has not | 
been paid in full to the grantor, or if the consideration at the time of the conveyance - 
was manifestly inadequate and unreasonable. a a 

(d) Where the conveyance, whether sale, wortgage, or lease, was made upon the con- : 
: - sideration of a sale of fire-arms or munitions of war, or upon the consideration of | 

intoxicating liquors, contrary to the Samoan law of October 25, 1880, or contrary to oe 
the municipal regulations of January 1, 1880. | 

SECTION 12. The land commission may at its discretion, through the local govern- = 
ment of the district in which the disputed land is situated, appoint a native commis- - a 
sion to determine the native grantor’s right of ownership and sale; and the result of co } 
that investigation, together with all other facts pertinent to the question of validity ) 
of title, shall be laid before the commission to be by them reported to the court. | oo 

| | 7 ARTICLE V. | | oe | | 

A declaration respecting the municipal district of Apia and providing a local administra- > - 
an tion therefor. So 

SECTION 1. The municipal district of Apia is defined as follows: Beginning at 
Vailoa, the boundary passes thence westward along the coast to the mouth of the : 

_ Yviver Fuluasa; thence following the course of the river upwards to the point at — | 
which the Alafuala road crosses said river; thence following the line of said read to | 

FR 89-——26 | | eT
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the point where it reaches the river Vaisinago; and thence in a straight line to the — 
point of beginning at Vailoa, embracing also the waters of the harbour of Apia. 

: SECTION. 2. Within the aforesaid district shall be established a Municipal council, 
consisting of six members and a president of the council, who shall also have a vote. 

_ Each member of the council shall be a resident of the said district and owner of 
real estate or conductor of a profession or business in said district which is subject 
to a rate or tax not less in amount than $5 per ann. - 

For the purpose of the election of members of the council the said district shall 
| be divided into two or three electoral districts, from each of which an equal number 

of councillors shall be elected by the tax-payers thereof, qualified as aforesaid, and 
| the members elected from each electoral district shall have resided therein for at least 

six months prior to their election. | 7 | | 
a It shall be the duty of the consular representatives of the three treaty powers to 

make the said division into electoral districts as soon as practicable after the sign- 
ing of this act. In case they fail to agree thereon the chief. justice, shall define the 

_ electoral districts. Subsequent changes in the number of councillurs or the number 
and location of electoral districts may be provided for by municipal ordinance. 

. The councillors shall hold their appointment for a term of two years and until their 
| successors shall be elected and qualified. = =—— | a 

In the absence of the president the council may elect a chairman pro tempore. 
Consular officers shall not be eligible as councillors, nor shall councillors exercise 

. any consular functions during their term of office. - 
SECTION 3. The municipal council shall have jurisdiction over the municipal district 

of Apia so far as necessary to enforce therein the provisions of this-act which are ap- __ 
| plicable to said district, including the appointment of the necessary subordinate _ 

| officers of justice and of administration therein; and to provide for the security in 
said district of person and property, for the assessment and collection of the reve- 

- nues therein as herein authorized ; and to provide proper fines and penalties for the 
. violation of the laws and ordinances which shall be in force in said district and not 

in conflict with this act, including sanitary and police regulations. They shall es- 
tablish pilot charges, port dues, quarantine and other regulations of the port of Apia, 
and may establish a postal system. They shall also establish the fees and charges 
allowed to magistrates and other civil officers of the district excepting clerk and 
marshal of the supreme court. — 

All ordinances, resolutions, and regulations passed by this council before becoming 
law shall be referred to the consular representatives of the three treaty powers sitting | 
conjointly as a consular board, who shall either approve and return such regulations 

_ or suggest such amendments as may be unanimously deemed necessary by them. 
' Should the consular board not be unanimous in approving the regulations referred 

to them, or should the amendments unanimously suggested by the consular board not 
be accepted by a majority of the municipal council, then the regulations in question 
shall be referred for modification and final approval to the chief-justice of Samoa. 

With regard to the establishment of a postal system various sugges- | 
tions were made, and it was agreed to insert the word local before postal 

oo system, | | | | oe 

Count BISMARCK read: | 
. SECTION 4. The president of the municipal council shall be a man of mature years 

and of good reputation for honor, justice, and impartiality. He shall be agreed upon 
by the three powers; or, failing such agreement, he shall be selected from the nation- 
ality of Sweden, The Netherlands, Switzerland, Mexico, or Brazil, and nominated by 

* * * and appointed by the Samoan Government upon certificate of such nomina- 
tion. | | : 

He may act under the joint instruction of the three powers, but shall receive no - 
separate instruction from either. He shall be guided by the spirit and provisions of 
this general act, and shall apply himself to the promotion of the peace, good order, and 
civilization of Samoa. He may advise the Samoan Government when occasion re- 
quires, and shall give such advice when requested by the King, but always in ac- 
cordance with the provisions of this act and not to the prejudice of the rights of 
either of the treaty powers. 

Heshall receive an annual compensation of five thousand dollars ($5,000.00), to be 
paid the first year in equal shares by the three treaty powers and afterward out of 
that portion of Samoan revenues assigned to the use of the municipality, upon which 
his salary shall be the first charge. . | 

_ He shall be the receiver and custodian of the revenues accruing under the provis- 
iens of this act, and shal] render quarterly reports of his receipts and disbursements 
to the King and to the municipal council. 

He shall superintend the harbor and quarantine regulations, and shall, asthe chief 
executive officer, be in charge of the administration of the laws and ordinances ap- 
plicable to the municipal district of Apia, .
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Mr. KAsson asked that this article might be passed for future consid- rn 
eration as the American plenipotentiaries were not prepared to act = 

_° finally upon it without further instructions from their Government. oo 
| The conference, in deference to Mr. Kasson’s wish, agreed to pass over oT 

section 4 at present and to reserve it to future consideration. | oo | 
Count BISMARCK read: | 

SECTION 5. The chief-justice shall, immediately after assuming the duties of his of- | | 
fice in Samoa, make the proper order or orders for the election and inauguration of 
the local government of the municipal district under the provisions of this act. : 
Each member of the municipal council, including the president, shall, before enter- | 
ing upon his functions, make and subscribe before the chief-justice an oath oraf- — | 
firmation that he will well and faithfully perform the duties of his office, - | 

: | ARTICLE VI. : | 

. | A declaration respecting taxation and revenue in Samoa. | | 

SECTION 1. The port of Apia shall be the port of entry for all dutiable goods ar- | 
_ riving in the Samoan Islands; and all foreign goods, wares, and merchandise landed | | 
on the islands shall be there entered for examination; but coal and naval stores re 

. ‘which either government has by treaty reserved the right to land at any harbour | 
stipulated for that purpose are not dutiable when imported as authorized by such | 
treaty, and may be there landed as stipulated without such entry or examination. yo 

Count BISMARCK, whilst agreeing with the purport of this section, | | 
feared lest its wording might lead to misunderstanding, and suggested oo 
that it should be precisely stated that it referred only to coals and oo 
naval stores for government purposes. | | , / 

| Mr. KASSON only desired to preserve intact the rights secured to his orn 
, Government by its treaty. | | | oo, 

, Mr. BATES asked if he had correctly understood the president’s sug- oe 
| gestion for alteration to be to change the last clause of the section so oo 

as to read, “ but coal and naval stores imported by any of the govern- | 
ments under treaty stipulations in the harbour reserved by treaty for | 
its use may be landed free of duty without entry or examination.” a 

Count BISMARCK said that the addition “for government purposes” oe 
would correctly state his view, and suggested that it be substituted. | | 

Mr. KASSON observed that his instructions did not permit him to con- / 
gent to any provision which should impair or modify the plain rights | 
of the United States in the harbour of Pago Pago. The clause as ~ oe] 
found in the project was carefully drawn by him to preserve those © 
rights intact as they existed by virtue of the treaty. | | 

If any of these articles so imported should afterwards pass from — 7 
government’s control into private ownership, and then be removed for | 

| consumption or sale in Samoa, he had no objection to the application of | : 
the statistical import duty to such goods. . i | | 

| — , Count BISMARCK thought that a limitation to the clause should be | 
added, and while considering that the last proposal was much to the od 
point it appeared from Mr. Kasson’s first remark that a misunderstand- | 
ing had arisen as to the observation made with respect to private im- ! 

_ —- portation which was not intended in any way to affect the rights ac- , 7 
| quired by treaty by the three powers. a ny 

Mr. Kasson still thought it unwise to make any change in the present | 
| section for the reasons already mentioned. But the qualification about - 

such importations when removed for consumption in the islands as 7 
| private property might be inserted elsewhere. | oe | 

| . Count BISMARCK pointed out that the clause read by Mr. Bates od 
-would*appear in the protocol, and summed up the unanimous opinion | 
Inthe following words; / | | pn
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If any articles so imported should afterwards pass from government control into 
- private ownership and be introduced for sale or consumption into other parts of the © 

islands, they shall be subject to the statistical import duty as in the case of private 
merchandise imported. | 

Count Bismarck read : 
SECTION 2. To enable the Samoan Government to obtain the necessary revenue for 

- the maintenance of government and good order in the islands the following duties, 
. taxes, and charges may be levied and collccted, without prejudice to the right of the — 

native government to levy and collect other taxcs in its discretion upon the natives 
- of the islands and their property, and upon all property outside the municipal dis- 

. trict, provided such tax shall bear uniformly: upon the same class of property, 
whether owned by natives or foreigners. a 

| A.—Import duties. | . 

Doll. c. 
1. On ale and porter and beer per dozen quarts. ...--. 2.222... eee ec eee . 00 
2. On spirits, per gallon... 22... 22-2 pee eee cee eee cee e eee eee cece ees cee 2.50. 
3. On wine, except sparkling, per gallon... 2. 20-0. Lee eee peewee cee eee 1. 0U 

oe 4, On sparkling wines, per gallon.... 2. 1... - ee eae ce eee ce ee ne cee eee cece _ 1.50 
| 5. On tobacco, per Ib... . 2 ee coe eee ce eee wee cee eee cee wwe coc wee seen 50 

6. On cigars, per 1D 22. 2-22) cee ee ene eee cee ce eee ce ene cee eee cm ewes 1. 00 
7. Onsporting arms, each .... 2.222. 2. eee cee ene cee eee ce ee cee ne cee eee 4,00 
8. On gunpowder, per 1b 2.2.22. o-oo cee ee ee ce ee ee cee wee ween 225 
9. Statistical duty on all merchandise and goods imported, except as 

aforesaid, ad valorem... 2.2. 22-2. eee ee eee nee ee eee ee ee ce ceee eens 2D EG 

| B.—Export duties, | . . 

On copra, | , . Qa pee , 
On cotton, Ad VAlOTEM 22. oe cee ee cone we enn ne ew Rees ween cow ece cece 14 p. c. 

| On coffee, : 2 p.c. 

— | C.—Taxes to be annually levied. | 

ose oe . Doll. ce. 

. 1. Capitation tax on Samoans and other Pacific islanders not included 
under No. 2, per head.... 22... 2-0. ee oe eee ee ee eee eee cee 1. 00 

2. Capitation tax on coloured plantation labourers, other than Samoans, 
per head 22-2... eee ce eee Ce eee ce ee cee eee eee cee eee teens cee 2. 00 

. 3. On boats, trading, and others (excluding native canoes and native. : 
boats carrying only the owner’s property) each .........--.-.-.--.- 4.00 

4. On fire-arms, each 22.2. 122. ee cee eee eee ce ee cee meee ce ene wees 2. 00 
| 5. On dwelling-houses (not including the dwelling-houses of Samoan 

natives) and on land and houses used for commercial purposes, ad 
VAlOTEM . 22 oe eee ene oe ee ce en cece eee eee cee ene ce ene cece 1. p.c. 

6. Special taxes on traders as follows: | | 

Class I. On stores of which the monthly sales are $2,000 or more, each 
A) 10) & 100. 00 
Class II. Below $2,000 and not less than $1,000.........-...-------. 48. 00 

* Class III. Below $1,000 and not less than $500...........-----....-- 36. 00 
Class LV. Below $500 and not less than $250 .... 2.22. 22. eee woe 24. 00 

, Class V. Below $250.22. 0220 220 cone woes cece ewww cece ewes ccceceees = 12.00 

| D.-— Occasional taxes. . 

Doll. o 

1. On trading vessels exceeding 100 tons burden, calling at Apia, at each 
: Call 2.22 ween ce eee eee cee eee ee cee eee eee eee cee eee 10. 00 

| 2. Upon deeds of real estate, to be paid before registration thereof can be 
made, and without payment of which, title shall not be held valid, 
upon the value of the consideration paid .--.-.---..--.---.-------- pe 

3. Upon other written transfers of property upon the seiling price ...-.. l-per cent. 

Evidence of the payment of the last two taxes may be shown by lawful stamps 
affixed to the title paper, or otherwise by the written receipt of the proper tax col- | 
lector. : | 

| 4. Unlicensed butchers in Apia shall pay upon their salesg.....-eccescseee 1 per cent,
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| Te | _ E.—License taxes. - | - J 

; — No person shall engage as proprietor or manager in any of the following professions ee] 

: or occupations except after having obtained a license therefor, and for such license | 

the following tax shall be paid in advance: | | 

| | Doll. | Doll. on 

Tavern keeper-.-.-----per month.. 10 | Engineer apprentices..per annuin.. 3. | 

Attorney, barrister, or solicitor, per Hawker.....-c.-ee-eee-----10-... | 

ANNUM ..---. eee eee eeeeeeeeee ees 60 Pilot... ...----- ee eee eee eee e--O.... = 24 Oo 

Doctor of medicine or dentistry, per Printing-press....-------.---d0.... 12 : 

ANDUIM cacccececcccceccceccee-ees 30 Sail-maker ....-----e-0-----d0-..- 6 pS 

Auctioneer or commission agent, — | Ship-builder ...-...----- ----d0.... 6 7 | 

- per annum ....-------------+ +++ AO | Shoe-maker ......-.-. .-----d0.-.. 6 | 

| Baker....-.--.---------perannum.. 12 | Land-surveyor wecencecceeee dO.... G6 | 

Banks or companies for banking, Tailor 0. cee eec- ee -e-e eee O-.-. 6 | 

per ANNUM .eceeececceeceeeees--- 60 Waterman ....-...---.------d0.... 6 Ce 

Barber......---...----per annum.. 6 | Salesmen, book-keepers, clerks, paid — Se 

| Blacksmith ......-----------d0...- 5|° not less than $75 per month, per oo | 

. Boat-builder .....-----------d0.... 6 ANNUM ....--- 2 wee we ee eee eee 3 | 

Butcher. ...-.cccccs.ccee----G0.... 12 | Same, when paid over $75 a month, eres 

Cargo-boat or lighter...----.d0...- —~6 per annum ....--2. eee eee eeeees 

Carpenter...--.--------+----dO.-e6 6 | White labourers and domestics, per 

Photographer or artist ...----d0o--.. 12 head ......--...---- per annum.. 5 

a Engineer...-..-.------------do..-. 12 Factory hands and _ independent | . 

Engineer assistants.....-----d0.... 6 workmen ......-.--.- per annum.. 5 oo 

-—-s Sgorron 3. Of the revenues paid into the Treasury the proceeds of the Samoan 4 

 gapitation tax, of the license taxes paid by native Samoans, and of all other taxes | | 

which may be collected without the municipal district, shall be for the use and paid ! 

out upon the order of the Samoan Government. The proceeds of the other taxes, } 

which are collected in the municipal district exclusively; shall’ be held for the use | 

| and paid out upon the order of the municipal council to meet the expenses of the | 

ao municipal administration, as provided by this act. re 

, SECTION 4. It is understood that ‘‘dollars” and ‘‘cents,” terms of money used in os 

this act, describe the standard money of the United States of America, or its equiva- | 

lent in other currencies. 
| , 

| ARTICLE VII. . | , 

| A declaration respecting arms and ammunition and intoxicating liquors, restraining their 

. —- gale and use. oo, - 

| ~~ SroTIOon 1. Arms and ammunition.—The importation into the islands of Samoa of : 

arms and ammunition by the natives of Samoa, or by the citizens or subjects of any : 

_ foreign country, shall be prohibited except in the following cases: . 

(a) Guns and ammunition for sporting purposes, for which written license shall : 

have been previously obtained from the president of the municipal council. a 

| (b) Small-arms and ammunition carried by travelers as personal appanage. . 

Tho sale of arms and ammunition by any foreigner to any native Samoan subject _ - 

orother Pacific islander resident in Samoa, is also prohibited. , re 

= Any arms or ammunition imported or sold in violation of these provisions shall be - 

forfeited to the government of Samoa. The Samoan Government retains the right to | 

. import suitable arms and ammunition to protect itself and maintain order, ee 

~ Saction 2. Intoxicating liquors.—No spirituous, vinous, or fermented liquors, orin- | 

- toxicating drinks whatever, shall be sold, given, or offered to any native Samoan, or 

South Sea Islander resident in Samoa, to be taken as a beverage. - | 

| Adequate penalties, including imprisonment, for the violation of the provisions of => 7 

| this article, shall be established by the municipal council for application within its | 

| jurisdiction ; and by the Samoan Government for all the islands. | re 

It was suggested by Count Bismarck to add, at_ the end of section], .— 

, the words, “under proper restrictions or control.” | | 

| Mr. BATES said that there could be no right to deprive the Samoan 

, Government of the use of arms for its defence unless they were guar- | 

anteed against war. It would not do to take away their means of self- .— 

| | proteetion unless at the same time they were effectually secured from 

| foreign aggression. Count Bismarck having interposed the remark that | 

| he did not see the possibility of any foreign aggression after the three = 4 

| a
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| treaty powers had agreed to act in concert with reference to the affairs 

of the Samoan Islands and to recognize their neutrality, Mr. Bates said 
that was just what he had called attention to in connection with Article 
Ill. The conference declared against war, but did not make its declara- 
tion effectual. The powers have no moral right to interfere with the nat- 
ural right of the Samoan Government to have arms unless they are will- 
ing effectually to prevent any use of force against Samoa or Samoans, 

Mr. Kasson pointed out that it would be difficult to define the re- 
Strictions which had been suggested, as no one could deny to the Sa- 
moans the right of self-government and self-defence. It would be diffi- | 

| — eult to allow foreigners to import arms and at the same time to deny __._ this privilege to the Samoan Government. | - Count BISMARCK suggested the words “under restrictions to be 
| _ hereafter agreed upon by the three powers.” 

| It was suggested by Mr. Phelps that all importation of arms for 
the use of the Samoan Government. should be reported through the 

_ _ consular board. . oe a 
| Count BISMARCK considered. it necessary to place a certain limit 

upon this importation of arms, as it seemed to him to constitute a dan- 
oo gerous element for the natives. | 

Mr. KASSON remarked that the question could hardly as yet be 
fully considered. It was perhaps as dangerous to allow arus to for- 

| — eigners as to give them to natives. | , | 
_ He would add the following at the end of section 1. po 
But all such arms and ammunition shall be entered at the customs (withont pay- | ment of duty) and reported by the president of the municipal council to the consuls . of the three treaty powers. —. _ , 
The three Governments reserve to themselves the future consideration of the further | restrictions which it may be necessary to impose upon the importation and the use of fire-arms in Samoa. | | 

This proposal was accepted. —_ 
Count BISMARCK read: . oe | 

ARTICLE VIII. - . 

a General dispositions, 

7. SECTION 1. The provisions of this act shall continue in force until changed by con- - sent of the three powers. Upon the request of either power after three years from 
the signature hereof, the powers shall consider by common accord what ameliora- 
tions, if any, may be introduced into the provisions of this generalact. In the mean 
time any special amendment may be adopted by the consent of the three powers with . the adherence of Samoa. 

SECTION 2. The present general act shall be ratified without unnecessary delay, ~ | and within the term of ———— months from the date of its signature. : . In the mean time the signatory powers; respectively, engage themselves to adopt 
no measure which may be contrary to the dispositions of the said act. | | 

Each power further engages itself to give effect in the mean time to all provisions 
of this act which may be within its authority ‘prior to the final ratification. 

Ratifications shall be exchanged by the usual diplomatic channels of communica- 
tion. : : . The assent of Samoa to this general act shall be attested by a certificate thereof 
Signed by the King and executed in triplicate, of which one copy shall be delivered 
to the consul of each of the signatory powers at Apia for immediate transmission to 
his Government. , 

. His excellency proposed to make the term for the ratification of the | 
general act ten months, and expressed a hope that it would be ratified 

: as soon as possible within that term. | 
_ This proposal was accepted, and the conference adjourned at 6 p. m.
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| a SEVENTH SESSION. | is 

ae WEDNESDAY, 29 May, 1889—3 p.m. . oe 

Present: | | a 

— - For. Germany—Count von Bismarck, Baron von Holstein, Dr. Krauel. — 

| For the United States of America—Mr. John A. Kasson, Mr. William | 

Walter Phelps, Mr. George H. Bates. | | : | 

a For Great Britain—Sir Edward Baldwin Malet, Mr. Charles Stew- | 

art Scott, Mr. Joseph Archer Crowe. ) | 

The protocol of the sixth meeting, held on Monday, 27 May, 1889, was | 

approved and signed by all the plenipotentiaries. _ | 

oe Count BISMARCK declared the session to be opened. a oe 

Baron von HoistEIn proposed that Mr. Kasson should make known me 

to the conference what had been decided by the committee on revision | | 

with regard to the definitive form of the general act. - oe 

Mr. KASSON accordingly read the emendations and additions pro- eS 

posed by the committee of revision, which were agreed to by all the | 4 

plenipotentiaries and the general act ordered to be printed with the 4 

amendments (vide appendix to this present protocol). The conference | 

being advised that the American plenipotentiaries had not yet received ! 

final instructions touching section 5 of Article V, it was agreed that oo 

this section should be reserved for consideration at the next session. | . oe 

With reference to section 3 of Article V, Mr. Kasson asked whether / 

the conference at its last session decided that the appointment of the 28 

| municipal magistrate should be confirmed by the chief-justice. : 

Mr. PHELPS considered that the authority of the chief-justice finally =| : 

| operated on the appointment. It was made by the municipal council, | 4 

it was approved by the consular board; it was reviewed by the chief- Oo 

justice on appeal and confirmed. | . | 

. Mr. Kasson was of opinion that the provisions of the said section | 

referred to resolutions, ordinances, and regulations made by the munic- . a 

--ipal council rather than to the appointment by them of the municipal — | 

magistrate. — ) os | : 2 

| Mr. Scorr explained that it was the intention of the subcommittee 

that the magistrate should be appointed by tie council in some form . 

which would require the approval of the consular board. _ 7 

Sir E. MALET observed that such appointment would come under the | 

head of a resolution passed by the eouneil, which would necessarily be | 

referred for final approval to the chief-justice. a oo - 

| It was agreed to state in the protocol that section 3 of Article V - oe 

-- sntended that the appointment of the municipal magistrate should be | 

made by resolution of the council, and thus be subject to approval, as in oo 

the case of other resolutions. . | 

Sir E. MALET mentioned that the question of a substitute forthe ©. 

chief-justice, in case his office should become vacant, had not been set- Oo 

| tled. | | a : a | 

- Mr. KASSON proposed that either the suggestion made by Mr. Scott 

during the last meeting of the conference might be adopted, viz, that a 

the chief-justice might appoint his substitute during his own lifetime ; | 

or that the powers of the chief-justice might be exercised by the presi- — : 

dent of the municipal council, in case of a vacancy from any cause, | 1 

until a successor should be duly appointed and qualified. ye | | 

an ‘This latter proposal was adopted, and it was agreed to insert the pro- | 

- vision at the end of section 2 of Article IIT. | 4 

| “Dr, KRAUEL alluded to the original section 9 of Article III, found in oe 

the project of the general act as reported in the protocol of the 6th ses- |
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sion. He thought that some provision should be made for the guidance of the chief justice of Samoa as to what laws he should enforce in judg- --Ing cases to be tried by him. Hesuggested that, until some fresh agree- ment were made upon this point by the treaty powers, the supreme judge might be instructed to follow the procedure and rules employed | by the British high commissioner for the western Pacific—a code which | was known to be very well adapted for the purposes for which it had been created. 
, Mr. Kasson said that he valued greatly the suggestion of Dr. Krauel ; but there might be an objection on the part of the conference to the | adoption of a system of laws with which they were not fully acquainted. The object in view was to find a system for the control of the local courts and particularly to devise rules for the punishment of offences. It would be unwise to adopt any laws which might subsequently be found to be in couflict with the provisions of this act. a a Count BisMARCK remarked that if the chiet-justice were not to be | | bound to administer the laws of any civilized country it might-lead to serious difficulties, because he would be ata loss to decide what special a System of laws out of the many in existence he should adopt in giving | his judgments. - | Mr. KAsson considered that the chief-justice would have the right to . adopt such rules of procedure as he considered best, whilst the munici- - pality would regulate procedue within its own jurisdiction. But further | provision was needed for punishment of crime by the supreme court. | After further discussion the conference decided to provide the rule as found in section 10 of Article III (vide appendix), and in lieu of Sec- tions 9 and 10 of the project as originally reported the conference — > | adopted sections 9 and 10, Article III, as found in the appendix to this rotocol, ; a | _ | . P Dr. KRAUEL asked whether a clause Should not be inserted exempting the consuls trom the jurisdiction of the supreme court. . It was agreed that such a clause was not necessary, as it was the mani. | fest intention of the conference that the consuls and their families should be exempt from such jurisdiction. 

Count BISMARCK observed that the conference had now adopted all _ the articles except section 5 of Art. V in the amended project (vide ap- pendix), which awaited the receipt of further instructions on the part of the American plenipotentiaries from theirGovernment. His excellency : Suggested that the conference should adjourn until all the mem bers were prepared to sign the complete general act with the approval of their | governments. . - | : It was agreed to adjourn accordingly, | : Sir E. MALET wished to say that if any proposal for the establishment of telegraphic communication with Samoa should be submitted to the | . conference it would receive the careful Consideration of Her Majesty’s | sovernment, who were of opinion that the want of such communication had greatly contributed to the recent troubles and that its establish- | ment would be greatly conducive to the prevention of future disturb- ances. 
Mr. KASSON was convinced that the United States Government had | _ &n equally ardent desire to see telegraphic communication established with Samoa; but the American plenipotentiaries had no authority tu | designate the method of its accomplishment. | | The conference expressed the unanimous opinion that the establish- | ment of telegraphic communication was most desirable. | Count Bismarck, in closing the session, desired to express his warm-
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est thanks for the amicable manner in which each and all of the pleni- — | 

- -potentiaries had facilitated the labours of the conference over which | | 

he bad had the honour to preside; and, in the name of the plenary | 

‘conterence, he also wished to thank the gentlemen who had done so | 

much towards the furtherance of the work performed by their attend- | 

ance on the various subcommittees which had been appointed. Elis | 

excellency trusted that the final results of the conference would be to | | 

. the advantage of the Samoans themselves and for the benefit of all the ye 

inhabitants of that part of the world. | | : ! 

The conference adjourned at 4.30 p. m., subject to the summons of | . 

the president. So | po 4 

_ (Signed) : e JoHn A. KASSON. | 

| ee — Wn. WALTER PHELPS. od 

oc  Gso. H. BATES. a | 

a oo : EpwarpD LB. MALET. © 4 ! 

| CHARLES 8. Scort. | 

| : | . J. A. CROWE. 4 

a | H. BISMARCK. Lo 2 

os os HOLSTEIN. , : 

os re R. KRAUEL. Te 

Certified to be a true copy of the original protocol. en 
pe | W. N. BEAUCLERK. | 

. | APPENDIX TO PROTOCOL OF THE SEVENTH SESSION , : : 

tT . ; . ‘ ‘ | 

7 Projet of the general act of the Samoan conference. 7 a | 

His Majesty the Emperor of Germany, King of Prussia, the President of the United | _ 

States of America, Her Majesty the Queen of the United Kingdom of Great Britain and a 

_- -_Treland, Empress of India, | / | 

_. Wishing to provide for the security of the life, property, and trade of the citizens ST 

and subjects of their respective governments residing in or having commercial re- | 

lations with the islands of Samoa, and desirous at the same time to avoid all occasions | oe 

of dissension between their respective governments and the government and people Se 

of Samoa, while promoting as far as possible the peaceful and orderly civilization of Se 

the people of these islands, have resolved, in accordance with the invitation of the HS 

Imperial Government of Germany, to resume in Berlin the conference of their plenipo- : 

tentiaries which was begun in Washington on June 25, 1€87, and have named for = 2 

their present plenipotentiaries the following: Se | | ) 

, His Majesty the Emperor of Germany, King of Prussia: : | 

Count Bismarck, minister of state, secretary of state for foreign affairs, ee 

| Baren ven Holstein, actual privy councillor of legation, oe $ c 

Dr. Krauel, privy councillor of legation ; Ns to 

| The President of the United States of America: , , 

— Mr. John A. Kasson, | a - 1 

Mr. William Walter Phelps, oe | 

Mr. George H. Bates; | Co a 

Her Majesty the Queen of the United Kingdom of Great Britain and Ireland, km- 

. - pressofindias  — | . | oe | | 

oo - Sir Edward Baldwin Malet, Her Majesty’s ambassador to the Emperor of Ger- : 

many, King of Prussia; a | : | - 

| : Charles Stewart Scott, esquire, Her Majesty’s envoy extraordinary and minister | 

4 plenipotentiary to the Swiss Confederation; | | 2 

: Joseph Archer Crowe, esquire, Her Majesty’s commercial attaché for Europe; oo 

who, furnished with full powers which have been found in good and due form, have ce 

successively considered and adopted— | | 

First. A declaration respecting the independence and neutrality of the islands of | 2 

Samoa, and assuring to their respective citizens and subjects equality of rights in said | 

. islands and providing for the immediate restoration of peace and order therein.» _ | a 

| Second. A declaration respecting the modification of existing treaties and the — | 

| assent of the Samoan Government to this act. | oe | 

Third. A déclaration respecting the establishment of a supreme court of justice for | re 

Samoa and defining its jurisdiction, | -
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_ Fourth. A declaration respecting titles to land in Samoa, restraining the disposition 
thereof by natives, and providing for the investigation of claims thereto and for the 

| registration of valid titles. 
So Fifth. A declaration respecting the municipal district of Apia, providing a local © 

administration therefor, and defining the jurisdiction of the municipal magistrate. 
Sixth. A declaration respecting taxation and revenue in Samoa. 

_ ‘Seventh. A declaration respecting arms and ammunition, and intoxicating liquors, 
restraining their sale and use. 

| Eighth. General dispositions. : 

ARTICLE I. | 

| A declaration respecting the independence and neutrality of the islands of Samoa, and as- 
suring to the respective citizens and subjects of the signatory powers equality of rights in 
said islands, and providing for the imifbdiate restoration of peace and order therein. 

It is declared that the Islands of Samoa are neutral territory in which the citizens 
and subjects of the three signatory powers have equal rights of residence, trade, and 
personal protection. The three powers recognize the independence of the Samoan 
Government and the free right of the natives to elect their chief or king and choose 
their form of government according to their own laws and customs. Neither of the 

; powers shall exercise any separate control over the islands or the government 
thereof. | | 

It is further declared, with a view to the prompt restoration ef peace and good 
| order in the said islands, and in view of the difficulties which would surround an 
a election in the present disordered condition of their Government, that Malietoa Lau- 

pepa, who was formerly made and appointed King on the 12th day of July, 1831, 
and was so recognized by the three powers, shall again be so recognized hereafter 
in the exercise of such authority, unless the three powers shall by common accord 

. otherwise declare ; and his succcessor shall be duly elected according to the laws and 
customs of Samoa. | : a . . 

ARTICLE II, | 

A declaration respecting the modification of existing treaties, and the assent of the Samoan 
| Government to this act. 

Considering that the following provisions of this general act can not be fully effect- 
ive without a modification of certain provisions of the treaties heretofore existing 
between the three powers, respectively, and the Government of Samoa, it is mutu- | 
ally declared that in every case where ihe provisions of this act shall be inconsistent 

, with any provision of such treaty or treaties, the provisions of this act shall prevail. 
Considering further, that the consent of the Samoan Government is requisite to the 

validity of the stipulations hereinafter contained, the three powers mutually agree to 
reqnest the assent of the Samoan Government to the same, which, when given, shall 
be certified in writing to each of the three governments through the medium of their 
respective consuls in Samoa. a 

| ARTICLE ITI. | : 

A declaration respecting the establishment of a supreme court of justice for Samoa and de- 
jining its jurisdiction. 

SECTION 1. A supreme court shall be established in Samoa, to consist of one judge, 
who shall be styled chief-justice of Samoa, and who shall appoint a clerk and a mar- 
shal of the court; and record shall be kept of all orders and decisions made by the 
court or by the chief-justice in the discharge of any duties imposed on him under this | 
act. The clerk and marshal shall be allowed reasonable fees, to be regulated by order 

_ of the court. . | 
SECTION 2. With a view to secure judicial independence and the eqnal considera- 

tion of the rights of all parties, irrespective of nationality, it is agreed that the chief- 
justice may be named by the lord chief-justice of England, and shall be of English 
professional experience. He shall be learned in law and equity, of mature years, and 
of good repute for his sense of honor, impartiality, and justice. 

His decisions upon questions within his jurisdiction shall be final. He shall be ap- © 
pointed by the Samoan Government upon the certificate of his nomination as herein 
provided. He shall receive an annual salary of six thousand dollars ($6,000) in gold, 

. or its equivalent, to be paid the first year in equal proportions by the three treaty 
powers, and afterward out of the revenues of Samoa apportioned to the use of the 
Samoan Government, upon which his compensation shall be the first charge. Any 
deficiency therein shall be made good by the three powers in equal shares. | ,
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The powers of the chief-justice, in case of a vacancy in that office from any cause, oy 

- shall be exercised by the president of the municipal council untila successor shall be . 7 

duly appointed and qualitied. : : : oo , : 

SROTION 3. In case either of the four governments shall at any time have cause of Me 

complaint against the chief-justice for any misconduct in office, such com plaintshall ~~ a 

_ be presented tothe authority which nominated him, and, if inthe judgment of such au- | 

thority there is sufficient cause for his removal, he shall be removed. If the majority | | 

- of the three treaty powers so request, he shall be removed. In either case of removal, . | 

or in case the office shall become otherwise vacant, his successor shall be appointed oo 

as hereinbefore provided. 
oe oo 

| SEcTION 4, The supreme court shall have jurisdiction of all questions arising under : 

the provisions of this general act; and the decision or order of the court thereon a : 

~ shall be conclusive upon all residents of Samoa. The court shall also have appellate . a 

jurisdiction over all municipal magistrates and officers. | | | 

| SECTION 5. The chief-justice is authorized at his own direction, and required upon So | 

written request of either party litigant, to appoint assessors, one of the nationality | 

of cach litigant, to assist the court, but without voice in the decision. a 

-- Srorron 6. In ease any question shall hereafter arise in Samoa respecting the: | | 

rightfal election or appointment of king, or of any other chief clai ming authority over | 7 

the islands, or respecting the validity of the powers which the king or any chief | | a 

may claim in the exercise of his office, such question shall not lead to war, but shall. 4 

be presented for decision to the chief-justice of Samoa, who shall decide it in writing | | 

conformably to the provisions of this act and to the laws and customs of Samoa not i 

in conflict therewith, and the signatory governments will accept and abide by such 3 

decision. | | : oo 

 SeCTION 7. In case any difference shall arise between either of the treaty powers _ : 

and Samoa which they shall fail to adjust by mutual accord, such difference shall | 

~ not be held cause for war, but shall be referred for adjustinent on the principles of ! 

justice and equity to the chief-justice of Samoa, who shall make his decision thereon . 7 

- in writing. . 
: 

SECTION 8. The chief-justice may recommend to the Government of Samoa the | / 

passage of any law which he shall consider just and expedient for the prevention | 7 

and punishment of crime and ‘for the promotion of good order in Samoa outside the SO | 

-- municipal district, and for the collection of taxes without the district. oo oh 

SuCTION 9. Upon the organization of the supreme court there shall be transferred | 

to its exclusive jurisdiction : 
1, All civil suits concerning real property situated in Samoa and all rights affect- . es 

_ing the same. . " 
a 

2, All civil suits of any kind between natives and foreigners or between foreigners So 

of different nationalities. 7 | | | | 

~3 All crimes and offences committed by natives against foreigners or committed — a 

by such foreigners as are not subject to any consular jurisdiction ; subject, however, 7 

to the provisions of section 4, Article V, defining the jurisdiction of the municipal | 

magistrate of the district of Apia. 
| an 

SECTION 10. The practice and procedure of common law, equity, and admiralty, | . | 

as administered in the courts of England, may be, so far as applicable, the practice | 

and procedure of this court ; but the court may modify such practice and procedure . , 

from time to time as shall be required by local circumstances. The court shall have | 

authority to impose, according to the crime, the punishment established therefor by oa 

the laws of the United States, of England, or of Germany, as the chief-justice shall , 

decide most appropriate; or, in the case of native Samoans and other nativesof the => a 

South Sea Islands, according to the laws and customs of Samoa. OS 

: ARTICLE LY. | | | 

A declaration respecting titles to land in Samoa and restraining the disposition: thereof by ss | 

| natives, and providing for the investigation of claims thereto, and for the registration - 2 

of valid titles. : | oe 

SecTION 1. In order that the native Samoans may keep their lands for cultivation | 

by themselves and by their children after them, it is declared that all future aliena- - | 

tion of lands in the islands of Samoa to the citizens or subjects of any foreign coun- ce 7 

try, whether by sale, mortgage, or otherwise shall be prohibited, subject to the fol- | | 

lowimg exceptions: . | | Ce | 

~ (a) Town lots and lands within the limits of the municipal district as defined in me 

this act, may be sold or leased by the owner for a just consideration when approved. 4 

in writing by the chief-justice of Samoa. : | | 

(bd) Agricultural lands in the islands may be leased for a just consideration and | : 

with carefully defined boundaries for a term not exceeding forty (40) years, when vag 

such lease is approved in writing by the chief executive authority of Samoa and by ! 

the chief-justice. — | | | of



| 412 a FOREIGN RELATIONS. 7 

_. But care shall be taken that the agricultural lands and natural fruit lands of 
Samoans shall not be unduly diminished. | 
SECTION 2. In order to adjust and settle all claims by aliens of titles to land or 

any interest therein in the islands of Samoa, itis declared that a commission shall 
. be appointed to consist of three (3) impartial and competent persons, one to be 

named by each of the three treaty powers; to be assisted by an officer to be styled, 
‘natives’ advocate,” who shall be appointed by the chief executive of Samoa, with . 
the approval of the chief-justice of Samoa. , 

" Each commissioner shall receive during his necessary term of service, a compensa- 
tion at the rate of three hundred dollars per month and his reasonable fare to and | from Samoa. The reasonable and necessary expenses of the commission for taking 
evidence and making surveys (such expenses to be approved by the chief-justice) 
shall also be paid, one-third by each of the treaty powers. 

_ _ _ The compensation of the natives’ advocate shall be fixed and paid by the Samoan 
. Government. | : 

Each commissioner shall be governed by the provisions of this act, and shall make 
- and subscribe an oath before the chief-justice that he will faithfully and impartially : perform his duty as such commissioner. 

SECTION 3. It shall be the duty of this commission, immediately upon their organi- 
zation, to give public notice that all claims on the part of any foreigner to any title 
or interest in lands in Samoa must. be presented to them, with due description of | 
such claim and all written evidence thereof, within four months from such notice, for — 

_ the purpose of examination and registration, and that all claims not so presented 
will be held invalid and forever barred; but the chief-justice may allow a reasonable 
extension of time for the production of such evidence when satisfied that the claim- 

_ ant has, after due diligence, been unable to produce the same within the period 
| aforesaid. This notice shall be published in Samoa in the German, English, and 

Samoan languages, as directed by the commission. — 
ihe labours of the commission shall be closed in two years, and sooner if practica- 

ble. os 
: : ‘SECTION 4. It shall be the duty of the commission to investigate all claims of for- 

a eigners to land in Samoa, whether acquired from natives or from aliens, and to re- 
port to the court in every case the character and description of the claim, the con- 
sideration paid, the kind of title alleged to be conveyed, and all the circumstances 
affecting its validity. : ‘ 
They shall especially report— | . | 
(a) Whether the sale or-disposition was made by the rightful owner or native en- 

oe titled to make it. : oe | | 
(b) Whether it was for a sufficient consideration. 
(c) The identification of the property affected by such sale or disposition. _ 
SECTION 5. The commission, whenever the case requires it, shall endeavour to effect 

| a just and equitable compromise between litigants. They shall also report to the 
: court whether the alleged title should be recognized and registered or rejected, in 

whole or in part, as the case may require. | 
SECTION 6. All disputed claims to land in Samoa shall be reported by the commis- 

sion to the court, together with all the evidence affecting their validity, and the court 
shall make final decision thereon in writing, which shall be entered on its record. 

Undisputed claims, and such as shall be decided valid by the unanimous voice of 
| the commission, shall be confirmed by the court in proper form in writing, and be | 

. entered of record. . 
SECTION 7. The court shall make provision for a complete registry of all valid 

titles to land in the islands of Samoa which afe or may be owned by foreigners. 
SECTION 8. All lands acquired before the 28th day of August, 1879 ( being the date 

of the Anglo-Samoan treaty), shall be held as validly acquired, bat without preju- 
dice to rights of third parties, if purchased from Samoans in good faith, for a valua- 

a, ble consideration, in a regular and customary manner. Any dispute as to the fact or 
; regularity of such sale shall be examined and. determined by the commission, subject 

. to the revision and confirmation of the court. 
. SECTION 9. The undisputed possession and continuous. cultivation of lands by 

aliens, for ten years or more, shall constitute a valid title by prescription to the 
lands so cultivated, and an order for the registration of the title thereto may be 
made. , 

7 SECTION 10. In cases where land acquired in good faith has been improved or cul- 
tivated upon a title which is found to be defective, the title may be contirmed in 
whole orin part upon the payment by the occupant to the ‘person or persons entitled 
thereto of an additional sum, to be ascertained by the commission and approved by 

. the court as equitable and just. 
_ SECTION 11. All claims to land, or to any interest therein, shall be rejected and 
held invalid in the following cases: | 

(a) Claims based upon mere promises to sell or options to buy.
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(b) Where the deed, mortgage, or other conveyance contained at the time it was a . 

signed no description of the Jand conveyed sufficiently accurate to enable the commis- | 4 

sion to define the boundaries thereof. 2 ee a ee 

~(e) Where no consideration is expressed in the conveyance, or, if expressed, has not | | 

, been paid in full to the grantor, or if the consideration at the time of the conveyance | 

was manifestly inadequate and unreasonable. 
| 

(d) Where the conveyance, whether sale, mortgage, or Jease, was made upen the 

consideration of 2 sale of fire-arms or munitions of war, or upon the consideration of " 

intoxicating fiquors, contrary to the Samoan law of October 25, 1880, or contrary to | | 

the municipal regulations of January 1, 1880. | | a 

| - SECTION 12. The land commission may at ‘ts discretion, through the local govern- oe | 

ment of the district in which the disputed land is situated, appoint a native commis- Soa 

sion to determine the native grantor’s right of ownership and sale; and the result of ow ! 

that investigation, together with all other facts pertinent to the question of validity: | : 

of title, shall be laid before the commission, to be by them reported to ‘be court. ae | 

: 
: 

. . : | 

os ARTICLE V. : | oo | 

| 
| : 

A declaration respecting the municipal district of Apia, providing a local administration — | : 

| therefor, and defining the j urisdiction of the municipal magistrate. . | 

SECTION 1. The municipal district of Apia is defined as follows: Beginning at Vailoa, oo | 

the boundary passes thence westward along the coast to the mouth of the river Fu- - | 

luasa; thence following the course of the river upwards to the point at which the : 

Alafuala road crosses said river; thence following the line of said road to the point 

where it reaches the river Vaisinago; and thence in a straight line to the point of Oe 

beginning at Vailoa, embracing also the waters of the harbour of Apia. oo 4 

SECTION 2. Within the aforesaid district shall be established a municipal council, | 

consisting of six members, and a president of the council, who shall also have a vote. ee 

~ Fach member of the council shall be & resident of the said district and owner of . So 

real estate or conductor of a profession or business in said district which is subject | 

| to a rate or tax not less in amount than $5 per ann. | - | 

For the purpose of the election of members of the council, the said district shall be 

divided into two or three electoral districts, from each of which an cqual number of - | 

councillors shall be elected by the tax-payers thereof qualified as aforesaid, and the 

members elected from each electoral district shall have resided therein for at least , | 

six months prior to their election. | 

It shall be the duty of the consular representatives of the three treaty powers to 

make the said division into electoral districts as soon as practicable after the signing 

ofthis act. Incase they fail to agree thereon the chief-justice shall define the electoral | 7 | 

districts. Subsequent changes in the number of councillors or the number and loca- 

tion of electoral districts may be provided for by municipal ordinance. | | 

The councillors shall hold their appointment for a term of two years and until their 

successors'shall be elected and qualified. | 7 | | 

_ In the absence of the president the council may elect a chairman ‘‘ pro tempore.” | oe 

Consular officers shall not be eligible as councillors, nor shall councillors exercise . 

any consular functions during their term of office. . oe | 

: SECTION 3. The municipal council shall have jurisdiction over the municipal dis- 

trict of Apia so far as necessary to enforce therein the provisions of this act which | 

are applicable to said district, including the appointment of a municipal magistrate —_ 

. and of the necessary subordinate officers of justice and of administration therein; and . 

to provide for the security in said district of person and property, for the assessment : he 

and collection of the revenues therein as herein authorized; and to provide proper) _ - 

finos and penalties for the violation of the laws and ordinances which shali be in 

force in said district and not in conflict with this act, including sanitary and police 

regulations. They shall. establish pilot charges, port dues, quarantine and other - a 

regulations of the port of Apia, and may establish a local postal system. They shall _ 

also fix the salary of the municipal magistrate, and establish the fees and charges 

— allowed to other civil officers of the district, excepting clerk and marshal of the su- 

->  preme court. | , , | oe | 

7 All ordinances, resolutions, and regulations passed by this council before becoming» 

law shall be referred to the consular representatives of the three treaty powers sitting — 

-conjointly as a consular board, who shall either approve and return such regulations | 

or suggest such amendments as may be unanimously deemed necessary by them. 

Should the consular board not be unanimous in approving the regulations referred | : 

to them or should the amendments unanimously suggested by the consular board not | - 

‘be accepted by a majority of the municipal council, then the regulations in question | 

shall be referred for modification and final approval to the chief justice of Samoa. 

Section 4, The municipal magistrate shall have exclusive jurisdiction in the first 

instance over all persons irrespective of nationality in cases of infraction of any law, | ,
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a ordinance, or regulation passed by the municipal council in accordance with the pro- visions of this act, provided that the penalty does not exceed a fine of two hundred ; dollars or imprisonment for a longer term than 180 days. | In cases where the penalty imposed by the municipal magistrate shall exceed a fine of twenty dollars or a term of ten days’ imprisonment an appeal may be taken to the suprem? court. 

SECTION 5. The president of the municipal council shall be a man of mature years, and of good reputation for honour, justice, and impartiality. Heshall be agreed upon by the three powers ; or, failing such agreement, he shall be selected from the na- : tionality of Sweden, The Netherlands, Switzerland, Mexico, or Brazil, and nominated by * * * and appointed by the Samoan Government upon certificate of such _ nomination. | 
He may act under the joint instruction of the three powers, but shall receive no sepatate instruction from either. He shall be guided by the spirit and provisions of this general act, and shall apply himself to the promotion of the peace, good order, | and civilization of Samoa. He may advise the Samoan Government when occasion requires, and shall give such advise when requested by the King, but always in ac- cordance with the provisions of this act, and not to the prejudice of the rights of either of the treaty powers. 

. _ He shall receive an annual compensation of five thousand dollars ($5,000), to be paid the first year in equal shares by the three treaty powers, aud afterward out of . that portion of Samoan revenues assigned to the use of the municipality, upon which . his salary shall be the first charge. _ - He shall be the receiver and custodian of the revenues accruing under the pro- visions of this act, and shall render quarterly reports of his receipts and disburse- : ments to the King, and fo the municipal council. - | He shall superintend the harbour and quarantine regulations, and shall, as the chief executive officer of the municipality, be in charge of the administration of the laws and ordinances applicable to the municipal district of Apia. SECTION 6. The chief-justice shall, immediately after. assuining the duties of his office in Samoa, make the proper order or orders for the election and inauguration of | the local government of the municipal district under the provisions of this act. — Each member of the municipal council, including the president, shall, before entering upon his functions, make and subscribe before the chief-justice an oath or affirma. tion that he will well and fai thfully perform the duties of his office, 

7 
ARTICLE VI. 

A declaration respecting taxation and revenue in Samoa, 

: SECTION 1. The port of Apia shall be the port of entry for all dutiable goods arriv- ing in the Samoan Islands, and all foreign goods, wares, and merchandise landed on the islands shall be there entered for examination; but coal and naval stores which | either Government bas by treaty reserved the right to land at any harbour stipulated for that purpose are not dutiable when imported as authorized by such treaty, and _ may be there landed as stipulated without such entry or examination. . | SECTION 2. To enable the Samoan Government to obtain the necessary revenue for . the maintenance of government and good order in the islands, the following duties, taxes, and charges may be levied and collected, without prejudice to the right of the native government to levy and collect other taxes in its discretion upon the natives of the islands and their property, and with the consent of the consuls of the signatory powers upon all property outside the municipal district, provided such tax shall bear uniformly upon the same class of property, whether owned by natives or foreigners. 

A.—Import duties. : - 

| Doll. o. 1, On ale and porter and beer, per dozen quarts....................... eoe--- = 50 2. On spirits, per gallon.......2222. 0.002. wee eee eee es eee we mew een ene, 9,5) 3. On wine, except sparkling, per gallon... 2... oe ll. tewdeneeoee-----. 1.00 4. On sparkling wines, per vallon.......... Serene cee ee eee tees cece eee. = 1,50 ©. On tobacco per pound ...2....2.2...000. wo eee cece ween en cece ee cee . 50 . 6. On cigars, per pound .....22.2............. tote ee me ewe cee weeeeeeeesenees 1,00 7. On sporting arms, each ..-.......2....-.0.-. ween cw eweeeeeeseeeeee = 4, 00 8. On gunpowder, per Ib... 2.22. oe eee! we eee ee eae eee ween ee teen . 25 9. Statistical duty on all merchandize and goods imported, except as aforesaid, | ad valorem.. 2 oe "FCCP e De wore MARS Owes eee we vows cecees seve 2p. Ge
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B.—Export duties. oy - 

- On copra, | | a | 24 p.c. | 

On cotton, pad valorem sanneseeeesseeeteseceoneraneennseceesseseesnee) P- Ce no 

On coffee, 
2 Pp. Ce : 

. .  C,— Taxes to be annually levied. ; | 

. a 
Doll. c. . 

1. Capitation tax on Samoans and other Pacific Islanders not included under oS 

No. 2, per head. ..--0. ---- eee - eee cee cee serene conse renege weeeeeee 1,00 | 

— 2, Capitation tax on coloured plantation laborers, other than Samoans, per 00 Co 

Head 2c ccc ce cece ce cece cw cece cece e cote ee cee ene cece ere cree rere ns tr ee res: 2. 

| 3. On boats, trading, and others (excluding native cances and native boats . . | 

carrying ouly the owner’s property), each vec ene cece cneccccccecceececcee 4,00 — ! 

4, On firearms, each .... 2.2225 -2ee ee etee cee een coerce cere ens grrr rts 2.00 |. | 

5. On dwelling-houses (not including the dwelling-houses of Samaan natives) oe . | 

and on land and houses used for commercial purposes, ad valorem........ 1p.c. he 

6. Special taxes on traders as follows: . . | 

Class I. On stores of which the monthly sales are $2,000 or more, each - | | 

* . SOTO .ences cocccc cccces ceccce cows cone wees cence cenens ememee rene 100. 06 So 

Class II. Below $2,000 and not less than $1,000 ..-~--------++----0 2220+ 48,00 > oS 

Class III. Below $1,000 and not less than R500. waccee cece cece cece cece cece 36, 00 mY 

| Class IV. Below $500 and not less than $250 cee cece cacccecececceccecees 24.00 | 

: . Class V. Below $250 Loc cencce cece ce cee eee cree ce cece neeensceenes sccees 12. 00 | 

.  D.—Occasional taxes. | 

. | Doll.c. . . | 

| 1. On trading vessels exceeding 100 tons burden, calling at Apia, at each call 10. 00 | 

| 2. Upon deeds of real estate, to be paid before registration thereof can be made, 

avd without payment of which title shall not be held valid, upon the value ~ : 

of the consideration paid ....-.----2+ eee ees cere ere re rte rgt rere wcceee FPG. | 

3. Upon other written transfers of property, upon the selling price.......---. 1 p.c. Tes 

Evidence of the payment of the last two taxes may be shown by lawful stamps | 

| attixed to the tille paper, or otherwise by the written receiptof the proper : | 

tax-collector. | : 24 

4. Unlicensed butchers in Apia shall pay upon their sales-... gecece saccceccee LDP.c, a 

| . E.—License taxes. | | | | 

No person shall engage as proprietor or manager in any of the following profes- - 

sions or occupations except after having obtained a license therefor, and for such . 

license the following tax shall be paid in advance: | 7 - | 

| . Doll. | Doll. © , 

- Tavern keeper....-----.per month.. 10 Engineer apprentices -.per annum... 3 

Attorney, barrister, or solicitor, per Hawker ..-.---++- ---------- -d0---. 7 

pS ANDUM occ cee cece cceeeee eeeeeeeeee 60 Pilot...-2. 2-020 eee eee eee --- dO. 6 24 | 

Doctor of medicine, or dentistry, per Printing press.......---------do---. IW. | 

ADNUID 22.2 cee ewes eee e ee cece eens 80 Sail-maker..-.-...-----------do..-. = 6 | 

Auctioneer or commission agent, per | Ship-builder ........-.-------d0.-.. 6 — 

ANNU cee ones eee cee cone teens 40 | Shoemaker. ....-- ---- --------d0..e- 6 ) 

Baker .....------------perannum.. 12 Land surveyor ......---------do.... 6 | 

Banks or companies for banking, per Trilor ..ccceecceeeceeeee-e---dO0.--- = 6 pe 

| ANNU... eee ee cece eee ee eee ee eee 80 Waterman ...---.--:--------- do.--, 6 

- ‘Barber...---.----------perannum.. 6 | Salesmen, book-keepers, clerks, paid | 

Blacksmith ..-....-----------d0.... 9 not less ‘than $75 a month, per an- ak 

Boat-builder ..--.--.----.----do.... 6 DUM .- -- eee ee ee ee we eee ee ee ee eee 3 - 

| Butcher. ..---. ---------eeee--d0.... 12 | Same, when paid over $75 a month, | 

Cargo boat or lighter--...-.--d0.... 6 per annum ......-.-------+--+---- 6 oo 

Carpenter....-.--.- +--+. ----d0-... 6 | White labourers and domestics per _ | 

Photographer or artist wneeee-GhO.-e. 12} head.........--------perannam.. 5 2 

Engineer ..---..-------+++---d0.... 12 | Factory hands and independent work- | 

Eugineer assistantS ...-------d0.... 6 men .....------------per annum.. 5 ) 

SECTION 3. Of the revenues paid into the treasury, the proceeds of the Samoan capita- oo 

tion tax, of the license taxes paid by native Samoans, and of all other taxes which may be 

collected without the municipal district, shall be for the use and paid out upon the order 2 

of the Samoan Government. The proceeds of the other taxes which are collected in 2 

the municipal district exclusively shall be held for the use and paid out upon the ; 

‘order of the municipal council to meet the expenses of the municipal administration, | 

as provided by this act. : | 

SECTION 4, It is understood that “dollars” and “cents,” terms of money used in this | 

: act, describe the standard money of the United States of America, or its equivalent in oo 

other currencies, | | | | Do
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- | | _ ARTICLE VII. | 

A declaration respecting arms and ammunition and intoxicating liquors, restraining their | | | sale and use. - 

SECTION 1. Arms and ammunition.—The importation into the islands of Samoa of 
arius and ammunition by the natives of Samoa, or by the citizens or subjects of any 
foreign country, shall be prohibited, except in the following cases: 

(a) Guns and ammunition. for sporting purposes, for which written license shall 
have been previously obtained from the president of the municipal council. 

(6) Small arms and ammunition carried by travelers as personal appanage. 
The sale of arms and ammunition hy any foreigner to any native Samoan subject, 

or other Pacific islander resident in Samoa, is also prohibited. 
Any arms or ammunition imported or sold in violation of these provisions shall be | 

forfeited to the Government of Samoa. The Samoan Government retains the right to 
import suitable arms and ammunition to protect itself and maintain order; but all 
such arms and ammunition shall be entered at the customs (without payment of duty), 
and reported by the president of the municipal council to the consuls of the three | 
treaty powers, | 

The three governments reserve to themselves the future consideration of the further 
restrictions which it may be necessary to Impose upun the importation and use of fire- | arms in Samoa. . , 

. SECTION 2. Intoxicating liquors.—No spirituous, vinous, or fermented liquors, or in- 
toxicating liquors whatever, shall be sold, given, or offered to any native Samoan or 
South Sea islander resident in Samoa, to be taken as a beverage, 
Adequate penalties, including imprisonment, for the violation of the provisions 

of this article shall be established by the muvicipal council for application within its jurisdiction and by the Samoan Government for all the islands. 

ARTICLE VIII. | i . 

General dispositions. : a | 
SEcTION 1. The provisions of this act shall continue in force until changed by con- 

sent of the three powers. Upon the request of either power, after three years from 
the signature hereof, the powers shall consider by common accord whatameliorations, _ if any, may be introduced into the provisions of this general act. Inthe mean time 

| any special amendment may be adopted by the consent of the three powerswiththe 
adherence of Samoa. “ | 
_Secrion 2. The present general act shall be ratified without unnecessary delay 

and within the term of ten months from the date of its signature, 
In the mean time the signatory powers, respectively, engage themselves to adopt 

no measure which may be contrary to the dispositions of the said act. a 
Each power further engages itself to give effect in the mean time to all provisions | of this act which may be within its authority prior to the final ratification, 
Ratitications shall be exchanged by the usual diplomatic channels of communica- 

tion. 
The assent of Samoa to this general act shall be attested by a certificate thereof, | 

| signed by the King and executed in triplicate, of which one copy shall be delivered 
to the consul of each of the signatory powers at Apia for immediate transmission to 
his government, 

| EIGHTH SESSION. 

| THURSDAY, 13 JUNE, 1889—4 p. m. 
Present: | | | | 
For Germany—Count von Bismarck, Ba ron von Holstein, Dr. Krauel. 
For the United States of America—Mr. John A. Kasson, Mr. William 

| Walter Phelps, Mr. George H. Bates. | 
For Great Britain—Sir Edward Baldwin Malet, Mr. Charles Stewart 

Seott, Mr. Joseph Archer Crowe. | 
| The protocol of the seventh session, held on Wednesday, 29 May, | 

1839, was approved and signed by all the plenipotentiaries. | 
Count BISMARCK stated that the plenipotentiaries of the three powers : 

having meanwhile received instructions with respect to the agreement
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| ‘drawn up at this table, he should venture to ask what modifications 8 

had been proposed in the general act in order that they might bedis- 4 

cussed and referred to the proper quarter. [is excellency added that a 

His Imperial Majesty the Emperor had approved of the general act in | a 

its present form and that the German plenipotentiaries were prepared. | 

to sign it as it stood. : . ee 

- Sir BE. MALET stated that the general act in its present form might be. | | 

~ acceptable to Her Majesty’s government; but that the British plenipo- 

tentiaries had no authority to accept any alterations therein without | 

— the previous consent of their government. | Bi 

Mr. KAsson said. that the distance of communication had necessarily = | 

- eaused delay in the decision of the United States Government with re- , | 

gard to the general act as a whole; but that the American plenipoten- | | 

tiaries were now authorized to sign the same with only two modifica- oo 

| tions. The first of these was the proposal of an additional section, to | 

be numbered section 11 to Article ITI, in the following terms: — , CS 

Nothing in this article shall be so construed as to affect existing consular jurisdic. ! 

tion over all questions arising between masters and seamen of their respective na-. ! 

tional vessels; nor shall the court take any ex post facto or retroactive jurisdiction 

over crimes or offenses committed prior to the organization of the court. : | 

Count BIsMARCK considered that inasmuch as the proposed amend- oo, 

ment did not affect any matter of principle, and as the conference were oo : 

already fully agreed concerning consular jurisdiction, he did not think cs 

that the German Government would raise any objection to the addition = | | 

- of the proposed new section. : | , 

: Sir EB. MALET did not anticipate any difficulty on the part of Her Maj- | | 

esty’s government with regard to the insertion of the addition sug- oo 

| gested. | - 
The proposal was adopted. | : 

Mr. KAsSson stated that the United States Government had had some _ ae 

hesitation in accepting all the terms of Article III respecting the juris- oe 

diction of the chief-justice of Samoa, whose powers they had found to | 

be much larger than they had expected. They were also disinclined -. . 

to give to one of the three signatory nationalities an appointment en- | 

tailing so much political importance. It was proposed to strike out the an 

words “may be named by the lord chief-justice of England, and shall _ | co 

-- be of English professional experience” in this section, and to substi- _ 

tute the words “shall be named by the three signatory powers in | 

‘gommon accord; or, failing their agreement, he may be named by the 

King of Sweden and Norway from the subjects of that kingdom or of | 

other neutral power.” Mr. Kasson further suggested that it might be a 

| desirable to add the words “and shall be fully acquainted with the es 

-. English language.” an 

Count BIsMARCK thought that it would be sufficient that the latter | i 

suggestion should be recorded in the protocol; which proposal was BS 

adopted. : | } 

The opinion was unanimously expressed by the conference that the 

person selected for that office should be fully acquainted with the En- | | 

glish language. — | | | | 

| Sir E. MALET suggested that the new wordiug of the section should | 

terminate at the word “ Norway,” in order to avoid restricting in any 

__-way the choice of the King of Sweden and Norway. | 

| Gount BISMARCK would concur with the suggestion of Sir E. Malet oe 

in case the German Government should agree to the proposed altera- | 

' tions. | | 

Mr. Kasson said that he would immediately refer this point to his a 

Government, as his actual instructions were insufiicient to enable him -— / 

| FR 89—27 7 7
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_ and his colleagues to go further than had been already stated. He had. 
no doubt that the suggestion just made would be fuily appreciated by 

| the United States Government. | 
| ile added that he assumed that should the nomination ultimately fall 

to the king of Sweden and Norway, he would, according to the usages 
of international courtesy, give previous informal notice to the three 
powers of the person he proposed in order to learn whether there was - 
any reasonable objection to his appointment. . 

Count BISMARCK proposed that the amendments suggested should 
be at once referred by telegraph to the respective governments. 

: This proposal was adopted. His excellency then remarked that the 
| sole point remaining for settlement was the filling up of the lacuna left 

_ m section 5, Article V, of the general act, concerning the nomination 
7 of the president of the municipal council of Apia. | | 

It was agreed to do so with the words “the chief executive of the 
nation from which he is selected.” | 

Mr. BATES observed, with reference to section 4 of Article VI, that 
: the levying of the capitation tax especially would press heavily upon 

a the Samoans if it were exacted in the equivalent of the American cur- 
- rency, the rate of which was nearly 40 per cent. higher then the value 
of the dollar current in the Samoan Islands. -He would like to see the 

| Samoans exempted from the operation of this clause. 
_Mr. CRowz remarked that the Bolivian dollar had already been ex-. 

: cluded from circulation in Samoa and it was equally desirable to exclude - 
the Chilian dollar and the like. | 

It was agreed to leave this section in its present form. a 
oO The conference adjourned at 5.20 p. m. | 7 

| (Signed.) | oe 
JOHN A. KASSON. 

| | | WM. WALTER PHELPS.) 
| | : GEO. H. BATES. 

| oe Epwarp B. MALE‘, 
| CHARLES 8S. Scorr. - 

| J. A. CROWE. 
| H. BISMARCK. 

| | ,  HOLSTEIN. 
| RR. KRAUEL, 

Certified to bea true copy of the original protocol. | | 
| . | | , W, N, BEAUCLERK. 

NINTH SESSION, 

: FRIDAY, 14 JUNE, 1889—2 p. m. | | 
Present: | | | 
For Germany—Count von Bismarck, Baron von Holstein, Dr. Krauel. 
lor the United States of America—Mr. John A. Kasson, Mr. William 

Walter Phelps, Mr. George H. Bates. _ | | 
, Yor Great Britain—Sir Edward Baldwin Malet, Mr. Charles Stewart | 

Scott, Mr. Joseph Archer Crowe. | 

The protocol of the eighth meeting held on Thursday, 13 June, 1889, 
7 was approved and signed by all the plenipotentiaries. 

Count BISMARCK stated that all the plenipotentiaries had received — 
instructions to sign the general act as agreed to at the previous meeting,
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- Mr. Kasson expressed the desire of his Government that secrecy’ of 
| should be observed as to the contents of the general act until it should: 

_ be ratified by the respective governments. | oo 
Count BISMARCK observed that such course would be entirely in ac- a 

-- gordance with established precedents. His excellency suggested that | 
it would be be very desirable if the three powers would agree to, send | | 

- jdentic instructions to their consuls in Samoa in order to communicate ol | 
to the Samoans such provisions of the general act as could be properly | a! 
made known to them previous to ratification. | oe 

OO It had been understood to be the general desire of the conference — a 
that such provisions as those concerning the Government of Samoa = _ 
should be carried into effect with the least possible delay; and it was =| 
advisable that the Samoans should profit as soon as possible by the re- OO 
sults of the conference. a | ee 
Mr. Kasson believed that this desirable object so far as could be done: Oo 

before ratification would be attained without difficulty by means of am | 
exchange of correspondence between the three governments. rs 

Sir E. MALLET considered that the proposal would be acceptable to | 2 
Her Majesty’s Government. | | 

It was expressed as the unanimous opinion of the conference that it: | 
was desirable that the three governments should decide what provis- S| 
ions of'the general act could be made known at once to the Samoans a 
through their consuls, and what should be reserved until after ratifica- me 
tion. | | | oS 

| Mr. KASson, referring to the impending departure, on leave, of the 
president of the conference in search of the rest and recreation de- Lod 
manded by his health after a long period of labor, continued as follows: | | 

I should neglect a duty, which is both an obligation and a pleasure, 
. if I failed to express on the part of the American plenipotentiaries our | co 

appreciation of the important service which his excellency Count Bis- Hy 
marck has rendered by his fairness and impartiality as our presiding a 
officer. The conciliatory attitude which he has maintained, and the > 

_ friendly spirit in which he has conducted the business of the confer- | 
ence have exercised the most beneficial influence on the deliberations a 
which now touch their end, and demand our frank recognition. . _ a 

_ I believe that I interpret the sentiments of all the plenipotentiaries _ . 
: when I beg his excellency to convey with him the assurance not only of — 

- our high appreciation of the official qualities which he has so usefully oo 
displayed throughout our proceedings, but also of the personal traits Co 

| associated with them which have added a charm to official functions. | 
. Sir E. MALET said: a | a | oo 

On behalf of the British plenipotentiaries Iam anxious to say that we most cor- . ss 
7 dially associate ourselves to the expressions which have fallen from Mr. Kasson, oy 

and that we desire that his words should be considered as coming equally from us. oe | 

Count BISMARCK was anxious to express his warmest gratitude for) st 
the very flattering words addressed to him by Mr. Kasson and Sir E. eo! 

| Malet. He appreciated and valued very highly the complimentary ex- : 
pressions uttered by them; but he considered that, if the conference | | 
had been able to perform work which would prove satisfactory to the. | 
governments represented and useful to the several nations concerned, | | 
it was mainly due to the loyal and conciliatory attitute of each and all | | 

a of the plenipotentiaries and to the large amount of good work which Lo | 
they had done. Thanks were also due to the secretaries for the dili- = 

' gence with which they had facilitated the progress of the labors of the | 
conference, | —
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He repeated what he had said at the close of the seventh session and 
reiterated the hope that the results arrived at would be of immediate 

| and permanent benefit to the natives of Samoa, as well as to all foreign- 
, ers residing in that quarter of the globe. 

The general act was then signed by all the plenipotentiaries as here- 
_ to appended, and the conference finally closed its deliberations. | 

(Signed) | ; JOHN A. KASSON. — —— 
| oo, , Wm. WALTER PHELPS. 

| | GEO. H. BATES. © | 
 EpwaARD B. MALET. 

| . CHARLES 8. ScoTt. 
| | J. A. CROWE. | 

| | | HH. BISMARCK 
HOLSTEIN. | 

| | R. KRAUEL. 

Certified to be a true copy of the original protocol. So 
: | W. N. BEAUCLERK. | 

| | NorE.—The appendix to this protocol of the ninth session being the 
| general act, as signed, will be found in its proper place, supra, p. 353, 

; aud is not here reprinted. | 

- Proclamation by the consular representatives of the United States, Ger- 

| many, and Great Britain at Apia. — 

Oe . - [Translation.] 

| NOTICE. | 

: We, the undersigned representatives of the Governments of Germany, 
Great Britain, and the United States, hereby make known to the people 
of Samoa that our governments, with a view to the prompt restoration 

an of peace and good order in the Samoan Islands and in view of the diffi- 

, ~ culties which would surround an election in the present disordered con- 
dition of their Government, have by common accord declared that 

| Malietoa Laupepa, who was formerly made and appointed King on the 
12th day of July, 1881, and was so recognized by the three powers shall 

| again be so recognized hereafter in the exercise of such authority. - 

We at the same time invite the people of Samoa to take without de- 7 
lay such measures as according to Samoan custom are necessary to re- 
instate the High Chief Laupepa as King of Samoa. | | | 

| _ (Signed) . Dr. STUEBEL, . 

: H. I. G..M. Consul-General. 
| H. DE COETLOGON, © 

|  .. AL B. M. Consul, 

| W. BLACKLOCK, | 
U.S. Vice-Consul. 

Ari, November 8, 1889, .
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Report of the commander of the U. S. S. Adams, with annexes, including _— a 

| the proclamation of the consular representatives of the United States, ve ! 

Germany, and Great Britain, dated December 5, 1889, recognizing Mal- 
oe ietoa Laupepa as elected King of Samoa. oo a 

| U. 8. S. ADAMS (38rd rate), a | 
| Apia, Samoa, December 5, 1889. | | 

’ Hon. B. F. TRACY, - oe! 

Secretary of the Navy: — | | SO i 

Sir: I have the honor to inform you that accredited representatives ae 

from all the different districts of the Samoan group met yesterday, i 

December 4th, and formally elected Malietoa Laupepa King of Samoa. so 

| He hoisted his flag over his residence and assumed control this morn- a 

. ing at 8 o’clock. © os —_ an 
I considered the event of sufficient importance to justify mein dress. 

| ing the ship with mast-head flags, Malietoa’s flag at the main, and ~ oe 

: firing a royal salute. | : 

1 notified Captain Herbing, commanding H. I. C. M.S. Sophie, ofmy = 

intention to salute the King, and he informed me that he could not oe 

salute the King without authority from his government. : 

The consuls representing the United States, England, and Germany a! 

held a meeting at the American consulate this afternoon and issued a | 

joint proclamation to the effect that the Governments of the United co 

States, Great Britain, and Germany recognize Malietoa Laupepa King 

of Samoa, with an appeal to the two opposing parties to reconcile their | 
oe differences and to contribute toa peaceable management of the Samoan an 

_ Government under King Malietoa. | | - | 

~. Lenelose copy (translated) of Malietoa’s letter, notifying the consuls _ o 

of the three great. powers of his intention to hoist his flag, a copy and © 

‘translation of the result of the election signed by the electors, a copy - 

(translation) of Tamasese’s letter announcing his allegiance to Malietoa, — 

-— and._a copy of the proclamation of the three consuls. Oo Oo 
| I understand that the election of Malietoa is soon to be ratified by : 

public meetings of the people in all the districts of the group. wo , 
Very respectfully, ete., , | | | 

| | J. J. HUNKER, a 
Lieut. Commander U. 8. N., Commanding U. S. 8S. Adams. — | 

. a PROCLAMATION. | | : " 

Having been acquainted that, in compliance with the invitation contained in our _ | | 
proclamation of the 8th last, Malietoa Laupepa has been reinstated as King of Samoa ‘| 

_ by his own party, and being also aware by letters received from the chiefs at present oi 
- assembled in Lufilufi, bearing the date of the Ist last, and by a letter of the 12th last, | oot 

signed by the High Chief Tamasese, that they too are willing to accept. Malietoa co 
-Laupepa as King of Samoa, we, the undersigned representatives of Germany, Great | 

- Britain, and the United States of America, availing ourselves of the instructions sent | | 
us for the purpose by our respective governments, hereby proclaim: : | 
. That the Governments of Germany, Great Britain, and the United States of Amer- a 
ica from this time recognize Malietoa Laupepa to be King of Samoa. | ! 
We also earnestly desire the two parties that have been hitherto opposed to each os 

other to effect, as soon as possible, an ultimate reconciliation, and to contribute both !
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- of them, to the best of their endeavors, to the peaceable management of the Samoaii 

Government under King Malietoa. , 
. Apia, the oth of Deer., L889, - 

- (Signed) | | Dr. STUEBEL, | 
: . | : Imp. Ger. Consul-General. | 

: -H. DE COETLOGON, 
| _ H., B. M. Consul. 

—  W. BLAcKLock, 
7 | 7 U. S. Vice-Consul. 

: an -['Translation. | - 

| | ~ PALACE or Tite KING, 
| Matautu,. December 4, 1889. 

Your highness W. BLACKLOCK, | | | | 
| U. S. Vice-Consul: —. ee 

Your Hieuness: I have the honour to inform you that to-morrow morning at 
: eight o’clock the flag of my government will be hoisted in Apia. 

Sir, I am, : . | | 
| | MALIETOA, 

| | King of Samoa. 

| C. 

{Translation.] a . 

: | LUFILUFI, 12 November, 1889. 

. To your excellencies, the consuls of Germany, Great Britain, and the United States of 
oe America: | , , | : 7 

Your EXcELLENCIES: I wish humbly to inform you that I received your letter of 
the 8th inst., together with a copy which all of you have received, informing all peo- 
ple that it was the mind of the three governments that Laupepa should again be 
placed upon the throne. | 

: I should like you, gentlemen, to know that this is also the mind of this war party. 
It is our mind that this is the best way to smooth the minds of all people if the 

| three governments will settle all such questions and bring peace to the new govern- 
. ment. . 

I am, your excellencies, your humble servant, 
| | | . TAMASESE. 

D. 

[Copy of translation. ] | 

Take notice all people: | 

There has been a meeting held by the rulers of Samoa, at Lelepa, 4 December; 1889: 
It has been decided that Malietoa Laupepa shall be King; the Samoans are unanis 
mous in this. 

The following people are the rulers of Samoa: | 
(Here follow the names of the chiefs and the districts which they represent: )s 

a, “Tuamasaga.—Agapu, Tui’au, Telea, Mati, Tofaeono, Samoa, Asi, Tele, Afoay;. Te’o, | 
_ Tuia, Manu’a, Ama, Saseve, Tagutuguta, Uluigia, Nu’u, Mulitalo, Tuatagalea,; Tali- 

ava, Toelupe, Tautiauli, Numia, Seumanutafa, Fuatimau. 
| Aana.—Aiono, Saga, Taefu, Lemalu, Vaafusu, Muai, Mamea. 

Savaii.—Faasaleleaga, Lauaki, Pa’u, Pauli, Tofilau, Leauanae, Tofa, Tia, Malaeulu, 
‘Vui. . . a 

Itu O Tane.—Semau, Lanfon, Leota, Lealaiauloto, Suisala, Tuala, Sala, Tevaga, — 
‘Wtumapu, Lavea, Malaiti, Tu’n, Moafanua, Taulealea, Leasi. 

Itu O Fafine.—l.agaaia, Su, Tapusoa, Asiata, Seve, Tagaloa, Laulu, Toleafoa, Tuato, 
‘Talovaa, Loli, Matautia, Toomata, Fualau, Folassa, Ili, Pe’a. | 

| . Manono.—Leiataua, Tuimalealilfane, Anpaau, Fut’i, Taupau, Mulipola. a . 
| Atua.—Leota, Lemusu, Salanoa, Taofiloa, Pu’epu’emai, Tafua, Tuisila, Tuianit, 

‘Tauiliili, Meleisea, Tuataga, Fiame, Lemauga, Tupuola. 
Tutuila.—Taiivae, Letuli, Satele, Toomata, Taua, Tauiliili, Noa, Alapa, Olo, Sala. 

-rea, Mauga, Leiato, Alo, Taumuina, Pele, Savea. | 
TT. VITALE, 

| Failautusi.
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| Count von Arco- Valley to Mr, Blaine. | | ad 

| | IMPERIAL GERMAN LEGATION, oe | 7 | 

| . Washington, June 29,1889. =. 

The Imperial German envoy has the honor, in pursuance of instruc- | 

tions received from his Government, most respectfully to inform the —_ ] 

honorable Secretary of State of the United States that, in the three ee 

. original copies of the Samoan protocol which were signed on the I!th | 

instant by the plenipotentiaries to the conference, the fourth sentence 

(paragraph 2) of section 2, Article V, beginning with the words: “It re 

shall be the duty of the consular representatives of the three treaty J | 

: powers,” was, by a mistake of the printer, repeated, and that the Im- | 

— perial Government, after confidentially consulting the delgates of the Be 

United States and England, proposes that, when the Samoa protocol is - | 

published and ratified, the repetition of the said fourth sentence be _ | 

omitted. | - , | 

The imperial envoy, begging the honorable Secretary of State to be | 

pleased to reply to this communication, avails, etc., - 
oo a ARCO. 4 

| |
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Mr. Bayard to Mr. Phelps. 

| No. 1049.] oe DEPARTMENT OF STATE, - 
| | | » Washington, January 23, 1889. 

Sirk: On the 22d of June last I addressed a note* to Mr. Edwardes, 
chargé affaires ad interim of Her Britannic Majesty at this capital, in 
relation to the case of the American ship Bridgewater, which had been 

. wrongfully seized and held by Canadian customs officials at Shelburne, 
Nova Scotia, for payment. of customs duties to which it has been de- | 

| ~ eided by the Canadian Government that the vessel in question was not 
) justly subject. Copy of that note is herewith inclosed for your informa- 

tion. | 
On the 23d of November last, no reply having been received other 

| than asimple acknowledgment by Mr. Edwardes and his statement that 
he had transmitted the note to his Government, I addressed Wr. Herbert, 
then and now chargé daffaires ad interim of Her Majesty’s legation, 

, again inviting attention to the case. Copy of this latter note is also 
| inclosed.t : | - 

| On the 24th of November Mr. Herbert replied that immediately upon 
the reception of my note of the 23d instant he had telegraphed to Her 
Majesty’s principal secretary of state for foreign affairs in the sense of 

| my note, and had received a reply stating that the owner of the Bridge- 
water, before presenting his claim to this Government, had commenced _ 

| an action at law, which was still pending, and that the Canadian Gov- 
| ernment was unable to express an opinion on the claim until the settle- 

7 ment of the case in the law courts. Copy of this note is inelosed.t 
a It is true that the owner of the Bridgewater instituted a suit in the 

| Canadian courts to recover damages for the wrongful seizure and deten- 
tion of the vessel. But on the 24th of May, 1888, her agent was in- 

_ formed by the Canadian minister of customs that he had received from 
7 the minister of justice an opinion that the claimant could “ not recover 

against any officer of the Crown for damages sustained in consequence 
* of the seizure.” Copy of the letter of the minister of customs is here- 

with inclosed. 
: I am informed by the claimant that her agent also endeavored to ob- 

tain permission to bring a suit in the exchequer court, but his, appli- | 
cation was not entertained. That such a suit, if brought, would have 

. been futile seems more than probable. And in this relation I inclose 
herewith a copy of a letter of the 30th of April, 1888 (see inclosure No. 

| 1), from the claimant’s legal counsel, which appears to contain a lucid 
Statement of the law on the subject. 

It was not until after failure to obtain a remedy against.the Govern- — 
mentot Canada In the exchequer court, and the official opinion of the min- | 

t Printed infra, p. 467. | . | 
| 424 , -
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| ister of justice above referred to that no recovery could be had in any. | 

- court against any officer of the Crown, that the claimant invoked the | | 

intervention of her government. Acting upon this declaration of the a 

| minister of justice, the owner’s agent, Mr. John H. Allen, directed hisat- | 

. torneys to discontinue the suit so begun in the Canadian courts and pre- | 

sented a petition to this Department. This petition bears date the Ist ! 
day of June, 1888, :nore than ten months posterior to date of the seizure Td 
of the vessel and nearly eight months after her unconditional discharge. ) 

The intervening time had been spent in fruitless endeavors to obtain : 

redress from the Canadian Government, and it was finally ascertained od 

— that redress through the Canadian law courts or from that government | | | 

was not to be had. a a “| 

As the case is now presented a serious injury has been inflicted upon | 

a @itizen of the United States by the authorities of the Dominion of = 
~ Canada, for which the head of their department of justice has declared | 

no remedy is afforded by their laws. To obviate such an cvident fail 

ure of justice appeal is now made by the Government of the injured - - 

citizen to the plenary power of the Government under whose jurisdic. : 

_tion and official agency the injury was wrongfully inflicted. — 

You are therefore instructed to bring the case as herein-above stated CO 

to the attention of Her Majesty’s Government, in order that just com- | 

_ pensation may be rendered to the claimant. a 2 

T. F. BAYARD. 7 

{Inclosure 1 in No. 1049.) | - ae - | 

| | | Mrs. Allen to Mr. Bayard. | ot 

; 7 | | | . BROOKLYN, June 1, 1888.. a | | 

Sir: The petition of Mary Warren Allen, of Brooklyn, in the State of New York, in So 

the county of Kings, showeth that previous to the lst day of April, in the year 1837, 7 | 

and up to the day of the date hereof, she was and has been the owner of the ship | ay 

Bridgewater, a vessel 1egistered at the port of New York, of the burden of 2,500 tons, or | 

of 1,557 gross register tons. | co 7 oe oo 

| The suid ship Bridgewater sailed from the port of St. John, in the province of New | : 

‘Brunswick, laden with deals, bound for Penarth Roads, on or about the said Ist. : 

day of April, A. D. 1887, and having experienced a heavy storm. and being damaged | 

and injured, put into the port of Shelburne, in the province of Nova Scotia, ov the a 

5th day of said April, for shelter and repairs. — . a eo . . 

Surveys were held upon said ship, the cargo was discharged and transferred to od 

_ another ship while lying at anchor in the harbor, in order that the deals might be oo 

- gpeedily sent to the port of destination, and your petitioner proceeded to repair and . : 

refit the said ship under the management and direction of Capt. John H. Allen, her v Lo 

agent, who purchased the necessary materials and was employed with a number of 

: men in making the ship fit for sea. . a : 

| _ On the 27th day of July last past, and while said repairs were in progress, Ww. W. SO 

| Atwood, esq., the collector of customs for the said port of Shelburne, acting under 4 

instructions from the department of customs at Ottawa, seized and took possession | oe 

of the said ship for non-payment of duty, claiming and demanding that the said ship | 

_ should pay duty and was liable for the same at the rate -f25 percent. | 4 

-. Your petitioner refused to pay the duty claimed, and caused a written notice to be 

served on the said W. W. Atwood, collector of customs, on the 30th day of said month “ : 

of July, complaining of the seizure and claiming damages, but the said collector did SC 

| ‘not relinquish the seizure, but kept and retained possession of the said ship, her tackle, 4 

| stores, and appurtenances, and placed an officer in charge of and on board of her, and us 

kept possession of said vessel and her appurtenances up to and until the 22d day of _ | 

- September last, notwithstanding the frequent written protests made by said John H | | 

Allen on behalf of the owner, and served on said collector, when the said W. W. At- pO 

| — wood, collector as aforesaid, gave a written notice to said John H. Allen that he was 

7 ~ authorized by the acting commissioner of customs to release the ship Bridgewater on | ( 

- condition that she should take a clearance to a foreign port and leave the country on ae
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| ; completion of repairs, after first paying all expenses incurred in connection with the | 
| ~ seizure, and after formally withdrawing the protests made, and given a written aban- 

donment of all claims upon the Government or seizing officer on account of said seiz- 
_ ure, but your petitioner refused to comply with said conditions, and the said vessel 

was kept and detained by said collector until the 15th day of October last, when the 
seizure was released and the claim for duty abandoned. 

In consequence of said seizure and detention, your petitioner was prevented and 
delayed in making and completing the necessary repairs and refitting, and was . 

. obliged to discharge the men employed and suspend work, the ship in the mean time 
| being greatly injured by the stoppage of work and inability of those having her in 

charge to properly take care of her. . 
‘That your petitioner not only lost the use and employment of the said ship during 

her seizure and detention, but the delay in releasing the said vessel from seizure com- 
pelled the abandonment of a charter-party and the employment of said ship on a 
yoyage from Bersimis, Province of Quebec, to Liverpool, Great Britain,as the said 
ship, in consequence of the lateness of the season, was unable to reach the said port 
of Bersimis and carry out said charter-party or obtain said employment, although 
every effort was made to do so. Your petitioner has suffered very serious loss in con- 

. sequence, and your petitioner has also been obliged to pay her agent, John H. Allen, : 
a large sum to remain at the port of Shelburne and look after and superintend the 
vessel and the business and matters connected with the said seizure and other costs, 
charges, and expenses incidental to the said seizure and detention and procuring 

. the release of the said vessel. a . 
Your petitioner was advised, and it was conceived to be ber duty, that if the courts : 

of Canada were open to her for redress of such a grievance it was incumbent on het 
to seek it there rather than invoke the aid of her Government. for nine months she 
has been endeavoring to obtain a court of competent jurisdiction in which the case 
could be argued and disposed of on its merits, but it would appear from the documents 
hereto annexed that the law courts of the Dominion of Canada can afford her no re- 
lef. : . | | 

Your suppliant and petitioner appends hereto a statement of her claim for compensa- 
7 tion and damages, and prays that the Government of the United States will take 

. such proceedings as may be necessary to the end that right may be done, the relief 
claimed be granted, and the amount thereof paid to her. | 

a Dated at Brooklyn, N. Y.,in the county of Kings, this Ist day of June, A. D, 1888. 
- Mary WARREN ALLEN, 

: ~ 134 Macon street. 

[Inclosure 2 in No. 1049.—From the Free Press, Ottawa, Ontario, Friday, May 25, 1888. ]* | 

Compensation refused to the owner of the ship Bridgewater for the seizure and detention of 
an American vessel which sought shelter in distress. 

a The minister of customs yesterday sent a letter to the managing owner of the Amer- 
ican ship Bridgewater, which was seized at Shelbnrne, Nova Scotia, in. August last, 
detained for eighty-one days, and then unconditionally released, notifying him that — 
the minister of justice has reported that as he has no legal recourse against the 
Crown or any of its officers on account of the seizure, the Government do not intend 
to entertain his claim for compensation. The following is a copy of Mr. Bowell’s 
letter: OS 

| OTTawa, May 24, 1888. 
. Sir: Iam this day in receipt of the opinion of the minister of justice in re your 

claim for damages for alleged detention of the ship Bridgewater at the port of Shelburne, 
Nova Scotia, in which he says: ‘‘The claimant Allen can not recover against any 

_ officer of the Crown for damages sustained in consequence of the seizure.” - : 
Under these circumstances I do not deem it advisable to further consider the ques- _ 

_ tion of recognizing your claim until the decision of the courts in the case has been 
rendered. 

I have the honor to be, sir, your obedient servant, 
| M. BowELL.. 

J. H. ALLEN, Esq., eic. — . 
| HISTORY OF THE CASE. 

Mr. J. H. Allen, of New York, managing owner of the Bridgewater, has been in Ot- 
- tawa for over two weeks endeavoring to induce the Government to recognize the 

justice of his claim for damages on account of the illegal seizure of his vessel. He 

* Transmitted with Mrs. Allen’s letter of June 1, 1888.
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“had prepared a memorial to the United States Secretary of State, and intended sub- a 

“mitting his grievance to the Washington Government, but before doing so was in- - | 

“duced by Senator James G. Ross, of Quebec, one of his personal friends, to come to 

“Ottawa and ask the Dominion Government to settle the matter amicably. On being | 

tasked to give a brief review of the case Mr. Allen said: “The Bridgewater, a registered oy 

‘American ship of 1,557 tons, sailed from St. John, New Brunswick, for Liverpool, on - 

‘the Ist of April, 1887, with a cargo of deals. On April 5 she put into Shelburne, dam- | | 

‘aged, having encountered a heavy gale. She was duly entered at the customs, Coul- a | 

‘plying with all the laws. oo, oO 

~ “The owners of the cargo, foreseeing great delay to the delivery of their goods if | ! 

| ‘kept at Shelburne pending repairs to the vessel, had the deals transferred to another | 

—— ‘ship, and the Bridgewater was put up for gale, just to see what would be bid for her. a 

ve ‘There were no bids, and consequently no sale, and the work of repairing was pro- ~ | 

‘eeeded with. Then the collector of customs, Mr. Atwood, seized the vessel as an im- | 

portation, and demanded 25 per cent. duty on the value. His course was approved os 

iby the customs department here. I protested against the seizure through Mr. White, | 

‘the consular agent of the United States at Shelburne, and as soon as Mr. McLelan, | | 

tthe then acting minister of customs, returned from British Columbia, he sent the fol- | 

| lowing telegram to Mr. White in reply to one from that gentleman: 

- ““<¢Orrawa, September 16, 1887. oe | 

oe veON, W. WHITE, oo | | : 

| 66% Shelburne, N. S.?: : | 

_ &¢ATien’can repair and take vessel away. If he requires Canadian register he a 

will have to pay duty. : | | | 

| ; | CA, W. MCLELAN, | 4 

: | . “&¢ Acting Minister of Customs. | } 

- ‘¢ Of course I did not want a Canadian register, and according to Mr. McLelan’s de- —— 

 egision my vessel was not liable for duty. But the collector refused to act on Mr. Mc- : 

‘Lelan’s telegram, but retained custody of the vessel. I was told that I might go on | 

‘with my repairs, but could not see the sense of spending money on a vessel that Was) a 

_ then, and for all I knew might continue to be, the property of the Government. On | oo 

the 22d of September I got the following letter from the collector: | | 

. . ‘¢¢ SHELBURNE, September 22, 1887. 

“6¢Srp: Thave to inform you that the acting commissioner of customs authorizes = = 

‘the release of the ship Bridgewater on condition that she takes a clearance to a for- 

‘eign port and leaves the country on completion of the repairs, after first paying all 

‘expenses incurred in connection with the seizure and after you have formally with- | 

a drawn the protests made and given a written abandonment of all claims upon the 

| government or seizing officer on account of seizure. You will please let me know = 

| ‘whether these conditions will be complied with, and I will give you an account of 

expenses. . . | | 

| - ‘“$¢T am, sir, your obedient servant, | SS 
| “ow, W. ATWOOD, | 

a | | : : — © Collector. 

i 6663, H, ALLEN, Esq.’ Lo | . 

: | || THE PROPOSITION REFUSED. a | a 

. -.  4€O£ course,” continued Mr. Allen, ‘I could not accept the release upon any such | 

| «wonditions. I wanted to send the vessel to Quebec for a cargo, and did not propose | 

to give up my claim for damages or to pay the costs connected with an unjust or il- 

| legal seizure; so the Bridgewater was detained until Mr. Bowell returned, when she | | 

was released unconditionally. I now claim about $20,000, this sum being the actual | - 

loss sustained by me in consequence of the illegal seizure and detention of the | 

: Bridgewater, and I intend to press my claim through the United States Government. | 

oO ‘In consequence of the seizure, the vessel not only lost a voyage, but it compelled the ae 

| abandonment of a charter-party, because the season was 80 far advanced that she. - 

p was not able to reach Bersimis to load deals for Liverpool. The Bridgewater was 

. offered for sale, but it was as a registered ship of the United States, and even if she | : 

had changed ownership, which she did not, the Government of Canada could not =~ : 

 Jegally assess her for daty. No American customs official would dream of levying a 

- .gustoms duty upon a ship sold by one British subject to another in a United States 

. port so long as the register remained British. | | oe | 

= . HIS RECEPTION IN OTTAWA, | : a 

7  - ee-when I came to Ottawa at the request of Mr. Ross Twas exceedingly hopeful os 

‘that the matter would be amicably arranged. ‘The minieters never denied that the os 

ss geizure was an unjust one and that I was entitled to compensation, but as itseems !
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a that the minister of justice believes that I have lost my recourse in the law courts, 
the Government refuse to consider the equities of the case and propose to ignore my 
claims. I doubt if the United States Government will treat the matter so lightly, or 
tbat the British authorities will attempt to justify the Canadian Government’s 
course. " Notwithstanding Mr. McLelan’s telegram of 22d September, ordering the re- 

. lease of the vessel, I was notified by Collector Atwood on the 5th of October that 
the Bridgcwater was still under seizure, and that any attempt to remove her would 
be a felony. Why the customs officials refused to pay any attention to Mr. McLelan’s 

: orders I can not explain. I am told that the commissioner of customs declares that 
the seizure was perfectly legal and just; but if that were so, surely the minister 

- would never have ordered the vessel’s release.” 

| Mote THE BRIDGEWATER CASE. (EDITORIAL. ) | 

The Dominion Government have refused to grant the owner of the American ship 
Bridgewater any compensation for the unjust.seizure and detention of his vessel for 
eighty-ove days at the port of Shelburne last autumn. This decision on the part of 
the ministers of justice and customs is exceedingly unfortunate, especially in view of 
the existing diplomatic relations between this country and the United States. If the 
Dominion Government are really anxious to have the fisheries treaty ratitied by the 

| United States Senate, and all outstanding disputes between the two countries amica- 
bly adjusted, they shonld avoid provoking fresh. antagonisms and opening up new 

: difficulties, The seizure and detention of the Bridgewater was an utterly ubjustifia- 
ble proceeding, and the Free Press said so when the facts were first made known. Of 
course the action of the customs department was defended by the organs of the Gov-_ 
ernment, but the views of the Free Press were approved by the acting minister of | 

, customs, Mr. McLelan, on his return from British Colambia last September, and also . 
by the minister of customs, who ordered the unconditional release of the vessel as 

: soon as he arrived home from England and was made aware of all the facts. —_- 
. : Having thus acknowledged that the seizure and detention of the vessel were illegal 

. and unwarranted, the Government are in duty bound to campensate the owner. for 
the losses he has sustained, but this they refuse to do. Is this fair treatment. to 
accord an American vessel which put into a Canadian port in distress? A: few weeks 
ago Sir Charles Tupper talked about the Government anxiety to “hold out the olive 

, branch” to our American neighbors. His colleagues seem to have abandoned his. 
policy of conciliation.as soon as he left the country. By refusing to compensate the 

7 owner of the Bridgewater for the unjust seizure of his vessel the Government have | 
placed Cavada in a false position with regard to a matter which is now to become a 
subject. of diplomatic correspondence between the British and United States authori- | 
ties. Canada is not in a position to reproach the United States with unjustly seizing 

a Canadian vessels in Behring Sea so long as the Americans are able to cite the Bridge- 
. water case as an instance of gross wrong perpetrated by the Dominion toward a dis- 

tressed American ship. The answer of the minister of customs to Mr. Allen’s claim | 
simply gives the Government’s case away. : 

The minister of justice, upon whose report the customs department have acted, 
does not say that the seizure was just or legal, or that the claim for damages is not 
well founded. Mr. ‘Thompson simply shelters himself behind the technical plea that . 
Mr. Allen has no recourse at law, and that therefore he should get no compensation. 

| Is that the way that the Government of a country like Canada should treat a for- 
eigner who has suff-red a grievous wrong at the hands of the customs officers? In | 

. this matter, as in others, the ministers will have to back down, and it would have 
| been far more dignified and creditable had they treated the owner of the Bridgewater 

in a liberal and just spirit in the first instance. The seizure of that vessel, under 
such circuinstances, is an act which no British 1:inister can attempt to justify, and, 

. such being the case, the party who has suffered by that unjust seizure is entitled to 
| compensation. fo oo. 

{Inclosure 3 in No. 1049—Editorial from the Free Press, Ottawa, Saturday, May 26, 1888.*] 

- NOT AN ORDINARY CASE. | 

- _ The seizure and detention of the American ship Bridgewater was not an ordinary 
seizure of a chattel or chattels. It was a direct violation of the international ship- 
ping regulations which have been in force for half a century between Great Britain 
and the United States, and to which Canada, as a dependency of the British Crown, 
is subject. The vessel put into Shelburne for repairs. She was not sold, though 
offered for sale, and was seized for customs duties while in the act of repairing and 

LC 

* Transmitted with Mrs. Allen’s letter of June 1, 1888, |
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preparing to go to sea again. There was not the slightest ground for the seizure of BR 
the vessel, and as such seizure amounts to a violation of an international treaty, the oe 
subject is a very proper one for diplomatic adjustment, more especially as the minis- | 

_ ter of justice reports that the owner of the Bridgewater ‘‘ can not recover against any | 
| - officer of the Crown for damages sustained in consequence of the seizure,” and as the | | 

- Dominion Government refuse to entertain his claim for compensation. It is not cred- ! 

| itable to Canada that the Government should refuse to compensate the owner of a co | 

foreign vessel for injuries sustained through the blundering of the customs authori- — 7 
ties. : . / 2 

If the country has in its employment men who do not understand their duties, and 7 

who, by officiousness, or misdirected zeal, cause damage or loss to foreigners or Cana-- | 

oe dians, the country:should be prepared to repair the injury, even if the complainants | 

have no recourse atlaw. That the seizure and detention of the Bridgewater were illegal | | 

and wrong have been admitted by the Government in ordering her release, and that | o | 
being so, it is just that the owner of the vessel should receive compensation for the | 

losses he sustained. In a letter addressed to the consular agent of the United States — re 
- at Shelburne, after the seizure, Mr. Johnson, the commissioner of customs, defended 

| the seizure of the Bridgewater, and intimated that duty had been collected frequently aa 

upon foreign vessels entering Canadian ports under similar circumstances. If so, : | 

then a great many acts of injustice have been perpetrated. American vessels have a | 

perfect right to come into Canadian ports for repairs just as British vessels have to oo 

vo ipto American ports for repairs, without being liable for customs duty or to be : | 

otherwise interfered with. . a , a : 
‘When a ship obtains a register from the Government of the country to which she | ! 

helonys, that register is a passport entitling her to enter the ports of any nation, sub- | 

ject always to international shipping law, and to refuse to an American vessel the | 

| right of repairing damages in a Canadian port is illegal and indefensible; hence the | | 

- Government of Canada have nothing to gain, but everything to lose, by going into a —_ | 
diplomatic conflict over the seizure of the Bridgewater. A discussion of the matter | | 

through diplomatic channels would only lead to further irritation and a prolongation co 
of the unfortunate disputes which have arisen between this country and the United SY 

States by a too strict enforcement of the Canadian-coasting regulations against Amer- | | 

ican fishing vessels. Though the seizure of the Bridgewater had no connection with a | 

the fisheries question, it will afford those who are anxious to prevent any fair settle- ! 

ment of that dispute fresh ground for alleging that Canada is not disposed to accord =, | 
fair treatment to American vessels frequenting her ports. The Dominion Government =| 
should avoid everything tending to provoke or afford an excuse for that ‘‘ commercial 

| war” which is threatened, and which Sir Charles Tupper has said would be such a oo 7 

calamity for this country. / | a | : 

| [Inclosure 4 in No. 1049.] oe | 

Mr. Merse to Mr. Allen. oe 

| 7 Re ALLEN vs. THE QUEEN. i | . : 

| | | Orrawa, April 30, 1888. | | 

My Drar Sir: Since the original petition of right in the above cause has been in , | 

my possession and the whole case been thoroughly reviewed by me in the light of | 

the best authorities and decisions at my disposal in the supreme court library here, [ a 

have come with much regret to the conclusion that your chance of success is very a 

limited in the exchequer court. I have no hesitancy in saying that nothing can be — a 

hoped for from the petition of right, inasmuch as the case being founded in tort and | 

~ you are not asking for restitution of property but merely damages for trespass, such | 

process.is demurrable and must only lead to defeat and consequent costs. It is hardly | 

necessary forme here to present in detail the premises from which I have drawn my : 

conclusion , because I believe you will do me the justice to feel that I am not advis- | | 

ing you.at this juncture crudely and without.deliberation. I feel it my duty to speak ee 

out before you have been involved in vexatious litigation and much fruitless expense. | 

Of course you must take further advice from your counsel in Shelburne. [have = 

: written him fully and sent him the brief upon which I base my opinion, aud you may | 

| write him and inquire if he thinks it well founded. a oe 

-Idid not hand the papers in the matter to legal agents here because I thought it — oo 

better to save that expense to you, even ut the risk of being thought officious. You Oe 

will see upon reference to my former letters that I was of the opinion that it would | 

have been well to have bronght a personal action against Atwood in Shelburne, but. | 

counsel thought otherwise, and as I had not fully gone into the matter then, and Od 

| moreover as I was only junior counsel and only accidentally brought into the case, it !
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. was becoming in me not toinsist too strenuously upon my views. It was trne the 
statute gave a sort of protection to the seizing officer, but that protection depended | 
solely upon the legal meaning of ‘‘ reasonable and p: obable cause” for his acts, and I 

| felt that he would have some difficulty in substantiating such a defense under the - 
: | cireumstances. Iam afraid we are too late to take that step now. Before going 

thoroughly into the question of petition of right, I quite agreed that you had also a 
good case in the exchequer court. I now think otherwise, and sincerely regret that - 
we did not think it best to go into the supreme court in Shelburne. You must still 

. make your claim against the Crown, bat I fear itsrecognition depends more upon the 
. moral worth of ,.he mimister than any legal sanction you have for enforeing it. We 

can not go into the exchequer court. . : 
1 write this letter to you in all candor and you must please understand I am not 

. trying to shift the blame on my senior counsel’s shoulder solely. I am as muel at 
| faultashe. Wereit to serve so small an end, I am quite sure its object would be frus- 

a trated. I must ask you to consider this letter as a confidential one in terms, although 
you will of course have to mention the opinion I give in your Ietter to counsel in 

| Sbelburne. He may differ with me, and I sincerely trust that he may discover a safe: 
way of proceeding in the exchequer court. I could not, however, allow you to go-om 
without apprising you of the result of my examination of the case.. - 

. Believe me, yours, very sincerely, . | 
| | CHas: MERSE. | 

P. S.—You may expect additional papers from me in a day or two: e 

[NoTE by Mr. ALLEN.—The writer of this letter, the junior counsel in the action 
- we instituted in November last, was called from’ Shelburne to Ottawa early in Janu-. 

ary and given a lucrative and permanent position under the Government in the very — 
court we were to have our cause tried in; and the senior counsel, so it is rumored, as. 
we are advised, is soon to have a judgeship. In the citcumstances it is not at all sur- 
prising that the Canadian minister of justice advises that the courts of Canada can: 

| not be availed of to expose and remedy the persistent wrong-doing of the officials off 
that country. ] : : - 

[Inclosure 5 in No. 1049.]_ . . 

: | Mr, Allen to Mr. Bowell. | a 

' 7 : Re BRIDGEWATER. — ; | 

. . | OTTawa, May 15, 1688: | 
Sir: The facts relating to the seizure of this ship are respectfully submitted for 

your consideration. . | | 
oo The Bridgewater, registered at the port of New York and owned by Mary Warrem 

Allen (certified copy of certificate of registry appended hereto), sailed from St. John,. 
New Brunswick, for Liverpool, Great Britain, April 1, 1807, laden with deal. April 

| 5 she put into Shelburne, Nova Scotia, with damage, having encountered a heavy: 
gale. She was duly entered at the customs, complying with all the laws. The own- 

. ers of cargo, foreseeing great delay with their goods if kept in Shelburne till repairs: 
were completed, entered into an arrangement with the owner of the Bridgewatcar 
whereby the cargo was sent to its destination in another ship. Before the cargy had! 
been all discharged the ship was offered for sale, but the price offered being so much 
below her value, she was withdrawn, and carpenters commenced at once to repair 

_ her. | 

On July 27, when the repairs were about completed, the collector of customs seized) 
the ship for non-payment of duty (see the Department’s letters dated July 29 andi | 
August 12, appended hereto), and she was taken possession of by the Government offi-- — _ 
cials the master withdrawing his people from her. On the 16th day of September: 

- the Run. A. W. McLelan, acting minister of customs, ordered the ship’s release (sec: 
telegram dated September 16, appended hereto), but. the collector did pot comply’ 
with the mandate and it was only on the 15th day of October, eighty-one days after: - 
the seizure, that the ship was actually released—it now being too late to make the: 

| chartered voyage, though the most strenuous effort was made to do so (see marine 
. protest hereto attached) by those having the property in charge. The correspond-. 

. ence relating to her release and the letter of release itself will also be found in the: 
- papers hereto attached. | . 

It is respectfully urged that inasmuch as the Bridgewater was always a registered 
ship of the United States she was not assessable for duty, this fact being brought to 
the attention of the collector by the production of the certificate of registry before: 
he had actually made the seizure, It is further urged that in a matter of such grave:
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| moment to the owner—having lost the benefit of the voyage through the perils of the ae 

- geas and come under heavy liability for making good the damages to the ship—she ne 

should not have been deprived of the use of her property for eighty-one days when ae 

four and twenty hours would have sufficed to have determined whether law had been» A 

violated or not. For this error, which we have suffered to the extent of our state- By 

ment herewith, we repectfully ask you to indemnify us. | mo 

| Very respectfully, | oS ar 
| JNO. H. ALLEN, | : 

. | , For Mary W. ALLEN. . | 

. a -  TInelosure 6 in No. 1049.] a | | 

| | Mr. Bowell to Mr. Allen. | | 

. - Seizure, 4151-8. | | me | 

| Oo  Orrawa, May 24,1888. 
_ Srp: I am this day in receipt of the opinion of the minister of justice in re your claim a 

for damages for alleged detention of the ship Bridgewater at the port of Shelburne, | 

Nova Scotia, in which he says ‘‘ the claimant, Allen, can not recover against any off- a 

cer of the Crown for damages sustained in consequence of the seizure.” | a 

- Under the circumstances I do not deem it advisable to further consider the question — os 

of recognizing your claim until the decision of the courts in the case have been ren-— : os 

‘dered. | : | , 7 | 

| I have the honor to be, etc., oe | | , 

a M. BowELL. | 

[Inclosure 7 in No. 1049. | - . : 

Statement of claim of the petitioner, Mary Warren Allen, of 134 Macon street, Brooklyn, | 

- N. Y., against the Government of the Dominion of Canada. . | 

For seizure and detention of the ship Bridgewater, of New York, 1,557 tons 7 

gross register, from July 27, 1887, till October 15, 1887, both inclusive, 7 . ee 

- at 8 cents per ton per diem ...-....---- -- 22 eee eee ee eee eee eee $10, 089. 48 | 

Injury to. stagings, ropes, running rigging, boats, deterioration of the un- | | | 

completed work, loss of ship’s material and stores while under seizure | | 

- and in possession of Government’s officials.......--------------------- 1,000.00, : 

| Loss of thirty-one days’ time, endeavoring to reach Bersimis (see marine | an 2 

protest herewith), at 8 cents per register ton per diem...--..---------- 3, 861. 36 ne 

Loss, by forced abandonment of voyage to Liverpool, Great Britain, via | an : 

’.Bersimis, on account of the lateness of the season, made up as follows: | ee ! 

‘Gross estimated freight.....-...-2.---2220 eee ee eens eee ees £1,900 0 0 | - 7 

| Total estimated disbursements at Bersimis .--...--.--------- 175 0 0 | 

Net freight in ship when sailing from Bersimis.........----. 1,725 00 — Oe a 

| | CREDIT. | a | ag : 

. Substituted voyage to Liverpool via St. John: / ; | ee 

. Gross freight under charter......----- 2-22 ----eee- cess eee) £1, 454 17 6 | a 

Less expenses in St. John getting cargo.....-..------------ 577 10 0 ; | / 

Net freight from St. John under substitute charter.........- a 877 76 | me 

Difference between what ship would have earned via Bersimis. . a | 

| and what she did earn via St. John to Liverpool ......-.-: 847 12 6 cop rt | 

(Exchange, 4.84).... 0-22 -222 cece eee ce ee ee ee ee cee ee ce eee ec eeee cece 4,102, 54 - 

Mr. J. H. Allen, agent: His expenses and time covering a period of ninety | o oy 
days, protecting their interest........-... 22 i eee ee eee eee eee eee ee 1,000.00 ~ ~ 

. The legal expenses incurred in connection with this matter....-...-.---- 250.00 | 7 

| Amount claimed to be due the owner of Bridgewater November 30, 1887.. 20,303.26 | oe 

| And interest thereafter to date of settlement. | | . | | 

BROOKLYN, N. Y., April 13, 1888, / | . CO 

| re : -. Mary WaRREN ALIEN, 0 0
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| COUNTY OF KINGS, | | , 
- State of New York, City of Brooklyn: | 

On this the ninth day of May, in the year 1888, before me personally came Mary 
| Warren Allen, to me known to be the individual, described in and who executed the 

annexed instrument, and acknowledged that she executed the same for the purposes" 
therein mentioned. oO 

[ SEAL. | CLARENCE B. ENSLEY, 
| . _ Notary Public, Kings Co., N. Y. 

STATE OF NEW YORK, | 
County of Kings: 

I, John M. Rankin, clerk of the county of Kings and clerk of the supreme court of 
: the state of New York in and for said county (said court being a court of record), do 

hereby certify that Clarence B. Ensley, whose name is subscribed to the certificate of - 
proof or acknowledgment of the annexed instrument, and thereon written, was, at 
the time of taking such proof or acknowledgment, a notary public of the State of 
New York in and for the said county of Kings, dwelling in said county, commissioned 

. and sworn, and duly authorized to take the same. And further, that Iam well ac- 
quainted with the handwriting of such notary and verily believe the signatnre to the 
said certificate is genuine, and that said instrument is executed and acknowledged 
according to the laws of the State of New York. | . 

- In testimony whereof I have hereunto set my hand and affixed the seal of said 
county and court, this 9th day of May, 1888. | ° | 

a [SEAL. ] OO 
| | JOHN M. RANKIN, | 

. Clerk... 

{Inclosure 8 in No. 1049.] 

Mr. White to Mr. Phelan. 

| PROVINCE OF Nova Scotia, Port or SHELBURNE, 
, — United States Consular Agency. 

: Sir: I have already forwarded to you the register of the United States ship Bridge- 
water, together with the original reports of surveys and other papers, and although 

: you are in possession of all the facts and circumstances connected with the seizure, — 
yet in view of the important questions involved and the very considerable loss which 
is daily accruing to the owner, I beg leave to forward a detailed statement of the ves- 
sel’s history since her arrival here. a 

On thedth day of April last the Bridgewater, having just come into port and entered 
and reported at the custom-house, noted his protest’ before me, and on the following 
day a survey was held upon her. ‘The ship was laden with deals bound from St. John, 
New Brunswick, to Penarth Roads, and had encountered a severe storm on the 2d 
and two following days of April, after leaving St. John, and was obliged to put inte 

| this port in a distressed and leaky condition. By the first survey the master was ad- 
vised to remove the deck-load to enable a better examination of the ship to be made, 
and subsequently the surveyors recommended the cargo to be discharged and landed 

| and a condemation and sale of the ship, asin their opinion it would cost more to re- 
pair her than she would be worth when repaired. _ 

| The master, considering the vessel would not proceed to sea in the condition she 
was in, that if would be necessary to take her to some other port where there was a 
marine slip, for a full repair, and that there was no ship in this or a@joining ports to 
be had capable of taking the cargo, abandoned the voyage and gave notice to the 
agent of the parties interested. Soon after this Capt. John H. Allen, the managing 
owner, arrived here, strongly expressing his disapproval of the master’s act, butef-.  ~ 
fected an arrangement to the mutual satisfaction of all the parties interested, and 
who were represented here, by which another vessel was brought here, the cargo was 

| transferred directly from one ship to the other, and a large amount of expense saved. 
Captain Allen about this time called on me, giving his reasons for not abando ing 

the ship, informed me of his intention to offer her for sale, and asked me not to cancel 
the register in case he bid her in, and inasmuch as he had not adopted the recommen- 
dation of the surveyors for condemnation, and I did not think under the circum- . 

. stances she could be considered a wreck, and in the event of his bidding her in there 
: was no actual sale or transfer of the ship, I assured him I-would not under the cir- 

cumstances cancel the register in the usual way. 
The Bridgewater was advertised and put up for sale on the 8th June, and knocked 

down to the owner for the very small sum of $——. No money passed, nor was any 
transfer of the vessel made, and soon after Captain Allen commenced repairing her
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and workmen continued their operations until the 27th of July, when she was seized oa 
by the collector fornon-payment of duty. At my suggestion Captain Allen called on . 2 
Mr. Atwood, the collector, to ascertain why and for what sum the Bridgewater had Oo 
been seized, and obtained the following memo.: ‘‘Ship Bridgewater seized for non- oo 

_ payment of duty under Sec. 41, Chap. 12-46 Vic.,” and immediately after the collector ve | 
— handed to Captain Allen, at’ my office, another memo., as follows: ‘‘The duty de- S| 

manded on the ship Bridgewater sold at this port is 25 per cent. on account of sale.” a 
Captain Allen then discharged the workmen, and the ship has ever since been in | 

charge of the customs. 7 . , ae | 
_ _ T annex hereto copies of the letters received from the customs department from an 

_ Ottawa, and also a copy of a notice served on the collector immediately after the | 
seizure. ; . vo 

The customs authorities contend that the Bridgewater has lost her character as a - | 
ship, and now comes under the class of articles designated as a nondescript wooden | / 

| manufacture, and claim that such an article imported into Canada is subject to 25 a 
per cent. . | | 

I respectfully submit that under the circumstances the Bridgewater is still a ship | ! 
entitled to all the privileges of a vessel sailing under a United States register. No  — ane 
official condemnation has taken place; even the recommendation of the surveyors — ced 

_ _ that she be condemned has been disregarded and repudiated ; her register is intact ; | o 
no actual sale or transfer has been made; there is no change of ownership, and ina | | 

short time she could leave the port, and I am at a loss to see how she is chargeable | ! 
* — for duty. | | | : 

Had the recommendation of the surveyors been followed out, and the condemna- a 
_ tion ratified by the master and owner, and the vessel sold at auction and purchased | 
_ by a citizen of the United States, I submit that no duty could be collected. The me | 

_ form or mode of sale can not affect the right to duty, andif under these circumstances - ] 
the vessel is liable, duty may also be claimed whenever the owner of an American . oe 
ship sells her at private sale to another citizen of the United States during the time | a 

| she is in a Canadian port. | _ | es 
Tam, ete., : Oe 

N. W. WHITE. po 
: CANADA, PROVINCE OF Nova Scotia, PorRT OF SHELBURNE, oo : 

| | United States Consular Agency: - | , 

I, Nathaniel W. White, United States consular agent residing at the said port of oo ) 
_Sbelburne, do hereby certify that the foregoing letter is a just and true copy of the : | 

- original on file in this consular agency, the same having been carefully examined by | 
| me and compared with the said original and found to agree therewith word for word 

and figure for figure. , . oo se 
Given under my hand and the seal of this consular agency at Shelburne this 4th day ee 

of October, 1887. , | 
_ [SEAL.] N. W. WHITE, i | 

| United States Consular Agent. : ! 

- -_ [Inclosure 9 in No. 1049.] oO | | 

; | | 
Mr. Johnson to Mr. White. 

| | CUSTOMS DEPARTMENT, CANADA, | - 
. Ottawa, July 29,1887, 

Sir: I have the honor to acknowledge the receipt of your letter of 16th instant : | 
addressed to the minister of customs, respecting the payment of duty on the ship ce 
Bridgewater, and regret to say that the minister is at present absent from Canada. I | 
may, however, remind you that the owner has been advised over and over again as to — nn 

_ the habiiity of this vessel to the payment of duty. I fail to see how any article of = 
marketable value brought from any foreign country, offered for sale and actually an 
sold, could by any possible construction of the law be exempt from the payment of - | 

| duty, unless, indeed, it was an article which had been placed on the free list. The - | 
contention of the parties in this case has been so far from anything which is reason- : 

: able or legal as to place it outside of the ordinary transactions which are brought be 7 
fore this department. : | | 

If the parties were disposed to comply with the law, and make entry of the vessel Fe 
and pay duty thereon, she would then be entirely at their disposal, to make what use | 
of her they pleased in the way of refitting for sea or otherwise. It would then be a 7 | 

- proper course of procedure to make an application to the department for refund of the oo | 
duty paid, stating the circumstances and the reasons why they are entitled thereto; _ cee 

_ but to refuse absolutely, after having sold the ship in a Canadian port, to pay the | : 
FR 89——28 | , | | :
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: duty provided by the tariff thereon, is an act which exposes them to all the difficulties 
| and troubles of a seizure of the vessel. I can not regard the implied threat of the 

. parties to present their case at Washington as of the slightest importance.. Whatever _ 
| amount of respect officials of thisdepartment of the Government may have for the Gov- 

ernment of the United States and their officials, it is nothing more than reasonable to 
say that on one side or the other is there any jurisdiction for the enforcement of cus- 
toms law beyond the respective limits of the two countries. | 

I have the honor, etc., | 
| : J. JOHNSON, 

7 Commissioner. 

[Inclosure 10 in No. 1049.] , 

Mr. Wallus to Mr. White. 

CUSTOMS DEPARTMENT, CANADA, 
| | Ottawa, August 12, 1887. . 

| Sir: Referring to the action of the collector of customs at Shelburne, by direction 
7 of this department, in seizing the ship Bridgewater because of the refusal of the owner 

to pay duty thereon as required by law, I beg to call your attention to the option 
| which was given to the owner in this case by this department to pay the duty, 

and so comply with the strict requirements of the law, with the understanding 
that when the vessel was fully repaired and taken out of the Dominion an appli- 

| - cation would be received and considered for a return to such owner of the whole of: 
such duty, or such part thereof as might be considered equitable under the circum- 
stances. . 

| I can not conceive that this option has been fully understood, in view of the corre- 
spondence subsequent to the commissioner’s letter giving the option, and would re- 
mind you that itis virtually only tantamount to the making of a temporary deposit 
to cover the duty which, had a Canadian purchased the vessel, would certainly have 
‘been exacted from him. It would seem to be a very simple way out of the difficulty | 

. to formally pay the duty, and while I can not give you a direct assurance that the 
. same will be refunded, I feel justified in stating that the case is one which would be 

a likely to receive the most favorable consideration of the honorable the treasury board, 
to whom the matter will be submitted if the commissioner’s suggestions are adopted | 
by the owner. 

I have, etce., 
| | W. T. WALLUS, 

Acting Commissioner. 

{Inclosure 11 in No, 1049.] 

| The statute under which it is alleged the Bridgewater was subject to duty. 

2 (Section 41, chapter 12, 46 Vic.) | 

The person entering any goods inwards shall deliver to the collector or other proper 
. officer an invoice of such goods, showing the place and date of purchase and the name 

| or style of the firm or person from whom the goods were purchased, and a full descrip- 
7 tion thereof in detail, giving the quantity and value of each kind of goods so imported, 

| and a bill of entry thereof, in such form as shall be appointed by competent authority, 
| fairly written or printed, or partly written and partly printed, and in duplicate, con- 

taining the name of the importer, and, if imported by water, the name of the vessel 
and of the master, and of the place. to which bound, and of the place, within the port, 

| where the goods are to be unladen, and the description of the goods, and the marks 
and number and contents of the packages, and the place from which the goods are im- | 

. ported, and of what country or place such goods are the growth, produce, or manu- 
facture. . 

Src. 60. Goods derelict, flotsam or wreck or landed or saved from any vessel 
wrecked, stranded, or lost, brought or coming into Canada, shall be subject to the 
same duties and regulations as goods of the like kind imported are subje +t to.
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[Inclosure 12 in No. 1049.] | | - | 

, Protests of Captain Allen. ee 

| | | A. : | 

-. CANADA, PROVINCE OF Nova SCOTIA, | | | a 4 

U. S. Consular Agency, Port of Shelburne: | oo ed 

- Whereas the ship Bridgewater of New York, bound from St. John, New Bruns- | 

wick, to Penarth Roads, arrived at this port in a leaky condition, on the fifth day — | 

of April last past, and after the discharge and transshipment of her cargo of deals, | 

the owner of said vessel employed mechanics to repair said ship and was engaged in | 

the said work when the vessel was seized and taken possession of by W. Atwood, esq., oO | 

~_eustom-house officer at Shelburne, to wit, on the twenty-seventh day of July last past, - | 

necessitating an entire suspension of the work and repairs on said vessel and causing CO 

_ serious loss, detention, and inconvenience to the owner, and the incompleted work is | | 

being greatly deteriorated, and the ship itself lying in the stream is under the care of oe 

a person wholly incompetent and incapable to perform the duties assigned to him,and ° TO as 

large quantities of water have been allowed to remain in the said ship, arising not | | 

only from the leakage in her bottom, but in consequence of the heavy rains pouring - a 

through the open hatches, cabins, and store-rooms ; | oS 

| And whereas the said ship, with a large quantity of water in her hold and but © | ; | 

| lightly ballasted, is liable at the present season of the year, and during any gale of | 

wind, to be tripped on her broadside and be filled with water pouring through the. | | 

open ports and sink and become’a complete wreck 5 | : | I 

. “Now know all men by these presents, that on the day of the date hereof, beforeme,  — - | 

Nathaniel W. White, consular agent of the United States of Amezica at the said port : | 

of Shelburne, personally came and appeared John H. Allen, of New York, managing pS 

| owner of said ship, and after stating the facts contained in the foregoing premises, | . | 

hath protested, like as by these present I, the said consular agent, at his special in- - 

| stance and request, do publicly and solemnly protest, against all and every person or ce! 

persons whom it doth or may concern, and against the Government of the Dominion | : 

- of Canada, and their officer, Warren W. Atwood, collector of customs at Shelburne _ 

aforesaid, for the seizure and detention of the said ship and for the injury, loss, and | oe 

damage which has or may happen to the said ship, her tackle, apparel, and appurte- a | 

nances and the stores and material on board, by reason thereof or of the careless and — 

insufficient manner in which the said ship is held and provided for, claiming and de- . a 

| inanding payment for all costs, damages, injuries, and expenses which may arise or a | 

‘have arisen and which may occur by reason thereof to the said vessel or her owner | ) 

from those to whom the same of right may appertain. | a 7 

| In testimony whereof the said John H. Allen, managing owner of the said ship, hath oe 

hereunto subscribed his name, and I, the said consular agent, have hereto set my | a 

hand and affixed the seal of this consular agency, at Shelburne, this third day of Sep- Lo 

, tember, A. D. 1887. — , | | 

SO JOHN H. ALLEN, | , 

: [SEAL. ] | N. W. WHITE, , 

: U. S. Consular Agent. | 

| | a | B. : 

~ GanapAa, PROVINCE OF Nova ScomTia, . | 

Port of Shelburne, United States Consular Agency: - 

Take notice that Capt. John H. Allen, managing owner of the U. 8. Bridgewater, mo 

now lying in the port of Shelburne, under seizure at the instance of the minister of 7 

customs of the Dominion Government, in addition to the facts stated in the protest . : 

handed you on the third day of this present month, hereby also protests agaiust the Le 

-_-gaid seizure and continued detention of the said ship on the further grounds that the a } 

contracts and engagements made by him for the repairs of the said ship have all been 2 

abrogated and determined by the said seizure, and the dry, favorable season and | | 

| weather for the successful prosecution and completion of the said ship has now all but of. 

passed, and that the said work can not now be continued and finished underthesame — a 

advantageous circumstances as it could have been at the time of the said seizure. | 2 

That a summer voyage to Europe has been lost in consequence of said detention, and if | 

any further delay is incurred in the release of said ship from the said seizure it-will be | | 

impracticable to get her into such seaworthy condition as to enable her to reach a port | 

having facilities for repairing the underwater part of a ship before the winter setsin. - 

-‘ [hat the said owner having already been put to a very heavy loss by the perils of the OS 

sea and the unavoidable accident which compelled her to seek a refuge in the port of a 

- Shelburne, the Joss of her voyage, and the larger expenses incurred for the repairs - Se a 

| and the provision for all the disbursements hereafter necessary for the completion of . | | 

paid repairs, and other just dueg and obligations, feels he should not now be calledon -
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. . ‘‘to formally pay over the duty claimed,” as suggested by the commissioner of cus- toms, in the hope that it will be refunded, but a decision should at once be arrived at and the ship released from any such claim. : 

Dated at Shelburne this 5th day of September, A. D. 1887, | | JOHN H. ALLEN. | [SEAL. ] | N. W. WHITE, : 
o. | U. 8S. Consular Agent. 

CANADA, PROVINCE OF Nova Scottra, 
U.S. Consular Agency. | ' , 

mo To W. W. Atwoop, Esq., 
‘ Collector of Customs of and for Shelburne: . 

| Take notice that Captain John H. Allen, managing owner of the U. S. ship Bridge- water, having under the late instructions of the Hon. A. W. McLelan, acting minister ' of customs, taken charge of the ship, brought her to the wharf, completed the repairs, and ballasted her, and equipped her for sea, and being desirous to obtain a clearance | * and leave the port, you have prevented him from attaching the wheel to the rudder and refused him a clearance, and so hindered and prevented him from going to sea, and have also on several occasions prevented him from hoisting his flag on board of said a ship, he, the said John H. Allen, hereby gives you notice that he hereby protests . against these acts and holds you responsible for all costs, damages, and losses now - inenrred or which he may hereafter incur in consequence of this detention, and also for all losses and damages which he has sustained and been put to by the original seizure of the said American ship Bridgewater. 
a Dated at Shelburne this 30th day of September, A. D. 1887. 

: | . JOHN H. ALLEN. Before me. | 
[ SEAL. ] N. W. WHITE, : 

, Notary Public. CANADA, PROVINCE OF Nova ScoTIA, : | | . Port of Shelburne, United States Consular Agency: 
I, Nathaniel W. White, United States consular agent, residing at the said port of Shelburne, do hereby certify that the foregoing protests marked, respectively, A, B, | and C, hereto annexed, are true and correct copies of the originals on file at this con- . sul ir agency, the same having been carefully examined by me and compared with the c -, said originals and found to agree therewith word for word and figure for figure. . I Given under my hand and seal of this consular agency this 4th day of October, _ 887. oo. | 
[SEAL. ] N. W. WHITE, 

United States Consular Agent. 

{Inclosure 13 in No. 1049.] . 

Mr, Allen to Mr. Atwood. | 
| SHELBURNE, September 13, 1887. 

Sirk: When you seized and took possession of ship Bridgewater the doors of the for- 
ward house and windows were unhung and under repair. There were also openings ; in the decks and sides of the ship, as you are aware. 
Having regard to the lateness of the season and the probability that the ship will 

be forced to winter here, and the damage already sustained and likely to be further 
sustained by weather and other causes, beg to notify you that I am prepared to put } mechanics on board at once and stay the damages in these particulars, paying the 
cost of same myself, but without prejudice to my rights in the premises. 

An early reply will oblige, 
Yours, very respectfully, . oo 

JNO. H. ALLEN. _ 

. _ [Xnclosure 14 in No. 1049.] ; 

| My. White to Mr. McLelan. 7 
a { Telegram. | | 

. SHELBURNE, September 14, 1887. 
. Allen will not proceed with general repairs unless Bridgewater released ; been here . four weeks, and about leaving for New York; protests show necessity for prompt de- | cision; when may we expect it ? | 

° N. W. Wuite, 
United States Consular 4 gent.
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: | a [{Inclosure 15 in No. 1049.] - | | 

| | | | Mr. Thompson to Mr. White. | _ Ce | 
| 

| | {Telegram. ] | CE ee | 

: Received at Shelburne, September 16, 1887. So | 
: Dated, Ottawa. | 

The matter not in my department. Haveseen McLelan, who is acting for minister | | 

of customs. He has telegraphed decision. . | — | 

| | J. S. D. THOMPSON, —s_ : 
, Minister of Justice. — : 

7 {Inclosure 16 in No. 1049.] - : | Cos 

| Mr, MeLelan to Mr. White. | | | ; 

: , [Telegram.] | | | | | 

| | Received at Shelburne, September 16, 1887. | | 

Allen can repair and take vessel away. If he requires Canadian register will have | 

to pay duty. — | A. W. McLELan, | ee 
Acting Minister of Customs, Ottawa. . oe 

a {Inclosure 17, in No. 1049.] . | 

. Mr. Atwood to Mr. Allen. | | / - 

. Cusom-HousE, Shelburne, September 22, 1887. 

‘Sr: I have to inform you that the acting commissioner of customs authorizes the — 

release of the ship Bridgewater on condition that she takes a clearance to a foreign LO 

port and leaves the country on completion of the repairs, after first paying all ex- 

penses incurred in connection with the seizure, and after you have formally with- 

drawn the protest made and given a written abandonment of all claims upon the | 

. Government or seizing officer on account of seizure. . - . 

- You will please let me know whether these conditions will be complied with,andI oS 

will give you an account of expenses. oo . . | 

- Tam, ete., | oo . 

, 7 W. W. ATWOOD, : | 
a : 7 Collector. a 

. {Inclosure 18, in No. 1049.] . . 

| | | Mr. Atwood to Mr. Allen. : | . Boe 

: CusToM-HOvwsE, | 
Shelburne, Nova Scotia, October 5, 1887. | oe 

Sir: [have to notify you that the ship Bridgewater is still under seizure and a clear- — | 

- ance will not be granted until the terms of decision are complied with, and that any | | 

- attempt to move her without clearance is under the law a felony. ae 

I am, etc., | | | . —_ 

| | _ WwW. W. ATWOOD, oO ys 

| | | Collector. oe : 

oe [Inclosure 19, in No. 1049.) OS 

_— Mr. Atwood to Mr. Allen. | 

: | CUSTOM-HOUSE, _ oe 

Oo Oo Shelburne, Nova Scotia, October 14, 1887. | 

Sir: I have received instructions this day to release the ship Bridgewater, now under a 

_ geizure, | ’ | | 

Iam, ete., : ee | 

_ - | : | Collector, a |
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jInclosure 20, in No. 1049.] 

Mr. Allen to Mr. Atwood. 

| SHELBURNE, October 15, 1887. 
Sir: [received late Jast evening your note informing me you were in receipt of in- 

structions to release the ship Bridgewater. oe | | 
Having regard to all the circumstances familiar to you as myself, permit me to sug- 

gest that you release her at an early a date as possibie, taking from her the emblem of 
seizure, signifying at the same time your intentions respecting my application for 
clearance for a port in the Dominion of Canada, without which, as the ship is char- 
tered, the release will be of no use. 

: Very respectfully, : 
| | : JOHN H. ALLEN. 

_ [Inclosure 21 in No. 1049.] 

_ Marine protest of Captain Allen. OO 

CONSULATE OF THE UNITED STATES OF AMERICA, | 
Port of Saint John, New Brunswick, Dominion of Canada: 

By this public instrument of declaration and protest be it known and made mani- — 
fest unto all whom these presents shall come or may concern that on the twenty- 
fourth day of November, one thousand eight hundred and eighty-seven, before me, 
James Murray, consul of the United States of America for Saint John, New Bruns- 

= wick, Dominion of Canada, and the dependencies thereof, personally came and ap- . 
: peared Jobn H. Allen, master of the ship or vessel called the Bridgewater, of New | 

York, of the burden of 1,482 tons or thereabouts, then lying in this port of Saint 
John, New Brunswick, laden with ballast cargo, who duly noted and entered with 
me, the said consul, his protest, for the uses and purposes hereafter mentioned ; and 

os now on this day, to wit, the day of the date hereof, before me, the said consul, again 
. comes the said John H. Allen and requires me to extend this protest, and, together 

oO with the said John H. Allen, also comes Andrew Perier, seaman, and Daniel Langwell, | 
. carpenter, of and belonging to the said ship, all of whom by me being duly sworn 

on the Holy Evangelist of Almighty God, and severally, voluntarily, freely, and sol- 
| emuly declare, depose, and state as follows: That is to say, 

That these appearers, on the twenty-first day of October, one thousand eight hun- 
-dred and eighty-seven, in their capacities aforesaid, sailed in and with the said ship 

mo from the port of Shelburne, Nova Scotia, in ballast and bound to the port of Bersi- 
mis, River Saint Lawrence, Quebec, and that the said ship was then tight, staunch, 
and strong, had her ballast well and carefully trimmed and secured, had her hatches 
well corked and covered; was well and sufficiently manned, victualed, and furnished . 
with all things needful and necessary for a vessel in the merchant service, and par- 
ticularly for the voyage she was about to undertake; that the next day, the 22d of . 

| October, crew refused to turn to, assigning as a reason, among others, the advanced 
| season for entering the Gulf of St. Lawrence; sent on shore for the United States — 

consul, who, after much persuasion, induced 6 men to go to work; put the rest in irons. 
With assistance from shore, got the ship under way and proceded toward Sound 

| Point. About 1 p.m., when about half way down the harbor, a sudden squall of great 
force struck the ship, heading her off; there being neither room to tack or wear, let 

| go the anchor, which, however, would not hold, and ship drifted on the beach; took 
. in all sail and kept the extra men on board. 8 p. m., gale moderating; midnight 

nearly calm; the 7 men which were put in irons turned to at midnight. 
| October 23.—At the highest point of the tide took warp attached to spare anchor to 

| the main capstan, which was fully manned, and with 20 men at windlass put the 
heaviest strain on both; ship started four or five feet, the tide being not as high by one 
foot as the day tide; ship perfectly still and in same position as at a wharf. Noon, 
strong breeze from northwest. 3 p.m., made another attempt to heave ship ahead, but 
the tide being a poor one met with no success. Midnight, moderate. 

- October 24.—Commences moderate with wind going to NE., glass rising. 3.30 a. 
| m., high water but poor tide; hove cable tant. 8a.m., wind south and increasing 

noon, light rains, wind southwest. 1p.m., 8 men from shore came on board to as- 
sist. 1 p. m., tide making fast and every appearance of plenty of water, hoisted 
spanker main-topmast and fore-topmast staysails. 2 p.m., ship swung rapidly, bow 
paying off shore, but the stern hanging on the ground prevented her forging ahead, 
in consequence of which the bow payed off and wind veering at same time to south- 
west and blowing with great force ship took the ground with starboard side to the
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beach; 8 meu assisting from shore. 6 p. m., wind W.SW. and blowing almest the 2 

force of a hurricane. Ship quiet and doing no harm. Midnight, more moderate. _ “| 

October 25.—Commences moderate, inclining to calm. 3.30 a. m., high water, but | 

the tide did not rise to its usual level; ship did not float, in consequence of which made | 

no attempt to heave her off. 3.45 p. m., bow floated, hove ship’s head well off shore Co 

put stern hung; wind quite strong and directly onshore. James Deady deserted the a 

ship last night. Midnight, calm; ship lying easy. | BOY 

October 26.—Commences calm. 4 p. m., tide ceased rising; water did not reach its = 

- ordinary level; made no attempt to move ship. 8a. m., moderate br>eze from the oo 

north; made preparations to get ship off, hoping for good tide and northerly wind as | 

glass indicates. 4p. m., manned capstan and windlass ; ship started and soon swung : | 

to her anchor; kedged her to middle of harbor, where she now lies on 7 fathoms of | 

water. Wind light from NW. The day ends with moderate winds from N.NE. : 

October 27.—Commences clear and moderate from N.NE. Heavy frost. 6a. m., a 

hove up the anchor and took in the kedge, dropping the bower under foot. 8a.m., . a 

light breeze from the north; weighed anchor and proceeded to sea. 9a. m., passed. _ os 

Sand Point; noon, ship out of the sound. 4 p.m., calm. Sp. m., ealm;.1i p. m. - 

Cape Roseway light bearing north, distant 15 miles. 
, | 

October 28.--Commences with light breeze from E.SE. Ship heading south, mak- co 

ing 24 knots. 8 a. m., same weather. Crew employed overhauling the gear and ones 

- reeving some new. Noon, same. ‘4 p.m., the same, ship heading 8S. b. W. 8p. m. | 

tacked in-shore. Ship heading NE., making 8 knots. Midnight, moderate, making | 

. 2knots. Cape Roseway distant about 15 miles. 
| | 

Course till8 p. m., south. 
| 

Course from 8 p. m. to 8 a. m., N. b. W. oo | 

October 29.—Moderate inclining to calm. 8a, m., dead calm; noon, light wind ~ | 

. from NE., slight showers. 4p. m., calm; crew employed overhauling the running : 

: rigging. 8p. ™m., dead calm. Midnight, faint breeze, ship close hauled. , 

Course, N. b. W. . | | Se 

October 30.—Commences with light rain, wind almost calm. 4a.m., wore ship to — | | 

- §.SE; considerable fog and drizzling rain. 8a. m., same weather. Judge ship to be Loe 

south of Little Hope Light-House, 12 miles distant, say bearing N.NE. Noon, thick ; | 

no observation, wind very moderate. 4p. m., the same. Brigantine in company. | 

Midnight, light breeze from the north. Sky overcast. | | 

| Course from 4 a. m., S.SE. 
October 31.—Throughout the day moderate wind from N.NW. 8 p. m., judge ship 

off Sambro. Midnight, light air from NW.; all sails set. : . 

Course, E. b. N., N W. | 
. 

November 1.—Commences with light breeze from N.NW.. Alllight sails set. 8a.m,, - 

more moderate. Noon, the same. Ends with strong breeze from NE. . . | 

November 2.—Throughout this day strong to moderate breezes from NE. Judge - 

| Cape Canso to bear N. b. E., distant 60 miles. Do, Oo 

‘November 3.—Commences with moderate winds, inclining to calm. 8a.m.,light © 

wind from the south. Allsailset. P. m., several ships insight passing out of the 

Gulf. Midnight, Scutari Light in sight, bearing N.NE., distant 15 miles. , 

November 4.—Midnight till 4 a. m., calm 5 thence till 8a. m., light airs from the | 

| south. Sidney, pilot schoener, spoke us. 10 a. m., passed Scutana. Strong breeze oe 

from south. All sails set; the only fair wind we have had since leaving Shelburne, _ | 

Nova Scotia; 4 p. m., passed Cape North. 10.15, passed Bird Rock, 127 hours from , : 

Scutani, giving her 11} knots. From 10 p. m. till midnight, wind gradually hauling So 

to NW. Sail being reduced. : a 

November 5. Commences with strong gale from N.NW. Ship under lower topsails 

courses, and spanker. Judge Bird Rock to bear N.NE., distant 25 miles. Noon,strong . - 

gale; ship under lower topsails, foretopmast staysail, and storm spanker, making an ~ es 

E.NE. drift. 5 p.m., wore ship to westward, weather intensely cold; ice making | 

fast and crew not very nimble. | 7 - et 

November 6.—Midnight gale moderating. Wind inclining to NE. direction, 8 a.m., co, 

more moderate ; wind backing to NW. Wore ship to NE. and set the courses. P.m. — 

south point of Anticosti in sight; 5 p.m. wore ship to NW. Wind hauling to a 

Renee 10 p. m. the light on last point of Anticosti in sight, bearing N.NE. distant | OS 

2 miles. | | | 

November 7.—The gale moderating. Set the upper topsails. Wind drawing east-. an 

erly and thick with snow squalls ; 8p. ™. off south point of Anticosti; wind fresh from w 

east; all sails set; 2.30 p. m. Southwest Point Light-House in sight till midnight 5 oo 

- moderate winds, thick and hazy. . . ! 

| November 8.—Moderate, inclining to calm; very hazy on the horizon; 8 a.m. the _ - 

weather clearing, found ship close up to Fame Point; 10 a.m. wind came from NW.,  ~ a 

| soon increasing to strong breeze. Took in all light sails and stood off shore. Noon, oo 

strong gales, with hard squalls of great force. P.m., the north point of Anticostiin = > 

sight ahead, being in the narrow waters with land in all directions, were forced te ae
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carry sail in order to keep ship in position. 4p. m. the north end of Anticosti being — under the lee where ship would not weather, prepared to wear to westward but in~ taking in the courses split them badly, including upper fore topsail and foretopmast staysail and later blew away the inner set; 5 p.m. the ship drifting towards SW. Point Light-House, and gale blowing with great force; ship under two lower top- sails only, and apprehensive that these would not stand the force of the gale, in the event of which ship would be beyond control and doubtless driven ashore, kept her away before the gale, continuing so till midnight, the gale blowing with force of a hurricane, bitterly cold, with constant flurries of snow. November 9.—Commences with furious gale from NW., ship scudding under main 7 and fore-top sails, deck covered with snow. 8.15, passed Bird Rock; noon, same . weather, gale of same force thick with haze and snow and hail squalls. 2 p.m. passed. Cape North, ship having made in 20 hours under two lower tonsails 225 knots, an in- ‘ dication of the force of the gale. 10 p. m., passed Scataria, hauling ship to wind a under the land. Midnight less wind, Ship heading W.SW. under two topsails and spanker. Setting at midnight maintopmast staysail, the watch employed clearing ° snow from the deck. 

7 November 10.—Strong gale from NW. , but lessening, ship heading W. SW., making 3 points leeway. Employed during the day bending sails in lieu of those blown away. Weather cold, men aloft using mittens on their hands, which as might be ex- pected prevented progress in repairing damages. Midnight, less wind and sea going . down. Judge Scartari distant do miles. . November 11.—Commences moderate, inclining tocalm. Sea heavy but going down; by noon had sails in place of those lost ready for setting, reeving off several coils new manilla for sail gear, Having regard to lateness of season and difficulty of getting up the gulf, with the certainty that ship could not get her cargo and return before close of navigation, determined to abandon voyage. P. m., took light wind from NE., - ; which soon increased to a gale. Midnight, judge west end Sable Island to bear SE, by S., distant 40 miles. 
November 12.—Midnight, less wind, veering to S.SW. Ship under lower topsails> . | and course; 8 a. m., light rains and squally. Noon, judge Sambro to bear N NW., distant 35 miles; 4p. m. , wind W.SW., ship close hauled, heading NW., making 4 — knots; 5 p. m., nearly calm, wind NW.; wore ship to SW.; midnight, calm, heavy sea. November 13.—Moderate to calm throughout this day. Heavy sea running from NW.; judge Sambro to bear north, distant 30 miles. a November 14.—Moderate wind from NW. Ship making but little headway ; p. m. . tacked inshore ; midnight, judge ship about 20 miles south of Lunenberg ; no obser- | | oO vation. 

, a, November 15.—Commences with more wind and unsettled weather ; 8 p. m., mod- erate south wind; noon, thick and squally ; 4 p. m., strong gale, ship under topsails; midnight, made Gull Rock light, and finding ship nearer shore than the light indi- cated, and being apprehensive she would not “claw” off, run into Rugged Island . Sound and came to anchor with both bowers and 45 fathoms cable. Hauled sails, . Gull Light Rock bearing south, distant 1 mile: kept sea-watch; gale moderate. . November 16.—Wind veering to west and quite moderate ; scant, however to make . a start; sea quite heavy; p. m., lifted anchors, dropping ship further to NW. in or- | der to get more distance between ship and the south breaker; employed some fisher- men to assist; made signal for a tug, but word was sent that the Lockport tug had gone to Halifax; p. m., wind blowing almost directly inward; ends with moderat- | ing weather. : . ; : November 17.—The sea has been comparatively smooth during this day. Still no | chance to get away. P.m., the crew came aft, requesting to know what was to be done, evidently meaning the ship should be abandoned. They wanted life-boat No. 1 put over the side; however, not to quarrel with them, a compromise was made by putting her on her keel on the round-house. Some time later in the day all hands refused duty, insisting that the master land them. A. m., the cook and stewardess, ! wite of the former, who had permission to go on shore last evening, on plausible statements to the master, have not returned, and state they will not; their effects are on board. The master and officers are caring for the ship. Wind SW. to W.and — moderate. . | November 18.—At 8 a. m. it blew quite fresh from E. SE.; considerablesea on. The crew have during the day been aft, frequently threatening that if something was not | given them to eat there would be trouble. They were answered that if they would go to work one of them could go to the galley and cook for them. The proposition was refused. P. m., the crew threatened to hoist out the life-boat; prepared the cutlasses and firearms, as it looks serious. 3 p. m., the crew forcibly took possession of a boat alongside from shore, all drawing sheath knives, declaring the heart would be cut out of the first man who stood in their way; only four, however, could get in | her, carrying Kelly, McDonald, Sheehan.
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November 18.—Continued blowing fresh, and considerable sea; ship keeping well : | 
oft the reef. By 8p. m. the balance of the crew had signified a wish to go to work on - 
condition they would not be prosecuted for their insubordination. Considering that a 
the prime object of the ship just now is her safety, the promise was given. Received | 

| fresh water, wood, and beef, also small quantity naval stores. The day ends with oe ol 

fine weather. Men from shore are on board, hoping for a chance to get away in the Sy 
morning. ee 

November 19.—Midnight, calm. 4a. m., light air from NE., called all hands, and by | ! 
7 o'clock a. m. had the port anchor and starboard one short; set sail and proceeded to ol 

| sea. On sighting the starboard bower, the largest with iron stock, found stock and_ a 
one fluke gone. The port one is wooden stocked and has done more service. 10 a. m., | 

off Cape Roseway, and passed Seal Island at 2.30. Wind fresh from southeast. 5 p.— St 
m., hard gale; putship under lower topsails. 9p. m. made Bryers Islands light, pass- . 

-- ing itat 10 p.m. Ship making time; passed Cape Roseway 11 knots. | | 

November 20.—One o’clock a. m. it set in thick fog, dense as tun. Hove ship to— oo 
on port tack, half distance between Bryers Island and Musquash; fog continuing Snes 
throughout the day. Average depth of water, 70 fathoms. Twice filled away on our | 2 
course, but abandoned it after a short time. : ; 

November 21.—The day commences with thick fog. 1 a. m. heard fog-signal, but | | 
- were unable to locate it. 4 a.m. found the ship close toland; dropped anchor. Day- | 

light found we were near New River, Mace’s Bay, a driftso extraordinary as to deserve | 
mention; ship being near the shore on the kedge, and warped off shore. 3p. m. got | 
under way, passing Lepreaux at 7 p. m., and off Musquash at midnight. | : 
November 22.—-4. a. m. got under way, with alight breeze from NW., and proceeded = : 

down Mace’s Bay and toward Saint John, New Brunswick ; noon took apilot. 2p. m. Sg 
7 took a tug-boat, and at 4p. m. moored ship at Carleton, New Brunswick, port of oe 

Saint John. | | oe E - 
And these said appearers upon their oaths aforesaid do further declare and say es 

_ that during the said voyage they, together with the others of the ship’s company, : — 
used their utmost endeavors to preserve the said ship from all manner of loss, dam- “ 

| age, or injury. . ee aa 
Wherefore the said John H. Allen, master, has protested, as by these presents I, the a 

.. gaid consul, at his special instance and request, do solemnly and publicly protest, | : 
against all and every person and persons whom it doth or may concern, and against 

_ the winds and waves and billows of the seas, and against all and every accident, — | 
| matter, and thing had and met with as aforesaid, whereby and by reason whereof 

the said ship already has or hereafter shall appear to have suffered or sustained dam- 
-. age or injury ; and do declare that all losses, damages, costs, charges, and. expenses | 

- that have happened to the said ship are and ought to be borne by those to whom the 
same may by right appertain by way of average or otherwise, the same having oc- | 
curred as before mentioned, and not by or though the insufficiency of said ship, her as 
tackle or apparel, or default or neglect of this appearer, his officers, or any of hismar- __ | 
iners. 

Thus done and protested in the port of Saint John, New Brunswick, Dominion of | - 
Canada, this 19th day of December, in the year of our Lord one thousan1 eight hun- : 
dred and eighty-seven. | | | | 

| : a | JOHN H. ALLEN, Master. | 
| ' ANDREW PERIER, Seaman. 

: CO DANIEL LANGWELL, Carpenter. oe 

In testimony whereof these appearers have hereunto subscribed their name, and I, | — 7 
the said consul, have granted to the said master this public instrument, under my oo 
hand and the seal of this consulate, toserve and avail him and all others whom it oe 
doth or may concern as need and occasion may require. : yoo 
[SEAL] | JAMES MURRAY, Sea 

United States Consul, St. John, N. B. os | 

oe | UNITED STATES CONSULATE, 
: Saint John, N. B., December 22,1887. en 

I hereby declare and certify that the within extended protest is a true copy of the | 2 
: original on file in this office. . | | | 

[SEAL] | J. MurRRAY, : 7 
United States Consul, St. John, N. B. I
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| {Inclosure 22 in No. 1049.] 

| - Marine note of protest. . — 

CONSULATE OF THE UNITED STATES OF AMERICA, 
Port of St. John, New Brunswick: 

_ On this twenty-fourth day of November, in the year of our Lord eighteen hundred 
and eighty-seven, before me, James Murray, consul of the United States of America 
for Saint John, N. B., and the dependencies thereof, personally appeared John H. 
Allen, master of the ship or vessel called the Bridgewater, of New York, of the burden 

| - of 1,482.44 tons, or thereabouts, and declared that on the 22nd day of October last past 
he sailed in and with the said ship from the port of Shelburne, N. 8., laden with bal- 

| last, and arrived in the said ship at Saint John, N. B., on the 22d day of November, 
| and having experienced boisterous and tempestuous weather on the voyage, hereby 

enters this note of protest accordingly, to serve and avail him hereafter if found nec- 
essary. : 

Oo a JNO. H. ALLEN, 
| | Master. 

Attested : | 
ae JAS. MURRAY, 

Consul. 

: {Inclosure 23 in No. 1049.] 

Register of the Bridgewater. | | 

| [Register No. 107. Permanent. Officialnumber; numerals 2593; letters J. F. H. P.] , 

Copy of certificate of registry. In pursuance of chapter one, XLVIITI, ‘regulation of 
commerce and navigation,” Revised Statutes of the United States. 

Mary Warren Allen, of Brooklyn, State of New York, having taken and subscribed 
the oath required by law, and having sworn that he is a citizen of the United States - 

| and the only owner of the vessel called the Bridgewater, of New York, whereof | 
Mathew Adams is at present master, and is a citizen of the United States; and that 
said vessel was built in the year 1855, at Philadelphia, Penn., as appears by T. R. | 

| No. 256, issued at New York Aug. 13, 1873, surrd. to Am. consul at Hull, Eng., July 
15, 1878, authorized to be registered anew per telegram of this date from Sec. of 

| Treas., change of ownership and district, and said register having certified that the 
said vessel has 3 decks and 3 masts, and that her length is 189 and 8 tenths feet, her 

| breadth 41 feet and 5 tenths, her depth 28 feet and 3 tenths, her height ——-— feet 
and ——- tenths; that she measures fifteen hundred fifty-six tons and 83 hundredths, 
viz: . se 

| ane 

| Tons. | 100ths. 

Capacity under tonnage COCK ....0..cceas canccececcececenaceccetecceceseceeeececsceeee 1, 035 78 - 
Capacity between decks above tonnage Gecks........2-.ccececcccnacecccncccncncacca-(ececcccs| aececee 
Capacity of inclosures on the upper deck, Vid--......2- 00. ence cence enen ee cenecncsenes 521 «6b 

Gross tonnage .....-.....2.-2--.---- Senne cece ween seen cen cwm ance renner caenss ~ 1,556 83 

Deductions under section 4153, Revised Statutes, as amended by act of August 5, | 
1882, 74.39; total deduction, 74.39; net tonnage, 1,482.44. 

The following described spaces and no others have been omitted, viz: 

and that she is a ship, has a figure-head and a square stern; and the said Mary Warren 
. Allen having agreed to the description and admeasurement above specified, and suffi- 

cient security having been given, according to law, said vessel has been duly regis- 
tered at the port of New York. | 

Given under my hand and seal at the port of New York this third day of Novem: 
ber, in the year one thousand eight hundred and eighty-three. 

- [SEAL OF THE UNITED STATES TREASURY. | R. WYNKOOP, . 
| Deputy Collector of Customs. 

. LL. R. May, 
oe | Hor Naval Officer. 

W. P. Tircoms, 
| Assistant Register.
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. - [Inclosure 24 in No. 1049.] oo 

. _ Mr, Allen to Mr. Bayard. Bee 

. a IN RE BRIDGEWATER. 
| | 

| WasHIneTon, D. C., January 19, 1889. | | 

| Sir: Referring to the communications from the British Government in respect to oO 2 

this matter, received by the State Department November 26, but made known tome — | | 

yesterday only, I beg to recall the Department’s attention to its salient features as | 

| they appear in the documents filed in the State Department. 
a 

| First. It is not an accurate statement, that which the Canadian authorities have p> 

persistently advanced, viz, that the owner of the Bridgewater commenced an action oe 

at law against the Government of Canada. The owner, it is true, went to Ottawa, | 

made an application to the minister of customs for his permission to take the nec- : “ae 

essary steps (without which, so he was advised, no progress could be made), to the so 

end that the cause could be tried in the exchequer court, in which event the Govern- : 

ment itself would be the actual defendant; but the application met with prompt and : 

unqualified refusal. , 

| Second. It is true an action was commenced in the local court in Nova Scotia . Co 

against the seizing officer, but it was abandoned, as the Canadian authorities are | 

well aware, on May 26, 1888, on receipt of the official letter of that date stating that: ae 

the claimant can net recover against the seizing officer of the Crown for the dam- oe 

ages sustained in consequence of the seizure.” . | 7 an 

Third. The owner had at that date spent ten months in pleading for restoration of a 

the ship, and suing for the losses the seizure entailed, and it is respectfully urged : : 

that it is quite out of character to contend, as the Canadian Government does con- 

tend, that in face of such foreordained decree the claimant should be made to take | 

his cause to the courts, together with the costs attending it. | Oe 

a Fourth. When the Government armed the Bridgewater with a navigating register ~ | 

it undertook the obvious duty of protecting it, just as it would, and does, an American 

citizen carrying in his pocket a duly-viséd passport, who, without cause, is thrown | . 

into a foreign dungeon. 
oe 

: Fifth. The consul-general at Halifax instructed the consul at Shelburne that the - . 

State Department required the ship’s navigating papers for scrutiny. They were sent, | | 

and eventually returned to the ship. This took place long before the ship’s release. - 

The fact of returning them was an admission of their legality and complete sufficiency a 

the purposes which took the ship to a Canadian ‘port; yet the Government did noth- mo 

ing whatever toward effecting a release. 

: Sixth. The Canadian pretense is that the Bridgewater was an importation into 7 | 

the Dominion of Canada of a piece of merchandise nondescript in quality, and | 

therefore subject toa duty at the rate of 25 per cent., an assumption which, if con- | 

tended for by the Government of the United States against a British registered ship, a 

would, in the language of a leading New York daily paper, “set the British foreign 

office afire.”? This is all that there is to refer to the courts, a question which, with all oe 

respect, I should say is not for the Canadian courts to determine, for that would-be ae 

an admission on the part of the Government of the United States that a foreign power bo 

can not only nullify our navigation register laws (an assumption of surveillance over | 

the affairs of another people that, if made to a power even like Hayti, would be in- | 

stantly rejected), but that Canada, a dependency, can do the self-same thing and at | 

the same time set at defiance those commercial treaty laws subsisting between the oe 

‘United States and Great Britain, and which she has, with her large mercantile marine, 

availed herself of in all our ports for more than fifty years past. a 

I would, in conclusion, respectfully remind the Department that the owner of the | 7 

7 Bridgewater comes not to the Government asasuppliant. If a duty rests upon a | 

- citizen to his Government, and that duty has been fulfilled, equally does a duty rest | 

upon the Government to the citizenintime of need. This is precisely our case. We | 7 

ask from the Government that measure of protection which we through life have i 

been paying for. In other words, it ig one of those cases, occurring so seldom undet ! 

modern civilization, where the value of citizenship and nationality of property may Te 

be accurately determined, | 
| 

I am, etc., 
oo, : | 

, 
Jno. H. ALLEN, pea
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a | | | . {Inclosure 25 in No. 1049.] - : 

_ Mr, Allen to Mr. Bayard. . 

: a , WASHINGTON, January 19, 1889. | Sir: The paper herewith I beg to attach to my letter of even date, to be filed with the State Department. . Respectfully, ete., | 
. 

JOHN H. ALLEN. © | 

. | [Inclosure 26 in No. 1049.] _ 

Addenda to Mr. Allen’s letter, dated Washington, January 19, 1889. 

| The Canadian authorities contend that the Bridgewater was sold in a Canadian . port, and by that act wassubject to a duty of 25 percent, on the selling price, or, alter- | natively, confiscation. But admitting she was sold, which, however, was not the case, that would not change the position a particle. There is no law in Canada suab- Jecting an American ship, if sold there, to the payment of 25 per cent. duty or any other per cent. of duty. This was pointed out to the Canadian authorities before _ they made the seizure.and the owner was flippantly told they were ‘“ acting under an order in council ;” yet the collector at the time quoted the statute he professed to be _ acting under. 
If an American ship is sold in Canada or out of it to a Canadian, he must before he _ can complete his Canadian registry pay to his Government 10 per cent. on the pur- chase price of his ship, but obviously the moment the ship was billed to the Canadian owner it would cease to be American: This is the extent of the Canadian law touch- : ing the duty on American ships when sold in Canada. | | It is not in the power of Canada, it is respectfully urged, to enact such alaw as she professes to have been applying to American shipowners for twenty-one years; at least not till she abrogates the commercial treaties now subsisting between the United States and Great Britain, which especially provide for this very case, and to which Canada, as a dependency of the Crown, is subject. | 

_ Mr. White to Mr. Bayard. | | 

No. 926.] LEGATION OF THE UNITED STATES, | | London, February 20, 1889. (Received March 2.) 
. Stz: I have the honor to acquaint you that Mr. Herman Keller has | applied for a passport, and that I have felt it my duty to refuse to issue . the same to him without previously referring his application to the De- | : partment of State, as the circumstances are somewhat unusual, I inclose herewith the sworn statement on which Mr. Keller bases his application for a passport, from which you will see that he was born in 1855, in the city of Mexico, where his father, whose naturalization papers as a United States citizen, dated April, 1847, I also inclose, was then residing. | : | 

, His permanent residence is now in London, and not only is he un- , certain how long he resided in the United States, but he is unable to tell me whether he has ever been there in his life, even as a young child. He certainly has no intention at present or in the immediate future of _ going to America, where I understand that he has neither interests nor business connections. | I inclose passports issued by the State Department to Mr. Keller’s father, Edgar Keller, now deceased, in 1866 and in 1870; alsoadocu- ment issued in February 17, 1857, by our consulate at Mexico, to Mr. | Edgar Keller, setting forth the dates on which his children were born. ,
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| I ought to add that, on the strength of the aforesaid documents, pass- ye 

ports have been issued by this legation to Mr. Herman Keller in July 15, O 

1881, and to his wife in May 2, 1884. | - oy 

I have the honor to inquire whether I shall comply with his request 

and again issue a passport to him. | | 7 

Mr. Keller particularly asked that the inclosed documents might be 

returned to him. I told him that I should transmit the request, but 7 | 

_ made no promise in the matter. | es 
I have, ete., | | 

| | | | . Henry WHITE. So 

[Inclosure 1 in No. 926.] | 

Application of Hermann Keller for a passport. | oo 

: ye No.—, Issuep Fesruary 12, 1889. oa 

| I, Hermann Keller, a native and loyal citizen of the United States, do hereby apply | | 

: - to the legation of the United States at London for a passport for myself. 

In support of the above application I do solemnly swear that I was born at the - 

City of Mexico, in the Republic of Mexico, on or about the 22d day of March, 1855 ; that a 

| my father was a naturalized citizen of the United States (I produce my father’s | 

naturalization papers); that I am domiciled in England, my permanent residence ! 

being at 102 Fenchurch street, in the city of London, where I follow the occupation | | 

| of a merchant ; [am unable to say whether or how long I resided in the United States, oe 

as I came to Europe when I was very young; that I am the bearer of passport No. mo 

330, issued by this legation on the 15th day of July, 1881; that I at present have no 

| intention of returning to the United States with the purpose of residing and perform- | 

ing the duties of citizenship therein ; and that I desire the passport for the purpose oo 

of traveling on the continent. | oe 

Further, I do solemnly swear that I will support and defend the Constitution of | 

SS the United States against all enemies, foreign and domestic; that I will bear true | 

faith and allegiance to the same ; and that I take this obligation freely, without any | 

- mental reservation or purpose of evasion ; so help me God. - | 

| : HERMANN KELLER. : 

1, LEGATION OF THE UNITED STATES at London. me —s oan 

| Sworn to before me this 12th day of February, 1889. | | | 

| - | | | HENRY WHITE. _ 

| | ae DESCRIPTION OF APPLICANT, | 7 

| Age, thirty-three years; mouth, moustache; stature, 6 feet —— inches, English) _ 

—_ chin bearded ; forehead high; hair brown; eyes gray ; complexion fair; nose straight; | | 
face, oval. , : 

| |Inclosure 2 in No. 926.] ee os 

| Birth certificate of Herman Keller. | “Ee 

- No. 72.] . - CONSULATE OF THE UNITED STATES OF AMERICA, mo 

oe | Mexico, February 27, 1857. | 

This day in this consulate personally appeared Edward Keller, a citizen of the os 

| United States of America residing in this city, and declared that by his lawful wife, : 
- . Harriet Magdalen Charlton Keller, on the 22d of March, A. D. 1855, in this City of | 

| Mexico, he had born to him a son, to whom he has given the name of Silvester Paul | , 
Herman Edward Keller. . og 

| And at the same time said Edward Keller declared that on the 9th of January of = 
the present year, by bis aforesaid wife, he had born to him a son, to whom he has | 

oo given the name of John Gustavo Adolphus Ricard Keller, and that he does hereby na 

| place his before-named children under the protection of the American flag in order | Poe 
that they may severally enjoy all the rights, privileges, and protection to which they So | 
are entitled by the existing laws of the said United States. a : 

: | E. KELLER. | - 2 

Attest; | | os 

| , | JOHN BLACK, ins 

a | | | | — Consule os
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a No. 83.] | | CONSULATE OF THE UNITED STATES OF AMERICA, 

| Mexico, February 28, 1857, 
I, the undersigned and consul of the United States of America for the City of Mex- 

ico, hereby certify that I have this day carefully examined and compared the forego- . ing document with the original record in this consulate No, 72, Register 1, folio 19, 
and that it isa true and faithful copy of said original record register 1, folio 12. ' In testimony whereof I have hereunto set my hand and affixed the consular seal . the day and year first above written. | 

| | JOHN BLACK, 
. Consul. 

. Mr. White to Mr. Bayard. 

[Extract. ] | 

No. 928.] | LEGATION OF THE UNITED STATEs. | | London, February 23, 1889. (Received March 5.) 
| SIR: Referring to your instruction No. 1049 of the 23d ultimo, I have 

__ the honor to inclose herewith the copy of a note which I addressed to 
: the Secretary of State for Foreign Affairs on the 20th instant, relative 

: to the case of the American ship Bridgewater. : 
I have, ete., | | oe . 

HENRY WHITE. 

o {Inclosure in No. 928.] - . 

2 | Mr. White to Lord Salisbury. : | , 

- LEGATION OF THE UNITED STATES, | 
London, February 20, 1889. 

os * My Lorp: With reference to Mr. Bayard’s notes of June 22, 1888, to Mr. Edwardes, 
Her Majesty’s chargé affaires at Washington, and of November 23 last, to Mr. 

| Herbert, at that time chargé d’affaires of Great Britain in the United States, I have 
a the honor to acquaint your lordship that I am instructed to bring to the attention of 

Her Majesty’s Goverment the case of the American ship Bridgewater, wrongfully seized 
: at Shelburne, Nova Scotia, on the 27th July, 1887, and for eighty-one days held by . 

.. the Canadian Government. | mo 
The circumstances of the case are so fully set forth in Mr. Bayard’s note to Mr. 

Edwardes above referred to, that it is unnecessary for me to repeatthem. The Bridge- , water was released unconditionally on the 15th of October, 1887, but not until after 
the acting commissioner of customs had endeavored unsuccessfully to release her 
subject to the ‘“‘ condition that she takes a clearance to a foreign port and leaves the . 

So country on the completion of therepairs, after first paying allexpenses incurred in con- 
nection with the seizure, and after you (the owner’s agent) have formally withdrawn 

| the protests made and given a written abandonment of all claims upon the Govern- 
ment or seizing officer on account of seizure.” : 

On the 24th of November last the Secretary of State was informed in reply to his 
7 second note to Her Majesty’s legation at Washington on the subject of the Bridgewater 

that her owner, ‘‘ before presenting the claim, commenced an action at law, which is ; 
still pending, and that the Canadian Government is unable to express an opinion on 
the claim until the settlement of the case in the law courts.” 

: It is true that the owner of the ‘ridgewater, Mrs. Allen, instituted a suit in the 
Canadian courts to secure damages for her wrongful seizure and detention, but on 
the 24th of May, 1888, her agent was informed by the Canadian minister of customs, 

_ to whom he had addressed, on the 15th of that month, a claim amounting to over 
$20,000 for damages by reason of the wrongful seizure and detention of the Bridge- 
water, that the minister of justice had decided that the.claimant “could not recover 

_ against any officer of the Crown for damages sustained in consequence of the seizure 3” 
and my Government is furthermore informed that the owner’s agent also endeavored to obtain permission to bring a suit in the exchequer court, but that his application _ 
was not entertained, | , |
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, dt inclose herewith a copy of the aforesaid claim for damages, with the accompany- > Ce 

| ing documents, addressed by Mr. J. H. Allen to the minister o: customs, and a copy wea 

~ of the latter’s reply, previously referred to. . | Oy 

Acting upon this declaration of the minister of justice, Mr. Allen directed his at- a 

 torneysto discontinue the suit so begun in the Canadian courts, and the owner decided, oS 

after failure to obtain a remedy against the Government of Canada in the ex- nt 

| chequer court, and in view of the official opinion that no recovery could be had in any mod 

court against any officer of the Crown, to invoke the intervention of her own Gov- | 

ernment. 
| ws 

She thereupon presented a petition to the Secretary of State, of which I inclose a . 2 

- eopy. The sworn statement therein referred to, of the losses Mrs. Allen has sus- a 

tained and of the amount at which she assesses the damages, will be found in inclos- — | 

ure No. 1. | on 

-» - Talso inclose copies of a letter on the subject addressed by Mr. J. H. Allen on the a | 

19th ultimo to the Secretary of State of the various protests, and of a statement of | 

the case forwarded by the United States consular agent at Shelburne to the consul- : ! 

general at Halifax. | 7 co 

Mrs. Allen’s petition is dated June 1, 1888, more than ten months subsequent tothe a 

date of the seizure of the vessel, and nearly eight months after her unconditional dis- Co a 

charge; the intervening time having been spent in fruitless endeavors to obtain re- ~ oy 

dress, which it was finally ascertained was not to be had through the Canadian law | 

courts, nor from that Government. 7 , | foe 

A serious injury has thus been unquestionably inflicted upon a citizen of the United | 

States by the authorities of the Dominion of Canada, for which the head of their de- | | 

partment of justice has declared that no remedy is afforded by their laws. - . | 

To obviate such an evident failure of justice appeal is now made by the Govern- 

= ment of the injured party to the plenary power of the Government under whose juris- : | 

diction and official agency the injury was wrongfully inflicted. a | 

"Tam therefore instructed to bring the matter without delay to the attention of Her _ | 

Majesty’s Government, and to ask that just compensation may be rendered to the a 

claimant. 
° . | 

I have, etc., 
Se : 

| HENRY WHITE. 7 

7 | - Mr. Bayard to Mr. White. | 

No. 1089.] DEPARTMENT OF STATE, oe 

| . . Washington, March 1, 1889. a 

Srp: I inclose herewith a copy of a dispatch, No. 173 of the 22d ul-- oe 

| timo, from the United States consul at St. John, New Brunswick, in re- ey 

7 Jation to the shipment of seamen on American vesselsin that port. 

| The laws of the United States provide that all seamen shipped on | 

-poard of American vessels in foreign ports shall sign articles before : 

the United States consular officers there. This provision is enforced ~~ .——s 

a with appropriate penalties. a 

_ By section 126 of the Canadian seaman’s act of 1876 the require- . 

ment of shipment of crews before a Canadian shipping-master is ex- renee 

tended to the shipping of seamen on foreign vessels; but there is a ae 

saving clause in favor of vessels belonging to countries between which os 

and Great Britain there is a treaty to prevent such extension. _ a 

It is supposed that it has been under this clause and in consideration » : 

of the reciprocity existing in our ports that it has not been the prac- o 

tice in Canadian ports to require American vessels to ship seamen before 4 

_ Canadian shipping- masters and upon Canadian articles. Ifany Amer- 

| ican master has so shipped seamen he has failed to comply with our of 

| law in so doing, and no consul has been warranted in authenticating = = 

| articles so entered into. The Department, therefore, on recently being | 

informed that the consul at St. John, New Brunswick, had in some in- 

. stances authenticated articles of shipment entered into and signed by 

masters and seamen of American vessels before the Canadian shipping- a 

master at that port, directed him to abstain from such a course in the as 

7 future, since it was unauthorized and illegal. - |
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: Being so instructed the consul on a recent occasion shipped seamen _ on an American vessel at his consulate in accordance with the laws of : the United States; objection was made by the Canadian shipping-mas- ter, who claimed the sole right to ship the seamen under Canadian arti- cles, whereupon the consul informed him of the instructions he had re- | ceived from this Department to abstain in future from authenticating | such articles. / | —_ This announcement called forth the letter from the shipping-master to oe | the consul of the 21st ultimo, inclosed in the latter’s dispatch of the 224. the same month, in which the shipping-master informs the consul that | if hereafter seamen required for American vessels are not shipped in — the former’s office he shall be obliged to take such legal steps as will | gnioree compliance with the Canadian act as applied at the port of St. | ohn. 

Under these circumstances and as the subject is one of wide-spreadin g Importance I deem it expedient to bring the matter to the attention of | . Her Britannic Majesty’s Government with a view to secure corrective | action in the premises without waiting for a case of controversy to arise. - _ It is believed to be an accepted doctrine that the right of a vessel : to be governed in respect of her internal discipline by the laws and - regulations of her own country is not forfeited by her entrance into the port of a foreign country. The position of the Canadian Government | in regard to the shipment of seamen at St. John would not only deprive . a vessel of that right while in that port, but would by necessary conse- quence destroy the right until she had Shipped another crew in another port, under the laws and regulations of her own country, for which in | the meantime would be substituted the laws and regulations of the Do- _ minion of Canada. | 
: | While under a strict construction of the terms of sections 4511 and : 4512 of the Revised Statutes Shipments of seamen on foreign vessels : : in ports of the United States might be required to be made before | United States shipping commissioners, yet I am informed by the Treas. : | ury Department that the law has never been So applied, and that such shipments have invariably been allowed to be made before the foreign — ro consular officer in accordance with foreign regulations, on the ground a that such action was demanded by international comity. This Govern- | ment, however, expects and requires reciprocal treatment for its ves- | sels in the ports of other countries, and the Treasury Department does oO not at present recall any instance other than that now under considera- tion in which such reciprocal treatment is not accorded. 

It is hoped that Her Majesty’s Government will take the necessary measures to secure such treatment for American vessels in Canadian ports. | | | | You will communicate a copy of this instruction to Her Majesty’s 7 Government. | 
ITam,ete, . 

| ’ T. F. BAYARD. 

| | [Inclosure 1 in No. 1089.} 

Mr. Murray to Mr. Rives. 
- No. 173.] | | | CONSULATE OF THE UNITED STATES, 

| | St. John, New Brunswick, January 22, 1889. 
Sir: In the matter of shipping seamen at this consulate, I inclose herewith copy of a communication received this day from the shipping-master at this port. . I am, etc., 

| Jas. MURRAY.
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| | _ [Inelosure 2 in No. 1089.] ae 
SO Mr. Purdy to Mr. Murray. | | pO a | 

: : - -DoMINION oF CaNaDA SHIPPING OFFICE, i 
. | . > St. John, New Brunswick, January 21, 1889. ; oo 

Sir: Referring to your recent action in shipping seamen for American vessels at a | 
-- your consulate and your intimation that you would in future decline to attach your ce 

certificate to articles issued from this office to American vessels, I have the honor to 7 | 
, inform you that, having laid the matter before the marine department at Ottawa, I oe | 

am instructed that section ‘‘ 126 of chapter 74 of the Revised Statutes of Canadais | | 
' ~ within the competency of the parliament of Canada and expressiy applies to foreign Ue 

ships, and if a foreign ship in a Canadian port requires to ship any seaman, such sea- is | 
man must be shipped in the manner prescribed by the act,” and that ‘‘there is no | 
treaty between Great Britain and the United States which relieves the United States. __ - 

- from this duty.” I therefore beg to inform you that if seamen required for American =~ | 
_ vessels at this port are not shipped at this office I shall be obliged to take such legal | Oo 

steps as will enforce compliance with the act. | Ss oo, : | 
| _.  L[ have, ete., | | a BS Ce J 

oe a  W. #H. Purpy. © 

| Mr. Bayard to Mr. White. | | a | 

No..1092.]. | DEPARTMENT OF STATE, ce 
| | | | a Washington, March 5, 1889. . | 

ee Siz: Your dispatch No. 926, in relation to the application of Mr. Her- wd 
man Keller, for a passport, has been received. a | | 

. Upon the facts stated it appears that the applicant is the son of Ed- : 
-. gar Keller, now deceased, who was naturalized in the marine courtof = 

, the city of New York on April 2, 1847; that he, the son, was bornon 
‘or about 22d March, 1855, in the city of Mexico; that he has no knowl. . 

- edge of ever having been in the United States, and that he expressly | oe 
declares that he at present has no intention of returning to the United — 
States with the purpose of residing and performing the duties of citizen- . 
ship therein. | | Se | 

On this statement the case does not appear to be a proper onefor 
the issuance of a passport to the applicant. ~ : 7 a a 

~ he original papers which accompanied your dispatch are herewith ey 
| returned, with the exception of Mr. Keller’s sworn application,which has — Oo 

been placed on file here, with your dispatch. You may return the Oo 
papers to Mr. Keller as of personal interest to him. It is proper that | 
the word “ cancelled” should be distinctly written across the face of Co 

_- the passports, which, as you report, were issued to Mr. Hermann Keller — ne 
by your legation July 15, 1881, and to his wife (if she be not independ. | 
ently a citizen of the United States) May 2, 1884. The passports of Mr. os 

_ Edgar Keller, the applicant’s deceased father, do not require cancella- oo 
tion. - Co — Se | 

Oo ITam,ete, © | 7 ma 
| | | - 7. F. BAYARD. | Oo 

SO . Mr. White to Mr. Blaine. — So - 2 

No. 966.] _  LEGATION OF THE UNITED STATES, : 
:  - London, March 23, 1889. (Received April 2.) 4 

| Sir: Referring to Mr. Bayard’s instruction No. 1089, of the 1st instant, - 
respecting the shipment of seamen on American vessels in Canadian | 
ports, I have the honor to acquaint you that I lost no time in commu-. 

- teating a copy of the same to Her Majesty’s Government... = | 
rena I have, etc., - cage eo: oe 

ee ce ) a | HENRY WHITE. — 
o F R 89———29 _ | _



7 450 FOREIGN RELATIONS. 

: Mr. Blaine to Mr. Lincoln. | | 

| No. 25.] DEPARTMENT OF STATE, 
- | Washington, June 25, 1889. 

_ Siz: The attention of the Department has recently been called: by: 
Sir Julian Pauncefote to the late extradition case of Thomas Barton, 

| who was examined in Philadelphia before a United States commissioner 
on a charge of forgery. alleged to have been committed in England. 

_ ‘Phe prisoner, after much delay, was committed to await the action of | 
a the I:xecutive, and was finally surrendered, but only upon the strength 

| of oral proof of the admissibility of some of the documents presented to 
| the commissioner. All papers depending for their admissibility upon 

the authentication of the legation at London were rejected, owing to 
the defective form of the legation’s certificate. . 

| In order that a similar difficulty may be avoided in the future, I in- 
| close herewith a blank form of a certificate, which is to be used by the 

__ legation hereafter in authenticating papers for use in extradition cases 
a in this country. oo | : 

: I am, ete., | | : | . | 
: | | JAMES G. BLAINE. 

_° [Inclosure in No. 25.] . 

| Form of certificate. | 

- 1, ———- ———, envoy extraordinary and minister plenipotentiary of the United . 
States in London, hereby certify that the annexed papers, being ——— (here state 
what papers are) ————- proposed to be used upon an application for the extradition | 
from the United States of ———-, charged with the crime of ———, alleged to have 

| been committed in ———--, are properly and legally authenticated, so as to entitle 
co them to be received in evidence for similar purposes by the tribunals of ———, as re- 

| quired by the act of Congress of August 3, 1882. 

eS | Mr. Lincoln to Mr. Blaine. 

No. 31.] _  LEGATION OF THE UNITED STATES, 
| ; London, July 10, 1889. (Received July 22.) | 

Siz: I have the honor to inform you that application has been made 
to this legation by Mr. Rudolph Ernest Briinnow for the issuance to 

| him of a passport, he making to me a verbal statement in substance as 
| follows: | 

His father went in 1854, being then a subject of the King of Prussia, 
to the United States and became an officer of the University of Mich- 
igan; in 1857 he declared his intention to become an American citi- 
zen, and shortly thereafter married the daughter of the chancellor of , 
the university, a native citizen of the United States. The applicant 

ee was born in 1858, and, being yet unmarried, has ever since lived with — 
| his parents. They remained in America until 1863, when they returned _ 

to Germany, and there resided until 1867, when the father was appointed 
by Trinity College, Dublin, to be astronomer royal of Ireland. He re- 

| . Signed this office in 1873, went to Switzerland and lived there until 1888,
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when he changed his residence to Oxford, in England. It is now the an 
purpose of the family, including the applicant, to establish their resi- | we 

_ dence at Heidelberg, it being the special purpose of the son to assume an 
-  @ relation to the University at Heidelberg as a “ privat docent,” which oo 

I understand to be tbat of a semi-official instructor. No member of the : | 
family has been in the United States since 1863; and, whileitisnot = © | 
intimated that the parents have any thought of returning there,itis 

. stated that neither the father nor the applicant has done any act which ! 
could be construed as a renunciation or to operate as a forfeiture of | 

| citizenship of the United States. The applicant stated, as to himself, a 
that he had no present intention of returning to America, using in par- sit” 
ticular the expression that he could not say within five years when ee 
he might do so. He added, however, that he would be glad to get a oe 
professorship at some institution of learning in the United States, but on 
did not intend to go there personally to seek it. Oo Be | | 

| He has since addressed to me a letter, of which I inclose a copy here- 
with; but this does not, I think, materially affect his verbal statement, . 7 
unless importance is given to the remark in his letter to the effect that — a 
he desires the passport in order to become an officer of a foreign univer- — | 
sity, and that he would abandon his claimed citizenship, if necessary, - | 
to obtain the place he is seeking. It is, perhaps, a baseless conjecture | 
to associate the peculiar liability which rested on all our able-bodied | 
citizens in 1863 with the departure from America of the applicants | 

_ father for a sojourn abroad, which has lasted without interruption for | 
twenty-six years, and is to last indefinitely; andif such an association - = 
were well founded, the applicant, then an infant, would not be respon- | | 

_ sible for any deduction from it; but his own failure, during the ten  — = 
years which have elapsed since he attained his majority, to assume any | os 
of the duties of our citizenship, and his present utter lack of areason- |’ | 
ably definite purpose ever to assume them, and, more, his declared pur- _ 
pose of its renunciation if necessary to obtain a petty office in Germany, 
make me reluctant to give him a badge of the citizenship he appearsto st 
value so lightly. a . oe | an 

It is true that his case does not involve the consideration of any act. Be 
from which might be implied the taking on of an allegiance to another 
government; but if I correctly apprehend the policy of the Department | 2 

. in former times, as indicated in the extracts from instructions mentioned «| 
| in the “ Digest of International Law,” his application, in the circum- | | 

stances in which he permits himself to be, is not one that would have = 
been looked upon with favor. Itseems, however, that his case is essen- - | 
tially similar to that of Rau, which was the subject of an instruction. . 
by Mr. Evarts to Mr. Fish, October 19, 1880; and unless the ruling of 4 

: Mr. Evarts is held to be modified by the more recent issuance by the : | 
Department of State of the blank form of application for passports, pro- | 

| viding for a sworn statement of a purpose toreturn tothe United States = =i 
within a time to be indicated by the applicant, or unless it has been oo | 
modified by some instruction to which my attention has not been di- | | 
rected, it would seem to be my duty to issue a passport to Mr. Briinnow. : 
As, however, I should greatly regret to learn after having done so : 
that, in your opinion, Le was not entitled to a passport, I beg to re- | 

| quest your instructions in the premises. _ - | 
| I have, ete., | | | 

. | 7 - RoBERT T, LINCOLN. |
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Lo | i ee - . ({Inclosure in No. 31.] | oo 

Ss Mr. Briinnow to Mr. Lincoln. - | 

; 2 NORHAM GARDENS, OXFORD, _ 
- July 4, 1889. 

Sir: In the interview your excellency kindly granted to meI omitted to state that 
my father had already, before leaving Germany in 1854, formally renounced his 
Prussian allegiance; consequently, he was not-a Prussian at the time of my birth in 

| 1858; and, in fact, had no nationality whatever, as he had not yet become an Ameri- 
can citizen. The official paper attesting this renunciation is in my father’s posses- : 

. sion. Can I, therefore, be considered an American citizen by birthright, or was I . 
born without any nationality? In any case, I was not born as a subject of any for- 
eign power whatever. } . OC 

I find in the United States Digest for 1878, p. 123, the following decisions, which I 
would respectfully submit to your excellency : | 

. 1. Removal from the country and residence under another government for a period 
| of years does not deprive one of his citizenship in this country. | - - 

| 2. The citizenship of the child is determined by that of the father, and though 
the latter reside in another country, the child will be a citizen of this, if the father 

a ras " not rented or surrendered his allegiance thereto (1876, State v. Adams, 45 - 
owa, 99). 

I am well aware that these decisions are based upon the common law, and that the 
comnion law is no longer followed in questions of citizenship; but in all the cases _ 
which I have been able to examine where it was not followed, either the child, 

— though of an American father, was born out of the country, and had never returned 
- there, or the father, though his child was born in America, had never become natu- 

ralized. But my case does not fall under either of these two heads, and the decisions 
. quoted above appear.to be perfectly applicable to it. My father came to America 

with the full intention of becoming naturalized, a fact which is proved by the paper _ 
releasing him from his Prussian allegiance. Two years after my birth he became an 
American citizen, and he has remained one ever since, for he never placed himself 

‘ under the dominion of any foreign government, and never renounced his citizenship. I | 
was not born a subject to any foreign power, and I certainly participated in my father’s 

a citizenship at least until I was twenty-one. Shortly after.I had attained that age, 
in 1880, I applied for and obtained from the United States minister at Berne a pass- 
port, which was accidentally burned a couple of years ago. Was not this applica- : 
tion a sufficient declaration of my intention to remain an American citizen? Neither 

| I nor my father, nor my grandfather ever had the slightest idea that I could forfeit 
my citizenship; nor did one ever suggest the possibility of such a contingency, as 
we all imagined the common law which gave me citizenship by virtue of birthright 
to hold good; and we never thought it necessary for me to take any extraordinary 

; steps to retain it. Besides the protracted illness of twomembers of my family would. 
have prevented my returning to America at that time for any lengthened period. 
Two years ago I could have unequivocally declared that it was my intention to live 

in America, as I had at that time some prospect of a university post, and we had in _ 
| fact made our preparations for the voyage, when the severe illness of my mother put | 

a sudden stop to our plans, the doctors having declared her unfit to take a long sea 
voyage for some years to come. I have since then applied to ex-President White, of 

=. Cornell, who had expressed his hope of seeing me soon at an American university 
, when he was visiting us in Vevey, to inquire what my chances were at present, and | 

received from him the answer that every place was filled, and that it would be better 
for me to become a Privat-Docent at a German university, as this would give me far 

| more chance of being appointed to a professorship in America than if I returned there 
now myself, teachers from German universities being much sought after. Your ex- 
cellency will, therefore, I trust, understand why I could not at the present moment 

| give an unqualified assurance that I would return to America within a given period, 
- although I may have the wish toreturn. Without a passport I can not become a Privat- 

/ Docent, and I should probably even have difficulty without one in becoming a German . 
citizen, should I eventually teel myself forced to apply, in order to become a Privat-. 

- Docent. Ishould, therefore, be compelled to remain in England, unless my family cir- 
cumstances should allow me to return to America without a university post. If, on . 
the other hand, an American passport should be granted to me, and circumstances | 
should lead me to definitely decide upon remaining in Europe and making it my per- 
manent home, I should consider it a matter of honor to return my passport at once, 
I wish particularly to state that I should have no intention whatever of making any 

. improper use of such a passport in endeavoring to elude duties which I might legally 
incur by residing in a European state, and thus causing the American Government | 
embarrassment. But it appears to me that, as I was not born a German subject, I | 

| could never incur any such duties, military or civil, by residing in Germany. And I
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| trust also that your excellency will not leave out of consideration the fact that my = | 
having lived so many years away from America was owing to the force of circum- a 
stances, and that I did not do so of my own free will, | : | 

In conclusion, I hope your excellency will pardon the liberty I have taken in ad- | 
| - dressing you at such length, but it seemed to me that a careful restatement of my | | 

- ease from my own point of view would perhaps not be superfluous. Co oO 
Ihave,ete, =  . =. | | an 

| | a — -  - RuDOLPH ERNEST BRUNNOW. | ao 

a Mr. Lincoln to Mr. Blaine... oo co + 

No. 36.] LEGATION OF THE UNITED STATES, — ee 
| London, July 11, 1889. (Received July 23.) es 

Str: I have the honor to acknowledge the receipt of your instruction, | 
numbered 25, of June 25, relative to the case of Thomas Barton, who | | 
was recently extradited from the United States on a charge of forgery, | oo 

- and to state in reply that the form of certificate transmitted therewith | 4 
shall in future be used by this legation for the authentication of papers a 
for use in extradition cases in the United States. | a | 

It is proper to add that the certificate attached to the papers in Bar- | 
- ton’s case was the same as that used by this legation under similar cir- | 
- @umstances for several years past. . So | - SS a 

‘TL have, ete., | So | a 
| — ROBERT T. LINCOLN. — co 

- | 

- - Mr. Lincoln to Mr. Blaine. - oe 7 

+ No. d1.] | | LEGATION OF THE UNITED STATES, oo! od 
| a London, July 31, 1889. (Received August 10.) | oe 

Srr: I have the honor to transmit to you a copy of a note from Sir _ | 
- James Fergusson (on behalf of Lord Salisbury) and of an accompanying _ | 
memorandum of the Government of Canada, which I have received in © ee 
reply to Mr. White’s note of February 20, 1889, in reference to the | | 
American ship Bridgewater, a copy of which was sent to the Department , a 
of State by Mr. White in his No. 928 of the 23d of February last. It os 
will be observed that the statement of the claimant, Mr. Allen, that he, = | 
on May 26, 1888, abandoned the suit begun by himin the supreme court | ne 
of Nova Scotia against the officer who seized and detained the Bridge- ee 
water is expressly contradicted by the Canadian Government; it being ee ne | 
stated that the action is still pending, although subject to be dismissed | : 
for want of prosecution and for failure to give the security for costs re- oo 
quired of non-residents, but that the agent of the Department of Jus- 
tice in Nova Scotia has been instructed not to ask for such dismissal | | 
until a reasonable time has elapsed after the transmission of the memo- | 
randum of the Canadian Government for security to.be given and for | 
the case to be proceeded with, = © re Oe 

| It will also be observed that the Canadian Government asserts that | So 
_ immediately upon the issuance of the adverse opinion of the minister | 

of justice Mr. Allea was informed that the opinion was withdrawn as 
' having been based solely on an erroneous statement of the date of be- ee 

ginning his suit and not upon the merits of the case. oe | 
 -[ have. ete., | a od 

ee | | | | | ROBERT T. LINCOLN. a 

a |
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a : | [Inclosure 1 in No. 51.] . Ja oe 

| a Sir. James Fergusson to Mr. Lincoln. : 

| | _ FOREIGN OFFICE, July 26, 1859. : 
Str: With reference to my note to Mr. White of the 27th of February last I have 

now the honor to transmit a memorandum giving the reply of the Government of 
Canada to his note of the 20th of that month respecting the case of the United States 
vessel Bridgewater. 

,_ i have the honor to request that you will communicate this memorandum to the 
‘United States Government and point out to them that, as it is still open to Mr. Allen 
to take his legal remedy by proceeding in the suit already commenced and not dis- 

| continued in the supréme court of Neva Scotia, the case is not one for diplomatic 
treatment. - 

I have, etc., . . . 
: | (For the Marquis of Salisbury), 

| = JAMES FERGUSSON. 

- {Inclosure 2 in No. 51.] 

| _ Memorandum. _ 

The Government of the Dominion have had under consideration the note received 
| through the foreign office from the United States chargé d’aftaires stating that the 

— law courts of the Dominion of Canada could afford no redress to the owner of the 
United States ship Bridgewater, and inclosing papers laid before the United States 

a Congress relating to the case of this vessel. . 
The facts upon which the claim in relation to the ship Bridgewater is based appear 

to be as follows: - So os 
The ship put into Shelburne, Nova Scotia, in a damaged condition about the 5th 

April, 1387. An examination was made of the injuries which she had sustained with 
- the result that the captain was advised to discharge his cargo and transfer it to 

roo another ship. The cargo was accordingly unloaded and transferred to another ves- | 
| sel, and went to its destination. The managing owner, John H. Aller, who has been 

active in promoting the present claim against the Dominion Government, arrived at 
Shelburne soon after the vessel put in there, ané the decision seems to have been 
formed about that time to treat the vessel as a constructive total loss in conse- 
quence of the probable expense of repairing her, and to sell her asa wreck not worth 
repairing in order to bind the underwriters to pay for a total loss. In pursuance of 
this purpose the vessel was offered for sale, and was bought in by Mr. Ailen on 
the 8th June, 1887, This attempted sale was abandoned at about the same time —_ 
when the collector of customs made it a reason for exacting customs duty, and Mr. 

. Allen proceeded to make the repairs which were required to put the ship in a sea- 
worthy condition. 

. The collector of customs at Shelburne, assuming that the sale had been a bona fide 
one, claimed that a duty of 25 per cent. should be paid on the proceeds of the sale in 

, pursuance of the act relating to duties of customs. 
The collector does not seem to have relinquished, entirely, his control of the vessel 

. until the 14th October, 1887. The owner claims damages from the Canadian Govern- 
ment and its officers by reason of his ship being delayed. The delay is claimed to 
have been from the date of the seizure, about July 27, until the date of the ship’s 
release, and is based on the vessel’s demurrage and loss of possible profits, together 
with delays and difficulties in making her voyages after the release. There is also a 
claim for injury and deterioration. 

The Government of Canada do not deem it necessary at present to discuss the 
merits, or want of merits, of the various portions of this claim, but they desire to say : 
generally with regard to it that the delay of the vessel was not caused by the seizure. 

The repairs had been begun before the seizure took place. What the collector did 
was simply to place a watchman over the vessel to see that she was not removed 
without his knowledge. This watchman bad distinct orders not to interfere in the 
slightest degree with the workmen who were carrying on the repairs. So that there 
might be no misunderstanding on that point, the collector informed the foreman of 
the workmen that there would not be the slightest interference with his work or that 
of his subordinates, and Mr. Allen, the managing owner, was also informed of the 
same fact by the collector. — . 
Notwithstanding this Mr. Allen availed himself of the watchman’s having been em- 

ployed by the collector to withdraw his workmen, cease all repairs, and commence the 
| ss present claim for damages. Notwithstanding that the intimations that there would
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bo no interference with the work of repairing the vessel were repeated to him, Mr. a 

Allen, and the United States consular agent at Shelburne, both verbally and in writ- an 

ing, declared that the owner would not go on with the repairs and Mr. Allen used the a 

| expression that he would ‘throw her upon the customs.” His refusal continued un- - s | 

til the final relinquishment of all control by the collector. Afterthat the repairs had ee 

to be done at a most unfavorable season for them and for continuing the navigation nn 

of the ship. : — | 

. Some injury is alleged to have been done to the outfit or apparel of the vessel, but - 4 

as to this it seems at present that the customs officer is able to show that no injury | Co 

- whatever was done to the property belonging to the vessel or the vessel itself while | 

she was under the care of the watchman. These matters, however, are rather for tho | ed 

authority or tribunal which may have to decide on the amount of compensation to | 

be awarded if the principle be established that the owner of the vessel is entitled to | 

compensation. | 

It is a preliminary point of some importance that neither Mr. Allen nor any other | | 

person connected with the vessel has made any application by petition of right to the md 

Dominion Government, notwithstanding his assertions and those of the honorable | 

_ Mr. Bayard to the contrary. If such a petition were presented it is not probable that oo 

a fiat would be refused. At the same time it must be stated that the Canadian law | | 

upon this subject is the same as that of England, and that itis not probable that a | 

. petition of right would be an available remedy for a tort such as the owner of the | 

| ‘Bridgewater claims was committed with regard to that vessel. It by no means fol- a | 

lows, however, from that circumstance that the owner is without redress in the courts ~ | 

of Canada. On the contrary, while the Crown (in right of Canada) is not liable fora | 

---- wrong any more than the Crown is liable in the courts of Great Britain, any officer cose | 

who commits a wrong against one of his fellow subjects, or against a foreigner, is liable ! 

. to answer for that wrong in the coarts of justice in the ordinary way. | a7 

If the Bridgewater was properly liable to customs duty and properly seized, there = © | 

can be no claim ‘against the Dominion Government or against its officers. If she was co 

improperly seized or improperly detained, the officer who seized and detained her is oe 

| liable to compensate those whom he has injured by such illegal proceeding. Onthese —-— | 

points Mr. Allen has no doubt been well advised. | W | 7 

The United States consular agent at Shelburne, who is likewise understood to be on 

his solicitor, is a member of the bar, thoroughly practiced in the law, and of the | 

highest character and attainments. It appears from the documents whichhavebeen 

_ before the government that Mr. Allen was early advised that a petition of right - vo 

would not be an available remedy and he therefore commenced an action for dam-_ | | 

ages in the supreme court of Nova Scotia, against the collector of customs, for all the . | 

| injuries caused by and resulting from the seizure. . | an 

‘The late Secretary of State of the United States has been incorrectly informed as to . a 

_. what has taken place with regard to this suit for damages. Being, of course, famil- 

jar with the rule, which has been invariably followed in his own Department, as ap- od 

pears by the diplomatic intercourse of that Department with other countries, that a . _ 

claim can not be entertained as a matter of diplomatic negotiation if it may be the = 

subject of redress in the courts of justice, he intimates ‘‘no recovery can be had in es 

any court against any officer of the Crown,” and that ‘it was finally ascertained | 

‘that redress through the Canadian law courts or from the Canadian Government was | 

not to be had.” oe os a 

He professes to base these statements on the official opinion of the minister of jus-. | oo 

tice of Canada, conveyed, it is said, by the minister of customs, on the 24th of May, oe 

8. | wd 

There can be doubt that the honorable Mr. Bayar was informed by Mr. J. H. Allen S| 

: to that effect. It appears by Mr. Allen’s letter to Mr. Bayard, dated 19th January, | 

1889, that Mr. Allen made the statement that when the owner was in Ottawa he | 

“made an application to the minister of customs for his permission to take the nec- PO 

/ essary steps (without which, so he was advised, no progress could be made), to the | 

end that the cause could be tried in the Exchequer court, in which event the Gov- | 

ernment itself would be the actual defendant ; but the application met with prompt : | 

and unequivocal refusal.” | | : | 

The minister of customs has nothing to do with any such proceeding, and in this. | 

- ease his permission was not asked, nor was any refusal given by any person. Mr. 4 

| Allen farther states in that letter to Mr. Bayard that an action was commenced in” 4 

- Nova Scotia against the seizing officer, but that it was abandoned, as the Canadian — | 

authorities are well aware, on May 26, 1888, on receipt of the official letter of that | 

. date, stating that the claimant could not recover, etc. , a oo 

The value of these statements will be presently seen, but it can not be regarded as an 

- otherwise than remarkable that Mr. Allen, regardless of the advice of hisown coun- | 

gel, should have abandoned his suit against the seizing officer on the mere opinion — 2 

alleged to have been given by the minister of justice that he could not succeed. _ 7 

Such a proceeding would have been remarkable if it had occurred, but the state- |
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ment that it did occur and that the Canadian authorities are aware of it, is untrue. . 
The minister of customs on the 24th of May, 18€8, wrote a letter to Mr. Allen stating 

= that he was in receipt, that day, of the opinion of the minister of justice as tothe | 
claim for damages, and that the minister of justice was of opinion that the claimant 
could not ‘recover against any officer of the Crown for damages sustained in conse- 
quence ofthe seizure.” The opinion of the minister of justice, referred to in this con- 
nection, was conveyed in a letter, dated 22d May, 1888, from the deputy minister 
of justice, in which, irrespective altogether of the merits of the seizure, it was stated, 
according to the information then inthe possession of the Department of Justice, 

| that the action against the seizing officer had not been brought within three months 
Oe ofthe time when the action had accrued, as required by section 47 of the customs act, 

and in which was stated the opinion that the claimant could not recover ; that opinion 
So being based solely on the informatioa then in the possession of the Department. It 

was also stated in the letter of the deputy minister of justice that the propriety of 
insisting on this limitation was a question of policy to be decided by the minister of 
customs. oo, a 

Mr. Allen being then in Ottawa, was informed by the deputy minister of justice of 
the reason on which the opinion was based, and he in reply informed the deputy ofthe 

. minister of jastice that the action against Collector Attwood had been commenced 
within the time limited by law, and on the 25th of May, 1888, the deputy minister of 
justice informed the minister of customs by letter that Mr. Allen had corrected the 
statement on which the opinion of the 23d May had been formed. Mr. Allen had then _ 

: received and had shown to the deputy minister of justice a telegram from his own . 
. solicitor stating that the date on which the action had been brought was within the 

requirements of the law, and assuring him that the case could be tried in September, 
. 1888. This was at the time when Mr. Allen asserts that the suit was discontinued 

| and that the Canadian Government well knew of its discontinuance. . 
So far from it being true, therefore, that Mr. Allen was in any way induced by the 

. answer of the minister of customs to discontinue his suit, he understood before leav- | ing Ottawa that the opinion communicated to him had been formulated on an erro- 
a neons statement of dates and had therefore been withdrawn, and he had been advised 

by his own solicitor that the action was entered in due time and that it could be tried 
. if he pleased in September.of that year. > Po, — It is untrue that he discontinued the suit against the collector or that any intima. 

tion that he had done so or intended to do so was made to the Canadian Government. 
. It is also a misrepresentation to state that he finally ascertained that-redress throu gh | 

BO the Canadian law courts was not to be had. The suit has never been discontinued. : 
It is still pending in the supreme court of Nova Scotia, and can be tried whenever 
the plaintiff cares to carry it on to trial. | 

- At present the proceedings have been stayed until securi ty for costs shall be given 
according to the Jaw of the province in regard to suits by persons living out of the 
jurisdicéion. | . : 

| The Canadian Government therefore are of opinion that the owner of the Bridgewater 
SS is not now in a position to assers any claim against the Government of Canada, but 

must proceed with the suit for redress which has been begun against the seizing of- 
ficer and which is still pending, notwithstanding the statements to the contrary con- - 
tained in the letter of Mr. Alien to Mr. Bayard, and in the letter of Mr. Bayard to 
Mr. Phelps, which have been previously referred to. It has been already stated that 

: in such an action the legality of the seizure conld be tested and damages awarded in 
mo full compensation for any illegal act which the officer may have committed. For 

. - ‘reasons which it is not now necessary to enter upon, any judgment which would be 
finally recovered against the seizing officer would be sure of being responded to, and 

| it is by no means certain, even if the statutory limitation were to apply as to the date 
: when the action was brought, or if it should stand ay a bar to the recovery by the 

plaintiffon the merits of the case, that such an objection would be insisted on. It 
probably would not be insisted on, although there is probably no sufficient reason | 
why such a statute should not be made available, and the rule has always prevailed 
in the United States, even in cases in which the Government of that country was im- © 
mediately concerned, to insist on a statutory limitation even against foreign claimants 
as a complete bar to redress. - 

it will be time enough, however, to consider the question as to insistence on the - 
limitation when it appears that that limitation is a bar to the decision of the claim : 
of the owner of the Bridgewater on its merits. At the present moment that does 

. not appear to_be the case, and the documents made public show that Mr. Allen was 
' not so advised. The suit pending in the supreme court of Nova Scotia having been 

some time ago stayed until security for costs should be given, according to the prac- 
tice of the court, it is now in a position to be dismissed for want of prosecution, but 

| tue agent of the department of justice in Nova Scotia has been instructed not to ask , 
for such dismissal until a reasonable time has elapsed after the transmission of this 
report for security to be given and for the case to be proceeded with. :
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The Government of Canada are further of opinion that if Mr. Allen does not, after ws , 

| the United States authorities have been informed of their opinion and of the position ce 

of the suit at law, proceed with his action, application should be made to dismiss the | 

suit, and no further application to the Government should be entertained ; for the re- / Se 

linquishment of the suit, under all the circumstances, could only be regarded as @ ( 

| deliberate abandonment of the proper and legitimate mode of redress. an | 

The delay which has occurred in bringing the suit to trial in face of the advice of | 

a Mr. Allen’s own counsel that it might have been tried in September, 1888, is inca-  — | | 

on pable of explanation on any other ground than that Mr. Allen was aware that he had. | 

incurred the expense and the loss consequent on the ship’s delay by his own act ~ ! 

| - only, and was unwilling to have the facts investigated, but preferred to make his | ! 

~ glaim the subject of diplomatic correspondence, in the hopes that he might thereby = 

| avoid an investigation of the facts on which his claim ought to depend. | | 

FF Mr, Wharton to Mr. Lincoln. | | a coe | 

| No. 68.] _ | DEPARTMENT OF STATE, 
} | | Oo Washington, August 26, 1889. | ot 

 §rer: Referring to Mr. Bayard’s instruction, No. 1089, to Mr. White, : 
concerning the demand of. this Government for certain reciprocal priv- oe 

* ileges for American vessels in Canadian ports, I now inclose here- | fo 

with for your information a copy of a dispatch from our consul-gen- a 

‘eral at Halifax, relative to a memorandum of the customs department | 

of the Government of the Dominion of Canada, requiring a certificate _ ws 
from the shipping commissioner that captains of foreign vesselshave = = 

, complied with the provisions of section 32, chapter 74, of the Revised 

| Statutes of Canada, 1886; and, also, calling attention to the discrim- | : 

ination in pilot dues made in the port of Halifax. | | - 

| I also inclose for your information a copy of the letter from the | - 

~ Treasury Department, which is referred to in Mr. Bayard’s instruction, © , 7 

~ No. 1089; and, also, of a communication from the same Department rela- 

tive to the questions raised by Mr. Phelan’s dispatch, No. 310. Copies o 
- will be sent you of any further correspondence which may be had with — . 

| the Treasury Department. | | 

. In view of the fact that Her Majesty’s Government has not answered : 

the complaints contained in Mr. Bayard’s instruction No. 1089, and of = 

the new complaint as to pilot dues brought to notice by Mr. Phelan’s : - 

- dispatch, No. 310, you are instructed to press the subject upon the at- 

tention of Her Britannic Majesty’s Government, with a view to having ne 

the matter properly adjusted between Her Majesty’s Government and / 

| the Government of the United States. | | _ 
| lam, ete, — oe a —_ 

Soe a WILLIAM F. WHARTON, 

- | oe [Inclosure 1 in No. 68.] | a - | - 

a Fe | Mr. Bayard to Mr. Fairchild. , | oe 

| oe _ DEPARTMENT OF STATE, 
| | | Do | Washington, February 15, 1889. 7 - 

| ‘Sir: I have the honor to inclose herewith a copy of a dispatch, No. 173, of the 22d | | 
ultimo, from the United States consul at St. John, New Brunswick, in relation to the oe 
shipment of seamen on American vessels in that port. ne a 

As you are aware, the laws in the United States provide that all seamen shipped on Ce 
| board of American vessels in foreign ports shall sign articles before the United States , 

consular officers there. This provision is enforced by appropriate penalties. | 2
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- By the Canadian ‘‘Seamen’s act” of 1886, the requirement that the shipment of 
crews of vessels in Canadian ports shall be before a Canadian shipping master is ex- — 
tended to foreign vessels, but there is a saving clause in favor of vessels belonging to- 
countries between which and Great Britain there is a treaty exempting vessels of 
those countries from the operation of the law in question. | 

: Whether under this clause or no, it is believed that it has not been the practice in 
Canadian ports generally, and certainly not in some of them, to require American ves- 

_ sels to ship seamen before Canadian shipping masters. - 
The Department was, however, recently informed that the consul at St. John had . | in some instances authenticated articles entered into and signed by masters and sea- 

a men of American vessels before the Canadian shipping master at that port, and that —_ : he had not required the seamen to be brought to the consulate to sign articles in the 
form and under the restrictions prescribed by our law. © Thereupon the Department 
directed him to discontinue such practice, and to observe strictly the requirements 
of the United States Statutes. , | 

Being so instructed, the consul, on a recent uccasion, shipped seamen on an Ameri- 
_ Can vessel at his consulate, and when objection was made by the Canadian shipping 
master, informed him thatin the future he should be obliged to ship seamen on Amer- . 
ican vessels himself, and to abstain from authenticating the Canadian articles. . 

This announcement called forth the letter from the shipping master to the consul 
| of the 2ist ultimo, herewith inclosed, in which the shipping master informs the con- 

| sul that if hereafter seamen required for American vessels are not shipped in the for- 
7 met’s office, he shall be obliged to take legal steps to enforce compliance with the 

Canadian act. — oe 
The Department contemplates bringing the subject to the attention of her Bri- 

tannic Majesty’s Government as being a matter of much importance affecting the in- 
. ternal discipline of vessels of the United States entering Canadian ports. But before 
. taking this step, I should be glad to have the views of the Treasury Department on 

the subject, and a statement of what the law and practice are within the United 7 
States, with a view to ascertain how far, if at all, the laws of this country control or 

| regulate the subject. oo me | : oe 
It is important that an early reply be sent to this communication. | 

I have, etc., : | 
- | T. F. Bayarp. . 

- {Inclosure 2 in No. 68.] . 

| Mr. Fairchild to Mr. Bayard. oe 

7 TREASURY DEPARTMENT, February 25, 1889. 
Sir: Ihave the honor to acknowledge the receipt of your letter, dated the 15th ~——- 

instant, relative to the shipment of seamen on American vessels at St. John, New 
Brunswick. | . 

{t appears that the United States consul at St. John, in some instances, has authen- _ 
| ticated articles entered into and signed by masters and seamen of American vessels 

before the Canadian shipping master at that place, and that on discontinuing such 
practice he was informed by the Canadian shipping master that if hereafter seamen 
required for an American vessel are not shipped in the shipping master’s office the 
latter will be obliged to take legal steps to enforce compliance with the Canadian 
act. | | 

As a reply to your request for the views of this Department upon the subject, and for 
a statement of what the law and practice are within the United States, I have the honor | 
to inform you that, while under a strict construction of the terms of sections 4511 and 

| 4512, Revised Statutes, shipments on foreign vessels in the United States before 
United States shipping commissioners might be enforced, the law has never re- 
ceived such a construction, and shipments on such vessels have invariably been ex- 
empted from its operation, and allowed to be made before the foreign consular officer 

| in accordance with the foreign regulations, on the ground that such action was de- 
manded by international comity. This Department does not recall any instance at 
present, other than that above mentioned, in which a foreign government does not 
reciprocate by allowing our consular officers to take action as regards shipments in 

| accordance with the instructions embodied in the Consular Regulations. _ 
Should it be made satisfactorily to appear to this Department that the Canadian 

Government is an exception to this rule, and that it approves of the action of the 
shipping master at St. John, in not permitting the shipment of seamen upon Ameri- : 
can vessels to be made at that port before our consular officers, I shall deem it my 
duty to instruct the officers of this Department, charged with the execution of the | 

| laws of the United States upon the subject, to require that all shipments of seamen
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__ ttpon British vessels in American ports shall be made before United States shipping as i 
commissioners, and not before foreign consular officers, as has been the practice here- ce a 
 tofore. : | | a | . , 4 

The action of your Department in instructing the United States consul at St. John a 
to discontinue the authentication of articles signed before the Canadian officer ac- _ A 

. cords with the views of this Department, which heartily approves the intention you | 
express of bringing the matter to the attention of the British Government, and 18 a | 
strongly of the opinion that the present instructions of this Government upon the | 
subject, as set forth in the Consular Regulations, should continue to be observed, as 3 

| necessary to the interests of American shipping in foreign ports. _ | Oo | 
The United States courts take notice in analogous cases of foreign law, and, in ex- i 

croising jurisdiction, administer relief by comity in accordance with the flag of the | | 
_ vessel. | 

(The Olga, 32 Fed. Rep.,330. The Brantford City, 29 Fed. Rep., 372. The John oe | 
| Ritsan, 35 Fed. Rep.) | . | | ce 

| Respectfully, ete., | ( 
| . | : C. S. FAIRCHILD, ee 

| | | — | | Secretary. | | 

| S ' -- {Inleosure 3 inNo. 68.] ' . . oo e 

Bg Mr. Phelan to Mr. Wharton. oT 

No. 310.] : UNITED STATES CONSULATE-GENERAL,  * | 
: Lo Halifax, Nova Scotia, June 15, 1889. ms 

_ Srp: I have the honor to inclose herewith a circular just distributed to the col- > | 

lectors of customs instructing them to refuse clearance to foreign vessels unless the | 

captains of such vessels shall produce a certificate from the shipping commissioner 
that such captain has complied with section 32, chapter 74, Revised Statutes of | 

_ Canada, i886. | 

Only a few weeks ago an order in council was issued to inspect the two American i! 

| steam-ships of the Boston, Halifax and Prince Edward Island Steam-ship Com- | 

. pany. We could not object to this as we compel foreign steamers in our ports to | 

produce a certificate of inspection. Nor can we object to the rule requiring a cer- SO 

tificate from the pilot commissioners showing that the pilotage was paid, because it | | 

| is general and applies to all vessels alike. The new order applies only to foreign : 

vessels, being especially directed to American vessels. It makes the captains of the _ : 

| two American steamers, which call here weekly, and which never have business with . 

the shipping master, go to his office and obtain a certificate that the section of the | ' | 

law quoted has been complied with before they can get a clearance. | CO 

In this connection I would invite your attention to the discrimination in pilot dues | 

in this port. American vesseis of 80 tons and over are liable to pilotage, which is a 

| practically compulsory, while Canadian vessels are exempt up to 120 tons. The reg- 7 

ulations for our ports should be so adjusted as to mete out exact justice to Canadian : 

, vessels by treating them as our vessels are treated in Canadian ports. | 

_ Tam, ete. | a an | 
ee, | | M.H. PHELAN. | | 

a = | | [Inclosure 4 in No. 68.] | | a | 

Circular to Canadian collectors of custome. | -_ - - , 

oo oO | MEMORANDUM. | Ct po i 

| a | CustoMs DEPARTMENT, Ottawa, June 1, 1889. | 

~ GCoLLEcTOR oF Customs, Port of-———. | 

. © Shipping master’s certificate.” : , an : 

- The undersigned is instructed by the minister of customs to call your attention to | 
section 32, chapter 74, Revised Statutes of Canada, 1886, and to inform you that he a 

| is advised that the provisions of said section apply to foreign vessels, including, of | 
course, vessels of the United States, and you should, therefore, refuse clearance in / 

all cases until ‘‘the shipping master’s certificate to the effect that all requirements |
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| of tris act have been complied with, or to the effect that the agreement is in his 
. . Oifice partially signed, waiting an engagement of a portion of the crew, as the case 

_ may be,” has been produced by the master or proper officer of the ship. po 
' J. JOHNSON, 

| . — - Commissioner. _ 

| ~ — [Inclosure 5 in No. 68.] | SY 
| Mr. Blaine to Mr. Windom. | 

- | _ | DEPARTMENT OF STATE, | | 
| | | Washington, June 26, 1889. | 

; Sir: I have the honor to inclose herewith for your information a copy of dispatch 
No, 310 of the 15th instant from our Consul General at Halifax in relation to a circu- 
lar recently issued to the collectors of customs of Canada, by order of the minister 
of customs, instructing them to refuse clearance to foreign vessels unless the captains 
of such vessels shall produce a certificate from the shipping commissioner that such 
captains have complied with section 32, chapter 74, Revised Statutes of Canada, 1886. . He also calls attention to the discrimination in pilot dues at that port. 

. I have, ete., | , | a JAMES G. BLAINE. 

. | : {Inclosure 6 in No. 68.] 

| , Mr. Windom to Mr. Blaine. | . SO 

| OS -  [Extract.] _ . OO Be | 
| Ss | TREASURY DEPARTMENT, July 6, 1889. 

- S1r: [have the honor to acknowledge the receipt of your letter dated the 26th | ultimo, with which you inclose for my information a copy of dispatch No.310, from 
the United States consul-general at Halifax. a 7 | The consul-general reports that a circular has been distributed to Canadian col- 
lectors of customs by the Government of Canada, instructing them to refuse clear- 
ance to foreign vessels, including those of the United States,:unless the master in each 
case produces a certificate from the shipping commissioner that the captain has com- 
plied with section 32, chapter 74 of the Revised Statutes of Canada, 1886. The con- 

So sul-general also refers to the fact that American vessels of 80 tons and over are liable . 
. to pilotage, which is practically compulsory, while Canadian vessels are exempted if. 

under 120 tons in burden. ae . . 
The opinion of this Department, as regards the compliance by masters of American 

: vessels with Canadian shipping regulations, was set forth in a letter addressed to 
your predecessor February 25, 1889, in which it was stated that the action of your 

: _ Department in instructing the United States consul at St. John to discontinue the 
authentication of articles signed before the Canadian shipping officer accorded with 
the views of this Department, and was heartily approved. It was stated further 
that the existing instructions of this Government, as set forth in the Consular Regu- 
lations, should continue to be observed as necessary to the interests of American ship- 

| ping in foreign ports. 7 : 
. Respectfully, etce., 

| . W. WINDoM, 
. | | | Secretary. 

| | Mr. Adee to Mr. Lincoln. a | 

No.70)000 00 DEPARTMENT OF STATE, 
| | ) Washington, August 31,1889. = 

Sir: Your dispatch No. 31 of the 10th ultimo, in relation to the appli- 
| cation of Mr. Rudolph E. Briinnow for a passport has been received. 
a The Department is of opinion that Mr. Briinnow is not entitled to a 

passport. It does not appear to admit of a doubt that his father during
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the minority of the applicant renounced his American citizenship by — on 
abandonment of his adopted country and permanent residence abroad. ay 
Assuming, therefore, that the applicant acquired by birth aright to = 

| claim American citizenship, it is nevertheless true that during his = 
minority his national status was affected by the conduct of his father. — aa 
Upon attaining his majority, the son might have come to. the United oo 
States and claimed his right of American citizenship, but having failed _ a 

| to do so, he must be held to have renounced it. 7 ee | 
_ ITam,ete, : 7 me 
a ) ALVEY A. ADEE. So 

| | Mr. Lincoln to Mr. Blaine. 7 

| | | | [Extract.] | : : | . ! 

| No. 84.] LEGATION OF THE UNITED STATES, 
Oo _ London, September 19, 1889. (Received October L.) | 

Str: [ have the honor to acknowledge the receipt of Mr. Wharton’s © oo 
| instruction No. 68, of August 26, 1889, in relation to the subjection of | | 

American vessels in Canadian ports to the provisions of the Canadian Coa 
“ Seamens’ act, 1886,” and to the discrimination in the port of Halifax a 
against American vessels of a certain tonnage, in the matter of pilot nt 
dues, and to acquaint you that I yesterday addressed to Lord Salisbury _ os 

: a communication on the subject, of which a copy is inclosed, and also 
personally pressed the subject upon the attention of Sir Thomas Saun- | 
derson, in the absence from England of Lord Salisbury. : 

Sir Thomas stated to me that the matter was new to him, as he had 
assumed his present duties since March, but that he would seethat it _ Oo 
had immediate attention. - ae | ay ai 

- I have, ete.’ ~ | an 
Oo - ROBERT T. LINCOLN, | : | 

. . a oe | | [Inclosure in No. 84.] - | | | ! 

| Mr. Lincoln to Lord Salisbury. . : | ! 

| - : | LEGATION OF THE UNITED STATES, - 
| London, September 18, 1889. | | 

My LorD: On the 18th of March, 1839, Mr. White had the honor of addressing to | 
- your lordship a copy of a communication from Mr. Bayard, instructing him to bring . | 

to the attention of Her Majesty’s Government the action of the Canadian authorities =. | 
in extending the enforcement of the Canadian seamen’s act of 1886 (originally of 1873) — | 

__- go. as to require vessels of the United States in.Canadian ports to conform, in respect => | | 
to the shipment of crews, to the laws of the Dominion of Canada instead of the laws a | 

| of the United States, and requiring the shipment of seamen by our vessels in such | 
ports to be made before a Canadian shipping-master instead of the proper consular | 
officer of the United States. In thatcommunicationit was observed that, while under a ! 
a strict construction of the laws of the United States, shipments of seamen on foreign Oo | 
vessels in ports of the United States might be required to be made before United. : | 
States shipping commissioners, yet it was understcod that such a construction had. Oo 

-- never been adopted, but such shipments were invariably allowed to be made before | 
_ the proper consular officer of his Government. This course of the United States isin a | 
' -accordance with an international comity which is reciprocated, as ny Government is ae 

advised by every foreign government excepting that of Canada, and it was hoped that. _ ! 
| such reciprocal treatment for American vessels in Canadian ports would be secured . Os 

by the presentation of the case to Her Majesty’s Government. As no answer has been | 
made to the complaint upon the subject, addressed to your lordship in March last, and | | 
ag the minister of customs of the Dominion of Canada hassince,inthemonthof Jung |
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a last, instructed the collectors of customs to enforce the thir! y-second section of the. | 

seamen’s act above mentioned, by refusing clearance to the vessels of the United 
= States until the production of a shipping-master’s certificate to the effect that all 

requirements of the act have been complied with, I am instructed by my Government 
to recall the subject to your lordship’s attention, with a view to its proper adjust- 

| ment between Her Majesty’s Government and the Government of the United States. 
| I beg also to acquaint your lordship that I am further instructed to call the atten-_ 

mo tion of Her Majesty’s Government to a discrimination in respect to pilot dues at the - 
| port of Halifax, Nova Scotia, by which American vessels of tonnage ranging from a 

; eighty to one hundred and twenty are subjected to pilotage dues from which Cana- 
dian vessels of like tonnage are exempt, and to express the hope that the removal of 
this discrimination may be secured. : | . 

. I have, ete., : 
| RoBERtT T. LINCOLN. 

| | Mr. Lincoln to Mr. Blaine. 

- No. 86.] - LEGATION OF THE UNITED STATES, | 
London, September 24, 1839. (Received October 7.) | 

| Sir: Referring to my dispatch numbered 84, of 19th instant, [ have 
the honor to inclose the copy of a note which I have received from 
Sir Thomas Saunderson in reply to my note to Lord Salisbury of 20th 

- instant, a copy of which was forwarded to you in my dispatch afore- 
said, relative to the discrimination against American vessels in Cana- 

: dian ports. : | | 

| : oO ROBERT T. LINCOLN, 

a a [Inclosure in No. 86.] | | 

| os | Sir T. V. Lister to Mr. Lincoln. 

. oO FOREIGN OFrFice, September 21, 1889. 
Sir: I have the honor to acknowledge the receipt of your note of the 18th instant, 

oe respecting the requirements of Canadian law in the matter of the shipment of crews 
by United States vessels in Canadian ports, and also respecting an alleged discrimi- 

- nation in the pilotage dues at Halifax, Nova Scotia. In reply, I beg to state that Mr. 
Henry White’s note of the 18th of March was transmitted to Canada for the consider- 
ation of the Dominion Government, and that I have suggested that their attention 

: should now be called to the matter by telegraph. 
I have, etc., 

- | | TT. VY. Lister. 

Mr. Iincoln to Mr. Blaine. | 

[Extract.] . | 

No. 90.| - LEGATION OF THE UNITED STATES, 
: | London, September 27, 1889. (Received October 7.) — 

| Str: J beg to invite the Department’s attention to the inclosed form 
/ of the information which it is necessary to present under oath in extra- 

| dition cases here in order to procure a provisional warrant to prevent 
| an escape before the application to the foreign office. In practice, Mr. 

| Hodson, the messenger of the legation, signs and swears to the infor- 
-« mation and personally appears before the magistrate. In neither of | 

the two cases which have occurred since my own arrival here was there | 
information furnished the legation that a warrant had been issued in.
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_ the United States for the arrest of the accused, and it was with great 
- yeluctance in each case that I assented to the making of the required me | 

statement in that regard by Mr. Hodson. ne 
It is, of course, probably true in each case that a warrant had been = 

| ~ issued, but in order that the sworn intormation may be in all cases “ 
strictly true, as it should be,.I suggest that the State authorities, in | 

- moving the Department of State, be required to make their applications an 
in such form as will enable the Department to communicate the facts Co 

7 to be set forth in the information, . . | 
I have, ete., | oy | 

| | | . | ROBERT T. LINCOLN. | 4 
. . Poy | 

a [Inclosure in No. 90.] | - _ / 

METROPOLITAN POLICE DISTRICT, lo wit: | | , S | 
_ The information of ———- ————, of -———, taken on oath this —— day of ———-, in | 

_ the year of our Lord one thousand eight hundred and ——, at the Bow street Police - 
court, in the county of Middlesex, and within the Metropolitan police district, before | 

me, the undersigned, one of the magistrates of the police courts of the metropolis, | 

sitting at the police court aforesaid, who saith that ——_—- ———, late of ———, is 
| accused [or convicted] of the commission of the crime of ———— within the jurisdic- eT 

tion of ——— and now suspected of being in the United Kingdom. I make this ap- | 
- plication on behalf of the ——— Government. . | mS 

I produce ——-— ———. : | | 
I am informed and verily believe, that a warrant ——— has been issued in ——— | 

for the arrest of the accused; that the said Government will demand h— extradition — | 
in due course, and that there are reasonable grounds for supposing the accused may | | 

escape during the time necessary to present the diplomatic requisition for h— sur- | 

render, and I therefore pray that a provisional warrant may issue under the provis- a 
~ ions of 33 and 34 V., c. 52, s. 8. | | | 

° Sworn before me, the day and year first above mentioned, at the police court afore- | 
said. . _ | 

a {Extradition forms. IL. 12. Information. ] : . oo 

a | Mr. Lincoln to Mr. Blaine. . a 

| : [Extract] | es 

No. 98.] | LEGATION OF THE UNITED STATES, = | 
a London, October 9, 1889. . (Received October 19.) rs 

 §re: It is my understanding that, properly speaking, diplomatic. OG 
duties in extradition cases begin with the formal request of the legation oe 
to the foreign office for the extradition of a person whose detention has ~ a 
already been procured upon the action of some one acting as the agent) = 7 

| in that behalf of the authorities of the State to which the extradition is a 

sought. Such person is required in England to present aninformation = 
under oath, a draught of which I had the honor to inclose in my dis- : | 
patch No. 90, of 27th ultimo. _ : | 7 | 

It seems that a practice has grown up here under which the state or | 
local authorities rely upon this legation, without themselves being od 
very definitely committed, to furnish a person to make oath to the os 
information necessary for the arrest and detention, to await proper | 

| papers from the Department of State, and Mr. Hodson, the messenger sd 
of the legation, is accustomed to make the oath. It seems to me that oe 

- in doing so he can not be considered as acting for the Department of ! 
| State through this legation; but his actual connection with the lega- Oo
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: | tion is perfectly well known to the magistrates and the police authori- 
ties here, and he is no doubt considered by them as acting under the 
instructions of the legation so as to make it responsible. . | ; 

| When, therefore, the proceedings become abortive by reason of the 
failure of the State authorities to follow up a case in hand after the | 
police here have either arrested the accused with considerable trouble 

- or have devoted much energy in following out clews which they still 
think good, not only must the dissatisfaction at having done useless 
work fall on this legation, but it may be that a claim for damages for : 
wrongful arrest will be presented to it. | | 

These cases usually originate in a telegram from our local police 
7 authorities to the Scotland Yard officials, and I see no way to prevent 

such embarrassment to the representative of the United States Govern- 
ment and to place it where it belongs, on our local police, unless by 

| requiring our local police to employ their own agents here to cause 
i - arrests and the messenger of this legation to cease acting in that 

| , capacity. a an 
| I have, ete., a | ee 
° 7 | ROBERT LINCOLN. 

| Mr. Lincoln to Mr. Blaine 7 , 

[Extract.) _ oe 

No. 101.] LEGATION OF THE UNITED STATES, 
. London, October 16, 1889. (Received October 26.)° _ 

. | Sir: Referring to my dispatches numbered 84 and 86, of the 19th and ° 
7 26th of September last, relative to the subjection of American vessels | | 

| in Canadian ports to the provisions of the Canadian seaman’s act, 1886, 
| as to the shipping of seamen, and also relative to the discrimination in 

_ the port of Halifax against American vessels of a certain tonnage | 
in the matter of pilot dues, I have now the honor to inclose to you a 
copy of a note from the foreign office, of the 12th instant, including an 

- - extract from a report of a committee of the Canadian privy council, 
| bearing date the 20th September last, from which it appears that the 

Canadian Government has directed the cessation, for an indefinite , 
| period, of the enforcement of the seamen’s act as to shipping seamen ) 

betore shipping masters, so far as American vessels are concerned. ° 
it will be observed that an answer to the complaint in respect to 

pilotage dues at Halifax may not be expected for a short time. | 
: . I have, ete., Oo 

| a ROBERT T. LINCOLN. 

{Inclosure1 in No. 101.) 

oo. Sir T. V. Lister to Mr. Lincoln. | 

= . FOREIGN OFFICE, October 12, 1889. 

. Sir: With reference to my note of the 21st ultimo, I have the honor to transmit _ 
herewith an extract from a report of a committee of the Canadian privy council, 
which I have received from the secretary of state for the colonies, upon the subject 
of the action of Canadian shipping masters in relation to the shipment of crews by 
United States vessels in Canadian ports. 

| I beg leave tio add that a further communication may be no doubt expected shorily |
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from the Dominion Government upon the subject of the discrimination complained a 
of between the United States and British vessels in the matter of pilotage dues at es 
Halifax, to which reference is made in your note of the 18th ultimo, when I shall | | 

: have the honor of addressing: a further communication to you. — a oe 7 | 
| I have, etc., | : ear - Ts | 

| 7 (For the Marquis of Salisbury.) | | 7 4 
| oo —— so DOV. LISTER. - / 

| | | [Inclosure 2 in No.101.]. | Tg aa 

a | _ Report of a committee of the Canadian privy council. «| : 

i [Extract.) © Ee aE 4 | 

The committee of the privy counci] have had under consideration a dispatch, dated ole | 
8th May, 1889, from the right honorable the secretary of state for the colonies, for-. / 
warding an extract from a letter from the foreign office, inclosing. a note from the | | 
American chargé d’affaires in London, complaining of the action of Canadian ship- - — 
ping masters in relation to the shipment of crews by United States vessels in Cana- Co 

- dian ports, and claiming reciprocal treatment in Canada to that extended to British | 
vessels in the United States ports in this matter. | | 7 | 

The minister of marine and fisheries, to whom the said dispatch and inclosures | 
: have been referred, submits that it appears,from Mr. Bayard’s dispatch to the Ameri- | 
: can chargé d’affaires that exception is taken to the action of the shipping master at as 

the port of St. John, N. B., in requiring masters of American vessels to ship their sea- ce 
men before him instead of the United States consul; and it is claimed that, as the 
laws of the United States provide that all seamen shipped on board.of American ves- | 
sels in foreign ports shall sign articles before the United States consular officers, the oy 
right of a vessel to be governed by the laws and regulations of her own countr®should 4 
not be interfered with. It is also claimed that, while under the laws of the United | 
States shipment of seamen on foreign vessels in United States ports might be required | 
to be made before the United States shipping commissioners, the law has never been | a 
so applied, seamen having been allowed to be shipped before foreign consular officers, | 
on the ground that such action was demanded by international comity. Itis further ~ _ | 
stated that the United States Government expected: and required reciprocal treat- | | 

- ment for its vessels in the ports of other countries. De - : | 
The minister reports that in December last the shipping master for the port of St. | oe 

John informed the minister of marine that the United States consul, acting under a | 
instructions from his Government, had claimed the right to engage seamen for Amer- | 
jean vessels, and disputed his right to interfere in any way in the engagement of sea- : | 

| men for United States vessels, and that he had found on his appointment to office as ! 
- the shipping master that the engagement of seamen for all foreign vessels had been _ a 

effected at the shipping office, and he had continued shipping them, and he asked a 
for instructions as to the course to be pursued. : 

: That the shipping master was duly advised that his action was legal and that by . yo 
section 126 of Chapter 74, Revised Statutes, the provisions of the act relating to od 
shipping of seamen extended and applied to ships inthe merchant service of every — re 

_ foreign country and to all persons in relation to such ships, in the same manner as: | 
| the provisions extended and applied to ships in the British merchant service, aud it | 

would be necessary, therefore, that seamen belonging to United States ships,should = 
- be shipped at his office, but at the same time there was no objection whatever, to the OG 
United States consul shipping men at his office also, if he wished to do so. | | _ | 

The minister represents that a certificate of the shipping master is necessary under ae 
the thirty-second section of the seamen’s act to be produced to the collector of cus- : | 
toms, to the effect that all the requirements of the act have been complied with. ~ . 

That the opinion of the minister of justice was obtained stating that the provis- | | | 
ions of this section applied to the foreign vessels mentioned in section 126 of the act, | 

- including of course American vessels. | Be fe es a | 
Instructions were accordingly given to the collector of customs and shipping mas- : | 

ter at the port.of St. John, N. B. OS OO oe ae | 
: The minister observes there can be no doubt asto the right of the Government of 4 

Canada to enforce the different provisions of the act in question. == sis 7 | | 
That the aim of the Government of Canada in effecting the legislation now objected } | 

to, was to restrain the evils attendant upon the crimping of. seamen and to prevent — | 
desertion. Seamen being required to appear before the shipping master of the port — | 

i, before engagement a much stricter watch can be kept over deserters, and the practice = | 
‘ef crimping restrained the more easily. : | ee an 
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- The minister represents that it appears from Mr. Bayard’s dispatch and from re-_ 
ports nade.to the minister of marine by Her Majesty’s consuls at the ports of New 
York, Boston, and Philadelphia, that while, under the existing laws of the United 
States, shipment of seamen on foreign vessels in the ports of the United States might 
he required to be made before United States shipping commissioners, the law has not . 
been so applied, and the shipment of seamen has been and is still permitted to be 
made before the foreign consular officer, in accordance with foreign regulations. 

The minister under the foregoing circumstances, considering the desire of the ‘ 
United States authorities that the ships of that country should not enjoy the benefit 
this legislation was designed to afford, and observing the practice now prevailing in 
the United States ports regarding British ships in this respect, recommends that while 7 
the operation of the different clauses of the shipping act so far as the rights of private 
persons may be concerned, can not be interfered with by your excellency without the 

- authority of an act of Parliament, that Her Majesty’s Government be informed that 
instructions will be issued to the collectors of customs and the different shipping offi- 
cers not to insist upon a compliance with the provisions of the act requiring the ship- 
ment of foreign seamen before the shipping master, so far as American vessels are 
concerned, until further notice. | 

. Orrawa, September 20, 1889. / ce , | : | 

| | Mr. Blaine to Mr. Lincoln, | 

; . [Extract. ] 

| ~ No. 103.] DEPARTMENT OF STATE, 
e | Washington, October 22, 1889. _ 

| Sir: Referring to your dispatch, No. 98, of the 9th instant, I inclose 
~ for your information copies of the Department circular to the governors 

of the States and Territories on the subject of provisional arrest in 
a Great Britain. | : | 

—— | Tam, ete, — | | | 
| = | JAMES G. BLAINE. | 

| [Inclosure in No. 103.] . | 

| Circular to governors of States and Territories. = | 

| Oo a ‘DEPARTMENT OF STATE, 
. . Washington, October 9, 1889. 

: 7 To his excellency, ———~ ———, | 
/ The Governor of ———. | | 

Str: Applications both by telegraph and by letter are frequently made to this 
Department for its intervention to obtain the arrest and provisional detention of 

| fugitives from justice in England, in advance of the presentation of the formal proofs 
_ upon which a demand for their extradition may be based. In such cases the only 

manner in which the Department can intervene is by informing the minister of the 
United States in London of the facts and instructing him to take the necessary meas- 
ures, This the minister does by authorizing some one connected with the legation 
to make complaint on oath before a magistrate, in accordance with the requirements —s_—| 
of the british extradition act of 1870. The form of this complaint is hereto annexed. 

Attention is invited to its provisions and especially to the statement deponent is 
required to make that he is informed and believes that a warrant has been issued in 
the foreign country for the arrest of the accused, This Department, when requested 
to intervene in such a case, should always be enabled to inform the minister that 
such a warrant has been issued in order that the complaint before the British magis- 
trate may be made in due form and without delay. . 

7 | I have the honor to be, sir, your obedient servant, 
JAMES G. BLAINE, 

(Inclosure: Form of complaint. )* | _ 

: *Printed supra, p.4638, 0 —t™”
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| aoe : Mr. Blaine to Mr. Lincotn. oo Oe | 

No. 107.) 7 DEPARTMENT OF STATE, _ | os 
ee ne Washington, October 29, 1889. | 

| Sir: The Department is gratified to learn by your No. 101 of the | 
16th instant that the Canadian Government has directed the non- oe 
enforcement, for an indefinite period, of the act of 1836 as to shipping © | 
seamen before “ shipping masters,” so far as American vessels are con- a 
cerned; and you will take occasion so to inform Her Majesty’s Govern- | 
ment. — : | a 

- As regards the discrimination against American vessels at Halifax er 
in the matter of pilotagée dues, the Department can not doubt that the | So 

- expected decision of the authorities will be favorable. Oo | 
I am, etc., | : Lo 

| | _ JAMES G. BLAINE. | 

CORRESPONDENCE WITH THE LEGATION OF GREAT , 
| BRITAIN AT WASHINGTON. | a | 

- oe Mr. Bayard to Mr. Herbert. a 5 

DEPARTMENT OF STATE, | | 
| Washington, November 23, 1888. ae 

| Siz: On the 22d of June last, I had the honor to address a note to oe | 
Mr. Edwardes, chargé @affaires ad interim of the British legation, | 
touching the case of the American ship Bridgewater, the circumstances | 

- of which were fully detailed in that communication. On the 25th of © | 
. the same month a note was received from Mr. Edwardes, in which he a 

informed me that he had transmitted my note to his Government. eo 
Since that time no further communication in regard to the case has : 
been received. | | | a i 

| The telegrams of the Canadian officials referred to in my note seemed _ : 
, so clearly to admit the irregularity of the proceedings against the | 

Bridgewater, and the principles of protection to disabled merchant- | | 
men which were involved were so important that it was hoped the a 
Government of Her Majesty would concur with that of the United | 
States in the opinion that a satisfactory adjustment of the claim be- | | 
tween the two Governments should speedily be reached. But as this ee 

, Department has failed as yet to receive any reply to its representa- Oo 
tions, I would be obliged to you if you would bring the matter again | | 
to the attention of Her Majesty’s Government, and in so doing com- ann 

-.-- municate an expression of the hope of this Government that a favora- | : 
| ble answer may soon be returned. to a . a 

_ Lhave, ete, _ - | | | | 

| | : T. F, BAYARD is 

Oo Mr. Herbert to Mr. Bayard. | | er | 

-— Wasuineron, November 24, 1888. (Received November 26.) Z 
| Sir: With reference to your note of yesterday’s date, asking for an — | 

early settlement of the Bridgewater case, | have the honor to inform So 
you that I telegraphed to Her Majesty’s principal secretary of state |. Cd
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for foreign: affairs, in the sense of your above-mentioned note, and : 
| have received a reply stating that the owner of the Bridgewater, before 

, presenting the claim, commenced an action at law whith is still pend- 
ing, and that the Canadian Government is unable to express an opinion | - 
on the claim until the settlement of the case in the law courts. a 

I have, ete., | 
ARTHUR HERBERT. 

Marquis of Salisbury to Mr. Edwardes.* | 

No. 42.] | FOREIGN OFFICE, _ | 
| | | March 7, 1889. 

. Sir: On the 4th December last the United States minister at this 
court transmitted to me a copy of a dispatch which he had received 

| from the Secretary of State respecting the Mosquito reservation. 
In that dispatch, of which a copy is inclosed herein, Mr. Bayard 

draws attention to a note addressed by my directions to the Nicaraguan 
minister for foreign affairs on the 10th September last, by Mr. Gas. 

| _trell, Her Majesty’s minister accredited to the Republics -of Central 
America. | oo a | 
Owing to a complaint made to Her Majesty’s Government by the 

chief of the Mosquito reserve in regard to certain proceedings on the 7 
part of Nicaraguan authorities which he deemed to be inconsistent with 

. the provisions of the Treaty of Managua of 1860, I had instructed Mr. 
_ Gastrell to make a friendly remonstrance to the Government of Nica- . 

: -ragua and to draw their attention to the wording of the treaty, and to | 
_ the interpretation given to it by the award of the Emperor of Austria. , 

7 For your information, I inclose a copy of my instructions to Mr. 
Gastrell.t : | 

Mr. Bayard prefaces his remarks on the matter to which he particu- 
_ larly desires to call attention by a brief historical review of the circum- | 

stances which led to the conclusion of the Clayton-Bulwer treaty, and 
a of the convention between Great Britain and Nicaragua of 1860; but 

| he observes that the latter was officially communicated to the Govern- 
| ment of the United States, which, regarding it as a final withdrawal of 

| British influence from the Mosquito country, expressed its satisfaction 
at a settlement that appeared to put an end to the disputes to which 

7 the Clayton-Bulwer treaty had given rise. 
I am therefore not called upon here to discuss any question other than 

the respective rights and duties of Great Britain and Nicaragua under 
the convention referred to. | | | 

| As Mr. Bayard observes, “differences arose between the Govern- 
ments of Great Britain and Nicaragua in relation to the free port of 

- Greytown, the payment of the annuity to the Mosquito Indians, and the —_ 
precise extent of the rights of Nicaragua within the Indian reservation. 

| By an exchange of diplomatic notes between the representatives of 
Great Britain and Nicaragua it was agreed that all of these questions 

_ Should be submitted to the arbitration of the Emperor of Austria,” 
: whose decision was announced in July, 1881. 

| Mr. Bayard, however, states that the United States Government, not | 
| being a party to this agreement of arbitration, ‘is not bound by the 

| award of the arbitrator, nor committed in any way to an admission of 

* Handed to Mr. Blaine by Mr. Edwardes, March 28, 1889. 
t Not transmitted to the Department, So :
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the right of Great Britain to interfere in disputes between the Repub- A 
lie of Nicaragua and the Indians living within her borders.” And he oe 
entirely dissents from the view as 1o Great Britain’s rights of interven- | 

_ tion expressed in the opinion or report on which the award is based. | | 
| Mr. Bayard contends that “the stipulations ofthe treaty of Managua 

| relative to the privileges to be accorded to the Mosquito Indians were = 
not for the benefit of Great Britain, and are not enforceable by her,” and : 
he states that “the President can not but regard the continued exer- cS ! 
cise of the claim on the part of Great Britain to interfere on behalf of © : 
these Indians as the assertion of a British protectorate in another form.” | 

I may remark that the award of the Emperor was given more than oo 
seven years ago, and no objection has, till now, been made to it by the | oo 
United States Government. | ed 

-.- If the object-contemplated by Her Majesty’s Government had been . 
. an unconditional withdrawal of the protectorate of Great Britain, no ee 

 eonvention would have been required or made; but Nicaragua entered _ | 
into a distinct treaty arrangement with this country to secure certain | 

rights and privileges to the Mosquito Indians as soon as the British | 
- protectorate should be withdrawn; and in the event, which hasarisen, ——_ | 

of the Mosquito Indians complaining that. their rights are infringed ! 
by Nicaragua, by whom is remonstrance to be made to Nicaragua unless | | 
by Great Britain, with whom she has concluded the convention in 
question ? | a = . a 
Mr. Bayard quotes as analogous to the present issue the treaty be- | | 

tween the United States and France, Spain, and Russia for the cession, | 

respectively to the United States of Louisiana, Florida, and Alaska, | 

and he states that although difficulties have at times arisen between ! 

the Federal Government and the inhabitants of Louisiana and Florida, — | 
neither France nor Spain ever pretended that the treaty stipulations | 
gave them a right to take part in the settlement of such disputes, and Lo 

that were the Indians of Alaska to protest against alleged discrimina- _ oe 

| tions between the laws governing that Territory and the other Territo- . | 

ries of the United States, the Emperorof Russia would not be authorized | ! 
by the treaty of 1867 to demand a different treatment of those Indians. | 

- Mr. Bayard does not, however, say whether such intervention was, as : 
‘in the present case, invoked by the inhabitants concerned, or whether | 

the differences to which he refers were of a kind provided for in the | | 
treaties which he mentious. : 7 | 

Certain advantages were by the convention of 1860 secured to the ed 
/ _' Indians of the Mosquito Reserve, and Her Majesty’s Government fel6 

themselves in duty bound to bring to the notice of the Nicaraguan Gov- a 
ernment the cases specified in Mr. Gastrell’s note. Mr. Bayard is, how-  . od 
ever, under a misapprehension as to the extent of the intervention ex- | | 
ercised by Her Majesty’s Government. Theydonotclaim‘tointervene © 

| in every dispute between the Mosquito Indians and their sovereign,” 
: but only within the limits of the report annexed to the Emperor of Aus- oo 

tria’s award quoted by Mr. Bayard. | OS ! 
They have no desire to “assert a protectorate” in substance or in form, a 

or anything in the nature of a protectorate, and 1t would give them the | | 
greatest possible satisfaction if the Nicaraguan Government and the 

. Indians would come to an amicable arrangement, under Article IV of | 
- the convention, and thus relieve this country from any further re- | 

sponsibility in regard to their affairs. ; | Bs 
-L have to request that you, will read this dispatch to the Secretary of — | 

| State, and leave a copy of it with him, and you may inform him that oa
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I have recently received from the Nicaraguan minister at this court, a 
note giving explanations in reply to the representations made in Mr. 

| _ Gastrell’s note of the 10th September last. , 
| I have, ete., . | 

| SALISBURY. _ 

7 7 Sir Julian Pauncefote to Mr. Blaine. — 

| WASHINGTON, D. C., May 22, 1889. (Received May 22.) 
SIR: I have the honor to call your attention to the following case: 

| On the 16th instant seven British subjects who arrived at the 
port of New York on the steamship Obdam of the Netherlands line 
were detained on board by the United States authorities as contract - 

: laborers. It seems that these men were furnished with letters to some 
one in Texas who, they were assured by the London agents of the 
steam-ship company, would endeavor to find them empioyment. These 
letters were taken by the United States authorities as contracts for 

a labor, but it does not appear that they can reasonably be regarded as. 
such. . 

. Lhe men are, moreover, respectable and desirable emigrants; they 
paid their own passage money, they are provided with railroad tickets 
to take them to their destination, they have some money, and are under 
obligations to no one. | | | 

. _ Her Majesty’s consul-general at New York wrote on the 20th instant. 
| to the collector of the port of New York on their behalf, but he was ine __ 

| formed in reply that they could not be allowed to land. - 
: The steamship Obdam leaves New York early to-morrow (Thursday), 

os and I should esteem it a great favor if you would move the proper 
authorities to cause instructions to be sent to the collector by telegraph | 
to hold the men until the matter can be investigated. 

. I have, ete., - | 
| J. PAUNCEFOTE. 

_ Mr. Blaine to Sir Julian Pauncefote. 

_ DEPARTMENT OF STATE, - 
a | —. Washington, May 22, 1889. | 

Sir: I have the honor to acknowledge the receipt of. your note of ) 
| this date, calling my attention to seven British subjects, passengers on — 

, board the steam-ship Obdam of the Netherlands line, who were pre- 
vented from landing at the port of New York on the ground that they 
were under contract to perform labor. | 7 | | 

| So scon as your note was received I dispatched an officer of the | 
| Department to bring the matter to the attention of the Seeretary of the 
a Treasury, and to ask that your request that the men referred to might 

| be detained until further investigation should be complied with. 
The Secretary of the Treasury at once issued orders by telegraph to | 

the collector of the port to cause the men to be detained pending fur- 
ther examination. : oO a | 

I beg to inclose for your information a circular issued by the Treasury 
| Department on March 24, 1887, which contains the original Act of 

Congress, and the act amendatory thereof prohibiting the importation —
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of foreigners and aliens under contract, as I infer that during your resi- os 

dence in the United States questions similar to the one just brought ae 

to my attention may frequently arise. - coe 

| I have, etc., ; 

| : JAMES G. BLAINE. | a 

| (Inclosure. ] | 7 

Circular prohibiting the importation of foreign laborers under contract. ee 

_ TREASURY DEPARTMENT, | | 

OFFICE OF THE SECRETARY, | 

| Washington, D. C., Mareh 24, 1887, a 

To Collectors of Customs, Commissioners of Immigration, and others: | So | 

The following is a copy of the original Act of Congress prohibiting the importation ~ : 

of foreign laborers under contract, approved February 26, 1885, to which is ap- _ | 

pended a copy of the act amendatory thereof, approved February 23, 1887, charging | 

the Secretary of the Treasury with the duty of executing the provisions of both acts. | 
oe : | 

- ORIGINAL ACT. - | 

AN ACT to prohibit the importation_and immigration of foreigners and aliens under contract or 

agreement to perform labor in the United States, Territories, and the District of Columbia. | 

Be it enacted by the Senateand House of Representatives of the United States of America | 

in Congress assembled, That from and after the passage of this act it shall be unlawful . | 

for any person, company, partnership, or corporation, in any manner whatsoever, to _ ! 

| prepay the transportation, or in any way assist or encourage the importation or mi-_ a 

eration of any alien or aliens, any foreigner or foreigners, into the United States, its | 

Territories, or the District of Columbia, under contract or agreement, parol or special, | 

express or implied, made previous to the importation or migration of such alienor | 

aliens, foreigner or foreigners, to perform labor or service of any kind in the United 2 

-—- States, its Territories, or the District of Columbia. | || 

Src. 2. That all contracts or agreements, express or implied, parol or special, which | _ 

may hereafter be made by and between any person, company, partnership, or corpora- | 

tion, and any foreigner or foreigners, alien or aliens, to perform labor or service or OG 

having reference to the performance of labor or service by any person in the United | 

- States, its Territories, or the District of Columbia, previous to the migration or lmn- oe! 

. portation of the person or persons whose labor or service is contracted for into the | 

United States, shall be utterly void and of no effect. _ ’ | Ct 

Suc, 3. That for every violation of any of the provisions of section one of this act | 

the person, partnership, company, or corporation violating the same, by knowingly | 

assisting, encouraging, or soliciting the migration or importation of any alien or aliens, . | 

foreigner or foreigners, into the United States, its Territories, or the District of Co- | | 

lumbia, to perform labor or service of any kind under contract or agreement, express | | 

or implied, parol or special, with such alien or aliens, foreigner or foreigners, previous | | 

| to becoming residents or citizens of the United States, shall forfeit and pay for | 

every such offense the sun of one thousand dollars, which may be sued for and recov- | 

ered by the United States or by any person who shall first bring his action therefor, 8 

including any such alien or foreigner who may be a party to any such contract or | 

agreement, as debts of like amount are now recovered in the circuit courts of the J 

United States; the proceeds to be paid into the Treasury of the United States; and. ey 

-. separate suits may be bronght for each alien or foreigner being a party to such con- oo 

 yact or agreement aforesaid. And it shall be the duty of the district attorney of the 

proper district to prosecute every such suit at the expense of the United States. | | 

Sac. 4. That the master of any.vessel who shall knowingly bring within the United = oo 

States on any such vessel, and land, or permit to be landed, from any foreign port or _ | 

place, any alien laborer, mechanic, or artisan who, previous to embarkation on such oy 

vessel, had entered into contract or agreement, parol or special, express or implied, | 

to perform labor or service in the United States, shall be deemed guilty of a misde- | 

meanor, and on conviction thereof shall be punished by a fine of not more than five ! 

a hundred dollars for each and every such alien, laborer, mechanic, or artisan so brought an 

as aforesaid, and may also be imprisoned for a term not exceeding six months. ey 

Src. 5. That nothing in this act shall be so construed as to prevent any citizen or = 4 

: - gubject of any foreign country temporarily residing in the United States, either in | | 

| private or official capacity, from engaging, under contract or otherwise, persons not a 

| residents or citizens of the United States to act as private secretaries, servants, Or SO 

| domestics for such foreigner temporarily residing in the United States as aforesaid; — a
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nor shall this be so construed as to prevent any person or persons, partnership or — | corporation from engaging, under contract or agreement, skilled workmen in foreign 
. countries to perform labor in the United States in or upon any new industry not at . present established in the United States: Provided, That skilled labor for that pur-. - 

a pose can not be otherwise obtained; nor shall the provisions of this act apply to pro- 
fessional actors, artists lecturers, or singers, nor to persons employed strictly as per- 
sonal or domestic servants: Provided, That nothing in this act suall be construed as 
prohibiting any individual from assisting any member of his family or any relative 
or personal friend to migrate from any foreign country to the United States for the 
purpose of settlement here. | , | 

Sec. 6. That all laws or parts of laws conflicting herewith be, and the same are 
. . hereby, repealed. | oo a 

Approved February 26, 1885. a 

Oe . AMENDATORY ACT. | 

An act to prohibit the importation and immigration of foreigners and aliens under contract or agree- ment to perform labor in the United States, the Territories, and the District of Columbia. 

Be it enacted by the Senate and House of Representatives of the United States of Amer- 
ica in Congress assembled, That an act to prohibit the importation and immigration of 
foreigners and aliens under contract or agreement to perform labor in the United 

. States, its Territories, and the District of Columbia, approved February twenty- 
sixth, eighteen hundred and eighty-five, and to provide for the enforcement thereof, 
be amended by adding the following: . a 

“SEc. 6. That the Secretary of the Treasury is hereby charged with the duty of 
executing the provisions of this act, and for that purpose he shall have power to en- 
ter into contracts with such State commission, board, or officers as may be designated 
for that purpose by the governor of any State to take charge of the local affairs of 
immigration in the ports within said State, under the rules and regulations to be 
prescribed by said Secretary; and it shall be the duty of such State commission, 
board, or officers so designated to examine into the condition of passengers arriving 
at the ports within such State in any ship or vessel, and for that purpose all or any | . 

— of such commissioners or officers, or such other person or persons as they shall appoint, 
| shall be authorized to go on board of and through any such ship or vessel; and if in 

| such examination there shall be found among such passengers any person included in. 
the prohibition in this act, they shall report the same in writing to the collector of 
such port, and such person shall not be permitted to land. | | 

“SEC. 7. That the Secretary of the Treasury shall establish such regulations and pO 
rules, and issue from time to time such instructions, not inconsistent with law, as he. 
shall deem best calculated for carrying out the provisions of this act; and he shall - 
prescribe all forms of bonds, entries, and other papers to be used under and in the 
enforcement of the various provisions of this act. - . 

_ “Sec. 8. That all persons included in the prehibition in this act, upon arrival, shali 
_ be sent back to the nations to which they belong and from whence they came. The 

a Secretary of the Treasury may designate the State board of charities of any State in . 
which such board shall exist by law, or any commission in any State, or any person 
or persons in any State, whose duty it shall be to execute the provisions of this sec- 
tion and shall be entitled to reasonable compensation therefor, to be fixed by regu- 

. lation prescribed by the Secretary of the Treasury. The Secretary of the Treasury 
shall prescribe regulations for the return of the aforesaid persons to the countries 
from whence they came, and shall furnish instructions to the board, commission, or 

_ persons charged with the execution of the provisions of this section as to the time of | 
procedure in respect thereto, and may change such instructions from time to time. 
The expense of such return of the aforesaid persons not permitted to land shall be 
borne by the owners of the vessels in which they came. And any vessel refusing to | 
pay such expenses shall not thereafter be permitted to land at or clear from any port 

. of the United States; and such expenses shall be a lien on said vessel. That the 
| necessary expense in the execution of this act for the present fiscal year shall be paid 

out of any money in the Treasury not otherwise appropriated. | 
“Src. 9. That all acts and part of acts inconsistent with this act are hereby 

repealed. | : . 
| ‘ Src. 10. That this act shall take effect at the expiration of thirty days after its 

passage.” | 
Approved, February 23, 1887. 

EXAMINATION. | . 

Under the provisions of section 8 of said amendatory act, approved February 23, | 
1887, the collectors of customs at the ports of the United States shall, on the arrival _ 

. of vessels from foreign countries, cause them to be examined by residents of the port _
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who may be in the customs service, in order to ascertain what persons are alien im- : 

migrants on such vessels, and are forbidden to land within the provisions of sections | 

4 and 5 of the act approved February 26, 1885. | 

| | | TABULAR STATEMENT. | . | 

. The persons making this examination shall make out a tabular statement of the a 

alien immigrants forbidden to land as being under contract to labor before arrival; | 

shall specify in such statement as far as may be possible the following particulars in | oo 

regard to each person: The country and town or city of birth; the sex, the age, and | Cs | 

place of destination in this country; the name or names of the persons or firms by po 

whom as aliens they were engaged to labor, and the State and place of business of . eT 

persons so engaging such immigrants. This tabular statement (which is also to em- | 

brace the name of the vessel and master and date of her arrival) collectors of customs 7 

will forward weekly to the Treasury Department, retaining a duplicate thereof; and oe 

if no prohibited alien immigrants are found, colkectors will return the tabular state-- - a 

ments with the names of the vessels and the masters. Collectors of customs or the aa 

persons designated by them for this purpose will exercise the same fidelity of exam-. oe 
- ination now required of them by section 9 of ‘‘ the passenger act, 1882,” in the ex- —— | 

amination of passengers for other purposes. a oo | 

RETURN OF PROHIBITED IMMIGRANTS. : = | 

: Whenever alien contract immigrants forbidden to land are discovered on board a | 3 
| vessel, collectors will use their discretion and utmost vigilance to prevent the landing © | | 

of such immigrants and to secure their return to the countries whence they came by a 

the vessel of their arrival. | | 

| REPORT OF CONTRACT OFFENDERS AND OFFENDING VESSELS AND MASTERS. _ 

| Upon ascertaining the names of the persons or firms instrumental in engaging or in- an 

troducing into this country contract immigrants prohibited from landing as_above | 
described, collectors will report the names of such persons or firms to the United —_ 

: States attorney for the judicial district embracing their respective ports, and, so far 
as may be, will also report their places of business and residences; and they shall also 

. report the names of the vessels bringing such contract immigrants and the names of 

their masters, suggesting the instituting of such prosecutions as may be required un- rn 
| - der sections 3 and 4 or other provisions of the original prohibitory statute. Andes- - | 

_ pecially if there be any refusal to return the contract immigrants herein mentioned, : 

collectors will promptly institute the proceedings indicated in section 8 of the act of ‘| 
February 23, 1887. | oe | | | 

Commissioners of immigration now acting as such at any port of the United States — 2 
so axe requested to aid collectors of customs, and those persons designated by collectors ee 

| for the service required by the foregoing statutes, so far as may be possible within | - 

the scope of their legitimate duties. | : | 

| os | C. S. FAIRCHILD, | 
| Acting Secretary. | 

Sir Julian Pauncefote to Mr. Blaine. , a 

WASHINGTON, June 1, 1889. (Received June 4.) | 
 §Srr: With reference to my note of the 22d ultimo and to your i 
reply of the same date on the subject of the detention of seven British — a 
subjects on board of the steamship Obdam, of the Netherlands line, I oe 

_ have the honor to inform you that Her Majesty’s consul-general in | 
| - New York reports that the order for the landing of the men was issued eo | 

too late by the collector’s department, and the ship left on the return | ! 
voyage with the men still on board. It appears that the agent of the | 
Netherlands line received from the deputy collector a letter, with a | 
copy of the telegram which you had so courteously caused to be sent, 7 
too late on Wednesday for any action to be taken, but that the bond 

| for the return of the men, which was required by the Treasury Depart- |
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| ment, was executed in good time on Thursday morning for the order to | 
be issued for their landing. | 

7 This order was, however, not received until past 1 o’elock, and the 
ship, which- had been detained half an hour, hau then left dock. _ | 

While regretting extremely this unfortunate circumstance, I should . 
be very much obliged if you would be good enough to inform me 

: whether, in the opinion of the United States Government, the case of | 
) these men comes within the terms of the acts of Congress prohibiting | 
7 the importation of foreigners under contract. I venture to hope that 

) it will be held not to come, at all events, within the spirit and intention — | 
of that legislation; but if the view of the deputy collector should be 
supported it will be my duty to report the case without delay to my 
Government, in order that proper steps be taken to obviate as far as 
possible a recurrence of so unfortunate an incident. : ) 

| T have, ete., ~ : | | | 
| JULIAN PAUNCEFOTE. 

, Sir Julian Pauncefote to Mr. Blaine. | 

[Memorandum. ] ~ 

— | WASHINGTON, June 20, 1889. | 
There is reason to apprehend that in future applications for the ex- 

tradition of British fugitives from justice grave difficulties of procedure — 
: will arise in consequence of a decision recently given by Commissioner 

a Edmunds, at Philadelphia, in the case of one Thomas Barton, whose sur-. | 
ae render had been applied for by Her Majesty’s Government on charges 

| - of forgery. It will be seen on referring to the proceedings in that case, | 
. which are no doubt in the hands of the State Department, that the form 

_ of certificate of authentication of documents which has been in usesince 
passing of the act of Congress of August, 1882, was held by the Com- | 

. missioner to be defective. That form was settled between the foreign 
So office in London and the United States minister in 1883. | 

The undersigned has therefore the honor to draw the attention of the 
oS Secretary of State to the decision in Barton’s case, in the hope that the 

difficulty which it has created may receive his early consideration, with 
_ a view to the adoption of a new form of certificate, which, if possible, 
- may meet the requirements of section 5 of the act of 1882, and yet may 

7 not be inconsistent with the statement of British law contained in the 
a certificate of authentication now issued by the under secretary of state | 

: for the home department in London. | , 
| JULIAN PAUNCEFOTE. 

Form of authentication of extradition papers held insufficient under the act of August 3, | 

, | | LEGATION OF THE UNITED STATES, 
oo London, ——— —, 188—. 

I hereby certify that I believe the signature ———- ———, on the preceding page, 
is the handwriting of ———- ———-, under secretary of state for the home depart- 
ment; and that the signature ———- ———, at the foot of the preceding page, is the 
handwriting of —-— ———,. under secretary of state for foreign affairs. And I fur- . 
ther certify that the annexed copy of the warrant of arrest and of the depositions _ 
upon which it was granted, so certified by a magistrate having jurisdiction in the 
place where the same was issued and taken, and authenticated by a minister of state |



- GREAT BRITAIN, ATR 

and sealed with his official seal, would be received as evidence of criminality ofa _ Loud 
fugitive criminal from the United States charged before a tribunal in Great Britain a 
with an extradition crime under the extradition treaty between the United States 2 
and Great Britain. - | oy 

7 - In’ witness whereof I hereto sign my name and cause the seal of this legation to— | | 
be affixed this —— day of ———, 188—. | | | | 

_ [SEAL.] — | | —_—_- ——_—‘“e. | 
| Envoy Extraordinary and Minister Plenipotentiary of the United States es 

- of America to the United Kingdom of Great Britain and Ireland. | 7 

| Mr. Wharton to Sir Julian Pauncefote. ° - 

| DEPARTMENT OF STATE, | Cy BG 
en | — : Washington, July 2, 1889. cs 

ae Siz: With" reference to your notes of the 22d of May last and of md 
the 1st ultimo, relative to the case of certain British subjects who ar- vo 
rived on the steam-ship Obdam at the portof New York, where they were Oo 

| not allowed to land on the ground that they were laborers under con- . | | 
+ tract, I have the honor to inclose herewith for your information a copy | ! 

of a letter of the Secretary of the Treasury officially reporting the | 
| action of the authorities in the premises. ' | _ 

I have, ete., | a | 
| 7 | WILLIAM F. WHARTON. | 2 

. {Inclosure. } : | . 

a | Mr. Windom to Mr. Blaine. . , | oe 

| TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, oe 
. _ | _ Washington, D. C., June 25, 1889. : 

: Sir: On the 13th instant I informed you that as soon as the proper advices were | 
received from New York a further answer would be sent to you relating to the case | 
of the seven British subjects who arrived at the port of New York on the 11th ultimo 

. on board the steamer Obdam, were detained, and were returned on the same vessel, | | : 

notwithstanding the order of this Department by telegram to the collector of customs on 
at New York to allow them to land on bond being given for their conditionalreturn. _ 1 

| I have the honor to say that advices have now been received from New York which | | 
. enable me to state the following facts, viz: . oe | 

That the bond which the agents of the Netherlands line undertook to furnish was ~ a 
not delivered to the collector of the port until 11.20 a. m. of the 23rd ultimo; that | 
instructions were immediately sent to the surveyor of the port to turn the said seven | 

- immigrants over to the agents of the said line; that this order on being received was ee 
_. immediately copied by the surveyor, and an order, addressed to the inspectors of the | 

vessel in compliance therewith, was given into the hands of the representative of the , 
steam-ship company (who was waiting to receive it) at 11.35 a. m., in ample time to 7 ae 

_ reach the steamer before sailing, the steamer, as is stated, having been delayed twenty | 
minutes after 12 m.,.the advertised hour of sailing. SO 

oo From these facts you will see that it was not the fault of our officers that the seven oy 
immigrants referred to were not landed in New York. . | 

The British minister requested to be informed whether, in the opinion of this Gov- a, 
ernment, the case of these men comes within the terms of the act of Congress: prohib- | 
iting the importation of foreigners under contract to labor in the United States, and a 
this inquiry you desire to be enabled to answer. | SO 

In reply I have the honor to say that the collector of the port obtained and has | 
transmitted to this Department seven affidavits made by the said immigrants, to- wo 
gether with their letters of introduction and agreement to accept work, one of which | 
is herewith inclosed for your consideration.* ‘‘On these papers,” the collector said, : 

| - *The inclosure was returned to the Secretary of the Treasury, :
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- ‘‘it appearing to me satisfactory evidence that there was a contract, express or im- 
. plied, in each case, I or.ginally barred them from landing.” ee 

Under the law and regulations the collector of the port is vested with discretion- 
ary power in cases of this kind. In this case the collector's judgment was that there | 
was a contract, express or implied. An appeal was taken and a mode of relief was 
provided, and the fact that deportation of the men resulted was not the fault of | 
our officers. . 

In view of the possibility of the recurrence of similar cases under circumstances 
that might prevent the timely and final action of this Department, it is suggested | 
that time might be saved and deportation before investigation prevented by the 
prompt action of the owners of steam-ships or vessels in offering bonds for the condi- 

| tional return of immigrants whose landing may, in the exercise of the best judgment 
of coliectors, be prohibited. ae 

_ The return of the inclosure is respectfully requested. 
Respectfully, etc., | a | 

| W. WINDOM, 
. | | | So : Secretary. 

- Sir Julian Pauncefote to Mr. Blaine. 

7 | WASHINGTON, July 3, 1889. (Received July 5.) 

Sir: With reference to my note of the Ist ultimo, relating tothe case 
a of the seven British immigrants on board the steam-ship Obdam who 

were refused permission to land atthe port of New York on the ground 
that they were laborers under contract and who were subsequently re- » 

| turned on board the same vessel to Europe, I have the honor to inform 
you that [ learn that four of these men have come back to this country on 
the Obdam and have again been held by the customs officials, pending 

oe the decision of the Solicitor of the Treasury in regard to their case, the 
| agents of the Netherlands Company having refused to give bonds to pro- | 

a duce them if released. | 7 . 
In the letter from the Secretary of the Treasury inclosed in your note 

of yesterday’s date, which I have just received, he reports upon - 
the action of the United States officials on the 23d ultimo in connec- 
tion with the return of theimmigrants. On this point the testimony 

| appears to be conflicting, and I propose to refer once more on the sub- 
| ject to Her Majesty’s consul-general at New York. As regards the | 

| main question, whether the case comes within the prohibition of the act 
of Congress, the Secretary of the Treasury observes that under the law 
and regulations the collector is invested with discretionary powers in | 

| cases of this kind and that, in the opinion of that official, ‘“‘ there was 
| a contract, express or implied.” But it is not stated whether in the 

opinion of the United States Government the collector rightly inter- 
preted the statute and properly applied the law to the case under con- 
sideration. That there was no contract, express or implied, for the per- 

- formance of any particular “ labor or service” must be admitted, and 
7 the only contract which could reasonably be implied from the documents 

would seem to be a promise on the part of the Southern Pacific Com- 
pany to endeavor to procure some employment for the immigrants. I 
venture with great deference to submit that the discretion of the col- 

| lector must be governed by the terms and spirit of the act, and that 
| there is no contract in this case, expressed orimplied, which brings it 

within the prohibition of the law. The actin its terms contemplates 
| the existence of a contract for a specific labor or service, whereas the 

| contract in the present case was only to provide board and lodging 
until the emigrants should obtain such “ labor or service.” , 

| I should therefore be much obliged if you would move the Secretary 
of the Treasury to express his opinion on the legal merits of this case 

. . ® | _
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as soon as possible, as the matter, owing to the return of the immigrants Ss 
to New York, has become a very urgent one. es 

In conelusion I would earnestly press that in view of their long de- _ | 
tention in New York and of the hardships incurred by them in their = |. 
double journey across the Atlantic some leniency might properly be ! 
shown them, and that they should be allowed io proceed to their desti- ma 
nation, without prejudice to the general consideration of the case, as the | 
ship-owners can hardly be expected to give a bond for the appearance ae 
of the men who are total strangers to them,and over whose movements = = = 

| they can have no control. | | | | 

| J. PAUNCEFOTE. a 

| | Mr. Wharton to Mr. Edwardes. — a oe rare 

a oe | _ DEPARTMENT OF STATE, ar 
a | Washington, July 22,1889... | a 

Str: Referring to Sir Julian Pauncefote’s note of the 22d of May oo 
last, concerning the case of certain British subjects who were not al- sd 
lowed to land from the steam-ship Obdam at the port of New York on — a4 

| the ground that they were contract laborers, I now have the honor to 
-inelose for your information a copy of a letter from the Secretary of ae 
the Treasury sustaining the action of the collector in refusing to allow | 
the persons in question to land. oe - ce a 

| I have, ete., a 1 
| oe WILLIAM F, WHARTON. © : 

| [Inclosure.] a | 7 . | 

co Oo 
Mr, Windom to Mr. Blaine. | | | | | 

oe | | | TREASURY DEPARTMENT, | | : 
a | _ OFFICE OF THE SECRETARY, | 

oO - Washington, July 17, 1889. | 

Sir: IE have the honor to acknowledge the receipt of your letter of the 5th instant, et 
inclosing a copy of a further note from the British minister relating to the case of the | 
British immigrants who arrived at NewYork by the steamer Obdam,intending to goto _ | 
Texas. | | . a | 

The British minister, referring to the action of the collector of the port of New aa 
York in this case, expresses the opinion ‘‘ that there is no contract in this case ex-. » . 
pressed or implied, which brings it within the prohibition of the law,” adding that. 8 

 . the act in its terms contemplates the existence of a contract for a specific labor or | a 
service, whereas the contract in the present case was only to provide board and oe | 

‘lodging until the immigrants should obtain ‘such labor or service.’” And he asks 
‘‘the Secretary of the Treasury to express his opinion on the legal merits of this case Po 
as soon as possible.” mo 

In reply I have to say that, after careful consideration and consultation with the a 
Solicitor of the Treasury, to whom al! the papers in the case, including the British _ a 

_ minister’s last note, were referred with request to report whether, in his opinion, the — a 
_ papers referred furnished evidence of the existence of a contract between the immi- =~ | 

- grants and other parties contrary to the provisions of the alien contract labor acts, mo 
I concurred in his opinion that there was a contract between said immigrants and oe | 

| other parties which justified the Secretary in deciding that they should be returned, | . 
. as the law requires, to the country from which they came; and I have to add that | 

instructions have been sent to the collector of customs at New York that, in all cases pe | 
where the evidence of importation under contract is the same as that in the case of. ao 

a the British immigrants who came by the steam-ship Obdam, with letters of introduc- | 
tion from J. M. Wrightson & Co., of London, to Samuel Neel, agent at Seguin, Texas, “|
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with the signature appended thereto of the immigrant, stating that he is ‘ ‘willing 
so and able and will accept work as above stated,” such immigrant must be returned 

/ by the importing vessel to the country from which he came. 
: Respectfully, yours, | 

. | W. WINDoM, . 
. | Secretary. 

a Sir Julian Pauncefote to Mr. Blaine. 

WASHINGTON, November 11, 1889. (Received November 12.) 

| Str: In obedience to instructions which I have received from Her 
Majesty’s principal secretary of state for foreign affairs I have the : 

_ honor to transmit herewith copy of a dispatch which he has received _ 
from Her Majesty’s ambassador at Constantinople stating that, in con- 
junction with his excellency, the United States legation has been using 
its influence to bring to trial the notorious Moussa Bey. | 

I am at the same time to express the acknowledgments of Her | 
. Majesty’s Government for the assistance rendered to Sir William 

| " White by the United States chargé @’ affaires in this case. | 
, T have, ete., | - | , 

| J. PAUNCEFOTE. 

[Inclosure. ] | - — | 7 

Sir William A, White to the Marquis of Salisbury. — | - 

| | | THERAPIA, October 11, 1889. | 
My Lorp: With reference to my dispatch No. 415 of this day’s date, I have the - 

honor to state that the United States legation has also been using its influence to 
| bring Moussa Bey to trial. | | 

Mr. Pendleton King, the United States chargé d’ affaires, has also addressed a note 
: to the Sublime Porte, in which he calls its attention to the fact that Moussa Bey is 

the same man who, in the year 1883, committed an outrage on two American mis- _ 
: sionaries, and that, while his guilt was clearly established, he remained unpunished, 

and asking that, whatever the result of the present trial, he may suffer his punish- | 
| ment for the former outrage. - 

Mr. King has kindly furnished me confidentially with a copy of this note,* which 
: I have now the honor to inclose for your lordship’s information. As no complaint 

| whatever has been made by any British subject against Moussa our title to watch 
on the proceedings in this case rests purely on general grounds, but the rights of the 

legation of the United States can not be questioned ; moreover, they can not be sus- 
pected by any one of being guided by selfish political objects, and I can not suffi- 
ciently express my obligation to Mr. Pendleton King for having acted with me in 
the matter, and I trust that your lordship may find some fitting opportunity of con- 
veying to his Government my appreciation of his action, in which he has found _ 
means of combining the interests of humanity with the national interest he defends 
so ably. | a 

I have, etc., , | : | 
| | W. A. WHITE. 

Mr. Blaine to Sir Julian Pauncefote. , 

. | | DEPARTMENT OF STATE, _ 
| - Washington, November 15, 1889. 

: Srr: I have the honor to acknowledge the receipt of your note of the 
11th instant, in regard to the efforts of Her Majesty’s ambassador at _ 

| Constantinople, in conjunction with those of Mr. Pendleton King, 

| * Printed infra, p. 727, | | | |
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chargé Waffaires ad interim of the United Statesthere, tobring to trial =| 
Moussa Bey. | | a 

It gives me pleasure to state that Mr. King’s note to the Sublime Porte — 
to which Sir William A. White refers, in relation to the unredressed o] 

_ outrages committed by Moussa Bey on inoffensive citizens of the United | ely 
States in Armenia in 1883, has been approved by the Department, with 
expression of the earnest hope that justice, however long deferred,may = | 

| at least be done in respect to the well-grounded complaints of this Gov- 7 
ernment and its repeated and urgent appeals to the senseofjusticeand = => | 

| amity of Turkey for adequate reparation for the wrongs suffered by oe] 
| American citizens at the hands of a delegate of the power of the Sultan’s aaa 

Government. | | | a 
oo I have, etc., | 7 | | : 

| | OO : JAMES G, BLADE. eS : 
| 

- -|



GREECE. 

| a Mr. Fearn to Mr. Blaine. 

. No. 168.} LEGATION OF THE UNITED STATES, ~ 
| | Athens, February 20, 1889. (Received March 16.) 

Siz: In a recent interview, Mr. Dragoumis having stated to me that 
the Hellenic Government could not regard article 1 of our treaty with — 

_ Greece as applicable to joint stock companies and other associations, 
and that the legal status of the latter, in the cases of Great Britain and 
Austria-Hungary, had been determined by special agreement between 
the respective Governments, I informed him that such rights were 
fixed by law in the United States, and that foreigners and foreign cor- 

Oo porations there not only had the right to appear in all the tribunals, | 
but could, if they thought proper, transfer their cases from the State 
to the Federal courts. This, he said, was all that was needed, and 
that an official declaration to that effect from my Government would be 
adequate, such declaration being required by Greek law. oe 

| As there are several American corporations seeking a domicile here, 
notably the New York Life Insurance Company, which require the 

| sanction of the Government to engage in business, I beg the Depart- 
ment will send me the necessary certificate as soon as possible. __ | 

7 The arrangement with Austria-Hungary was made by certificate 
- signed by Count Kalnoky; that with Great Britain by agreement, a copy 

of which I ineclose. 
| I have, ete., 

: WALKER FEARN. _ 

jInclosure in No. 168. | | 

7 : AGREEMENT BETWEEN GREECE AND GREAT BRITAIN. 

. - _ His Hellenic Majesty’s Government and that of Her Britannic Majesty,.being de- 
sirous to effect the reciprocal regulation in the Kingdom of Greece and in the United 

| Kingdom of Great Britain and Ireland of the position of joint stock companies and 
other commercial, industrial, and financial associations, the undersigned, duly author- | 

- | ized to that cffect by their respective Governments aforesaid, have come to the fol- 
— lowing agreement : 

Joint stock companies and other associations, commercial, industrial, and financial," 
constituted in conformity with the laws in force in either of tne contracting states, may 

| exercise in the dominions of the other all theirrights, including that of appearing before 
| tribunals for the purpose of bringing an action or of defending themselves, with the 

sole condition in exercising such rights of always conforming themselves to the laws 
and customs in force in the said dominions. | 7 | . 

It is understood that these dispositions shall be applicable as well to the compan- 
ies and associations constituted and authorized previously to the signature of this 

| agreement as to those which may subsequently be so constituted and authorized. 
The present agreement shall come into operation on the 15th of the present month 

of August and shall remain in force until one of the contracting parties shall an- 
nounce to the other, one year in advance, its intention to terminate it. Such modi- 
fications may, however, by common consent be mtroduced into it as experience may 

~ ghow to be desirable. : | | 
Done in duplicate at Athens the, ete. | 

480 , |
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a | Mr. Adee to Mr. Fearn. oe. an 

: No. 77.] | | DEPARTMENT OF STATE, Co 
7 ) a Washington, September 19, 1889. | 

Sir: Your No. 168, Diplomatic Series, of the 20th February last, in oY 
~ relation to American joint stock companies in Greece, was received ab 

this Department on the 16th of the following month. In that dispatch - | | 
you stated that the Greek minister for foreign affairs in an interview | oY 
with you had expressed the opinion that the Hellenic Government. | 

could not regard the first article of the treaty between the United od 

States and Greece of December 22, 1837, as applicable to joint stock oy 

companies and other business associations whose status in Greece in | 
the cases of Great Britain and Austria-Hungary had been determined a 
by special agreement between the respective Governments. - cea 

_ ‘That article provides as follows: : | ae 
The citizens and subjects of the two contracting parties may with all security for — od 

their persons, vessels, and cargoes, freely enter the ports, places, and rivers of the — - i 
territories of the other wherever foreign commerce is permitted. They shall be at = | | 

 jiberty to sojourn and reside in all parts whatsoever of said territories; to rent and 
-eecupy houses and warehouses for their commerce; and they shall enjoy generally | co 

the most entire security and protection in their mercantile transactions on condition | 
of their submitting to the laws and ordinances of the respective countries. oo : 

On the 2d of April last a copy of your dispatch was submitted to the “ 
Attorney-General, with a request for his opinion whether there would be : 
any- objection to this Department instructing you to give the Hellenic _ | 

- Government an assurance in the form of asimple declaration that corpora- | 

— tions, joint stock companies, and other associations, comiiercial and in- oan 
— dustrial, constituted in conformity with the laws in force in Greece, may 

exercise in the United States all their rights, including that of appear- 
ing before tribunals for the purpose of bringing an action, or of defend- , 
ing themselves, with the sole condition in exercising such rights of | 

| always conforming to the laws and customs in force in this country. 
On the 10th of May last the Department received from the Attorney- 

General his opinion as requested, a copy of which is herewith inclosed. an 
The purport of his opinion is that corporations, and associations, such 
as are described in your dispatch, are, if duly authorized under the _ 
laws of Greece, entitled to lawful rights and remedies in the United oO 
‘States, and that there is no objection to this Department communicat- 
ing assurance to that effect to the Hellenic Government, it being of = 

' course always understood, as expressed in the treaty, that these rights | 
| and remedies are to be enjoyed, subject to the appropriate laws of the => | 

United States and of the several States. . | ar 
| - Since the exercise of those rights and remedies may be enjoyed by Oo 

, corporations and associations of Greece under the Constitution and ! 
laws of the United States, taken in connection with the treaty above. 
referred to, it is not thought to be necessary that a specific agree- 
ment to continue for a certain time and to be terminable upon a cer- : 7 
tain notice should be entered into with the Hellenic minister of foreign __ a 

affairs. It is thought that a proper precedent for the present case se 
-may be found in the protocol of conferences and declarations concern- oo! 

| ing judicial procedure, signed at Madrid on the 12th of January, 1877, - : 
| by the minister of the United States and the minister of state of His | | 

Majesty the King of Spain. This being so, all that would be necessary ” 
would be to formulate a protocol setting forth that in view of the de- | 
sire of the Government of the United States and of that of His Hel- — ae 

- lenic Majesty to effect a reciprocal understanding in regard to the | 

: FR 89-——31 a | | | ,
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rights and remedies of corporations and associations organized under | 
_ > the laws of one of the countries in the territories of the other, the min- — 

ister of the United States declares that joint-stock companies and other 
associations commercial, industrial, and financial, constituted in con- 
formity with the laws in force in Greece, may exorcise in the United 

_ States the rights and privileges of subjects of Gieece under Article I 
| of the treaty of commerce and navigation between the Government of 

the United States and that of His Hellenic Majesty, concluded in Lon- 
Le don on the 10th—22d of December, 1837, including the right of appear- 

| ing before tribunals for the purpose of bringing an action or defending | 
themselves, with the sole condition that in exercising those rights they 

| always conform themselves to the laws and customs existing in the 
| United States and in the several States. The Hellenic minister for 

_ foreign affairs could then make a reciprocal declaration containing a 
Satisfactory assurance that similar rights and privileges shall be en- 

| joyed by American corporations and business associations in Greece, 
whether now or heretofore organized or to be created in the future. 

I am, ete., | es 
oS | a ALVEY A. ADEE. | 

[Inclosure in No. 77.] . 

— Mr. Miller to Mr. Blaine. | 

. oe | | DEPARTMENT OF JUSTICE, __ 
. | | | | _ Washington, May 10, 1889. 

Sir: By your letter of the 2d of April, 1889, you submit the following inquiry : 
a ‘Whether, in your opinion, there would be any objection to this Department 

instructing the minister of the United States at Athens to give the Hellenic Govern- 
ment an assurance * * * that corporations, joint-stock companies, and other 
associations, commercial and industrial, constituted in conformity with the laws in | : 

, ' force in Greece, may exercise in the United States all their rights, including that of 
. appearing before tribunals for the purpose of bringing an action or defending them- 

selves, with the sole condition in exercising such rights of always conforming to the 
laws and customs in force in this country.” The firstarticle of the treaty of the 22d 
of December, 1837, between the United States and Greece provides: 

“The citizens and subjects of each of the two high contracting parties may, with 
all security for their persons, vessels, and cargoes, freely enter the ports, places; and 
rivers of the territories of the other wherever foreign commerce is permitted. They . 

oS shall be at liberty to sojourn and reside in all parts whatsoever of such territories ; 
to rent and occupy houses and warehouses for their commerce, and they shall enjoy 

" generally the most entire security and protection in their mercantile transactions, 
on condition of their submitting to the laws and ordinances of the respective coun- 
tries.” : oo 

| By virtue of the provisions of the sixth article of the Constitution of the United 
States this treaty became a part of the supreme law of the land, and is obligatoryas 
such in every court, both National and State. Whatever rights the treaty grants 

: are guarantied to the subjects of Greece with all the force of law. 
The second section of the third article of the Constitution declares the judicial 

power of the United States “shall extend to all cases, in law and equity, arising 
- under this Constitution, the laws of the United States, and treaties made, or which — 
a shall be made, under their authority * * * betweena State, or the citizens thereof, 

_and foreign States, citizens or subjects.” ; oo 
: This section is enforced by proper legislation. Both the right and the remedy are 

thus assured to Grecian subjects. The word “subjects” in the Constitution is used 
as descriptive of those who owe perpetual allegiance to a Government monarchical 
in form, as the word “citizens” is used to describe those who owe perpetual alle- 
giance to our own Government or other republics. The word ‘‘citizens”’ in the Con- 

| stitution has been interpreted by the courts to include corporations and associations - 
such as are described in your letter. The word “subjects” is entitled to a like inter- 
pretation, so as to include like foreign corporations and associations. The protection 

| and guarantee to corporations, as citizens, of their lawful rights and remedies, has 
been carefully considered, and frequently affirmed, by the Supremn Court of the 
United States. . | |
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In the case of the Louisville Railway Company vs. Letson (2 How.,558) the law is . 
thus declared: | | oe oe | oo 

| ‘CA corporation created by, and doing business in, a particular State is to be: | 
deened to ail intents and purposes as a person, although an artificial person, and in-. | 

: habitant of the same. State, for the purposes of its incorporation, capable of being | 
. treated asa citizen of that State, as much as a natural person. Like a citizen it | 

makes coutracts, and though, in regard to what it may do in some particulars, it dif- oe 
: fers from a natural person, and inthis especially, the manner in which it can sue and 7 

| be sued, it is substantially within the meaning of the law a citizen of the State which _. / | 
* ereated it, and where its business is done, for all the purposes of suing and being | | 

— sued.” — ws co oe me | | — 
In the case of the Ohio and Mississippi Railroad Company vs. Wheeler (1 Black., oe | 

296) the court, citing the above case with approval, declared the principle settled, | oe 
in the following language: : a 

_ That where a corporation is created by the laws of a State the legal presumption =e | 
is that its members are citizens of the State in which alone the corporate body has — ee | 

' a legal existence; and that a suit by or against a corporation, in its corporate name, o 
- must be presumed to be a suit by or against citizens of the State which created the es 

corporate body, and that no averment or evidence to the contrary is admtissible for | 
the purposes of withdrawing the suit from the jurisdiction of a court of the United | ! 
States.” | me CO a oo 

The same doctrine is maintained in the cases of Marshall ys. The Baltimore and Ohio - a 
Railroad Company (16 How., 329); Covington Draw-bridge Company vs. Shepherd (20 - Fg 

- How., 233), and Cowles vs. Mercer County (7 Wall., 121). _ : | ot 
: The word ‘‘ subjects” in the treaty embraces such corporations and associations as 

are described in your communication, and in the courts of the United States their | 
legal rights, as defined and limited by the laws of the United States and of the several . co 

: States, are fully protected by adequate remedies. There is, therefore, no legal ob- — | | 
| jection to your communicating to the minister of the United States at Athens such | 

| instructions as are suggested in your letter, with the qualification which is annexed 2 
as a condition to the first article of the treaty, that the rights and remedies of such ~ ( 
corporations and associations are to be enjoyed sabject to the appropriate laws of the 7 
United States and the laws of the several States. : | 

, ~ Tam, etce., : , | 7 
| | a W. H. H. MILLER, : 

. OO | Attorney-General. | 

| a Mr. Blaine to Mr. Snowden. | | | 7 
| o | | a 

No. 26.] | | DEPARTMENT OF STATE, _ ne 
Sn : — Washington, March 8,1890. : 

| Sir: In the published reports of the consuls of the United States, - : 
No. 96, of August, 1888, there was printed, on page 205, without date, a 
a report entitled ‘‘ Tobacco imports into Egypt,” signed by Mr. John | 

| Cardwell, then the consul-general of the United States at Cairo. That So 
report contained reflections upon the methods in which commercial op- 7 
erations were understood by the writer to be conducted by Greek mer- | 
chants in the Levant, and incidentally embraced a general reference to ye 
the Greek people, which is open to animadversion as altogether unnec- | 
essary and unjust. | | | os 

The minister of Greece in England, who is also duly accredited to the | 
Government of the United States as the representative of the Hellenic : 
Government, brought this publication to the personal attention of Mr. | 
Phelps, the late minister of the United States in London, and was as- - | 
sured by Mr. Phelps of the regret with which the publication of the | | | 
remarks was regarded by the Government of the United States. At no 4 

7 time has the minister of Greece availed himself of his diplomatic char- | 
_acter to address the Government of the United States formally on the | 

: subject, nor has any representation in the premises been made directly | 
- to the minister of the United States at the Hellenic court. — | 

_ This Government appreciates the delicate courtesy and good will of . - 
the Government of Greece in refraining from official remonstrance in. | 

|
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. _respect to utterances which, from their nature, could not have failed to 
_ wound the just susceptibilities of the people of Greece; and in turn 

takes pleasure in offering to that Government a sincere expression of 
its regret that, through an oversight as much to be condemned as it is 
deplored, the remarks of Mr. Cardwell should have been thus published 
through the agency of a subordinate bureau of this Department. | 

As His Hellenic Majesty’s Government is aware, the reports of the 
officers of the United States in foreign countries are prepared for the 
use and behoof of their own Government. Their utility can not be cir- | 

| cumscribed by prohibition or censure looking to the exclusion of sub- | 
jects of report save such as may be agreeable to other Governments or 
peoples. Hence, were Mr. Cardwell still in office, this Government 

ae could not assent to a proposition that he should be publicly.censured 
or punished for a statement which, however erroneous in jud gment, was 

. _ yet clearly privileged as between the agent and his principal. _ 
_ It is, accordingly, for the publication of Mr. Cardwell’s utterances — | 

that this Government spontaneously tenders to the Government of 
Greece its sincere regrets, with the earnest assurance that the act was 

| by no means intentional, and that the Government and people of the 
| _ United States are actuated only by the most cordial respect and friend- 

ship tor a country and people to whom they are linked by indissoluble 
os ties. _ | | oo ) 

| _ You are at liberty to read this instruction to His Hellenic Majesty’s 
minister for foreign affairs, leaving with him a copy, should heso de- 

| sire. At the same time you may say to him that copies hereof will be— 
sent to the legation of the United States in London and toouragency 
and consulate-general at Cairo for preservation on their files; and that 

an the present communication will in due course appear in the published : 
| diplomatic correspondence of this Department. ee 
= Tam,ete, «| : 

a a JAMES G. BLAINE. |
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- : | Mr. Merrill to Mr. Bayard. - | ae | | 

/ No. 219] = “~LEG@aATION OF THE UNITED STATES, eee 
- Honolulu, November 19, 1888. (Received December 4.) _ Oe 

| Siz: In connection with my No. 213, of the 6th ultimo, regarding | 
Cook’s Islands, I have the honor to inclose an account of the action of “| 

. the consul at Raratonga in asserting a British protectorate over the =” 
, group. The article was published in a paper in Auckland and repub- | 

a lished in the Advertiser of this city. _ , wo ee 
oe I have, ete. | | | : 

| ee / GEO. W. MERRILL. oo 

: [Inclosure in No. 219. From the Commercial Advertiser, Honolulu; November 19, 1888. ] no 

A Protectorate. - : 7 | 

) SO THE HERVEY OR COOK GROUP. : 

, The acting consul at Raratonga, Mr. Exham, received authority by the steam-ship 
_ Richmond to proclaim a British protectorate over Raratonga and all the islands of the oe 

Hervey group, and the Queen’s flag was hoisted at noon on September 20. Mr. , | 
Exham’s instructions were to recognize the authority ofthe three queensofthe group, 2 
and also to recognize the chiefs there. The inhabitants were notified that the cere- 7 
mony would take place at noon on September 20, and the principal chiefs from all | o 
parts of the group assembled at Queen Makea’s residence. The following proclama- | 
tion was read, both in English and in the native language, and it was affixed to the - | 
Queen’s flag-staff : | | . | 

| ‘By virtue of instructions received from Her Britannic Majesty’s principal secretary gy 
of state for the colonies, contained in a.dispatch from Sir James Prendergast, deputy | | 

7 ‘governor of New Zealand, dated government house, New Zealand, August 16, 1888, I | 
hereby declare that Her Britannic Majesty’s Government has this day assumed a pro- st: | 
tectorate of the group of islands known as the Hervey (or Cook’s) group, situatedin on, 

- the South Pacific Ocean, between 18 degrees and 22 degrees south latitude and 156 oo 
degrees and 160 degrees west longitude, and that the following islands are included | 

| in such protectorate: Raratonga, Maingaia, Aitutaki, Atiu, Taoki, Mitiaro, Manuae,~ =~ 
and all the small islands or islets depending on them. a | : 

‘‘ Dated at Her Britannic Majesty’s consulate, Raratonga, this 20th day of Septem- ee 
ber, 1888. | | 

: : . | ‘‘RICHARD EXHAM, ' _ | 
— | ‘“S Her Britannic Majesty’s Consul. - | 

| _ “God save the Queen.” , a | 

The three great chiefs were then presented with the British flag, which they were - 
authorized to hoist on their flag-staffs, and they were informed that under this flag 
they would be inno way molested or interfered with by foreign war-ships. ty 

: - Southeast of Samoa about 700 miles is the scattered Hervey or Cook Archipelago, —— 
consisting of nine islands, either volcanic or coralline, and rendered difficult of access — | 7 
by dangerous reefs and the absence of harbors, Raratonga, the largest, is volcanic 
and hilly, with fertile and well-watered valleys. The islands produce cocoa-nuts, = 
bread-fruit, bananas, coffee, cotton, and tobacco. The natives of the group are nowiu | | 

- an advanced state of civilization. They all read the Bible, dress after the European Se 
- fashion, and live in stone dwellings grouped in little townships under separate chiefs. a 

They seem, however, to be rapidly diminishing in number, the present population  —_ | 

| : | | | 485 |
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being, perhaps 10,00), of whom 6,000 are in Raratonga alone. They petitioned in 
1864 for annexation to Great Britain. It is a curious fact that in Oparo, a small, 

| sterile island, there are the remains of native torts of hewn stone on the summits of 
the highest hills. The stones are well squared and smoothed, and joined with a hard 

. cement. Some of them are of two tons weight. The natives have a legend of ami- 
gration from Samoa. | | | 

| Admiral ®airfax, with the Calliope and Lizard, left Tonga for Samoa, intending to 
call at Niné or Savage Island, and establish a protectorate over that island, in com- 
pliance with arequest from the natives there. 

It is reported that Captain Aldiner, during his late cruise, has succeeded in mak- 
ing one of the deepest soundings that has ever been made, at a few miles off Kaafa 
or Pylstaart Island, the most southern island of the Tongan group. He obtained 
soundings of 4,228 fathoms. _ | oo :



. _ Mr. Bayard to Mr. Thompson. | BO | 

No. 139.] DEPARTMENT OF STATE, > eae 
| | ; Washington, December 10, 1888. 4 

Sir: In further reference tothe matter of the steamer Haytien Re = 

public, and supplementing my instruction No. 137 of the 30th ultimo, = 

with which I transmitted copy of my note of the 28th Novemberto Mr- 
Preston, communicating to him the decision reached by this Govern- | 

-. ‘ment upon the question, I now inclose for your information copy ofa | 

letter addressed by me to the honorable the Secretary of the Navy on | 
the 7th instant, in which, by direction of the President, I requested 4 

-. that a naval force should forthwith proceed to Hayti to receive the © oS 
 _Haytien Republic, under the determination aforesaid, and to protect en- oo 

| - dangered interests of our citizens in that country. With this letter f : 
: also send copies of such of the inclosures therein mentioned ashavenot = 

already been communicated to you. | | | re 
Since my letter to the Secretary of the Navy I have received Mr. 

| ‘Preston’s response to my note of the 28th ultimo. It contained a pro; - 

| posal that the Haytien Republic shall be given up on condition of being . - 

brought to the United States by a naval vessel, and being there turned ©. 

over to our courts for adjudication of her alleged violations of neutrality | 

. and the alleged rights of her captors thereunder. This proposal I de- 

clined, and at the same time informed Mr. Preston that the courts of 

the United States were open to foreign Governments, their agents, or = 

| private citizens to test any rights known to the law. oo Os 

Copies of Mr. Preston’s note* and of my reply? are herewith inclosed, — . 

and complete the history of the case upon your files. | . | : 

{am this morning in receipt of a telegram from Mr. Preston, who | | 

-—_- gtates that he is empowered, as he proposes to do toward the end of oe 

. the week, to sign a protocol for the surrender of the Haytien Republic. ee 

| Preparations for the departure of the U.S. 8. Galena to-morrow morn- | 

ing, under instructions to receive the Haytien Republic from those hold- | 

ing her in custody, being fully made, it is not deemed necessary to delay” | 

| her departure and the restoration to her owners of the Haytien Republic | 

in order to confirm the conclusion already reached by this Government =—s_—© | 

in the premises. | | oo 
The commander of the U. S. S. Galena, in the execution of the in- | 

| structions he has received, will confer with you as to the proper dis- 4 

-_ position of the Haytien Republic after she has been released. | , | 
Iam, ete. | | | | | 

| oe oe 7, F. BAYARD. | | 
a | 

 - *Printed infra, p. 504, +t Printed infra, p. 506. a | 
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- : - [Inclosare 1 in No. 139.} | . 

_ “ Mr. Bayard to Mr. Whitney. . 

| . . DEPARTMENT OF STATE, 
- Washington, December 7, 1888. 

. Sir: I beg leave to inclose for your information copies of certain correspondence 
lately had by this Department with Mr. ‘Preston, the minister of Hayti at this eapi- 
tal, and with the United States minister at Port au Prince, in relation to the Ameri- 

. can steamer Haytien Republic. | 
The history and present status of the case are sufficiently and succinctly set forth 

ee | in the correspondence now transmitted, and as the report by Captain Ramsay, of the 
United States steamer Boston, on this subject was made to your Department, and is — 

| therefore in your possession, repetition of its contents would be unnecessary. 
The proceedings at Port au Prince in the seizure and condemnation of the steamer 

. | Haytien Republic were very properly deferred by the provisional government to the 
decision of the President of the United States, and his decision has been deliberately _ 

. arrived at and has been conveyed to the Haytian minister to this country and to the 
| provisional authorities at Port au Prince, under whose assumed authority the vessel 

In question was seized and is still held. . | 
- The instruction of this Department to Mr. Thompson, our minister to Hayti, defines 

the action to be taken and the result to be accomplished. ° 
. The presence and active co-operation with our minister of a vessel of our Navy in 

the Haytian waters at this juncture is deemed essential, and the instruction to Mr. 
Thompson will clearly indicate to the commanding officer of the vessel you may dis-~ 

Oo patch on this errand his line of duty in the event of a failure or refusal of the pro- 
visional government of Hayti or whoever else may be found to be in control on his. 

. arrival, in obtaining the prompt restoration of the Haytien Republic to her American 
. . Owners or their agents. . oe 

Redress for any loss or injury to our citizens growing out Of this incident. must 
a await further investigation, in making which the commanding officer in question may 

be enabled to assist, and by free conference and counsel with Mr. Thompson, our | 
minister, a satisfactory settlement may be promoted. : : | 

A telegraphic dispatch to this Department, dated yesterday, from the United States 
. . consul at Santiago de Cuba, of which I herewith inclose a copy, contains notitica- — 
— _ tion of a condition of affairs at Cape Haytien which renders the presence there, at | 

the earliest possible moment, of a protecting naval force imperatively necessary for 
the safety of American interests. 

I had hoped before closing this note to have received from the Haytian minister 
. (who is in New York) a more satisfactory reply to my communication to him of the 

Ath instant. A telegram from that official, received last evening, promised a reply 
to-day, but it has failed to come. : 

I do not, however, conceive that the line of action and duty of this Government in 
the premises can be controlled by further correspondence with Mr. Preston on the 

| subject, and the case being thus made up your Department. will proceed to accom- 
| plish the results contained in the decision of the President, as hereinabove communi- 

cated. . 
I an, etc., 7 . : 

T. F. Bayarp. 

| Mr. Thompson to Mr. Bayard. : 

| No. 233.] LEGATION OF THE UNITED STATES, - 
a Port au Prince, Hayti, December 14, 1888. (Received Dee. 31). 

Str: Ihave received to-day from the counselor of the department 
: of foreign affairs copy of a decree issued by the National Assembly of 

- Constituents, which declares the ports of St. Mare,.Gonaives, Port de 
Paix, and Cape Haytien closed to commerce provisionally, and the right 
of ‘changing ports” to the Grand Saline, the Mole St. Nicholas, and — 
Fort Liberty suppressed. | ne 

| .The counselor prays me to inform my Government of this: Copy of | 
| the decree is herein transmitted, with translation. I acknowledged re- 

ceipt of such dispatch without making any comments, but feel con- — 
strained to call your serious attention to the matter, from the fact that .
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by such decree the authorities at Port au Prince assume great respon- Oe 

sibility in closing ports te commerce over which they have no control oy 

whatever; and this decree takes in the entire north of Hayti, right up sit | 

to the boundary of Santo Domingo. _ | ag 8 

~ Our commerce has suffered greatly already from the arbitrary action _ | 

"of the local authorities at Port au Prince; in fact, it looks as if Ameri- ee 
- cans and their interests in particular have had to stand the brunt of : 

this unlawful state in which this country finds itself. Tor example, on a 

| October 22, last, when the question of the Haytien Republic and the ee | 

- gchooner William Jones was particularly rife and the newspapers of | 

this city were teeming with cries against the Americans and their in- ey 

tentional violation of the laws, the French bark Joinville was at St. es 

Mare, was loaded regularly by the. house of Hermann & Co., and de- a 

parted without any molestation whatsoever. I note in Wharton’s In- oe 

ternational Law Digest, volume 3, page 374, Mr. Seward to Mr. Sulli- 7 

van says: “Only sach blockades as shall be duly proclaimed and main- — ed 

tained by adequate force, in conformity to the laws of nations, will be © mS 

observed and respected by the United States;” and referring to your _ | 

Nos. 133 and 137, particularly the inclosure to the latter, wherein Mr. Fo 
Preston is informed, ‘In the midst of such bloody contentions and the | 

- various factional attempts to obtain power it is unjust aud unreason-  — | 

able that merchant vessels of the United States should be made the = : 

| victims of such lawless proceedings.” Also, “ the rights of personand 

property of American citizens engaged in business in Hayti can not be mo 

permitted to become the foot-ball of contesting factions and their eva- CO 

» nescent authority; and the protecting arm of the United States will be | 

- interposed for their security.” And “the defects and misfortunes of a 

the Republic of Hayti must not be visited upon the citizens of a friendly 

country, who have contributed in no way to the unhappy condition of | 

affairs with which they find themselves unexpectedly confronted.” Oo 

These words encourage me to take the liberty of suggesting that, as a | - 

motive of our personal commercial interests, apart from our prestige, | SO 

which this end of the island either appears to forget or attempts to ! 

treat with contempt, it wonld be well to enforce by some means a | 

-- proper respect for the law of nations, in order that we may havesome = 

| basis for the accomplishment of the legal pursuits of our citizens who, _ : 

interfering with ‘no one, justly call for liberty of action to gain their | 

livelihood. — . od 

OC Suppose, now, the northern provinces had also an insufficient naval | 
force and declared Port au Prince with the ports of the Southina state 
of blockade; thus by two rival factions Hayti would be shut outtothe _ | 

world at large. The question of their local authoritative rights in the = 
premises, as compared with those of the authorities in these parts, is — oy 
certainly debatable. “There can be without blockade (effective) no | 

closure of a port not in possession of the sovereign issuing the decree.” : 

(Professor Perels in Wharton’s International Law Digest, vol. 3, page | a 

_ 376.) Hayti can not be said to-day to have a sovereign vested with — 

/ constitutional power. _ | | : - | ee 

| I find the honorable Secretary of State, in his dispatch to Mr. Becerra, a 

No. 197, April 24, 1885, Foreign Relations, 1885, page 254, has, with et 
other details, fully pointed out such case as this portion of Hayti is in oy 

| at_present, violating international law with regard to blockades, and I _ a 
most respectfully request that such instructions be given me that I may o 
be warranted in pointing out these important facts to the de facto au-— 4 

— thorities here. | re 

By insisting that these people keep to regularly recognized interna- |
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- tional forms we would do them in truth a deal of good, and prevent | 
oe many unjust atrocities. a , 

Those reports that I have received from northern parts indicate that 
- peace and order reign ; in fact, it seems that the depredations to persons | 

: and property on land and sea meet with more encouragement here- __ 
abouts than elsewhere on the island. OO 

a I have, ete., | | 
a | , _ JOHN E. W. THOMPSON. 

. [Inclosure in No. 233.—Translation. | | 

: Liberty. Equality. | Fraternity. 

| REPUBLIC OF HAYTI.—DECREE. | | 

| The National Assembly of Constituents, considering that all free and independent 
countries have the right to close to foreign commerce one or several of its ports, 

. decree: | 

| Article 1. The ports of St. Mare, Gonaives, Port de Paix, and Cape Haytien are | 
provisionally closed to outside commerce. | | 

Article 2. The right of changing ports granted to Grand Saline, Mole, and Fort — 
| Liberty are supressed. | 

Article 3. The present decree shall be executed at the diligence of the counselor of 
. , the department of finances and commerce and that of foreign relations. | 

Given at the palace of the National Assembly of Constituents at Port an Prince the 
10th of December, 1888, eighty-fifth year of the independence. 7 

| | —  CLERIG, | - ° 
os | | | President of the Assembly. _— 

JEREMIE, | 
_ G. LABASTILLE, : 

: — | a SO Secretaries. 

In the name of the Republic the chief of the executive power orders that the above 
decree of the National Assembly of Constituents be printed, published, and executed 
in the whole extent of the Republic. =: - 

Given at the palace of the chief of the executive power at Port au Prince the 11th of 
December, 1888, eighty-fifth year of the independence. : 

| | F. D. LE&GITIME. 

By the chief of the executive power: aes | 
7 A. ROSSIGNOL, | 

The Counselor of the Department of Finances and of Commerce. 
. : oo -  KuG. MARGRON, 

The Counselor of the Department of Foreign Relations. 

| Mr. Thompson to Mr. Bayard. | 7 

No. 237.) - LEGATION OF THE UNITED STATES, | 
| 2 Port au Prince, December 20, 1888. 

a | _ (Received December 31.) 
| Sir: Yesterday afternoon it came to my knowledge that a crew under 

one Captain Williams were on board of the Atlas steam-ship Arran, 
| which arrived in this harbor Tuesday, the 18th instant, and that there | 

seemed to be something mysterious about such crew. Later I learned 
the crew were destined for the steamer Haytien Republic; that great 
Secrecy was given to the matter; and through a gentleman that left 

ao New York for Kingston, Jamaica, with the above-named crew and 
transferred there with them to the Arran, I found out that it was by
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~_gome scheme of M1. Stephen Preston with the Atlas Steam-shipCompany 

that this crew were sent here by special steamer from Kingston. From a 

items picked up here and there it seems as if designs to recapture the 

vessel or to clandestinely take her from this harbor to New York; ar- | | 

rived there, place her in the custody of our. courts. Imagining what oS 

Mr. Preston’s sentiments regarding such steamer must be, and not — | 

knowing what means under cover the Atlas Company might consent to co | 

take against this rival company, and hearing it whispered that during | | 

the night such vessel was to be taken out of the harbor with the con- | 

nivance of the authorities here, I deemed it necessary as a precautionary oo 

measure to take a hurriedly prepared dispatch to the counselor of for- ! 

eign affairs. I transmit herein copy of such dispatch, that holds the Oo 

authorities responsible absolutely in the premises. There was a plot of os 

some kind, and from present indications, since it was frustrated to-day, | 

_ I believe it will be fully exposed shortly, eo | 

| Oo : JoHN E. W. THOMPSON. © | 

| | OO [Inclosure in No. 287.] © i 7 . | - | | 

OS Mr. Thompson to Mr. Margron, = Re oe 

og 7 | LEGATION OF THE UNITED STATES, mo 

: Port au Prince, Hayti, December 19, 1888. ag 

Sir: It has come to my hearing that a plan of some kind with designs on the i | 

: American steamer Haytien Republic is on foot, and that something may occur to that | 

vessel detrimental to her or to her owners or contrary to the decision of the United | 

. States Government pertaining to her; therefore I, J ohn E. W. Thompson, minister 

resident of the United States of America, do by the present hold the Haytian authori / 

: ties responsible in the premises for any displacement or any damage or removal o | 

such vessel from her present position in the harbor of Port au Prince until she has | 

been duly delivered to the owner or owners thereof through this legation ; and I 

: hereby inform the Haytian department of foreign relations that I hold by the pres- | 

| ent document not only that they be responsible to the United States for damages in | 

ease of any wrong, but also pecuniarily responsible to any sum that the United States - | 

Government will request should such vessel be removed from her present moorings be- | 

- fore as aforesaid properly delivered to the custody of this legation. | . a 

- Thave, ete., a | | . Oo , ! 

an . | : ee JOHN E. W. THOMPSON. oO 

oo Mr. Thompson to Mr. Bayard. a | 

No, 239.] _ _LEGATION OF THE UNITED STATES, | me 
| Port au Prince, Hayti, December 24, 1888. , | / 

| | (Received January 9, 1889.) | 

_ Srz : Early on Thursday morning, the 20th instant, the two United 2 

| States ships, Galena and Yantic, of the North Atlantic squadron, and 7 

under command of Rear-Admiral Luce, cameinto this port. Theformer 4 

| anchored in the outer harbor, the latter ran alongside of the American | 

steamer Haytien Republic in the inner harbor, and was prepared to tow : 

| out such steamer. Lieutenant Griffin came up to the legation, and I co 

| immediately, after reading my dispatches, went on board the Yantie, the : : 

| rear-admiral being there. It was determined that I go tothe palace _ a 

and request the immediate surrender of the steamer Haytien Republic, — ao 

and if they refuse to give her up, to demand her by 3 o'clock that aft- | 

_ ernoon. In company with Lieutenant Meigs I went to the palace. We | |
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. _ met Mr. Margron, minister of foreign ‘affairs, whom I requested to see alone. On explaining to him my mission he left us to consult with . __- President Légitime. Returning, he said they refused to give up the _ — Ship without being forced so to do. Mr. Margron again left us to con- | sult with President Légitime, and returned with the proposition torefer 7 the case to the diplomatic body at Port au Prince. This I informed | ' him as unworthy of a second thought after the prior decision of so high — an authority, and further declined to talk in that manner on the sub- - ject, saying I was ready to meet the president and the ministers, Gen- ° : 7 eral Légitime came in with his ministers, and after some discussion they | , . decided to give up the steamer, but reserving all rights to place the — | matter in a court of admiralty in the United States for adjudication. , Inclosure 1 is a translation of Mr. Margron’s dispateh on the Subject. | They were not apparently satisfied with the decision rendered by the | President of the United States, as Shown in conversation during an of: | | ficial visit the 21st instant, and wished to appeal therefrom. They ap- peared to have an idea that in leaving the question to be decided upon a by our Government that the Senate and House of Representatives, | | Should have taken it up, and although it was explained to them, as ~ a _ Chief Magistrate, the President of the U nited States answered for the Government, and, as far as it was concerned, such decision was final, a still they could not be convinced but that their case should be appealed. — Referring to my dispatch No. 237 , it has been ascertained that the | crew that were brought here on the Atlas steamer Arran were here for . the purpose of carrying the Haytien Republic to New York, there to place her case in our courts for decision. a oo | - Regarding indemnity, Mr. Morse claimed $200,000 for the detention - of the vessel and $150,000 for the officers, passengers, and crew, mak- - ing a total of $350,000. In reply to this request, they appeared to un- , derstand from the decision that the question of indemnity was one for - ) later investigation, = . | } 

| The ship was towed out by the steamer Grande fiviére, one of Riv- - iére’s coasting-boats, and was duly handed over to Mr. B. C. Morse, the | agent for the owners, by Rear-Admiral Luce, on Sunday, the 23d in- 
Stant, as per copy of dispatch herein inclosed. 

: I have had interviews on this question of indemnity, with a view of settling the case satisfactorily to the owners and without the delay that usually follows international claims when partially settled, but at pres- | _ ent, owing to the amount of indemnity requested, I have been unable to . doanything. If Mr. Morse will accept a compromise doubtless the af- | fair can be finished in a few days. — If such a settlement by compromise oo was affected the owners of the vessel would escape further legal litiga- 
tion which may enti il expense in the future, as the authorities here would doubtless consider the affair finished. | | 

1 have, etc., | | 
| | | JoHn E. W. THompson. 

. [Inclosure 1 in No. 239. ‘Translation.1 oe 

Oo , Mr. Margron to Mr. Thompson. | . 

|  Councit oF SECRETARIES OF STATE, - . oe an Port au Prince, December 20, 1888. . | Mr. MINISTER: On account of the relations of friendship that exist between the . Republic of the United States and the Republic of Hayti, the Government decides to | | make to the admiral the remise of the merchant steamer Haytien Republic, which was =
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captured in the waters of St. Mare. Nevertheless, the Government makes its reserves mo 

in what. concerns the judiciary action to which it can have recourse before theAmer- _. oo 

ican courts. - | | : a 

Accept, ete., | oS | | 

ee | : EuG. MARGRON, : re 

| | | Secretary of State for Foreign Relations. Se 

| | 7 . [Inclosure 2 in No. 239. | : _ | a | 

| | Admiral Luce to Mr. Morse. oe | | a 

| . - | USS. GALENA, - 
a Port au Prince, Hayti, December 23, 1888. . Oo 

. Sir: It gives mé great pleasure to turn over to your keeping this day, in as good | o 

order as it was practicable to make her, the steamer Haytien Republic. . oe 

Respectfully, — _ | a a 

| : S. B. Lucs, | ee 

, a Rear-Admiral, U. 8S. Navy, Commanding North Atlantic Squadron, | 

| Mr. Thompson to Mr. Bayard. — oe - 

| [Extract.] | | | | 

| No. 240.] LEGATION OF THE UNITED STATES, eT 

Port au Prince, December 26, 1888. (Received January 9, 18389.) _ | 

Sir: I have received to-day your No. 140, of the 13th instant, and oo 

in reply must acknowledge the oversight of not informing the Depart- _ : 

ment of the notification at this legation, on the 30th of October last, | | 

that the ports of Jacmel and Port de Paix were decreed under blockade. ae 

Such decree never took effect at Jacmel, which remains, as areall the ~ 

other ports on the southern coast of Hayti, viz, Miragoane, Petit 

Goane, Jeremie, Jacmel, and Aux Cayes, open to foreign trade. ? 

| I have, etc., - oe | a 

So | JOHN KE. W. THOMPSON, = 

es Mr. Bayard to Mr. Thompson. Oo : ad 

~ No. 141] | DEPARTMENT OF STATE, a 
| - a Washington, January 2, 1889. . | 

 Sre: Your No. 237 of the 20th ultimo has been received, and Ihave | | 

_ pleasure in approving your prompt and energetic protest addressed to, 

_ Mr. Margron on hearing of the arrival at Port au Prince of a crew des- | oe 

tined for the steamer Haytien Republic and of a scheme to take the ves- | 

sel out of Haytien jurisdiction and turn her over to a court in the | 

_ United States or elsewhere. | a oo _ / 

The departure of the crew in question from New York by asteamer oe 

of the Atlas Line was generally reported here a few days before the ) 

sailing of the Galena and Yantic, and while the proceedings in that city 
were surrounded by an air of mystery, much the same as at Port au eo 

Prince, it was intimated that the purpose was to tender the Haytien — co 

Republic to the Government of the United States, subject to a renewed — 

proposal for adjudicating the legal status of the vessel. A more logical )
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_ inference, however, was that the object in sending this crew to Port au 
Prince was to put them on board as a prize. crew and carry the vessel | 
into some neutral port and attempt to secure there a judicial decision | 
recognizing her status as a lawful prize. It is probable that your latter — 

_ dispatches will show the true character of the proceeding. | 
There was, however, in the step so taken by Mr. Preston, or with his. 

| cognizance, enough to excite apprehension lest any delay in the arrival 
of our national vessels at Port au Prince might give an opportunity to 

a carry it into effect and thus add complications to the case. | | 
Your protest of the 19th ultimo appears to have been most timely in 

a preventing action on that day, and the arrival of the Galena and Yan-— 
| tic early the next morning ended that phase of the case by the prompt. 

| delivery of the Haytien Republic to her owners. | 7 | 
| tam, ete, | - _— oO | 

. | oo T. F. BAYARD. © 

| | Mr. Thompson to Mr. Bayard. 

| No. 249.] LEGATION OF THE UNITED STATES, 
| Port au Prince, Hayti, January 16, 1889. (Received January 30.) 

oe Siz: The U.S. 8S. Ossipee left this harbor 5.50 p. m., yesterday en 
| route for Kingston, Jamaica, taking in tow the steamer Haytien Republic. 

The U.8. S. Galena steamed from here at 9 o’clock this evening, bound 
_— for Key West, Florida..: oe | | a 

I have, etc., | oT eS On 
| BT JOHN EK. W. THOMPSON. - 

| : | Mr. Bayard to Mr. Thompson. , 

No. 156.] DEPARTMENT OF STATE, 
| Washington, February 27, 1889. 
a SIR: Recent advices from Hayti, received from sources both official 

—— and unofficial, induce me to call your attention to the proclamations by | 
General Légitime of a blockade of certain ports of Hayti, which blockade 

| the evidence in the possession of this Department tends to show has 
never been continuously or effectively maintained, and has now been | 
practically abandoned. . | 

a A review of the evidence shows that the blockade of the ports of the 
. Cape fElaytien, Gonaives, and St. Mare was decided upon October 15, 

1888, and notified to you on the following day, and from that time on 
| the authorities at Port au Prince have refused to clear vessels of the | 

| United States and vessels chartered by American citizens for those 
ports. | | | — | | 

With regard to Cape Haytien, it appears that the blockade was at-. 
| tempted to be established by a Haytian man-of-war, on October 28, no | 

| prior notice having been received by any of the residents of the town of , 
- the intention to establish such blockade. During the next twenty days 

a merely formal attempt at a blockade seems to have been kept up, a 
| vessel remaining in the neighborhood of Cape Haytien and cruising be- 

tween itand Fort Liberté, distant about 24 miles to the eastward. Dur- | 
ing this time the cruiser never remained off Cape Haytien at night, and 

. eight sailing vessels entered the port, These facts were certified by the
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consuls of the United States, Austria, Belgium, Denmark, Germany, _ a 

| San Domingo, Spain, and Sweden and Norway. From November 23 to oe 

December 3, a period of twenty days, no blockading vessel whatever | oo 

appeared off Cape Haytien. From November 2 to December 1, both in- 7 

clusive, twenty-six sailing-vessels of various nationalities and two steam. | a 

ships entered the port. On December 3 two Haytian men-of-war ap- | | 

peared and proceeded to fire upon the city, and after remaining on the ey 

| offing until December 6, they departed. From that time forward hardly | | 

| a semblance of a blockade existed. On December 25, Rear-Admiral. at 

Luce, commanding the American naval forces in Haytian waters, re- . — 

| ported that all the public armed vessels of Hayti were then at Port au Oe 

Prince, so that, he said, “even such a semblance of blockade as may have i 

| existed at one time has ceased.” Our latest advices from Cape Haytien — oe 

are dated the 2d instant, and report that from January 17 to that date | 

there had been no blockade whatever of the port, a fact vouched for by . | 

the United States consul and confirmed by Captain Howell, command- | 

ing the U.S. 58. Atlanta. | Bo | a | ! 

It thus appears conclusive as to Cape Haytien that the blockade of = 

that port was at no time valid or effective. It further appears that for - 

long periods the blockading vessels were not upon their station or in a , 

the neighborhood, and that from the 1ith of January, at least all pre- — Td 

tense of blockade of the port must be regarded as having been aban- or 

oned. oe | | | os 

With regard to the other ports declared blockaded on October 15, our — an 

evidence is less complete. The American schooner William Jones was | a 

seized off Gonaives soon after the declaration of blockade; but having | 

. received no notice of its existence, was subsequently released by your ee 

| intervention and an indemnity paid. . . 

- For some time the only vessels available for the blockade were the 

Dessalines and Toussaint [7 Ouverture, and, as you pointed out in your | 

dispatch No. 217, of October 29, these two vessels were insufficient to | | 

blockade the three ports of Cape Haytien, Gonaives, and St. Mare, and —— 

| both of them were on one or more occasions lying at the same time in | 

the harbor of Port au Prince, and away from their stations. At a later a 

. date itappears that the authorities of Port au Prince chartered the three 

small passenger steamers of Riviére & Co., but these vessels are under- oO 

-gtood to have small coal endurance, and are not able to stay off the ports | : 

where they are stationed for any length of time. | SO : 

On December 25, as I have already pointed out, all the public armed | 

vessels of Hayti were together at Portau Prince. __ | oo 

In the latter part of December last the steamer Alert delivered an es 

| outward cargo of guano, and brought back a cargo of logwood from | . 

Gonaives, arriving at New York January 6, 1889, not having been mo- 

lested in any way. During the same month the French bark Alphonse 
-- liza and the German steamer Allemannia were also at Gonaives. | : 

- So far as relates to the harbor of St. Mare, the Department hasno . | 

| special information as to the entrance and departure of merchant ves- _ | 

/ sels, or as to the dates on which the blockading vessels were in that Oo 
harbor. = - . : a | 

The blockade of St. Nicholas Mole, Port de Paix, and Jacmel, was | 

notified to you on October 28. With regard to Jacmel, you have already — ! 
| informed the Department in your dispatch No. 240, of December 26, that - 4 

no blockade of the port of Jacmel was ever attempted. | — 

With respect to St. Nicholas Mole, the Department has no definite oo 
information as to merchant vessels entering and leaving that port. a 

At Port de Paix the steamer George W. Clyde entered and departed ae
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on October 30, finding no blockading force. The German steamer | Holsatia, in November, also entered and departed without interference. : The steamer Alert and the brig Seabird are also reported to have en- 
, tered and departed during November. The steamer William Coulman | arrived at Boston January 5, with a full cargo of logwood from Port de 

Paix, having delivered a full outward cargo at that port. The brig 
. Caroline Grey entered at Port de Paix December 25 without interferen ce. 

As to all the five ports with respect to which a blockade has been | | | attempted at different times, viz, Cape Haytien, Port de Paix, Mole St. | | Nicholas, Gonaives, and St. Mare, the evidence therefore seems conclu- 
- sive that the blockade has been at no time effective or valid ; that it 

has always been intermittent, and that on several occasions the block- 
ading forces had entirely abandoned the attempt to prevent ingress. a _ OF egress. — | - 

The rules of international law respecting blockade are familiar and 
well settled and need not be repeated. The Government of the United | States, in the early part of the year 1861, had occasion to contend 
strenuously for a liberal interpretation of those rules, but in Mr. Sew- 
ard’s correspondence there will be found no recognition of any bluck- 7 ade so ineffectual and irregular as that of the Haytian ports. That the | | blockade of the ports referred to has ever been effective in the sense of | _ being maintained by a force sufficient to restrain access to the coast or 
to make it difficult for vessels to obtain in gress or egress, or to preclude a a reasonable chance of entrance, can not for a moment be contended, _ 

You will, therefore, lose no time in eallin g the attention of the author- : ities of Port au Prince, if you have not already done so, to the evidence | in your possession, which is believed to be in many respects fuller and oa more recent than that of the Department, and in pointing out to them / that this Government is compelled to take the view that no blockade 
- _ of the ports above referred to exists, and to say further that if a block- , mo ade of those ports be again proposed, due notice of the commencement. | thereof must be given, and a reasonable period during which neutral 

vessels will be permitted to depart with their cargoes must be allowed 
and will be reckoned from the date of such actual commencement. a, In your despatch No. 233, of December 14, you stated that you had —_ ‘received a copy of a decree, issued by the so-called National Assembly - of Constituents, a copy of which you inclosed. By this decree it is | stated that the National Assembly of Constituents, ‘considering that | all free and independent countries have the right to close to foreign _ commerce one or several of their ports, decree the ports of St. Mare, 

_ Gonaives, Port de Paix, and Cape Haytien are provisionally closed to 
outside commerce, and the right of chan ging ports (échelle) granted to : a Grand Saline, Mole and Fort Liberté are suppressed.” 

It has not been deemed necessary heretofore to refer to this matter 
in detail, but, in connection with the question of the validity or effect- - iveness of the blockade, it may be well to point out that this Govern. _ ) ment, following the received tenets of international law, does not admit | o | that the decree of a Government closing any national ports in the pos- | Session of foreign enemies or insurgents has any international eftect 
unless sustained by a blockading force sufficient practically to close such ports. This question was fully considered by me in 1885, ata | time when the Republic of Colombia attempted by proclamation to 
close certain of its ports to foreign commerce ; and in my-note of April 
24, 1885, to Mr. Becerra, published in Foreign Relations of that year, 
page 254, the question was fully discussed, and the views therein ex- pressed I now reiterate. — — | |
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You will also notify the authorities at Port au Prince that this Gov- |. or 
ernment will in due course present demands for indemnity for losses dl 
sustained or that may hereafter be sustained by reason of the refusal | 
of those authorities to clear vessels for the ports declared to be block- _ | 
aded while no actual blockade in fact existed. It is intended that a | | 
notice only should now be given, and the formal demand may await a nol 
more settled condition of affairs in Hayti. — | 

. I am, etc., . . | CS S| 
| 7, FF. BAYARD. | 

| Mr. Thompson to Mr. Blaine. "| 

No. 306.] _ LEGATION OF THE UNITED STATES, 4 
Port au Prince, Hayti, August 23,1889. (Received Sept. 4.) | | | 

Sig: I hastily write this dispatch to catch the mail closing at2o’clock ° 
- p.m.this day. — | | oo | - | | 

_ General Légitime abdicated yesterday at 3 o’clock p. m., going on 
board of the French ship of war Kerguélen ; also the principal members a 
of his cabinet. — oe _ 

The division of the northern army investing the city on the northern = | 
side, under the command of General Mompoint, counsellor of state of __ | 
the department of war and marine of General Hyppolite, the division | | 
investing the city on the eastern side, under General Nord Alexis, and 7 
the division of the troops from the southern departments, under Gen- | 
eral A. Simon, operating against the city on the southern side, have just os 

: completed their entry into the city and now occupy the forts and other - 
military positions; their entry was made in the most perfect order, a 
quietness reigns, and a general feeling of security prevails on all sides. i 

General Hyppolite and the other members of his cabinet are expected : 
to arrive here from St. Mare on Monday next. | : 

At this time I inform you that I was the chosen delegate, on the 20th _ 
instant, to go to St. Mare, and had full power to make conditions. I | 
then, before the diplomatic and consular body, invited Mr. Garrido, the 4 
Spanish consul, to accompany me; he accepted. We returned at 10 p. a 
mn, the 21st instant. | — | | 

| The minister of France and the consul-general of Great Britain, al- — | 
though it was stated in the conditions, refused to meet the army of the _ | 
North in entering. So, at the head of the other members of such corps, 7 
and in order to tranquillize the city, I met each division, and am proud | 7 
to say, by the cries of ‘‘ Vive le Ministre Americain,” the effect was ex- oe 
actly as was anticipated by those desiring to see peacefulness once more _ | 
reign in Port au Prince. | | 

| Full particulars will be forwarded by next mail. | 78 : 
| _ have, ete., | — | 

| a | : | JOHN HK. W. THOMPSON. | 

Mr. Thompson to Mr. Blaine. | 

— No. 307.] | LEGATION OF THE UNITED STATES, Co 
Port au Prince, Hayti, August 29, 1889. (Received Sept. 17.) 4 

Siz: Monday morning, the 19th instant, at 4 o’clock, the forces of oo 
General Hyppolite, under command of General Nord Alexis, attacked 4 
La Coupe; the battle lasted long into the day, and during the night — 

F R 89-———32
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OS the minister of the interior of Légitime, Mr. Maximilien Momplaisir, 
_ evacuated La Coupe, leaving the northerners masters of the situation. 

| Karly on the morning of Tuesday I received notice of a convocation 
| of the diplomatic body from the French minister. | , 

At 10 o’clock the different foreign representatives met at the French 
legation, when we were requested to go to the palace and have the | 

so meeting in the presence of General Légitime. When at the palace 
| | Légitime said that he had determined to withdraw from the Presidency, 

. and would like the diplomatic and consular body to intervene for the 
| preservation of peace and order. The minister of France, Mr. Sesmai- 

_ sons, then said that he believed that I was the only man capable of. 
bringing matters to a peaceful termination, now that Port au Prince 

_ was completely surrounded by the protesting faction, which included 
_ the entire population of Hayti with the exception of this city. In brief, _ 

, I accepted on condition that I could have full power to treat with 
General Hyppolite; this was agreed to. Copy of this power and its 

| inclosure, with translations, are herewith transmitted. I then invited 
ae the Spanish consul to accompany me, as reported in my No. 306. As 

it was supposed that the troops of General Nord were then marching 
| down from La Coupe on the city, Mr. Sesmaisons asked me if I would 
a undertake the dangerous mission of going to La Coupe first, in order to 

have them arrest their progress. This I also accepted, and, accompanied 
| by Mr. Garrido, consul of Spain, started for La Coupe, but the firing at 

. | us from the outposts was so rapid that when we reached the foot of 
oe . the Fort Repoussé we were forced to return. We learned later that 

they had been decoyed so often was the reason the white flag was not 
. respected. Oo | ! 

— Tuesday evening we left Port au Prince on the steamer Grande Riviére 
- direct for St. Marc, where we arrived at 3 o’clock, a. m., Wednesday. 

| Hyppolite’s man-of-war D’Artibonite was in the harbor and hailed us. 
. On learning that I was there Commander Killick immediately came on | 

board and conducted us on shore. General Hyppolite left his bed to 
receive us, and when the report of the object of our mission spread 

| throughout the town,’a band of music paraded through the streets; 
there was dancing and singing in the streets, and every other manner 

7 employed to show rejoicing that the civil war was about to end. I 
sent a special letter to Admiral Gherardi, who was at Gonaives, telling 
him my mission, and asking him to repair immediately to Port au 
Prince. | | | 

We returned to this city and gave the reply from General Hyppolite 
. - on Thursday morning the 22d instant, about 10.30. Inclosed herein 

oe are copies and translations of the correspondence between us. 
- . _ General Légitime the same day, at about 3.30 p. m., was embarked on 

board of the French man-of-war Kerguélen, which left here on Saturday | 
| the 24th instant. | | | | 

, According to the programme the three different corps of the army of 
a General Hyppolite entered this city in the most perfect order the 23d 
oe instant, having at their head many members of the diplomatic and con- 

sular body, who accepted my invitation to carry out fully the conditions 
arranged. The French minister and British consul-general refused to 
accompany us to meet the army; it was just as well that they were not 

_ with us, as their presence might have caused a disturbance of some kind, _ 
| or lent less value to our prestige as foreign representatives. | ; 

General Hyppolite, Provisional President of the Republic of Hayti, 
made his entry into this city on the 27th instant, amidst much rejoicing. 
After attending the cathedral, where the Te Deum was chanted, en route
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to the National Palace, followed by his counsellors and at least fifteen oe | 

hundred horsemen, he passed by this legation and here stopped to salute | 

me and make the acquaintance of my family; he made me a most flat- 7 | 

| tering yet short speech. These were the only places he stopped at on 

| his tournée through the city. | ok - ao 7 a | 

‘To-day, accompanied by Rear- Admiral Gherardi and his staff, we made oe 

an official call upon the Provisional President. Our reception was most | 

cordial. : | a oe | - 7 
| The Kearsarge leaves here this evening direct for the Mole St. | 

Nicholas. | eS | - | 

From appearances, should General Hyppolite be definitely named : 

| President of Hayti, it looks that a new era of prosperity will follow his | 

_ administration, for it must be admitted thatcommencingtherevolution © |. 

| without any means whatever, while his adversary had every advantage, | 

to so successfully terminate the revolution and hold in his troops who os 

entered victoriously, and who thus far have committed no disorder, 

shows a superior intelligence in choosing his chief officers, and command | 

in designating to them their duties, together with a strong mind and 

great will in carrying out his plans and humane desires. 7 : 

| L inclose herein copy and translation of a dispatch I have justreceived | 

_ from the counsellor of foreign affairs, which shows for itself the pleasure | 

the provisional government seems to have at the present friendly and 

| peaceable status of affairs after such a long and bloody civil war. | 

. Thave, ete, | a | 

| JOHN E. W. THOMPSON. . | 

. | {Inclosure 1 in No. 307.—Translation. ] . | 

Count de Sesmaisons to the members of the diplomatic corps at Port au Prince. 

- | LEGATION OF THE FRENCH REPUBLIC IN HAyYTI, | 

| | | . Port au Prince, August 20, 1889. . | 

GENTLEMEN AND DEAR COLLEAGUES: | | . | 

I have received from Mr. Solon Menos, secretary of state of foreign affairs, the let- a 

: ter which you will find inclosed a copy. The President of the Republic has made an | | 

appeal for the assistance of the diplomatic corps to endeavor to bring back peace in - | 

Hayti. Under the conditions, and without any intention of mixing ourselves in any | 

manner in the internal affairs of the country, I think, in accord, n oreover, with all | 

. of our colleagues, that it is our duty to accede to the desire of General Légitime and . | 

of his government, and to request you to kindly act as an intermediator between the | 

' general and the chiefs of the revolution. 7 | | , | 

Only, that there may be uo misunderstanding, it is well agreed that you have full | 

| power to treat and bring to asolution that will, while giving satisfaction to all, assure 

the security of the inhabitants of the city, and guarantee order and respect of per- 

: sons and property. | po | 

Accept, gentlemen, etc., | - | 
SESMAISONS. oe 

—_—_—. . 

| | | OO [Inclosure 2 in No. 307.—Translation.] 7 a | 

| 7 oe Mr. Menos to the Count de Sesmaisons. | | | 

ne : DEPARTMENT OF STATE OF FOREIGN RELATIONS. _ a ! 
a a . Be Port au Prince, August 20, 1889. 

Mr. MinistTER: His excellency President Légitime, agreeably to the advice of the | 

- gouncil of the secretaries of state, charged.me to request the good offices of the | 

| - diplomatic corps in view of a neweffort to be made toward the revolutionary authori- | 

ties of the North for the definite re-establishment of peace in Hayti. - : | 

You are aware that his excellency has already manifested the intention of with- | 

drawing himself, to put an end to the civil war. The only conditions that were made 

for his resignation were the guaranty of order at the capital. -
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a Divers considerations would not permit to treat directly on the terms of security | | that is due to the city of Port au Priuce. His excellency thinks that the diplomatic | corps will not refuse to act as an intermediator to obtain of the revolutionary au- thorities the formal assurance that order will be strictly maintained, and that per- sons as well as property will be effectively respected. . Please accept, etc., . 

| | SOLON MENOs. 

| | [Inclosure 3, in No. 307.—-Translation. } 

os | Messrs, Thompson and Garrido to General H yppolite and his Counsellors. 

| | , St. Marc, August 21, 1889. 
. Mr. PROVISIONAL PRESIDENT and Messrs. COUNSELLORS : . 

We have the honor to submit to you here inclosed the dispatch by which the dean — ' of the diplomatic corps has recognized in us full power to come to an understanding with you on the accet tance of the propositions contained in the note that the coun- : sellor for foreign relations, has remitted on the 7th of August to Messrs. Zohrab and | : Garrido. | 
We would be thankful to you to fix explicitly the mode of execution of the said note. 
Accept, etc., " 

MANUEL GARRIDO, oe . JOHN E. W. THOMPSON. 

: | - [Inclosure 4, in No. 307.—Translation. ] . 

ol | Mr. Firman to Messrs. Thompson and Garrido. 

— Liberty. | Equality. | Fraternity. ‘ 

a | REPUBLIC OF HAYTI. | 

Sr. Mano, August 21, 1889 (Eighty-sixth year of the Independence). 
: GENTLEMEN: The Provisional Government has authorized me to answer your : dispatch of this day, which has been duly received. | | 

. Please find herewith a note signed and containing the details of the manner of execution of the note that I have had the honor to remit on the 7th instant to the Messrs. Zobrab and Garrido. 
| Accept, eic., | | . 7 | A. FIRMAN, : 

. [Inclosure 5 in No. 307—Translation. ] 

Programme of the entry.of General Hyppolite and his army into Port au Prince. . 

| . Liberty. Equality. | | * Fraternity. 

| : | REPUBLIC OF HAYTI. | , 
| ou St. Marc, August 21, 1889 (86th year of the Independence). | 

_ General Légitime having accepted the counter propositions that the provisional : government made to him relative to the entry of the troops of the North and the South into Port au Prince, and having manifested the desire that the hour be fixel 
at which the entry shall take place, that he may be able to withdraw some moments —_~ beforehand, it is agreed that affairs shall be arranged as follows: | . 

Friday, 23d instant, at 9 o’clock in the morning, the commission composed of the 
commanderof the arrondissement, prosecuting attorney, and the magistrat communal, 
accompanied by the diplomatic and consular corps, will proceed to .Port Rouge. 

_ There they will meet the army corps commanded by the counsellor of the department 
of war and marine, which shall make, in the most perfect order, its entry into the city 
by the St. Joseph’s gates and occupy Fort N ational, the defences of the palace and its 
surroundings, the arsenal, and Fort St, Clair,
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- On the same date, at 11 o’clock in the MOTiang) — sion, accompanied : | | 
as above, will go and meet on the Lalue road the army corps, commanded by the a 
counsellor of the. department of the interior, which shall make its entry into the | 
capital in the best order and occupy the entire line northeast of the city, Fort Na- | | 
tional, Fort Dimanche, including Post Marchand. : : | 
. ‘The same date, at 1 o’clock in the afternoon, the same commission as. above will -_ 
take the army corps commanded by General Antoine Simon, commander of the arron- a | 
dissement of Cayes, president of the delegation of the provisional government, supe- - 
rior chief of the southern forces, operating against Port au Prince, which shall make | 
its entry in the best order and occupy Fort Bizoton, Fort Mercredi, the fort at the | | 
Leogane gates, in fact the whole of the southern line, and all the other posts that may | ae 
be assigned to it by the minister of war, who shall be the first in authority in Port au 4 
Prince until the arrival of the provisional president of the republic, and of his other | 
counsellors. | — | 
The ammunition taken by the commandant of the arrondissement of Port au Prince | oo 

‘from the hands of the garrison of that city, conformably to the note of the7th instant, , | 
shall be deposited at the ‘arsenal, under the care of the said commander of the arron- . | 
dissement, who shall render account thereof on the request of the provisional govern- 
ment. 

It is well understood that it is not a question of disarming, that is to say, taking ( 
away the arms, but only taking away the ammunition, that becomes uselessandeven ! 

_. dangerous, once it is agreed that the besieging troops shall enter under.arms (armes — : 
au, bras) into Port au Prince. : . ! 

_ The Haytian vessels of war shall be handed over to the counsellor charged with oo 
, the departments of war and marine. S| 

. The whole shall be done loyally and in good faith, under the eyes of the represent- | 
_ atives of the neutral and friendly powers who will be disposed to give their assist- | | 

ance for the last stage of pacification of the Republic. | | 
| | | | A. FIRMAN, | 

4 [Inclosure 6 in No. 307.—Translation. ] : - | ! 

Oo . Mr. Firman to Mr. Thompson. oo | | Oo 

7 , | DEPARTMENT OF STATE OF FOREIGN RELATIONS, - | | 
| oe | — Port au. Prince, August 28, 1889. a | 

| Mr. MINISTER: I have the honor to announce to you that yesterday at noon the | 
Provisional President of the Republic made his entry in this.city where the troops of | 
the provisional government have preceded him four days. | | 

Since the departure of General Légitime the whole Republic is absolutely pacified. | | 
The perfect order that reigns at Port au Prince, where persons and property are now i 
respected, the upright. attitude of the army, and the resumption of business are an | 
evident proof that the country wishes to. continue peaceably its work of reorganiza- oe 
tion in allowing no excess or weakness. oo 

_ In begging you to have the kindness to inform your Government of this new state - | 
of affairs, I take the occasion, etc., os 

| | ‘A. FIRMAN. | | 

Mr. Thompson to Mr. Blaine. | | 

No. 314] | | LEGATION OF THE UNITED STATES, en 
| . Port au Prince, Hayti, October 11, 1889. (Received Oct. 28.) | 

Str: On Wednesday, the 9th instant, at 3 o’clock in the afternoon, | | 
| the National Assembly of Constituents, in session at the city of Gon- | 

ives, elected on the first ballot and unanimously, General Florvil Hyp- 7 | 
polite, President of the Republic of Hayti, for the term of seven years. : 

A delegation, composed of fifteen members of such body, with. Dr. ‘- nd 

| Aubry at their head, reached this city yesterday, the 10th instant, and = 
| informed General Hyppolite of his election. ae oe : 

| There was rejoicing among the entire population. The new president. | 
will leave this city for Gonaives on the 13th or 14th instant, to take © | 
there the oath of office on the 17th instant. , !
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| The diplomatic and consular body at Port au Prince are to have'a 
government vessel placed at their disposition in order to go to Gon- 

. aives to attend the ceremony. Under the circumstances, as I am at. 
present dean of the diplomatic and consular body, I will go to Gonaives 
and retain my position until after the inaugural ceremonies, for my suc- 

. cessor not having presented any letter of credence, my absence would 
| cause one of the chargés d’affaires in this city to head the foreign repre- 

sentatives, and the United States would not be represented. : | 
I have, etce., 

: 7 oo: JOHN H. W. THOMPSON. 

, . . Mr. Douglass to Mr. Blaine. — | | 

: | oe [Extract.] | 

| No. 5.] | LEGATION OF THE UNITED STATES, 
| Port au Prince, Hayti, October 26, 1889. (Received Nov. 11.) - 

a Sir: [ have the honor to inform you that the presidential oath of | 
office was administered at Gonaives to General Hyppolite on the 17th in- 
stant, in presence of a large concourse of people. According to reports | 
given by many and trustworthy persons who were present, the occas- 
ion was singularly imposing, and marked by many demonsirations of 
popular confidence in the new President of the Republic. On his return 
trip from Gonaives toward Port au Prince, he is now wisely visiting 
several of the largest centers of population, and is doubtless making — 
many friends by his gracious bearing towards the people. . a 

oo Great preparations are now being made to give the President a royal 
| welcome to the capital when he shall arrive from the North, a few days 

- hence. Already the streets are extensively decorated with flags, and 
arrangements are being. made on a large scale to make his reception 

, one of joy: : . Be : 7 
| The soldiers, of whom many of the sixteen thousand recently quartered 

| here. still remain, are now receiving new uniforms and are évidently 
7 much elated by the thought of exchanging their old and tattered rai- 

| ments of war for the new and better habiliments of peace. | 
| There is now no visible serious opposition to the newly organized 

| government under General Louis Mondestin Florvil Hyppolite. Every — 
| one with whom I talk expresses the conviction that Hayti has had 

enough of war and is willing now to acquiesce in a condition of peace. 
I am, ete., : 

, _. FREDERICK DOUGLASS. 

| a Mr. Douglass to Mr. Blaine. | | | 

No. 14.] - LEGATION OF THE UNITED STATES, — 
- Port au Prince, November 18, 1889. (Received Nov. 27.) 

| Sir: As indicating his confidence in the good disposition and loyalty 
of the people of Hayti, and the power of his government to maintain | 
its authority and to guarantee peace to his country, I have the honor 
to transmit a copy of the proclamation of amnesty to all political offend- — 
ers, issued on the 15th instant by His Excellency the President of the | 
Republic of Hayti. I also inclose a translation of the same. 

I am, ete., 
FREDERICK DOUGLASS.
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ee | | i | {Inclosure in No. 14.—Translation.) | oe ; 

Proclamation of Amnesty. | oe | 

. | Oe DECREE. | | a 

Hyppolite, President of Hayti: Considering that the true strength of governments | 

is in the popular consent; that the Government instituted the 9th October, 1889, by 2 

the unanimous vote of national constituent assembly has been acclaimed in all parts | 

of the Republic; that it can, without danger to its stability and to the peace of the | | 

| state, make for the benefit of those whom political passions have recently led astray | | 

a new act of clemency conformable in other respects to the spirit of generosity which - - | 

.  eontributed so much to the success of the revolution inaugurated the 2d of October, 4 

1888. | | 
On the report of the secretary of state for justice, and on the advice of the cabi- | | 

- net; in view of article 103 of the constitution, and articles 6 and 7 of the law of oe , 

September 26, 1860, decrees: | 7 | 

| Article 1, Full and complete amnesty is accorded to all persons who are detained ne 

in the prisons of the Republic, or who have gone into exile by reason of the political ‘ | 

events of September 28, 1888, up to this date. S| 

Article2. In the present decree are not comprised the individuals accused of mur- | | 

| der, of incendiarism, or of other non-political offenses, who will answer before com- : 

petent tribunals. 
| “Article 3. The present decree shall be published and executed under the diligence | st 

of the secretary of state for justice. = | : 

Given at the national palace at Port-au-Prince, the 15 November, 1889, the 86th year | 

| of independence. — : | a | | 

| os HYPPOLITE. 2 

By the President: | | : | 

| | St. Martin Dupvy, a So 

| . - Secretary of the Interior. : | 

LEGER CAUWIN, | | | oe 

. Secretary of State for Justice and Worship. . — 

CORRESPONDENCE WITH THE LEGATION OF HAYTI AT 

a | ° WASHINGTON. | So | 

| Mr. Bayard to Mr. Preston. | : oO 

| a DEPARTMENT OF STATE, 
ao os | - Washington, December 4, 1888. : 

-Sre: I have the honor to receive to-day your note* dated yesterday, 

in which reference is made to the affair of the steamer Haytien Republic, | 

which had been made the subject of a very full communication by me | 

to you on the 28th ultimo, and also on the 1st instant, which latter — . 

~ eommunication is not yet acknowledged by you. a a 

In view of’ the exigency created by the most unexpected seizure and | 

detention of this vessel, and the serious circumstances attendant, I am | | 

impelled to express my surprise and serious concern at the nature of | 

your reply. _ | : : 
The communication of the Haytian authorities at Port au Prince, 

made to the United States minister, Mr. Thompson, under date of No- | 

vember 15, 1888, and confirmed by a subsequent note on the folowing = 

a day, defers the case of the seizure and condemnation of this vessel to a 

the decision of the Government—and the language of your own note to” | 

this Department, under date of the 28th ultimo, stated your instructions _ | 

to be to the same effect. , a 

| Having, therefore, possession of the history of the case, and the full | 

proceedings of the prize commission taking cognizance of the casein 

| 7 * Printed For. Rel. 1888, p. 1006. |
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| Port au Prince, and having bestowed the most careful and deliberate _ 
examination thereon, this Department conveyed to you, under date of | the 28th ultimo, the decision of the President, and’ has sent to the 
United States minister at Port au Prince a copy of that communication, 
together with an instruction looking to the prompt restoration of the | 
Haytien Republic to her owners. - - : Your reply of yesterday does not indicate that acceptance of the 
President’s decision which was desired and I was entitled to expect, 

, and this I make known to you in all frankness, in order that you may © _ understand the condition of affairs as viewed by this Department, and. 
which do not admit of long delay or dilatory action on the part of the . Haytian authorities. a 

Accept, ete.,  .B, Bayarp. 

_ Mr. Preston to Mr. Bayard. 

: [ Translation. ] . 

| LEGATION OF THE UNITED STATES, a 
Washington, December 6, 1888. (Received December 7.) 

| The undersigned, envoy extraordinary and minister plenipotentiary 
| of the Republic of Hayti, has the honor to acknowledge the reception 

a _ of the note with which the Secretary of State of the United States ad- 
dressed him on the 4th instant relative to the capture of the steamer | | Haytien Republic. | | —— 

. The undersigned thought that by the very terms of the agreement | a which had been made at Port au Prince between the councillor charged 
with the foreign relations of Hayti and the minister resident of the 
United States the whole affair was referred to the Government of the | 
United States. | 

| The very words used by the United States minister at Port ay Prince 
- were: | : , | 

You do not hesitate to refer the case of the Haytien Republic to the Government of the United States, and express a desire so to do. (Mr. Thompson to Mr. Margron, 
November 15, 1888.) oe 

, And to indicate clearly the character of this reference Mr. Margron, ~ | 
in a note of the same date, said to Mr. Thompson: 

Hence the Government of Hayti does not hesitate to leave to your Government the 
decision of the case of the Haytien Republic, all the documents of which will be sub- . mitted to its august consideration by our minister at Washington. : 

But it appears, from the note which the honorable Secretary of State 
wrote to. the undersigned on the 4th instant, that, without awaiting the 

. communication of the documents which the Hay tian Government had 
| instructed the undersigned to transmit, with his explanations, to the 

honorable Secretary of State; the surrender of the Haytien Republic is : 
: demanded on the strength of some ex parte documents, which the United 

States Government has not even communicated to the undersigned. 
The undersigned, being brought face to face with this state of things, 

. when he has neither been heard nor even enabled to examine the doc. | 
| uments on which the notes of November 28 and of the 4tb instant are 

| _ based, will content himself with making the following proposition to the | 
Secretary of State of the United States: 
The steamer Haytien Republic, captured by a Haytian man-of- war, is 

| now, according to international law, Haytian property. .
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The title of the Haytian Government rests on the act of capture and / : 

on possession; this being the state of the case, the undersigned, duly - 

empowered for that purpose, proposes to the honorable Secretary of | 

| State that the steamer Haytien Republic be placed under the guard of | 

| a United States man-of-war, which shall take it to the port from which | 

| it set out, that isto say, New York. As soon as the said steamer shall a 

arrive at that port the Haytian Government shall immediately insti- _ 

tute proceedings in the United States court (in the district court for He 

| the southern district of New York). | | | 

| ‘With this view it will libel the steamer Haytien Republic; then the | 

_ court having jurisdiction in the case will decide whether the title of the oo 

Haytian Government to the steamer Haytien Republic is valid, and willat Oy 

| the same time decide the incidental questions .which depend on this | 

principal question. It will be understood that the keeping of the ~ | 

steamer Haytien Republic, as long as she is intrusted to the United: - | 

States, and until the Federal court of New York has taken jurisdiction, _ a 

shall not in any ease constitute, in the legal sense of the term, an aban- 2 

donment of the rights of the captor over the capture, so that the ques- | | 

tion of the validity of the Haytian title to the captured property shall — 

. be presented in its entirety to the district court of the United States | 

sitting at New York. In other words, the giecision which that court | | 

| inay render shall not be in the least prejudiced, anticipated, or affected | ot 

by the act of surrender of the steamer Haytien Republic to the United | | | 

States, represented by one of their vessels. _ | 

This proposition appears to the undersigned of a nature to meet all : 

. the requirements of the situation, and it appears to him also to be in | 

: perfect conformity with the terms of the “ reference ” agreed to at Port | 

| au Prince November 15. | | 

In fact, the case is thus definitely left to the tribunals of the Federal a 

Government, which, according to the Constitution of the United States, 7 

the terms of which foreign nations are presumed to know, form one of 

the branches of this Government. | — | : 

| | In conclusion, the undersigned would call the attention of the honor-— a 

able Secretary of State to the fact that if this should be found prefer- me 

able the Government of the undersigned would put a prize crew on | 

- board the Haytien Republic and would send it at its own expense to oo 

| New York, where the proceedings above mentioned would beinstituted. — a 

; In making these propositions to the honorable Secretary of State, the i 

undersigned requests that he will see in them a.new and complete proof os 

of the feelings of high esteem and sincere friendship cherished by the —- 

Government of the undersigned towards the United States and their | 

institutions. | | | Co | 

Returning, by way of conclusion, to the note of the honorable Sec- | 

- retary of State of the United States dated November 28, the under- | 

signed would mention briefly a few of the important points in which | ! 

the proofs which he has in his hands contradict those upon which the ! 

- honorable Secretary of State rests. ; - . So 

: (1) David T. Compton knew perfectly well that the armed troops _ a 
who were on board his ship were intended to arouse, excite, and develop 7 | 

the insurrection at Gonaives, at St. Mare, at Les Cayes, and Jacmel ; an 

the pretended passengers who were found on board the vessel at the 

: moment of her capture were the members of the revolutionary com- : 

mittee on their mission. | | | | | ae 
(2) On the 17th of October, from 6 o’clock in the morning until noon, | 

the Haytien Republic was at Miragoane, and that day, in that same city a 

of Miragoane, Compton learned of the blockade of the North. | | og
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(3) Cn the 18th he again heard of it at Les Cayes, and on the 19th at 
Jacmel. | 

| _ (4) In Hayti the promulgation of laws does not take place through 
their insertion in the “ Moniteur,” but by publication in every district. 

a As to that, in France, from which almost all the laws of Hayti are taken, 
| the promulgation of the laws is not made by their insertion in the offi- 

| cial journal. . | | 
| The undersigned, not wishing to prolong the discussion at present, 

| will restrict himself to these brief remarks relative to the note of the 3 
: honorable Secretary of State dated November 28. 7 

The other questions which are investigated in it will be the subject 
of a subsequent communication on the part of the undersigned, who 

| has the honor, ete. . | | 
| STEPHEN PRESTON. | 

| Mr. Bayard to Mr. Preston. , 

. | _  . : DEPARTMENT oF STATE, 
| _ Washington, December 8, 1888. 

Sir: I have the honor éo0 acknowledge your communication, dated | 
the 6th instant, and received on the afternoon of yesterday at this De- 

7 partment. . | .. - ae 
The explicit restatement which your note contains of the reference of _ 

the case of the American steamer Haytien Republic to the decision of 
the Government of the United States, according, as it does, with the | 

. Statements of the representatives of the provisional government at Port 
- au Prince to Mr. Thompson, the United States minister, makes it un- 

| | necessary for the undersigned to repeat the decision arrived at by the oe 
Government of the United States, as. to the absolute invalidity of the , 

oe Seizure of the steamer Haytien fepublic, and the consequent duty of - — 
those in authority at Port au Prince to restore the vessel promptly tu 
the possession of her owners or their agents. | 

The undersigned deems it necessary, however, to draw your atten- | 
tion to the statement contained in your note, to which reply is now 
made, “that the surrender of the Haytien Republic is demanded on the 

_. strength of some ex parte documents which the United States Govern- 
| ment has not even communicated to the undersigned,” and the further 

statement: ‘The undersigned (Mr. Preston), being brought face to face 
with this state of things, when he has neither been heard nor even 
enabled to examine the documents on which the notes of November 28 
and of the 4th instant are based, will content himself with making the 
following proposition,” ete. | 

It is evident that you did not bear in mind when so writing that on 
7 November 14 you forwarded to this Department and brought to my at- | 

tention the following papers relative to the capture of the steamer 
Haytien Republic, which you said you had received by the last mail from 
Port au Prince: | : | 

(1) Proeés-verbal. | 
(2) Notice of blockade. 
(3) Reply of Minister Thompson. , | 

- You proceeded to promise to transmit other papers, which you hoped 
to receive by the next mail, and on November 19 you communicated to 
this Department the full text of the decision of the prize commission. — | 

In your note last referred to you expressed a desire to make this de- 
7 cision of the commission the subject of further remark, or of a further
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communication, in which you proposed ‘to examine thevarious aspects . 

of the situation.” - ; oo 

, Coincidently with the reception of these documents from you the | 

Department received the official report of Captain Ramsey, of the | 

United States steamer Boston, to which was annexed the full record of © | 

the proceedings of the special commission at Port au Prince under | 

which the Haytien Republic was condemned. oe 

- From the United States minister at Port au Prince we also received. - 

the full text of all the correspondence in relation to the transaction be- ! 

tween his legation and the provisional authorities at Port au Prince. | 

This Government was therefore in possession of the complete and an 

authentic history of the period and the incidents to be reviewed, and | 

proceeded without delay, and with the care and deliberation which the ee 

case demanded, to consider and decide as to its duty under treaty and | 

the sanction of international law in the premises. 4 

‘The decision so arrived at was promptly made known bythe commu- = 

nication to you in my letter of November 28, in which the law and facts | 

were fully reviewed and the reasons ‘stated for the judgment so re- | | 

solved upon. | | | | 

7 Ag you were informed on the 298th of November and the 4th instant, | 

instructions have been sent to our minister at Port au Prince to inform | 

the provisional government there of the decisions of the President of the | 

United States in order that the portions of the machinery removed from | 

| the Haytien Republic may be replaced by the provisional authorities | 

| and the vessel released and restored to the possession of her owners or | 

their agents. | | 7 | 7 

| Prompt and voluntary compliance of the provisional authorities 1S / 

anticipated, and the presence in Haytian waters of United States | | 

national vessels to co-operate in the restoration will undoubtedly be | 

welcome in view of the sanguinary and discordant condition of affairs | | 

which is reported to exist, under which bombardment of Haytian cities — - 

by the naval force of the provisional government is reported by the _ : 

United States consul at Cape Haytien. oe | a 

The proposition contained in your note now under reply, that the | | 

Haytien Republic should be placed under guard of a United States man- | 

of-war, brought to New York, and there libeled by the Haytian Gov- oo 

| ernment in the United States district court, is declined, and the decision . 

of the President, as already communicated, will be carried into effect. | 

. For testing any rights known to the law the courts of the United 

| States are open to foreign governments, their agents, or to private par-— | 

ties, and can alone decide what matters are therein justiciable. a | 

No power is vested in the executive branch of this Government to ! 

confer or restrict the jurisdiction of the judiciary, to whom, as is known — | 

| throughout the civilized world, questions involving the dispensation of : | 

justice are committed with absolute confidence. | | - a 

No greater or more friendly service to any government can be ren- | 

| dered by another than to assist in restraining the turbulence of anarchy — . 

- and disorder within its borders and firmly maintain the standard of an 

aw. 
ot : . , ‘ a : | 

Guided by this intent, and with this sole object, the Government of = 

the United States has proceeded in the case of the Haytien Republic, 

and will carefully confine its. action within the canons of law of self , 

| - preservation to its citizens in order that they may everywhere find pro- — | 

tection under its flag when not violating treaties or international law. 

Hoping that peace and order may soon be restored to Hayti, the un- : 

. dersigned renews, etc., 7 | | | | 

| , OO T, F, BAYARD. oa
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| Mr. Preston to Mr. Bayard. | 
— co (Telegram. ] | . 

NEW YorK, December 10, 1888. 
Your note of Saturday just received. Being now empowered to sign protocol for turning over the Haytien Republic to the United States; : _ will send answer to note with draught protocol, and will be Thursday | at Department to sign protocol. | | | STEPHEN PRESTON. | 

: Mr. Bayard to Mr. Preston. = 
. | . - _ (Telegram.] . 

, : | DEPARTMENT OF STATE, | | | | Washington, December 10, 1888. 
Your telegram received. The American minister at Port au Prince - has been fully instructed to inform the provisional authorities there of the President’s decision in the case of the Haytien Republic, so that . | nothing more will be necessary than compliance with that decision. The U.S. 8. Galena will sail from New York to-morrow morning, and | should you desire to avail yourself of the courtesy, the commander will - . no doubt convey your communications. - 8 oe . | 

T. F. BAYARD. 

| | | _ Mr. Preston to Mr. Bayard. | nn 
oe | [ Translation. ] | - . | LEGATION oF Hartt, | Washington, December 12, 1888. (Received December 14.) 

Theundersigned, envoy extraordinary and minister plenipotentiary of the Republic of Hayti in the United States, has the honor to.acknowledge | | : the receipt of the note addressed to him by the honorable Secretary of | State on the 8th instant. | 
. Although the Secretary of State considers that the questions relat- - ting to the steamer Haytien EKepublic are closed between the Depart- ment of State and this legation, the undersigned feels compelled to pre- | sent a few remarks in reply to the aforesaid note. . He regrets to be | a. obliged to advert at.the very outset to the discrepancy existing be- tween the views entertained by the Secretary of State and the under. | signed with regard to the proper interpretation of the arrangement, concluded at Port au Prince on the 15th ultimo by the Haytian Gov- ernment, with the United States minister resident, To this end the un- | dersigned, re-establishing the natural order of events which, owing to ° the shortness. of the time at his disposal, he. inadvertently changed in | his note of December 6, will quote, in the first place, the language used | a by the acting secretary of foreign relations of Hayti. Mr. Magron wrote to Mr. Thompson as follows: | 
| The courtesy observed on the occasion of these interviews, both of which were - characterized by the utmost cordiality, furnishes fresh evidence. of the kindly feel- ing entertained toward Hayti. by the great American Republic, and in the discussions. — | which have been held on this. subject have, notwithstanding the difference of our _ views, but drawn closer the bonds which unite the two Republics, owing to the amenity with which they were conducted. | ‘Ehe Governnont of Hayti does not hesitate to refer to your Government the case of
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the Haytien Repudlic, all the papers relating to which will be laid before it by our. od 
- minister at Washington. | a | | - | ! 

- Feeling convinced that the right is on its side, and entertaining every confidence _ | 
in the impartiality of the great Republic, the Haytian nation does not in the least | | 
doubt that the American Government will admit the correctness of the decision pro- | 

| nounced by the prize-court at Port au Prince, and that it will respect the same, so | 
that there will be no necessity of a recourse to arbitration. | | | | 

It was evidently to this note, which was couched in such formal terms, oo 
that Mr. Thompson replied on the same day as follows: . : 

- Lam in receipt of yours of this date, wherein you state that you do not hesitate to © To 
: refer the case of the Haytien Republic to the Government of the United States. | 

After mature consideration of the question, * * * I have decided to comply | | 
with your request, and will therefore communicate to my Government, by the first | | 
opportunity, the tenor of yourdispatch. : | 

These two documents constitute, beyond all doubt, a synallagmatic - 
contract. They form a whole, and the learned Secretary of State is so _ mo 

: well read in law that there is no necessity of insisting on this point. | 
It is evident that the Government of Hayti understood, when it ae 

signed this stipulation, that there had at the beginning been an ex- | 
amination and a discussion between the Department of State and the | | 

_ undersigned, and that after both parties had communicated to one | 
_another the documents in the possession of each. . Finally, if the matter - | 

| could not be amicably settled, recourse to arbitration remained open. | 
‘It was thns that the question came to Washington. The undersigned | | 
has communicated some of the documents in the order in which they / 
were received, but not a single document in the possession of the United | 
States has been communicated to him. | 
Moreover, the note which was addressed to the undersigned by the ed 

honorable Secretary of State under date of t he 28th ultimo (which note ! 
reached him after the departure of the last mail for Hayti) contained a : 

| number of allegations, some of which were of the highest importance. | . | 
One of them will be referred to here. The Secretary of State of the fl 
United States alleged that the proclamation of a blockade could not - 

| have been known to the Haytien Republic before it was captured. This : 
allegation, however, was the consequence of an error with regard to - 4 

| _ the facts. The Secretary of State thought that the official acts of the | 
Haytian Government were promulgated by insertion in the Moniteur ; ! 

7 the undersigned, in his note of the 6th instant, stated that on the contrary | ! 
such acts were promulgated by being published in each commune. The | : 
undersigned had moreover declared his readiness to prove that the Hay- 2 
tien Republic, while at Miragoane, on the 17th of October last, was aware Oo 
of the existence of a blockade. Consequently a question of fact was to_ oy 

| be established, and the undersigned thinks that according to the terms ed 
of the arrangements concluded at Port au Prince on the 15th of Novem- Oo 

| ber he had a right.to be heard and to prove his assertion. | | 
The undersigned in his note of December 6th referred to other state- ot 

. ments of fact and law almost equally important, and he now simply re- | a 
: fers to what he said in that note. ! 

_ The undersigned, however, when he was addressing those observa- | 
_ tions to the Secretary of State, had no idea that a decision had already | 

_ been reached and made known at Port au Prince, yet such appears to — 4 
| have been the case from the frank declaration made by the honorable oo 

Secretary of State, which the undersigned will here reproduce in the aan 
| original: | : : a 7 a : ! 

; This Government was therefore in possession of the complete and authentic history | | 
of the period and of the incidents to be reviewed, and proceeded without delay, and : : 

_ with the care and deliberation the case demanded, to consider and decide astoitsduty | | 
under treaty and the sanction of international law in the premises. | — |
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. The decision so arrived at was promptly made known by the communication to you 
i my letter of November 28. As J informed you on the 28th of November and the | 7 

_ 4th instant, instructions have been ent to the American minister at Port au Prince 
to inform the Government there of the decision of the President of the United States. | 

| The undersigned has looked in vain in the note of the Secretary of | 
State of November 28 for a word showing that a communication had at 
that time been sent to the United States minister resident at Portau | 
Prince. However the case may be as regards this omission, the fact re- 
mains, that onthe 28th November, as the Secretary of State declares, a 
decision had been reached; it was based upon ex parte documents and 
upon certain papers which kad been furnished as they had reached the 

, . undersigned; also upon certain allegations whose correctness the un-— 
dersigned, as soon as he had read them in the Secretary of State’s note 
of November 28, declared his readiness to contest. a 

| In the note which the Secretary of State addressed tothe undersigned — 
on the 28th of November he also said: “On the 26th instant the De- 
partment received a full report upon the case by the captain of the.U. 
S. 8. Boston,” and on the 28th of the same month an irrevocable decision, 
itis stated, was adopted by the United States Government. : 

‘There is no occasion for making a formal protest now. Whatever 
incidents may arise at Port au Prince, whatever pressure force may 

a exert, the Haytian nation being at peace with the United States, the 
| Government of the undersigned instructs him to declare that its title 

as captor ofthe Haytien Republic can in no wise be affected by a decision 
of the nature of that which has just been adopted. That title and the 
rights connected with it consequently remain intact. Te oo! 

In his note of the 6th instant, and also day before yesterday by a _ 
telegram, the text of which is appended to this note, the undersigned 

—.-—s gubmitted to the Secretary of State of the United States proposals for 
an arrangement which he still thinks would have been perfectly honor- 
able to both powers.. Those proposals were rejected. 7 | 

In his reply, which bore date of the 8th instant, the Secretary of State | 
said: oo | | 

7 ' No greater or more friendly service to any government can be rendered by another | 
| than to assist in restraining the turbulence of anarchy and disorder within its borders 

and firmly maintaining the standard of law. . . | 

| It is true that the following passage contains a sort of reservation: 

- The Government of the United States * * * will carefully confine its action 
- within the canons of the law of self-preservation to.its own citizens, in order that 

| they may everywhere find protection under its flag. | : 

Notwithstanding this reservation the undersigned read with surprise 
| the declaration above quoted. Two cases have arisen since the over- 

throw of General Salomon in which citizens of the United States were 
interested, viz: that of the William Jones and that of the Haytien Re- 
public. The former was settled to the satisfaction of the parties inter- 
ested, while the undersigned has twice proposed. a settlement of the 
latter. | | 

The undersigned reserves his reply to a number of questions discussed © 
by the honorable Secretary of State in his notes of November 28 and 
December 4 and 8, especially those relating to the blockade of the north- 
ern ports, which is fully recognized by Germany, England, France, and 
Spain, and which the United States Government itself has recognized, 

. as is formally stated in the note addressed by the Secretary of Staté to 
. the undersigned under date of the 29th of October last. a 

In conclusion, the undersigned will remark that the Secretary of 
State does not seem to have been correctly informed when, in his note |
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of November 28, he spoke of the ports in the possession of the insur- a 

| gents. The insurgents hold Cape Haytien, Port de Paix, Gonaives, and os 

-  §t. Mare. The established government occupies the other seven ports, oo 

viz: Jacmel, Aquin, Aux Cayes, Jeremie, Miragoane, Petit-Goane, and a 

| Port au Prince, the capital. | , ae 

Iinally, the government of General Légitime is supported by the_ a 

~ Constituent Assembly, the total number of whose elected members is a 

eighty-four, forty-six of whom, that is to say, more than an absolute 

majority, have for some days been in session at the capital of the 

Republic. 
, : | | 

Thanking the honorable Secretary of State of the United States for ! 

the wishes expressed by him for the re-establishment of public peace, the. | 

undersigned is happy to inform him that, from the news last received — | 

from Port au Prince, he is fully confident of success, which, he hopes | 

_ will be retarded by no foreign intervention. . — | | | 

| ° The undersigned has the honor, etc. | | | | 

: a STEPHEN PRESTON. cy 

: | Mr. Preston to Mr. Bayard. | | | 

| | LEGATION OF HAYTI, | 7 

| Washington, January 2, 1889. (Received January 3.) : 

| Mr. SECRETARY OF STATE: In pursuance of instructions received a 

from my Government I have the honor herewith to transmit to you a ae 

copy of the decree of the National Constituent Assembly, bearing date © | 

| of December 16, 1888, whereby General Frangois Denys Légitime was | 

| elected President of the Republic of Hayti for seven years. | , 

Be pleased to accept, etc., | 

5 | STEPHEN PRESTON. 2 

: | . {Inclosure.—Translation. ] | | | | ea 

| Liberty. | | Equality. Fraternity. oe 

| oo | REPUBLIC OF HAYTI.—DECREE. | 

The National Constituent Assembly, in view of the decree of the central revolu- 

| tionary committee, bearing date of August 23, 1888, hereby decrees as follows: co | 

Art. I. General Francois Denys Légitime is elected President of the Republic of 

Hayti for seven years. Ce - SO yo 

Art. Il. He shall enter upon the discharge of the duties of his office on the day of | 

| his taking the oath provided by the constitution, which shall be done in presence ‘of | | 

- the Assembly on Tuesday, the 28th day of December, 1888, at 10 o’clock a. m. | | 

This decree shall be published, printed, and posted throughout the Republic. — oO 

Done atthe hall of the National Constituent Assembly at Port au Prince this 16th — — 

day of December, 1888, the eighty-fifth year of Haytian independence. | 

Solon Ménos, J. T. Lafontant, Tribonien St. Juste, Stephen Archer, Cadet 

- Claude, Numa Rabel, Filsaimé St. Fleur Pierre, Justin Carrié, Annulysse 7 

André, Diogéne Délineis, P. Goudré, Moliére Barthélmy, B. Dufaual, Pétion 

| Lochard, D. T. Fédé, Duroc Donat, Clernaux Chasssagne, Jean Baptiste N. — 

Débrosse, Henry Legagneur, Smanazar Alcégaire, D. Maignan, Redon - ~ | 

| Richard, M. Sylvain Ulysse Nicolas Mondésir, Francois N. Thevénin Salmon, © : 

: fils, Pluviose, Coriolan Youance, Israél, N. Numa, Raphaél Lubin, Lacroix . 

| Lubin, Alexandre Casimir, Julien A. Jean Baptiste, Périclés Flambert, 

| Isaac Pardo Jeune, Jean Baptiste Nelson Tassy, Georges Lacombe, F. Pauvo, . . 

T, Jn. Baptiste, Sévigné Loubeau. 7 Oo, 

: | CLERIE, - 

| | President. 

: | JEREMIE, pe | 

| | : , G. LABASTILLE, * 

. | : | | : Secretaries. .
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: | | Mr. Preston to Mr. Bayard. | . 

| | [Inclosure.—Translation.] ot 

mo | | - LEGATION OF HAYTT, | 
Lo Washington, January 2, 1889. (Received January 3.) 

| Mr. SECRETARY OF STATE: [ have the honor, in pursuance of in- 
| structions from my Government, herewith to transmit to you the decree 

of the National Constituent Assembly, bearing date of the 10th ultimo, 
| closing, provisionally, to foreign commerce the ports of St. Mare, Les 

| Gonaives, Port de Paix, and Cape Haytien, and abolishing the right 
| hitherto granted of putting into the ports of La Grande Salin, Mole St. | | 

Nicolas, and Fort Liberty. | 
Be pleased to accept, ete., | . | 

, STEPHEN PRESTON. 

{Inclosure.—Translation.] | | | 

- Liberty. Equality. Fraternity. | 

: | REPUBLIC OF HAYTI.—DECREE. 

. _ Whereas every free and independent country has the right to close one or more of 
its ports to foreign commerce. a 

Therefore, the National Constituent Assembly hereby decrees as follows: 
ART. I. The ports of St. Marc, Les Gonaives, Port de Paix, and Cape Haytien are 

closed, provisionally, to foreign commerce. | ok 
| Ant. I. The right hitherto granted of entering at La Grande Saline, The Méle,and 

Fort Liberty is hereby abolished. 
Art, III. The counselor of the department of finance and the counselor of the de- 

. partment of foreign relations shall be charged with the execution of this decree, 
Done at the hall of the Nitional Constituent Assembly; at Port au Prince, this 10th 

day of December, 1888, in the eighty-fifth year of Haytian independence. 
: CLERIE, : 

President of the Assembly. | : JEREMIE, 
G. LABASTILLE, | 

_ Secretaries. ~ 

| In the name of the Republic the executive of the nation hereby orders that the 
| above decree of the National Assembly be printed, published, and executed through- 

- outthe Republic. | | 
Done at the executive tnansion, at Port au Prince, this 11th day of December, 1888, 

the eighty-fifth year of Haytian independence. 
SO | F. D. L&GITIME. 

By the executive of the nation: . 
, A. ROSSIGNOL, 

. Counselor of the Department of Finance and Commerce. 
| Euac. MAaRrGRoN, . 7 | Counselor of the Department of Foreign Relations. 

_ Mr. Bayard to Mr. Preston. 

DEPARTMENT OF STATE, 
| - Washington, January 4, 1889. | 

Siz: I have the honor to acknowledge the receipt of two communica- 
tions signed by you, bearing date of the 2d instant, by the first of which 
you acquaint me with the issuance, on the 10th ultimo, by the National 

. - Constituent Assembly, of a decree provisionally closing to foreign com.



 HAYTIL ns) 7 

merce the ports of St. Marc, Gonaives, Port de Paix, and Cape Haytien, a 

and suppressing the privilege of touching at Grande Saline, Mole St. Sond 

- Nicholas, and Fort Liberté as ports of call (d’échelle), and with the oo 

second of the notes referred to you transmit a copy of another decree of | | 

the same Assembly, dated the 16th ultimo, purporting the election of 

General Francois Denys Légitime as President of the Republic of Hayti- : | 

for the term of seven years. | | 4 

Intelligence of the issuance of the two decrees in question had by our | 

official channels already reached this Department. 7 | 

As part of the coincident history of events in Hayti, it seems fitting a 

to inform you that I have just received, under the date of December 13 re 

last, dispatches from the consul of the United States at Cape Haytien, | 

- gommunicating the information of an organization at Gonaives assum- Se 

ing to act as the Government of the Republic of Hayti, of which Gen- — oo 

| eral Hyppolite has been elected provisional president, together with a | 

council of ministers of five members and a council of state of fifteen | 

members to advise the president when required. — — | 

T communicate the substance of the consular reports, in order that | 

you may be enabled clearly to realize the attitude necessarily occupied oy | 

by the United States and the logical expectancy with which this Gov- - | 

| ernment is compelled to await the issue of events in the domestic strifes i 

in Hayti. | | 

‘With a sincere hope that these strifes may soon be composed and a | 

that a well-established government of laws may soon be created by the oo 

citizens of the Republic of Hayti, I beg you to accept, ete. oe | 

| | T. KF, BAYARD. | | 

| oe Mr. Preston to Mr. Bayard. | 
. | 

oO | [Translation.] | | oo 7 

| ae _  LEGATION oF Haytt, — 
oo | Washington, January 10, 1889. (Received January 11.) | 

| The undersigned, envoy extraordinary and minister plenipotentiary =—> 

of the Republic of Hayti, has the honor to acknowledge the receipt of : 

the note which the honorable Secretary of State of the United States 2 

addressed to him on the 4th instant. : — 

The Secretary of State of the United States informs the undersigned . 

that the American consul at Cape Haytien announces to him that an - 

Organization has been formed at Gonavies, assuming to act as the government of 

Hayti, of which General Hyppolite has been elected provisional president, with a | a 

council of five ministers and a council of state of fifteen members. —— : 

In other terms, it appears from the communication of the honorable - 

Secretary of State that [there are?] upon some points of the Haytian Se 

territory certain individuals, pretending to have been elected or chosen, ae 

it is not said by whom or in virtue of what constitution, one of them — 

: provisional president, others ministers, and others still as councilors of | ce 

state, although this latter office is unknown to the constitutions of — SO 

- Hayti. But in what respect can this fact modify “the attitude neces- | | 

| sarily occupied by the United States,” as the Secretary of State writes ? - 

This is what the undersigned, and he says it with regret, can not com- — oe 

_ prehend. | | | | 

a There exists, in fact, in Hayti one sole government exercising by just ! 

| title the functions of sovereignty, and that is the government whichis 

| |
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| the regular representative of the country, and it is established by virtue 
- of a constitution. It has the support of the majority of the representa- 

tives elected; it has the support of the national judicial power; itis © | 
in relations with the foreign powers; it is the power and the sole pewer 

| bound to the United States by asolemn treaty. Lastly, it occupies the 
yo capital of the country, and holds in its hands the mainsprings of the — 

administration. What, on the other hand, are the individuals of whom 
_ the note of the Secretary of State speaks? - 

. _ _ They are simply secessionists, in quest.of a foreign protectorate, and 
- the learned Secretary of State is not unaware of the opinion of the United 

| States regarding those secessionists who, a quarter of a century ago, did 
not hesitate to take up arms for the purpose of withdrawing from the | 

- National Government. But, moreover, the United States could still less, 
in the presence of the revolt which has occurred on certain points of the 
Haytian territory, feel any embarrassment as to the line of conduct laid — 

7 down by the precedents of their own history. Let us recall the words 
which were spoken on a grave occasion by the illustrious President of 

oe the United States, who, after having crushed secession in the United 
| States, assured, during bis incumbency of the chief magistracy, the main- 

tenance of the neutrality of the United States, and by patient negoti- 
ations succeeded in causing the principles of such neutrality to be ac- 
cepted by the British Government. President Grant expressed himself 
as follows in a message addressed, on the 13th of J une, 1870, to the House | 
of Representatives, on the subject of the Cuban insurrection: 

| During the whole contest the remarkable exhibition has been made of large num- 
a bers of Cubans escaping from the island * * * congregating in this country at a 

safe distance from the scene of danger, and endeavoring to make war from our 
shores, to urge our people into the fight * * * and to embroil this Government 

_ in complication, and possible hostilities, with Spain. It can scarce be doubted that 
the last result is the real object of these parties. 

a Mr. Monroe concisely expressed the rule which has controlled the action of this 
_ Government with reference to revolting colonies pending the struggle by saying, “as 

. soon as the movement assumed such a steady aud consistent form asto make the 
success of the province probable tho rights to which they are entitled by the laws of 

| nations as equal parties to a civil war were extended to them.” 

And, in conclusion, President Grant added : . | 
a There is not a de facto government in the island of Cuba sufficient to execute law and 

insintain just relations with other nations. Spain has not been able to suppress the 
opposition to Spanish rule in theisland, * * * the question of belligerency, how- 
ever, which is to be decided upon definite principles and according to ascertained 
facts, is entirely different from the manner in which the strife is carried on on both 
sides, and the treatment of our citizens entitled to protection. (See the special mes- 
sage of President Grant of 13th June, 1870.) . 

These principles so firmly exposed and so much in accord moreover 
with the numerous precedents cited in the “ Digestof International Law,” 
edited by Dr. Francis Wharton, are those which, as the undersi gned is 

. convinced, the Government of the United States will uphold in the pres- 
ent circumstances. | oe 

| The organization of which the learned Secretary of State speaks is 
: evidently inconsistent; it has not its origin in free suffrage; it is one 

of the numerous and deplorable incidents which have so often taken 
' place during the last eighty years in a number of States of Central and 

South America; the United States have taken no account of them ex- 
| cept in rare instances and when certain well determine’ facts have been 

| presented. | : 
The undersigned asks himself, however, why for some time past so 

unusual a movement has occurred in the United States in regard to the 
Insurrection which has broken out in # part of the Republic of Hayti, »
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Tf it be compared with those recorded in the annals of the island it is : 

far from presenting the importance of certain revolts which every one | 

familiar with the history of the Antilles could immediately name, and ns 

yet the press is filled with the most audaciously false news of the events _ | 

occurring in Hayti, and on the other hand preparations in violation of 4 

the laws of American neutrality appear to be in progress at this very | 

- moment upon the territory of the United States, what then is the cause | | 

of this movement, so unaccustomed and so difficult to comprehend ? | 

| The undersigned will briefly state it herein: A little band of revolted | | 

Haytians and a smali number of American speculators, who are vainly | 

endeavoring to conceal their names behind persons of little weight and. _ 

whose schemes are, besides, perfectly known, are attempting to profit oy 

7 by the agitation in order to make money. Oo a 

To this speculation, founded in part on the published false news and | 

| excited by eventual financial projects, is due the persistency of the. | 

Haytian insurrection, whose real headquarters are at New York. This. | . | 

is the cause of the evii and that is its seat. - i 

Therefore, in thanking the learned Secretary of State for the desires pe | 

| he has expressed to the undersigned in favor of peace in Hayti, the | 

undersigned expresses in turn to the Secretary of State the firm and ! 

sincere conviction he feels that the laws of the United States will strike | 

Gf eecasion demand all those who may render themselves liable within — | 

‘the limits of. the territorial sovereignty of the United States for acts oe! 

contrary to the principles of neutrality. | a po 

The undersigned has the honor, etc., : 7 - 

| STEPHEN PRESTON. ! 

| | Mr. Preston to Mr. Bayard. 7 oo | 

- 
{Translation. ] | | : 

oO | LEGATION OF HAYTI, > S 

ne Washington, January 25, 1889. (Received January 26.) 0 | 

| The undersigned, envoy extraordinary and | minister plenipotentiary | 

of the Republic of Hayti, has the honor to call the particular attention 

of the honorable Secretary of State of the United States to the acts of | 

insurgent Haytians and their American and foreign accomplices, to | 

divers purchases of vessels in the jurisdiction of the United States,to = 

the fitting-out of said vessels with a view to strengthening them, to | 

arming them, and to sending them from the port of New York for the _ | 

purpose of committing hostilities against the Republic of Hayti, with : | 

which the United States is at peace. oo ae 

The facts which the undersigned would bring to the attention of the 4 

| Secretary of State of the United States will be more easily understood, a 

«Gf he will recall, in the first place, the questions presented in his note : 

. under date of the 24th of November last. Speaking of certain armed = | 

| expeditions, the undersigned said: | ; oe 3 

. -But in the cage of the steamer Saginaw and in that of the steamer Geo. 1. Clyde | : 

the question is complicated by the interposition of the cunsul of a third power and — 

py the sending of arms, munitions, and other articles contraband of war to a neu- | | 

tral port. It is for this reason that the undersigned has deemed it his duty to enter | 

: here into certain explanations. * * * | : | | 

In this month of November the consul of St. Domingo at New York, asit appears. a 

from the deposition of Mr. Bassett, has twice delivered a permit similar to those rn 

- which the undersigned hasjust mentioned, with a view to authorizing the sending of . | 

arms to a small port of the Dominican Republic called Monte Christi. An cxqmina- oO
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tion of the map shows that this port situated in Dominican territory, is the nearest — to Haytian territory; moreover, that the village situated near said port has scarcely 1,000 inhabitants. There isno commerce whatever of importance in this forsaken spot. | And yet it is for this point that the two certificates of permit have been issued by the Dominican consul at New York to the steamer Saginaw * * * and to the steamer : 
‘Geo. W. Clyde. , 

| Emboldened by his success in thus sending contraband of war, which, _ 
immediately after it was disembarked at Monte Christi, was again sent 

7 forth to its true Haytian destination to the very ones who had paid for 
it in New York with the funds of insurrection, Mr. J ulia, although con- 

a sul of a nation neutral and friendly to the Republic of Hayti, has ap- _ 
plied himself anew to this work. | | 

: One Nemours Auguste, agent of the Haytian rebellion, and other in- 
_ dividuals sent to the United States under different titles by the pre- 

tended organization of the north of the island of Hayti, have deposited 
in two commercial houses in New York, to wit, Jimenes, Haustedt & | 50 and Kunhardt & Co., various sums of money amounting to about 
200,000. | : 

| It is with this fund, evidently furnished by the rebels of Hayti, that t there have been purchased in these last weeks the three Ships which | 
_ the undersigned is about to discuss. a 

(1) The steamer Novelty, of about 200 tons, has been purchased in Bos- 
ton by Haytian agents with the assistance of J imenes, Haustedt & Co., . who have paid the money from the rebel fund. This is the same house | that the undersigned has before called the attention of the Department - 
to in his note of 24th November last. | | | | | The Novelty went secretly from Boston to New York with coal and | arms. It arrived in the bay of New York in the night of the 9th instant. a It anchored off Stapleton, Staten Island, and there it received the rest _ : of its cargo. The next day, the 10th instant, at the same hour as the’ 
closing of the custom-house (4 o’clock in the afternoon), Mr. L. Julia, | 

. of whom previous mention has been made, cleared through said custom- | | house the steamer Novelty under the name of the Mercedes, and under / the Dominican flag, the clearance being made out for Samana and Monte | Christi. The Mercedes, according to her manifest, had nothing on board 
but a cargo of 200 tons of coal. This steamer remained at her wharf 
on the 11th, but perceiving that she was watched, she put to sea at 3 
o’clock a. m. on the 12th instant. Three hours before this precipitate | 
departure the captain had received the papers relative to the pretended __- 

| Dominican registration, which appears, if we are to believe his own 
| statements, to amount to a fictitious sale to Mr. Julia. — 

The undersigned will now invite the attention of the honorable Sec- 
retary of State to another transaction of Jimenes, Haustedt & Co. on | 
the 12th instant. On that day this firm, which is of foreign nationality, | 7 dispatched the American schooner Lizzie May from the port of New | | York with the armament intended for the steamer Novelty, which had . 
now become the Mercedes, and for the steamer Madrid. This arm ament, 
which consisted of cannons and munitions of war, appears in the mani- 
fest of the said schooner as wind-mills, bridges, tubing, iron bars, ete. 

On the 14th instant the same firm of Jimenes, Haustédt & Co. dis- 
| patched to the above-named port of Monte Christi the American steamer | 

Carolive Miller, with a cargo of merchandise for Cape Haytien, which 
port was closed by a decree of the Government of Hayti bearing date 
of December 10, 1888, and off which there is a Haytian naval force, 
whose instructions are to keep the port closed. Kight officers who had 

- been recruited in New York sailed on board of the Caroline Miller. 
a (2) At the same time the said firm of Jimenes, Haustedt & Ca, and 

3 
: .
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that of Kunhardt & Co. purchased the steamer Madrid, which is at this oe 

| moment being converted into a war vessel in the Erie Basin at Brook- 7 

| lyn, paying for it with the funds that had been deposited with them by | 

the Haytian rebels, and that openly. According to the information re- es 

- ceived by the undersigned, as soon as the Madrid shall be ready to pul . 4 

to sea, a fictitious sale of her will be made (as was done in the case of . | 

the Mercedes) to Mr. Julia, consul of the Dominican Republic at New a 

~ York, she will fraudulently hoist the Dominican flag, and thus, under | 

false colors, will proceed to Cape Haytien. | 7 

(3) Finally, Kunhardt & Co. have purchased the steamer Geo. W. — a 

Clyde, for which they have paid with funds deposited with them by Mr. ae 

| Nemours Auguste, of whom mention has been made above. This 

steamer is being converted into a vessel of war at pier 15, Hast River, 

New York, under the very eyes of the public. | _ | 

| The undersigned knows, moreover, that the repairs which are now 

being made on the two steamers aforesaid are being paid for, and will | 

finally be paid for, with the funds of the Haytian rebels. | | | 

The parties, furthermore, who are preparing the armaments for the — | 

two vessels just referred to, are Messrs. Reed, of Boston, and Hartley — | 

ss & ~Graham, of New York, and the funds with which these armaments : 

‘are to be paid for are those furnished by the Haytian rebels. - | 

‘Finally, the undersigned thinks that he knows that men for service, : 

7: both at sea and on land, are at this very moment being enlisted inthe | 

| city of New York. _ : | ra 

These facts, which are for the most part public, and which are in all - 

cases susceptible of absolutely conclusive proof if these various cases a 

So , were brought before the courts of the United States, here appear in a | 

very serious light. — | cS 

The most open violations of the rules of neutrality are barely covered ae 

| with the most transparent veil; the Dominican consul dispatches car- - 

. goes of arms, lends his name to fictitious sales, and screens all these vio- 

; iations of law with Dominican nationality. But what is the import of | 

| these criminal proceedings? The very essence of these transactions : 

clearly reveals their true authors. It is the rebel Haytians who buy 7 

through intermediaries; it is they who pay from the rebel fund the ves- 

sels and their armaments; all belong to them. | 

Mr. Nemours Auguste, Mr. J. Haustedt, and Mr. William P. Clyde | | 

* have boasted—very wrongly the undersigned is pleased to believe—of oe 

| having learned from the mouth of the honorable Secretary of State 

| that the Government of the United States considered these sales and a 

: these armaments of vessels transferred to a foreigner as simple commer- — 

cial transactions. | | 

The undersigned refuses to put the least faith in these statements ad 

when they refer to discussions relative to the duties of neutrals which 

have obtained the last quarter of a century. In 1871, when the United = 

States presented their case to the Arbitral Tribunal of Geneva, they a 

| explained as follows the decision of Judge Story in the affair of the © oo 

 Santissima Trinidad, which was appealed to by England as a justifica- oe 

| tion of her conduct, as far as regards a neutral power during the war of © 

| ~  gecession. no . | 

oe The undersigned feels obliged to reproduce here a passage of the 

| case of the United States officially presented to the Geneva tribunal: - 

It may be assumed that a vessel of war is not to be confounded with ordinary con: 

traband of war. Indeed the only respectable authority which has been cited even © oo 

apparently to the contrary is an observation which Mr. Justice Story thrust into the 7 

. opin ot the Supreme Court of the United States upon the case of the Santissima | | 

rinidad. 
-
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ie If that eminent j irist had said that a vessel of war was to be regarded in public | Jaw as an article which might be legitimatcly constructed, fitted out, armed, equipped, or dealt in by a person in the territory of a neutral with the intent that it should enter the service of a belligerent, subject only to a liability to capture as contraband of war by the other belligerent, the United States would have been _ forced with great regret to ask the tribunal to disregard an opinion so at variance . with common sense and with the whole current of the action of nations. Happily, they are under no necessity of casting an imputation on the memory of one of their brightest judicial ornaments. . Oo | 

| And after having analyzed the-facts of. the affair, the recital of the | United States adds: Oo | - | 
| It is apparent, he says, that she was sent to Buenos Ayres on a commercial venture. | *“ * * ‘The whole of his subsequent remarks turned upon the absence of an intent in Baltimore in the mind of the owner before she sailed that she should in any and — | at all events, whether sold or not, go into the service of the belligerent. * * * On the very next day John Marshall, * * * inthe parallel case of the Lrresist- ; _ thle, @ vessel built at Baltimore, sent to Buenos Ayres, and there commissioned as a privateer, pronouncing the opinion of the same court, declared that the facts asto the frresistible showed a violation of the laws ofthe United States in the original construc- tion, equipment, and arming of the vessel and that, should the court decide otherwise, the laws for the preservation of the neutrali ty of the ‘country would be completely eluded. (Gran Para, 7 Wheaton 471, case of the United States, Vol. I, pp. 82, 83.) 

| The undersigned can not but concur in the opinion so well expressed a in the passage above cited. . | : de will call attention besides to the fact that one of the rebel cruis- . ers, for which damages have been energetically claimed from the British Government, the Oreto, later the Florida, when it was signified to the Government of the Queen, was also reported to have been. sold or des- 7 : tined to a neutral Government, Italy ; they said it would go to Palermo, just as to-day they say that the Madrid or the Geo. W. Clyde goes to Monte Christi. a | , ee a _ The undersigned, without going further as to this point, will refer the Se honorable Secretary of State to the opinion of Hon. Charles Francis Adams, delivered in the Geneva Tribunal. The distinguished umpire a for the United States spoke of a case precisely similar to the cases which | we are discussing in such severe terms that the undersigned has noth- | ing to add tothem. (See the Opinion of Charles Francis Adams, Geneva Arbitration, Vol. IV, pp. 150 and following.) | The undersigned, without dwelling on the subject’ above mentioned as much as it requires, but which want of time compels him to avoid, | must now call the attention of the Secretary of State of the United a States to the duties of neutrals, ae 
In conformity with the strict rules established by the treaty of Wash. — - ington, and then declared an integral and essential part of the law of | | nations, as the United States had always understood it— | 
A neutral Government is bound, first, to use due dili gence to prevent the fitting out, arming, or equipping within its jurisdiction of any vessel which it has reasonable ground to believe to be intended to cruise or to carry On war against a power with . which it is at peace, and also to use like diligence to prevent the departure from its jurisdiction of any vessel intended to cruise or carry on war as above; such vessel having been adapted, in whole or in part, within such jurisdiction, to warlike use. Thirdly, to exercise due diligence in its own parts and waters as to all persons within its jurisdiction to prevent any violation of the foregoing obligations and | duties. (Treaty of Washington, Article VL.) | | 
And in its comment on these articles the statement of the United a States formulates the following principles: | 

1. That the belligerent may call upon the neutral to enforce its municipal procla- mations as well as its municipal laws. | 
2. That it is the duty of the neutral, when the fact of the intended -violation of its sovereignty is disclosed, either through the agency of the representative of the bellig-
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erent or through the vigilance of the neutral, to use all the means in its power to oe 

prevent the violation. | 
ey 

. 3. That when there is a failure to use all the means in the power of the neutralto | 

prevent a breach of the neutrality of its soil or waters there is an obligation on the oe 

 . - part of the neutral to make compensation for the injury resulting therefrom. (See | 

. case Geneva Arbitration, Vol I, pp. 58, 59.) _ | 

The principles above laid down are the very ones by virtue of which — = 

the undersigned calls the most serious attention of the Secretary of 

| State of the United States to the facts above recited. They apply to | 

them word for word in the most exact manner. | | | 

It is incumbent on the United States to examine these facts with the “| 

greatest care, and to act with firmness. In the accomplishment of | 

this work the United States may count on the active co-operation of = oa 

the undersigned; but the undersigned will remark once more, in the | 

_- present circumstances, especially as certain agents of the Haytian rebels _ | 

have boasted of having been received at Washington, and have pre- ! 

tended to find encouragement and sympathy there—all of this falsely, | 

as the undersigned is convinced—he feels that he has the right to oo 

appeal to the honorable Secretary of State, and after reciting the facts | 

| to him, after telling him that almost all of them had become matters ° a 

of public notoriety, to ask him to take immediate action. 

‘Finally, in the absolutely impossible event that his just requests are | 

| not heard, he would have the right to reserve all ultimate resorts | 

- against the neutral whose negligence shall have eventually caused direct — | 

damages to the Government of the undersigned. . a 

In 1883 a formidable insurrection proke out in Hayti. Anagent, Mr. ae 

W. Bourke, was sent to Washington ; the lamented predecessor of the a 

Hon. T. F. Bayard hastened to get rid.of him, and Mr. Frelinghuysen 

- eommunicated to the undersigned the purport of the interview, when _ = 

. the rebel agent was not even permitted to explain himself. Attempts 

~ absolutely similar to those which the undersigned has above set forth 

were made in 1883, at Philadelphia and New York, but precise instruc- 

| tions had been given from Washington to the Federal functionaries in 

those States; and it is with gratitude that the undersigned here men- - 

| tions the conduct then observed by the Government under circum- 

\ ‘stances which were particularly difficult. The Tropic expedition from . 

Philadelphia. led to the condemnation of two of the officers of the ves- 

sel, Pender and Rand. The Tropic would itself have been the object of 

a judicial action had the steamer not foundered on the voyage home.  — 

, (See the Federal Reporter, Vol. XVII, pp. 142 e€ seq.) | oe 

The affairs of the Mary NV. Hogan, which was bought at New York 

a with rebels’ funds and fitted out for a military expedition, gave rise at an 

the time to important judicial discussions, and to a judgment which is 

found printed in the I'ederal Reporter (Vol. XVII, p. 818 et seg. ; Vol 

XVIII, p. 529 e¢ seq). | — 

: Lastly, her tender, the schooner Erwin, was in its turn the object of | 

a prosecution before the United States court sitting in Virginia, and © 

the matter terminated in this case again by the condemnation of the - 

arms and munitions of war which were seized on board. (See the Fed- 

eral Reporter, Vol. XX, p. 50 e¢ seq.) a 

It is in the name of these precedents—of every sort, of every origin, mo 

some emanating from the Executive power, others from the judicial 7 

a power—that the undersigned makes a solemn appea\ to the honorable 

| Secretary of State. He asks only the strict application of the princi- - 

_ ples established, proclaimed, and affirmed by this very Government of = 

which he asks action without delay. | , | | 

| And the undersigned has the right to make this demand of the
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- ' Jearned Secretary of State of_ the United States, whatever may be the — : political opinion which the latter holds regarding the strife now occur- | ring in Hayti. The statute, called the neutrality act, contains in formal. terms these words: | : | 

| Every person who within the limits of the United States fits out or arms or attempts — to fit out and arm or procures to be fitted out and armed, or knowingly is concerned — in the furnishing, fitting out, or arming of any vessel, with intent that such vessel shall be employed in the service of any foreign prince, or state, or of any colony, dis- | trict, or people, to cruise or commit hostilities against the subjects, citizens, or prop- erty of any foreign prince, or state, or of any colony, district, or people with whom | the United States are at peace. (See U. 8. Rev. Stats., sec. 5823. ) | : eo This section is applicable under all possible hypothesis, even in the very improbable contingency of the triumph of the Haytien rebels ; consequently, if the United States do not wish suddenly to break with _ . their glorious past and with the memorable precedents of their neutral. | ity, and to enter upon a path which their eminent men have ever avoided, there is occasion in the present instance for a rigid Inquiry, and, as the undersigned deems, for a strict application of the law. The - undersigned demands, therefore, formally, that the Government of the | ‘United States shall fulfill its duties as @ neutral. . a In conclusion, the undersigned can not do better than invoke, in —— _ favor of his demand, the high authority of the Hon. Thomas F. Bayard, _ who wrote to him on the 29th of October last: ce 
os As to any movement in the United States for the sending of vessels to Hayti, armed for the purpose of participating in an insurrection in that island, the Department will take prompt measures whenever information is laid before it to advise the proper authorities to inquire into the alleged movement. oe 

oo The undersigned has the honor, ete. 7 | 7 a 
a STEPHEN PRESTON. — ; 

| | Mr. Bayard to Mr. Preston. 

DEPARTMENT OF STATE, _ | | | Washington, January 28, 1889. | Sire: Ihave given the fullest consideration to the statements con- oo tained in your communication of the 25th instant, the receipt of which on the 26th instant I have the honor to acknowledge. . Without reviewing the assertions you therein make on the sundry / citations of judicial.and other opinions and expressions relating to the a international duties of neutral States, or the statutes of the United States defining the remedies and the procedure by parties having in- , terest thereunder, I find nothing in the cases So Suggested which would change the declarations made in my note to you of October 29 last, the extract from which constitutes the closing paragraph of the note to ___- which I now have the honor to reply. a | | | The citation which you give should not, however, be dissociated from the immediately subsequent context, and the whole passage reads as a follows: 
| : 

As to any movement in the United States for the sending of vessels to Hayti, armed | . for the purpose of participating in an insurrection in that island, the Department will take prompt measures, whenever information is laid before it, to advise the proper _ authorities to inquire into the alleged movement. It would insure more prompt action, however, for Haytian agents at any place within the United States where | such an expedition is supposed to be preparing, to apply directly and immediately to . the United States district attorney, and present to him full information as to such : illegal action.
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- - Jn accordance with my expressed readiness to advise the proper au-— | 

| - thorities to inquire into the alleged movement, I have sent to Messrs. oe 

Mark D. Wilber, of Brooklyn, and Stephen A. Walker, of New York 4 

City, the attorneys of the United States for the eastern and southern 1 

| districts of New York, respectively, copies of your communication of _ | 

the 25th instant, with a request to inquire promptly into the movements - 

therein alleged to be in progress. In order to enable these gentlemen | 

to set the machinery of the courts in motion it will be necessary for | 

| them to be furnished with the proof of which you state your assertions | 

are susceptible. | | tg 

| Accept, ete. ~ 7, KF. BAYARD. | 

co Mr. Preston to Mr. Bayard. | at 

_ [Telegram.] 

, - New York, February 4, 1889. — 

Steam-lighter Admiral, at pier 10, North River, New York, has on oe | 

board armament of rebel steamer Madrid, consisting of several one- — ! 

hundred-pounder Parrot cannons with ship carriages and several hun- an 

dred projectiles, part received from William Reed & Son of Boston, - | 

and part from from Joseph Frazer, of New York. They are, we believe, , | 

intended to be shipped on the tender of the Madrid, the American | 

steamer Carondelet, now at Erie Basin, or on another vessel, for a neu- 

tral port, but in fact for Cape Hayti. Collector Magone advised, asked | | 

- to telegraph to you for immediate instructions to act. | oe 

| | - - §TEPHEN PRESTON. : 

| Mr. Bayard to Mr. Preston. | | 

| | | DEPARTMENT OF STATE, oe 4 

- ) Washington, February 5, 1889. ST 

| Srp: Lreceived at a late hour Jast evening a telegram, dated at New | | 

York on the 4th instant, in the following words: ~~ : : 

| Steam-lighter Admiral, at pier 10, North River, New York, has on board armament | | 

of rebel steamer Madrid, consisting of several 100-pounder Parrott cannons with ship oy 

carriages and several hundred projectiles, part received from William Reed & Son of | 

Boston and part from Joseph Frazer of New York. They are, we believe, intended to | 

be shipped on the tender of the Madrid, the American steamer Carondelet, now at Erie — | 

Basin, or another vessel, for a neutral post, but in fact for Cape Hayti. Collector | 

Magone advised, asked to telegraph to you for immediate instructions to act. : | 

| | - | STEPHEN PRESTON. —_ | 

As heretofore, when allegations have been presented to this Depart- | 

ment of the fitting out and arming, within the United States, of vessels | 

for participation in the existing conflict in Hayti, I have communicated | 

the information to the Secretary of the Treasury and the Attorney-Gen- ; : 

eral in order that the officers of their respective departments may be : 

~ guitably instructed to co-operate in securing all possible opportunities | 

, for resort to the judicial branch. And I again impress upon you the - | 

necessity to which I adverted in my communication of the 28th ultimo, | 

‘of setting the judicial machinery properly in motion in order to deter- 

mine whether the facts you represent in respect of the participation of © _ | 

vessels of the United States in the internecine warfare of factions in | 

Hayti constitute a violation of the statates of the United States. Oo 

| Accept, ete., | | | 

| | | T. F. BAYARD, © a
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| Mr. Preston to Mr. Bayard. a 

| 
_LEGATION OF HAYTI, | ce New York, February 14, 1889. (Received February 15.) 

The undersigned, envoy extraordinary and minister plenipotentiary | | . of the Republic of Hayti, has the honor to bring the following facts to . the notice of the honorable Secretary of State of the United States: 
The steamer Carondelet, laden with arms and munitions of war, | Was seized on Wednesday, the 6th instant, by the United States district 

court for the southern district of New York. 
" The case was set down by the court for the Saturday following, the , 9th instant, with the consent of the district attorney ; the time allowed, in view of the importance of the matter involved, was quite insufficient. The case was thus heard without any preparation save that resulting 

from the evidence or facts which the undersigned had been able hastily , to collect; consequently, owing to his not having requested the court to 
allow him sufficient time to collect all the details, together with the evi- - - dence in support of his facts, the honorable district; attorney was un- 
able satisfactorily to establish the guilt of the suspected steamer. | It is true that the case, which was begun on Saturday morning, was — | adjourned until the following Tuesday; this extension, however, was manifestly too short, and yesterday, the 13th instant, the evidence of the 
United States was so insufficient that the district attorney declared | that he would carry the case no further. The decision against the 
seizure was thus assured, and it was rendered immediately. | In order to secure a different result, and even the lawyers em- - ployed to defend the vessel and her cargo admitted the offense in — Pa their private conversations, the neutral, which in this case was the 7 United States Government, should have taken the affair in hand and —_ have made an investigation itself, showing something of the energetic ae skill and talent in preparing a case of which the undersigned was. | Witness in 1883, when the case of the United States against the Mary - | N. Hogan was tried. | 

_ In fact, as the undersigned had the honor to remark in his note of the 
25th ultimo to the Seeretary of State of the United States, according to 
the letter of international law, as it has been understood and interpreted | _ by the United States themselves, a neutral should exercise all due dili- 
gence in its own ports and waters, and as to all persons within its juris- | diction, to prevent any violation of the foregoing obligations and duties.” oo (See Treaty of Washington, Article VI.) This point, however, having 

_ been elucidated in the note addressed by the undersigned to the honora- 
ble Secretary of Stateon the 25th ul timo, there is noneed of his discussing - it again; suffice it to say, therefore, that in case of the Carondelet the oO district attorney at New York formally declared to the undersigned that | he had no means of seeking for the facts. Consequently, on this essen- 
tial point, the undersigned can not regard the action of the United States | Government as having met the obligations that were imposed upon it; 

this Government did not exercise “due diligence.” Doubtless the skill- | ful and honorable officers of justice made the best use of the evidence 
hastily collected by the undersigned or under his direction, but it can . not be admitted that the neutral in the case now under consideration | 
sufficiently fulfilled his obligations. | | As it was, the evidence indicated or suggested by the legation of 
Hayti was the only evidence that was considered. | : 

Lhe undersigned now comes to the steamer Madrid, to which refer-
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ence was made in the note which he addressed to the honorable Secre- y 

tary of State on the 25th ultimo. | | oe 

It appears from the testimony of Henry R. Kunhardt, jr., of the firm — | 

of Kunhardt & Co., as given yesterday in the case of the United States a 

| against the Carondelet, that the Madrid was purchased by him, that it ed 

is being converted by him into a vessel of war, and being put in a proper a 

condition to receive its armament. a 7 

This matter has been arranged with Nemours Auguste. Kunhardt ‘| 

declared, moreover, that Nemours Auguste had deposited with the | 

firm of André, Giraud & Co., of Paris, a sum on which he (Kunhardt) | | 

is authorized to draw in order to re-imburse himself for his advances ; | 

that any surplus that may be due him will be paid at Samana, Santo a 

Domingo, whenever the Madrid shall be delivered. | | ao 

The undersigned scarcely need remind the honorable Secretary of | | 

- State who Nemours Auguste is. A letter from Nemours Auguste, acl- oo 

dressed to the Secretary of State of the United States, appears in Ix- | | 

ecutive Document No. 69, which was communicated to the United | | 

| States Senate on the 15th ultimo. (See No. 190, pp. 235 et seq. of the me 

said document.) It is therefore admitted that the Madrid has been | 

—- bought and paid for by Nemours Auguste; that the money is the Hay- | 

- tian rebel money is simply a matter of technical proof; in order to es- a 

tablish this nothing but a moral delay is needed, sufficient for the pro- aa 

duction of ample evidence in legal form. | | 

Tn the meantime, the undersigned has learned that the steamer Mad- 

rid will probably sail on Saturday morning. He therefore requests | a 

that the collector of the port of New York may make use of the discre-| ed 

tionary powers which are conferred upon him by section 5290 of the Re- — 

vised Statutes of the United States, and that he may detain the Mad- tel 

rid provisionally. To this effect the undersigned begs the honorable - | 

Secretary of State to cause immediate instructions to be given to the a 

| said collector by telegraph. | . | : 

 Atthe same time, the undersigned asks that positive instructions may 4 

_ likewise be given to the competent district attorney, such instructions 2 

as may authorize that officer to use the due diligence which interna- Oo 

| - tional Jaw imposes upon a neutral. 7 | | a 

| The undersigned,-on his part, will place all the evidence that he has a 

already obtained or is likely to ebtain, establishing the nature of the | 

-- whole transaction relative to the steamer Madrid, in the hands of the Ss 

: officers of justice of the United States. ) a : | 

“The undersigned can not conclude this note without adding the ex- . 

pression of his conviction that the honorable Secretary of State of the 

United States will appreciate, as he does himself, the necessity of caus- _ ne 

- ing the neutrality of the United States to be respected by all. | 

| The undersigned has, etc., | ae | | | 

| | a STEPHEN PRESTON. 

. | [Inclosure.] - 7 . ; oo 

| oo Testimony of Henry B. Kunhardt. i : 

Henry B. KUNHARDT, jr., being duly sworn and examined as a witness for the | 

-libellants, testifies : | : ae 

7 By Mr. Rose: | | | . 

| --- Q. Whatis your business?—A. General commission merchant and steam-ship agent a 

and general business. 7 | a 

| Q. You were served with a subpcena duces tecum this morning to produce ?—A. No, | | 

sir, I was not; but I came here as I understood you would like to see me and I am : 

willing to testify. I have not been served with a subpoena.
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Q. Have you been out of the city for a few days?—A. Iwaslast evening withmy brother in Lawrence, who has a mill , and I came back by the night train in order to | be here this morning in case I should be wanted for anything. | . Q. When did you leave the city before 2—A. I left the city by the 3 o’clock train on Monday and arrived in Boston at 9 o’clock. JI went the following day to the mill a in Lawrence. | 
. : Q. Answer my question.—A. Yes, sir. 

, Q. Who is C. P. Kunhardt ?—A. (C. P. Kunhardt is my cousin, first cousin. , Q. Has he been lately employed by you?—A. He has been lately employed by me. Q. In what capacity ?—A. In --to supervise work which I didn’t know anything about and he did. 
. Q. Also as paymaster?—A. Also as paymaster. . | Q. Where and to pay what men?—A. Well, he has been here in New York and in - Brooklyn and in—— . 

Q. I don’t care anywhere excepting, has he been paying men on the Madrid ?—A. . He has; yes, sir. . | - Q. Have the repairs and alterations and work that has been done on her been done under your directions?—A. Under my orders. : 
Q. Under your orders ?—A. Yes; I didn’t know technically about the things. - Q. You had the contract to make these repairs and alterations and changes ?—A. 7 Well I don’t know what you call contract, you see ; if you will define it a little I will be glad to reply. 
Q. How did you become to be interested in having the repairs to the Madrid made . and done ?—A, I was interested in it because I was asked if I was willing te send down a boat to strengthen them. | Q. Send down a boat to strengthen them ?—A. To strengthen them to the South; strengthened to serve asa gun-boat. : Q. Who asked you if you were willing to do that ?—A. A man by the name of Ne- mours Auguste... 
Q. Do you know for whom he was acting ?—A. I know what he told me he was acting for, yes, sir. | | : 

| By Mr. MacFarLanp: . | | 
| Q. What is the answer ?—A. For the Government of the Republic of Santo Domingo, a Q. That is what he told you?—A. Yes, sir. 

By the Court: Oe | | je Q. You said ‘“ send down,” send down where?—A. Send down to Santo Domingo. Q. Was any port named in Santo Domingo ?—A. Either Port au Platte or Samana, at our option. . | | | 
. By Mr. Rose: 

: Q. And you undertook that contract?—A. Most decidedly ; the way I executed | it—— 
7 Q. Answer my question ?—A. Yes, sir. 

Q. How much were you to get for it?—A. I was to get a sum of money to be paid, 
the balance to be paid down there on delivery of the vessel. 

Q. ‘The balance on delivery of the vessel ?—-A. Yes, sir. 
| Q. Has he paid any part of the sum that you were to receive ?—A. Partof the sum . has been deposited, yes, sir. — , Q@. Where ?—A. In Paris. : Q. Subject to whose draft or check ?—A. Subject to our indorsed drafts. 

Q. To your indorsed drafts?—A. Yes, if youlike I will explain the thing further. 
Mr. MACFARLAND. Is it necessary to go into these private transactions? I don’t 

. think it is quite fair. 
The Wirnrss. I am willing to answer anything about the transaction. 
Mr. MAcFARLAND. I don’t know that he has an y objection to the inquiry. 

_ The WitNEss. It is a commercial transaction. 
Q. With those moneys you have paid for these repairs ?—A. Not with one cent of 

a those moneys did I pay for the repairs on the boat. 
Q. You paid for it with your own moneys ?—A. Every cent. 
Q. And to get repaid by the moneys deposited in Paris ?—A. No, sir; I said that was a deposit. | . Q. How are you to get the moneys back that you have paid ?—A. I am to be paid 

on the delivery of the steamer at Samana for the balance of the contract. 
Q. At Samana ?—A. At Samana or Port au Platte. I chose Samana. 
Q. How much have you received ?—A. Well—— . Mr. MACFaRLAND. Wait a moment. I don’t know whether you have any objec- tions to answering the question, but if you have them I ask the court whether itis 

necessary to interrogate the witness about it. | The Court. Will Mr. Kunhardt first state whether he prefers not to answer. |
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The Wrirnuss. I prefer not to answer any commercial transacticns. I don’t see a 4 

whose business it is except if the court orders it. CY 

Mr. Ross. If he objects to it, I don’t wish to press it. . | : 

Mr. MacFaRLAND. As to the main facts there is no desire to conceal the slightest a 

circumstance about them. _ oe / 

The Court. It wouldn’t make any difference in the legal question whether the oo 

account was a few dollars more or less. | : | 

By Mr. Rose: : oe | — | 

Q. This deposit in Paris was made by whom or to be made by whom ?—A. I want | | 

to be correct. By different merchants in different places in Europe, who were to” | , | 

accept certain drafts. 
oo] 

Q. Drawn by whom ?—A. I don’t know; I didn’t care either. | a 

Q. But wasit to be made by Mr. Nemours Auguste ?—A. The deposit was to be finally —_ | 

made, arranged by Mr. Nemours Auguste certainly. , an 

Q. And how much was to be deposited there, was it to cover anything else than your Co 

dealings here that you know of ?—A. Nota cent, didn’t cover it either. No, I said a Tey 

the balance was to be paid on delivery of the steamer at Samana. 

Q. I-understood you were to have the whole of the money deposited in Paris?— =» oo 

| A. The whole of what money ? : - 

-  Q. To pay for the repairs.—A. No, sir ; I never said it; I said this was a deposit and rn 

that he paid that deposit, and the balance of our bill was to be paid on delivery of = 

the steamer at Samana, 
| | 

, Q. By whom ?—A. By the Government of the Republic of Santo Domingo. eo 

_ Q. Name the person that was to pay you ?-A. Ido not know; I do not care. : 

Q. Was that contract in writing ?—A. No, sir; they won’t get the ship if they don’t - a 

| pay, that is one thing I know. . - 

. Q. Is Mr. Auguste a Dominican 9A. I do not know; I believe he is from Paris, es 

but I do not know. oO | 

Mr. MACFARLAND. I beg that you won’t state anything that you do not know, but , 

simply state what you know. . _ 

oo Q. Where does Mr. C. P. Kunhardt live?—A. Somewhere in Twenty-third street. 

If you want him he can be had right away. | | 

Q. Hasn’t Mr. Auguste ever said to you that he represented the Government of 

Hippolyte ?—A. Never, sir. | , 

: By Mr. O'CONNELL: _ | 
| 

Q. Where was this money to be deposited in Paris, the sum you have mentioned ?— 

-A. At the firm.of André, Girand & Co. Ido not know the exact address. a 

Q. What was the sum of money?—A. The court has ruled that I needn’t answer | 

that question. 
| | 

Mr. Ross. The court hasn’t ruled. | | oo, | 

The Court. You may state proportion of the whole price, that will be sufficient. me 

The W1tNEss. Not one-half. — | " a 

_ The Court. Less than one-half? : | 

- The Wirnzess. Less than one-half. | . 

Q. Have you had conversations with him?—A. I have known him for ten years ; 

why yes. 
| 

Q. How recently ?—A. This morning. | - . 

Q. Do you know what his business is in this country at present?—A. No, sir. | | | 

Q. He didn’t tell you, did he?—A. He didn’t tell me. 

Q. At any time? 
| | 

Mr. MACFARLAND. Wait a moment. The line must be drawn somewhere astothis : 

| sort of testimony, and I raise the objection. It is not a proper way of interrogating So 

the gentleman. Cc | | : 

Mr. O’CONNELL. If your honor please, this testimony is very important to us. This — ae 

_ -Mr. Frederic Elie is the agent, the representative in this country of the rebel Hip- 

—-polyte, and he is engaged in purchasing arms and munitions of war for that person. 

‘Fhe Court. You can ask this witness whether he knows any facts showing that. | 

- The Witnuss. Ask me, please. a . , a 

- Q. Lask you if Mr. Elie has stated to you at any time what his business was in 

this country ? : | 

Mr. Mach ARUAND. Unless the gentleman must answer that question I object to it. — 

. Yes, sir. a : 

Mr. MACFaRLANnp. I object to the steam-ship Carondelet and her cargo being em- a 

barrassed by some conversation which Mr. Kunhardt had with some one from Hayti. ee 

The WITNEss. I am perfectly willing to state my conversations with Mr. Elie have 

: been for the sale of coffee; he asked me if I got 16 cents for coffee; I told him I 

could not get more than 15%, and wanted to sell it in order to make my commission. oO 

| Q. Did Mr. Elie deposit any money with your house?—A. Not one cent. jove, 

Q. Did Mr. Auguste deposit any money with your house I-A, Notone cent, fT | 

told you that Mr. Auguste deposited in Paris, :
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| | os Mr. Preston to Mr. Bayard. | | 

| : | | Telegram. ] | 

a NEW YorK, February 15, 1889, — | Latest information is that steamer Madrid will sail to-morrow ; I ask the Government of the United States to send im mediate instruction to | | collector of customs of New York to detain her. | 
| | . STEPHEN PRESTON. 

Mr. Bayard to Mr. Preston. | 
| [Telegram.J | | | 

| DEPARTMENT OF STATE, | : | _ Washington, February 15, 1889. 
| Your communication of yesterday and two telegrams of to-day re- | a ceived, and I have just telegraphed the collector of the port of New York as follows; | | 3 a 

| At the instance of Mr. Stephen Preston, representing the Government of Légitime in Hayti, your attention is drawn to sections 5289 and 5290, Revised Statutes, in con- nection with steamer Madrid, now lying in New York, 
Mr. Preston applies to this Department to detain Madrid in order to give him . reasonable time to obtain ample proof of her unlawful objects. 7 | You will confer with district attorney, and if any evidence is adduced will detain - the vessel until you can report to this Department and the decision of the President . is had thereon. =: | | . | | | a | TT. F. Bayarp. | 

| Mr. Preston to Mr. Bayard. 

(Translation. | . 
| | LEGATION oF HAyTt, | Washington, February 15, 1889, (Received February 16.) _ 

_ The undersigned, envoy extraordinary and minister plenipotentiary 
of the Republic of Hayti, has the honor to inform the honorable Secre- | tary of State of the United States that-an alliance was concluded a few | weeks since between the Haytian rebels and the Government of the | . Dominican Republic, by a convention arranged between President a Heureaux and General Hyppolite, the leader of the Haytian rebels, | which alliance has been followed-by acts of war on the part of the Do- oe minican Government against the Government of the undersigned, in | consequence of which orders have this day been issued to the Haytian forces to commence hostilities at once against the said Dominican Re. | . public. These orders will be executed without delay. - | 

In this grave situation the undersigned has the honor to request the ) United States Government to maintain a strict neutrality between the 
belligerents, viz, the Republic of Hayti and the Dominican Republic; | | | _ and, consequently, especially to oppose the departure of the steamer ot Carondelet, with its cargo of arms for the Government of the Dominican Republic, and on board of which are: (1) the armament of the steamer | Novelty, now known as the Mercedes (see the notes of the undersigned
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of the 25th ultimo and the 14th instant), and (2) the armament of the | | 

Madrid. The Carondelet is now at Newport News, in the State of Vir- _ a 

ginia. . 
| | oe | 

” The undersigned further requests the United States Government to pod 

issue the necessary order, without delay, for the detention of the steamer — 

Madrid, mention of which was made in the note addressed yesterday ad 

by the undersigned to the honorable Secretary of State, and also in his a 

telegrams of to-day which not being in cipher, could hardly reproduce | S| 

the above statements or even allude thereto. | | a ! 

The undersigned will hasten to make known in detail to the honora- | 

_ ple Secretary of State of the United States the grave events which oo 

have necessarily led to this decision on the part of the Haytian Govern- i 

ment; and, remembering the exalted position occupied in this hemi- | 4 

sphere by the United States Government, the undersigned intends to 7 

appeal to it as a mediator, that it may, as soon as it shall be possible to | 

do so, put a stop to a deplorable struggle, for which the course pursued ee 

by the Dominican Government renders it alone responsible, inasmuch oo 

as it has been guilty of all the aggressions. | | So 

The undersigned has, etc., | | 

| ; | STEPHEN PRESTON. | 

Mr. Preston to Mr. Bayard. | a oe 

[Telegram. ] , | - 

: New York, February 16, 1889. ee 

Deputy collector of customs, after consultation with district attorney, 

intends to clear this noon the Madrid, now called the Conserva. In 

| view of the proofs I am ready to furnish, establishing that the Madrid . 

is Haytian rebel property concealed under the flag of their Dominican . 

allies, in view of the further facts stated in my note of yesterday, and 

in view of. the state of war between the Republics of Hayti and Santo | 

Domingo, I must earnestly request that positive and immediate orders 

be given to detain the Madrid. | | 

| | ne _ STEPHEN PRESTON. oe 

So Mr. Preston to Mr. Bayard. 

—— a - [Telegram.] | ae So 

a | : New York, February 18, 1889. - 

The Madrid, now the Conserva, is still in Gravesend Bay harbor of = 

- New York. Request you to order immediately her detention. | - 

| | oe STEPHEN PRESTON. | 

oe a Mr. Bayard to Mr. Preston. | | nS | 

(Telegram. ] | - 

| | - - DEPARTMENT OF STATE, - 

| | Washington, February 18, 1889. — —_ 

[have your telegrams of the 16th and 18th instant requesting this De- | 

partment to order the detention of the Carondelet at Newport News a 

| ‘and the Conserva at New York. In accordance with your previous re- |



. 528 | FOREIGN RELATIONS. _ ee 

, quests full opportunity has been given for application to the judicial and 
customs authorities for investigation of facts in relation to both these __ 

. vessels. The nationality and ownership of the Conserva, and the des- 
tination and objects of the cargo of the Carondelet, have been properly 

> made the subject of investigation and decision by the officials of the 
appropriate Departments of this Government, and nothing has been 

| brought to my knowledge which gives me authority to overrule, or 
_ ground to question their action in the premises. — | | 

T. F. BAYARD.
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| | JAPAN. o 

| , | - Mr. Bayard to Mr. Hubbard. | ed 
: | 

No. 275.] DEPARTMENT OF STATE, - 
| Washington, January 29, 1889. — 

: Sir: The inclosed copy of a report made by me to the President oy 
under date of the 22d instant, and of the dispatch of Consul Birch at 
Nagasaki, therein referred to, will apprise you of the circumstances | 

- under which I sought the direction of the President regarding the | | 
_ proper method of carrying out the purpose of the joint resolution of | 
Congress, approved May 24, 1888, “to enable the President of the | 

- United States to extend to certain inhabitants of Japan a suitable ree- - 
| ognition of their humane treatment of the survivors of the American 

park Cashmere,” which was abandoned in the vicinity of the island of _ oe 
Tanegashima, in September, 1885. | . | 

| As you will perceive by the report of the United States consul at | 
Nagasaki, that officer, in pursuance of the instructions of this Depart- a 
ment, consulted with the Japanese authorities of the district and ob- - 

' tained through them a very carefully considered expression of the views | 
| of Watanabe, governor of Kagoshima Ken, within whose jurisdiction 

| Tanegashima is situated, upon the subject of the contemplated employ- 
ment of the amount appropriated. The governor’s recommendation . 
is that the bulk of the sum be bestowed upon the inhabitants of the ; 7 

island as a common fund, to be used for educational and industrial 
purposes, the fund or capital being invested in such a way that the | | 

| interest accruing therefrom shall be sufficient to maintain educational == © 
institutions of the character suggested, in perpetuity, for the benefit of | 7 

| the islanders. > | | | | . 
Before submitting the matter for, the President’s consideration and | 

direction, I obtained an informal expression of Mr. Mutsu’s general 
- concurrence in the recommendation of Governor Watanabe, with the | 

acceptable suggestion that the whole of the fund in question shall be | 
| devoted to the purpose indicated, without diversion of any part of it as | 
_. personal rewards to Japanese subjects not residents of Tanegashima. _ : 

- JT have now received the President’s directions in the premises. He : | 
: fully agrees with the suggestions made as aforesaid by certain Jap- 

anese officials resident in the neighborhood of the proposed beneficiaries : : 
and acquainted with their situation, to the effect that the best applica- 
tion which could be made of the donation of this Government would be 
its use in furtherance of the educational advantages of the people of the pi 
island of Tanegashima. The President remarks that this island is re- | 
ported to have an area of about 100 square miles and a population of 

| about 22,000, but that the inhabitants of the two villages of Isekimura 
and Akimura appear to be entitled to an especial recognition of their a 
humanity and generosity, and assuming that they do not lie far apart, . : 
he considers that the school to be established or endowed should be lo- - 

gated in one or the other of the villages named,, or else to be accessible 
| to the residents of both. Adopting this line of action, as proposed, the 

| F R 89——d4 | | O29



or 530 FOREIGN RELATIONS, os 

President directs me to instruct you to confer with His Imperial Japan- 
| ese Majesty’s Government with a view of procuring its action and con- 

sent to such an arrangement as we have in mind; and obtaining the ~ 
assistance of that Government, and of the officials of the locality inter- 
ested, in accomplishing the purposes set forth in my report. 

I have therefore to instruct you to carry out the President’s direction _ 
| In the premises by laying the subject before the Japanese minister for 

foreign affairs and inviting his excellency to take steps for the suit- 
able employment of the fund in the manner and to the ends suggested. 
The actual disbursement of the money should be made by the hands of | 
the Japanese officials, but it will be proper that some clear understand- 
ing should be arrived at as to the general features of the plan to be 

| adopted by the Japanese Government. From the informal suggestion 
made by a member of the Japanese legation here, it is thought that a . 

| sum not exceeding $1,500 would suffice for the erection of a suitable 
. school building on which perhaps should be placed a tablet inscribe\ 
- with a brief statement of the gift by the United States and the circum. 

stances leading toit. The remainder of the fund might be invested in 
, the Government securities of Japan and the income be devoted to the 

maintenance of the school and the compensation of the teachers. 
You will at the same time suitably express to his excellency the 

pleasure we have in thus seeking to carry out in a permanent and con- 
spicuously useful way the material expression of the desire of the peo- 

| ple of the United States, through their national law-givers, to recognize 
the high service rendered to humanity by the inhabitants of Tanega- 
shima; and our gratification at thus being able to add another proof of 

| the lasting esteem in which we hold the people of Japan and the high 
. value we set upon their friendship and that of their Government. _ - 

Upon reaching a practical solution of the problem now presented and 
| obtaining satisfactory assurances of the active co-operation of the Jap- | 

: | anese Government in receiving and applying the $5,000 which Congress 
has placed in the President’s hands for the purpose above described, 

| you are authorized to draw in favor of the Japanese Government or the 
| proper officer thereof, upon Messrs. Brown, Shipley & Co., our London 

bankers, for £1,027.8.8, the equivalent of $5,000, and to deliver such 
| draft to-the Japanese minister for foreign affairs on behalf of the ben- 
- eficiaries and take his.receipt in triplicate therefor. | 

| You may render a special account of this transaction, and you will | 
, request the Japanese Government to advise the Government of the 

United States when the arrangement now contemplated shall be fully 
completed, in order that the information may be laid before Congress. | 

I am, etc., | | 
| | T. EF. BAYARD. 

[Inclosure 1 in No. 275.] 

: Mr. Bayard to the President. 

. | | DEPARTMENT OF STATE, 
. | | Washington, January 22, 1889. 

The undersigned has the honor to request the directions of the President regarding 
‘the proper method of carrying out the joint resolution of Congress, approved May 
24, 1888, “to enable the President of the United States to extend to certain inhab- 
itants of Japan a suitable recognition of their humane treatment of the survivors 

| of the crew of the American bark Cashmere.” | 
The resolution referred to reads as follows: _ . . : . 
‘* Resolved, by the Senate and House of Representatives of the United States of America 

in Congress assembled, That the President of the United States be, and he is hereby,
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authorized to extend to the inhabitants of the island of Tanegashima, Japan, asuit- = | 
* able recognition of their kind and humane treatment of the survivors of the crew of | 

| the American bark Cashmere, lost oft that coast in the year eighteen hundred and | | 
_ eighty-five, and to convey to the Government and people of Japan an expression of | 

the high appreciation in which the Government and people of the United States hold | Se 
- such humane services. 7 | a 

‘Suc. 2. That the sum of five thousand dollars, or so much thereof as may be nec- ( 
essary, is hereby appropriated out of any money in the Treasury not otherwise ap- oo | 
propriated, to enable the President to execute the purpose aforesaid.” | 
- The circumstances of the rescue of the crew of the Cashmere and the narrative of | 
the conspicuous humanity and generosity shown to them by the inhabitants of Tane- : 
gashima Island are found in the report of the Committee on Foreign Affairs of the | 

_ House of Representatives (Report 401, House of Representatives, Fiftieth Congress, i 
first session, accompanying House resolution 95), which was submitted by Mr. Mor- | | | 
row, on the 14th of February, 1888, as follows: : _ | "| 

‘On the lith of September, 1885, the American bark Cashmere, bound on a voyage | 
from the city of Philadelphia to Hiogo, Japan, encountered a violent typhoon near | 

| the coast of Japan. The fury of the gale soon reduced the vessel to a hopeless | | | 
wreck. The officers and crew numbered fifteen, consisting of the master and his son, : | 
first and second mate, carpenter, eight seamen, steward, and cook. The first and | 
second mate perished on the 13th of September while engaged in heroic efforts to mo 
save the vessel. A few hours later the master was swept overboard and lost. At - | 
this time when the dismantled vessel was apparently unable much longer to resist ee 

- the violence of the storm, seven of the men managed to get into the only remaining - 
boat and set out in what appeared to be a hopeless effort to reach land. | 

‘¢The captain’s son, the carpenter, and three of the crew were compelled to remain | 
with the floating wreck. After two days of suffering, without food or water, the CS 
seven men who took to the boat landed in a famished condition on the little island — | 
Tanegashima, inhabited by Japanese fishermen and peasants. These kind-hearted 
and hospitable people hastened to feed, clothe, and dress the wounds of the unfortu- 

| nate castaways, and in every possible way administered to their wants. As soon as roo 
. the latter were able to travel the islanders provided them with transportation to the | 

Japanese city of Kagoshima, where they were also hospitably received and kindly _ | 
treated for eight days, when they were sent to Kobe, where the United States con- 7 
sul took them in charge and placed them on board a vessel bound to San Francisco. - 

‘(In the mean time, the wreck upon which were left the captain’s son and four mem- 
bers of the crew, was unexpectedly kept afloat by the buoyancy of its cargo of kero- ae 
sene stored in cans in the hold of the vessel, For seven days and nights after the a 
‘departure of the boat the five men remained on the wréck, crowded into a small space 

under the forecastle, with only a few raw yams to eat and a little vinegar to drink. 
| Their suffering from hunger and thirst was most intense. The helpless craft finally | 

| drifted in sight of land, and the men constructed a raft with which, after much ! 
toil and danger they reached shore and tound they had landed upon the same little : 
island of Tanegashima, where their comrades in a boat had a few days before been 
rescued from the perils of the sea. _ | | Se . 7 

| “ The Japanese, unwearied in their kindness, again hastened to the shore to res- | 
cone, feed, clothe, and administer to the wants of this second party of unfortunate | 
strangers, which they did with even more kindly generosity and a greater sympathy : 
than before, as the last party were in greater distress than their comrades. After or | 
ten days of careful treatment, the second party had sufficiently recovered health and | a 
strength to travel and they were also sent to Kobe, from which place they were sent | 
to Yokohama by the American consul, and from the latter port they obtained passage —__ 7 

-. on a vessel to New York. The escape of these poor sailors from the misfortunes | 
| that had overtaken them was most miraculous, but the humane and generous treat- yl 

ment they received at the bands of the kind-hearted Japanese was the feature of the Pe 
story they had to tell when they reached home. : oo 

, ‘‘Our shipwrecked sailors have not always been so fortunate in that part of the 
world. The Japanese have never failed when occasion required to show their sym- — - | 
pathy for people in distress, but this kindly disposition is in marked contrast with Pes, 

_ the barbarous conduct of many other people on the Asiatic coast. Instances have i 
been reported where our shipwrecked sailors have been subjected to the most cruel ee 

| and inhuman treatment, and the power of the Government has been invoked to pun- | 
- ish such inhumanity. me] 

“It is the boast of our civilization that we seek to cultivate the highest order of fra- oY 
. ternal obligations for the relief of distress in times of peril and disaster, whereby we / 

: spread abroad a spirit of friendliness and universal brotherhood. The presentinstance | | 
should not be allowed to pass, therefore, without some suitable recognition of the 
humane conduct of the Japanese towards the survivors of the American bark Cash aoe 
mere. L | a | 

. i “ The committee, therefore, recommend the passage of the accompanying resolu- | | 
100. : - : - 

. , ,
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To the end of devising and adopting a suitable and effective recognition by this 
Government of the humane action of the inhabitants of Tanegashima on the occasion =” 

- referred to, the consul of the United States at Nagasaki, Japan, was instructed 
on the 5th June, 1888, to report his own views and the views, also, as far as they | 
might be properly ascertainable, of the Japanese authorities relating to the disburse- 
ment of the sum appropriated by Congress. 

. -The undersigned has the honor to lay before the President a copy of the report of | 
: the consul, from which it will be seen that he has consulted with the Japanese au- 

thorities of the district, and has obtained through them a very carefully considered 
| expression of the views of Watanabe, governor of Kagoshima, within whose juris- 

diction Tanegashima is situated, upon the subject of the contemplated employment 
of the amount appropriated. While suggesting a small personal compensation to 
certain men, strangers in the island, who were present at the time, and who aided in 

| the rescue of the crew of the Cashmere, he recommends.that the remainder of the 
- sum appropriated be bestowed upon the inhabitants of the island as a common fund 

to be used for educational and industrial purposes, the fund or capital being invested | 
in such a way that the interest accruing therefrom shall be sufficient to maintain edu- - 
cational and industrial institutions in perpetuity for the benefit of the islanders. 

° One of the most conspicuous and gratifying evidences of the moral and intellectual 
advancement of Japan in our day is seen in the rapid development of education among | 

. the inhabitants of that island in the serious endeavors of the Imperial Government 
to promote popular education in every way. | | 

- The geographies show this district to consistof many islands, a large part of them 
SO small, not easily or regularly accessible, destitute of facilities for commerce, and in- 

So habited by a laborious community engaged in fishing and in agriculture. These cir- 
cumstances are naturally an impediment to the enforcement and practical extension 

| of the comprehensive scheme of popular education designed by the Japanese Govern- 
, ment; and, as pointed out by the consul in his report, such islands as Tanegashima 

are necessarily devoid of the school facilities which the more central, populous, and 
. prosperous districts of the Empire enjoy. The proposition, therefore, of employing 

the money appropriated by Congress in the practical and benevolent way suggested 
by the governor of Kagoshima will, it is trusted, commend itselfto the approval of the 

. President. a ce | , 
. The undersigned has recently brought the subject informally to the attention of 

His Imperial Japanese Majesty’s legation at. this capital, and has obtained the min- 
ister’s full concurrence in the suggestions so made, with the recommendation, how- . 

oo ever, that the entire fund appropriated be devoted to the purposes described, without 
- the diversion of any part thereof to the recompense of individual Japanese subjects. 

The minister is understood to regard any such personal reward specially bestowed 
upon non-residents of the island as calculated to make invidious discriminations 

. | against the resident islanders, whose services in aid of the crew of the Cashmere were 
equally if not more deserving of remuneration. In this view of the case the under- 

oe signed is disposed to acquiesce. . 
: The undersigned has therefore the honor to request the direction of the President 

with a view, should he deem ié proper to do so, of instructing the minister of the 
United States in Japan to come to an understanding with the Government of His Im- 

| perial Japanese Majesty whereby the entire amount appropriated by Congress for 
. the purpose of extending to the inhabitants of the Island of Tanegashima a suitable 

recognition of their kind and humane treatment as aforesaid, may be delivered to the 7 
Japanese Government for the endowment of educational institutions on that island 
in the manner suggested by Governor Watanabe; and further, in the event of the 
offer being accepted as tendered, to provide that the sum in question be placed by | 
the President’s warrant upon the Treasury at the disposal of the Secretary of State 
for delivery to the Imperial Japanese Government. 

Respectfully submitted: | 
T. F. BAYARD. 

[Inclosure 2 in No. 275.] 

| Mr. Birch to Mr. Rives. | 

Sn No. 111.] | 7 UNITED STATES CONSULATE, 
Nagasaki, Japan, December 5, 1888. , 

Sir: In my dispatch to the Department of State No.101,and dated August 20, 
| 1888, acknowledging the receipt, July 9, 1888, of communication No. 32, and dated 

June 5, 1888, I expressed the hope that I would be able to write the Department by 
the next mail a full expression of not only my own views, but those of the Japanese 
authorities, relative to the proper disbursement of the money appropriated by Con- |
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gress to enable the President of the United States to extend to the inhabitants of the | | 

--—- igland of Tanegashima, Japan, a suitable recognition of their kind and humane treat- : | 

ment of the survivors of the crew of the American bark Cashmere, lost off the coast of . | 

Japan, September 18, 1885. . So 

| The delay in forwarding the report has been longer than I anticipated, and in order : | 

that the Department may know that it was necessary, I have the honor to submit | : 

the following cossespondence between this consulate and the Nagasaki Kencho rela- . | 

tive to the matter. 
| 

No. 757. ] CONSULATE OF THE UNITED STATES, | 
Nagasaki, July 10, 1888. | | 

Governor Yosu1o KusakA, Kencho: , - | 

Sm: I beg to send inclosed a copy of a joint resolution of Congress appropriating a 

45,000 to enable the President of the United States of America to extend to certain a 

inhabitants of Japan. a suitable recognition of their humane treatment of the sur- oS 

vivors of the American bark Cashmere, lost off the coast of Japan on September 18, ee | 

18:5. | . } 

~ The Department of State desires from me a full expression of my views as to how | | | 

oo this money may be laid out to the best advantage. ‘To this end I think it better to | 

have your views as to the best way of disbursing this money, and will consider it a _ 

| favor if you will write me fully on the matter. The Department of State suggests that | 

a part at least should be presented to the inhabitants, not in actual money, but in | 

some articles suitable to their use. | | , ! 

: Tam, ete, — | : : ~ | 

| | | JouN M. Bircu, — | ; 

| United States Consul. | | 

No. 77.] NAGASAKI KENCHO,. os 
. July 19, 1888, : 

Sip: Lhave the honor to acknowledge the receipt of your dispatch of the 10th | 

instant, inclosing the copy of a joint resolution of Congress appropriating $5,000 to | 

enable the President of the United States of America to extend to the inhabitants of my 

the island of Tanegashima a suitable recognition of their humane treatment of the - 

survivors of the American bark Cashmere, lost off that coast on September 18, 1885. . | : 

- -J beg to state in reply that as lam not ina position to give you my own viewson — | 

the matter, I have communicated the purport of your letter to the governor of Kago- 

| shima Ken, requesting him to give his views as to the way of disbursing the money | 

to the best advantage, and I would be glad to furnish you with the information. as 

‘goon as I should receive an answer from the government of that prefecture. . | 

I have, etce., , | _ : 
Y. KUSAKA, | 

| . Governor of Nagasaki Ken. : _ 

No. 113.] | GOVERNMENT OFFICE, | 

| Nagasaki, September 29, 1888. | 

Sir: I have the honor to inform you, in respect to your dispatch of the 10th J uly | ! 

last, that after I had communicated to Governor Watanabe of Kagoshima Ken on the Sood 

19th July inclosing translations of your letter and its inclosure and asking him to “i 

furnish me with his views as to the best way of disbursing the money pro- | 

| - posed to be presented to the inhabitants of Tanegashima, I received a letter from | 

‘Governor Watanabe on the 11th ultimo, but as it was an unsatisfactory answer, I wn 

again wrote to him on the 2st ultimo on the subject. . | | 

: I then telegraphed him on the 24th instant, asking him to furnish you with his | 

views on the matter as early as possible, and have received his telegram on the 25th | 

instant, answering that he is now making necessary inquiries and adding that navi- ae 

gation to the island being inconvenient the required information can not beobtained : 

~ early. | | | | , ; 

I would forward you any information as soon as I receive it from Governor Wata- : 

nabe. 
! 

oo Ihave, ete. | Oo | Ly 

_ Jiro NAKAMURA, a 

Do . Secretary, etc. . | _ 

No. 126.]. | GOVERNMENT OFFICE, oo 

a | | Nagasaki, November 27, 1888. a 

| Sir: In answer to your communication of the 10th July last, I now have the honor - er 

to forward to you a copy of a letter I received from Governor Watanabe of Kagoshima
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Ken, furnishing me his views as to the disbursement of the money intended by the Government of the United States to be presented to the inhabitants of the Tanega- : shima Island. 
| : I trust that the letter of Governor Watanabe will explain itself to you. I have, etc. : . 

Y. Kusaka, 
Governor of Nagasaki Ken. 

| Letter of Watanabe, Governor of Kagoshima Ken, to the Nagasaki Kencho. 

: ‘‘ Three years and upwards have passed away since part of the crew of the wrecked American ship Cashmere arrived at Akimura on the island of Tanegashima, No- OS vember 15, 1885, and on the 20th of the same month others of the crew arrived at Isekimura on the same island, so that it is now a difficult matter to ascertain the . real fact concerning the rescue of the unfortunate Americans in consequence of each one interested exaggerating his own Supposed merit. It may, however, be taken as certain that there have been eight or nine persons resident in Akimura and four or five persons in Isekimura who have endeavored directly to aid in the res- : cue of the shipwrecked men, and that indirect assistance has been given by the in- * habitants at large. Among those residents who happened to be staying at these muras (villages) at that time from other muras, i. ¢., travelers who have merely taken their residence for a short time, there were five men who did all iv their power _ . to assist and succor the unfortunate Americans. Of the five men two were school- masters and three were merchants. | 
‘‘ Now, it is suggested that the sum of money presented by the Government of the : United States of America shall be owned by the inhabitants of Akimura and Iseki- . mura as a common fund, and not separately as individuals, and shall be used for educational and industrial purposes, investing the fund or capital in such a way that — the interest accruing therefrom will be sufficient to maintain the two great institu- — . tions, education and industry, in perpetuity. | | __“*The above is a mere general view, without entering into details, as it is impossi- ble to say more without studying all the conditions of the island and its inhabitants. . Now, the only means to reward the five men aforesaid, who had but a temporary resi- | dence in the villages named, but who used their utmost endeavors to save the ship- : wrecked seamen, is to present to each one a sum of money. As for articles which . a might be sent from the United States of use to the inhabitants of Akimura and Iseki- . - mura, it is suggested that articles which could be used for educational and industrial oO advancement would be suitable, these matters being in avery primitive condition — and at their lowest ebb. The selection of the articles must, however, as a matter of — oe course, depend upon the discretion of the giver.” . . 
The idea of using the money appropriated by Congress to endow a school on the island of Tanegashima, advanced by Governor Watanabe, meets with my approbation. | It would indeed be a suitable recognition by our Government ofthe kind and humane treatment of the survivors of the Cashmere by the J apanese. The island of Tanega- shima is south of the island of Kinshin, being separated from the latter by Van Die- _ . men Strait—has an area of about 100 square miles and a population of about 22,000, - consisting of fishermen and farmers. It is distant from Nagasaki about 150 miles and is a part of Kagoshima Ken. The people are poor. The population of the villages Isekimura and Akimura numbers abont 300. 

‘ In accordance with the present national system of education in Japan, attendance / at the elementary schools in which morals, reading, writing, and arithmetic are taught is compulsory upon all children between the ages of six and ten years, and each school district in the Empire must be provided with elementary school accom- . modation for its children. ‘These schools are supported partly by tuition fees and partly by local taxes. The length of term yearly depends largely upon the wealth | and prosperity of the district, as the instruction, not being gratuitous and as there 
is no permanent school fund in Japan, the population of remote or thinly populated 
districts or in districts where there has been a failure of the crops can not bear the expense of along term. If there exists, however, in any district a satisfactory pri- | | vate or endowed elementary school, this is permitted to take the place of the govern- . ment school, provided it is under the control of the governor of the Ken (depart- ment) who is directed in school matters by the regulations of the department of edu- cation of the Imperial Government. 

| _ The population of Tanegashima is a poor one and remote from the wealthier and . more civilized portions of the Empire, and is able only to a small extent to reap the 
advantages of the present system of education which prevails generally in Japan, and 
the generosity of our Government could not be exercised in a better direction than | in providing for this outlying island a school in which regular instruction will be 
given not only in the simpler elementary branches above named, but in geography, 
history, physics, drawing, the English language, agriculture, and commerce, I am /
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reliably informed that the amount appropriated by Congress would be sufficient to en- | - ! 

_ dow sucha school. This school, should it be established, would be a memorial insti- . 

tution ; it would convey to all the high appreciation in which our Government holds st] 

7 humane services. It would meet the approval, command the respect, and enlist the | | 

sympathy and support of the minister of state for education as well as the local | | 

government at Kagoshima. : - | 

The governor of Kagoshima in his letter suggests that something might be done | 

toward industrial advancement, but I doubt this, and I am not sure that anything 7 

could be sent from America suitable for the use of the Japanese. Forexample, the oo 

: idea of presenting the Japanese with agricultural implements does not commend itself : | 

for the reason that agricultural conditions of America are altogether different from | | 

those which exist here. American implements would practically be useless to the : 

Japanese farmer. The same may perhaps not be said as regards specimens of various ar | 

teaching appliances, as outline maps, globes, etc., or articles connected with education, . | 

- ghould the school be established. Text-books other than those printed in Japanese _ | 

and English would be of no practical benefit. To the five men not permanent resi- as 

, dents of Isekimura and Akimura, who aided in the rescue, I would suggest that the | 

| sum of $200, or $40 to each man, be presented. : | | 

~ Lan, ete., 
- JouN M. BIRCH. oe | 

| , Mr. Hubbard to Mr. Bayard. | | | | 

No. 545] -  LEGATION OF THE UNITED STATES, oe 
oe Tokio, February 5, 1889. (Received March 1.) Oo 

| Srp: I have the honor to inform the Department that His Majesty | 

the Emperor removed on the 11th ultimo to the new Imperial palace 

which has just been completed on the site of the palace burned in 1873. | 

When the Emperor removed from Kyoto to Tokio in 1868 he took up / 

his residence in the palace formerly occupied bythe Tycoon. This palace 

was burned in May, 1878, and since that time His Majesty has occupied | 

the spacious premises in another part of the city known as the Akasaka 

| - Palace. a | 

The new palace proper and the Imperial household department offices os 

are, while distinct in architecture, closely connected by covered pas- | 

sages. The head of the household department, it should be remarked a 

en passant, is a cabinet minister. | , : a 

The palace proper was constructed entirely under the direction of | 

Japanese architects, in Japanese and foreign styles of architecture. 

The department buildings have been constructed in the foreign style of | 

architecture, and by Japanese architects assisted by foreign architects. — 

The cost of the palace and the department buildings amounted to i 

| 3,967,231.56 yen. | | | oe 

After the completion of the new palace a large number of Japanese a 

and foreign residents were permitted by the Government to visit it, . 

and a number of our countrymen availed themselves of the opportunity. | 

| I have, ete., - —— oe 
| RIcHARD B. HUBBARD. | 

| | Mr. Hubbard to Mr. Bayard. | | 

; ~ No. 547. | | _ LEGATION OF THE UNITED STATES, | | an | 

So Tokio, February 14, 1889. (Received March 12.) 

Sir: I have the honor to transmit official copies of the constitution | 

of Japan, with accompanying papers, consisting of “ Imperial speech - 

on the promulgation of the constitution;” ‘Imperial oath atthe sanc- |
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| tuary of the Imperial palace;” “Imperial ordinance concerning the 
House of Peers;” “Law of the houses;” “The law of finance;” “Taw 
of election for the members of the House of Representatives,” and “Ap- | 
pendix of the law of election for the members of the House of Represen- 
tatives.” : | | 
Inasmuch as the Department of State will give to this constitution 

and accompanying papers an earnest and patient examination before 
forming a final judgment as to their merits, any attempted synopsis or 

: discussion by me is unnecessary in the premises. oe 
On the 11th February, at 10 o’clock a. m., the constitution was pro- 

mulgated by his majesty the Emperor in the throne-room of the new 
palace with suitable and most imposing ceremonies. The diplomatic 

| corps attended the ceremony at the express invitation of his majesty, 
| and occupied a place of honor with the princes of the imperial blood 

| immediately to the left of the throne. | 
ie _ The occasion was a most impressive one. — 

If I may be allowed to express my views, I am convinced that a care- | 
ful reading of this constitution will enable my Government to reach the | 

| Same opinion with its representative here, that the substance of this 
most important instrument, its declaration of rights to be held sacred 

| _ alike by the Crown and its subjects, and to be hereafter inviolate, not 
a only should have made the day memorable forever in the annals of the 

| Empire, but should be a cause of sincere congratulation from all West- | 
ern nations. , 
My observation and experience—personal and official—at this court 7 

and among this people since 1885, convinces me that all their progress, | | 
of which so much has been written and spoken—a progress in wise and | 

| freer government, of which this constitution is the highest and noblest 
testimonial—is not « short-lived or experimental thing, nor a thin ve- 

- neering of Western civilization, so to speak, on the still vigorous body — 
7 of oriental political systems, but rather proof of a solid and permanent 

| triumph over the past of her history which ushers in a new era for 
Japan among the nations. - . | 

The constitution having been promised some years ago to be given in 
| 1889 by the Emperor to his subjects, the 11th of February (the two — 

thousand five hundred and forty-ninth anniversary of the foundation of 
: _ the Empire) was recently declared the day on which the constitution 

| should be promulgated; and the event, having been for years eagerly _ 
: awaited, was celebrated with rejoicing by all Japanese subjects from | 

: the homes of fishermen and peasants to the palace of the Emperor. 
| The day was observed as the most important political event in the 

_ history of the Empire throughout the entire country with illuminations, 
| bonfires, military and naval salutes, ringing of bells, processions, and 

decorations of houses and the streets of towns and cities with bunting | 
| and evergreens; and to the inspiring sounds of music the people liter- 

ally “‘danced for joy.” 
| In an interview with his majesty in the evening of the day of the 

| promulgation of the constitution, he having invited a large company of 
guests to dine at the palace, I took occasion to tender to him the earn- 

| est congratulations of my Government and of its representative on the - . 
completion of this glorious day’s work. | 

The Emperor, with evident gratification, replied, expressin g his thanks 
for my words of congratulation, and expressed the hope that the occa- 

| sion of the promulgation of the constitution which guarantied in a lib- 
| eral sense political and religious liberty to his subjects might be an 

" event which would increase the sympathy and friendship which the
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Government and people of the United States had so long cherished os 

for Japan. | = | 4 

Apropos to this celebration, the greatest political event in the history | 

of the Empire, I herewith have the honor, as a matter of interest to the | | 

- Department of State, to inclose a leader from the Japan Daily Mail, Z 

giving a careful resumé of the main points involved in this revolution _ PY 

of the political system of this Government, which henceforth places | 

| the Empire among enlightened constitutional monarchies. - ae 

| I have, etc., a | oO 

_ RICHARD B. HUBBARD. 7 

| | 
(Inclosure in No. 547.—From the Japan Daily Mail, Yokohama, Tuesday, February 12, 1889.) | 

, THE CONSTITUTION. | | 

The long looked for constitution was. promulgated yesterday amid general rejoic- / 

ing. His majesty the Emperor, having sworn a solemn oath in the imperial sanctu- | 

| ary to ‘maintain and secure from decline the ancient form of government,” and | 

never at this time nor in the future to fail to be an example, to his subjects in the | | 

observance of the laws hereby established,” took his place on the throne, and in the 

_ presence of all the highest functionaries of the Empire as well as of chosen representa- 

tives of the people, handed to the minister president of state the five laws forming ae 

the new system. These laws are ‘The Constitution of the Empire of Japan;” the 

‘“‘Tmperial ordinance concerning the House of Peers;” the ‘‘Law of the houses ;” — 

the ‘‘Law of election of members of the House of Representatives,” and the ‘‘ Law Sy 

of finance.” They comprise in all three hundred and thirty-two articles. Without : 

attempting to enter into details, we shall here endeavor to give our readers a general | 

idea of this important legislative work. 
In the first place, the sacred and inviolable nature of the imperial title and the 

perpetuity of the throne are asserted with the fullest emphasis. His majesty remains 

as before the source of alllaw. But his legislative function is henceforth to be exer- 

cised with the sanction of the diet. Only in presence of an urgent necessity to main-. - 

tain public safety or to avert a public calamity can. he issue ordinances in lieu of 

laws, and it is expressly provided that such ordinances must be laid before the diet a 

| at its next session, when if not approved by that body they become invalid. While, . 

however, handing over his law-making function to parliament, the Emperor reserves ee 

to himself the function of issuing, or causing to be issued, the ordinances necessary | 

-_. for carrying out the laws, or for the maintenance of public peace and order. He 

also determines the organization of the different branches of the administration, ap- . | 

oo points and dismisses all officials, and fixes their salaries. His majesty has further 

the supreme command of the army and navy ; determines their organization and > : 

peace standing; has the power of making war, peace, and treaties; confers title of 

nobility, rank, and other marks of honor, and orders amnesties, pardons, commuta- . 

| tions of punishments, and so forth. | 

In contradistinction to these imperial prerogatives we have the rights of the sub- 

- ject. He is free to change his abode at will; he can not be arrested, detained, tried, | 

or punished except according to law ; he can not be deprived of his right of being . 

tried by lawful judges; his house can not be entered or searched without hisconsent, 

_ - except in cases provided by law ; his letters are inviolably secret within similar lim- a 

its; his right of property is sacred; he is entitled to freedom of religion, of public | 

meeting, of speech, and of association, but religious freedom must not be exercised . | 

in a manner prejudicial to peace or order, or antagonistic to his duties asa subject, ee 

: neither must freedom of speech and public meeting transgress the limits fixed by law. : 

Passing from these general propositions as to the prerogatives of the ruler and the. ; 

rights of the ruled, we come to the parliamentary system. It is bicameral, the house a 

‘of peers and the house of representatives constituting the imperial diet. The upper | 

| house is partly elective, partly hereditary, and partly nominated. The hereditary | 

| portion comprises members of the imperial family, princes, and marquises. The elec- 

tive portion comprises both noblemen and commoners. The noblemen are counts, 

viscounts, and barons, elected by the members of their respective orders, in numbers : 

. not exceeding one-tifth of the numbers of those orders. The commoners are chosen | 

by cities and prefectures—one by each—from among the highest tax-payers, provided 

. that the Emperor afterwards approves the persons thus elected. Finally, the nomi- 

nated portion of the house comprises persons nominated by his majesty on account - 

of meritorious services to the State, or of erudition. These imperial nominees are life
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members, whereas the elected members sit for seven years only, which is also the | | : period of the upper house. It is laid down that the number of imperial nominees together with those elected by cities and prefectures shall never exceed the number | of nobles in the house. 

The lower house, or house of representatives, consists of three hundred members, | elected by ballot in districts fixed by a supplementary law. The qualifications of | eligibility are that the candidate shall be of the full age of thirty ; that he shallhave . been paying direct national taxes to an amount of not less than 15 yen annually for a - period of at least one year previously to the date of making out the electoral list, and that he shall have been paying income tax for a period of not less than three 
years. Certain officials are not eligible, neither are officers of the Army or Navy in | active service, or temporarily retired from active service. As for the persons upon whom the suffrage is conferred, they must be twenty-five years of age; they must be | 

, residing permanently in the district where they vote; they must have been in resi- dence there for at least a year previously to their registration as electors, and they 
must satisfy the same conditions in respect of taxation as the persons eligible for elec- 
tion. A member sits for four years, which is also the period of the House’s life. 
There is to be one session annually, and its duration is fixed at three months, but in , case of necessity this term may be prolonged, or an extraordinary session may be - convoked. oo | 

In addition to its legislative functions the diet is also to discuss and vote the budget, and any expenditure made in excess of this duly-voted budget must be subse- : quently approved by the diet. There are, however, certain restrictions in this sec- : tion. Thus, the expenditure of the Imperial household, as at present fixed, is not to 
be subject to parliamentary sanction, and any expenditures incurred in the exercise . 
of the powers reserved to the Emperor, or any that ‘‘ may have arisen by the effect of | law ” or that “ appertain to the legal obligations of the Government,” can neither be 
rejected nor reduced by the diet without the concurrence of the Government, By the 
term “ expenditures incurred in the exercise of the powers reserved to the Emperor ” 
is meaut the salaries of all civil and military officers, and the funds required to 
maintain the army and navy on a peace standing. A considerable portion of the - | budget is thus virtually removed beyond the control of Parliament, Further when, _ owing to exceptional circumstances of a domestic. or foreign character, the diet . can not be convoked, the Government may take all necessary financial measures by 7 means of an Imperial ordinance; and should it happen that the budget has not been - voted or brought into actual existence, the Government shall have competence to carry out the budget of the preceding year. Thus, while all financial matters are : subjected tv parliamentary scrutiny, they are removed from parliamentary control sufficiently to render the Government temporarily independent of a hostile diet. 
This expression ‘“ Government,” as distinguished from the diet, is evidently em- 

ployed in the German sense of sovereign and cabinet. The Emperor nominates the 
ministers forming the cabinet—he nominates all officials—and with them constitutes | a portion of the body politic that stands above and outside the diet, This, of course, 
is the theoretical state of affairs existing in all constitutional monarchies, The un- 
written but practically acknowledged responsibility of the British cabinet to Parlia- . ment may be developed in Japan, as it was gradually developed with us, but there is : no recognition of it in the new Japanese system. 

A section is devoted to the judicature also. Its most interesting point is that the 
judges are to be appointed by law and removable by law only. 

- Such is the general outline of the constitution, Its provisions can not be amended 
unless a project in that. sense is submitted to the diet by Imperial order. We may add that each member of the lower house, and each elected or nominated member of the 
upper, is to receive an annual allowance of 800 yen, together with traveling expenses. 

: 7 Mr, Hubbard to Mr. Bayard. | 

_ No. 548. | LEGATION OF THE UNITED STATES, 
_ Tokio, February 14, 1888. (Received March 12.) 

Str: I have the honor toinform the Department of the assassination 
oo of the Japanese minister of education, Viscount Mori Arinori, which oc- 7 

curred at his residence early on the morning of February 11. — 
| . So far as can be ascertained the assassination had no political sig- 

nificance whatever, and was committed by a Shintoist religious fanatic, 
without aid or instigation from any accomplice, for the purpose of 
avenging some real or imagined slight or indignity to a Shinto temple,



| — — SAPANS —— «B89 a 

which the assassin claimed the late minister once committed in entering aa 

the temple without removing his hat and shoes. The assassin was at eh 

once killed by an attendant of the minister. oe 

The minister lived about twenty-four hours after receiving the Sd 

-- wound. - | 
The assassination was especially deplorable coming, as it did, on a oa 

day when all of Japan had put on holiday attire and was rejoicing over —_ 

the constitution which was to be promulgated that day. | oy 

Viscount Mori was born in 1841, and had served his country inmany 

honorable capacities, having been at one time the diplomatic represent- | | 

ative of Japan at Washington; afterwards becoming vice-minister for a 

foreign affairs, and later envoy and minister to England and to China, 

7 respectively. OO : | 

Under his administration of the department of education Japan has oo ee 

made wonderful strides in educational advancement. a os 

-  Tinclose a clipping from the Japan Mail, giving an account of the _ 

| assassination, which is believed to be in the main correct. coe 

I have, ete., | | | | a 

| | | | _ -—RicHARD B. HUBBARD. | 

| [Inclosure in No. 548,—Extract from the Japan Mail.) | 

: Assassination of Viscount Mori. | _ 8 | . 

It is with the most sincere regret that we have to announce the fatal termination of © 

_ the injury received on the morning of the 11th by his excellency the minister of | 

state for education. It appears that the weapon used by the assassin was an ordi- 

: nary Japanese kitchen-knife, the flat triangular blade of which had been sharpened to 

a state of great keenness. Unfortunately the blow was delivered so as to cut an 

artery, and, owing probably to the fact that all Tokio had begun to keep festival, 

medical aid was not procured until three hours had elapsed. By that time the 

: Viscount had fainted from loss of blood, and at 5 o’clock on Tuesday morning he 

passed away. The irony of fate could scarcely be shown more cruelly than in the | 

death of such a man by’ such an instrument. The particulars of the sad affair 

are now known. The murderer, a youth of about twenty-five, went to Viscount — 

-. Mori’s house early in the morning, and asked for an interview with the minister. 

He was received by his excellency’s private secretary, but at first declined to state | 

his business through a third party, alleging that it demanded the utmost secrecy. _ | 

Ultimately, however, he reluctantly consented to explain that he had come to warn 

the minister against an assault which certain discontented students of the univer- 

sity contemplated making upon him while he was en route for the palace. The 

secretary carried this message to Viscount Mori, but the minister treated it with | 

- gome disdain, an’ told the secretary that he had better question the informant. pe 

more fully. While the secretary was obeying this instruction the Viscount himself . a 

came down stairs dressed in full uniform, and as he was about to pass the door of | 

/ the room in which the secretary and the youth were conversing, the former said, a 

‘This, your excellency, isthe man of whom I have just been speaking to you.” The | 

_ professed informant then advanced, and had begun to repeat his story when suddenly : | 

grasping the Viscount, and drawing a kitechen-knife which he had concealed in his - 

clothes, he plunged it in the minister's abdomen. Concerning what immediately — 7 

ensued there is, as may well be supposed, some confusion. Whether the man in 

‘attempting to make his way from the house seemed to threaten fresh violence, or | 

7 whether he showed a disposition to follow up his murderous assault, it is at all a | 

events certain that one of the minister’s guards, who though standing in the vesti- 

bule was unable to prevent the fatal deed, immediately cut the assassin down. 

Under any circumstances this was regretable, but it would have been more so had | 

there been any suspicion that the assailant had accomplices. Such, however, was | oe 

not the case. From a manifesto found on his person, and corroborated by subsequent 

inquiries, the fact is placed beyond doubt that he was absolutely alone in his attempt . 

| and that its sole motive was a fanatical desire to wreak vengeance on the Viscount oe 

for an act of sacrilege which it appears that the latter did really, whether ignorantly 

| _ or inadvertently, commit by entering the principal shrine at Ise without removing his — ; 

' boots. By a zealot like Nishino Bunjiro—for that seems to ] ave been the man’s.
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Oo name—such a proceeding on the part of a prominent minister of state may have Ca | been interpreted in the sense of a serious peril to the future of Shintoism in Japan. At all events he was content to sacrifice his own life in order to vindicate the _Imajesty of the gods he reverenced. What an example of the curiously linked chain ‘ from which human destinies hang! That one of the ablest statesmen and most. : brilliant scholars in Japan should be struck down in the very prime of life by a — . kitchen-knife, and for no better reason than because he had failed to remove his foot-gear when entering a revered sanctuary! And yet there are critics who pro- — _ fess to believe that the religious sentiment is non-existent in Japan. We shall not at the present moment attempt to speak in detail of the deceased minister’s career. His death, felt all the more keenly in contrast with the national rejoicing — at the promulgation of the constitution, has thrown Tokio into mourning. That the assassin was virtually a lunatic there can be little doubt, though the time he chose for the execution of his fell desi gn seems to show either a subtle purpose to : give the tragedy greater emphasis, or a clever idea that among the crowds and confusion of the national festival he might find exceptional facilities for escape. - 

Mr. Blaine to Mr. Hubbard. | 
No. 288.] 7 DEPARTMENT OF STATE, me | Washington, March 13, 1889. 

| Sig: I have received your dispatch No. 548 of the 14th ultimo, in re- 
_ lation to the assassination of his excellency, Viscount Arinori Mori, the - Japanese minister of education, by a religious fanatic. : 

. This Department received with regret this intelligence from the min- 
ister of Japan atthis capital, in February last, and observed to Mr. Mutsu, | in reply, that the circumstance of such a tragical occurrence having had » 
no other prompting than a diseased mind and being wholly devoid of | personal or political motive, deprives the incident of any significance. / You will convey to the minister for foreign affairs a suitable expres- 
sion of this Government’s condolence at the death of so eminent a States- 
man, whose services as the diplomatic representative of Japan at this — | | capital from 1871 to 1873 are recalled with. gratification. - | 

I am, ete, 
- oe JAMES G. BLAINE. 

Mr. Blaine to Mr. Hubbard. 

No. 291.] | | DEPARTMENT OF STATE, 
Washington, March 15, 1889. | 

| Siz: Your interesting dispatch No. 547 of the 14th ultimo, in relation 
to the promulgation of the new J apanese constitution on the 11th of 
February last, has been received and the accompanying papers have 

- been filed as part of the history of this memorable.event. . 
. The people of the New World, who have ever testified a lively interest 

in the welfare and progress of Japan, can not but view in this formal 
| adoption of a scheme of constitutional government a bright augury for a 

the future of a country and a people bound to them by SO many ties 
of continued friendship and intimate intercourse. That this measure 

| will secure the liberties and promote the happiness of the Japanese 
| people and tend to secure for their empire the autonomous position 

which rightfully belongs to it in the concourse of nations can not be 
| doubted. 

I am, ete., | . | | , 
) _ JAMES G, BLAINE, .
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| Mr. Swift to Mr. Blaine. _ | 

No. 8.] LEGATION OF THE UNITED STATES, | Coe! 
Tokio, May 25, 1889. (Received June 19.) / oy 

Sir: Referring to the correspondence which has taken place between es 

- my predecessor at this post and the Department of State in regard to the oy 

reward to the inhabitants of the island of Tanegashima for reliefof crew A 

: of the American bark Cashmere, | have the honor to inform the Depart- 4 

ment that I am now waiting on the Japanese Government to intimate pos 

its final intentionto receive and disburse the amount appropriated, with oe 

| a view of carrying out the will of the United States Government; and Os 

that as soonas the Japanese Government intimate their readiness to | 

receive the amount I will draw on the Government bankers, Messrs. 7 

Brown, Shipley & Co., London, for the amount $5,000 (£1,027 8s. 8d. at . 

—$4.8665). i 4 : 

In this connection I have the honor to invite the attention of the De- — | 

partment—in order that if the Department deems it necessary the - 

| amount may be changed to my credit with the Government bankers— 

to the fact that the above fund has been made payable to my prede- | | 

| cessor. | . | | 

| I have, etc., | , _ 

: oe JOHN F. SWIFT. © 

| | Mr. Swift to Mr. Blaine. | | 

| No. 32.| - LEGATION OF THE UNITED STATES, | 

- | | Tokio, July 23, 1889. (Received August 14.) 

| Sir: Referring to the correspondence which has heretofore taken 

_ place between the Department and this legation in relation tothe ap- | 

propriation by Congress to reward the inhabitants of the island of © 

~ anegashima, Japan, for rescuing the crew of the wrecked American | | 

bark Cashmere, I have now the honor to inclose a copy of a note from OO 

| the Japanese minister for foreign affairs, signifying the decision of his 

, Government as to the disposition of the fund appropriated. It willbe 

observed that on account of the distance which separates the two vil- 

lages interested, it has been deemed impractidable to establish one oO 

school for the common benefit of both; but it has been decided that = 7 

| the fund be equally divided and two distinct educational funds thus 4 

formed, one for each of the two villages, the money to be invested in oe 

Japanese consolidated bonds. | | 

Ag the arrangement thus proposed by the local authorities and sane- 

tioned by the Imperial Government would carry out the will of Con- co 

gress in the premises, I have forwarded to the minister for foreign af- 7 

7 fairs my draft on Messrs. Brown, Shipley & Co., London, for £1,027 | 

8s. 8d., being the full amount appropriated for the purpose, viz, $5,000, | : 

at $4.8665. , | - 

I have the honor to inclose a copy of my note to the minister for 

foreign affairs transmitting the draft, as well as a copy of the draft, oo 

and will forward the receipts as soon as received. | oe 

ss I have, ete., : | 

ee - | oe | JOHN F. SWIFT. mo
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| [Inclosure 1 in No. 32—Translation. | / . 

- Count Okuma to Mr. Swift. . 

DEPARTMENT FOR FOREIGN AFFAIRS Tokio, the 22d day, the 7th month, the 22d year of Meiji, July 22, 1889. 
| Sir: In reference to the proper employment of the fund which your excellency’s 

- predecessor received from the United States Government with an instruction to 
grant the same to the inhabitants of Tanegashima, Kagoshima prefecture, in recog- 
nition of their kind and humane treatment of the survivors of the crew of the Ameti- 
can bark Cashmere, lost off the coast of that island in the year 1885, I had the 
honor to state to your predecessor in my note No. 11, of the 25th of March last, that I 

- would convey to him a detinite reply after the matter shall have been referred to the 
| local authorities for their full consideration. oe Oo 

Iam now in receipt of a communication from the government of Kagoshima pre- 
fecture, as set forth in the inclosed translation, and I feel persuaded that the Prag 
posed arrangement is entirely suited to the local conditions and will not fail to pro- 
mote the permanent interests of the locality concerned. I therefore beg to request 

. that if you have no objection to the proposed arrangement you will take the neces- 
| sary steps to transfer the fund to this department. | = 

I avail, etc., 7 
| | COUNT OKUMA SHIGANOBU. 

an {Inclosure 2 in No. 32—Translation. ] 

Governor Watanabe to Count Okuma. 

The Sth day of the 7th month, the 22d year of Meiji (July 5, 1889.) 

Str : In reference to your excellency’s instructions respecting the proper employ- 
ment of the fund awarded by the Government of the United States to the inhabit- 
ants of Tanegashima, Kagoshima prefecture, I already had the honor to acquaint 
your excellency in my report No. 184 of the last month with the action I had taken 
inthe matter. Having subsequently received a report from the Guncho having juris- 

_ diction over the district, I am now able to submit my views on the subject. 
After having carefully considered the conditions of the locality, I have arrived at | 

the conclusion that it would be practically impossible to carry out the scheme to es- 
tablish-a school at a place conveniently accessible to the children of the two inter- 
ested villages Isekimura and Akimura. These villages are distant about three Jap- 

| anese miles, the road leading from one to the other is excessively bad, and another. 
village which has no interest in the fund lies between them. UnderthecirecumstancesI 
beg leave to submit, that the fund in question should be equally divided between the | 
two villages, that the amount so divided should be placed under the control of the 

| chief officer of each village as a permanent educational fund, by investing itin the 
- government consolidated bonds, and that only the interest thereof should be used for 

the purpose of employing a good teacher, in view of gradually improving the edu- , 
cational system of the localities. This arrangement will, I confidently believe, prove 

. satisfactory in securing the high appreciation of the friendly spirit of the people of 
| the United States and in strengthening the friendly relations which happily exist 

between the two countries. 
I beg leave to add that it is intended to provide a memorial or tablet in the school 

of each village, inscribing thereon the circumstances under which the fund has been | 
. awarded by the Government of the United States. | 

I have, ete., 
: WANATABE SENSIN. © 

. [Inclosure 3 in No. 32.] _ 

— Mr. Swift to Count Okuma. 

| LEGATION OF THE UNITED STATES, 
_ Lokio, July 23, 1889. | 

Sir: I have the honor to acknowledge the receipt of your note of the 22d instant, 
in reference to the proper employment of the ftind appropriated by the Congress of 
the United States as a reward to the inhabitants of the Island of Tanegashima, Japan, 
for relief of crew of the American bark Cashmere, |
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Your excellency informs me that you are persuaded that the arrangement proposed , a 

by the local authorities of the isiand, that the fand appropriated should be equally . " 

divided. between the two viliages, and the sum so divided be placed under the control cos 

of the chief officer of each village as a permanent educational fund, is entirely | 

suited to the conditions and will not fail to promote the permanent interests of the | 

- localities concerned. : | | - Ry 

I have therefore the honor, in compliance with your excellency’s request, and with | | 

a view to carrying out the will of the Government of the United States, to inclose 2 

my draft on Messrs. Brown, Shipley & Co., bankers for the Department of State, - 

London, for £1,027, 8s. 8d. payable to your excellency’s order, being the amount 7 

($5,000 at 4.8665) appropriated by Congress, and for which I beg you will forward | | | 

your receipt in triplicate in the usual form for transmission to my Government. st 

I avail, etc., 
| 

: | JOHN F. SwIrtT. | 

oo a Mr. Swift to Mr. Blaine. | | oe 

| | | | [Extract.] : | ae oS 

— No. 56.J 0 LEGATION OF THE UNITED STATES, oe 

| - Soe Tokio, October 21, 1889. (Received November 13.) | : 

Sre: I regret to find it my duty to inform you that an attempt was 

made at this capital, on the 18th instant, to murder Count Okuma, His a 

Imperial Majesty’s minister for foreign affairs. Oo | 

The full result of the attempt to take the life of this distinguished — 

Japanese statesman remains in doubt. In fact the injuries inflicted 7 

upon him are of so serious a nature as to keep his recovery in a state 

| of uncertainty for some days to come, though I am glad to be able to 

7 say that there is good reason to hope for a favorable outcome, at least —— 

- so far as can be foreseen at this early stage. The circumstances of the a 

affair, as nearly as they can be gathered from a number of conflicting | 

reports, are as follows : | a | a 

On the afternoon of the day above named, about five minutes past 4 | 

o'clock, Count Okuma was in the act of returning from the Imperial | 

Palace to his official residence, which is in the same inclosure with the 

| foreign office and reached through the same principal gate. His car- | 

riage was closed but with the window for the moment open, that is, the 7 

sash was down. The count occupied the inside of the vehicie alone. — 

He had been attending a cabinet meeting in the Emperors pres-— | 

ence. The street upon which the foreign office fronts, runs north and - 

| south; the premises looking upon it from the west. Hewas approach: | : 

| ing his home from the north, which is the direction of the Palace, and | 

when near the principal gate it seems the driver upon the box observed 

a suspicious looking man following the carriage and quickened hispace 

| to avoid him. Just as the carriage was on theturntoenterthegatethis | 

- guspicious individual, who was dressed in foreign or European clothes, _ - 

, and who proved to be a Japanese named Kurushima Tsuneki, aged — 

| twenty-seven, approached and threw a dynamite bomb through the win- | 

| dow. Itentered from the left side and exploded with a sound like that ofa 

small cannon, which was heard at a great distance, more than a milein | Soe 

- some instances. It isthought that Count Okuma, who is spare in figure, oe 

swag seated with his right leg thrown over his left, as it was the right | . 

leg which received the force of the explosion, and the principal injuries. ee 

| Upon hearing the sound of the bursting shell, the driver whipped up | | 

his horses, running rapidly up the slight elevation from the gate to the : 

door of Count Okuma’s official residence, a distance of about 200 feet. 

| Here the count was taken out of the carriage and laiduponasofa, He
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| was conscious. It was found that his right leg was injured in two | - places, one at the knee and the other near the ankle. The bone was . found to be badly crushed in both places. He had several minor injuries about the face and hands. On aconsultation of surgeons which | | was held as soon as possible, it was deemed necessary to amputate the | leg above the knee, which operation was successfully performed about 8 o’clock p. m. | | | | 7 Since that time the count has rested easily without fever, and the . symptoms have all been of a favorable character. The sailing of the steamer by which this dispatch will be forwarded takes place too soon | to enable me to announce to you the pleasing intelligence that the | crisis is past and that he is out of danger. Yet there is much reason : to hope for such a result. The count is a man of good heaith and habits and still in the prime of life, placing the chances much in his favor. * The news of the attempted assassination reached me at the ‘Roku | mei-kan,” a social club frequented by diplomatic and other gentlemen, some distance from the legation and near to the foreign office. Finding that to send for my carriage would delay me in reaching and formally | offering my aid and sympathy to the wounded minister and his countess, - and Mr. Dun, our secretary of legation, happening to be at the club with me, we ordered jinrikshas and proceeded at once directly to the count’s : residence, reaching there about 5 o'clock. We found the prime minis- - ter, Count Kuroda, and several other members of the cabinet, as well | as some of the diplomatic corps, already arrived upon the same errand and in attendance. - | | 

We found that troops had been stationed around the building and a precautions taken against emergencies, though so far as I know it was - | merely a measure of precaution, and in fact not needed. 
| As for the miscreant Kurushima, the assassin, he did what it seems all Japanese do under similar circumstances ; what was entirely to be 

expected of him, and what renders the problem of J apanese civiliza- 
tion so extremely doubtful and perplexing to all interested in it, that _ 7 is to say, immediately upon hurling his missile, and without waiting to - take note of the result upon his victim, he whipped out a knife brought | along for that specific purpose, and cut his own throat, severing the : jugular vein, and was dead before anybody had time to think of arrest- - _ ing him. Mr. Denison, of the foreign office, who was in the building | and who hurried forth upon hearing the explosion, told me that when | | he reached the scene he saw the smoke still lingering in the air over - 
the place, and at the same time the body of the perpetrator of the 
deed lying, apparently quite dead, close by. He is understood to have 
been a young student; whether he had an accomplice is not as yet 
known to the public. In fact, the affair is in the hands of the police, 
who keep their own secrets. It is worthy of remark that it is under- 

_ Stood that the assassin is a student of Chinese. By that it is meant 
. that his education is entirely oriental in its effect and tendency, and 

prosecuted by a study of the Chinese ideographic characters, beginning 
and ending in oriental and therefore conservative processes and ob- 

, jects, and that he knew nothing of European learning and western 
ideas, which can only be reached by the study of some one of the Euro. | 
pean languages, and of course the Roman alphabet. Of the origin, 
bearing, tendency, and effect of this dastardly crime and other similar 7 
acts, I shall avail myself at an early day of making some suggestions | and remarks. | 

| T have, ete, : | | : | | JOHN F. Swirt.
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oe | Mr. Swift to Mr. Blaine. : ce 

No. 65.] LEGATION OF THE UNITED STATES, al 
| | Tokio, November 8, 1889. (Received December 6.) _ | 

Sir: I deem it my duty to inform you that another batch of coolie oo 

| emigrants, numbering 1,030, sailed yesterday for Hawaii under the oo 

usual contract to labor on the sugar plantations of that island. | ee 

- The Japan Mail of this morning discusses the matter and remarks of co 

— then— | : 

That they were healthy looking, sturdy folk, evidently pleased at the prospect | oy 

before them, as indeed they might reasonably be, experience having shown that | 

- Hawaii means a few years of steady labor and a good bag full of gold dollars for the . oa 

Japanese who are fortunate enough to emigrate thither. | | 

| This makes the second shipment of 1,000 during the present autumn, 

I having informed you of the first in a former dispatch. / es 

) I have, etc., | | a 

. JOHN F. SWIFT. | 

CORRESPONDENCE WITH THE LEGATION OF JAPAN AT. | 

ee WASHINGTON. 

Mr. Bayard to Mr. Mutsu. | - 

| DEPARTMENT OF STATE, | | | 

Washington, January 29, 1889. Cas 

| Str: In connection with the joint resolution of Congress, approved _ 7 

May 24, 1888, “to enable the President of the United States to extend — 

| to certain inhabitants of Japan a suitable recognition of their humane . 

treatment of the survivors of the crew of the American bark Cash- . 

mere,” it gives me pleasure to say that I sought the President’s diree- 

tion as to the best means in his judgment of carrying out the provisions | 

of Congress in the premises. _ | Oo 

In a report of the 22d instant, I represented in detail to the Presi- | 

dent the circumstances connected with the incident in question, inelud- . | 

.ing your acceptable suggestion that, instead of diverting any part of 

the appropriation to recompense individual subjects of J apan, the oo 

whole amount be employed for educational and industrial purposes for - 

the benefit of the islanders in general. a | 

The President fully agrees with the suggestions made that. the best ot 

application which could be made of the donation of this Government | 

would be to use it in furtherance of the educational advantages of the Ba 

a people of the island of Tanegashima. And by his direction an instruc- a 

tion has been addressed to Mr. Richard B. Hubbard, United States _ | 

minister at Tokio, telling him fully to acquaint His Imperial Majesty’s 

Government with the subject, to the end that steps may be immediately | 

taken for the employment of the fund in the manner indicated. Mr. — 

| Hubbard was also instructed suitably to express te His Majesty’s Gov- 

| ernment the pleasure we have in thus seeking to carry out in a per- 

7 manent and conspicuously useful way the material expression of the 

_ desire of the people of the United States through their national law- 

| givers, to recognize the high service rendered to humanity by the in- | : 

| habitants of Tanegashima, and our gratification at thus being enabled > 

| ¥F R 89——30 on
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- to add another proof of the lasting esteem in which we hold the people 
of Japan, and the high value we set upon their friendship and that of 

| their Government. | . 
I am, ete., 

| | | T. F. BAYARD. © 

| Mr. Mutsu to Mr. Bayard. 

| | WASHINGTON, January 31,1889. (Received February 1.) 

| Siz: I beg to acknowledge the receiptof yournote of the 29th instant, 
in which you inform me that the President has approved the suggestion 
that the fund for the reward of the inhabitants of Tanegashima for 
their humane treatment of the survivors of the crew of the American 

| bark Cashmere shall be employed for educational purposes in that 
island; and in which you further advise me that the United States 
minister at Tokio will be instructed fully to acquaint His Imperial — 
Majesty’s Government with the subject, to the end that steps may be > 
immediately taken for the employment of the funds in the manner in- 
dicated. 7 | : 

I have already informed my Government of the disposition which 
| would probably be made of this fund, in accordance with the suggestion 

of the governor of Kagoshima Ken through the United States consul at 
| Nagasaki; and I feel assured that they will highly appreciate this ad- 

| ditional evidence of the desire of the United States to strengthen the 
bonds of friendship and mutual esteem which happily exist between our 
countries. - oe 

I remain, etc., | — 
; M. MuTSU. 

ne a Mr. Mutsu to Mr. Bayard. | | 

| ss LEGATION OF JAPAN, | 
Washington, February 11, 1889. (Received February 11.) , 

Siz: I have just received the following telegram from Count Okuma: 

The constitution of the Empire was proclaimed by His Majesty in person this morn- 
7 ing amidst great enthusiasm of the people. | 

I hasten to communicate this important news, feeling assured that 
you will hear it with interest, and that His Majesty the Emperor and the 
Government and people of Japan will have, at this important epoch in 

| the history of the Empire, the best wishes of your Government and of 
the people of the United States. a 

| I am, ete., | | 
| M.Mursv. _ 

oe Mr. Bayard to Mr. Mutsu. 

| | DEPARTMENT OF STATE, 
| : Washington, February 11, 1889. 

Sir: It gave me great pleasure to read in your note, just received, | 
that ‘the constitution of the Empire was proclaimed by His Majesty in 

| person this morning amidst great enthusiasm of the people.” SS
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| I tender you my congratulations and assure you that the progress of 2 

your country in the methods of constitutional liberty is most gratify- an 

| ing, and I believe it will insure her solid prosperity. | a 

No member of the family of nations will rejoice more over the oe 

strength and welfare of Japan than the United States of America. 

| - / oo T. F. BAYARD. oe 

7 - Mr. Mutsu to Mr. Bayard. . - a , 

| | LEGATION OF JAPAN, | a 

a Washington, February 14, 1889. (Received February 14.) oe 

| Sir: Lam pained to say that I have received a telegram from His a 

Imperial Majesty’s minister for foreign affairs announcing the death of 

his excellency Viscount Arinori Mori, minister of education, in conse- 

_ quence of wounds received at the hands of a religious fanatic. [have 

no further particulars, except the assurance from Count Okuma that | 

the crime had no connection whatever with politics. | : 

| ‘Believe me, etc., - : , 

a | | | M. MUTSU. - 

Mr. Bayard to Mr. Mutsy. — . | 

- - DEPARTMENT OF STATE, - a 
| | | Washington, February 14, 1889. - 

Srp: I have just received your note of this date conveying the sad 

intelligence of the death of his excellency Viscount Arinori Mort, 

minister of education of Japan, by wounds inflicted by a religious oo 

| fanatic. | | - 

That such a tragical occurrence should have had no other prompting ve 

than a diseased mind, and .be wholly devoid of personal or political 2 

| motive, deprives the incident of the most dangerous features. | o 

Be pleased to accept an expression of my condolence in the loss of 

your eminent compatriot, and a | | a , 

Believe me, etc., | | | | - 

ee | | T. F. BAYARD. 7 | 

| : Mr. Adee to Mr. Mutsu. a oe 

| | DEPARTMENT OF STATE, | . 

| a — Washington, March 12, 1889. | a 

- §1e: Referring to our conversation of this afternoon, I take pleasure oo 

in now informing you that provision has been made for paying $15,000 | 

to your Government, as indemnity for injuries caused to Japanese sub- : 

jects by explosion of shells from the U nited States steamer Omaha. es 

Measures will at once be taken to effect this payment at an early day. oS 

Tam, ete., * a | : 

re | oe _ ALVEY A. ADEE,
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| ss Mr. Blaine to Mr. Mutsu. ee 

| | _ DEPARTMENT OF STATE,, 
| | Washington, March 27, 1889. | 

Str: I have the pleasure to inform you, having reference to my note 
of the 12th instant, that on to-morrow (Thursday), the 28th instant, I 
will be prepared to deliver to you a check for $15,000, being the amount 
appropriated by Congress to be paid to the Japanese Government on 
account of injuries caused to Japanese subjects by the explosion of 

: | shells from the U. 8. 8. Omaha. 
I am, ete. 

_ JAMES G. BLAINE. 

Mr. Mutsu to Mr. Blaine. | | 

- oo LEGATION OF JAPAN, - 
| Washington, March 27, 1889. (Received March 29). | 

oo Siz: I beg to acknowledge the receipt of your note of this date, in 
which you inform me that to-morrow you will be prepared to deliver to 
me a check for $15,000, being the amount appropriated by Congress to | 

| be paid to the Japanese Government on account of injuries caused to 
Japanese subjects by explosion of shells from the United States steamer 

_ Omaha, and to say that I shall be gratified to receive the same, and to 
- transmit to my Government. _ | oe 

| : M. Mursv. | 

RECEIPT FOR THE INDEMNITY. | 

Know all men that I, the undersigned, Munemitsu Mutsu, envoy extraordinary 
- | and minister plenipotentiary of his Imperial Majesty, the Emperor of Japan, to the 

United States, having been duly and specially empowered thereunto, do hereby ac- 
knowledge that I have this day received from the Hon. James G. Blaine, Secretary of 

- State of the United States, in the name and on behalf of the Government of Japan, _ 
the sum of $15,000, which was appropriated by an Act of Congress, approved Febru- 

, ary 26, 1889, to be paid to the Japanese Government for distribution among the fami- 
lies of Japanese subjects accidentally killed or injured by explosion of shells from the 
U. S. S. Omaha while near the island of Ikesima, on the 4th of March, 1887. 

In witness whereof, and full discharge and acquittance of and for the said pay- 
ment, I have hereunto set my hand and official seal, at the city of Washington, Dis- 
trict of Columbia, this 28th day of March, A. D. 1889. 

| [SEAL. | . M. Mursv. 

| | | Mr. Mutsu to Mr. Blaine. - | 

| | oe LEGATION OF JAPAN, 
_ Washington, May 27, 1889.. (Received May 28.) 

Siz: I have the honor to inform you that I am just in receipt of an | 
| instruction from his Imperial Majesty’s minister for foreign affairs in | 
a acknowledgment of the sum of $15,000 appropriated by the Congress : 

of the United States on account of the injuries caused to Japanese sub-
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‘jects by the explosion of shells from the U.S. 8. Omaha, and handed ” 
by you to me on the 28th of last month. _ os 

In acknowledging the receipt of this sum Count Okuma instructs me oo 
to express the gratification with which this action is regarded by his co 

- Imperial Majesty’s Government, and to say that they value it as an- ed 
other evidence of the spirit of justice and good will which the United | a 

- States have so often displayed towards Japan. | | 7 
| Accept, ete., - | : oo 

| | | _M. MurtTsv. ood 

| | Mr. Blaine to Mr. Mutsu. | / 
| 

7 DEPARTMENT OF STATE, © os 
| | . Washington, May 29, 1889. | 

Srr: 1 have the honor to acknowledge the receipt of your note of the 
27th instant, concerning the appropriation of $15,000 made by Con- 
gress on account of the injuries caused to Japanese subjects by the ex- | 
plosion of shells from the U. S. S. Omaha, and delivered to youin April 
last, and to express the Department’s gratification at the communica- | 
tion of the friendly sentiments contained in your note upon receipt of | < 
that amount by his Imperial Majesty’s Government. _— 

Accept, ete., | | . Be . 
7 JAMES G. BLAINE. De
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. Mr. Bayard to Mr. Whitehouse. | 

. | [ Extract. ] 

—_ No. 181.} | a DEPARTMENT OF STATE, 
| Washington, D. C., December 7, 1888. 

Smm: My instruction No. 8* to General Bragg, of March 15, 1888, pre- | 
| sented the claim against the Mexican Government of the widow of Leon 
a McLeod Baldwin, a citizen of the United States, cruelly murdered near 

Durango. General Bragg’s dispatch No. 64,} of June 5 last, reports 
having read that instruction to Sefior Mariscal and having left with 
him a copy. 

Since that date no progress in the matter has been reported by the 
| legation, and this Government is still without response to its earnest 

representations in behalf of suitable indemnification being made to the 
| widow of the murdered man. | a 

‘ In view of the urgent inquiries recently addressed to the Department | 
| by friends of Mrs. Baldwin, it becomes proper to revive this application, 
: and you will express to Senor Mariscal the earnest desire of this Gov- 

— ernment that a just and friendly determination of the matter be soon 
| reached. . | 

| I am, etc., 
| T, F. BAYARD. © 

| : Mr. Whitehouse to Mr. Bayard. | oe 

| [Extract.; 

7 No. 218.] LEGATION OF THE UNITED STATES, 
Mexico, December 18, 1888. (Received December 26.) 

Srm: In reference to your No. 181 of the 7th instant, requesting are- | 
vival of the Baldwin case, I have the honor to state that I called on . 

. Sefior Mariscal yesterday and directed his attention anew to the matter. 
Senior Mariscal said he had not yet received a full report of the case 

_ from the local authorities, but would request anew that it be furnished 
7 forthwith. Such a statement or report, he continued, was absolutely 

necessary in order to enable him to judge impartially of the merits of the 
. _ claim. 7 - ; 

I argued that, although I did not pretend that any one held the cen- 
| tral Government directly responsible for the crimes committed by the 

| bandits, still the local authorities were unquestionably very lax in afford- | 
ing the desired protection. | | 

* Printed For. Rel. 1888, vol. 2, p.1144. t Ibid. p. 1202. 
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| Mr. Mariscal admitted that there had possibly been some ‘ neglect,” a 

but expressed himself unable to offer a decision until he had carefully : 

- weighed the evidence of both sides. | : 

I am, ete., | ) — 

| | a | H. REMSEN WHITEHOUSE. | 

| . Mr. Whitehouse to Mr. Bayard. ae 

| LEGATION OF THE UNITED STATES, ae 

— Mexico, February 28, 1889. (Received March 8.) ee 

SiR: President Diaz has recently caused to be published in the offi- ; 

cial journal of the Government a lengthy and detailed résumé of the | Oo 

policy and acts of the Executive during the four years of his late term . oe 

- of office (December 1, 1884, to November 30, 1888). | 

| ‘he reasons which called such and such a measure into foree are . 

| briefly touched upon by the writer, together with a general sketch of | 

the policy, political, commercial, and progressive, which the President 

considered ag best adapted to the peculiar needs of his countrymen, or | 

- for the advancement of national interests. — | 

--- Much of the information contained therein will, I am confident, be of | 

| considerable interest, not only to those of our citizens whose commer- 

cial or financial affairs cause them to follow closely the practical ad- ; 

vance of Mexico, but also to those who, although having no direct : 

| pecuniary ventures to watch over, can not, nevertheless, but be deeply . 

concerned in the progress, inteliectual and material, of so close a neigh- ns 

bor, and of a country with whose aims and interests our own are certain | 

to become more and more closely allied. | 

General Diaz rightly considers the peace which the country has en- a 

_ joyed for the last years as the principal cause from which springs the ~ | 

progress which Mexico is making. . | 

- fo this peace must be attributed the extinction of political insurrections, the secu- 

rity which the citizen enjoys both as to his person and his property, the extension of a 

business, the spread of education in all classes, and the awakening of the public , 

spirit which is opening up the many channels of human activity. | 

Contrasting the improvements already existing with the lofty aspi- 

rations of the people, it will be said that hardly the first step has been | 

taken towards social regeneration; but when it is remembered what - 

long periods of armed struggles the Republic has been through, what : 

immense obstacles it has been necessary to destroy in order to set up | , 

the principles of civilization, it will be granted there is reason to be 

proud of the political and social evolution of the country. 

° The feelings of national dignity as well as the healthy aims of justice are the | 

levels on which the Government has constantly based its actions. Without taking | 

| into consideration the degree of strength or weakness of the nations with which it Oo 

has been necessary to treat, merely the intrinsic value of each case has been relied on. 

With such principles in mind (it is stated) the Government refused to alter certain — re 

| conditions of the penal code, or to consent to consequent indemnities, as happened in | 2 

: _ the case of an American journalist at Paso del Norte, because it considered that it | 

: was not under obligations to yield to such petitions, the reasons for refusal being so | 

. justifiable that the Government at Washington did not insist, closing its ears to the | 

exalted passions which endeavored to influence this affair. | oe 

The same reasons governed the conduct of the Executive in the pro- | : 

ceedings against the authors of the offenses committed on the American | os 

side of Nogales and at Paso del Aguila (Eagle Pass). re
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The United States Government, appreciating the motives of this conduct, with- . drew their demand and when the penalty of death was pronounced against the crim-. inals in accordance with our laws, the President of the United States exercised his . good offices in behalf of those sentenced, and the Executive by right of its constitu- — . tional powers commuted the penalty. 7 | | 
_ Duly appreciating the importance of rapid and easy intercommunica- 
tion for the purpose of stimulating industrial and mercantile activity 

: the Government has seized every opportunity to push. forward these 
: aims, recognizing railways as an indispensable necessity for the distri- 

a bution of public wealth; hence the lines between Mexico and the United 7 | ‘States. : | 
Foreseeing, nevertheless, that this facility of communication between 

nations must of necessity carry with it an increase of diplomatic com- 
plaints on account of private interests which may be considered injured, 
it has been sought to find a remedy by framing conventions which have | 

| been dictated according to the principles of strict justice, and the les- 
| sons of experience. | | | 

Among such conventions those most worthy of mention are the 
| treaty for the extradition of criminals with the United States, and the 

joint action for punishing hostile Indians who commit depredations on 
- the frontier. | | 
a. The respect of the sovereignty of nations has formed the basis of . 

Mexico’s foreign policy. | 
: This explains the conduct of the Government concerning the acts of General Barrios, 7 President of Guatemala, when he attempted to unite by force the five Republics of Central America, declaring himself supreme chief; and also in the case of the coup d’état of General Barillas, President of the same nation, who last year suspended the 

constitution. The disapprobation of the Executive in the first case was frank and decisive, as it was not possible to lend countenance to so unjustifiable an attack against the rights of nations; in the second case, it was considered advisable to await the expression of opinion of the Guatemalan people, it not being incumbent to | — prejudge a question which affected solely the private interests of the neighboring . country. : 

Several treaties of friendship, commerce, and navigation have been | 
: arranged, some of which have been duly ratified, namely, those with the 

| | United Kingdom of Norway and Sweden, with France, with Great | 
Britain, with Ecuador, and with Japan. Postal conventions have been 

| agreed to with the United States and with England. Theinvitation of 
oe the French Government to take part in the exposition about to be opened 

has been accepted, as well as that of Spain, to celebrate in 1892 the 
fourth centennial of the discovery of America. | 

| The postal service is one of the institutions which has made most 
; rapid strides among modern nations. The revolutionary movements 

which opposed the great reforms of 1856 to 1861, did not permit of 
: the introduction of improvements in this branch, and, with the excep- 

tion of pre-payment, the old Spanish colonial System remained in force. — 
In 1879, however, the Universal Postal Convention, signed the previous - 

| year in Paris, and of which Mexico was an adherent, modified consider- 
| ably our system of exterior correspondence. In 1882 a commission for 

7 the study of the organization of the postal service was appointed, and 
_ made radical reforms. In 1883 these reforms becamelaw. Durin 2 1885 

considerable confusion existed in the postal service, and it was found 
necessary to re-arrange the department according to the model of more - 
advanced nations. At present there are 356 offices and 719 agencies, as 
against 53 offices and 269 couriers in the old service. a 

The transport of mails, which formerly cost large sums, is effected 
- now without a subvention in most cases, and with a considerable reduc- 

tion in others, on account of treaties with steam-ship lines.
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In view of the importance of the capital a district service has become = 

‘necessary. For this special service there are 5 suboffices in the city, - 

100 boxes in the streets, and 80 bureaus at which stamps can be bought. | 

- About5,000 postal packages circulate daily, with the 5 collections and an : 

equal number of deliveries. Great advantages have accrued, espe- 

| cially to commerce, from the postal convention with the United States, _ | 

which allows of the interchange of correspondence, printed matter, | | 

- gamples, and parcels. At the same time, thanks to the exact directions. : 

contained in the rules of the departments of the interior and public’ , : 

works, the fiscal interests have suffered no evil consequences. oe a 

The results of the new system adopted can be appreciated when itis 

stated that in 1878 a postal circulation of 5,169,894 pieces was considered: —s—™ 

| quite extraordinary, while last year the number exceeded 27,000,000, 0 

oe After considerable difficulty, owing to the extreme conservatism of — a 

the lower classes and their ignorant opposition to any reform, a sanitary | 

| board has been established. Besides an inspection of drinks and food, | 

and a general sanitary supervision, a special sanitary code has been pre- a 

pared, which imposes certain obligations (in conformity with individual — | | 

liberty) on each citizer. . | oe, mos 

| A microbiological laboratory has been opened. Very shortly there | 

will also be completed a laboratory for the inoculation of hydrophobia, | - 

together with an office for disinfection.  ° | _— | 

The drainage of the Valley of Mexico is closely allied to the sanitary 

- question. | Bo | | 

This gigantic work was undertaken during the Spanish reignin order _ 

to do away with the continual danger of inundation of the capital; but es 

notwithstanding its immense importance the problem was never solved, 

and greater or less inundations (depending on the quantity of rain) con- 

| -stantly occur, rendering impossible a satisfactory sanitary condition. — et 

- General Diaz has taken a most lively interest in this most serious = = 

affair, and has done his best to have the problem solved by competent. 

engineers. With this object Congress, on the 11th of December, 1885, | 

issued a decree which raised to 40 per cent. the former 28,resulting from 

“ octroi,” and by which, by the law of the 20th of June, 1885, the muni- 

: cipality was obliged to set aside annually $400,000 for the drainage of 7 

the valley. Oo 
_. _Having adopted the plan for the work prepared by the department of | 

Fomento, the work was started with the available means, and later on, 

| in order to push forward the works, contracts were given for the com-— | 

| pletion of the most urgent parts, especially of the tunnel. Funds for a 

, the completion of this gigantic undertaking were, however, wanting. — 

Fortunately, owing to the general state of the country, and the credit | | 

which it has been possible to establish abroad, the municipality was 

able to contract a loan with capitalists in London for £2,000,000 ster- 

ling, a sum sufficient in a few years to convert the ancient city of Mon-- _ | 

tezuma into one of the most healthy places in the world. | | ae 

The Mexican Government realizing the importance not only of pun- | 
ishing crime, but also of endeavoring to regenerate the criminal, and, =| 
if possible, to convert him into a useful member of society, has under- 

taken the construction of model penitentiaries. oe 
| Great and undoubted progress has been made in the organization of / 

an efficient police, both metropolitan and rural; the latter being dis- 
tributed not only in the federal district but throughout the various 
states of the Republic. This most efficient force has caused opinion | | 
abroad to undergo a change and has altered the prejudice against emi- | 
gration, and bettered all relations abroad. be Tin -
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Great attention has been given to the fostering and establishment | 
of asylums, charitable schools, and various institutions of this class. 

- Schools for the blind, the deaf and dumb have been created or provided 
: for out of the publicfunds. The adoption of the most recent treatments 

| | in therapeutics has caused great benefit to the inmates of the various 
| hospitals. The preparation and free distribution of medicines in the 

central stores have also given most excellent results. A notable ad- 
. vance has also become apparent, owing to the introduction of modern 

| methods in the municipal schools as well as in those included in some 
: asylums. The improvements most worthy of special mention ave those 

of the Foundling Hospital, the Maternity Hospital, and the House of | 
| Correction. 

The “ Lottery for Public Benefit” is especially counted on by the 
administration for giving greater impulsion to this branch, and the 
drawings have been regulated with this object. Amongst other pro-— 
jects based thereon is the construction of a general hospital and of a , 
lunatic asylum on the most approved scientific principles of hygiene. | 

The crisis through which the National Monte de Piedad (pawn shop) 
is passing is nearly over, as will be seen by the following: On suspend- 

| ing banking operations in April, 1884, the establishment reported obli- 
gations to the sum of $3,921,639.40, of which the emission of notes in 

| circulation represented the 8um of $2,827,360. On the 30th November, 
1884, the debt had been reduced to $974,815; onthe 31st of August, 1886, 

| to $337,806.20, and on the 31st of October, 1888, to $306,889.48 ; from . 
which it results that during the administration of President Diaz an 
amortization of $667,925.52 has been accomplished. The amortization 
of notes during the same period was $480,000, the cireulation being re- 

— duced to $12,500. The failure to cash these tickets (notes) makes it 
| seem probable that by some accident or other they have been destroyed. 

In any case the loss is insignificant relative to the total emission of 
$4,327,360, as it is calculated as a general rule that the amortization of - 

: of notes not presented for redemption amounts to 5 per cent. of the 
emission. 
Amongst active credits of the establishment which have gone on 

realizing, and which in many cases during the first months of the crisis | 
: were exchanged at par at the rates of the ‘“‘ Monte de Piedad,” has been | 

the debt of the Federal Government. This debt which pays regularly, 
amounted on the 1st of December, 1884, to $554,847, and to-day is re-- | 

| duced to $177,375.25. 
| The establishment had, on account of necessary liquidation, consid- | 

erably to curtail its operations. Nevertheless, during the last four 
years it has lent $4,470,779, or an average monthly loan of $93,141. | 

a With the object of meeting the wants of theneedy classes,anewrule | 
has been put in force, which took effect on the 1st of January, 1887. 

By virtue of this the national pawn shop is obliged to hand over to . 
= those interested any surplus which may remain after the sale of the — 

objects belonging to them, which sums must be carried on special 
| registers. Since the introduction of this rule up to October, 1888, sur- | 

pluses have been collected in seventy-eight offices, amounting to $5,110.67, 
of which $783.39 has been handed over to those interested. ‘The re- 

. mainder, not having been claimed after one year, has, according to the 
rule prescribed in such cases, been transferred to the fund for public 
charities. oS 

Various reforms and preparatory studies for modifications, amplifi- 
| catious, or amendments in the several branches of jurisprudence, mer- 

cantile, criminal, and federal law, have been under consideration, the 
results of which appear at no distant date. |
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Public instruction is recognized by President Diaz’s administration aS. | 

| the essentially civilizing element, on which firm base reposes the pros- . oe 

perity of nations. But itis also stated that the work of regeneration | 

in Mexico will not be really cemented until what up to the present time " 

‘has been done from noble sentiment is done from rational conviction. | | 

‘The principle of democratic equality,” says the President, ‘ which is — | 

at the heart of our society, is a positive truth, which only awaits, in , 

order to spread itself fully, the vivifying breath of knowledge.” 7 | | 

The Government has fixed its attention on three heads, which it con- OS 

siders allimportant: To propagate without limit elementary instruction; cee 

| to give wider scope to secondary and professional instraction, either by | 

the endowment of new chairs or by the creation of new schools, and oe 

: to improve the existing establishments by introducing into them the ne 

reforms made advisable by experience. 

The law making primary instruction compulsory in the district and 

federal territories was an urgent necessity. The Executive has worked ol 

hard at the details of this law, believing that on the arrangement of it | | 

depended to a great extent the efficient working of so important a 

measure, and from time to time has dictated various improvements for. 

| primary instruction in the territories. | : : 

‘Important reforms have been realized on various points, among others 

: the establishment of infant schools in which the Freebel method has | 

been introduced, giving the teaching an essentially educational char- | 

acter. Thesubjects of study have been increased in primary education, ws 

“ procuring easy and rapid acquirement of knowledge of useful matters 

with the greatest economy in time and labor. School furniture has been | | 

changed for the newest designs, and the school buildings, which are 

- Government property, have been re-arranged, gardens and gymnasiums _ 

, being added as beneficial to the health and physical training of the 

| pupils. = 
| 

| A training-school for those gifted with the requirements for teaching | 

‘became a necessity as soon as the Government had undertaken this im- | 

. portant branch. In consequence the law of December 17, 1885, was. 

passed by Congress providing for the establishment of a normal schoo! 

of professors. On the 24th of February, 1887, this school was formally _ 

| opened, the building being amply provided with the requisite furniture - 

and a schedule of studies and regulations having been carefully pre- 

pared by competent authorities: The Government being desirous that ~ 

the benefits of the new training-school should be spread throughoutthe | 

| country, invited the governors of all states to send pupils for this pro- 

fessional training. On the other hand, the education of women claim- | 

ing no less attention than that of men, the Executive desired to complete 

the work by converting the secondary girls’ school into a normal eollege se | 

of female professors. Being duly authorized by Congress to make this ; ’ 

change, the decree is now being carried out. , | | 

Due encouragement has been given to scientific and technical educa- 

tion. The conservatory of music, the academy of painting, and the . 

| schools of sculpture and architecture offer many examples of the very — 

notable progress in the culture of the arts, for which the nation has | 

special aptitudes, as has been satisfactorily proved. | | 

“Owing to the civil wars, which for so many years have placed the - 

- ss whole country in a state of almost incessant confusion, the study and Cos 

| the preservation of the ancient monuments and historical remains has s 

been almost impossible. Of late years, however, the attention of the | | 

Government has been drawn in this direction, and much has been ac- | 

complished. An inspector has been appointed, the building of the’
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| | national museum improved, its various collections added to both those _ 
of natural history and archeology. An archeological map of the Ke- 
public has been made, and plans and photographs of the palaces of Mitla — 
obtained. Explorations of the ruins of Xochiealco and the pyramids © 

_ of Teotihuacan have been undertaken, many interesting discoveries 
rewarding the explorers of the latter. A wall 360 meters long, 3 | | meters high, and 1 meter broad has been constructed around the palaces | of Mitla for the protection of these gigantic monuments. 

oo To-day the Republic possesses a fine national library, where ancient _ 
documents and a large collection of scientific and historical works are 

| at the disposal of the student. / | , 
Owing to the almost entire lack of navigable streams, the wretched | 

condition or total absence of roads, and, in parts, the scant population 
_ of many districts of the country, railroads were of more than usual ° 

| importance for the development of the immense natural riches of the | 
Republic. ; 

Unsatisfactory financial conditions, as well in the country asamongst = | foreign markets, caused a delay in the building of railways in 1885. - 
Nevertheless the works went on, although, on account of the above. | | stated reasons, somewhat slowly, and in the first months of 1886 the 
lines, which one year before measured 5,915 kilometers, reached to | 
6,018 of road in running order. . 

In April, 1887, the Central and National Companies succeeded in | raising the capital necessary for the fulfilment of the obligations of 
their concessions, and at present both companies have completed their | 
trunk lines to the frontier of the United States. a a 

: The 1st of March, 1888, the Mexican International Railroad was — / opened, which unites the frontier town of Piedras Negras with the  _ Central Railroad at Torréon, thus completing three roads to the north, a _ On the 21st of May of the same year the Central opened to traffic the | 
important branch from Trapuato to Guadalajara, pushing forward also 
that which from Tampico and Aguas Calientes goes toSan Luis Potosi. —_— | Meanwhile the railways in the State of Hidalgo and those in Yucatan, . _ as well as the Interoceanic, are rapidly progressing, especially the lat-_ 
ter, owing to financial combinations in London. 

| The total extension of railways at present finished and in running | 
| order now reaches 7,940 kilometers. | 

| _ The wild enthusiasm with which the inhabitants of Guadalajara and 
San Luis Potosi greeted the arrival of the first trains which placed them 
in communication with the capital and the outside world testifies to ee the keen appreciation of this inestimable benefit to commerce and Cliv- 

| ilization. 
| In March, 1886, there were more than 5,000 kilometers of telegraph | | lines completed, with a service of 93 offices. On the 5th of February, _ 

| 1887, the systems of Mexico and Guatemala. were united, and a tele- 
. graphic convention between the two Republics was entered into. The 

Government has reserved the right of using many telegraphic lines in : | its contracts with the railroads. Lines have been constructed between . 
Ticalango and Ciudad del Carmen, between Puerto Real and Isla - 
Aguada, as well as between the rivers Grijalva and Coatzacoalcos, by | 
means of which instant communication is obtained with the States of - | Yucatan and Campeche, and the Gulf coast. | 

Taken altogether, the telegraphic system of the Republic now covers 
over 31,103 kilometers. | 

Fully appreciating the importance of colonizing the immense districts 
to-day almost uninhabited, the Government has entered into contracts _
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--with several companies for this purpose. At the end of 1885 20,000,000 | 

acres had been disposed of, which total was increased in 1886 by ae 
7,000,000 hectares in Chihuahua and Lower California, without count- ; a 

: ing the various amounts taken up by private individuals in accordance 7 : 

with the lawof July, 1863. Commissions of engineers were appointed for oe 

, the purpose of rectifying demarcations in the States of Chihuahua, ey 

Durango, Sonora, Sinaloa, and Puebla. ee 

The following figures will give an idea of the result of these opera- | : 

tions. The lands taken up by these companies cover some 33,811,524 = : 

hectares, of which 11,036,407 revert to them in compensation. for ex- - 

_ penses incurred. The ground sold. or promised by the Government | 

amounts to 12,642,446 hectares. To this must be added 3,635,388 hec- _ " 

_tares, representing 1,504 titles issued in accordance with the law of 1863. 
Amongst the flourishing colonies thus formed may be noted the As- 

cension and Piedras Verdes, in Chihuahua, and Rio Colorado, in So- Oo 

nora. Moreover, both in the above named States,as well asin Sinaloa _ | 

and Lower California, private companies have organized colonies by 7 
7 means of contracts with the Government. Boleo and Todos Santos have Ce 

advanced to the extent of opening the ports of that name and of Santa | 
‘Rosalia. The old colony of Ticaltepec, in Vera Cruz, has also made - 
great progress. re oo | oo | oo 

~ The Geographic Exploration Commission sent to Sonora to rectify 

and demareate the districts of the Yaqui and Mayo Rivers concluded 
their labors and registered tracts of lands for the Indians, to whom | | 
titles legalizing their holdings will be issued. ae | 

In spite of the almost continual exportation during more than three | 

centuries of precious metals, the mineral riches of the country can 

hardly be said to be adequately developed. In virtue of constitutional | 

reforms it has been possible to apply efficient legislation to this impor- | 

tant industry. A mining code has been carefully prepared, and owing 

to increasing confidence in the general situation of the Republic com- 

panies have been formed abroad and a large amount of capital devoted | | 

to this object. | a a 

Some idea can be formed of the extraordinary advance of mining in- _ 

terests when it is stated that in the seventeen months from April, 1887, 

‘to September, 1888, 2,077 new claims were taken up and 33 stamp mills. Oo 

Furthermore, by virtue of the law of June 6, 1887, the Executive has | 
| entered into more than one hundred contracts for the exploration and — 

‘development of the mineral zones in the States of Mexico, Puebla, Guer- 
rero, Michoacan, Queretaro, San Luis Potosi, Jalisco, Durango, Coa- | 

-huila, Sinaloa, Chihuahua, and Lower California. It is calculated that road 
capital to the extent of over $30,000,000 is at present engaged in the 
development of mining interests. Vast quantities of ore are exported | 

| which the methods adopted in the country do not make it profitable to oe 

‘reduce. oo 

| The variety of climate, which allows of the growing of almost all crops, 

and the fertility of the soil are exceptional advantages which Mexico oe 
enjoys. Owing to this, and to the extension of the railways, which fa- - 
cilitate the export of agricultural produce, this branch of industry de- | 
mands attention. A monthly journal, distributed gratis, is issued. by ~ 

- the Government, which contains much useful information and data. 

. Seeds and plants brought from abroad are liberally distributed, and | 

Government agents supply information as to their proper culture. The 
silk industry has been started by the introduction of the silk worm, and. 
promises to become of greatimportance. Efficient means for the prop- — 
agation and preservation of fish have also been undertaken by this
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- department. The cultivation of the vine has proved successful, and _ 
a has spread rapidly, especially in the States of Aguas Calientes, Zacate- 

cas, Durango, Chihuahua, and Coahuila. Wines of a sufficiently good 
quality are now made in these districts. , 

. The construction and preservation of break-waters, docks, and light- 
| houses, as well as all improvements demanded in the ports, has been 

| carefully considered. : 
a Many reforms have been introduced into the mints; amongst others © 

the unification of the type of national money. A central office of en- 
eraving, which began turning out notes in January, 1887, was estab- > 

| ished. | _ 
The engagements entered into on the part of the Government in favor 

of the national bank, the Bank of London, the Hypothecate, and the 
oO Monte de Piedad, on the Ist of December, 18384, reached $10,751,015.95. 

| In order to amortize this sum, according to the respective contracts, as 
well as the obligations of subventions to railroad companies, and for | 

| | $4,533,862.68, the amount due private parties, it was found necessary to 
engage the customs receipts to such extent that only a 12 per cent. re- 
mained—a remainder insufficient to cover the salaries and the expenses _ 
of the custom-house. In consequence of these and other obligations 

| the Government found itself almost in the impossibility to meet an es- 
timate of nearly $26,000,000, without counting the authorizations —. 

oe contained in the same estimate and the expenses voted subsequently, 
| which reached a total of many millions. Thus it was that on the 30th | 

of November, 1884, a part of the civil list and several days’ salary to 
the army was unpaid. This exhausted condition drove the Government 

| | to issue paper in order to find the sums necessary to meet the most. 
so pressing expenses, sums which were only granted at short exchange _ 

| and heavy obligations. This necessitated a slight reduction in the sal- } 
. aries of all official employés. In addition a decree was issued on June 

| | 22, 1885, to consolidate the floating debt, or that contracted since July | 
- , 1, 1882, up to 30th June, 1886, and another to convert and consolidate | 

the public debt contracted before that period. — | 
- Aiter this period the financial situation began to be slightly allevi- | 

ated. The decree relative to the liquidation and conversion of the pub- 
lic debt up to the 30th June, 1882, has given excellent results. The 

- direction of said debt, appointed by the decree of January, 1886, has © 
acknowledged up to the 12th of last September $17,101,837.37, of which 

| sum the treasury has made the respective conversion, delivering to those 
interested corresponding bonds. | 

| In June, 1886, the financial agency of Mexico in London came to an | 
agreement with the president of the council of foreign bonds and with | 
the president of the committee of Mexican bonds for fixing the mode of 
payment of the interest of the bonds issued in accordance with the law 
of 1851, and on other points relative to the conversion of the various. 

: credits considered as included in the Londondebt. This agreement was | 
: approved the 15th July, 1886. | | _ 

In accordance with the policy proclaimed by Mexico twenty years ago, 
the Executive decided in the law framed for the arrangement of the 

* public credit that titles proceeding from old diplomatic conventions 
should enter into the common fund of the Mexican debt with the same 
rate of interest as the bonds of other holders. In December, 1886, an 
agreement was signed with the representatives of the holders of bonds _ 
of extinct English convention, settling that these credits without any © 
diplomatic character belonged to the common fund, realizing on 3 per
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. cent. instead of the 5 or 6 per cent., which, according to the extinct in- 

: ternational conventions, they were quoted at. In pursuance of these ms 

several conventions the financial agency up to the 31st May, 1888, ac- S| 

~ _knowledged $73,507,090.68. 7 | ne 

| In 1887 certain important Huropean bankers, notably Bleichroeder, of ©. 

7 Berlin, proposed financial operations by means of which the redemption ) 

. of the floating debt was deemed possible, and the proposals, having been : 

. duly examined by the council of ministers, were found acceptable. - 

A contract for the issue of a loan of £10,500,000 was agreed upon, ed 

and signed by the Government and Bleichroeder on the 24th of last 

_ March. 
| 

- The great opening of traffic in consequence of the various lines of rail- | 

way now open to the United States has caused a very perceptible in. See 

crease in the customs. During the last fiscal year the export of national | cal 

| products reached $49,000,000. The increase of business has also made — : 

Oo necessary many modifications and improvements in the administration = 

, of customs, which are still being carried out. | : 

The army at present consists of 16 generals of division, 84 brigadier- = = 

generals, 1,205 captains, 2,566 officers, and 29,367 privates ; very nearly 

| the same figures of December, 1884. | . 

-- In 1885 the national artillery school and the arsenal were started. 

| In the latter, armament after the latest designs and ammunition for a 

the various arms are made. The military college is one of the most re- | 

markable institutions of the Republic, comparing favorably with the 

best organizations of its kind. _ With a view to the formationofanavy, |. | 

nautical instruction is also included at the military college. The nau- | 

~ 4ieal school of Mazatlan is established on board the Mewico; that of 

oo: Campeché is on land. Highty per cent. of the pupils here taught have 

- entered the merchant service or gone out as pilots. | 

Surveys, maps, geographical, historical, and botanical explorations | 

have been undertaken by special commissions appointed by and com- 

posed of military authorities, and to these, in great part, is due the 

| formation of valuable and extensive collections pertaining to natural | 

~ history and geology, astronomy and geography. - | a 

| As stated in the beginning of this report, | have merely sought to | | 

- glean subjects of general interest, passing over the mass of minute de- , 

tail both in figures and explanation of certain purely local measures, - 

| which the President’s document contains. 7 

. Trusting the above may prove of some interest to the Department, | | 

| : Tam, ete, | | | | : 

| ‘ , | | H. REMSEN WHITEHOUSE. | 

oo Mr. Bragg to Mr. Blaine. 7 

No. 280.] | LEGATION OF THE UNITED STATES, | . 

BS Mexico, March 23, 1889. (Received April 1.) vat 

| ae Str: I have the honor to inclose a synopsis of what would appear | 

| to be a very valuable work on Mexico and Mexican affairs. 

As soon as the publication is complete a copy will be forwarded to | 

| the Department. | —— 

| Tam, ete.,, | oe | | . 

| / | Eipw. S. BRAGG. a
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[Inclosure in No. 280.—From Two Republics of March 14, 1889.) aes 

| | : | IMPORTANT DATA. a 

[Extracts from a publicatien recently compiled in Mexico. | . 

| The ‘‘Cuadro Geografico, Estadistico e Historico de los Estados Unidos Mexicanos” | having been scrupulously revised by Antonio Garcia Cubas and the latest data obtain- able added, it will now, at the wish of the secretary of public works, be printed in | French, to be sent to the Paris Exposition. The new book will show the progress made in all branches of the administration, besides giving valuable data in regard to the republic. The various branches which will be included within the book wil be the geography of Mexico, its statistics and its history. The first part will treat of the situation of Mexico, its limits, progress, institutions, political divisions, income, . and public expenses, real estate, ethnographic and ecclesiastical divisions, principal - cities and towns, configuration and physical aspect. of the country, mountains, domi- | . nant geological formation, hydrographics, climate, and productions, a description of the valley of Mexico, the federal district, and the city of Mexico (ancient and mod- | ern). | 
| The second part will comprehend the following material: Towns in general and a the States in particular, colonies, industries of the inhabitants, highways, railroads, telegraphs, mails, international steam-ship lines, ports, light-houses, foreign com- merce, movement of vessels, public instruction, libraries, museums, associations, ob- | } | servatories, newspapers, agriculture, mining, and coinage. So The third part, or that which is to be a historical review, will embrace in divisions: . _ (1) Archeology, (2) Immigration, (3) The Conquest, (4) Spanish rule, (5) Independ- - ent Mexico. Historical points and the organization of the army and marine will be from the pen of General Sostenes Rocha. | The comparison of statistical data is based on the analogous data found in volume . . fifth of the ‘‘Anales of 1880.” The new book will show that the population of the country from 1880 to 1888 has increased 1,487,701, or 185,926 for each year, which cor- responds nearly to a 2 per cent. increase. | : a 

The federal income as well as the income of the States has greatly increased. In. - seep the federal income was $21,936,135 ; in 1888 $32,126,508, or $10,190,343 more than | in 1880. —— i - 7 In respect to real estate it has been impossible to procure exact data, and the follow- | ing data is based upon the amount of taxes collected. Above all, the increase noted a . between the years 1880 and 1888, taking into consideration the numerous new build- | ings constructed, especially in the city of Mexico, the assessor’s books show in 1880 | the sum to be $366,055,052, and in 1888 $473,519,871, or more than $107,000,000 in- 7 crease. 
There are no old data on which to base a comparison of the manufacture of fabrics. However, the new factories established in the country, of which two belong to the | City of Mexico, show that there bas been a notable increase in this branch of industry. The establishment of railroad lines in Mexico has been a matter of interest to the inhabitants, and since 1837 the idea was entertained of unitin g Mexico and Vera Cruz by railroad, but owing to many obstacles it was not until 1842 that a concession was | | granted and the road commenced. The work of construction, however, went along | slowly, and in 1851 the road had only been completed between Vera Cruz and San J uan, and in 1857 from Mexico to Guadalupe. New concessions gave impetus to the work, and on December 31, 1872, the road was inaugurated and on the following day opened : for traffic. | 
The great railroad movement in Mexico dates from the year 1877. In that year companies, stimulated by concessions of $8,000 a kilometer, multiplied, and in the following year fifteen lines were in exploitation, and at the termination of the year . 1888 forty-seven. In 1880 there were 1,055 kilometers of railroad constructed, andin 1888 the number of kilometers of railways in operation amounted to 8,153, showing the increase in eight years to be 7,098 kilometers. | | . There has been an equal increase in the construction of telegraph lines. In 1850 ~ the first wires in the Republic were put up in the City of Mexico between the National Palace and the School of Mines, by Mr. Juan de laGranja. This line measured 3,000 ~ - meters. In 1880 there were 18,910 kilometers in operation, and in 1888, 44,612 kilo- meters, showing the increase to be between the last dates meptioned 27,702 kilo- meters. In this data the coast cables are included. The messages sent over the wires in 1880 were 281,697, and in 1888, 671,444, showing an increase in business to be 

389,747 messages. . . 
The mail service has also had its increase, both in the pieces of correspondence as — well as in the increase of itsrevenues. This increase is due to the reforms in the tariff and the increase of post-offices. The number of pieces of mail matter transmitted in the Republic in 1880 was 5,788,182 ; in 1888 it was 27,390,288. The movement in |
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: mail matter for foreign countries in 1880 was 1,266,608 pieces ; in 1888 it was 1,627,146. | ee ; 
_ The products of the post-offices in 1880 amounted to $605,652; in 1888 to $805,784 ; Do 

, showing an increase of $200,132. There are in operation in the Republic over 1,000 Sy 
offices. | ~ | 

OF Mining, one of the principal branches of national riches, has been on the increase : | 
since 1880, and promises great future results. | | 

The coinage effected in the Republic since the establishment of mints up to 188 | 

7 reaches the respectable sum of $3,312,723,266, divided in this form: _ : S ! 

Gold ce eae cece ee cece cece ee cone cece een ee cee eeee newees cece eereceecees $112,671, 000 po 
Gilver. 2.2. eee cee eee ce ee eee wee cee cee cee e cee cence ceeeeeeeee es 3, 194, 111, 823 © | | 
Copper ..---- 2 ae eee eee eee cee cee eee cane cee cee eee ee 5,940,438 7 

Totale cee elec cece c cece cece cece cece cece cces cece veeeccescetences 3, 312,723,266 | 
According to the last report of the secretary of the treasury, for the fiscal year — 7 

1886~87 goods to the value of $52,252,275 were imported into Mexico on which duties a 
were collected amounting to $19,845,015. The exports for a corresponding period Ls 

amounted to $43,647,717.39. Both the imports and exports show a large increase over | 
_ the previous fiscal year. | 

| . Public instruction is undergoing rapid changes for the better, as is demonstrated in 
the following figures: a — 

| . Years. Schools.| Pupils. . . 

1880 ccccecccevecces-ceeeseceecesevsesestisttectestessetsesteseivetesstecseesseese] 8,586] 435,958 
1888 2.2. - eee e eee ee eee een ee ceecee cence ee neneneceeesnscaseceateersescesccesees| 10,726 | 543, 977 

"Difference in favor of 1888 ..........00seeeeeceeeee soeeneennseeseseneccoeeee: 2,190 | 108, 024 | 

| In all the principal schools of the Republic improvements in the system of teach- , 
ing are being made, and those schools have all the necessary apparatus for explana- 
tion. 

The new book promises to be very valuable from the fact that it will have col- 

- lected within its covers data useful in all branches of business. Oo | 

) | | Mr. Blaine to Mr. Bragg. OO | 

| | | [Extract. ] | | 

No. 268.] | - DEPARTMENT OF STATE, — 
| | | Washington, May 16, 1889. 
- §re: I herewith inclose for your information and files a copy of a - 

- note* lately addressed. by me to the Mexican minister here, urging upon os 
- him the great necessity of his Government adopting a thorough system | 

of sanitary inspection for native and imported cattle. | | 

Iam,ete, | _ | . 
Oo JAMES G. BLAINE. 7 | 

| Mr. Ryan to Mr. Blaine. | | Oa 

No. 8.] LEGATION OF THE UNITED STA’TES, — 7 
OO Mexico, June 1, 1889. (Received June 10.) | oe 

_ Sir: Impressed with the importance of the subject of your instruction a 
| No. 268, of the 16th ultimo, addressed to Mr. Bragg, I called unofficially 

on Mr. Mariscal and spoke with him of the importance of the cattle oe 
| industry of both countries, of efficient regulations for inspection, quaran- | - 

tine, and stamping out of contagious bovine diseases that might befound _ 

* Printed infra, p. 636. : | | | eo 2 
 F R 89-——236 | | | : a
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to exist among the cattle of both countries. Iinformed him thatmany — | 
| of the States and Territories, as well as the General Government of the | 

: United States, had already provided such regulations and desired the 
co-operation of his Government. . 

| Mr. Mariscal suggested that I should place the matter before Mr. | 
_ Pacheco, minister of public works, under whose jurisdiction the ques- 

tion belonged. Mr. Pacheco is absent from the capital for some weeks, 
| but I visited the under secretary, accompanied by the Hon. HE. G. Ross | 

and Mr. Warner, of New Mexico, members of a committee authorized 
to confer with the Mexican Government upon the question. | ae 

| To him I reiterated what I had stated to Mr. Mariscal, and explained __ 
to him the fatal and contagious character of pleuro-pneumonia among 
the cattle of other countries, and called his attention to the fact that if 
once it got hold on the cattle on the open ranges of Mexico it would be 
almost impossible to eradicate it. — | | 

| Should this occur, the cattle industry of his country would sustain 
| irreparable injury, and that a policy of non-intercourse would become 

- imperative. I urged also that it was the opinion of well-informed men 
| in my country that the natural conditions of northern Mexico were 

a exceptionally favorable to cattle-raising, giving promise of becoming 
: vast breeding grounds for supplying American farmers whocould profit- | 

, _ ably feed and fatten them for the markets of our country, thus assuring 
: to Mexico the growth of an industry which must inevitably result in 

its becoming an element of great national wealth, ete., all of which | 
” arguments were re-enforced by elaborate details brought forward by 

Governor Ross and Mr. Warner. | | | 
| Mr. Fernandez replied in substance that the Mexican Government 

4 would be pleased to receive any information that might be furnished 
| bearing upon the subject, the great importance of which he fully 

realized. | | | 
- He stated that the matter was within the joint jurisdiction of the 

| department of public works and that of the interior, and did not think © 
any legislation was necessary to authorize his Government to adopt 

Lo reasonable sanitary regulations. He added that these departments 
| had for some time past been making the matter a subject of searching 

| investigation, alike through the consuls abroad and its representative 
at Washington, Mr. Romero; and that the data collected were being 
compiled with a view to intelligent action. Also that the governors of 
several States had been requested to furnish information of any sani- 
tary measures authorized by the States, and of any regulations in use 
for the prevention and eradication of bovine diseases. He was pleased 
to add that he thought that not only his own department but every 

| department of the Government (fully realizing the importance of the — 
matter) would co-operate in any proper measures for the mutual protec- | 
tion of this important industry. | 7 | 

| Lam, ete., | , Oo 
| THOMAS RYAN. 

Mr. Ryan to Mr. Blaine. 

- No. 17.] | LEGATION OF THE UNITED STATES, 
| Mexico, June 10, 1889. (Received June 18.) 

Sir: Nothing further having reached this legation concerning the | 
case of Leon McLeod Baldwin, cruelly murdered in Durango in August, 
1887, since Mr. Whitehouse, acting under instructions of the Depart- —
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| ment, on December 17 last, again called Mr. Mariscal’s attention to — ! 

the matter, I have deemed it my duty to renew the solicitations for a | a 

humane and equitable adjustment of the case. | ne 

‘Mr. Whitehouse in his dispatch, No. 218, of December 17, 1888, | | 

stated that Mr. Mariscal asserted that he was not yet in possession of oA 

| sufficient evidence to form a definite opinion. _ on) 

It would certainly appear that since that time, nearly six months ago, | 

Mr. Mariscal had had ample time and opportunities to convince him- = 

self in the matter. oo | - 

| Tam, ete, - | | | 

. | THOMAS RYAN. | 

| [Inclosure in No. 17.] | . mo | 

—_ | Mr. Ryan to Mr. Mariscat. an oe - 

: | | _ LEGATION OF THE UNITED STATES, | | 

— | , _ Mexico, June 10, 1889. | 

Sir: Several months have expired since Mr. Whitehouse, acting under instruc- . | 

tions from the Department of State, drew your excellency’s attention (December 17, 

1888) anew to the case of Leon McLeod Baldwin, who was murdered in Durango in 

1887. | | | 
The details of this sad affair are so well known to your excellency that it would | 

_ be superfluous to enter into them again, but this legation having up to the present oS 

| received no communication concerning the matter since your excellency’s note of e 

June 4, 1888, I deem it my duty again to draw your excellency’s attention to this 

most important case, and respectfully to suggest the desirability for an early adjust- | 

ment. a 

Ié will be looked upon as a singularly graceful and friendly act by my Government | 

should a decision in accordance with the principles of humanity and equity be’ ar- _ 

rived at by your excellency’s Government. | . 

- Lam confident that when your excellency bas carefully considered the exceptional __ 

: and distressing conditions of the case you will be inclined to agree with the views 

’ presented by my Government. — nn | 

_ I take, ete. " : 

- a | | THOMAS RYAN. 7 

a — Mr. Ryan to Mr. Blaine. oe 

: / (Extract. ae 

No. 27.] - LEGATION OF THE UNITED STATES, s 
| _ Mexico, June 27, 1889. (Received July 5.) Oe 

Srr: I inclose herewith a copy of Mrs. Work’s letter tothe pressrel- 

ative to the imprisonment of her husband at Ciudad Victoria, Mexico, | 
as also of Mr. Gifford’s statement on the subject. | a 

On my application the consul at Ciudad Victoria has furnished me with | 

the presentation to the court of defendant’s case by his attorney, and a 

-_- uncertified copies of the evidence which are now being translated in the 

legation and will be forwarded as soon as possible. 

/ I understand the case is now before the “court of last resort” of the 

Tam, ete, | | a 

| THOMAS RYAN. a



B64 _ FOREIGN RELATIONS. = oo 

| . — -‘[Inclosure in No. 27.From the Two Republics, June 27, 1889.] | | ; | 

| THE WORK OUTRAGE. | — 

A statement from Mr. A. W. Gifford, of St. Louis, Missouri, on the subject. oe 

St. Louis, MISSOURI, June 29, 1889. 
EDITOR Two REPUBLICS: a | a 

The inclosed special to the Globe-Democrat from San Antonio, Texas, purporting to | 
A come from Mrs. Mary C. Work, is an insult and a great injustice to Mexico and her 

good people. | 
Personally [ don’t believe Mrs. Work wrote such a letter, for I detect in it the ear 

7 marks of Judge W. H. Brooker, a lawyer of San Antonio, Texas, who doubtless thinks 
this the best mode of serving Mr. Work and wishes to work up notoriety and sym- 
pathy by it. | : 

Mr. Work did kill a man, not a robber as stated, but a Mexican miner under the 
influence of liquor, who picked a quarrel and drew a knife on him. He was accom- 
panied by two other miners, who might have prevented the trouble by taking their 
companion away. But ill feeling often found in mining camps, the result of enmity 

. and jealousy from conflicting interests doubtless prevented their interference, and a 
| life had to pay the penalty, for which Mr. Work has been tried and sentenced for four 

: years. | 
I have understood from the time of the trouble, that he has been dealt with in a 

liberal and generous manner, and under the circumstances with two witnesses against _ 
- himself, he certainly should and doubtless does feel thankful, that his sentence is ‘no 

WOTse. 7 
. The taking of life even in self-defense is a serious matter, and must necessarily be | 

accompanied with trouble and mortification, unless you hold the preponderance of | 
. evidence. Knowing all the circumstances and surroundings as I do, I am satisfied 

Mr. Work has had and will receive justice in the Mexican courts. : 
, At the time of the sad affair, Mr. Work was the superintendent of the Linares Land 

and Mining Company, of which he was a stockholder, and I was the president, the a 
company owning and working the mines known as “San Mauricio,” ‘“‘ El Leon,” “La | 
Parena,” and ‘‘Santa. Rita,” located in the camp of'San José. For the past two years an 

: we have had a continuation of petty troubles and annoyances in the camp that has 
| prevented successful development, which I trust will soon be at an end. | | . 

| | : : A. W. GIFFORD. 

a Letier of Mrs. Work. — 

: | | San ANTONIO, TEXAS, June 19. 
oS The following has been made public here, and has caused intense excitement among 

: the people, and immediate steps will be taken to establish its truth or falsity : 

| 7 | Ciry oF VICTORIA, REPUBLIC OF MEXICO, | 
| State of Tamaulipas June 11, 1889. a 

To the universal press and the chivalry of America : oe 

. I appeal to you for aid after long suffering. We came to San José, in this State, | 
about seven years ago, where my husband, Robert C. Work, was operating some | 
mines. Everything went on well until about the time we were getting our interests : 
in operation, when other parties desired our property. Every device was resorted to 

| to drive us from our property and our new made home, and threats of violence to my 
husband were often and openly made by parties at the mining camp of San José. 

: About one year ago, while my husband was returning on horseback from Linares, a 
town about 50 miles distant, with funds to pay off his miners, he was attacked by 

_ three robbers in the gulch near our house. In the trouble my husband ran from the 
would-be murderers, and in plain view of our home; but the three still pursued him, 
and one of them with a drawn pistol snatched the reins of my husband’s horse. At 
this instant my husband drew his pistol and shot one of the robbers dead. The 
other two fled. For this act.of my husband, done in full view of his little home, wife, 
and daughter, and wholly in self-defense, he has been put to unmerciful trials, lugged | 

, from court to court, and incarcerated in vile and filthy dungeons, and sentenced to 
. prison for four years. The courts trying him refused to hear any evidence in his be- 

alf, but distorted every statement he would make. The courts admitted the evi-
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| dence of the two accomplices, and upon such base evidence—if evidence it can be | : 
called—my husband has been sentenced. The whole procedure was a flagrant out- | oo 

--rage on justice, and on the rights of a free-born American. While his life is in peril, : 
- his wife and daughter are left to the mercy of the infuriated fiends, for while my hus- . | 

band was under ward and surveillance, these same would-be murderers and robbers, cou 
| joined ly four others of their class, attacked our house at night and set fire to the Bo 

brush fence surrounding it, and amid their yells and curses heaped upon the despised | 
- Gringos,” myself and daughter, were forced to fly into the mountains for safety. oo 

a - On returning, and while attempting to put out the fire, I was seized and knocked | | 
down by these villains, and an attempt at outrage on my person made. a - 

_ Amid such surroundings I have been almost crazed trom fear and exhaustion, while | | 
my poor little daughter, now blooming into womanhood, crouches at my feet praying | 
for protection. Is there no help at home for me? On the testimony of such villians | 
that burn the home over the heads of the innocent and defenseless my husband is held oo 
in durance, and subject to every species of humiliation and torture. The officers call | 
my husband an English assassin, and say he ought to be shot. | | | 

Our own consuls are made to doubt his nationality, while in truth and fact he was _ | 7 
born in Kingston on the banks of the Tennessee River, while I am a native Geor- oe 

ian. Oo | 
. While my husband lies here a prisoner and subject to every indignity his wife and 
daughter are hooted at on the streets, and no officer of the law lends protection. | 
Human filth is smeared on our door at night, and the vilest epithets are hurled at us 
as ‘Gringos” (Americans). | 

ae We bold out a longing look for relief, but no comforter comes. Are we unworthy oo 
the fostering care of our National Government, because we have been wrecked and ~~ 

| are penniless and poor? Brave, generous men of the American Union, -we look to you 
for relief; we pray that our Government lends us its protection. BS | oS 

- _ Very respectfully, | - 
: | | Mary E. WORK. | 

| | _ Mr. Ryan to Mr. Blaine | | 

No. 30.] | _ LEGATION OF THE UNITED STATES, oe 
Ss a Mexico, June 30, 1889. (Received July 9.) 

| -Sre: I have the honor to forward herewith the various papers relat- | 
| ing to the case of R. C. Work, as promised in my dispatch, No. 27, of - 

June 27. | | os 
Although the evidence and presentation of the case by defendant’s - 

attorney and the findings and sentences of the courts, respectively of = = 
the first instance and of the first chamber of the supreme court, are not 

a authenticated, they are doubtless true and correct, for the consular - | 
agent, Mr. King, states, in his letter transmitting them to the legation, 7 

_that they are accurate copies of the originals on file 
It is apparent, however, from the findings of the respective courts, , 

that copies of all the evidence have not been transmitted tome. Never- | 
theless, sufficient appears in the testimony in my possession—the pres-_ ae 
entation by the defendant’s attorney, and the findings and sentences of | | 

| the respective courts—to show the exact nature of the offense charged ae 
against Work, and the issues made by the facts presented at thetrials. | 

If, indeed, there appears any possible warrant for the intervention of - | 
the Government in this case, it can not be assumed in advance that the 

— court of last resort ot the state, to wit, the second chamber of the su- ‘ | 
| preme court (before which the case is now pending), will deny the de- 

.fendant justice, provided injustice has been shown him in the former | 
| proceedings. | BO - | re 

Although I am not in receipt of any special instructions from the De- 
partment concerning the matter, at the same time, in view of the public 
interest which has been enlisted in this case in the United: States, Ihave 
deemed it proper to address a request to the consular agent at Cigdad | 
Victc ria, that, should the defendant be finally adjudged guilty, and
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sentenced, I may be put in possession, at the earliest possible moment, 
of a certified copy of the entire record of the case, inclusive of all the 
evidence, and which I should promptly transmit to the Department for 
consideration. | . 

| I am, ete., | 
THOS. RYAN. | 

. [Inclosure 1 in No. 30—Translation. ] ; : 

. Appointment of Juan Luis Tercero as attorney for Robert C. Work. 

7 | | a | | First CHAMBER, 1889. 
Touching the criminal proceedings in the court of the justice of peace, of the eighth 

district, against Robert C. Work, charged with homicide. 7 
| GUADALUPE MAIRNERO, Judge, 

, JUAN GONZALEZ CALDERON, Secretary. 

Court of first instance, of the eighth judicial district. 

| The case against Robert C. Work was finished in this court and goes to you, by ap- 
peal, in 16 sheets. 

Please advise your chief thereof, and send me the customary receipt for the papers 
' herein inclosed. 

Liberty and Constitution. | 
San Carlos, January 28, 1889. . | 

: | ANTONIO VELASQUEZ. 

_ To the clerk of the supreme court of justice, of the state, etc., at Ciudad Victoria. 

| | CIUDAD VICTORIA, TAMAULIPAS, Aulipas, February 22, 1889. | 
Advise Lic Juan Luis Tercero of his appointment as attorney for the defense, as se- 

lected by the accused, Robert C. Work, and upon his acceptance take the usual legal | 
protest in the case. . | - 

| Decided thereby the magistrate who subscribes thereto. 
I abstract. © | | 

a . Lic. MAIRNERO, 
JUAN G. CALDERON, Sec. | 

On the same day and date Juan Luis Tercero being in this clerk’s office was so no- 
Se tified and advised and thereupon accepted the appointment, taking the protest to : 

serve faithfully. 
Juaw .LuIs TERCERO. | 

| CALDERON, Sec. 

On the same day and date Juan Luis Tercero, attorney, having accepted the de- 
. fense, the papers in the case were delivered to him, subject to the limitation of the — 

laws. | 
It so appears. : 

| | CALDERON. 

| [Inclosure 2 in No. 30.—Translation.] | 

Statement of Juan Luis Tercero, attorney of Robert C. Work, Ciudad Victoria, Tamual- 
! ipas, Aulipas, October 9, 1888. | - . 

Juan Luis Tercero, attorney of the accused, Robert C. Work, in the case instituted 
7 against him for having fired, in self-defense, upon Francisco Cruz, and from which 

the latter died, do herewith, before you, with due respect, make the following state- . 
- mentin support of his rights, his claims, and his innocence. a 

I do now affirm that my client should be acquitted of the charge of wilful homi- 
. cide. It should suffice that doubt was entertained whether Don Roberto acted in 

legitimate and necessary self-defense in order to acquit him, much more so should 
such a resuit follow when there are great probabilities of his abselute innocence.
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Point by point Iam going to demonstrate it to you with exact data and precise in- oo 

formation, and I shall then apply to that data the laws and the principles of right. ee 

Firstly. As to the antecedents of Work. During the course of the entire proceed- ! 

ings no one has ventured to maintain that Work, at any time, committed any crime ; Be 

on the contrary, evidence to the reverse has been furnished in writing by respectable | 

parties, such as Don Antonio de la Fuente, the prosecuting attorney, Maauel Narvaez, 7 

merchant, Silverio Ramirez, farmer, all of whom affirm the excellent reputation for | : 

) good conduct and uprightness of the aforesaid Mr. Work. (Pages — and —.) | 

Secondly. As to the antecedents of Cruz: His friends and enemies alike, in nearly 24 

every case, who have deposed, have testified that Cruz was addicted to drinking, : : 

while evidence has also been furnished as to quarrels and contentions, in the which : 

he had taken part (page —, and to close of the testimony of Felipe Valdez; page | 

—; testimony of Antonio de la Fuente, who, on page — says, ‘ Yes, he had always 1 

seen Cruz with a dagger.”) The words ot Fernando Cruz, the accusing witness and . ! 

| prother of the deceased, in his own handwriting, are also to be noted. Hesays (page — : 

-——): “But Mr. Work must have thought something was wrong.” The thought | 

Cot Work) alluded to by Fernando referred to two words used by Fernando just prior to oo 

that sentence, and which were literally to wit: *° This Mr. Work, on seeing Francisco oo 

| Cruz coming towards him with imprudence of the said two neighbors, followed by An- a 

tonio Vazquez and Pascual Guevara, who were speaking to him for the purpose of : 

persuading him to do no harm to Mr. Work, but that this man probably must have © | | 

thought something was wrong.” * * * ‘Therefore, according to the testimony of a 

Fernando himself, the brother of the accused, the conduct of Mr. Work may be ex- 

; plainable, for he thought that Francisco Cruz, followed as he was by Vazquez and 

Guevara, proposed to do him harm. | | oo 

I ask, can testimony more favorable to Work be found to prove that in wounding 

one of the three who were following him, he did it in good faith under the presump- | 

tion that they intended to assassinate him? | 

A brother of the deceased is the person making this declaration. Do we need aught os 

of more weight, as explanatory of the two principles of right: In dubiis benigna in- | : 

terpretatio fiert debet in ponis benignior est interpretatio facunda, in reaching a favora- | 

ble version of the conduct of Work, than the testimony not of himself but of his 

| very prosecutor ? | | | | 

What, therefore, is a basis for a knowledge of act conmitted ? Isit testimony of 

oe Work? Who is it that asseris the contrary to his declaration? They are his impas- 

sioned enemies, Vazquez, Guevara, and Grimaldo. 

Even while they concur persistently in the matter that the déceased was following 

Work, they deny, or ignore, or rather affect.to ignore the fact that Cruz threatened 

Work with a weapon. Let us presume, without however conceding it, that these oo 

witnesses were wholly without guile saying that it was possible that Cruz did not | 

threaten Work with a pistol and a knife, or at least with a knife, yet the statement a 

of Fernando Cruz, to wit, “That this Mr. Work must have thought something was 

-wrong” should obtain, intimating as it did that Work thought that the rod in Cruz’ | 

hand was a knife; this should not be lost sight of. This idea of the very brother 

ofthe deceased, thus expressed, operates against the statement of Vazquez, of Gri- - 

-maldo, and of Guevara as well as any one else who could, any of them, be hardly 

credited with caring more for the deceased than his own brother Fernando! Down with | 

any other less favorable explanation! And please notice that the document containing 

that admission by Fernando is allin his own handwriting, and signed by him. With- : 

out admitting it to be so, I have considered it as supposable that the adverse state- , 

ments of the witnesses Vazquez, Grimaldo, and Guevara were easy of belief, for their es 

impeachment is virulent, they have constituted themselves the impassioned revengers 

of the dead. I quote a passage from their testimony. | a 

In the statement of the prosecuting attorney, Don Antonio de la Fuente (on page 

| —), we find these words: ‘That while the prisoner was being escorted to the house of | 

Antonio Vazquez * * * Leon Grimaldo assaulted him * * * together with — | 

Antonio Vazquez and Pascual Guevara * * * Grimaldo, with obscene words, | 

telling the prosecuting attorney to take the prisoner to the spot where the dead man 

lay and tie him there.” Such are the witnesses who testify against Work, denying 

| that the deceased carried a pistol. We must therefore consider the testimony of 

Work, as a whole and indivisible, as is called for inconformity with the highest prin- 

ciples of jurisprudence, whose doctrine is well known, and in criminal matters well 

| defined as regards confession. We see what the law prescribes in relation thereto, | 

Some, however, maintain that the confession of the accused should be received as 

given, and accepted as true in as far as the contrary can not be demonstrated, thus | 

| vitiating the confession of those who admit the testimony of ocularevidence andnot — 

of circumstantial evidence, for the act itself can not be judged aside from the sur- | 

rounding and governing circumstances. I have therefore maintained that the only | 

conjecture we could judiciously entertain was contained in the testimony of Work. a 

| It is clear and evident that the witnesses Vasquez, Grimaldo, and Guevara were not | oe
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| wholly reprehensible, it would yet be necessary to compare their assertions with those | of Work, in all points of discrepancy, the prime point being whether Cruz carried arms or did not. 

But soimportant a point should not be aftected by the testimony of three witnesses who are so completely unworthy of credit as to take to heart the death of Cruz to a such an extent as to ask for the barbarous spectacle of vengeance, tying Work within sight of the corpse. They were incapacitated from giving unbiassed testimony at least, holding such ideas after the shooting. There are also data to the effect that __ even before the shooting they were engaged with the deceased in a plot against Work. But aside from this, which may rest only upon a suspicion, I insist that incapacity to truly testify in this point did exist in their case ; for itis difficult to presume that these persons who felt such sorrow at the fate of poor Cruz should concur that he was armed and that he himself provoked his own untimely end. 
It is to be noted that two others, eye-witnesses, Francisco Pefia and Francisco Ro- bledo, who are not such bitter adversaries of Work, present the facts more in accord- | ance with the allegations of Work. I quote here literally from one passage (page —), that ‘‘Don Francisco Cruz spoke to Don Roberto twice; that on the decline, while Don Roberto was going down the hill, he stopped his horse across the road, | a with his pistol in his hand, and told Cruz not to come near him, tor he wouid fire a bullet at him; that then Don Roberto kept along on the road, and after going a short distance he again stopped and repeated the same word to Cruz, not to come | on, for he would shoot him; that he (Cruz) paid no attention, and went right on to- wards him; and that then Don Roberto fired at him, Cruz not falling until the sec- OS ond shot.” This can be found on page —. Later on he was examined on the point whether Cruz carried or did not carry arms, and he said he saw in his possession no | | arms whatever, unless it were a whip which he held in his hand. : There are here two things to notice: First, the sort of doubt as to whether he had any other weapon than a whip; and secondly, the supposition that a whip is also a weapon, as in point of fact it is throughout Tamaulipas, among the lower classes, _ for there the whip is generally com posed of a rod of iron, which can inflict at times | fatal blows, as is well known among the people of the State. | : To this testimony of Pefia should be added the deposition of Francisco Robledo | (page —), which states that he ‘‘saw him (Cruz) going past after Work with a small knife in his hand, which he saw flashing.” ‘This shows us that the negative doubt as. | to whether Cruz carried a knife becomes a positive point of debate; thatistosay, some of the witnesses did not see (it is not the same to say did not, as it is to say | . did not see), while another said: “ Yes, I did see.” Well, it is a standard doctrine | oO in jurisprudence, which I herewith quote from the Dictionary of Escriche: “In . matters of proof in criminal cases, two men similarly biassed are frequently deceived, and often imagine that they see what they really have failed to see; and vice versa, | they fail to see what they should have seen, especially when their statements are 7 governed and controlled by passion,” as in the case of Grimaldo, Vazquez, and ~ Guevara. | - | I revert to my basal proposition. Of the five witnesses, Vazquez, Grimaldo, and Guevara are clearly incompetent, while Pefia and Robledo are not firm and pro- " nounced, touching this point. Did Cruz really have a knife? And, in the confirma- tion of evidence, as confronted with the deposition of Work, a doubt is left in the mind, the truth is but inchoate; and by all the considerations of equity, of justice, | . of legality, the benefit of the doubt should revert to Work, and the more so as the brother of the deceased himself tells us that this “Mr. Work probably thought something was wrong;” for he believed himself to be followed not only by Cruz, | but by Vazquez, Grimaldo, and Guevara. This view of the circumstances is cor- roborated when we take into consideration the persistency with which Cruz fol- lowed Work tor a distance of 99 varas,“ especially when it is remembered that Cruz | followed him down hill, where he could readily inflict any injury premeditated on | his part, and remembering also that Work was just finishing a trip of 13 leagues, after many days of travel, and was in sight of his home, eager to clasp to his arms his beloved wife and daughter. Truly, within the spell of a dream so peaceful and so welcome, it must have been something very dark—threatening in the extreme— something terrible and fatal, which Work saw, or thought he saw, to cause himto — take the life of another. It is easy to fancy the heroic at the barricades of battle, 7 but it is hard to imagine such deeds at one’s own threshold. To reach one’s home after a weary trip of 13 leagues, to seek in that home for rest, to hasten to a well- earned welcome, and then to exchange all for a duel to the death, for a trial in- | . volving terrible consequences, for a lasting and unfortunate enmity on the part of , an adverse community, and all for a simple insult from an impertinent, unarmed, and : inoffensive drunken man is impossible of belief. Somethin g very urgent, supremely a and absolutely unavoidable urged Work to take the life of Cruz, to wound him to the ~ EE eee 

*Vara equals 33 inches,
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‘death. Only in this light is this conduct understood when all the circumstances. | 

stated are taken into consideration. Is there any one can positively and undeniably — a 

“maintain that Cruz did not carry and did not display a knife? Well, then; enough ~ | 

| of this doubtful circumstance. . ! 

Work shonld be acquitted. He acted in defense of his life; he acted at least under . ! 

error, but under the unavoidable idea of imminent peril and of arapid and serious’. 

encounter, wherein Cruz, in conspiracy with Vazquez, Grimaldo, and Guevara, in- Lo 

tended to assassinate him. He may afterward, perhaps from the words of the brother me | 

of the deceased, have learned that the peril was not so imminent; that it was but : 

| a black stick flashing with which he had been threatened; but in a moment of crisis | | 

the fash might have seemed a dagger. He afterward. saw it was not, but in the. a 

moment of danger he believed it was. | oe : - 

These words of Fernando Cruz so spontaneously written by him carry great meaning, : 

especially in view of the unfavorable opinion held of Work by the other Americans at | po 

San José. In this court of Ciudad Victoria it ison record that Work gained a suit | 

, against Smith, and the court has seen a letter written from a person at Ciudad Linares | | 

a year ago, wherein Smith made mortal threats against Work. In Work’s testimony | a 

| it appears that he (Work), on coming to San José, was advised at Linares. to take nn 

care, for he was threatened with death (see page —). | | 7 

It is also to be remembered that Leon Grimaldo, afew minutes beforetheencounter | 

with Cruz, said these meaning words to Work: “I have good poison for you.” Per- | a 

haps Grimaldo spoke innocently, but could Work have taken a strange and threaten- ) 

ing meaning from these words if he had not caught something sinister in the expres- . | 

| sion of Grimaldo’s countenance? Yes, indeed, Grimaldo had the appearance of being | 

of a mild disposition; but the record tells us how he lifted his hat, and with extreme : 

mildness asked nothing more than that Work should be tied, and the barbarous spec- | 2 

tacle be afforded of facing him with the dead. Such acts have been defined as mere a 

nonsense by Sefior Saldafia, of San Carlos. While an effort has been made, Mr. Judge, | 

to invoke the plea of patriotism in this case, there was no true patriotism displayed, a 

and it is to be presumed that those who were capable of such suggestions, in such an | 

: hour, had combined against Work. All this may be said in the defense of this client. 

Be the premeditation in the minds of the actors what it was before the act was com- beg. 

mitted, the death of Cruz is unfortunate enough, whether we regard that occurrence _ CO 

as affecting the family of Cruz or the family of Work himself. | , | 

The words used by Cruz afew minutes before, when Work was passing the house of 

Antonio Vazquez, are also worthy of being taken into consideration: ‘If I come out / 

all right in this ride I shall be happy,” it being remembered that Work was expected —— 

home from Linares that day. They have afterward tried to explain away the meaning of | 

these words by saying that they referred to a contemplated quarrel of Cruz with Tomas | 

Zapata. It should, however, be remembered that this explanation was furnished by | 

Vazquez and Guevara themselves, when they were giving their testimony touching - 

’ the passage or appearance of Work in front of Vasquez’ house. When Vasquez and fees 

Guevara gave their first testimony they desired to make allusion to the connection ee 

| these words had with Work; this is significant, for: these words could mean nothing | 

at that time unless as they related and referred to Work, though they afterward en- | 

deavored to qualify their testimony, applying the signification of that expression to | } 

Tomas Zapata. I noticed that Cruz said not one word which referred to Zapata, but | 

| the rather it would seem to refer to Work (see page —), for from that point, in front , 

| of Vasquez’ house, Cruz had caught sight of Work, who was coming along the road. | | 

In the later depositions (page —) of Vazquez, at San Carlos, he and Guevara did not . | 

say one word on an important point, namely, that Work fired the first shot at Vas- a 

quez, while in their testimony, given at Ciudad Victoria, Vasquez and Guevara both ee 

declared that Work fired at Vasquez. I propose to quote their words under the sup- vos 

| position that the first shot was intended for the witness (Vasquez), though he could oe 

| well see that when Work raised his arm he stretched toward Cruz (page —). The | 

words of Guevara are these: ‘That, at the moment of the shooting, witness (Gue- oo 
vara) and Vazquez were approaching” (note, he says were approaching, not didap- | 

. proach); that is to say, ‘‘ were approaching, but Vazquez was closer, * * * and | 

therefore Don Roberto fired at him.” Truly this is very mysterious, and would seem | : 

to indicate that Vazquez and Guevara contradict each other in their individual state- Oe | 

ments of some contemplated assault upon Work in company with Craz. Either one oe 

thing or the other: either Vasquez and Guevara were wholly innocent, or else in point we 

of fact they did contemplate an injury against Work and were in conspiracy with a 

: Cruz. Ifthe first view obtains, namely, that they were innocent of evil intent, it is | 

- very strange that, in his preliminary declaration, Vazquez should have failed to make | 

mention, even by a single word, of that shot so infamously directed at himself by oe | 

Work. If the second view is taken, then Work had even greater grounds for self-de- | 

| fense than would be at first blush presnmed. As the first idea is inadmissible, because | 

of its wholly singular character, we have to limit ourselves to the second proposition, - 

Let us suppose, of course without conceding the point, that either view is extreme, and
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| let us admit a middle course, to wit, that Vazquez had not an evilintention, and that, in 
fact, Work did fire the first shot at Vazquez; we have, then, just what Fernando Cruz 

. said at the first, namely, that Mr. Work probably thought ‘“‘ something was wrong,” 
and therefore fired the first shot, either at Cruz or at Vazquez, and it was easy for him 
to believe or think something was wrong, for Vazquez had a hatchet in his hand. It 
is well enough for him to say that he was casually carrying the hatchet in his hand. 

| But try and tell that to a man in Work’s critical condition, followed up as he was by 
Cruz; tell him that Vazquez was carrying that hatchet just by mere accident, and 
with no intention whatever of injuring Work and protecting Cruz. | 

All these are considerations of pronouuced weight, and will, I trust, have influence 
—— with the judge in deciding the degree of danger which surprised Work when he fired 

on Cruz. Why then should we not credit Work’s testimony when the very eye-wit- 
nesses themselves appear in the light of aggressors, and when there is so great a dis- 
crepancy between their depositions? At least-the doubt,in all phases of the case, 
favors the claim that Work here appears as the perpetrator of a homicide executed 
in proper self-defense, in the most critical situation of imminent peril of the sacri- 
fice of his life. Therefore, in replying to the charge made, my client stated, as ap- _ 
pears throughout the evidence, that he (witness) saw that the time had arrived to 
kill his antagonist, in legitimate self-defense, which comes within the scope of sec- 
tion 8, article 34, of the penal code and the rules to be observed in relation thereto as 

| governing the degrees of crime, set forth also in section 4 of article 201 of the same 
code. Oo 

Therefore, Mr. Judge, I do not doubt that you will adjudge this case, acquitting 
my client, when such weighty reasons exist for believing, or at least for inclining toa 

| favorable doubt in benefit of Work, whether he did not positively shoot Cruz under 
the impulse of imperative urgency in the critical condition wherein he found him- 

| self, or innocently imagined himself placed. When in danger of becoming a victim, 
. a foreigner is not entitled to more consideration than a Mexican, but on the other 

hand he is not entitled to less. It might even be said from a judicial stand-point, 
- and because of tolerant friendship toward a foreigner, the circumstance of his being 

. a foreigner should rather operate in his favor justly and honorably as somewhat of an 
offset to the biassed opinions held toward a foreigner in the mind of witnesses; and 
which cast of opinions necessarily and inevitably affect the proceedings during the 
trial, probably without any fault and unwittingly, and without malice aforethought 
on the part of the witnesses; biassed even by the hidden spring of patriotism. There | 

. should also be borne in mind the anxieties suffered by my client during the afternoon | 
7 ' and night succeeding the sad occurrence of the death of Cruz, the kind treatment ~ 

- received from the mob, the subsequent sufferings he underwent during the course of 
the trial proceedings, all of which, while perhaps the inevitable and irremediable = 
consequences resultant thereupon should all weigh in the finding of the court. You 

“ are a person of honor, Mr. Judge. On that I now depend. It is within, not foreign 
to, the interests of justice that you acquit uv client. I thus rely upon the distin- 
‘guished rectitude and true patriotism which guide you as well as upon your well- 
known honor. . 

| _ JUAN LovIs TERCERO. 
C1uDAD VICTORIA, October 9, 1888. : 

~ : { Inclosure 3 in No. 30.—Translation.] 

a | | EVIDENCE. _ | : 

. (1) Testimony of Francisco Guevara Saldana. | 

Francisco Guevara Saldafia, being present in this court, took the due legal protest, , 
in presence of the prosecuting attorney, to state the truth, to his best ability, in all 
points upon which he might be questioned. Being interrogated as to his general 
description, he stated that his name was as above given; that he was forty years of 
age, a merchant and resident in this place. Being examined on the casé of the pre- 

— sumed criminal, Robert C. Work, he said, that on Wednesday, the 29th ultimo, while 
coming from Linares, and passing through San José, he was summoned by the justice 
of the peace of that place and by Robert C. Work, who was a prisoner in charge of 
the aforesaid justice; that on arriving where the parties were, the justice, inthe == 
presence of various neighbors who were gathered about the doorway of the house, | 

. called on him to give his opinion as to what should be done with the party in cus- 
: tody, for for some time past the people about him had been clamoring that he (Work) 

be taken to the spot where lay the corpse of the deceased Francisco Cruz, and be tied 
thereto; that he (witness) seeing the people so excited, and that what they required
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: of the justice was rather a folly, and that the people intended to kill the prisoner after ; 

tying him to the corpse, for he then would be wholly defenseless, stated to the justice : 

that what the people wanted was a custom now obsolete; that the prisoner was now ae 

under the safe conduct of the authorities, and that in no case should the justice ac- ! 

cede to such a request; that in so doing he would be assuming 4 serious responsibil- | 2 

ity; that, on the contrary, he should order the guard to take care of the prisoner,and — 

| even use their arms in case the people should insist in their pretensions to seize the oo 

prisoner by force, and that the justice could count upon his aid and that of Victorio | 

Jeran, who was witb him, as well as two servants who were with him, for they would > : 

all remain there in the ranch to-assist him in necessary event ; that then the deponent _ - : 

| left the place to go down to the house of Mr. Frank T. Spar, whither he was soon fol- | 

lowed by the justice; that on arrival there he (the justice) indicated that they should - | 

go and see the corpse, as they then did; thaton reaching the place where the mourn- | 

ers were gathered with other persons, the latter insisted in begging that they be | - 

allowed to lift the body, but as the justice feared to assume any responsibility, that _ "| 

: he (the deponent) being in doubt as to whether the authorities had been advised, | 

agreed that the body should be lifted and carried into the house, and that he would | | 

assume the responsibility; that, as can be considered, this decision was arrived at me] 

by the deponent in order to quiet the people, and also because he believed the au- a 

-thorities could make the post mortem examination just as well in the house as at the - 2 

epot where the deceased fell, for the latter was quite dead, and his slayer had con- en | 

fessed. The deponent further testified that upon his arrival at the house the justice | 

told him and Jeran that some of the neighbors had vilely insulted him, which could be © | 

readily noticed, due to the commotion among the people, and further, that right before | 

them he surprised Leon Grimaldo by his bad conduct. Touching the matter of the oe 

conflagration he saw nothing, put he understood, from a general rumor, that they had Be 

fired the shrub-hedge round the dwelling ‘in which the Work family was living, and oe 

that he only knew that the family left the house on Wednesday night, for he saw them | 

in the house of the justice on Thursday morning. Witness alleged that the foregoing 

was the truth, and did ratify and affirm the same, under the protest taken to speak 

the truth, signing the same with me, the subscribing mayor and witnesses. os, co 

BERNABE LOPEZ. 
— 

| FRANCO. GUEVARA Y SALDANA. 

DAMAZO OLIVARES. _ 

. | AA. VICENTE CALLEJAS. 

| MARCELLINO PUENTE. oe 

Forthwith and with the intent of ratifying the testimony which Francisco Guevara - me 

-  Saldafia had given in the presence of the prosecuting attorney, and after having had 

the same read over to him, and having reiterated the legal protest, deponent added 

. that the foregoing testimony was such as he had already rendered, and that he had oS 

nothing to add or to take away therefrom; that therefore he affirmed.and ratified the . 

same with me, the undersigned, mayor and witnesses. : : a | 

- BéRNABE LOPEZ. | | 

. - FRANCO. GUEVARA Y¥ SALDANA. 

| DAMAZO OLIVARES. | 

7 | VICENTE CALLEJAS. | oo 

| MARCELLINO PUENTE. Se 

(2) Testimony of Victorio Jeran. : a 

On the same day and date Victorio Jeran, being present in this court, took the 

due legal protest in presence of the prosecuting attorney to state the truth, to the fs 

best of his ability, in all points upon which he might be questioned. Being asked . a 

: for the general description, he stated that his name was as above given; that he was , | 

fifty-seven years of age ; married; a merchant and resident in this town. a 

Being asked, he said: As in reply to the question touching the case of the pre-. | | 

sumably guilty party, Robert C. Work, that coming from Linares to this place, and 

while passing through San J osé on the 29th of February, about 4 o’clock in the after- _ 

noon, on arriving in front of the house of the justice of the peace, the latter caledhim os 

and Francisco Guevara Saldafia, and asked them what they had better do; that the ye 

brother of the deceased, accompanied by various people, wanted to get the prisoner oO 

‘and take him to the place where the body lay, in order to tie him there; that the de- . ) 

ponent and his companions spoke to the brother of the deceased, telling him that the | ie 

prisoner was in the hands of the authorities, and that what they wanted could not | 

be allowed; that they had better go and take care of the corpse; and that he did oe 

not hear what words were exchanged by the brother of the deceased and the pris- me 

oner, but that he saw him give him an abraze * of satisfaction and start off for the no 

*A Mexican hug. 
|
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- place where the body lay; that they remained there a long time to see whether it could be arranged at the same time to carry the body into the house of the brother of —_ the dead man; that he and Saldafia, at the instance of the j ustice, went and told the Ce mourners that they could carry the corpse to the house, which was forthwith done; and that, at the request of the justice, they remained at San José until the following : morning for fear the people would make another attempt at the prisoner; and that: a in the morning they all started over to this place. Deponent further testified that . | | he knew nothing of the burned hedge adjoining the house of Roberto, but about 1 o’clock in the morning the justice and some other people told him that during the night the hedge had been fired ; that he (deponent) does not remember the names of the persons who went over to put out the fire ; that he was also told by them that after having put out the fire, they saw a person close by the place where it origi- - nated. Deponent further adds that the foregoing is the truth, affirming and ratifying the same with me, the mayor, ete. | . - BERNABE LOPEz. : VICTORIO JERAN. 
: DAMAZO OLIVARES. 

ANTONIO ALVAREZ. . 
MARCELLINO PUENTE, , 

(3) Testimony of Francisco Peta. 

On the same day and date Francisco Pefia, being duly summoned, and having taken | . the due legal protest, in presence of the prosecuting attorney, to state the truth to the best of his ability in all points, and being questioned as to his general descrip- | cobs tion, replied that he was as above named; that he was thirty years of age, unmar- ried, a journeyman laborer by trade, and living in San Miguel. 
Being examined under the summons served on him on the 8th instant at the request | of the prisoner, he said that while in the house of Leon Grimaldo, I went out and while crossing the stone path of the house I heard the steps of a horse, and turning . round I saw it was Don Roberto who was on his horse and going along the road to-  . ward his house; that the said person , Seeing me from that distance, or about 30 — paces, saluted me, ‘‘Adios! adios!” * and kept right on down the road. I wentto the | house of Antonio Vazquez. While approaching the house I saw the said Vazguez jump over the hedge of his plot with a hatchet in his hand with which he was cut- ting wood. Seeing that the aforesaid Vazquez was hurrying to get outside the hedge . I also made haste and saw that he was following close after Fernando Cruz, calling : to him to let him catch up with him, a distance of about 25 paces from me; and then I heard Francisco Cruz speak to Don Roberto twice. There being at that point a “i e dip in the road, while going down the hill Don Roberto stopped his horse across the road and, with his pistol in his hand, said to Cruz not to come near him for he would | give him a bullet; that then Don Roberto went along the road ; after going a short : distance he again stopped and repeated the same words to Cruz, telling him notto — come close to him for he would shoot him; that Cruz paid no attention and went right on towards Work, who fired at him, Cruz not falling till the second shot. De- ponent added that the foregoing is all that he has to say touching the matter. After 

his testimony had been read to him he declared it to be identical with what he had stated, affirming and ratifying the same with me, the undersigned mayor, prosecuting 
attorney, and witnesses. : . We attest : , | 

| - BERNABE LOPEZ. : 7 . | SILVERIO RAMIREZ. 
oO | FRANCISCO PENA. 

, VICENTE CALLEJAS. | . | MARCELLINO PUENTE. 

(4) Testimony of Antonio de la Fuente. | 

On the same day and date Antonio de la Fuente, being duly summoned, and having | taken the due legal protest, in the presence of the representative of the prosecuting | attorney, to state the truth to his best ability and knowledge, however questioned, in | reply as to his general description, he stated that he was as above-named; that he  . 
was fifty-three years of age; a married man; a farmer by profession, and residing in 
San José. 

| Being examined in accordance with the interrogatory presented by the prisoner on the 8th of the current month, he said: It was true that Robert C. Work went to him 
to request protection for himself and his family ; and that he then sent for Francisco 

. *Adieu ! Adieu!
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_ raz and presented to him the complaint of Don Roberto; that Cruz replied that he | 

had arranged matters with Don Francisco 8. Spares, and that so far as he was con- ee | 

cerned he had nothing more to arrange with Mr. Work, that while he (deponent) . “| 

-- was going along to the house of Robert C. Work to convey to him a summons from | | 

the court he was hailed by Mr.S. Spares, who asked him whether he was going to : a 

- Work’s house; that the deponent replied that he was; that he had an order to de- _ 

liver to him as already referred to; that then Mr. 8. Spares begged him to take a note | | 

to Mr. Work; that the deponent consented ; that after receiving the note deponent ~ | “| 

went on to carry out the delivery of the summons, after which he handed to Mr. Work — an 

the message of Mr. Spares which was written in pencil. Deponent averred this to be. a 

all he could state on this point. Having had this testimony read to him he affirmed <| 

and ratified, ete. | / a 

oo | . BERNABE LOPEZ. | | 

: | | - D&Mazo OLIVARES. | 
ANTONIO DE LA FUENTE. oo 

| MARCELLINO PUENTE. ae 

| VICENTE CALLEJAS. : | | 

(5) Testimony of Antonio Maydon. | , ; 

On the same day and date Antonio Maydon, being duly summoned, and having ! 

| taken the legal protest, in the presence of the prosecuting attorney, to state the truth 7 

touching what he might know, and whereof he might be questioned, replied as to hi oe 

general description to be as above named, fifty-six years of age, married, a farm laborer 

_ and living in Marmolejas. : | a a 

Being examined according to the tenor of the interrogatory presented on the 8th in- 

stant by the prisoner, Work, he said that he himself accompanied Mr. Work to the 

court of first instance of this municipality, which court was then in charge of the al- | 

calde,” first substitute, Manuel de la Fuente, to whom he expressed his complaint, oe 

showing him the card of challenge or threat which the American, Fran’co 8. Spares Be 

had sent him, together with a translation thereof made by Fran’co Porfirio Rocha; that — 

the alcalde paid no attention to the complaint; that Mr. Work seeing the wayin | 

which his complaint was disregarded took up the two documents and put them in his 

pocket-book and the two came out of the court-room. . | 

In reply to the second question he can state, as an eye-witness, that in 1888, while 

in the house of Julio Castillo, a young man named Frederick came in with a note in 

Spanish from his employer, Simon G. Smith, the note saying that the Americans, Louis 

W. Hastings, Frank S. Spares, John William, and Simon G. Smith, who signed the , . 

| petition, had requested the expulsion of Work from the mining district of San José, 

and that, in order to give greater force to their petition, they proposed to secure the 7 

_ signatures of all the neighbors in the district. Deponent added that the foregoing a 

was all he could state with regard to the matter. His testimony being read to him, | 

he declared it to be identical with what he had said, and he affirmed and ratified the 

same, signing with me, the alcalde,t the prosecuting attorney, and the witnesses. : 

We attest: | . | 
, _, B&RNABE LOPEZ. oo 

. DAMAZO OLIVARES. _ - 

: ANTONIO MAYDON. ne 

: | VICENTE CALLEJAS. : 

| MARCELLINO PUENTE. 

(6) Testimony of Marcellino Hernandez. | : 

Forthwith, on the same day and date, Marcellino Hernandez, being duly summoned, ot 

and having taken the due legal protest, in the presence of the prosecuting attorney, | 

to speak the truth in respect to all that he might know and regarding which he might oo 

be questioned, stated, as far as regards his general description, that he wasasabove a 

named, forty-four years of age, married, a laborer, and living in San José. a - 

Being examined as to the points set forth in the interrogatory proposed by Work, | ° 

he replied: That it was true that in the past year—the month he forgets—Francisco 

Cruz went to his house, about 12 o’clock at night, in a drunken condition, with a pis- -, 

| tol in his hand; that the deponent had a cup of coffee made for him; that Cruz en- 

tered the house and began with insults and hard expressions, aad struck a box with 

the pistol he was carrying. The deponent further averred that, not wishing tosubmit — 

to any more annoyances, he complained to the justice and to the first judge, Felipe | 

Valdez, who happened to be in that town. Being asked whether Cruz fired at him .- 

two shots, he replied that Cruz did fire two shots, but not in his house nor at him; - 

eee en en 
i | 

* Alcalde can mean judge. tAlealde can also mean mayor. | f
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: that it occurred at the stream. Being asked whether Cruz had made out to lose the 
: pistol when the authorities demanded it from him, and that, finally, when the au- 

thorities had urged him, he had delivered up the weapon, he replied that he did not 
know whether Cruz had pretended to lose the pistol or that he had afterwards deliv- . 
ered itup. Deponent further added that the foregoing is all that he can state touch- 
ing the particulars as propounded by Work. This testimony being read to him he 
stated that it was correct throughout; and he affirmed and ratified the same, but did 

. not sign, as he could not write. This I, the alcalde, did for him, in company with the 
prosecuting attorney and witnesses. : 
We attest: , 

| BERNABE LOPEZ. 
| SILVERIO RAMIREZ. — 

DAMAZO OLIVARES. , 
| VICENTF CALLEJAS. 

MARCELLINO PUENTE. 

| (7) Testimony of Antonio Alvarez. 

On the same day and date Antonio Alvarez, being duly summoned, took the due 
legal protest in the presence of the prosecuting attorney, to state the truth to his best 

| knowledge and belief as far as questioned. Replying asto his general description, he 
said he was as above named ; fifty-eight years of age; widower; a clerk by profession, 
and living in this place. a 

Being examined under the interrogatory propounded by the prisoner Work he re- 
plied: Firstly, that while engaged in his work as clerk of the first court, Mr. Robert 
C. Work presented himself with a letter written in pencil to the first judge (substi- 
tute); the paper purporting, according to the translation of Francisco Porfirio Rocha, 
to be a threat made against Mr. Robert C. Work by Mr. Frank 8. Spares. Secondly, . 
the deponent testified that while in San José in 1885, and living in the house of his 
uncle, Andrés de la Paz, his compadre,* Carlos Delgado, came there with a paper ad- 

| - dressed to Mr. Paz, and with a request that I should read it to him to see whether he 
would consent to signing it. That Delgado asked the deponent what he thought of 
that paper; that after I had read it for the purpose of intorming Sefior Paz as to its : 

. contents, I told Seftor Delgado that the paper was as good as nothing; he asked why, 
| and I replied that every document without date was necessarily null and void, onthe |. 

one hand; and on the other hand, addressing myself to Sefior Delgado, the deponent. : 
further added that if Sefior Work was really trespassing on the rights of mines belong- 
ing to Mr. Archibald and his partners, that was no reason why Mr. Work should be | 
deprived of all connection with the mines and be driven from the camps of San José; __ 
that Delgado answered that the document was drawn up by an American lawyer, and 

| the other Americans had all signed it, but that he himself was unable to prove the | 
charges made against Don Roberto. The deponent said: ‘‘ Well, if you can not prove 
the charge the restof the people will say the same ;”’ that itlittle matters tous whether 
one American has more than another; that what we would like to see would be that —_| 
four or five of the wealthiest should come and throw down their money and give us | 

- all a chance to get money ourselves without so much trouble and sacrifice; the said 
paper was, so far, only signed by Antonio Vazquez. The deponent having inquired 
why the Americans had not first signed, Sefior Delgado said they would after the sig- 
natures of all the other neighbors had been secured. 
Deponent stated in conclusion, and having heard his testimony read, that thesame — 

was true and correct throughout, affirming and ratifying it in accordance with the — 
protest he had taken, and signing the same in presence of myself, the judge, prosecut- 
ing attorney, and witnesses. , 
We attest: a oo 

oo BERNABE LOPEZ. 
| DAMAZO OLIVARES. 

. : ANTONIO ALVAREZ. . 
VICENTE CALLEJAS. ; 

| MARCELLINO PUENTE. 

| (8) Testimony of Francisco Robdledo. 

On this same date, Francisco Robledo, being duly summoned, and under the legal 
protest taken in the presence of the prosecuting attorney to state the truth, to his 
best knowledge, in as far as he might be questioned, replied, as to his general de- 
scription, that he was as above named, twenty-three years of age, unmarried, a serv- | 
ant, born at Real de Guadalajara in San Luis Potosi, and living for one year past at 
San José. | | 

. . * Compadre, ‘‘ Godfather.”
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- Being examined in accordance w.tth the summons served upon him, by request of a 

- _Hfinocente de la Paz, on his testimony, he stated that he was loading up a mule on 

the side of the road in front of the house of the prisoner, Roberto, about 400 paces a 

7 away; that he heard voices down below in the gulch; that he (deporent) jumped up | 

on a log to see who was talking down there; that he then saw the prisoner, with his | 

pistol in his hand; that he (Work) shot at Cruz twice; and the deponent then saw ! 

Cruz fall to the ground; that the deponent then ran towards the house of his master, ; 

Roberto, before reaching which he (deponent) met the otherservant who had started oo 

| to find witness; that upon reaching the house Mr. Work said: “TI have had the bad for- ! 

tune to kill Francisco Cruz. Run tothe house of the justice and advise him.” That he oo 

(deponent) gave the advice, and on his return shortly after Fernando Cruz appeared. | 

there at the house with a carbine just as I was engaged in giving feed to Don Roberto’s 

- horse. Fernando said: ‘‘ Look here, friend, bring that horse here;”’ that deponent | 

. refused, saying he could not do so; that just then the justice arrived and entered the — | 

house; I do not know what he said in there to Don Roberto; that shortly after the | 

justice came out of the house and said he wanted to go where the body lay; direct- a 

‘ing Pilar Sanchez and Abundio Aleman, with Feline Vega, to effect the arrest of Don | 

Roberto; that when the prisoner had started for the house of the justice, on the ey 

roadway Fernando Cruz and Leon Grimaldo came up and asked that the prisoner be an 

taken where the body lay; the justice replied that it did not suit him to take him . | 
_ there; that, about 5 o’clock in the afternoon, while the deponent was at the house | 

of the justice, together with the prisoier, there appeared Gabriel Ibarra, Antonio : 

Vazquez, Tomdés Barragan and Romulo Rodriguez, insisting for a second time that | 
the prisoner should be carried to the place where the corpse was exposed; but the . | 

justice repeated that he could not consent thereto, nor could he allow them to bother oe 

the prisoner, or to over-run his house; that just then Victorio Jerén and Francisco . | 

Guevara Saldafia were passing; Don Roberto asked deponent to call those two men, ! 

requesting that they be kind enough to come where he was, which they did. Being | | 

asked whether, while on the road with the prisoner to the honse of the justice, Fer- | 

nando Cruz and Leon Grimaldo came up with or without weapons, hereplied: thathe =~ a 

could not see whether they carried any arms. Being asked whether Gabriel Ibarra, 
Antonio Vazquez, Tomés Barragan, and Romulo Rodriguez were armed when they a | 

came to the house of the justice, he replied they were not. Deponent affirmed and rat- | 

ified the foregoing testimony as taken under this protest to state the truth ; not sign- oy 

ing the same, being unable to write; his name being signed for him. | | 

- We attest : a Oy 
BERNABE LOPEZ, | 

- a DAMAZO OLIVARES, 

: So _ MARCELINO PUENTE, ce 

| | | VICENTE CALLEJAS. | oe 

. (9) Testimony of Francisco Rocha. - Oo 

On the same day Francisco Rocha being present in the court, being duly summoned 
and having taken the due legal protest in presence of the prosecuting attorney to | 

state the truth to his best knowledge, in reply to all questions addressed to him re- Oo 

plied, as to his general description, that he was as hereinbefore named, a married man, : 
fifty-three years of age, a teacher in the first grade school, and living in this place. | 

Being asked whether it was true that he had read a paper of Mr. Work’s, whether | 

. he could recall its contents, etc., he replied: That on the 17th of February last the oo 
aforesaid Work with the first judge (substitute) had asked him to put into English, | 4 

_ from Spanish, a paper written with pencil, which was literally as follows: a 

| | “San Josh, February 17. a 

| ‘Mr. RoBERT C. WoRK: 2 

‘Tf this notice is some of your business, summoning me to San C4rlos, I will now : 
. tell you clearly that it will be a bad business for-you; for I have often told you that — | 

if you enter into a quarrel with me, in any manner, I will get square with you outside | 
/ of the court-room. . oO a ae 

: “FRANK SPARE.” oy 

Deponent further states that, in the translation, he wrote the word ‘‘ negocio”’* in ! 
large letters, for it was so in the original note; that after making the translation de- ae 
ponent went with Work and with Antonio Maydon to the court; that when there ~ | 
Work called the attention of the first (substitute) judge to the fact that that was a oo 

| mortal threat, and equivalent to a challenge; and that he thus called to it the atten- | 
. tion of the authorities, in order to save himself from future responsibility for conse- | 

quences, should he be attacked. Mr. Maydon, added the deponent, said also that 7 : 

 *Negocio: ‘‘ Business.” | |
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these people might think Work was a coward, but they were mistaken; that he was 
: aman who could place all the six bullets of his revolver into any; but that he was 

an honest man, hard working, a man of family, and would not go to such an extreme 
| unless it were positively necessary. Deponent then withdrew from the court-room, 

. Maydon and Work remaining there. He was afterwards informed by them that the | 
judge did not take any steps in the matter. Deponent adds that all that transpired 

: then in the court-room was witnessed by Mr. Bérnabe Lépez,* also by Antonio Alvarez, 
inspector of the courts, and by Marcelino Puente, clerk of court of second instance. _ 
The foregoing he claims to be all that he has to say in the matter. His testimony be- 
ing read to him, he affirmed and ratified the same, as under his protest, signing the | 
same with me, the undersigned, judge, prosecuting attorney, and attending witnesses. 

Be We attest: 
: BERNABE LOPEz. 

, DAMA%0 OLIVARES. 
| F. P. Rocua. 

VICENTE CALLEJAS. 
MARCELINO PUENTE. 

(10) Testimony of Marcelino Puente. : 

On the same day and date, Marcelino Puente being present in this court under 
| summons, and having taken the due legal protest in presence of the prosecuting at- 

torney to state the truth to his best knowledge, in so far as he might be questioned ; 
and being interrogated as to his general description, replied: That he was as above 
named, thirty-five years of age, a married man, a clerk, and living in this town. . 
Being questioned, he replied that he saw and heard Mr. Work present to the first 
(substitute) judge a paper, written with pencil, saying that he did hear Francisco 

_ Rocha tell the judge that the paper contained.a threat made by Frank S. Spare 
against Robert C. Work; and that the deponent noticed that the judge paid no at- 
tention to the plea. Deponent, in conclusion, stated that the foregoing is his true a 
and correct statement; and after it was read to him he ratified and confirmed it, as 

. under the protest taken, signing the same with the undersigned judge, the prosecut- 
ing attorney, and attendant witnesses. | 
We attest : Oo a 

a BERNABE L6pEz. . 
MARCELINO PUENTE. 

. DAMAZO OLIVARES. | 
: VICENTE CALLEJAS. — | 

| ~ PROSPERO RAMIREZ. 

(11) Testimony of Antonio de la Fuente. 

At the town of San Carlos, on the 10th day of the month of March, 1888, before me, . 
Mr. Telésforo Valdez, first judge of this town, and attending witnesses, under the law 
appeared Antonio de la Fuente, prosecuting attorney of the mining town of San José, 
in this district, under due summons, taking a solemn legal protest to the effect that 

- he would state the truth to the best of his knowledge. Being interrogated as to the 
points set forth by Mr. Robert C. Work in his former writing, he first stated his gen- 
eral description : That he was as above named, fifty-three years of age, a married man, 
a farmer, born in this place, and living for eight years at the ranche of San José. 

| Being asked as to the first point, he said that so far as the general description of | 
Robert C. Werk was concerned, he had known him for seven years, etc. | 

Being questioned touching the second point, he said: That since he has known 
7 Work he has always known him to be always engaged in mining business at that : 

lace. 
P Being interrogated as to the third point, he said that since he has known Work he | 

| has never known him to be vicious, or badly employed, or quarrelsome, vagabond, nor . 
a a bad citizen, nor much less to be a nuisance to society; but on the contrary, he has . 

known him to be a worker in the business of mines, a good man, and without vices. | 
His testimony being read to him he declared it to be a true and correct transcript 

. . thereof, and affirmed and ratified the same, as under his protest, signing the same 
| with the judge and attending witnesses. | | | 

We attest: 
| TELESFORO VALDEZ. | 

ANTONIO DE LA FUENTE. | 
oe DAMAZO OLIVARES. | 

| ANTONIO ALVAREZ. : 
| MARCELLINO PUENTE. 

* Bérnabe Lépez'was the judge.
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(11) Testimony of Manuel Narvaez. . | 

On the same day and date, Manuel Narvaez being present as a witness, summoned : | 
duly, was recognized by the court, and in the presence Démazo Olivares, first solicitor, | 
took the due legal protest to state the truth in all points to his best knowledge and a 
belief, in as far as he might be questioned, touching the points set forth in the prior a 
interrogatory of Robert C. Work. Being questioned as to his general description, he | 2 
stated that he was as above named, thirty-seven years of age, unmarried by civil . | 
state, a merchant, born in and residing at this place. a, Sg 

Being asked, first, he replied that he knew him by sight, ete. | | 
Being asked, second, he replied that the said party had all the time been engaged | 

in mining.. 
: Being asked, third, he said that during all the time he has known Work he, depo- | | 

nent, never knew. of him as being quarrelsome, vicious, idle, nor that he wasan = _— | 
evil citizen or a nuisance to society. | oo 

His testimony having been read to him, he confirmed it throughout as being cor- | 
rect and true, affirming and ratifying the same, under his protest to state the truth, Se] 

° and signing the same, with me the judge, with the subscribing witnesses. — | | 
We attest : . en 

| TELESFORO VALDEZ. | 
| | MANUEL NARVAEZ. | 

: - 7 DAMAZO OLIVARES. | 
| : ANTONIO ALVAREZ. | 

/ . . - MARCELLINO PUENTE. ! 

: | (12) Testimony of Silverio Ramirez. . | 

On the same day and date, Silverio Ramirez, whom I certify to know, in presence. | 
of the prosecuting attorney took the due legal protest to state the truth in as far as 4 

_ he knew the circumstances, and so far as he were questioned in relation thereto, as a | 
| under the interrogatory propounded by Robert,C. Work in his prior statement. Be- — oO 

ing questioned as to his general description, he said he was as above named: fifty : 
years of age; married; a farm laborer; born and living in this place. 7 St 

Being asked, first, he replied that he had known Mr. Robert C. Work about five : 
years, etc., etc., 

Being asked as to the second point, he replied that he had lived, during the time 
he had known him, in the mining district of San José in this district, and had been 
‘engaged in mining. => | 

| Touching the third point he said that during the time that he had known him he | 
| _ had never known him to be quarrelsome, nor had he displayed any vice, nor bad / 

conduct ; nor, much less, was he in any wise a nuisance to society. | 
This, his foregoing testimony, having been read to him, he confirmed it as a true | 

and correct presentation of his evidence, affirming and ratifying the same, under | 
his legal protest taken before; and did sign the same with me, the undersigned | ( 
judge and the prosecuting attorney, and the witnesses present, etc. | 
‘We attest : | , | | : | 

| | FELIPE VALDEZ. | | 
- | . | DAMAZO OLIVARSE. | 

| | = oe So MARCELLINO PUENTE. | | 
: , | ANTONIO ALVAREZ. : pe 

, (13) Testimony of Francisco Robledo. | | 

On the 19th of the present month, Francisco Robledo, a witness presented in behalf | 
, of the accused Robert C. Work, took the due legal protest, in presence of the president | 

| of the city council, as provided in preceding documents; and his testimony, taken ot 
on the 12th of last July, was amplified at the request of the accused. Being asked to | | 
state with more precision the distance he stood off when Francisco Cruz assaulted | | 

_ Robert C. Work, he replied that, on the day of the occurrence, about 1 o'clock in the . 7 
afternoon, he (deponent) was on the hill, cutting and loading wood on a donkey ; . | 
that he saw very clearly when Don Roberto fired the two shots at Francisco Cruz, | 
who was following very close after him; that the place of the shooting was distant | 
from where he stood, could not have exceeded 100 paces, but he is unable to say very : | 
affirmatively ; the above would be the distance, a little more or less. | | | 

With the foregoing he (deponent) affirmed and ratified his written testimony as read an 
to him; not signing, as he could not write. , oe ae od 
We attest : : . | | | 

ANTONIO FLORES. 
oe | . : MANUEL GONZALEZ. : oo 

| 7 | | ANTONIO VALDEZ. | 
Oo oe . | JOHN SOTTIL. 

F R 89——37 | |
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: [Inclosure 4 in No. 30.—Translation.} — . 

| (1) Testimony of Antonio Vazquez. = a 

Antonio Vazquez being present, in compliance with the preceding order, took the 
solemn protest to furnish his testimony, and in response to his general description, 

7 stated that he was as above named, twenty-nine years of age, married, a farmer by 
trade, born in this district, and living at San José. a 

. Being asked where he was on the 29th day of February, wherein he was engaged 
| on that day, and what he knew touching the encounter between Robert C. Work and © 

. Francisco Cruz, he said: That he was in his house which was before property of 
Mr. Frank S. Spares, gathering wood, when Francisco Cruz, accompanied by Pascual 

' Guevara, came in, and called to the deponent to come over to the fence and take a drink 
from a bottle of mescal wine which he had in his hand (Cruz’); that the deponent . 
excused himself, saying that he was suffering from a headache; that Cruz then said 
that I (deponent) did not wish to drink with him because I did not want to be his | 
friend; to which I replied that in order to prove that I was his friend I would give 
him out of my pocket; that Cruz then said that if he was successful in that day’s 

. ride, he would be happy; that just then Don Roberto was seen coming on horseback 
from Linares; that Francisco Cruz then left the fence where he had been talking to 
the deponent, and asked Don Roberto for a peseta* in order to hacer las horas;t_ - 
that Don Roberto replied that he did not have any; that Cruz added that he must | 

| have one; that Don Roberto then urged his horse to walk; that Don Roberto then 
drew his pistol and said to Cruz to get away and not to stand in front of him; that 

| deponent who was behind Don Roberto spoke to Cruz telling him to come back, and 
os Don Roberto told him (deponent) to take Cruz away; that deponent then jumped 

the fence to catch Cruz; but did not reach him (Cruz) until Don Roberto had fired 
. two shots at him and he lay on the ground; that immediately the deponent went off 

/ to advise the justice of the peace and the relatives of the deceased. | 
Being asked to state what arms Francisco Cruz carrisd when he came up to him | 

: (deponent), he replied that he did not see any arms upon him, nothing save a whip. | 
Being asked whether Pascual Guevara was armed, and whether he accompanied _ 

Cruz up to the place of the occurrence, he replied that Pascual had no weapons on | 
- his person, and that he (Guevara) remained along-side the deponent until the latter 

jumped the fence to catch Cruz and then Pascual followed him up to the place where 
| they found the corpse lying, a distance of about 20 paces. , 
- Being asked what if any offensive words passed between the two men, he answered 

that there were none. | 
Being asked what else he knew touching the matter, he replied, that when the 

. justice. went to the house of Don Roberto to effect his arrest he was accompanied by 
four armed men; that these he left at the place where the body lay, going up to the 
house alone; that when at the house he sent for the men whom he had left with the 

: corpse in order to escort the prisoner to his house (house of the justice); that after 
the party had reached the house of the justice he (deponent) was sent for to take care 
of the corpse; that he met Tomas Barragan, Gabriel Ibarra, Fernando Craz, Rémulo 
Rodriguez and Tiburcio Huertas, whose names he can recall among others, who went 
up to the house of the justice to ask him to have the prisoner taken where the corpse 
lay and remain there while advice be sent to the authorities. 

Being asked whether he had aught else to add, he replied that he had not, and that 
the foregoing testimony, as read over to him, was true and correct in.all particulars, 

, affirming and ratifying it and signing the same with me, the judge, and attending — 
witnesses. 
‘We atiest: : : 

, BERNABE LOPEZ. 
. u . ANTONIO VAZQUEZ. © 

| ° MARCELLINO PUENTE. 

. (2) Testimony of Pascual Guevara. 

Pascual Guevara, a witness cited in compliance with the foregoing summons, took 
the solemn protest to state the truth, to his best knowledge, in as far as he might be 
questioned; and, being asked for his general description, replied that he was as 
above named; twenty-one years of age, unmarried, a farm laborer, born at Jiminez, 

- | and living for the past six years at San José. | 
. Being asked to state where he was on the 29th day of February last, in what he 

was engaged on that day, and in whose company he was, he replied, that on that 
day he was in his house up till about 8 o’clock in the morning, when Francisco Cruz 
came in and asked him to take a turn or two with him in the ranche, and they after- 

* Peseta; 2 cents. t Hacer las horas: Local idiom; Take a drink,



| MEXICO. | 579 oe 

wards went towards a small garden that Cruz had; that when they got in frontof — : 
the house of Antonio Vazquez, he (Cruz) wanted to get him to drink with him ; that 
Vazquez refused, saying he did not want to take any thing; that Cruz then said if | 2 
he was successful in that day’s ride, he would be happy; that they were thera a | 
little while and and saw Don Roberto coming on horseback from Linares; that when — 
they reached the place where they were Cruz left the fence, saying: ‘‘ Wait a moment | | 
here for me, I want to speak to Don Roberto;” that he (Cruz) called out to Don | 
Roberto that he wanted a word with him, at the same time advancing towards the | 
horse’s bridle; that Don Roberto spurred his horse on to get home; that Cruz then on 
asked him for a peseta to go and get adrink; that Don Roberto paid him no attention, an | 
but kept spurring on his horse. Cruz following him up with thesame request; the de- _ | | 
ponent again called out to Cruz to come back, but Cruz only answered to wait for | 
hima little while, that he wanted to speak to Don Roberto; that while starting | 
down a decline, Cruz hurried to catch up with Don Roberto; that the latter stopped ! 

| his horse across the road and fired a shot at Cruz which wounded bim; he then fired aa 
again, whereupon Cruz fell to the ground, and Don Roberto went on to his house. mo 

Being asked what arms Francisco Cruz carried and what offensive words he had oo 
spoken, he (deponent) said he saw no arms only a whip, which he himself had lent to a ! 
Cruz, who was going to saddlea horse and come to this town with some things; that _ | 
witness went and advised Fernando Cruz that his brother was dead; furthermore | 

| deponent did not hear any offensive words. | . | 
. Being asked whether he had aught else to state, he said he knew nothing more than | 

, he had stated concerning what had occurred. His testimony being read to him, he | 
averred it to be identical to what he had just expounded, affirming and ratifying the | _ 
same, but not signing, as he could not write, which was done for him by the judge : - 
and attending witnesses. | , | 
We attest: | | | 
: | | | , BéRNABE LOPEZ. a 

, 7 a | co ANTONIO ALVAREZ. | 
MARCELLINO PUENTE. | | 

(3) Testimony of Antonio de la Fuente. | | | 

Antonio de la Fuente being present (justiceand prosecuting attorney at San José). | 
_ I certify that Iam acquainted with him. Deponent took the solemn protest to | nore 

_ state the truth to his best knowledge, or understanding, touching the circumstances. - 
_ which occurred on the 29th of the past month, between Robert C. Work and Fran- ! 

- gisco Cruz. Deponent further stated that he is in charge of the interests of justice 
in this district ; that about 1 o’clock on the afternoon of the 29th ultimo, Gerénimo | 
Ibarra, son of Gabriel Ibarra, came and advised him that Don Roberto had killed Fran-. | 
cisco Cruz; that forthwith, accompanied by the citizens Pilar Sanchez, Felipe Vega, | 
Abundio Aleman, and Inocente de la Paz, he started over to make the necessary post rd 
mortem examination ; that he went on alone to the house of Don Roberto tosee him; | 
that he (Don Roberto) received him; that the wife and daughter of Don Roberto were _ 
crying; that the deponent advised Work that he had come to place him under arrest ; | | 
that Don Roberto said he surrendered and was at his orders, handing him over forth- a 
with a44-caliber pistol—a six-shooter; that Don Roberto manifested fear of assassina- | 

_ tion. So he (deponent) sent for the four men whom he had left behind to escort Work. | 
| to his (deponent’s) house; that notice was at once sent into the court of second in- . a 

stance, from which court immediate instructions arrived to take up the corpse and to - | 
| bring thither Mr. Work under secure guard ; that while bringing the prisoner along, . ~ 

and when we reached a place in front of the house of Antonio Vazquez, he was attacked | 
by Leon Grimaldo and Antonio Vazquez, the father of Francisco Cruz, Fernando of | | 
the same name, Pascual Guevara, and a lot of women, among them the wife of the | 
deceased; Grimaldo saying to deponent that the prisoner be taken where the corpse | . | 
lay, and tied there; that deponent paid no attention to the people and finally reached | 
the house; that at sunset. the same crowd returned to deponent’s house, accompanied | 
by Tomas Vazquez, Roniulo Ro:lriguez and Gabriel Ibarra, who led the crowd, a lot : 
of boys also joining them; that I did not note who were in the crowd, for there seemed | 
great excitement to get at the prisoner, for what purpose I did not at first understand. : : 

_ Being asked what arms he saw these people carry and the language they used when | 
| they came into the house, he replied that he did not see what arms they carried; that | | 

the crowd asked him if he was not a patriotic man; that whether I (witness) could . ! 
: see the blood of a Mexican shed by a Gringo* Cabront; that Gabriel (Ibarra) further  _- | 

said that if he had committed a like crime and they went to arrest him, he (deponent) | a 
would be the first to fall by his (Ibarra’s) bullet; that deponent at once ran the peo- 7 
ple out of his house; that when leaving, Gabriel said to Work: ‘ Pray to God that | | 
you may not be set at liberty, for I will kill you.” | a . | ! 

. *Gringo: American (offensively applied). cos 
: t Cabron; man who allows his wife to be seduved,
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_ Being asked whether he had anything else to add, he replied that he had nothing 
‘more to say than to request that the authorities should proceed against those who 
were guilty in the premises. | 

His testimony being read to him he confirmed the same as above given, affirming | 
and ratifying it and signing it with me, the undersigned judge and witnesses. 
We attest: 

BERNABE LOPEZ, 
| ANTONIO DE LA FUENTF. 

| ANTONIO ALVAREZ, 
_ . MARCELLINO PUENTE. 

: CROSS-EXAMINATION. . 

On the same date the witnesses, Antonio Vazquez and Pascual Guevara being present 
in this court for the purpose of comparing a discrepancy in their depositions, to wit; 

a while Vazquez says that Cruz did not advance on to Work nor much hang on his 
. (horse’s) neck, Guevara states the contrary, that is to say, that he (Craz) went up 

to Work, gave him his hand, and, with his hat in his hand, asked him for a peseta; 
- Guevara not remembering to have plainly seen Cruz hang on the horse’s neck,. doubt. 

less because he was on the other side of the hillside or fence, and could not see every- | 
thing well, while Vazquez was right at Cruz’ side and near Work The discrepancy | 

| having been thus explained this document was signed, etc. 
Jost QUINTANILLA. 
ANTONIO VAZQUEZ. | 

| ANTONIO VALDEZ, , 
oe JESUS MARIA ALFARO. 

| CROSS-EXAMINATION. 

. On the same day and date the previously mentioned witnesses, Pascual Guevara 
and Antonio Vazquez and the accused, Robert Work, being present, for the purpose 
of conducting a comparison of evidence to clear up the discrepancies between their 

- | evidence, and under the requisite legal formula, the dissimilarity in. testimony was | 
. called to their attention, to wit: | | | | 

So First. That the deceased, Cruz, carried no weapons save a whip. 
- Second. That it is not true that he drew Work’s pistol from its holster. | 

— Third. That the road is all right, and there are no obstacles for travel. 
Fourth. That Work was not detained by Cruz. 

| Fifth. That all that Cruz said to Work was that that he give him a peseta; not that | 
: he would kill if he did not do so. 

Sixth. That Work, they say, said he fired the two shots at Cruz, while the accused 
| makes a statement wholly different, i. e.: First, that Cruz had a pistol in one hand 

and a knife in the other; second, that when Cruz hung on the neck of Work’s horse 
he (Cruz) drew out Work’s pistol from its holster, but put it back when Work inter- 

, : fered ; third, that on account of the steepness of the road he went the faster down 
| the hill, and therefore shot at Cruz; fourth, that on the road he was detained by two 

| men, one of whom had his hat drawn over his eyes; fifth, that Cruz called out to 
| them that he would pay them well if they killed him; sixth, that he fired fot one 

| shot, but both shots at Cruz. | | 
The foregoing discrepancies were presented to the witnesses, and after a prolonged 

talk, during which the witnesses (Vazquez and Guevara), point by point, made ob- 
| servations on the above, each one confirmed and ratified their prior testimony; Vaz- 

quez and Guevara stating with regard to the sixth point that they were not sure 
whether the horse went on because he got frightened, and whether really Work did | 

7 stop him. During this discussion both the witnesses endeavored in detail to confirm , 
: their prior testimony. — a. : , 

| Work claimed that Vazquez could not have clearly seen what transpired, as the 
stone fence was high. . . 

. This ended these proceedings ; those present, who could, signing. | 
7 JOSE QUINTANILLA, 

| - ANTONIO VAZQUEZ, 
' ANTONIO VALDEZ, . 

a | | J. M. ALFARO. 

(4) Testimony of Antonio de la Fuente. . 

a | SAN CARLOS, July 17, 1888. — 
Antonio de la Fuente, being present in the court under summons forthe purposeof -— 

amplifying his testimony, took the due legal protest to state the truth, and did so in 
| presence of the justice; after having repeated his general description, he said: That
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he was, as above named, fifty-three years of age, a laborer, and residing in this place, | a 
San José. | 7 | | eo | 

| Being examined under the court order of May 2, of this year, he replied: That on | 
| the occasion that Don Roberto went to him to request protection he did not particu- 4 

larly notice that he and the others had had any dispute, bat that he did notice that | 
Cruz carried a dagger, but not a pistol, unless when he (deponent) took it off and - | 
gave it (the dagger) to the judge, Valdez. That the foregoing is all that he has to — .| 
say touching these particulars, and he affirmed and ratified the same, signing with _ | 
me, the judge, etc. | | oO, 2 
We attest : | | we | 

BERNABE LOPEZ. | oO 
| ANTONIO DE LA FUENTE. | o | 

VICENTE GALLEGOS. | | 

: SILVERIO RAMIREZ. | | 

| | Co MARCELLINO PUENTE. a 
. ‘ : | 

| (5) Sentence of Judge Velazquez. . | | 

a | SAN CARLOS, January 26, 1889. yo 

Having seen these criminal proceedings begun in the court of second instance of this — 
- place, and continued by the court of first instance of the first judicial district, which re- : | 

| ferred the case to me in compliance with the third article of the law of September 24, : | 
of last year; proceedings begun and had against Robert C. Work, fifty years of age, — an 
married, a miner, native of the United, States of America, and living in this place at | 
the camp (mining) of San José, under charge of homicide perpetrated by him with a | 

fire-arm in the person Franciseo Cruz, at 1 o’clock on the afternoon of February 29, | 

of last year (1888) ; also the documents bearing upon the degree of responsibility | 

weighing upon the accused; the confession of charges; the presentation for the de- — | 
fense made by the attorney appointed by the prisoner ; the summons for sentence, etc. | 

It appears, first: That on the 29th day of February, of last year, Mr. Robert C. : 

Work was placed in prison, he having been the perpetrator of the aforesaid homicide, _ 

having remained nine days in the jail and cleven days in the house of Sr. Francisco | 

Guevara Saldatia, with permission to go out to the streets to attend to his private : 

business affairs: that he was afterwards fourteen days imprisoned in the capital of | 

the State under the same conditions. . : 

It appears, second: That, according to the depositions of the witnesses and of the 
accused himself, it was he who, with the weapon, which has appeared in evidence, 

inflicted a wound upon Francisco Cruz, from which the latter immediately expired ; | 

the said depositions forming full and complete evidence so far against the defendant. } 

- It appears, third: That it is proven that on the 29th of February, of last y ear, Fran- _ = 

cisco Cruz was walking along in a state of intoxication at the time that Sr. Work | 

was-arriving from Linares at San José; that he, Cruz, followed W ork asking him | | 

for a peseta, and thus followed him towards the house of the accused; that in the | 
~ yoad there was a decline with a gully about 3 varas and 4 wide. | | - 

It appears. fourth: That as the defendant says in his testimony, on arriving at San | 

José two men assaulted him; that one of these men was Francisco Cruz, and the Les : 

other he did not know, for he had his hat down over his eyes; that Cruz had a pis- oF 
tol in one hand and in the other a dagger; while Francisco Robledo, the only wit- | 
ness who says anything about it. says that the deceased had in his hand asmall rod | 
that flashed, and was found afterwards in the hand of the deceased; that the said | 

arms, according to Work, as well as the pistol which he said was carried by Cruz, | 
could have been taken away when the corpse was left alone with the relatives. | 

It appears, fifth: That Work insists that Cruz threw himself on to him, took his | 
pistol from his (Work’s) person, which he recovered later on; that continuing along | | | 
the road Cruz followed him, and as he advanced on him a second time he fired first an | 

| ‘ at his feet to stop him; that as this did not stop him he fired again, the shot that | 
killed him. | | | CO . | 

It appears, sixth: That the evidence discloses that Cruzhad a pistol; but the | | 
witnesses who were at the place where the corpse lay deny that he had any arm | | 

, whatsoever, nothing save a whip. _— | 

It appears, seventh: That the father of the deceased does not figure inthe prose- | 
cution, and forgave the injury, as is seen in the evidence. | . | 

Therefore, considering, first: That the existence of crime constituting homicide | 
as perpetrated in the person of Francisco Cruz is sufficiently proven with the judicial | | 
examination and the post-mortem examination of the medical experts, Rafael Gémez, | ! 
McElroy, and Progedis R. Balboa, as. well as the testimony of the witnesses. an 

Considering, second: That the considerations with which the prisoner seeks to ex- | : 
cuse himself are not to be taken into consideration for even though he com- | 
mitted the act in the highway, neither the fact of an assault-is proven nor that Cruz | 
attacked.bim, nor that the necessity had arisen to deprive Craz of his life; for the |
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circumstance of the tired condition of the horse does not favor Work ; even in 
_ that condition the horse could travel faster than a man on foot, especially when the 
man who was following him was drunk. . 

Considering, third: That it is not to be believed that Cruz disarmed Work, who 
was on horseback, while the condition of Cruz, as alleged, with a pistol in one hand 
and a dagger in the other, scarcely admitted of his being able to disarm the pris- 
oner ; this assertion is not sufficiently proven. 

| Considering, fourth: That while it does appear in evidence that Cruz did have a 
pistol with which he had some time before created a disturbance, it has not been - 
proved that he carried it at the time he was wounded; not even the witness Robledo 

7 so stating, though he claims to have seen a small something flashing, while the rest | 
of the witnesses claim that he carried a whip in his belt. That although the distin- 
guished counsel for the defense regards the whip as an arm because some considered 
the rod of iron as such, it has not been proven that the one carried by Cruz was of 

. that kind, nor much (ess that he used it. | 
. Considering, fifth: That it has not been proven that Cruz was an enemy, as the 

prisoner averred, but rather, on the contrary, that he was an honorable man, with the 
sole defect of a love for liquor, and that even a few moments before the event he said 
to some persons, ‘‘If I succeed in this trip I shall be happy,” such an assertion was 
scarcely ground for taking his life, for this did not constitute a direct threat against 
Sefior Work ; nor can it be included what was further said by Work, that Cruz said 
he would pay them to kill him (Work), something which the accused has not proven. 

__ Considering, sixth: That as according to the fiat of the medical experts, Rafael | 
G6émez, McElroy, and Progedis R. Balboa, the wound was such as to endanger the life . 
of the offended party. 

/ __ Considering, seventh: That as civil responsibility is not declared in this case, there 
being no plaintiff, the father of Francisco Cruz having refused to appear in that 

- capacity against Work, and having pardoned the injury, the accused may not be held | 
to the payment of damages occasioned by his act. 

Considering, eighth: That the following extenuating circumstances concurin ben- 
efit of the defendant: The first, second, and fourth of first class, first and second of 
the second class, and ninth of the fourth class, and that there is no aggravating cir- 
cumstance, connected with the case; in virtue whereof the penalty should bereduced 
from the mean to the minimum, and the defendant be likewise cautioned against | 

| any relapse whatsoever. 7 | 
| In view of the foregoing considerations, and in accordance with article 4 and sec- 

| tions 1, 2, and 4 of article 36, articles 39, 40 (sections 1 and 2), 42 (section 9), and -ar- | 
ticles 68, 71, 218, 529, and 308 of the penal code, I should and do hereby adjudge and 

| sentence as follows: . | 
First. That Robert C. Work is hereby condemned to imprisonment of three years | 

a and four months, dating from to-day, subject to a period of one-fourth extra impris- : 
onment”* in the event of his bad conduct. | . : , 

. porcond. He is likewise to suffer the loss of the pistol with which he committed the 
offense. , 

Third. He is absolved from civil responsibility. . 
Fourth. He is to be cautioned agains$ a relapse into the same crime. 

- Fifth. Let him beso notified, and let the sentence of this court be referred to the 
superior tribunal for revision. 7 a 

I thus adjudge, sentence, and sign, etc., as judge (supply) of the court of first 
instance of the eighth judicial district, with the attending witnesses, — 

- We attest : | . - . 
: | : | ANTONIO VELAZQUEZ. 

| ! | J. M. CHAREZ. 7 
- | RAFAEL ESCOBEDO. 

NOTICE. : : 

On thesame day Robert C. Work and Sefior Francisco Rocha, his attorney, being pres- _ 
ent in the court, at 9 a. m., were advised of the foregoing sentence. They acknowl- 
edged the advice and, with due respect, appealed from the decision of this court to : 
that of the superior tribunal. | 

| The defendant was forthwith advised of the personnel of the chambers of the su- 
preme court t and replied that he was willing to go before either of the magistrates 
of said supreme court competent to take the case, as he had no motive whatsoever - 

| for questioning either; and he added that he appointed as attorney for his defense , 
in the second instance the same Juan Luis Tercero.} | 

| We attest: | Lic. VELAZQUEZ. 
| Rk. C. WORK. 

: J. M. CHAREZ, 
| J. P. Rocwa. | 

| -  *Ten months. t Supreme court of State of Tamaulipas, 
t Tercero was his lawyer in the first instance. .



| MEXICO. 583 ame 

, 7 (6) Cross-examination of Antonio Vazquez. Oo a 

! On the 16th of the same day (month) Antonio Vazquez appeared in court, under | 
summons, and took the due legal protest to state the truth. Being asked as to his’ | 
general description he repeated the same as previously given. His testimony, hereto- | 
fore furnished, was then read over to him, and was by him affirmed and ratified with | 
the following corrections: A few moments before Francisco Cruz spoke with tlede- - 
ponent, offering him a drink, the said Cruz had had a dispute and quarrel with | | 
Tomés Zapata; and to this was it that he referred when he said, ‘‘ If I succeed in to- J 

- day’s.trip I shall be happy.” a | | 
That in his testimony given at San Carlos he did not give the name Tiburcio | 

Huerta. That the petition to have the criminal taken to the corpse was only pre- , | 
- gented by parents of Cruz and not by all who went there. | 

_ Being asked to relate precisely the events referred to in his former testimony, he | 
stated that Francisco Cruz had no arms of any kind whatsoever, and only a whip in | : 

| one hand; that he (Pascual Guevara) carried no arms whatever; that when Cruz pd 
asked Work for a peseta Guevara remained close to the deponent; that Cruz was | 
behind Work about 10 paces when he fired at him (Cruz); and that this occurred as | 
they were descending the road, in a gulley, when he started down faster on account 
of his intoxicated condition; that at the moment of the shooting the deponent and | 
Work were about 10 or 12 paces apart. | | 

, Being asked concerning the condition of the road at the point he replied that it is 2 
a highway or wagon road, and that there is not the slightest obstacle in the way to | 
interfere with travel. - | | 

Being asked whether Cruz went up to Work and caught his horse’s bridle and | 
drew out Work’s pistol, which Work took back from him, he replied: That Cruz | 

a could not come up close to Work, not closer than the distance already indicated ; and | 
: that it is not certain that he took out the pistol and that Work took it away from _ | 

~  bim. : _ So 
| Being asked what the distance was from San José to the spot where the shooting | 

occurred he replied that it was between the houses; that is, it was between the. 7 

| house of the defendant and that of Leon Grimaldo. | 
Being asked touching the character of Cruz, he replied that it was good; that he oo! 

- has always known him to be an honorable and hard-working man. | 
Being asked if when Work fired at Cruz he was moving along or had stood still, he 

replied that he (Work) stopped his horse across the road and fired with the under- | 
standing that the first shot was intended for the deponent, for he saw very clearly a 

__when he stretched his arm and saw where Cruz was standing. : 
. This testimony was read to him and he affirmed and ratified the same, signing, etc. | 

- We attest: | 7 : | : | 
| Lic QUINATANILLA. oy 

| ANTONIO VAZQUEZ. | : 
. | | ANTONIO VALDEZ. | 

—— | JESUS MA. ALFARO. | | | 
| 

| Note of the Legation of the United States. | 

The Department of State and of the office of foreign affairs, under date of March | 
93 last, states to this Government as follofs: : oo 

“Tn a note of date of yesterday the United States minister in this capital says to | 
me: I have the honor to present to your excellency the complaint of Mr. Robert C. : 
Work, an American citizen, who is in jail at San C4rlos, in the State of Tamaulipas, oo | 
under charge of homicide. Mr. Work states that the man he shot was a robber and | 
that he acted in self-defense; the said robber having attacked him in open daylight | 
a few miles from bis residence. On returning thither on February 29 last, Mr. Work oo 

.  gurrendered voluntarily to the judicial authorities and claimed their protection from | 
: an excited mob which set fire to a portion of his property and threatened the lives | 

of himself and his family. According to my information Mr. Work is a respectable - —_ | 
- man, engaged in mining operations as secretary and general manager of the Lin- 

ares Land and Mining Company, whose property is located some 15 miles northwest a 
of San Cérlos. a 7 | ! 

| ‘Mr. Work believes his life to be in great danger, and that his large interests are | | 
in peril, owing to the unfriendly feeling of the inhabitants and the indifference of the ~ | 
local authorities. - . | 

_ “JT beg your excellency’s immediate attention to the case, feeling assured that you | 
will issue such instructions to the authorities of Tamaulipas as willlead tothe pro- = 
tection of Mr. Work and his family, as well as his speedy trial for the offense with : 
which he is charged. 2 

‘¢All of which I have the honor to transmit to you, requesting that you will be | 
pleased to furnish me a report upon the matter; and I recommond to you, by advice :
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of the President, that you see that Work receives a fair trial under law, and under . 
all guaranties granted, etc. I renew to you my esteem and consideration.” | 

The foregoing I transcribe to you for your information, requesting that you will, at | 
. your earliest convenience, supply this (State) Government with a detailed report. 

touching the case instituted against Work, stating the offense with which he is 
charged and all the other circumstances of the case. 

| Liberty and Constitution. 
Victoria, April 2, 1888. 

a : | R. CUuELLAR. | 
. | MARTIN de I. SANCHEZ. 

| [Inclosure 5 in No. 30.—Translation. ] 

— Appeal by Juan Luis Tercero, attorney for Robert C. Work, to the first chamber of tha 
supreme court, March 5, 1889. . 

Juan Luis Tercero, attorney for defense of Mr. Robert C. Work, in the second asin 
the first instance, in the case instituted against him for the homicide perpetrated in 
the person of Francisco Cruz, in the mining town of San José, before you, with due 
respect, do present the various grievances embodied in the sentence as passed on my 

- client by the court of first instance. | 

- Mr. Magistrate of the First Chamber, ete. : | 
. I shall be very brief and very precise in my statements. | 

_ The capital grievance is that the judge did not take the trouble to read the evidence | 
for the defense as set forth in the court of first instance, or at least, that he failed to 
read it with care. I strove in the time of defense to have everything substantiated, » | 
to use nothing but facts based on corroborated evidence and strictly logical deduc- 
tions therefrom. But the judge ignores all; he took no notice of the elements of this 
defense, the pure grain thereof, so to speak, and if he made any allusion whatever 

, thereto, it was to pick out the strongest point, such as the reference to the whip or 
: stick of which I made mention in the tenth paragraph of my statement of defense. 7 

It is evident throughout that the judge of first instance proposed to ignore all 
the arguments of defense; that is to say, not to hear the accused in his own defense; 
and that he proposed to conquer, not convince him, something wholly opposed to the 
nature of justice, which admits only of convincing by the force of reasoning, the only 
way to conciliate conflicting opinions. 

I have only to beg the magistrate to be pleased to read my statement of defense in — 
. | the first instance, now that the Judge did not read it, taking care to note these 

points. — oe 
First. In the sentence of appeal it is affirmed that the eye-witnesses of the matter, | 

Grimaldo, Vazquez, and Guevara are competent, while the fact is they are decidedly 
incompetent. Suffice to read the quotations from the evidence embodied in my state- 
ment. 

Second, In that sentence appears the false statement that Work said that Cruz | 
carried thé pistol and knife in his hands at the beginning of the trouble. This is not 
so. It was at the end of the shooting that? Mr. Work said he (Cruz) carried the same 
in his hands; thatis to say, before that he carried the weapon in his belt. 

Third. The judge took no notice of the words of Fernando Cruz, which he em- 
ployed to explain the intention of Work in shooting Francisco, although they pos- 

. sess great weight in an understanding of the fatal encounter. See Art. 201, section 
iv, of the penal code. Oo | 
_ Fourth. Likewise the judge paid no attention to the argument touching the ‘in- 

_  divisibility of confession in criminal matters ;” the judge using witnesses who should 
| have been discarded, sets aside the indivisible evidence of the accused, which should 

have been preferred, instead of building thereon the burden of proof to which the | 
law should have been applied. | 
Fifth. Finally, the sentence of the court of first instance, as far as relates to the study / 

of the evidence is so lightly framed and considered, that we find therein assertion such 
: as that Cruz did not have bad antecedents aside from his habits of intoxication. If | 

the judge had read my statement in defense with care he would have there seen cita- 
tions of evidence going to prove that Cruz was a quarrelsome man, and therefore to 
be dreaded. . | 

Everything, Mr. Magistrate, in the handling of this process, goes to induce the be- 
lief that this process should have been regarded as one of legitimate infliction of wounds 

. in proper self-defense; if you please, perhaps not wholly irreprehensible—but in the 
light of the relative antecedents of the deceased and of Work ; the atmosphere of mali- | 
cious influence surrounding Work at San José, his ignorance of the Spanish, and the
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: persistency with which Cruz followed up Work, he (Work) had reason to believe | 

that the time for absolute and supreme action had arrived. i 

The defense does not, therefore, exaggerate the gravity of its conclusions, when it | 

sustains, as it did sustain in the court of first instance, that the penal procedure set ( 

_ forth in section* 4, article 201 (paragraph 2), is the procedure truly applicable in the | os 

case. | | 

'  -T have great confidence, Mr. Magistrate, that you will understand me, and will a 

| appreciate the study of this case which I have so conscientiously labored out for my : 

client. You can estimate the care with which I have striven to avoid therein any- - 

thing like hyperbole, and have tried to make the whole line of defense substantial | 

and precise. My client, perhaps, may be blameless enough not even to be guilty of a- | | 

minor offense, but I have not so regarded him. I firmly believe him to have acted ! 

in legitimate self-defense. Of that I have not the slightest doubt; and, if anything, , 

: I might allow that there had been a slight excess of caution in the defense, very oo | 

slight in the case of a foreigner living among those who dislike him, and even among a | 

these some of his own countrymen like Smith y Spares. Please, Mr. Magistrate, | | 

take notice that Smith is a Jew; yes, a Jew, and that he lost in a lawsuit gained — | | 

from him by Work in this same First Chamber. : . | | 
The foregoing will suffice, Mr. Magistrate. I respectfully pray from you all the y 

| kindness allowable under the law toward my client. Ipray that the term of his sen- | | 

| tence may be regarded as having been amply covered by the past sufferings of him- — : 

self and this honorable family so well educated, educated and affectionate. ; 

Crupap Vicroria, March 5, 1289. Juan Luis TERCERO. a | 

. [Inclosure 6 in No. 30.—Translation.] — oo | 

Sentence by Judge G. Mainero, of the First Chamber of the Supreme Court of Tamaulipas ! 

| in the case of R. C, Work, taken to. him on appeal. | | 

: Cr1uDAD VICTORIA, | | 

. : Tamaulipas, May 15,1889. 

: - Having taken under advisement the case (which was begun by the second justice 
of the peace at San Carlos, taken up by the court of first instance of the first district, | 

and continued until sentence was passed by the court of the eighth district) against i 

Robert C. Work, fifty-three years of age, married, a miner by profession, native of - 

the United States of America, a resident of San C4rlos, and domiciled in the. mining a 

camp of San José, charged with the crime of homicide, perpetrated in the person of oe 

: Francisco Cruz; — oo 

Having taken into consideration the evidence contained in the summary as coi- | 

pared with the cross-examination, and the confession of charges made by the de- 4 
fendant 5 - | 

| - Having investigated the sentence of the lower tribunal,t assigning Work to a pen- | 

-  - alty of three years and four months imprisonment, to date from the date of the sen- | | 

tence, the 26th January, of the current year (1889); and from which sentence the . : 

defendant appealed ; | - | | 

‘Having taken under advisement, likewise, the statement of grievances set forth by 7 2 

his attorney in the said instance, and also the opinion of the attorney-general that it a 
is advisable that Work suffer capital punishment; as well as all else contained in the | 

7 evidence and the record; and : | | 
, - Jt appearing, first, that on the 29th day of February of last year, while defendant | 

| - was returning on horseback from Linares, on reaching the first of the houses at the en 
camp of San José, Cruz, who was intoxicated, came out to meet him, asking him for - | 
a peseta; that Work refused it, and went on bis road towards his house, telling the— _— 
two eye-witnesses to call Cruz back; that Cruz, nevertheless, followed up Work, | ! 

| according to the testimony of three of the witnesses with a whip in his hand, but, | 
- according to Work’s statement, with a pistol in one hand and a knife in the other. ne ne | 

rr | 
* Art. 201, Sec. 4, P. 2, Penal Code: In order to determine whether the excess in | od 

. defense is undue or otherwise, not only the act itself should be taken into considera- | 
: tion, but likewise the degree of excitement or sudden dread on the part of the person : | 

thus assaulted; the hour, the conditions, the place of the assault; the age, the sex, the | 
physical constitution, and the other circumstances surrounding the assaulted and the | 
‘assaulting party; the number of those conducting the attack, and of those engaged | | 
in the defense; also the arms employed alike in attack and defense. | | | 
j ee by Judge Velazquez, judge of district court, eighth district, Tamaulipas, | |
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| Another witness asserts that Cruz carried in his hand a small knife when he followed _ 
up the defendant. - 7 

| It appears, second, that when Work, as thus described, followed by Cruz reached : 
a decline in the road, which dipped at that point, he stopped his horse and intimated 
to his pursuer that he should cease from following him, for in contrary event he 
(Work) would use his pistol, which he had already seized. Work continued riding 
along, still pursued by Cruz; that the horse shied at a block of wood lying in the 
road, and turned back; whereupon the rider (Work) after advising his pursuer, for 

. the second time, not to follow him, fired upon him (Cruz) from the result of which 
Cruz died shortly afterwards. All the witnesses and the accused agree that Cruz 

| was drank. | 
It appears, third: That the eye-witnesses Grimaldo, Guevara, and Vazquez, who 

were eye-witnesses, according to the statement of Work himself as well asthe other 
- witnesses summoned by the defendant, assert that Cruz only had in his hand a whip; 

that he did not assault Work with a whip, nor that he did not say the words that 
he was charged with killing him (Work); that all he said was that he wanted a 
peseta, and that he kept following him up with the obstinacy peculiar to the drunken, 
Vazquez and Guevara having been unabie to detain him, as Work requested when 
Cruz persisted in pursuing him. | | | 

| It app2ars, fourth: That the witness Francisco Pefia, summoned by the accused, 
stated that after having seen Don Roberto at the time he reached the camp, while he 

| was passing the house of Leon Grimaldo, witness went to the house of Antonio Vaz- 
| quez, and just as he was about to reach the patio* of the house he saw Vazquez 

jump the fence with a hatchet in his hand (with which he had been cutting wood); — 
| . that he then hurried up, and saw Vazquez going behind Francisco Cruz, speaking to 

a him and asking him to come back; he heard Cruz speak twice to Don Roberto; that 
there was a dip in the road, and when he started down he (Don Roberto) checked his | 

. _ horse across the road, and with his pistol in his hand told Cruz not to come nearer 
for he would give him a bullet; that Work then went on a little further and again 
stopped; he then repeated the words he had spoken to Cruz; that the latter paid : 
no heed, but continued to follow him up; that Don Roberto then fired the first shot, 

, and a second, Cruz falling after the second shot. This witness in a prior deposition, 
specially taken by the court, replied that he saw on Cruz no arms save a whip, 

| which he carried in his hand. | oe So 
| . It appears, Fifth: That the witness Francisco Robledo, summoned by Work, said / 

| he was loading a donkey with wood on the hill-side facing Work’s house, about 400 - 
. paces away ; that he heard voices in the gully below; that he jumped upon a log and 

saw the prisoner with the pistol in his hand; that he fired twice at Cruz, whom he saw | 
| , then fall; that he ran to the house of his master, Work; that before reaching it he 

met a servant who was going to call him; that on reaching the house his master said 
. to him, “TI have had the bad luck to kill Francisco Cruz; run to the sheriff’s house 
and tell him, so he can take charge of me;” which order deponent at once carried | 
out. Ina prior deposition this same witness stated that he saw the occurrence plainly, : 
being at the outside 100 paces away, engaged in the work hereinbefore specified and . 

ae described ; that he was able to see that Cruz carried a small knifein the hand, which 
he saw flashing; that he then saw Work fire a shot at Cruz; that he then ran towards 
them, and when he reached the horse’s flanks Work fired a second time, deponent see- 
ing that Cruz fell near the horse. He added that while going to give notice to the 
sheriff, in compliance with Work’s order, he saw that Cruz was still on the ground 

| with the little knife under his hand that was thrown on the ground. 
It appears, sixth: That the medical expert, Dr. Gomez McElwoy, rendered his report 

in consonance with the opinion of the other experts, and in view of the other correla- | 
tive circumstances, as follows: 
‘The evidence shows that Work was in front and Cruz behind; that Cruz started 

towards Work in the encounter, while Work retreated ; that the attack of Work on 
Cruz was at a short distance, not exceeding 10 varas, for the alealde (mayor) of San 
Carlos avers that in the reconnaissance he made of the ground he measured 18 varas | 
from the spot where Cruz fell to the log of wood, and Work asserts in this deposi- 

| tion that his horse shied at that log of wood and jumped back; that as Cruz probably 
. fell almost instantly, he must have taken very few steps to allow of his body being 

‘ found at the distance certified by the mayor of San C4rlos, taking into consideration | 
the fact that Work’s horse could not have shied right on the log, but at some slight 

. distance from it; and that the horse of Work must have gone back some varas in his : 
frightened condition, as I have said, and perhaps somewhat excited too by the ner- 
vous agitation of Work, who was handling the reins excitedly. That Work and Cruz, 
as they stood relatively to each other, exposed their right side, this being evidenced | 
clearly by the direction taken by the aforesaid bullet, as outlined by the examining 
surgeons, for Cruz must of necessity have been facing Work, with his right side exposed 

| * Open court of house.



— MEXICO. - 587 oo 

oS to adzit of the course taken by the bullet, right to left; that Work being.on horse- = 
back and Cruz on foot, it can be easily understood that the bullet could not take a an 
horizontal slant, but the slant it did take, to wit, from above, below; that in view | 

of the position in which Cruz was when he received the bullet, and the direction fol- 2 
lowed by the same, as described by the medival experts, which description confirms ee | 
the position of Cruz hereinbefore detailed, it appears: that Francisco Cruz received a | | 
wound from a fire-arm, the bullet entering the intercostal space above the fifth rib in | 
the left side, and issuing (or attempting to) from the lower part of the left loin; that ae 
though the experts fail to désignate the point of entrance of the bullet, it is clearly re 
evident that it was the hole right over the nipple of the right breast, while they of 
themselves state that they felt the bullet at the left side. The exact direction on 

| taken by the bullet, continues the expert, is as follows: From above, below, right | 
to left front towards rear. In this course, and in the successive organs pierced, it : | 
appears that the large veins of the heart and perhaps the heart itself were wounded, - | 
both the lungs, the diaphragm, some important abdominal viscera—all of these — a 
wounds being serious and dangerous; that the cutting of the veins to the heart ae 
necessarily at-once produced an abundant hemorrhage; that this sudden hemor- 7 4 
rhage was the cause of death, and to it was due the instantaneous character of the oe | 
death; that the wound inflicted upon Cruz was of the kind that causes immediate — . oo 

| death, and ‘is classified in article 529 of the Penal Code extant in this State.”* oa 
: The medical expert, Dr. Balboa, likewise commissioned, substantially corrobo- ; | 

rates the opinion of his fellow expert, and, at the close of his report, remarks: “‘T am a | 
of the opinion, according to the direction taken by the bullet, that it affected, if not 
the heart itself, at least the arteries; also the pleura, the lungs themselves, and per- _~ | 
haps some important abdominal viscera; that the piercing of the arteries induced an | 
abundant interior hemorrhage, and causing instant death; these wounds being of | 
the class covered by the provisions of article 529 of our Penal Code, or, in other | 
words, wounds fatal of themselves.” | 

It appears, seventh: That Work maintained in his examination and constantly in ( 
the course of all the proceedings that Cruz was a man given to heavy drinking; that | 
he was of a quarrelsome disposition, the servant of an American who was an enemy | 
of his; that he (Work) had before that time had a dispute with Cruz; that Cruz | 

° when summoned before the authorities said that as Work had arranged the disputed | 
| matter with Cruz’ master, as in fact seemed at that time to be the case, every | 

thing was all right now, and Work had nothing to fear from him (Cruz). That the 
American, Spares, the employer of Cruz, and a declared enemy of Work, had recent- 

7 ly threatened him (defendant) in writing, sending him a challenge by conduct of the | 
prosecuting attorney; that, due to deep dislikes entertained against him (Work) by / 
Spares and by the other Americans mining in that camp since 1885, efforts had been wade | | 
to have him expelled, and a circular to that effect had been started, which had been | 
signed by several; among them Vazquez, the eye-witness of the occurrence; that this | 
was not the sole cause on his part (Work) for discrediting that. witness as well as 
Grimaldo and Guevara, who after the shooting joined with a wild:mob in the reqnest | 
that the justice might allow them to tie the prisoner to the corpse until the authori- | 

: ties should arrive and should order the burial of the corpse; that on the night of the “4 
shooting the same mob tried to set fire to his house, burning up the fence; that on | | 
account of the foregoing in evidence, and because he had been advised by trust- | 
worthy persons that attempts would be made on his life, and because, finally, Cruz | | 
being drunk on that day had said to Vazquez, ‘‘If I am successful in this venture I | 
shall be happy,” defendant insists in his assertion that Cruz had the intention of | ( 

7 killing him, as in fact he shouted out to him when he was following him up; and | 
that, therefore, in making use of his pistol as he did against Cruz he acted in legiti- S| 
mate self defense. | oe eS 

It appears, eighth: That the witnesses, all of them of age, have all given very good mo 
, accounts touching the prior conduct of the defendant, stating him to be a man of : Loo] 

pacific disposition and of honest and hard-working habits. ~ so | | 
It appears, ninth: That the attorney-general in his finding expresses himself asfol- : 

lows: ‘ The judge of first instance of the first judicial district, without stopping to , oe 
consider that asa mere executor of the letters requisitorial emanating from the , | 
eighth district court he had no jurisdictional powers in the matter covered by the ! 
said letters, either in favor of Work or in his contra, did overstep his powers or fac- a 
ulties in issuing this order of June 12 last, and did, beyond doubt, trespass upon the | 
sphere of duty and attributes of the executive, entering into details with which he had : 
about as much to do as the appointment of a chief of publicguards. But as it would ae 
be manifestly unjust to pass upon this conduct without giving hima hearing, it be- | 
comes necessary for the said judge to bring forward his report substantiating his pro- Ds 

- cedure, and that within the period designated by this court. = | | - | 

*Article 529. Wounds endangering the life of the party offended are punishable on | | 
that ground alone with five years’ imprisonment.. | |
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‘A like decision shoutd be rendered in the case of the judge of the first instance of 
. the eighth district touching a point of serious character referred to at the com- 

mencement, namely, the liberty enjoyed in this capital by the defendant Work, | 
who, despite the fact that order for his arrest was issued; that he was de facto ar- 
rested; that he was sentenced to 3 years and 4 months of imprisonment; and that, 
though receipts are shown in the court for his delivery at the jail in San Carlos, he 
was stillfree. This point is of importance, as the American minister has formulated 
demands in this case; while the fact that not for a long time past has such a case of 
leniency been known, and a case where so much of tolerant kindness been displayed — 
by the authorities towards a convicted criminal. It is shameful that a person | 
sentenced to prison should be in absolute liberty in the very place wherein the | 
highest judicial powersof the State exercise their functions; and in this regard the 
attorney-general considers the prestige of the administration of justice in Taman- 

| lipas as at stake.” And the attorney-general concludes: ‘Third, let substantiated 
statements be obtained from the judges of the first instances alike in the first and 
the eighth districts; fourth, that,in the light of such information, and in view of the 
evidence in the case, let investigation be made of the responsibility which said judges 
are liable to have incurred, so that the respective penalties may be assigned.” 

It appears, tenth: That the defendant has beeen imprisoned since the 3d of March, 
—_-: 1838, to the 30th of April of the same year, when he was released on bail; also from oo 

January 17, 1889, when he was again committed at San Cé4rlos to the 28th of that 
same month, when the case was referred to the court ; also from the 7th of this May, 

| when he was re-arrested by the order of this chamber to date, a total period of im- 
prisonment of two months and sixteen days; and 

Considering, first: That the fact that Work inflicted the wound is abundantly sub- 
_ stantiated, having been authenticated by the judicial investigation, the autopsy, the. 

confession of the accused himself, and the testimony of eye-witnesses ; 
Considering, second: That the exculpatory exceptions advanced by the criminal | 

and his attorney are embraced within the scope of articles 34 (sections 8 and 10) of the . 
Penal Code,* for which cause it is of vital importance, after an examination of the 
evidence on record, to determine up to what extent legitimately and rightfully the 
provisions of those two sections can be appealed to in passing upon this case. 

| Considering, third: That to constitute legitimate self-defense as referred to in sec= 
| tion 6, it is necessary that the accused repel an actual assault, imminent and violent ; : 

and it is further required that the accuser need not prove (nor does it so appear in . 
: evidence) that the party assaulted foresaw the assault or could easily have avoided 
oO it by the use of other legal measures.t Now, aside from the statement of the defend- 

ant, there is no evidence going to show that Cruz was wounded by Work, the latter 
7 repelling an actual, imminent, and violent attack fromthe former, unless it be the 

sole testimony of the witness Robledo,of which mention will be made later on. And 
_ it appears on the face of the evidence that Work could easily have escaped an assault, 

as he was on horseback and his pursuer was drunk and on foot; that likewise there | 
was no rational motive for the means employed by him in his defense.t The presump- — 
tion, more or less well founded, that a man may have that another entertains hostile — 
views towards himself, does not warrant him for taking that assault verified and forth- 
with making use of his weapons. To admit the contrary would be not only in viola- 
tion of the tenor of this article § we are considering, but would also open wide door 
to impunity in the commission of most serious crimes. 

Considering, fourth, that the statement of the witness Robledo, consisting of an 
affirmation that he saw Cruz walking fast after Work with a small knife in his hand, 
and that after the first shot Cruz ran quickly up to Work and received the second | 
shot fired by the defendant, when he (Cruz) had almost reached the horse, and that , 

. he then fell to the ground, should not be received in evidence for many reasons, 

*Article 34 of the Penal Code: The circumstances which vitiate criminal responsi- 
bility for the infraction of laws(penal) are: * * * 

Sec. 8. To act in defense of one’s person, honor, or property, or of the person, honor, 
. or property of another, repelling an,actual assault, imminent, violent, and without 

cause ; provided, however, the accuser can prove that any of the following cirecum- 
stances intervened. * * * 

Sec. 10. The violation (of a law) under the impulse of moral force, if that force 
combines to produce a well-founded and irresistible apprehension of imminent and 
serious danger to the person of the trespasser on the law. 4 

tCaption I of section 8, article 34 of Penal Code: [Intervening circumstances—see - 
| p. 14] foot-note. _ 

Caption Il. That the party assaulted foresaw the assault and could easily have 
have avoided it by the use of other legal measures. 

| }[Intervening circumstances, see p. 14, section 8, article 34] Caption III 4. é., That 
is, that there was no rational motive for the means employed in the defense. - 

§ Article 34 of Penal Code.
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In the first place, the witness said not a word in ais preliminary examination about | 2d 

the important circumstance of Cruz carrying a krife; secondly, he has stated several | 

. discrepancies in the course of his declaration. For instance, in his prior testimony oa 

he said he saw Cruz and Work at a distance of 400 paces, while in his last deposition _ | 

he stated that at the time of the occurrence he was 100 paces away ; and, above all, | 

that he appears as a witness for Work after having been able to consult with Work | 

, at Victoria, Robledo being a servant of Work. As bearing out the erroneous charac- oo 

ter of the testimony of that witness, this chamber will bring in the deposition not co 

_ of the witnesses Grimaldo, Vazquez, and Guevara, who are rejected by Work, but | Oo 

the testimony of the witness Francisco Pefia, a witness presented by the defendant | 

| himself, and who is wholly competent, and he agrees with the others in their state- | 

ment that they only saw a whip in Cruz’ hand, it being finally notable that none | 

of the numerous witnesses who have testified in this case, and who saw the body of : 

Cruz before it was taken up from the public highway, affirm that they saw in the | 

hand of the deceased the small knife mentioned alone by Robledo. | mon 

- Considering, fifth, that in order to invoke the-exception mentioned, in benefit Z 

of the defendant, set forth in section 10 of article 34, of the penal code, it is expressly | 

required, as the said section specifies, that the law has been violated under the impulse | 

(on the part of the responsible party) of a moral force which produces a well-founded | | 

and irresistible apprehension of imminent and serious danger to the person of the | 

. trespasser on the law. And according to the evidence in the case, hereinbefore re- | 

ferred to, the fear previously entertained by Work on account of the antecedents he a 

alleges, even if well founded, as he claims, is by no means acceptable as irresistible | 

apprehension, under the law, or, in other words, as a fear to which a guarded man | ! 

should yield, for Cruz was no& armed and Work was, for Cruz was drunk and 

Work was in his right mind, and because mounted, as he was, Work had in every a 

oe way the advantage over Cruz, not only to avoid the quarrel but even to provoke it, od 

| and even if a quarrel ensued he could have come out best. | 

Considering, sixth, that this chamber has ever sustained the most lenient pro- | 

cedure as outlined by publicists touching the classified confession of individuals, that . | 

procedure can not be applied in this present case, as the defense would intimate, for 

even discarding the confession as made by Work, there still remains sufficient evi- | | 

dence in the case to declare him guilty of the offense under consideration. It would | 

therefore be absurd to apply that doctrine in that case, especially in view of the pro- 2 

| vision of article 9* of the penal code, whose tenor is so clear; for, with or without } 

the testimony of Work, there is abundant evidence on record that Work violated the 

‘penal law, it being consequently presumable that he acted with fraud. 2 

Considering, seventh, that as there was no autopsy of the corpse the provisions of | 

article 544¢ of the penal code are applicable to this case, so as not to regard it as a ne 

case of homicide, in the infliction of penalty, though, in fact, death did ensue soon . — 

after the infliction of the wound, a decision constantly maintained by this chamber in oe 7 

like instances save such exceptional cases as that of Ramon Segura, in which itcan | 

be said that the autopsy is rendered unnecessary by the nature of the wound itself, | 

when it is proven that the latter, beyond the slightest doubt, resulted in the destruc- eo 

tion or mutilation of any organ necessary to life. In this case it is to be taken into | 

consideration also that commissioned experts did not even see the wounds, and were | 

obliged to depend upon the statements of non-professionals; also, that thongh the ex- | 

perts state that an internal hemorrhage must have taken place, a direct and immediate - | 

cause of death, they conclude their report, saying the case falls within the scope of : | 

the provisions of article 529 of the penal code, the article always applied by this’ | oo 

| chamber in similar cases, there being no other applicable when under law those pro- ! 

visions of the code applicable to homicide do not prevail. | a 

Considering, eighth, that under Art. 517§ of the penal code the consideration of | 

*Art. 9. Whenever it is proven to an accused party that he violated a penal law it | 
shall be presumed he acted with fraud, unless the contrary be proved, or unless the a 

law requires fraudulent intent to constitute offense. a : 
| tArtT. 544 of penal code: For the imposition of a penalty a wound shall not be con- ae 

| sidered as fatal save where either of the three following circumstances obtains: | | 

oo I. When the wound in and of itself and directly oecasions death, or when death re- Oo 
| sults from some other cause, this cause having developed from the wound or from | 

. some necessary or immediate effect thereof. / 7 / 
Il. When death ensues within sixty days counting from the date of the wound. eT 

| III. When, upon making the autopsy of the corpse, two experts do declare that the | 

wound was fatal, and to the end confining themselves to the provisions contained = 
in this and the two subsequent articles. . . ‘ | 

{ Quoted supra. — — | oe 

_ § Art. 517. It is understood that one of the parties engaged in dispute has the ad- — | 
| vantage over the other— | , et 

I. Whenever one is superior to the other in physical strength, and the latter be un- _ oe 
armed. | | |
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| advantage does not weigh in the three first-mentioned cases if the one possessing said 
advantage should be acting in legitimate self-defense, nor does it weigh in the fourth 
case, if he who happens to be armed or on foot is the party assaulted and should also 
run peril by neglecting that advantage. . 

| Work having employed an arm undoubtedly superior to that carried by Cruz, even — 
admitting the latter carried a knife, he, it must be admitted, acted under advantage; 
and the mean* term of the penalty in such event, as set forth in article 539 of the 
penal code, which is five years, should be increased in this case one-third, i. e., twenty 
months more, making an aggregate of eighty months. _ 

Considering, ninth, that there operates in favor of the accused, with absolute cer- 
tainty, the first of the extenuating circumstances of the first class; and in his contra 

: . the seventh of the aggravating circumstances of the first class; while, if conceding 
that the accused is also favored with the fifth of the extenuating circumstances of 
the fourth class, this chamber bears in mind, not only the general idea that the ben- 
efit of the doubt should ever be accorded to the criminal, but also bears in mind the 
uniformly good antecedents of Work, and that he was a pacific man; also that it is 
very reasonable to presume, very probable and likely that when he used his arms 
against Cruz, he acted under fear, more reasonable than to presume that in brutal 
ferocity he committed an odious crime, so at variance with his pacific disposition. 
This conjecture is all the more plausible if it is considered, as it should be, in the 
light of the evidence, that Work was surrounded by the animosity in general of his 
own countrymen engaged in the same profession with himself; also that he had had . 

. occasion to lodge complaint against Cruz, who was a servant of one of his bitterest 
enemies, all of whom lived in that camp. | | . 

| Considering, tenth, that in view of the time consumed by the proceedings, and the fact 
that Work was at liberty a good portion of that time, the date fixed by the lower 
court for the commencement of the term of imprisonment is to remain the same in . 

: accord with the spirit and the letter of articles 192 and 193 of the penal code.t 
In virtue of the considerations hereinbefore stated, and in view of the legal pro- 

visions hereinbefore, and the 71st,} 218th § and 281st || articles of the penal code, and 
the 7th of the decree of adoption, be it resolved: | . 

First. The sentence of the lower tribunal shall be altered, and Robert C. Work 
shall be condemned to a penalty of imprisonment of four years five months and ten 
days, on the public works, to date from January 26, of the current year. 

Second. The pistol shall be confiscated and the amount realized from its sale shall 
be devoted to the improvement of the jail at San C4rlos. | 

Third. Let the prisoner be admonished not to relapse in the offense. 7 

Il. Whenever either is superior to the other in the arms he carries or in his greater 
skill in their use, or in the numbers who may accompany him. : | 

III. Whenever one employs any means to weaken his adversary’s defense. 
IV. Whenever one is fallen, or unconscious, or disabled, and the other be armed or 

on foot. | 7 
_  ™ Mean term signifies the period of penalty set to any offense; the minimum is | 

: reached by deducting a third; and maximum by increasing one-third. 
t Art. 192. Penal Code. If the time consumed by the proceedings should exceed the 

period fixed by the law for the termination of the case, the judges may, if they re- 
. gard it as just, impute the excess to the period of penalty assigned in the sentence, . 

when that punishment is equivalent to the sufferings endured, or when it exceeds the : 
grade of suffering endured by the accused during the trial proceedings. 

Art. 193. If the sufferings of the prisoner during the proceedings be different and 
be minor to those imposed by the penalty, the judge may make a rebate in his sen- _ 
tence equivalent to half the excess. 

| tArt. 71 of the Penal Code. Every penalty of ordinary imprisonment or detention : 
in an establishment of penal correction, for a period of two years or more, shall imply 
the possible imposition of a period of imprisonment or detention equivalent to one- 
fourth more of time, and it shall so be set. forth in the sentence. | 

§ Art. 218. Every sentence of condemnation shall provide that the criminal shall be 
cautioned against a relapse into the offense for which he is sentenced ; and he shalJl 
forthwith be advised of the penalties assigned to him. Like caution shall be ad- | 
ministered unto him when he is set at liberty upon the termination of his period of 
sentence. In both cases a formal document shall be drawn up, to be signed by the 
prisoner, if he can write. . | 

|| Art. 231. If there exist in the premises only extenuating circumstances, the pen- 
alty may be reduced from the mean to the minimum; and if there are aggravating 
circumstances, the penalty may be increased from the mean to the maximum. 
When aggravating circumstances, combined with extenuating features prevail, the 

penalty assigned under the law shall be reduced or increased according! to the weight - 
of the former or the latter circumstances, computed according to the scale set forth 
in article 37. [Pena] Code. ] |
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- Fourth. Let the interested parties be notified, and should they not appeal, let the | | 
prisoner be committed to the custody of the executive authorities, in due form, and . 
the papers in the case, with the record of this sentence be referred back to the court i | 
from which they originated; due record of the same, with the opinion of the attor- So 
ney-general to be made in the archives of the court, including the matter of the | 
responsibility of the judges of the first and eighth districts, and the decision reached ry 
in the case. . | 

Signed by the magistrate in this case referred to him on aj)peal. | | > 
I attest : | | 

: Lic. G. MAINERO, Judge. oo | 
| : | | | JUAN G. CALDERON, Secretary. : | 

| | | 

[Inclosure 8 in No. 30.—From the T'wo Republics, July 2, 1889.] Oe 

. Governor Prieto answers the Work letter. on | 

| | Victoria, MExIco, June 23. oe | 
| Dr. ORNELAS, 7 : | 

Consul.atSan Antonio: : | 

| Ikobert Work, tried for murder, was sentenced by the district court at San Carlos ! 
to three years and four months imprisonment. He appealed and the first audience of ! 
the supreme court of the State condemned him to four years. He begged the oH 
admission of a second appeal, which was granted and is now pending the decision : 
of the court, which will soon be obtained. The greater part of the time he has been | 

_ enjoying liberty under bond, notwithstanding that in Tamaulipas this benefit.is very ! 
much restricted.. At this present time, pleading sickness, he is at home. There is ar 

| therefore not only a lack of truth in the publication but of gratitude. . . | 
. ’ A. PRIETo, | 

: Governor of Tamaulipas. ! 

| . 7 Mr. Wharton to Mr. Ryan. | | 

No. 27.] — | : | DEPARTMENT OF STATE, | 
| | — Washington, July 8, 1889. | | 

Siz: I herewith inclose a copy of a letter from his excellency the - | 
| governor of Texas, of the 24th ultimo, and one from Mr. J. A. Ware, of | 

the 20th ultimo, transmitting affidavits in favor of the claim of Shad. 
| rack White, deputy sheriff of Maverick County, Texas. Mr. White, an 

while in the discharge of his official duties, was fired upon and severely __ | 
wounded by a party of Mexican soldiers, who under a false pretense of | 
crossing the river to purchase horses, were in the act of kidnapping a _ 
deserter from the Mexican army named Atanacio Luis. Mr. White 
claims damages in the sum of $50,000. ee 

The circumstances in connection with this affair occurred March 3, ane 
| 1888, and in an instruction to your immediate predecessor of March 22, Oo 

1888, No. 15, you will find the previous narration of the facts. Inthat | an 
instruction you will observe that it was expressed with reference to Mr. | 
White, that ‘a suitable indemnity should be awarded the deputy sheriff, — 
who was wounded in the discharge of his duty.” This new evidence is : 
Sent as supplementary to that instruction, and you will after familiar- | ; 
izing yourself with the previous history of the claim, suitably present —_ 4 
it to the Mexican Government, oe | ae 

I am, ete., | a | a 

- 7 Wm. KF. WHARTON. oe
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a | {Inclosure 1 in No. 27.] | 

. : Mr. Ware to Mr. Blaine. 

EAGLE Pass, MAVERICK CouUNTY, TEXAs, : 
June 20, 1889. 

Sir: In behalf of Shadrack White, a citizen of Maverick County, Texas, and late _ 
deputy sheriff of said county, I invoke the aid of the United States Government. 
through your Department for the recovery of $50,000, retributive compensation and 
castigatory damage for injuries, insults, and outrages inflicted upon him March 3, 
A. D. 1888, in the town of Eagle Pass, Texas, by an organized detachment of Mexican 
soldiers, under the command of their officer, all the details and circumstances of which 
are fully set out in the accompanying affidavits of respectable and credible witnesses, 
respectable citizens of Eagle Pass, Texas, and Piedras Negras, Mexico. Thisdetach- 
ment, as shown by the testimony, had crossed the Rio Grande under permit extended 
by Dillon, inspector of customs, at the request of Captain Mufios, commandant of 
the Mexican forces at Piedras Negras, under a false pretext, but really to perpetrate 
an act in defiance of the law, in contempt of the sovereignty and in violation of the | 
right of sanctuary, and the injuries sustained by White were in discharge of his duty, 
attempt to suppress the outrage and arrest the offenders, and it is respectfully sub- 
mitted that insult and outraged feelings are as much a subject of compensation in 
damages as the permanent injuries to his body received by the sufferer. 

I also respectfully submit that this is as much a subject of demand and exaction of , 
retributive compensation, as had one of their cruisers entered a defenseless American 
port and bombarded the town and destroyed its business houses and dwellings and 

7 slain its inhabitants, though not expressly ordered so to do by its Government. 
We submit this claim to your action with the abiding confidence that your Depart- 

ment will give it early attention, and by the result assure our much suffering people 
that our Government is not insensible to a wrong perpetrated, or that it isin their 

‘ power to redress, and teach our neighbors that they can not perpetrate them with. | 
impunity. 

Respectfully, your obedient servant, | Co | 
| JAMES A. WARE. | 

. . [Inclosure 2 in No. 27.] 

Affidavit of Atanacio Luis. | 

THE STATE OF TEXAS, County of Maverick: | | 

| On this day personally appeared before the undersigned authority Atanacio Luis, 
who being duly sworn deposes and says: My name is Atanacio Luis; I am a citizen 
of Mexico, but am at present living in Eagle Pass, Maverick County, Texas. On Sunday 
morning, February 26, A. D. 1888, I was a soldier of the Mexican army, stationed at , 

. Piedras Negras, Mexico. I had been a soldier in the Mexican army for about ten | 
months. About noon on the day last aforesaid I deserted said army, and came across 
the Rio Grande River to the town of Eagle Pass, Texas. The clothes that I was wear- 
ing that day belonged to the Mexican Government. When I reached the Mexican 
bank of the river, I stripped them off and came across the river naked, and brought 
nothing with me. I took nothing from the barracks except the clothes on my back, 
which I left on the Mexican bank. On reaching this side of the river some persons. 
kindly gave me some clothing, and on the following Tuesday I went to work for | 
Frank Fox, in the town of Eagle Pass, Texas. On the Saturday of March 3, A. D. 1888, 
I was working for Fox in said town, where they are now erecting a new freight depot 
between the present freight depot and the passenger depot. At about 11 a. m. on 

| said 3d day of March, A. D. 188%, Miguel Cabrero, a lieutenant of the Mexican 
army, Poliaorpe Garcia, a sergeant of the Mexican army, José Maria Castellano, a_ : 

| corporal of the Mexican army, and Pedro Ochoa, a private soldier of said army, all - 
from Piedras Negras, Mexico, and of the same company from which I had deserted 
on the said 26th day of February, A. D. 1888, and all to me well known, having known 

. them al! for about ten months, rode up to where I was at work as aforesaid. 
They were all on horseback and came up at the same time, two of them coming up 

on my right hand and two.on my left hand. When they rode up, they at once began 
to abuse me, and they beat me with their six-shooters, and to escape them I ran 
under the building upon which I was at work; the sergeant and corporal then got 
off their horses, and crawled under after me and dragged me out, still beating me 
with their six-shooters, and told me that they were going to take me to the other side
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: or the river, and ordered me to mount up behind said Pedro Ochoa. Then the cor- 4 
_ poral said to Pedro Ochoa to hand him his rope which he had on his saddle, and one a 

end of which was fastened to the pommel of Ochoa’s saddle. The sergeant and cor- oe | 
poral then tried to tie the other end of the rope around my waist, but I resisted all I ey 
could, and called to other men who were at work near the place to assist me, but as | | 

: the soldiers had pistols in their hands, none of the men would come; during all this | 

time they were beating me with their pistols, and the corporal pricked me several : | | 
times with a knife, and the lieutenant told him several times to cut off my ears. I - | 

struggled and resisted, and the corporal asked the lieutenant if he should shoot me, | 
but the lieutenant told him no, About that time Shad White came up and asked oo 

_ them what they were doing, and told them to leave me alone. The lieutenant asked | 

. him who he was that he should command them, and he told them that he was an oe ! 

officer and would have to arrest them, but lieutenant and Ochoa covered him with ‘| 

: their revolvers, and after exchanging a few words with them Shad White left. I | | 
did not then know who Shad White was, but I have since seen him, and recognized ~ | 
him as the man who came up as aforesaid. After White left, the corporal asked the | | 

lieutenant if they should put me up behind Ochoa, but the lieutenant told them that — | 

: they had better leave me. They then all remounted and rode off, leaving me almost oe | 
insensible and covered with blood. I have. never seen them since. I aim about: ° | 

- twenty-one years old, and have never committed an offense in Mexico, and was not | 
charged with any when I left that I know of, and do not know of any reason why | 
the said soldiers of the Mexican army were trying to make me return to Mexico, | 

except that I had deserted from the Mexican army. The name of the captain of the : 
company from which I deserted is Francisco Mufios. , | | oe 

| : ATANACIO LUIS. | | 

THE STATE OF TEXAS, County of Maverick: — | | 

. I, Dan W. Nicholson, county attorney of Maverick County, Texas, hereby certify : 
- that the foregoing is a substantial copy of the declaration of Atanacio Luis, which | | 

was subscribed and sworn to by him before F. V. Blesse, notary public of Maverick : 

County, Texas, in regard to the attempt on the part of soldiers of the Mexican army | 
to kidnap him, the said Atanacio Luis on March 3, 1688. Witness my hand officially | 

at Eagle Pass, Texas, this 22d day of March, A. D. 1888. | | 
Dan W. NICHOLSON, _ oo 

County Attorney, Maverick County. | 

[Inclosure 3 in No. 27.] | 

| | Affidavit of Frank H. Dillon. mo 

Sratn or TEXAS, County of Maveriek : ° | 

I, Frank H. Dillon, a resident of the town of Eagle Pass, State of Texas, being duly 4 

| sworn on my said oath, do depose and say that Iam an inspector of customs at the | : 

- port of Eagle Pass, and on the morning of the 3d day of March, 1888, I was on ce 

duty atthe ferry across the Rio Grande, between Eagle Pass, Texas, and Piedras Ne- | 

gras, in the Republic of Mexico. About 11 a. m., Capt. Francisco Mufios, of the Mex- 5 : 

| ican army, whom I had been informed was the commandant of the post and the forces | | 

-. of the Mexican army stationed in Piedras Negras, and as such commandant applied Sy 

to me for permission for four of his soldiers to pass on horseback to this side for the " 

purpose of looking at some horses in Eagle Pass which they wished to buy. — I gave | , 

‘him the permission and he then waved his hand to the four men who were at this | | 

-. time standing on the Mexican bank of the river, signaling and shouting for them to m4 

us come on. The four men then crossed to this side on horseback in the ferry-boat, and 

| as they were passing the guard-house I heard one of them ask a bystander the road oo 

to Las Moras. Upon hearing this I told them to stop, as the captain had permission | 

only for them to cross to Eagle Pass and return to Piedras Negras in an hour; and I | 

told them they would have to get a permit from the collector of customs before proceed- me | 

ing any farther. One of the four men, whom I know as Lieutenant Cabrera, then a 

said he wouldconsult the captain about the matter. He then rode down to the skiffs | 

and talked to Captain Mufios for about five minutes. The lieutenant then returned | | 

to the guard-house, where the other three men were waiting, and said tome, “Itis | | 

the captain’s orders that we shall not start till to-morrow, but if you will permit us, | | 

we will ride up to the custom-house now and get out the necessary permit, so that we | | 

. ean start in the morning. We shall return inside of half an hour.” Igave him the | a 

permission to go to the custom-house, and the lieutenant, accompanied by the three | | 

men, rede off in that direction. I then saw Captain Mufos get into a skiff and go mo 

back to the other side. All of the above-mentioned men were dressed in plain citi- | |
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zens’ clothes; the lieutenant was mounted upon a fine sorrel horse ; the other three men — 
rode two bay horses and a dun. A very short time, not over half an hour afterward, | 
1 saw the lieutenant and two of these men running their horses back over the river at | 
the ford which is at the foot of Main street. After the lieutenant reached theedge 
of the water on the Mexican bauk of the river I saw him wheel his horse and fire | 

| three or four shots with a pistol back at the people on this side. When I first ac- | 
costed the men at the guard-house they referred me to the lieutenant who was in 
charge, and upon my telling the heutenant that he would have to get a permit, he re- 
ferred the matter to the captain, whom he consulted about it. 

| | FRANK H. DILLON. 

Sworn to and subscribed before me, a justice of the peace in and for Maverick 
| County, and ex officio notary public, this the 23d day of March, A. D. 1888. 

[ SEAL. ] GEO. B. DUNN, 
/ : - Justice of the Peace. 

[Inclosure 4 in No. 27.] 

Affidavit of Juan Gonzales. 

STATE OF Tirxas, County of Maverick: — | | | 
I, Juan Gonzales, being duly sworn on my oath, depose and say that Iam a resident 

of Piedras Negras, Mexico, and am employed at the landing of the ferries between 
Eagle Pass and Piedras Negras as collectorof fares on American side. On Saturday, 
the 3d day of March, 1888, { was so occupied, and saw Captain Mufios and his detach- 
ment of four men pass to this side of the river and heard the conversation between 
Mr. Dillon and Lieutenant Cabrera, as detailed by Mr. Dillon, and saw Lieutenant : 
Cabrera go to the river bank and recall Captain Mufios from the Mexican side of the 
river and consu!t him before going up into the town with his detachment, and im- 
mediately after the interview started. for the town. When they first crossed the 
river the sergeant asked for the road to Las Moras (Fort Clark). The party was 

an composed of Captain Mufios, of the Mexican army, Lieutenant Cabrera, a sergeant, | 
and two soldiers ; I personally knew the captain, heutenant, and sergeant. I did not 
hear the conversation between the captain and lieutenant nor the instructions given 
him. . 

JUAN (his x mark) GONZALES. | 
Witness : 

| FRANK H. DILLON. 

: Sworn to and subscribed before me, a justice of the peace in and for Maverick _ 
County, and ex officio notary public, this the 23d day of March, A. D. 18388. 

[SEAL. ] mo Gro. B. DuNN, 
| Justice of the Peace. 

- [Inclosure 5 in No. 27.] _ an 

Affidavit of Philip Steward. 

THE STATE OF TEXAS, County of Maverick: 

I, Philip Steward, a resident citizen of Maverick County, Texas, being dulysworn, | 
on my oath declare and say that on the 3d day of March, A. D. 1888, aboutlla.m,I - 
was in the vicinity of the railroad freight depot at Eagle Pass, Texas, where a new 
railroad building is being erected ; I saw two Mexicans approaching on horseback in 

7 a run, and in a minute I heard one call to the other in Spanish, ‘‘ He is under there,” 
pointing to the platform of the new depot; ‘‘briig him out.” I went to the front then — 
and saw a Mexican sitting under the platform, and oneof the two men crawling under 
with a pistolin hishand to bring him out. He seized the man who had taken refuge 
there and who was resisting his efforts to bring him out, and the assailant commenced 
beating him over the head. Icalled to Mr. Farrow; he did not hear me; and I went 
to his room near by and told him what was occurring and returned ; two other Mexi- 
cans on horseback were there and had dragged the Mexican out, and were beating — 
him with their pistols and were endeavoring to force him to their horses and endeav- 
oring to tie him; in this they failed and beat him unmercifully and kicked him- 
While this was going on Mr. Shad White, the deputy sheriff, came up. The lieuten- 
ant, who seemed to be charge, asked Mr. White ‘‘ what he wanted there,” in Spanish,
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and presented his pistol at him. White told him he wasin arrest. He replied he od 
did not respect him and did not come there to be arrested. White did not seem to be | | 
armed and turned away and went off towardstown. Immediately afterwards William os | 
R. Cooke, the sheriff, drove upin a buggy. Mr. Cooke said something to them which a | 
I did not hear, and Cooke drove off to the depot, and I went off to endeavor to procure Mea | 
a gun to assist the sheriff. The parties mounted their horses and rode off towards : wo 

| theriver. I had seen the lieutenant before; the. only military garb he wore on this | | 
occasion was a military vest. _ | | . a 

- - PHIL, STEWARD. a 

| | Sworn to and subscribed before me, a justice of the peace in and for Maverick | 
County, and ex officio notary public, this the 23d day of March, A. D. 1888. | 

[SEAL. ] _ GEO. B. DUNN, oo 
- Justice of the Peace. 

[Inclosure 6 in No. 27.] ae | 

: Affidavit of Ferdinand Rouby. . oe | 

| THE STATE OF TEXAS, County of Maverick: | 

I, Ferdinand Rouby, being duly sworn, on my oath depose andsay that I am an em- an 
| ployé of the railroad at the Eagle Pass, Texas; that about11 a. m. of March 3d, 1888, | : 

while at the depot in Eagle Pass, Texas, I saw the four Mexicans on horseback at the | 
new building with six-shooters in their hands; they were holding a Mexican laborer, | , 

in the building. I was told by George Farrow to jump in a buggy standing there | 
and go for the sheriff. I found Cooke, the sheriff, at the court-house, a few hundred 2 
yards distant, and returned with him immediately to the scene of the trouble. : 
When we reached the party, on our return, one of the party was beating the man | 
over the head with a six-shooter; the man was begging for help and endeavoring to ne 

, seize the buggy. The lieutenant, mounted on a large sorrel horse, wearing a broad bey 
_ Mexican hat, seemed to be in command; with his six-shooter in his hand, asked | 

Sheriff Cooke what we wanted there. Cooke ordered me to drive the office to see mo 
if we could get arms. We could not procure any arms at the office, and I went to — | 
Colonel Gibbs for a pistol, and as I returned saw the Mexicans riding away towards 
the river. These Mexicans were all Mexican soldiers. : 

| a FERDINAND ROUBY. | | 

: Sworn to and subscribed before me, a justice of the peace, in and for Maverick | 
County, and ex officio notary public, this the 23d day of March, A. D. 1888. : 

| [SEAL. ] | GEO. B. DUNN, ~ 7 | 
Justice of the Peace. | 

oo [Inclosure 7 in No. 27.] | | 

| .  — Affidavit of George W. Farrow. | | | 

THE STATE oF TEXAS, County of Maverick: | , | 
I, George Farrow, being duly sworn, on my oath depose and say, thatI amaresi- — aa 

dent. of Eagle Pass, Texas, and that my occupation is with the railroad at the depot at | 
Eagle Pass. Onthe morning of Saturday, March 3, A. D. 1888, I was at the depot, and os 
in the treight depot, when information was brought me about 11 a. m. that four men | 

- were beating a man at the new building being erected at the depot, and I proceeded | 
at once to the place indicated. I saw four men, two on horseback and two on foot, ood | 

- their horses near by; all had pistols in their hands. The two on foot had holdof a | | 
| Mexican man and were beating over the head with their six-shooters and jump- | a 

ing on him with their feet. The man was unarmed, helpless, and unresisting, and’ | 
. calling aloud for help and trying to get away. The four men were endeavoring to | | 

| get a rope around him to tie him. The party appeared to be under the command of a 
a thick-set, dark-looking Mexican, mounted on a fine sorrel horse, wearing a Mexican, a 
dark-colored hat, and giving orders; and once I heard him tell the men to let him et 
go and he would shoot him. The party were all Mexicans. While this was going | 
on, I sent Fernando Rouby in a buggy to the court-house for the sheriff. While he y 
was gone, Shad White, the-deputy sheriff, rode up to them and raised his hand and» | 
ordered them to desist, announcing that he was a peace officer. The lieutenant and . nO 
the other mounted man immediately presented their pistols at Shad White and told Se 
him they did not come here to be arrested, and they would take that man or die—or | 
words to that effect—and ordered him to leave. Shad White went off, and about . /
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| the time Cooke, the sheriff, came up in the buggy and the prisoner seized the buggy 
. and begged for protection. Cooke jumped out of the buggy, ran to me, about 15 

paces off, and asked me for arms. I told him he could procure them at the depot and 
he and I and others ran to the passenger depot to get arms. We only procured cne 
-shot-gun, and as we emerged from the house the Mexicans sprang on their horses and 
fled for the river Cooke, the sheriff, sprang on Mr. Mecke’s horse and galloped to | 
his house to procure a gun. 

GEO. W. Farrow. 

Sworn and subscribed before me, a justice of the peacein and for Maverick 
County, and ex officio notary public, this the 23d day of March, A. D. 1888. 

a [SEAL, ] GEO. B. Dunn, | 
oO Justice of the Peace. 

a {Inclosure 8 in No. 27.] 

| Affidavit of W. N. Cooke. , 

Tue STATE OF TEXAS, County of Maverick: 
W.N. Cooke, being duly sworn before the undersigned authority, deposes and says : 

My name is William N. Cooke; I am a resident citizen of Maverick County, State of 
- Texas, and am sheriff and tax collector for said county, and have held and performed 

| the duties of said office for about eighteen months. On the 3d day of March, A. D. 
1868, I was at my office in the town of Eagle Pass when some parties told me that I 

. was needed down at the depot in the town of Eagle Pass. I immediately called for 
. my deputy and getting in a buggy drove to the depot. Before reaching the depot I 

saw my deputy, Shad White, who had preceded me, ride up to where some Mexican 
men were; they seemed to be fighting or doing something of the kind. Two of the : 
Mexican men were mounted and twocn the ground. The two Mexican men on the 

. ground were beating another Mexican and appeared to be trying to tie him witha 
. _ rope. The two men on horseback immediately drew their pistols onShad White, and 

7 I, being unarmed, drove by them and proceeded on to the passenger depot to secure | 
oe arms, and when I returned Shad White was gone, and the four Mexican men all 

- mounted were riding off. I immediately got on a horse which I found near by, and | 
going by my horse and securing a Winchester rifle, followed closely after the retreating | 

: | Mexicans, who were riding towards the river Rio Grande. Before catching up with | 
them and before reaching the river, I noticed my deputy, Shad White, riding ahead 
of me. My deputy overtook the Mexican men at the intersection of Main street and 

oe the street running parallel with the river and about 50 yards therefrom. At this 
point a fight took place between my deputy and the Mexican men, he killing one horse 
and making other shots, but because of my position I was unable to see with what _ 
effect. I then coming up within shooting range shot at the Mexican whose horse had | 

. been killed and who was running toward theriver. I then dismounted and followed 
the Mexicans to the river, firing at the three on horseback and the one on foot; when 
I reached the river bank the three on horseback had reached the opposite bank and ~ 
the one on foot was swimming towardsthe other side. J several times called to my 
deputy, Shad White, to call on the Mexican men to halt, which they did not do. I - 
have seen the Mexican man who the four Mexicans were beating at the depot since . 
the 3d day of March and recognized him as the same Mexican who was afterwards 
treated by Dr. Lane for wounds received at the handsof the said Mexicans. The four 
said Mexicans were dressed as Mexican citizens, but I recognized their horses as be- 

:  Jonging to the Mexican army stationed at Piedras Negras, Mexico. oo 
W. N. CooKE. | 

. Sworn to and subscribed before me, a justice of the peace in and for Maverick 

| County, and ex officio notary public, March 23, 1888. | 
[ SEAL. ] | | GEO. B. DUNN. | 

{Inclosure 9 in No. 27.] ; 

Affidavit of Shadrack White. 

THe STATE OF TEXAS, Ceunty of Maverick: 

a I, Shadrack White, commonly called and known as “Shad White,” a resident cit- 

. izen of Maverick County, Texas, being duly sworn, on my said oath depose and say, 

that on the 3d day of March, A. D. 1888, I was deputy sheriff of said county and
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William N. Cooke was sheriff. That about 11a. m. of said day I was in front of the ee 
Maverick Hotel, on the main street of Eagle Pass, the county seat of Maverick County, eae 
when I was notified by Fernando Dolch that ‘there was some parties from the other Co a 

| side of the river [meaning from Mexico] at the freight depot endeavoring to carry a Os 
| man to the other side, and were beating him up mightily.” The freight depot was ah | 

: at the eastern terminus of Main street and about 400 yards from the Maverick Hotel. | | 
To the west, Main street terminated at the Rio Grande River, distant from the hoe: ed 
650 yards. The court-house is on Main street, 250 yards west of the depot. I had . ae 

not seen the parties pass up Main street from the river to the depot, and was after- | 
wards informed that after crossing the river and conversing with Captain Mufios, Soe 
their commander, at the custom-house station at the river, they had divided, two ap- | 

proaching the depot by Garrison street, the next street parallel with Main street on | -_ 
the south, and the other two passing up Ford street the next street parallel with Main po 

: street on the north, and on emerging from these streets, at their eastern terminus, had oo 
reunited at the new building at the depot, at the terminus of Main street, where the de- oe a 

| serter,Atanacio Luis, was at work, showing the design of the expedition. I immedi- | : 
diately mounted Dolch’s horse and galloped to the new freight depot. When I reached. — | 
there I discovered four Mexicans, two mounted and twodismounted. At the distance a | 

. _ of 100 yards before reaching the spot I had seen one of the mounted men, who I after- eo 

wards learned was Lieutenant Miguel Cabrera, of the Mexican army, strike some onein | 

the crowd a violent blow with his pistol. At that distance I could not see upon | 

whom the blow was inflicted. They were about 15 feet from the northwest corner of a 

the new building. On reaching the spot I saw one of the dismounted men infront - | 
of Atanacio Luis [whom I did not then know], who was seated on the ground. hold- | 

ing his hands, and the-other behind him with a rope trying to tie him. The two. a : 

| mounted men were standing by giving orders. On reaching the spot the prisoner | | 
| was struggling and calling loudly for help. I called to them, ‘‘ Hold up, what are oe | 

_ you doing?” This in Spanish, which I understand and speak well. As I spoke they (| 

paused, and the lieutenant turned and pointed his pistol at me and asked What the a 
hell I wanted there?” Itold him ‘‘I was an officer and would have to arrest them all.” | 
He made some reply which I can not now recall, and I told him that ‘‘if they wished | 
to take that man they would have to take him by law.” The Heutenant replied, a 
‘‘Chingado laley” [equivalent to ‘‘damn the law” ];.‘‘they intended to take that | 

| man or die right there.” I told them it was not necessary for any one to die, and | 

turned off and rode back to the jail and procured my Winchester rifle, jail and court- ~ _ ! 
house being in the same inclosure, and started back on foot. At about half way I — 
was signaled that the parties had started back in the direction of Ford street. Io : 
turned back toward the court-house, met Fernando Dolch and obtained his horse : 
again, and I ran down Main street to intercept them, knowing they could not cross | 

- the river at the foot of Ford street, nor anywhere above there. When I reached the | 

: corner one square east of Commercial street, I saw one of them come into Main street | 
from Commercial street from the direction of Ford street and turn down Main street : 
toward the river and disappear over the brow of the hill at the corner of Main and o | 

Commercial. This was the same man who had seemed to be in command at the © | 
depot, who had challenged me at the depot, was mounted on a large sorrel horse, , oe 

| and I afterwards learned to be Lieutenant Cabrera. I pursued him to the corner of ! 

Ryan street under the hill, he pursuing his flight to the river. On reaching that os 
| spot he was about 35 yards ahead of me and about 60 yards from the river. If called | | 

to him once or twice to halt. Without checking his speed he threw himself back in | 
his saddle, threw his pistol back and fired at me. I returned the fire from my car- | | 
bine. My attention was at that moment attracted to my right, and the other three - | 

: were within a very short distance of me on Ryan street coming at full speed, riding | 
in single file with 8 or 10 feet intervals. I whirled to front them, and think I called ! 
to them to halt. OfthisI am not certain, as matters were too urgent for exchange of wore 
courtesies. My gun was not loaded, but I presented and snapped it at the leader ; De 
he fired and missed. I rapidly threw a cartridge in my gun, and ashe passed me I 

| fired and dropped his horse. The second man fired at me as he passed me, and shot > | 
me through the right hand, depriving me of its full use for life. I shot at him after he | 
passed me 6 or 8 yards. I was not then paying much attention to those still on horse-. — a | 

- back, as the man whose horse was killed had gotten up and was firing at me from a | 
7 distance of a few feet. He ran back by me, firing as he went. The third man in oo | 

_ passing me fired and wounded me in left wrist, not severely, but setting fire to my | 
clothing and badly powder-burning my flesh; both wounds were badly powder- 7 : 
burned. I then pursued the dismounted man, who succeeded in eluding me among | oo | 
the hovels and making his escape to the river, and as I have learned since was. killed | 
in crossing by others who had come to my assistance. From my injuries I had lost . | 
control of my horse, and had to throw down my gun and throw myself from him and | 
could take no farther steps for their arrest. I recognized these four men as the same | 
men I had seen maltreating Atanacio Luis at the depot a few moments before. In | 
addition, I wish to state that Main street in Eagle Pass is the principal thoroughfare |
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- in the town, and that both Ford and Garrison streets are comparatively retired and 
unthronged, and that during my entire interview with the Mexican officer and his 
soldiers at the depot while they were so brutally maltreating Luis, the Mexican, both | 
the lieutenant and his mounted subordinate kept me covered by their cocked pistols. : 

| SHADRACK WBITE. 

. Sworn to and subscribed before me, a justice of the peace in and for Maverick 
| County, and ex officio notary public, this 23d day of March, A. D. 1888. , 

[ SEAL. ] | GEO. B. DUNN, 
| . : | Justice of the Peace. 

[Inclosure 10 in No. 27.] 

Affidavit of Walter Whittle. | 

THE STaTE OF Texas, County of Maverick : | 
- I, Walter Whittle, a resident citizen of Maverick County, Texas, and by present 

occupation a live-stock agent, being duly sworn, on my said oath depose and say, 
that on the 3d day of March, 1888, I was standing at Joseph’s store, at the intersec- 

| tion of Commercial street and Main street, in Eagle Pass, Texas, when I saw four Mexi- - 
: ' cans approaching very rapidly in a gallop to the corner along Commercial street, one 

. mounted on a sorrel horse, one on a dun, the man on the sorrel riding in front. On | 
reaching the corner they turned down the hill towards the river; they passed so rap- 

. idly that I could not examine them critically, but as they turned down the hill I 
could see that they carried six-shooters dn their hands. By the time they reached 
the foot of the hill I perceived Shad White, the deputy sheriff of Maverick County, 
to me well known, approaching along Main street from the direction of the court- 
house and railroad depot on horseback and carrying a Winchester rifle, proceeding 
down the hill in the direction taken by the Mexicans. he circumstance had at- 
tracted the attention of the whole population in sight or hearing, and aroused sud- 
denly a great deal of excitement. As White rapidly passed I called to him, ‘‘ Look  _ 

. out, Shad, there are four of them!” Iran to the brink of the hill. When I reached | : 
where I could see all that was going on below the hill, the lieutenant on the sorrel 
horse was proceeding directly to the river, and the three men had turned to the 
right at the first corner below the hill, and had run along that street parallel with | 
the river. White passed that corner a short distance calling to the lieutenant “to | 
stop.” At the second or third call the lieutenant, without halting or changing his 
course, threw his arm behind and fired his pistol at White. White returned the shot 
with his Winchester. At the time of the firing White and the lieutenant were about 
40 yards apart. About this time the three soldiers, not having been able to reach the 

\ river by the route they had taken, returned to the main street, and at the corner 
encountered White within a few yards of where he had been when exchanging shots 
with the lieutenant, who had in the poantime reached the river. White endeavored 

_ to halt the men, calling upon them to stop. The man on the dun horse being in 
, advance, when close up to White fired at White with his six-shooter. White returned 

the shot, killing the horse, which fell under him. The man sprang to his feet and fired 
again at White and fled back in the direction from which he was coming, passing 
very close to White. The other two passed by White, fleeing in the direction taken 
by the lieutenant, firing at White as they passed him. I could not see which shots _ 
took effect on him, but from where 1 was, and the closeness of the parties, expected to 
find that all had taken effect. White pursued the dismounted man until he eluded | 
him among the houses and reached the river. I went down to where White was. | 
He had dropped his gun and thrown himself from his horse, being no longer able to : 
manage him. The horse was taken charge of by Herman Klemann, and I accompa- 
nied White to the drug store, and his wounds were there dressed by Dr. A. H. Evans. - 
He was slightly wounded in the wrist of the left hand, flesh powder-burned. and the 
sleeve was burning when I reached him. He was also severely wounded in the right 

| hand and wrist, and this wound was also badly powder-burned. I could not see 
whether any of the Mexicans were hurt, as they went off. As far as I could judge 
this all occurred about 11 or 11.30 a. m.; have no exact note of the time. 

7 . - WALTER WHITTLE. 

Sworn to and subscribed before me, a justice of the peace in and for Maverick 
. County, and ex-officio notary public, this the 23d day of March, A. D. 1888. 

’ [ SEAL. ] Gro. B. Dunn, | 
! So: . Justice of the Peace. |
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° [Inclosure 11in No. 27.) 0 . : 

OS Afidavit of 8. S. Bedal. — oo 

_ ‘Tas State or Texas, County of Maverick : , | | | 7 

I, 8. S. Bedal, a resident citizen of Maverick County, Texas, being duly sworn, on | 

my said oath depose and say, that I am a physician and surgeon by profession, and | 

have been for several years in active practice of my profession in Eagle Pass, Texas. | 

On Saturday, March 3, A. D. 1888, I was called professionally to visit Shad White, | 

- deputy sheriff of Maverick County, at his house in Eagle Pass, about noon. I found Oo 

him suffering from a gun-shot wound of the right hand, inflicted by a missile of small ee 

- caliber. Wound of entrance was the inner side of the middle finger just below the : 

knuckle joint, passing through the finger just beneath the first phalange, and through | 

the ring finger beneath the first phalange and entered the metacarpal articulation of 

the little finger, fracturing the metacarpal bone, and finding exit on the outer aspect | | 

ofthe hand. The wound was badly powder-burned. The flexor tendons ofthemiddle " 

| and ring finger were severed. In my opinion the wound will result in permanent dis- oe 

ability; that is, the utility of the hand will be impaired in strength and movement... od 

The wound had been temporarily dressed when I first saw it. | | 

_ The lower left arm was blistered and powder-burned severely, probably by a fire- - | 

arm at very close range. From this there will be no permanent disability. | | 

| Oo : | S.S. Bepat, M.D. © es ! 

Sworn to and subscribed before me, a justice of the peace in and for Maverick _ | 

County, and ex-officio notary public, this the 23d of March, A. D. 1888. . : 

[SEAL. ] : oo | GEO. B. DUNN. : 

| [Inclosure 12 in No. 27.] | a : | | 

| . Affidavit of A. H. Evans. a | | | 

THe STATE OF Trxas, County of Maverick: | - 

I, A. H. Evans, a resident physician of Eagle Pass, Texas, being duly sworn, on my 

. said oath depose and say, that on the 3d day of March, A. D., 1888, I was at the drug 

store of E. H. Cooper, at the corner of Commercial and Main streets, when, about 11.30 - ! 

a.m., Shad White, accompanied by Walter Whittle and about 14 or 15 others, came into “ 

, me for treatment. Upon examination I found that he had received a gun-shot wound of | 

right hand, the ball passing through the flesh on palmer surface of second finger oe of 

about middle of third phalange [proximo], passing through ring finger in same way, 4 

but nearer the metacarpal phalangeal articulation, and passing in in a straight di- | 

rection, striking the metacarpo-phalangeal of articulation little finger, dislocating | 

said articulation and breaking the metacarpal bone of little finger just behind the | ! 

head of said metacarpal bone, and said ball making its exit at said point. The hand on 

was badly powder-burned. The above gun-shot wound will permanently crippleand | 

deprive him of good use of his hand. The left hand was slightly wounded, and also’ — | 

powder-burned. 
ae . Lo 

| | a A. H. Evans, M. D. | 

Sworn to and subscribed before me this the 22d day of March, A. D., 1888. mo 

[ SEAL. ] a - Gro. B. DUNN, | 

: Justice of the peace in und for Maverick County and ex-officio notary public. ae | 
| 

| - -——- [Inclosure 13 in No. 27.] | a | | 

| | — . Affidavit of R. N. Lane. OO ae ~ 

THE State oF TEXAS, County of Maverick: | - | | 4 

| I, R.N. Lane, a resident citizen of the town of Eagle Pass, Maverick County, Texas, ey 

being duly sworn, on my said oath depose and say, that Iam a physician and. sur- wor 

geon in active practice; that on March 3d, 1888, as such, I was called to -dress the “ a 

wounds of one Atanacio Luis, a Mexican laborer in the employ of Frank Fox ; he was | | | 

brought to my office by the sheriff between 11a. m. and 12m. Ifound upon his head | eo 

five contused wounds inflicted by some blunt or heavy instrument; they cut through | : 

the surface of the scalp and down to the bone; three of the wounds were 1} to 2 inches : 

long ; the other two were equally deep but not so long, all of these wounds requiring |
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to be sutured; he had evidently lost a great deal of blood and was quite faint, and 
did faint while I was dressing his wounds; his condition was such as to seriously sug- gest to me great danger of inflammation of the brain from concussion. ne 

R. N. Lang, M.D. - 
Sworn and subscribed to before me this 3d day of April, A. D. 1888. 
[ SEAL. ] -  F. V. BLEssz, 

Notary Public. oe 

| [Inclosure 14 in No. 27. ] | 

Mr. Ross to Mr. Blaine. 

EXECUTIVE OrFIcE, STATE OF TEXAS, 
| Austin, June 24, 1889. 

Mr. SECRETARY: I have the honor to inclose herewith affidavits,* etc., in support 
of claim of Shadrack White, for damages against the Republic of Mexico. 

Some correspondence has already passed between myself and your predecessor on 
| this subject, a minute of which you will doubtless find in the archives of your office. 

I am, respectfully, 
L. 8. Ross, 

, ° | Governor of Texas. 
oe | . | 

| Mr. Wharton to Mr. Ryan. | 

| No. 30.] - DEPARTMENT OF STATE, - 
| Washington, July 12, 1889. | 

Sir: Referring to instruction No. 244 of 19th January, 1888, I trans- 
mit a copy of a further statement in the matter of the Howard C. Walker 

a claim against Mexico, as there set forth. | a | 
If no reply has yet been returned to the presentation of the claim then 

7 ° made, you will again call the attention of the Mexican Government to 
: the facts in the case, and ask for a Statement of its conclusions in the 
a matter. , 

: lL am, ete., 
| Wm. F. WHARTON. 

: {Inclosure in.No. 30.] . 

. Mr. Walker to Mr. Blaine. , 

| | MEXICO, June 24, 1889. - 
: Sir: Published in a volume on foreign relations, for the year 1884, you will find 

. the report of my case, to which I respectfully beg to call your attention. . 
Two years ago I visited the city of Washington and employed the firm of Morris & 

Hamilton to present my papers to the State Department and formulate a claim for 
‘ false imprisonment against the Mexican Government. This was done by these gentle- 

men and Mr. Bayard sent all the papers here to our minister, who communicated his 
oe instructions from Washington to Sefior Mariscal, Mexican minister on foreign re- 7 

lations, who, up to this date, had not seen fit to make any reply, and will not unless - 
| pressed to do so by your Department. 

: Mr. Bayard wrote me (and his letter is among my papers left with the Department) 
that my case was well known to the Department, and that as soon as I was cleared 
by the Mexican courts, and not until then, he would take up my case. I was cleared 
by all the courts and accorded by them the right to collect damages, yet nothing 
whatever was done by Mr. Bayard, and I now appeal to you, as the representative of 

| my rights as an American citizen, to look into my case and if you find that I have 
just cause for reclamation, to see that my rights are respected. If I have not, I 
am willing to withdraw my case, but inthe opinion of many leading lawyers, with | 

_ *For inclosures see supra, p. 592-600 : |
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whom I have discussed my case, it is one of the most just and aggravated ones ever : a | 

7 submitted to your Department. an Bs 

For a number of years it has been a common saying here that Americans prac- od 

tically have no rights which the Mexican Government will respect, and my experience a 

thus far bears out the truth of this remark. If this is the case, I desire to know it, | 

if not, I respectfully insist on having such protection of my rights and person as my | oe 

| Government extends to its citizens abroad. ! 

In order that you may have some personal knowledge of me, f beg to refer you to | | 

the Hon. Samuel B. Churchill, of Louisville, Kentucky, Senator Beck, of the same State, se 

Mr. Van Rensselaer Cruger (corner Church and Fulton streets, New York), Mr. A. G. | Bo 

Bradstreet, banker (35 Pine street, New York), Hon. Alexander Badlam, San Francisco, | 

Cal., and Capt. Joseph D. Hoff, U. 8. consul at Vera Craz, who can give you any in- eo 

| formation you desire about me personally. . | 

| Very respectfully, yours, a - | 

| | | Howarp C. WALKER. | a 

a Mr. Wharton to Mr. Ryan. | | | | 
| ae | 

No. 36.] | | | DEPARTMENT OF STATE, oe 
- — Washington July 18, 1889. oe 

Str: I have to acknowledge the receipt of your No. 30 of June 300 - 

last, and the papers therewith, relating the case of R. C. Work, an Amer- © ao | 

ican citizen residing at San Carlos, Mexico, who has been convicted of ant 

the murder in 1888 of Francisco Cruz, and sentenced to imprisonment — - 

- for a period exceeding four years, and stating that the matter is DOW 

| pending before the court of last resort in the state on appeal. an TY 

Commending your diligence in the preparation of the statement, [ : 

| have to say that the case will be held under consideration. ° 

Iam, etc. _ - : 

| | Wm. F. WHARTON. 

| _ Mr. Ryan to Mr. Blaine” | 

| LEGATION OF THE UNITED STATES, _ oe : 
| No.,47.] | Mexico, July 20, 1889. (Received July 29.) | 

Siz: In connection with my No.30, of the 30th ultimo, relative to - | 

| the case of R. C. Work, Tamaulipas, I have the honor to inclose copy oe 

| of a letter from Mrs. Work, which explains itself. _ : ot 
- Lam, ete., | ! 

. | | | THOS. RYAN. | 

| : {Inclosure in No. 47. ] - | | 

| | | | Mrs. Work to Mr. Ryan. . | | | | 

| . CIUDAD, VICTORIA, July 6, 1889. a | 

Sir: I am in receipt of yours of 29th June, giving me great hope that in the near | | 

future there is a prospect for a just and speedy trial. a | 

He has never asked more than a just, speedy, and impartial trial, and the parties oo 

who maltreated my daughter and self on 29th February, 1888, should be dealt with ! 

to the fullest extent of the law. . ! 
I have the honor to be, | o | | | 

| | Mrs. Mary E. Work. |



602 _ FOREIGN RELATIONS. _ ar 
| - - _ Mr. Ryan to Mr. Blaine. : Der 

| . No. 48.] - . LEGATION OF THE UNITED STATES, 
| Mexico, July 22,1889. (Received August 1.) oe 

SIR: Pursuant to your instruction No. 30, of 12th instant, I have the 
honor to advise you that I this day addressed to Mr. Mariscal a note 
upon the subject of the claim of Howard C. Walker against the Mexi- 

| can, Government for wrongful imprisonment and cruel treatment at | Minatitlan, State of Vera Cruz, copy of said note being herewith in- 
closed. 

: 
lam, ete., . | THos. RYAN. | 

| [Inclosure in No. 48.|_ 7 

_ Mr. Ryan to Mr. Mariscal. 

. LEGATION OF THE UNITED STATES, | 
Mexico, July 22, 1689. 

Sir: Under instructions from my Government, I have respectfully to draw your excellency’s attention again to the claim of Mr. Howard C. Walker, a citizen of the : | United States, against the Mexican Government, for wrongful imprisonment and cruel treatment by the Mexican officials at Minatitlan, State of Vera Cruz, for a , period of nearly four years. . , It appears that under specific instructions from the United States Government Mr. . Thomas B. Connery, United States chargé Waffaires ad interim, in a note addressed to | your excellency, bearing date 13th of February, 1888, presented a very full, clear, | and concise statement of facts relating to the subject, and praying your excellency for a subsequent conference to treat on the reparation to be given, | a On the following day your excellency was kind enough to address Mr. Connery a | note ackowledging the receipt of his communication, and courteously assuring him a that you would examine his said note and its inclosures, and duly reply thereto. : In view of the fact that as yet your excellency has not made such reply, although | nearly eighteen months have elapsed since the date of your excellency’s note, my | Government sends me specific instructions again to call the attention of your excel-_ | - lency’s Government to the facts in the case, and respectfully ask your excellency for a | . statement of its conclusions in the matter. 
| . I beg to renew, etc., 

THOMAS RYAN, 

| Mr. Ryan to Mr. Blaine. 

No. 61.] | -__ LEGATION OF THE UnrTEp SrarEs, 
| Mexico, August 8,1889. (Received August 17 .) 

_ SiR: Referring to my No. 30, of 30th ultimo, relating to the case of | 
R. C. Work, imprisoned, tried, and convicted in the State of Tamauli- | 
pas, from which judgment an appeal is pending, my attention was | | drawn to the publication of a letter by one A. W. Gifford, of St. Louis, 
Missouri (I beg to refer here to my No. 27 , of 27th ultimo), who, I under- 
Stand, was president of the Linares Land and Mining Company, of which 
Mr. Work was superintendent. 

With a view to obtaining all the information possible relating to the | subject of the offense of Mr. Work, I addressed a communication to Mr. | 
Gifford (see inclosure No. 1) requesting him to furnish this legation | with any facts relating to the matter. Mr. Gifford has kindly responded 

_ to my request, and [ transmit, for the information of the Department, 
copy of his reply, of date July 29, 1889. . | , 

Tam, ete, | 
Co | THos. RYAN.
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| | {Inclosure 1 in No. 61.] _ oS 

a Mr. Ryan to Mr. Gifford. : . 7 : | 

| | LEGATION OF THE UNITED STATES, aes 

| | | a Mexico, July 6, 1889. : 

DEAR Sir: It has come to my notice that you have important information bearing — | 

upon the subject of the treatment, by the court and other Mexican officials, of Mr. | ~ 

Work, during his incarceration at Ciudad Victoria, Tamaulipas, on the charge of hom- oe 

icide. : | os 

| I would esteem itas a favor if you would transmit to me all information, document- | 

| ary or otherwise, in regard to this matter, of which you may be possessed. | 

. Yours, very respectfully, . | a | | 

. - THomMas RYAN. | : So 

| [Inclosure 2 in No. 61.] : | 

: | Mr. Gifford to Mr. Ryan. - | 

, 
. | 

: : an Sr. Lours, Missouri, July 29,1889. 4 

Dear Sir: Absence in Mexico has prevented reply to yourfavor of the 6th instant, - 

- asking for information regarding treatment of Mr. R. C. Work by Mexican courts, as - 

charged by his wife, Mrs. Mary Work. , : ge 

The charges are false and, in my opinion, did not originate with Mrs. Work, but. oo 

came from a relative of the family, a lawyer in San Antonio, Texas, by the name of. ees 

Brooker, who doubtless imagined his plan a good one to serve his relative. . | 

I was on the ground a few days after the killing and know that the family received or 

kind and generous treatment considering the surroundings and circumstances. Even re 

the brother (of the man killed by Work), with his family, called on Work’s family, = 7 

extending sympathy, and offering assistance and protection, showing by far a better ( 

@hristian spirit than I have ever known in our own country. There was by far less | 

excitement, annoyance, and trouble than would have been over a similar affair in one | 

- of our mining camps. 
Work killed a man, as he claims (and I believe him), in self-defense, but unfortu- . 1 

nately for himself, without witnesses, while there were two witnesses against him. 

There had been bad blood brewing in the camp for some months prior to this affair, 

produced by gossip, petty jealousies, and enmity, the immediate result of imaginary a 

conflicting interests, which generally produces a killing in the average mining camp : 

. of any country before interested parties can realize their duty to their fellow-man. . 

The Government quickly offered troops to prevent any further trouble in the camp, | : 

all of which was unnecessary. — ae 

- ‘Work was placed under arrest, and during his several trials enjoyed the freedom of mo 

- the towns in which he was held as a prisoner, a liberty seldom extended their own | 

| people under similar circumstances. | | my 

On ove occasion Work was, under the generous consideration of the governor, per- ~ : 

mitted to go from Ciudad Victoria to Linares, in the State of Nuevo Leon, to transact 4 

business, simply on his personal word that he would return within a stated time. 

Knowing personally of the kind and generous treatment extended to Mr. Work and | 

his family by the Mexican people, I was completely astonished _at first appearance of . os 

-.  eharges, published in San Antonio from Mrs. Work, and immediately opened up cor- | | 

-respondence to ascertain if there were any facts in the matter that I did not possess, ae 

and to correct any injustice that might be extended to Work, or to Mexico and her es 

people, by the false charges of Mrs. Work, copy of which correspondence I hereto at- 2 

tach, a copy being used in place of original, because original is in Spanish. In my Oo 

. opinion (as a personal friend of Mr. Work) he has had full justice, an impartial trial, on 

generous treatment, and a mild sentence, and, under the circumstances, should be a mo 

: happy, thankful man. Of course, as an American and personal friend, I would like | 

to see him have his liberty ; but not by false charges against Mexico and her people. - | 

_- When I violate the law I must be prepared to suffer the consequences. oo 4 

Very respectfully, | 

. . | : | 7 A. W. GIFFORD. |
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-{Inclosure 3 in No. 61.] . 

. | , Mr. Gifford to Governor Prieto. 

7 : St. Louis, Missourt, June 20,1889. 
DEAR Sir: The inclosed* articles from this morning’s Globe-Democrat completely | dumbfound me; and I take the liberty of writing you for the latest facts and devel: opments in the Work case. - I can’t believe that Mr. Work or his wife would make such charges in the face of 7 a the generous treatment he has received from your people, and am inclined to believe . that it is the work of a San Antonio lawyer, for the purpose of working up trouble, notoriety, and sympathy. Of course I fully appreciate the trying position of his wife and daughter; but this is no ground for abuse of Mexico and her people. | Thanking you for your kind treatment toward Mr. Work, and knowing that you | will still be just and generous in his case, I am, 

Very respectfully, oe | : 
| A. W. GIFFORD. | | 

. {Inclosure 4 in No. 61.—Translation.] 

Governor Prieto to Mr. Gifford. 

: CurpaD VicToria, July 8, 1889. | 
Dear Sir: I have the pleasure of receiving your favor of June 20, inclosing news- : paper cuttings relative to the letter of Mrs. Mary C. Work, against Mexico, on ac- count of the imprisonment suffered by her husband ; and asking for additional facts and information. You may rest assured that the letter ascribed to Mrs. Work, has | been written for the sole purpose of creating a sensation among the American people, abounding not only in exaggeration, but also in actual misrepresentations. I inclose copy of a letter in which the president of the supreme court of justice of this state ex- _ plains the whole case to the Mexican consul in San Antonio, Texas, Dr. Ornelas, and | from which you can judge of the prevarications contained in Mrs. Work’s letter. __ | As a Mexican I most sincerely thank you for not having listened for a single mo- | ment to the slanderers of Mexico. | 

Very respectfully, | - , 
Cc ALEJANDRO PRIETO. 

. {Inclosure 5 in No. 61.—Translation.] 

| Judge Mainero to Dr. Ornelas. os 

- CurIpaD VIcTori4, July 2, 1889. 
- Most RESPECTED SIR AND DEAR FRIEND: The governor of this State has seen fit to show me your letter, together with clippings from American newspapers it trans- mitted, relative to the affairs of Robert C. Work. After due consideration of both, I write you the following under instructions from the governor authorizing you to | give it publicity, translated into the English language, . I was the judge who, after hearing the evidence against Work upon a first appeal, —_| pronounced a second judgment against the accused, increasing the punishment im- . posed in the lower court, by one year and three months. . ° Work had prayed for an appeal against this my judgment, and this appeal having been granted, but not yet brought to trial, the whole matter is now pending sub ju- _ dice, as no final sentence has been pronounced, or any decree been entered which | could take effect or be put into execution. Toa man of your information it must be perfectly piain that, under these circumstances, nobody, and least of all the judge. | whose findings and judgment have been appealed from, has any right to say whether . Work is innocent or guilty. It may be stated, however, as an actual fact, borne out ee oS of public records, that all public functionaries who have had anything to do with 

the case of Work, as the representatives of impartial justice, have found Work guilty | upon the evidence presented namely, the nisi prius. judge who rendered the first judg- ment; the public prosecutor who, in the name of the people, moved for a severe pun- - / ishment, and I myself, who, as the presiding magistrate of the court of justice of _ Tamaulipas, imposed what to me appeared a just punishment, being convinced that T was as mild as I could be without violating the t of all the judicial acts, the *  - Jaw itself. 
| 

ee — 
* For article, see Mr. Ryan’s, No. 27 of J uly 27, 1889, supra, p. 564. 

| t Blank in original.
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‘To these three opinions, which I may qualify to be at least worthy of the most : 

serious consideration, there is opposed the mere say-so, unsupported by evidence of a 

oo any kind, of people who have neither legal attainments nor judicial standing, who ee 

— have not examined the official records, and who can not be considered impartial from . | 

| any stand-point. Under such circumstances it is hardly credible that so well in- 8 , 

| formed a people as the people of the United States undoubtedly is, unless guided by . S| 

blind prejudice against us, could give its approval, upon a little reflection aud delib- eo 

: eration over the matter, to mere gratuitous and one-sided statements and insinua- | 

| tions. | . . / | 

a Besides this statement, which is the only one that can be made properly of the nel 

: principal question until the matter has been disposed of in the courts of competent — | 

jurisdiction, I should call attention to the following very significant circumstances, ( 

| as contravening the charge that the Mexican judge had been guided by animosity | 

. against Work, the fact being that they had treated him with extreme leniency. . ! 

| _ “As you, Mr. Consul, well know, the laws of Tamaulipas, differing in this respect - | 

from the laws of the other States and of the Federal district, do not provide for the PE sy 

liberation, under bail, of persons judicially proceeded against, except in the case pro- Ce pe | 

- vided for in article 18* of the Federal constitution, when the act charged against the | 

prisoner does not appear to be subject to any corporal punishment. I embrace the 7 

opportunity to say now that this will soon be changed in the interest of the good oe 

name of Tamaulipas, and that the law will shortly extend the privilege of admission | 

to bail to a far wider range of cases. But, for all that, Work has been out on bail Se | 

“ during nearly all the time that his case was pending in the lower court; and, even | 

: after he had been found guilty and his punishment had been fixed, he was not con- : 

fined in prison until I found it necessary, when entering upon the case, to order his | 

. - arrest in the interest of an impartial investigation, he having enjoyed the fullfree- | 

‘dom of the streets of this capital up to that time, although under sentence of the court. 7 2 

A few days after his recommitment to jail, on my order, I was informed by the a 

jailer that Work was suffering with a sickness, not very serious, but sufficiently — a 

| -  kevere to cause him to request that he be permitted to be nursed at his own home and | 

by his family. In view of this statement, indorsed by medical certificates, and pend- oo 

ing the decision of the tribunal on the application of Work to be again admitted to | | 

bail, I authorized the jailer to take Work to the latter’s house as often as his condi- eo 

tion required. Upon one of the many visits which Mr. Work was thus permitted to : 

make at his home he declared himself unable to return to the jail, and offered a pas- 

sive resistance to the officer. Being informed of this, and taking into consideration _ 

the fact that the prison is still incomplete and lacking hospital facilities, it seemed 

to me that humanity demanded his being left at his residence, and thus consented, in 

order that the generous people of this city might be spared the little edifying specta- ~ | 

cle of seeing Mr. Work carried to the jail on a stretcher. | 4 

I understand that the judge before whom Work’s second appeal ispending has,up sits 

to this time, acquiesced in this state of affairs, and has at least made no other dispo- an 

sitions regarding the keeping of Work. _ - 

The claim that Work has been condemned without having been heard is unfounded, | 

fr in both tlre lower and upper courts he was represented by an attorney of his own © a 

choice, Lic. Juan Luis Tercero ; and when Mr. Work, assisted by the American consul, - | 

: asked me to re-open his case in order that he might make his defense in person, I | 

granted this favor upon his verbal request, although he afterwards failed to avail : 

himsel€ of the privilege. . | | ! 

| I have, etc., . | . 

| a | . G.:MAINERO. : | 
| 

| 

a 

Mr. Ryan to Mr. Wharton. : : 

/ . : : - : 

| No. 70.) , -LEGATION OF THE UNITED STATES, | : | 

| Mewico, August 17, 1889. (Received August 27.) — ms 

Sign: Referring to your No. 27 of July 8 last, relative to the claim of . Fo | 

Shadrack White, deputy sheriff of Maverick County, Texas, I have the | 

| ‘honor to advise you that, pursuant thereto, I addressed to Mr. Mariscal — | 
: 

A A : 

“Article 18, Federal constitution, reads: ‘‘ Imprisonment shall only take place for a 

- erimes which merit corporal punishment. In any state of the process wherein it shall | 

| appear that such punishment may not be inflicted upon the accused he shall be set re 

at liberty under bail. In no event may said imprisonment or detention be prolonged a 

to secure payment of fees or any other money consider ation.” , | :
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—_ a note, copy whereof is herewith inclosed, drawing his attention anew 
to the subject of the violation of United States territory by Mexican | 
officers and soldiers on the 3d of March, 1888, and reminding him that 
my predecessor on the 9th day of April, 1888, brought the facts relating 
thereto to his notice; and that, although he replied on the 13th of the 
same month, expressing regret and stating that the offenders had been 
arrested and ordered for trial by court-martial, and that he would duly 
communicate the proceedings and result of such trial, nevertheless, 
no subsequent information had been received from the Mexican Gov. 
ernment. Proceeding, I called Mr. Mariscal’s attention to the evidence, : affirming that it clearly established two propositions: First, that on 
the 3d day of March, 1888, without the assent of the United States Cov- 
ernment, a Squad of Mexican soldiers under command of a commis- 
sioned officer of the Mexican army, evidently acting under orders of | | his superior officer, made an incursion from Mexico into the United | States, to wit, into the city of Eagle Pass, Texas, for the purpose of kid- | napping one Luis, alleged to be a deserter from the Mexican army, but, 

_ at the time, engaged in lawful labor; second, that, having been ob- 
served by Shadrack White, then deputy sheriff of Maverick County (a 
peace officer, charged by law -with the obligation of arresting and 
bringing to justice all persons discovered by him in a commission of a : breach of the peace, misdemeanor, or felony), in the act of brutally 
beating the said Luis, in said city of Eagle Pass, in an attempt to 
feloniously and forcibly seize and remove him from the territory of the | 

- United States, the said deputy sheriff commanded them (the squad re- 
ferred to) to desist, informing them that he was such officer, and that — 
he would arrest all of them; whereupon they resisted his authority and — 

- | menaced his life by covering his person with two loaded revolvers ;and when, a few moments thereafter, in the discharge of his lawful duty,. 
the said deputy sheriff again attempted to arrest them, they fired upon — - hin, inflicting serious wounds, from which his right hand is perma- 
nently disabled, whereby he sustained great damage. 

7 Assuming these two propositions to be true in substance and fact, I 
submitted to his excellency that the United States Government has a 
right to expect from the Mexican Government full reparation, includ- 
ing indemnity adequate to cover all damages arising from injuries | | which may have resulted from the unlawful act Stated ; and, expressing 
the belief that the Mexican Government would promptly recognize its 
just obligations in the premises, I concluded by praying for a confer- 
ence at the earliest day agreeable to his éxcellency, to treat on the 
reparation to be given, to the end that suitable indemnity may be | | awarded to cover the damage referred to. | | 

I am, ete., / Ce | 
|  THos. RYAN. . 

. [Inclosure in No. 70.] | 

| : Mr. Ryan to Mr. Mariscal. 

LEGATION OF THE UNITED STATES, 
| . Mexico, August 17, 1889. 

Str: Under specific instructions from: my Government, I have the honor to draw your excellency’s attention anew to the subject of the violation of United States ter- __ 7 ritory on the 3d day of March, 188%, by a body of officers and soldiers of the Mexican 
army, the facts and circumstances pertaining to which were fully and clearly pre- 
sented to your excellency by my distinguished predecessor, Mr. Bragg, on the 9th of April, 1888, to which, very much to the gratification of the Government of the United
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. States, your excellency on the 13th of the same month courteously responded in that + 

| spirit of amity which so happily characterizes the relations existing between the Sp 

two nations, that your excellency’s Government, regretted the lamentable event; Se 

that it had ordered the arrest and trial by court-martial of the offending parties; and 

that the result of such trial would be duly communicated by your excellency to this | | 

legation. | | | 

‘In view of the gravity of the subject, and of your excellency’s uniform zeal in the i 

- promotion of cordial relations between your excellency’s Government and that of the . | 

: United States, andof the courtesy which it has always pleased you to observe towards so 

the latter, you will pardon the expression of regret that, although one year and four oO | 

-- months have elapsed since the receipt of your excellency’s note, no subsequent infor- | 

mation touching the matter has been received from your excellency’s Government. , S| 

' Stripped of all superfluous and irrelevant matter, it appears from abundant evi- oo 

dence, undisputed so far as I am informed, some of which was submitted to your | 2 

Excellency on the 9th day of April, 1889, with the statement referred to and the bal- 

ance * I herewith transmit— | | 

- First. That on the 3d of March, 1888, without the assent of the United States Gov- 

' ernment, a squad of Mexican soldiers, under the active and immediate command of «| 

| a commissioned officer of the Mexican army, to wit, a lieutenant, evidently acting _ ' 

. under orders of his superior officer, made an incursion from Mexico into the United . || 

- States, to wit, into the city of Eagle Pass, in the county of Maverick, and State of | 

Texas, for the purpose of kidnapping one Atanacio Luis, alleged to be a deserter | 

| from the Mexican army, but at the time engaged in lawful labor in the city of Eagle a | 

Pass. | oe : | 
~ Second. Having been observed by Shadrack White, then deputy sheriff of Maver- i 
ick County, a peace officer, charged by law with the obligation of arresting and - 

bringing to justice any and all persons discovered by him in the commission of a | ! 

. breach of the peace, misdemeanor, or felony, in the act of brutally beating the said | a 

- Luis, in said city of Eagle Pass, in an attempt feloniously and forcibly to seize and SS 

remove him from the territory of the United States, the said deputy sheriff com- 

manded them (the squad referred to) to desist, informing them that he was such 

officer, and that he would arrest all of them; whereupon they resisted his authority | | i 

and menaced his life by covering his person with two loaded revolvers; and when a | : 

few moments thereafter, in the discharge of his lawful duty, the said deputy sheriff 

again attempted to arrest them they fired upon him inflicting serious wounds, from 
- which his right hand is permanently disabled, whereby he has sustained great damage. 

I assume that these two propositions, referred to as first and second, are true, in | 

| ‘substance and fact; and therefore I submit to your Excellency that the United. mo 
| - States Government has a right to expect from the Government of Mexico not only eS 

the disapproval and regrets so promptly and courteously expressed in your Excellency’s . : 

| note of the 13th of April, 1888, but that the offenders shall be suitably punished, if | 

they have not been, and also indemnity adequate to cover all damages arising from in- 8] 

juries which may have resulted from the unlawful act stated to auy officer of the city oe 
| of Eagle Pass, or of the county of Maverick, or of the State of Texas, or of the United | a 

| States, or to any citizen thereof, or to any person entitled tothe protectionofthelaws = 2 

thereof. | | | 

- Not doubting that your Excellency’s Government will promptly recognize its just coi 
‘obligation in the premises, I would pray for a conference at as early a day as may be , | 
agreeable to your Excellency, to treat on the reparation to be given, to the end that ( 

- guitable indemnity may be awarded by your Excellency’s Government to cover the | | 
damages referred to. | | 

| I beg to renew, etc., | | | | 
| THOS. RYAN. Sy 

a Mr. Ryan to Mr. Blaine. a 

No. 110.] LEGATION OF THE UNITED STATES, . 
| ' Mexico, September 13, 1889. (Received September 23.) , | 

| Sim: Referring to my No. 70, of 17th ultimo, [have pleasure in trans- | i 

mitting to the Department the reply of Mr. Mariscal to my note of same : 
date relative to the occurrences at Eagle Pass on the 3d of March, 1888, : 
in which his Excellency states that he has not yet received the report - 

|  * Printed supra, p. 592-600. : ve
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_thereon requested by his Department, but when received he will com- 
manicate it to me “so the conference to which your [my] said note 

‘refers may be held.” 7 | 
Ian, ete., | | 

| THOS. RYAN. 

[Inclosure in No. 110.—Translation.] . 

Mr. Mariscal to Mr. Ryan. | | 

. DEPARTMENT OF FOREIGN AFFAIRS, - 
_ Mexico, September 11, 1889. 

Mr. MINISTER: I duly had the honor to receive your Excellency’s note, dated the 
17th of August last, relative to the unfortunate occurrences at Eagle Passon the 3d 
of March, 1888, to which I did not make immediate reply, as Iawaited the receipt of | 

| the report thereon requested by this Department. , 
As said report has not as yet arrived, I deem it advisable to inform your Excel- 

lency that as soon as it does reach me I shall have the honor to communicate it to 
you, so the conference to which your said note refers can be held. 

I renew, etc., — 
| | IGNACIO MARISCAL. 

| Mr. Whitehouse to Mr. Blaine. 

{[Telegram.] — - 

, LEGATION OF THE UNITED STATES, 
Mexico, October 8, 1889. (Received October 9.) 

: Mr. Whitehouse informs the Secretary of State that he has received 
a from the Mexican minister of foreign affairs a reply to Mr. Ryan’s note. 

of August 17, 1889, relative to the claim of Shadrack White against 
| , Mexico arising out of the acts of certain Mexican soldiers at Eagle Pass, 

Tex. ; and that Sefior Mariscal states that the officers concerned in the — 
a affair have been punished and that he is ready to confer with Mr. White- 

_ house in regard to the indemnity to be offered to Mr. White. | 
Mr. Whitehouse requests instructions upon the subject. 

Mr. Blaine to Mr. Whitehouse. | 

No. 103.] DEPARTMENT OF STATE, | 
Washington, October 9, 1889. —— 

Sin: Referring to your telegram of yesterday, received at an early 
_ hour this morning, in which you state that a note received by you from | 

the secretary of state for foreign affairs announces the punishment 
of the officers concerned in the outrage at Eagle Pass and invites the | 

_ conference suggested by Mr. Ryan, in his note to Sefior Mariscal of _ 
| the 17th of August last, I have to request that you advise Sefior Maris- 

cal that Mr. Ryan will, immediately upon his return to his post from his 
present leave of absence, join him in conference upon the subject of 
proper reparation to the persons aggrieved by the acts complained of, | 

| at such time as may be found mutually convenient. 
Iam, ete., a | | 

: | JAMES G. BLAINE. |
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oe - Mr. Whitehouse to Mr. Blaine. a ee 

: | {Extract.] . | . Oe 

No. 139,] | LEGATION OF THE UNITED STATES, — | : 
| : Mexico, October 9, 1889. (Received October 18.) aan 

|  §rr: Referring to my telegram of yesterday, I have now the honor  —— 
to forward, herewith inclosed, text and translation of Mr. Mariscal’s  —- | 

| note, and the copies of the official documents furnished by the military | 
_ department of justice concerning the sentences imposed upon the of- _ “| 

fending parties in the outrage committed at Hagle Pass, Texas, on March a 
3 and 4, 1888. | | —_ | 

| Before discussing the matter with Mr. Mariscal, I would desirein- | | 
a structions regarding the views of my Government as to the just and 4 

suitable compensation which should be claimed for White, the deputy | 
sheriff who was wounded in the discharge of his duty. - | | 

lam, etce., | Oo | | : | : 
| | H. REMSEN WHITEHOUSE. . So 

| | a [Inclosure 1 in No. 139—'Translation. ] ed 

_ | Mr. Mariscal to Mr. Whitehouse. | | . ! 

| DEPARTMENT OF FOREIGN AFFAIRS, - ; | 
Mexico, October 7, 1889. | 

-  - Mr. CHARGE, ete.: . RG _ 
Referring to the legation’s note of 17th August last, relative to the disagreeable 

-. jncidents which occurred in Eagte Pass on the 3d March, 1838, I have the honor to 
. advise you that I have received through the War Department a copy of the sentence '. | 

| pronounced by the supreme court of military justice on the charges brought against “ 
the first captain, Francisco A. Mufios, and others, responsible for the incidents. | 

~ Tnclosed I send you a copy of the said sentence, advising you that in case you have pe 
: instructions to take part in the conference requested by Mr. Ryan you can do so. “I 

_ whenever you wish. — | ! 

I am, etc., — | 
| | IGNACIO MARISCAL. - | 

. {Inclosure 2 in No. 139.—Translation. ] a : oo ! 

Judgment of the Supreme Court of Military Justice. ae - | 

: | DEPARTMENT OF STATE OF THE OFFICE OF WAR AND MARINE. _ | 

7 - On the margin a seal saying supreme court of military justice, Mexico, second courb ! 
No. 2346. | | | | 

In the matter of the charge against Francisco Muiios, first captain, Miguel Cabrera, | 
lieutenant, José Ma. Castellanos, sergeant, and Pedro Ochoa, all of the Twelfth Regi- a 
ment, for the faults of not complying with their military duties, wounding, and re- OO 
sisting the civil police of the United States, this court agreed on the following: © | | 

_ Oo | / “Mexico, September 4, 1889: | 
“Having considered in the degree of an appeal the charge brought against the lieu- | 

tenant of the regiment No. 12, Miguel Cabrera, for the faults of having passed into the . | 
American territory with some soldiers, in order to capture the soldier Atanacio Luis, 
thus committing an act of hostilitv against that nation, and of not complying with | | 

' his military duties, the sentence of the council of war of 31st May of the present year. a 
_ having taken into consideration what the solicitor asked for, and the defending law- y 

yer asked for, it was accorded, considering that the extent of the fault is proved as | 
wells its author, for although it is true that the first captain, Francisco A. Mufios, - 

| F R 89-39 : a
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ordered the lieutenant Miguel Cabrera to pass to the territory of the United States, in " 
a pursuit of the deserter, Atanacio Luis, he ought not to have respected said order, 

because in so doing and in the conditions that the order was given he committed 
a fault provided for and punished by the article No. 3514, and not thenumber 3513 of 
the code of military justice which was mentioned in order of precedence, because al- 
though at that time the passage of troops between both Republics to their respective 
territories was more or less allowed, the group formed by Lieutenant Cabrera and 
the soldiers which went separately, with their arms concealed, can not be considered 

| as regular troops, and for the same reason not included in the permission to pass to 
: a foreign territory in pursuit of individuals who invade one or other territory to 

transgress ; that the offender is responsible for the immediate consequences of his 
7 proceeding, such as the wounding of Sheriff Shad White and the deserter Atanacio - 

. Luis, the damage sustained by his regiment in the loss of a man and horse, fault 
_ provided for in the article No. 3645 of the military code; that according to the arti- 

| cle 3377 of the same military code, in any case when, by one act or by one omission, 
several criminal regulations are violated, all of which have different penalties, the : 
greatest of these must be applied (article 3377 and Fraction 11 of article 3422 of the 

| military code); preference is given to the circumstances which increase the guilt,  . 
and proceeds to the infliction of the maximum penalties is, therefore, in order (arti- 
cles 3405 and 3414 of the same code). By what is already exposed, and in accordance 
with the articles 2921, 3340, 3343, and 3364, of the military code, the court decrees: 

First. The sentence given by the council of war of 31st May last is confirmed in the 
part which condemns the Lieutenant Miguel Cabrera to ten years of imprisonment, 
and a fourth part more in the character of an arrest in Lis case, in the place desig-- 

_ nated, and ‘to the loss of his employment, decorations, and military rewards, which 
time will date from 10th of June last. Second. The same sentence is confirmed in the 

_  partin which Lieutenant Cabrera is acquitted of tne charge of having directed an - 
. attack armed to the United States civil police. Third. As regards the first Captain _ 

Francisco A. Mufios, be it known. Fourth. As regards the accused José Ma. Castel- | 
| lanos and Pedro Ochoa, be it known.” | 7 | 

7 ‘“MExico, September 6, 1889. 
‘‘ There being no reason to attach responsibility to the functionaries who have in- 

tervened in this trial, and the execution of the sentence of the council of war therein 
given by the desistence of the defending lawver, in time and form of the recourse of 

4 an appeal. With foundation of the articles 3160 and 3161 of the code of military jus- __ 
tice; having revised the sentence of 31st May of the present year, in which the first 
Captain Francisco Mufios was declared culpable of the fault of having ordered the oe 
arrest of a deserter in the United States territory, thus committing an act of hostility 

| against that nation and of not complying with his military duties, and condemned | 
. him to the penalty of ten years’ imprisonment, and the fourth part more in the char- 

| acter of an arrest, and to the loss of hisemploy, decorations, and military rewards, ~ 
which will date from 10th June last. ” ° 

‘“MExIco, September 7, 1889. . 
‘In view of these proceedings carried on in the city of Monterey, against the Ser- 

| geant José Ma. Castellanos and the soldier Pedro Ochoa, of the Twelfth Regiment, 
for the faults of not complying with their military duties, wounding and attacking 
armed the United States civil police, the sentence advised of the 30th September of last 
year ; what was asked by the attorney, and everything being agreed. Considering 

_ that it does not appear proved that the accused Castellanos and Ochoa should be re- 
sponsible for the faults they are accused of, as they acted complying with a legal 

7 duty in obeying a military order (12th fraction of the article No. 3398 of the code of 
military justice) that consequently the necessary conditions to justify a decree of im- 
prisonment do not exist (article No. 3052 of the referred to military code), and the 
proceeding must necessarily cease, since there is no legal reason for its contmuation; 
that for the same reason the sentence passed, referred to, is passed in accordance with 
right. By what has been said and according to what is provided for in the articles — 
No. 2922 and 3052 of the code of military justice and 121 of the judicial proceedings 
of the Federal district the court decrees, first, the decree of 30th September of last 
year, in which it was declared that there was no reason to decree the imprisonment of 

| José Ma. Castellanos and Pedro Ochoa, who will be set at absolute liberty, isto be = 
confirmed. ” 

. All of which I have the honor to communicate to you for your superior knowledge. 
Liberty and Constitution. / 
Mexico, September 10, 1889. 
I. N. MENDEZ (signature) to the Secretary of the War and Marine Department, 

City. Copy. Mexico, September 12, 1889. | | 
' P.O. deS. T. Ma. EscuDERO (signature). O. M. into. Copy September 7, 1889. | 

| | Jos& T. CUELLAR, O. M. 
: I agree. / , ° 

: PEDRO A. MAGANA.
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: | [Inclosure 3 in No. 139.] a | 

— | Mr. Whitehouse to Mr. Mariscal. we | 

a a . _ LEGATION OF THE UNITED STATES, | - | 

Se | Mexico, October 9, 1889. ~ | | 

| -Sre: Iam ix receipt of your excellency’s note of the 7th instant, informing me of an 

the sentences. passed on the officers concerned in the regrettable incident at Eagle eo 

Pass on March 3 and 4, 1888, and in which your excellency also courteously ex- | Z | 

__-presses a readiness to proceed with the conference proposed by Mr. Ryan for the pur- | | 

pose of agreeing on just and equitable compensation for Shadrack White, the deputy moe | 

ss Sheriff who was wounded by the said officers while in the performance of his legal ! 

duties. | | OS : ! 

I have communicated the contents of your excellency’s note to my Government | 

and will await further instructions before accepting your excellency’s courteous in- | | 

vitation to a conference on this matter. | : | | 

I take, ete., 
—_ : 

a | . | H. REMSEN WHITEHOUSE. a 

me a Mr. Whitehouse to Mr. Blaine. | 

— No. 148.) | LEGATION OF THE UNITED STATES, | | 

| | | Mexico, October 20, 1889. (Received October 30.) | 

Siz: I have received your instruction No. 103 of the 9th instant, in- a 

forming me of the receipt of my telegram of the 8th instant, relative to 7 

the punishment of the officers concerned in. the outrage at Eagle Pass, Te 

and instructing me to inform Mr. Mariscal that Mr. Ryan will confer ee 

with him on the subject on his return to this legation. — _ : , 

) I have transmitted your wishes to Mr. Mariscal as directed. a 

IT an, etc., | 
| | H. REMSEN WHITEHOUSE. —_ 

. | [Inclosure in No. 148.] . 

7 Oo | Mr. Whitehouse to Mr. Mariscal. | 

| - | -LEGATION OF THE UNITED STATES, _ 
Oo _ Mexico, October 21, 1889. - oe 

Sir: Referring to your excellency’s note of 8th instant, concerning the punishment a 

imposed on the officers concerned in the regrettable affair at Eagle Pass, I am in- | 

formed by my Government that Mr. Ryan will, immediately on his return to his post / | 

from his leave of absence, be instructed to join in a conference upon the subject of : 

__ proper reparation to the persons aggrieved by the facts complained of. | | oo 

I take, etc. | : | | a | 
. H. REMSEN WHITEHOUSE. | | 

, , . ° ° | | . : 

Mr. Whitehouse to Mr. Blaine. ao 

| No. 164.| - LEGATION OF THE UNITED STATES, Co 

Mexico, November 15, 1889. (Received November 23.) _ | 

| - re: Ihave the honor to inclose copies of telegrams reporting the a 

arrest at Coatzacoalcos, Mexico, of Captain Stilpen, of the American | 

schooner Robert Ruff. | | | | | 

The captain was arrested on his return voyage to that port, presuma- | ~| 

bly for aiding the escape from justice of one Patton, an American citi- ,
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zen, who had on the previous voyage boarded the vessel when some _ 
distance from port. 

: AS it is claimed that the persons who requested his surrender did so 
when the schooner was some 9 miles from land, it would appear that | 

_ the captain would have been justified in considering himself as without : 
the jurisdiction of Mexico even had a formal demand been made on him. 

| To-day I left a memorandum of the facts that have reached me with | 
Mr. Mariscal, and have requested that they be carefully inquired into. 

_ I have also telegraphed for full particulars of the case. : 
a I am, ete., | 

| 7 H. REMSEN WHITEHOUSE. | 

{Inclosure 1 in No. 164.—Telegram.] . : 

Mr. Hoffto Mr. Ryan. 

| _ VERA CRUZ, November 13, 1889. 

At Coatzacoalcos they arrested Captain Stilpen, of schooner Robert Ruff. Last voy- | | 
age an American citizen, Patton, asked passage home and was taken on board, and 9 
miles from land a boat came alongside the schooner and apparently wanted Patton, 

: but did not come on board, and no one hindered them. They now arrest captain, as 
~ they say Patton committed assault and battery. Will write particulars. 

Horr. 

{Inclosure 2 in N 0. 164.] | . 

Mr. Hoff to Mr. Ryan. - 

| CONSULATE OF THE UNITED STATES, | 
- | Vera Cruz, November 13, 1889. 

Sir: This morning I received the following telegram : 

a | - ‘‘ COATZACOALCOS, 13. 
: ‘HOFF, Vera Cruz: | | 
7 “Last voyage Stilpen, Robert Ruff was boarded outside after sailing by American . 

| citizen Patton, who asked passage home and was taken. Short while after another 
boat came up to Ruff; one party in boat exhibited piece of paper, but did not come , 
on board. He spoke Spanish, which was not understood by captain. Apparently 
desired Patton, but all in boat were in citizen’s clothes. Ruff kept on her course. 
Patton was wanted for assault and battery, but had not been arrested. Stilpen, Ruff 
now here, and is to be arrested; what must hedo? ~ 

: a “ CARPENTER.” 

I then sent back the following message : | | 

_ “Shall I send your message to Minister Ryan? Did Stilpen hinder them from tak- 
| ing Patton? Was he 3 miles from land ? 

. . | “HOFF.” 

I then received the following message: 

. ‘“ COATZACOALCOS, 13. 
| ‘‘Send message to Ryan. Did not hinder them. About 9 miles from land.” 

I then sent the following message : | a | . 

. “Hon. THomMas RYAN, 
— “ Envoy Extraordinary and Minister Plenipotentiary, Mexico: | 

‘* At Coatzacoalcos they arrested Stilpen, of schooner Robert Ruff. Last voyage an | | 
| American citizen, Patton; asked passage home and was taken on board, 9 miles from 

land. A boat came alongside the schooner and apparently wanted Patton, but did | 
not come on board, and no one hindered them. They now arrest captain, as they say . 

| Patton committed assault and battery. Will write particulars, > 
| ‘* HOFF.
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Captain Stilpen I have known for a long tine and have only known him as an hon- | oo 

7 est, sober, industrious man, and am satisfied that it was no fault of his that he is | 

there. In all my dealings with him I always found him a model captain, and have, | | 

in a number of cases, pointed him out as such. I always found him on board of his . an 

vessel attending to his business, and not in the saloons, but where his business and | 

presence was wanted. I feelin hopes that you will do all in your power to have him | 

released. | Se a 

I have, etc., . , : 
JOSEPH D. HOFF. — | 

| [Inclosure 3in No. 164.] : a 

— | : ‘MEMORANDUM. a | - oy 

| . LEGATION OF THE UNITED STATES, | 

| | | Mexico, November 15, 1889. oe | 

| After sailing from Coatzacoalcos, the schooner Robert Ruff, Captain Stilpen, was | 

boarded outside by an American citizen called Patton, who asked passage home and a 

was taken on board. Shortly afterwards another boat came up to the schooner; one ! 

of the parties in this boat exhibited a piece of paper, but didnot come on board. He ~ | 

- spoke Spanish, which language the captain does not understand. It was evident that | 

| he wanted Patton, but as all on the boat were in plain clothing, and the schooner was | 

| almost 9 miles from land, the captain kept on his course. The persons in the boat i 

did not attempt to board the schooner. On return voyage to Coatzacoalcos, Captain | 

Stilpen was arrested and is now in jail there. It appers that Patton was wanted | 

by the authorities for assault and battery, but had not been arrested. - | 

| Mr. Whitehouse to Mr. Bayard. _ : | 

Oe : (Extract. | | | 

No. 166.] | LEGATION OF THE UNITED STATES, | 
| | — Mexico, November 16, 1889. (Received November 25.) — : 

Sre: In answer to request from Mr. Mariscal, I called on him this after- . 

- In referring to the case of Captain Stilpen, of the schooner Kobert ! 

Ruff (see my No. 164 of yesterday), who was arrested on his return to — | 

Coatzacoalcos for aiding the escape from justice of Patton, Mr. Mariscal EG 

stated that he had been asked at the time by the authorities as to | 

| whether it was possible to demand Patton’s extradition after the occur- _ 4 

a rence, but had discountenanced such a step, advising, however, the aes 

 _eaptain’s arrest should he return to Coatzacoalcos. 7 wat 

- J represented to Mr. Mariscal the difficulty of proving that the vessel co | 

was within the territorial waters of Mexico when the demand for the | | 

surrender of Patton was made; and also that even had he picked Pat- | | 

ton up inside that limit, there was at that time no reason why he (the | 

captain) should take it for granted Patton was a fugitive from justice, | 

and that by the time he had an opportunity of being convinced of this : ! 

| fact, his vessel was, according to his own statement, some 9milesfrom | 

| land.  —s- | | | 

At the end of our conversation Mr. Mariscal offered to telegraph that Og 

| the matter be quickly investigated in order to cause the least possible | 

prejudice to the captain’s interests. | Od 

[ informed Mr. Mariscal at the beginning of our conversation that | | 

- had stated in referring the case to you yesterday that I should take no | ! 

official action until I had received your instructions. ae : 

_ Lan, ete, | | | a : 

| | | H. REMSEN WHITEHOUSE. |



pe 614. - FOREIGN RELATIONS. Bo, vo 

. Mr. Blaine to Mr. Ryan. | | 

| | No. 136.] | DEPARTMENT OF STATE, | 
Washington, November 27, 1889. 

Sir: I have to acknowledge the receipt of Mr. Whitehouse’s dis- 
patches Nos. 164 and 166 of the 15th and 16th instant, respectively in 
relation to the arrest of Captain Stilpen, of the American schooner _ 
fiobert Ruff, at Coatzacoalcos, Mexico. | 

It appears that the ground on which Captain Stilpen has been ar- — 
rested is that on a previous voyage from Coatzacoalcos he assisted an 

an American citizen named Patton, charged with assault and battery at 
| the place, to escape. The facts in the case, as they are stated to the 

Department, are that Patton, who was accused of the offense alleged, 
. but who had not been arrested, took passage on the schooner for the : 

United States. When the schooner was about 9 miles from land, 
on the high seas, and outside the jurisdiction of Mexico, she was ap- 
proached by a boat on board of which were certain persons in citizens’ 
clothes, one of whom, who spoke Spanish, exhibited a piece of paper 

. and apparently solicited Patton’s surrender. He did not, however, 
| come on board of the schooner, and Captain Stilpen kept heron her — 

course, paying no attention to the demand apparently made upon him. 
| For this act he is now, upon his return to Coatzacoalcos, arrested on | 

the charge of aiding a criminal to escape. : 
The Department is of opinion that upon the facts stated there is | 

no ground for Captain Stilpen’s detention, and that he should be set at 
liberty without delay, if that step has not already been taken. As | 
the Department is informed, the Robert Ruff, at the time the demand 

| was made upon her master, was clearly outside of the jurisdiction of 
the Mexican Government, and was, as an American vessel on the high 7 
seas, within the exclusive jurisdiction of the Government of the United | 

a States. She was not, therefore,in any respect subject to the criminal _ 
— Jaws of Mexico, and her commander was not, and is not answerable to 

those laws for acts then and there committed. For the same reason, 
the demand made upon him was unauthorized and illegal, and one which. 7 

. he would not have been justified in conceding. Merchant vessels on oe 
the high seas- being constructively considered as for most purposes a — 
part of the territory of the nation to which they belong, they are not - 

7 subject to the criminal laws and processes of another nation; and any | 
attempt of the officers or citizens of the latter to execute and serve 
such laws and processes on board of them can only be regarded as an | 
illegal proceeding which their masters and crews are justified not only __ 
in disregarding but.also in resisting. = = | | : 

You are instructed to bring these views to the attention of Mr. Maris- 
| - eal, and it is not doubted that appropriate action, In accordance with | 

them, if not already taken, will be had without delay. | 
I am, etc., 

| : | | JAMES G BLAINE.
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| CORRESPONDENCE WITH THE LEGATION OF MEXICO AT —— 

| WASHINGTON. | od 

| Oo Mr. Romero to Mr. Bayard. | . | 

| {Translation.] ._ | BE | 

7 | | LEGATION OF MEXICO, —_ ae 
| Washington, November 12,1888. (Received November 12.) oo 

“Mr. Secretary: Having seen that the works which the Mexican | 

Government is constructing at Paso del Norte, for the protection of the | 

Mexican bank of the Rio Bravo del Norte (Rio Grande), have been mis- / | 

- understood by some of the inhabitants of El Paso, Texas, itseems proper oe 

a for me to communicate to you a copy of an unofficial letter which Tree | 

ceived from Don Ignacio Garfias, the engineer in charge of the con- ° | 

struction of said works, since it contains important data with respect to — a 

the same, which data may serve to acquaint you with their object and | 

—-- geope. | | | oo ee 

oe Be pleased, etc., — | | | | 

| | — M. ROMERO. a 

{Inclosure. } ; | | - J 

oa a Mr. Garfias to. Mr. Romero. — | 7 . 

| 
PASO DEL NorTE, November, 4, 1888. - 

Dear Siz: A new complaint has arisen at El Paso on account of the commencement | _ 

here of work No. 6, which begins just below the railroad bridge between the two cities. | 2 

This route, being the thoroughfare by which trade is carried on, occupies a much more | 

prominent position than the others. 1 think that this single reason, together with | 

| the ignorance of the complainants with regard to the matter, is what has given rise | 

to this complaint. In fact, as the new work, which is the sixth, implies nothing new, . - 

and as they have already made their complaint, the present attitude of our people is 4 

not understood. Technically this sixth work is the one that can least affect the ! 

present shape of the left bank of theriver, because, although science technically com- | 

pels me to project this work in the place which it is going to occupy, the experience . | 

| that I have acquired, since leaving Matamoras, of the real effect of these worksin = © 

this river, induces me to believe that it will be entirely useless, for the reason that oo 

work No. 5 will throw the current to the center of the river, where it will be kept for 7 

: a space many times as great as-that fixed by theory, the consequence of which will be | 

that the said current will pass at a long distance from work No. 6, so that the latter will ! 

be of no use whatever. Such is my opinion with regard to the effect of this work, oe 

which has caused so great alarm among the people of El Paso, and I hope that the an 

freshets of April and May will show the correctness of this opinion. As to the legal | 

question, it isseen by them in another light than that in which they formerly viewed it. | 

They now claim that the deepest channel is the boundary, and say that, as this | | 

Ho. work is being constructed in the deepest channel, the treaty is violated. In vain . | 

- ‘—have I called their attention to Article V of the treaty of Guadalupe Hidalgo, which ! 

most clearly and positively declares that the boundary line is the middle of the | oe td 

a river, and that, in case of there being more than one branch, it shall be the middle — | 

of the deepest branch. They have not been willing to understand the matter other- OO 

wise than in their own way. | | | | 

The same is the case with respect to Article III of the treaty of 1884. That article Oe 

has reference to the non-admission of changes artificially produced within the legal | 

line drawn in 1852. The line of 1852 does not exist for them, because a change is oO | 

: favorable to them in this case, and they are concerned solely about a change that - | 

might be made in the present line. I think, and I said so in my statement, that we | 

have a right to do work on the left_bank of the river, provided that bank does not | 

a occupy the position that it did in 1852; consequently, they have no reason tocom-  — | 

| plain of a work which not only does not make any use of the land invaded by the e 

-. yiver, but which, owing to an excess of caution and delicacy, respects even the land - | 

| of which the present alarmists are now in wrongful possession. They further allege.
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that my labors do not constitute a revetment, but that they « project over the cur- | rent of the river” (Article III of the treaty of 1884), In the first place, only in an . entirely straight channel can there be a revetment that does not ‘‘ project over -the | current;” in any river a simple revetment may be constructed, ‘‘ projecting over the current,” by merely taking advantage of the salient curves. In the second place, / the treaty very wisely says “that they shall not project unduly,” and it is not an undue projection if the current is made to deviate over land which is ours, as it- would be if the line occupied the position that it did in 1852. In the third place, the result of the works which I am now constru¢ting will be that of a simple revet- , 

_ ment. + # * — # : | ok 
, | | | I, GARFIAS. 
A copy. 

| Washington, November 12, 1888. | | . | C. Romsro, 
| Secretary. 

Mr. Bayard to Mr. Romero. | / 

. 7 DEPARTMENT OF STATE, | | 7 - November 14, 1888. 
DEAR MR. Romero: Following our understanding that you shall 

always be called into counsel when anything touching Mexican and | American interests is involved, I would like to show you personally . : some correspondence * I am having in relation to a dam projected across 
the Rio Grande at El Paso, which is said to be partly on United States | soil, and may seriously affect our riparian and boundary rights. . Your co-operation to make matters Satisfactory to both sides will be | 

. welcome. / 
| Yours, sincerely, —— | | - T. F. BAYARD. | 

| Mr. Bayard to Mr. Romero. | | 

DEPARTMENT OF STATE, | 
: _ Washington, November 15, 1888. a 

Siz: Ihave the honor to acknowledge the receipt of your note of 
the 12th instant, accompanied by an extract from an unofficial letter 
from General Ignacio Garfias touching the projected dam at Paso del 
Norte, against the construction of which the city of Ei Paso, Texas, has 
made complaint to this Department. | 

oo As explained to you by Mr. Adee during your visit to the Department 
this morning, I have communicated to Mr. Whitehouse, the chargé 

. Waftaires ad interim of this Government to the city of Mexico, the sub- 
| stance of the complaint of the Texan authorities, and suggested that, a 

as this Government has requested the Secretary of War to detail a 7 
competent Federal engineer officer to proceed to El Paso and investigate _ 
fully and impartially the work in question, the Mexican Government 

. adopt a similar course, to the end that a speedy and just determina- | 
tion of the rights of each Government may be thereby obtained and 
that a friendly co-operation on the part of the officers selected by the 
two Governments might be assured. | 

Lam now happy to inform you that I have just received a telegram 
from Mr. Whitehouse, dated the 15th instant, saying that the Mexican 

* Printed, For. Rel., 1888, vol. 2, p 1241.
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Government was willing to co-operate with the United States touching | - 

the complaint in question and that you had been instructed by tele. P| 
; graph to confer with me upon the subject which was the intention of : 

- my personal note to you of yesterday. a oo 

| Accept, etc., aa 

| | | T. F. BAYARD. _ } 

| Mr. Romero to Mr. Bayard. a ey | 

: | | | Translation.] | 

| LEGATION OF MEXICO, ane 
Oo _ Washington, November 26, 1888. (Received November 27.) _ 

‘Mr. SECRETARY: I have the honor, in pursuance of instructions re- | 

- ceived from my Government, to inclose an authenticated copy, consist Ce 

ing of 30 folios, of the report of the proceedings had in the district © 

court of Nuevo Leon, in the United States of Mexico, which furnish | 

- evidence of the crime of embezzlement committed by Rafael Trevifio, 4 

ex-revenue collector at Monterey, who has fled from Mexico and taken | 

refuge at Laredo, Texas; and I request you to be pleased to grant Tre- a 

viiio’s extradition, in accordance with the stipulations of December 11, od 

1861. | | | | | i 

| Be pleased, etc., | | | | a oe 

; : _ M. Romero. an 

oo Mr. Bayard to Mr. Romero. | / 

ee DEPARTMENT OF STATE, | | 
: | ) : Washington, November 27, 1888. wo 

Sie: Ihave the honor to acknowledge the receipt of your note of me 

| the 26th instant, relative to your application for the extradition of Ra- —— 7 

fael Trevifio, said to be a fugitive from the justice of Mexico in the 4 

| United States, charged with the crime of embezzlement, and to say a 

that when the formalities prescribed by the extradition treaty between — : 

‘the United States and Mexico of December 11, 1861, and by the laws | 

of the United States regulating the procedure in extradition cases - 

- ghall have been complied with, a warrant for the surrender of the fugi , 

tive will be granted. | | - ca 
| Accept, ete., _ | _ arr 

| | | oo OT F. BAYARD. _ | 

| | : Mr. Romero to Mr. Bayard. — | | | 
, | 

- | a _ fTranslation. | | | oe 

| | | LEGATION OF MEXICO, __ | 
a Washington, December 6, 1888. (Received December 6.) _ Oo 

oe Mr. SECRETARY: I have the honor to inform you that Sefior Maris- | 
cal, secretary of foreign affairs of the United Mexican States, has ad- 8 

vised me, under date of the 22d of November last, that in virtue of an | | 
agreement with the Government of the United States, the Government
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7 of Mexico has named Engineer Don Felipe Zavalza as a commissioner 
| to associate himself with Engineer Don Ignacio Garfias, to confer with 

| Major of Engineers of the United States, Mr. Oswald H. Ernst, com-— : 
( _ missioned by your Government, on the technical question raised by the 

-- .  €onstruction of works on the Rio Bravo del Norte, and that by later 
dispatches which I have received from Paso del Norte I learn that the 
two Mexican engineers and the United States engineer are in that city. 

Be pleased to accept, ete., - | 
| M. ROMERO. 

Mr. Bayard to Mr. Romero. | | | 

_ DEPARTMENT OF STATE, 
: — Washington, December 7, 1888. 7 

| _ Stig: I have the honor to acknowledge the receipt of your note of the 
| 6th instant, announcing the appointment of Don Felipe Zavalza and 

| Don Ignacio Garfias as a commission on the part of Mexico to meet and 
confer with Major Oswald H. Ernst, of the United States Engineer Corps, 

. | regarding the projected dam in course of construction on the Mexican | 
side of the Rio Grande, opposite El Paso, Texas. 
| Accept, ete., oo | 

| T. F. BAYARD. | 

7 Mr. Romero to Mr. Bayard. 

a [Translation. } 

| | LEGATION OF MEXICO, : 
7 Washington, December 8, 1888. (Received December 10.) | 

Mr. SECRETARY: I have the honor to acknowledge the receipt of 
your note of the 27th ultimo, wherem, referring to mine of the 26th, 
whereby, in pursuance of instructions received from my Government, I | 

_ applied for the extradition of Rafael Trevifio, a fugitive from Mexican 
| justice, charged with the crime of embezzlement, who had taken refuge 

at Laredo, Texas, you were pleased to say: ‘‘ When the formalities re- 
quired by the extradition treaty between Mexico and the United States 
of December 11, 1861, and by the laws of the United States in extra- 

| dition cases, shall have been fulfilled, an order for the surrender of the 
fugitive will be issued.” a | - 

The Mexican Government considers that, according to the stipulations. 
. of Article I of the extradition treaty between Mexico and the United | 

States of December 11, 1861, it is only obliged to present, diplomat: 
ically, an application for extradition, together with the evidence of the 

| commission of the crime, in the form provided by the treaty, and that, 
if the Executive of the United States desires that a judicial investiga- 
tion of the case be held in order that he may be enabled to base hisde- 
cision thereon he should apply to the proper courts, and not to the Gov- 

_ ernment that asks the extradition. : 
° Be pleased, ete., | | 
| | : M. RoMERO.
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| . Mr. Bayard to Mr. Romero. a 

| , - DEPARTMENT OF STATE, | | 

as | | | Washington, December 11, 1888. | | 

| ‘Srp: I have the honor to acknowledge the receipt of your note of the De 

Sth instant, in response to my note of the 27th ultimo, in which, reply- . 

ing to your request of the preceding day for the extradition of one 

| Rafael Trevifio on a charge of embezzlement in Mexico, I stated that 2 

when the conditions required by the treaty between the United States Oo 

and Mexico, of December 11, 1861, and by the laws of the United States — | 

~ in relation to extradition should have been complied with, a warrant — | 

- for the surrender of the fugitive would be granted. | | oo 

- In your note of the 8th instant you inform me that the Mexican Gov- / | 

, ernment considers that under the treaty in question itis only obliged. | | 

to present diplomatically an application for extradition, together with co 

: the evidence of the commission of the crime, and that if the Executive | 

Department of the United States desires a judicial investigation of the | 

case as a basis for its decision, it should apply to the courts and not i | 

the Government requesting the extradition. / | | 

' --‘ [| find myself unable to coneur in the construction of the treaty above Co 

stated. With the exception of the special provisions for the surrender oe 

of fugitives by the chief civil authority of frontier States and Territories /| 

: of the contracting parties, I am not aware that the course of proceed- 4 

ings in the United States under the extradition treaty with Mexico dif- : 

fers, in respect to resort to the judicial tribunals, from that uniformly 4 

pursued by other Governments under our Jaws for the execution of our | - 

conventions for the delivery of fugitive criminals. | — | | 

“In this relation I have the honor to advert to the correspondence that : 

took place between this Department and the Mexican legation in De- , 

eember, 1886, in the case of Marcus F, Mayer, in which the Depart- | 

| ment’s views on details of procedure were fully stated and finally ac- 

cepted. 
| oO 

| - Thinking that you may have use for the papers inclosed in your note | 

of the 26th ultimo, I have the honor herewith to return them. a | 

Accept, ete., | / a | 

OO | TF. BAYARD = 
| 

| ! 

oe Mr. Romero to Mr. Bayard. Oa 

[ Translation. | | 7 

- LEGATION OF MEXICO, ~ : a 

| Washington, January 17, 1889. (Received January 18.) | | 

- Mr. SECRETARY: Iduly received your note of the-11th ultimo, whereby — | 

you answered that of this legation of the 8th relative to the appli- | 

cation which, in pursuance of instructions received from my Government, oe 

I made to you for the extradition of Rafael Trevifio, who is charged a 

with the crime of embezzlement, committed in Mexico, and whereby 4 

you informed me of the views of the United States Government: with " 

respect to the formalities to be fulfilled by my Government in orderto 

secure the extradition of criminals. | ee a 

~ Tat once communicated your aforesaid note to Mr. Mariscal, secre- = 

. tary of foreign relations of the United States of Mexico, and, in obedi- — os 

: ence to instructions received from him dated City of Mexico, January |
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3, 1889, I have the honor to inform you in reply that the Government | 
| of Mexico can have no objections to the President of the United States : | consulting the judicial authorities, if that is required by the laws of this 

country, as to whether there is or is not ground for the extradition that 
o is asked for, or to the issuance of a warrant by those authorities for the 

: arrest of the-individual who is wanted. On the contrary, it is perfectly : willing that this course should be taken. My Government can not, how- 
ever, admit that, in order to secure the extradition of any person, it is | _ obliged to do anything more than what is Stipulated in article 1 of the | treaty of December 11,1861; that is to say, anything more than to pre- 
sent its requisition, through its diplomatic agent, in ordinary cases, — | and through the frontier authorities in cages which have occurred on the 
frontier. The diplomatic requisition mentioned in this article can not 

| be addressed to any authority other than the Secretary of State, and 
Mexico has not bound herself to apply to the courts of this country | | likewise. | 7 

| My Government thinks that the laws of the United States are not | binding upon Mexico, for the same reason that any laws that Mexico 
| might enact concerning extradition would not be bindin g upon this Gov- | ernment. Although any nation has a right to make the surrender of 
es criminals by it conditional, other countries are obliged to submit to the 

conditions thus established only when they have concluded no treaty ; 
when a treaty exists, however, the demanding country is obliged to sub- | mit to no conditions save those to which it has agreed. 

If the consul-general of Mexico at New York applied to the courts of 
this country in the extradition case of George Benson, he did so unoffi- | | cially, and in so irregular a manner that the course pursued by him, 
although tolerated by my Government in consideration of the end de- 
sired, was never approved by it. | : | 

. In the case of the extradition, for which application was made to this | / Government, of Francisco G. Casanova, in the year 1874, this legation 
addressed the Department of State, and not the judicial authorities, in ce. order to secure the arrest, to the end that extradition might be granted. — : The same course was taken in the case of Francisco Querejasu, in 1881. | In the first of the cases cited certain lawyers in New York were in- , structed to endeavor to prevent the escape of the criminals, and to assist | the judicial authorities in their proceedings, while, in the second case, | the consul-general of Mexico was so instructed; this, however, in no | wise implies that the Government of Mexico considers itself under ob- . ligations to apply to the courts for the arrest or surrender of the delin- | 
quent. | | 

| Be pleased, ete., | | | | | | | - M. Romero. 

| | Mr. Bayard to Mr. Romero. | 

DEPARTMENT OF STATE, | 
| | Washington, February 19, 1889, 

SiR: I have the honor to acknowledge the receipt of your note of the 
17th ultimo, in which you communicate the views of Mr. Mariscal in re-’ 

| spect to the execution of the extradition treaty between the United 
States and Mexico. You state that the Mexican Government can “ have | 
no objections to the President of the United States consulting the judi- . 

: cial authorities,” if such course is required by our laws; but that your ~*
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Government “can not admit that, in order to secure the extradition of. - 

any person, it is obliged to do anything more than what is stipulated in a 

article L of the treaty of December 11, 1861, that is to say, anything od 

| more than to present its requisition, through its diplomatic agent, in or- ae 

inary eases, and through the frontier authorities in cases which have | 

7 occurred on the frontier.” You further state that your Government Oo 

4 thinks that the laws of the United States are not binding upon Mexico, | : 

for the same reason that any laws that Mexico might enact concerning 

extradition would not be binding upon this Government ;” that “ al- ae 

though any nation has a right to make the surrender of criminals con- | 

. ditional, other countries are obliged to submit to the conditions thus | ! 

established only when they have concluded no treaty,” but that ‘ when | 

% treaty exists the demanding country is obliged to submit to no condi- | 

tions save those to which it has agreed.” | 

The Department finds itself compelled to dissent from the views en- | oo 

-_'tertained by your Government. Since 1848 the United States has had ; 7 

- among its statutes laws for the execution of its treaties of extradition. | 

These laws are operative under all such treaties alike, and it has always _ 

been understood that when, as in the case of the Mexican treaty, pro- 

vision was made that extradition should be granted only when the fact ! 

of the commission of the crime should beso established as that the laws _ ; 

of the country in which the person charged should be found would | 

justify his apprehension and commitment for trial if the crime had been 2 

‘there committed, an express recognition was intended of the methods . oo 

of ascertaining the question of criminality in that country. The pro- | Oy 

vision in the Mexican treaty is not exceptional, but may, it is believed, 

-__ be found in all our extradition treaties. Nor is the United States pecu- ; ! 

| liar in having laws for the execution of such treaties. While some treat- 

ies are regarded as self-executing, many require legislation for their | 

| execution. It would be superfluous to cite examples to show that ex- | 

tradition treaties have generally been regarded as belonging to. the lat- | : 

ter category. | | a 

/ ‘The application by a foreign Government or its agents to the judicial | Oo 

| branch for the arrest and detention of a fugitive is not regarded by the oo 

- United States as onerous, nor as, in any sense, affixing a condition to the - | 

| execution of its treaties. Such application is constantly made under the Jo 

direction of this Departmerit to the judicial tribunal of other countries, - 

and is found to be a convenient method of procedure. And it is thought ee 

that, under the statutes of the United States, as construed by the. Su- | 

preme Court in case of Benson, there exists an efficient and liberal = 

- method of initiating and carrying on the preliminary judicial proceed- | 

ings, which, under our treaties and the laws adopted tor their execution, | | 

form the basis of the decision of the Executive upon the question of sur- “| 

render. a | | | | 

- Accept, etc., - 8 | 

| | T. F. BAYARD © | 

, | : Mr. Bayard to Mr. Romero. , / : 

| | | DEPARTMENT OF STATE, : ae 

| | Washington, March 1, 1889. | 

—$rr: Referring to the previous correspondence which I have had the ay 

honor to exchange with you in rclation to the questions arising at El | 

Paso, Texas, by reason of the construction on the opposite Mexican shore, : 

at Ciudad Juarez, of certain wing dams for the ostensible purpose of |
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- : protecting the shore from erosion, I have now the honor to transmit for 
. your information a copy of the report of Major Oswald H. Ernst, United . 

| States Engineers, giving the results of the investigation he was detailed 
to make and submitting the protocols of his conferences with Sefior 
Garfias, the engineer who, in pursuance of the amicable understanding 

: which was reached at the time, was detailed on behalf of the Mexican 
Government to make a like investigation and report. . | 

I trustthat at a convenient season this Government may be furnished 
- with the corresponding report of the Mexican engineer. | | 

_ In view of the apparent subjection of the questions presented at 
Ciudad Juarez to the stipulations of the river-boundary convention of 

. Novenber 12, 1884, and of the immediate prospect of aconvenient forum 
ror their adjustment being afforded as the result of the negotiation for | 
an international boundary commission which we are about to bring to 
so satisfactory a close to-day, there seems to be no present occasion for _ 
discussing the incident of the obstructions in question; forI assume _ 
that those works will continue to be suspended until a harmonious de- | 
cision can be reached in the premises, unless, indeed, all occasion for | 
possible complaint should be sooner removed by so modifying the plan 

7 of operations as to cause its obnoxious features, which Major Ernst re-— 
- ports so clearly and forcibly, entirely to disappear. | 

| Accept, ete., | 
| T. F. BAYARD. 

- [Inclosure 1.] CS 7 

/ Major Ernst to Mr. Bayard, — | | | - 

UNITED STaTES ENGINEER OFFICE, 
; | | Galveston, Texas, December 12, 1888. 

: The SECRETARY OF STATE, - 
| (Through the honorable Secretary of War, and Chief of Engineers, U. S. Army), . 

oo _. Washington, D. C.: 

| Sir: I have the honor to report that, in compliance with the instructions contained 
an in your letter of the 19th ultimo, I have visited El Paso, Texas, where I arrived on the 

24th uliimo and remained until the 30th ultimo, and have examined the works under 
construction by the Mexican Government for the protection of the right bank of the 
Rio Grande at that place. The following maps, photographs, and documents are 
herewith transmitted : . | 

(1) Comparative map, showing approximately thé change which occurred in the 
location of the river between the years 1855 and 1885. Scale zs} 5. 

| (2) Map which accompanied the original project of the Mexican engineer, showing 
the banks of the river in 1885, the proposed location of the works, some details of —_- 
their construction, and the water-ways at a medium stage. Scale zggz. 
' (3) Sketch sbowing approximately the water-ways as they appeared November 26, 

' 4883, and the location of the works as actually constructed. Scale zgs7. . 
(4) Six photographic views of the works taken November 27 and 28, 1888.* 
(5) Translation of the original project for the protection of the bank submitted by 

the Mexican engineer to his Government in 1286, under which the work has been 
done. | 

| (6) Minutes of the proceedings at the conference between the engineers of Mexico 
and the United States in the Spanisht and English languages. . 
Leaving a rocky gorge just above E] Paso the Rio Grande issues into an alluvial = 

plain some 5 or 6 miles in width, through which it flows in a bed of its own forma- 
tion. The banks and bottom are of light earth and sand, easily moved by the cur- 
rents. The river is a silt-bearing stream carrying at times an excessively large pro- 
portion of solid matter. At the lowest stage the water ceases to flow and except in: 
detached pools the bed becomes entirely dry. During the spring freshets the water . 

. * Not reproduced herewith. See Senate Executive Document No. 144, Fiftieth Con- 
| gress, second session. . . . 

t The minutes in the Spanish language are not printed herewith. .
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sometimes rises to a height of from 9 to 10 feet above the lowest, and flows with a Po 

-yapid current heavily charged with sediment. At such times it possesses great build- oy 

ing as well as destructive power. Between these two extremes there are at different SO 

| seasons all degrees of volume and velocity.. The size and character of the stream - | 

are ever varying, and its requirements as to form and dimensions of bed vary equally. | 

- Theriver’s work of altering its bed to suit the necessities of the moment is never end- Sa 

ing. The bed as it happens to exist now is the final resultant of all efforts of the oo | 

stream, some of which have neutralized and some have aided each other, but the bed | 

is not fixed. It is shifting from one position to another, altering its course, eroding © Se 

| one bank and building up the opposite one, forming islands and bars and then de- | 

stroying them. The result of the natural changes is most noticeable in a bend, where | 

the erosion of the concave shore is sometimes continuous for many years, as “ppears | | 

to have been the case at El Paso. The location of the river at this place as it was | | 

found in 1855 is shown in black upon Plate I, which is an enlargement of a portion | 

of sheet 29, United States Mexican Boundary Survey, furnished me with your letter | 

of instructions. Upon the same plate is shown in red ink the location of the stream. | 

as it was found by Mr. Garfias, the Mexican engineer, in 1885. It will be observed acl 

that between those dates there has been a very considerable encroachment upon | 

| Mexican territory, with a corresponding advance of the American shore. The maxi- ! 

mum distance between the shore of 1855 and that of 1885 is about five-eighths of a 

: mile, and the ‘total area added to American territory is about 490 acres. I have been | 

unable to learn whether this movement has been continuous throughout the thirty 

years or whether it has been intermittent. Of late years there has been a tendency | 

to erode the American side. Beginning a short distance below Dike 1, for half a ! 

mile or more the American shore bears evidence of recent erosion. The vertical face oe 

| of the bank indicating recent vaving is partially shown upon photographic view | 

| No. Ii. | oo 

| The evidence as to when the erosion began or how far it has extended was con- | 

tradictory. These points must be determined, if at all, in a court of law. ° oo 

In 1886 Mr. Ignacio Garfias, civil engineer, submitted to the Mexican Government oe 

: a project for the protection of the right bank. <A translation of this document is 4 

herewith transmitted. A tracing of the map which accompanies it constitutes the | 

inclosed Plate ll. Mr. Garfias took the ground that the left bank, as well as the right | 

bank, belonged to Mexico, and that any works which might be required to push the _ | 

river back to the position which it occupied in 1855 were legal and proper, provided . . ! 

they did not interfere with navigation. (There is no navigation of any kind upon | 

this portion of the river, except a small skiff used as a ferry, and there never can be 

| any.) He furthermore held that in this case it would not be necessary to encroach 

upon the left bank, and that while the use of dikes projecting into the stream tothe | | 

injury of left bank was justifiable, some persons might object to it, and he could and | | 

would locate his works so that the current would not be thrown upon the left bank. | . 

He proposed a series of deflecting dikes, eight in number, which are shown upon | 4 

Plate Il. The total length of shore which they are designed to protect is about 24 | | 

- - miles. They are numbered consecutively according to location, and not according to : 

the order of their construction. He rejected the system of continuous revetment of | 

the bank, on account of its supposed greater cost, and he announced that at present — “ 

- in the United States and in Holland, no works for the rectificationof ariver’s channel, _ 

the defense of its banks, or the improvement of a bar are constructed upon any other | 

. ' system than the one adopted by him. It may be remarked, in passing, that he was | 

misinformed as to the United States. | a ~ 

| The work was begun in August, 1886, under the direction of Mr. Felipe Zavalza, Cy 

civil engineer, with the construction of Dike 4, which was completed in January, a 

1887. It was followed by Dike 3, which was finished in July, 1887, also under the | ! 

direction of Mr. Zavalza. Mr. Garfias then took personal charge of the works, re- | 

lieving Mr. Zavalza, and has remained in charge up to this time. Between August, ne 

| 1887, and January, 1388, he built No. 1; between January, 1888, and March 1883, « | | 

: No. 2, and subsequently No. 5, which was completed early in November, 1888. He _ 

| then began No. 6, but soon suspended operations there to await the action of higher i 1 

authorities upon the complaint made against his works by the citizens of El Paso, | 

Tex. At the time of my visit he was engaged in preparing material for the construc- | 

tion of No. 8. ( | | | mr ae | 

The general method of construction is the same for all the works. | | 

Brush is first made into closely-bound bundles, called fascines, about 6 inches in oe | 

diameter and of varying length. A course of fascines is laid at right angles to the od 

general direction of the dike and about 3 feet apart. Over these asecond courseis = =—™ 

. laid, parallel with the general direction of the dike and also about 3 feet apart. | 

Above these, again, a third course is laid parallel with the first, and also about 3 feet a 

apart, and so on until six courses have been placed, the fascines in each course being | 

laid in a direction perpendicular to that of thoseimmediately below. Each course ie a 

secured to those below by withes and pickets which pass through three. courses. The _ |
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fascines intended for the longitudinal courses are made long enough to extend from 
| one end of the work to the other. Those intended for the outer courses are made of 

a length necessary to extend through from one side of the dike to the other. In this 
state the structure constitutes a sort of crib-work or grillage, having very large inter- , 
stices. In the voids short brush is packed vertically as closely as possible by hand. _ 
These six courses, after being filled in with brush, constitute what Mr. Garfias calls 
a mattress. It is made in place, or, when the water is too deep for that, it is made 

. upon inclined ways and then floated into position and sunk. In either case it is 
~ loaded with stone sufficient to hold it in place when submerged. One mattress bein 2 

completed and placed, another is constructed in a similar manner and superposed on 
_ the first. . : | | 

The width of the top mattress is 20 feet, that being the thickness of the dike on ee 
top. The width of the others increases with their depth below the top as shown in 
the cross-section, Plate II. The top of the dike when completed is on a level with 
the highest floods. It is finished with a top-dressing of loose gravel, as shown in | 
photograhic view No. 6. , 
When first placed the dike is permeable and allows the water to pass freely through 

it. It is a silt-catching device similar in its action to the hurdles used for building 
up new banks upon the Mississippi River. Checking the velocity of the water and 
smoothing out its boils and whirls, it causes the water to drop its load of solid mat- 
ter and to make deposits above and below and within the work itself. Itis most | 
active at the higher stages of the river, when the water is most fully charged with — 
sediment. It is a thoroughly efficient device for building up a new bank in advance 
of the old one, but, like all of its kind, must be kept in repair. 

Some changes in the river bank subsequent to the original project involved some: 
. slight alterations in the location of the works. Asactually constructed they are shown . 

. upon Plate III, upon which also are sketched the water-ways approximately as they 
appeared at the time of my first inspection, November 26, the stage of the river being a 

. few inches above low water. The works not yet built are shown upon this plate in | 
broken lines. In plan all the dikes have one main branch, connected with the shore 
at its upstream end and running obliquely into the river until its down-stream eud | - | 
is at a distance from the shore which differs from the different works. Those first 
connected, Nos. 4, 3, and 1, have a second or return branch which connects the down- 
stream end of the first branch with the shore below. This return branch being found 
unnecessary, has been omitted in the later works. — | : 

. The following lengths and distances have been measured from the map furnished | / 
a by the Mexican engineer, Plate III : The main branch of No. 1 is about 325 feet long, — 

| _ and its greatest projection from the Mexican bank is about 90 feet, the total distance: 
- between the two banks here being about 325 feet. A view of this dike is given in 

photographic view No. 1. No. 2 is about 450 feet long, and its greatest projection is — 
about 110 feet, the total distance between the banks here being about 300 feet. This 

: ‘dike appears in photographic view No.1 and also in view No. 2. The main branch 
of No. 3 is about 250 feet long, and its greatest projection is about 60 feet, the total 
distance between the banks here being about 180 feet. This dike appears in photo- 
graphic view No. 3. The main branch of No. 4 is about 325 feet long, and its greatest 

, _ projection about 250 feet, the total distance between the banks here being about 430 
feet. This dike appears in photographic view No. 4. No. 5 isabout 500 feet long, and 
its greatest projection is about 170 feet, the total distance between the banks here be- 

. ing about 600 feet. The down-stream end of this dike connects with a pier of the rail- 
way bridge, as shown in photographic views Nos. 5 and 6. . | 

Just above the railway bridge there begins a decided increase in the distance be- 
tween the banks. Near the wagon bridge, where dike No. 6 was begun, the distance 

: - isabout 700 feet. The river is here divided into two arms (see Plate III), which are 
separated by a high bar or low island. Incipient vegetation is growing upon this bar | 

| or island, and it is submergable only at the higher stages of the river. It was not 
: * entirely submerged during the year 1888 at all, the highest freshets of this year 

having reached a level less than 6 feet above the lowest and between 3 and 4 feet 
below the highest. A few days before my visit the left arm was entirely dry, and all 
the water which was passing flowed through the right arm in a stream which, 
I am informed, was not over 30 feet wide and but a few inches deep. This fact dem- 

| onstrates that the right arm is the deeper arm, and that the middle of it is therefore 
the boundry of the two countries. | | Oo 

Dike No. 6, as projected upon Plate III and as its construction was begun, is about 
350 feet long and extends entirely across the right arm at the lower stages. At the 

. higher stages of course theright arm becomes wider and the obstruction is not total. 
As already stated, work upon this dike had been suspended: The first courses of 
fascines had been placed for the entire length of the dike, and at the outer end they 
rested upon the dry ground of the bar orisland. They had beei ballasted with stone, 
for only a short distance from their up-stream end—say about one-quarter of their 
entire length. 1 wasunable to obtain a photographic view of this work, for the rea-
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son that between the date of my firstinspection, November 26, and that of my second, | 

| November 27, when I was accompanied by a photographer, there was a rise of over 4» | 

feet in the river, which submerged a part of the work and disturbed much of it that S| 

had not been ballasted. | | Ss 
Dike No. 7, as projected upon Plate III, also extends entirely across the right arm. | 

It had not been begun, for the same reasons that had caused the suspension of work | 

upon No. 6. : | 

. The main branch of dike No. 8, as planned, is about 325 feet long, and its greatest 7 | 
projection from the Mexican bank is about 160 feet, the total distance between the | ! 

, banks here being about 780 feet. No work had been actually placed in the river here, _ | | 
but the fabrication of fascines had been begun ,and it was the intention of Mr. | 

- Garfias to proceed with the construction of the dike. | | 

Jt thus appears that the five dikes constructed project from 60 to 250 feet from the | 

Mexican bank, and occupy at the points where they are located from about one- - | 

| quarter to more than one-half the entire width of the stream between high-water 7 

banks. They are of a class which are designed to utilize the building power of the a 

river itself, and their effect will be to push out the Mexican shore between them as | : | 
well as behind them. The river will not endure such material reduction of its bed. | 

- The area of cross-section will be restored by excavations elsewhere. This will be | 

done partially at the expense of the opposite bank and partially at the expense of the | 

bottom. There will be a deepening of the channel at the outer extremities of the dikes 
which will tend to undermine them. But the material of the bottom being heavier ne, 

than that of the bank, the restoration of the area of cross-section will, in all straight | 

or gently curving portions of the river, be made principally at the expense of the | 

opposite shore. In the sharp bends, where much the strongest current is found upou | 

the concave side, the restoration of the area will be more at the expense of the bot- | 

tom. The excavation caused by this sudden contraction of the width will at first - : ! 

- load the stream with an amount of solid matter which it can carry only while it re- a 

tains the increased velocity due to the contracted section, and a portion of which it | oe 2 

will drop at the first wide place below, where in finding its normal area of cross- a 

section its velocity isslackened. This may cause a temporary bar to make its appear- 

ance below the dike and on the opposite side of the river. Mr. Garfias claimed that 4 

such bars had actually formed below his works, and he held that they proved that | 

his works were not injuring the opposite bank. The fact may be admitted, but not 

the conclusion. Subsequent freshets, when not overloaded with sediment, approach- a 

| ing such bars, will sweep them away, and may then attack the bank behind them. 

- He claimed also that no erosion of the opposite bank had thus far been caused by his | 

work, and that such erosion as is now going on began before the works were con- | So 

structed. Ifit be admitted that the erosion began before the works were constructed— : 

| and I am unable to say that it did not—it does not by any means follow that it has not | | 

been increased or hastened by them. Or, if it be admitted that even this has not as | a 

yet occurred, it does not follow that it will not occur in the future. Dikes 1 and 2 oe 

have been in existence through only one high-water season, that of 1888, in which the : 2 

river was less high than usual. Their bank-building effect has thus far been mode- : | 

rate, and their maximurz effect upon the opposite shore has therefore not been reached. | 

They are permeable now in their upper courses, but will hereafter become solid. The 2 

deposits above and below them are now comparatively low, but they will increase in | 

‘height with every tlood. The proposition of the Mexican engineer is, in substance, : | os 

that the width of a river flowing in a straight reach between alluvial banks can be _ | 

contracted one-fourth by works constructed upon one side of it only. Hydraulic en- | 

| gineers in general will not assent to this proposition, In the case of Dikes 1, 2, and / 

| 3, I should expect that if the works be maintained in full efficiency as they have been : 

constructed they would push out the Mexican shore to approximately the same dis- | 

tance that they themselves extend into the stream, and that as the result ofthis there — a 

would bea slight deepening of the channel, butthat the American shore would recede | S| 

a distance only a little less than that by which the other shore advanced. If allowed | 

_ to stand the wear and tear to which they will be subjected without repair, they will | | 

cause a less advance and less recession of the opposite shore. In the case of Dikes 4 | 

and 5 I should expect a similar advance of the Mexican shore, but owing to the sharp | 

bend here not much, if any, recession of the opposite one, except what might be | 

. - gaused by the works above. The probable effect of Dike 6, if completed, is more _ | 

serious. In connection with No. 5 above and No.7 below it would probably close the . | 

right arm of the river and throw the entire volume into the left arm, thus making. | 

the boundary difficult of identification, and transferring all the destructive power of re 

the American territory. It should be remarked that when these works were planned | 

. the condition of the river was different to what it isnow. Tle main stream then | 

crossed the bed in a single channel over ground which is now occupied. by the high : | 

bar or island, as may be seen by superposing Plates II and III and looking through | 

the tracing. No. 8 would cause an advance of the Mexican shore, and possibly | | | : 

some recession of the opposite one, but owing to the fact that the opposite shorehere | 

F R 89——40 |
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diverges with a sharp bend, the latter result may not occur, These are given as the 
probable effects of the works after two or three high-water seasons. Their ultimate 
effects are somewhat uncertain. A new force is injected among a multitude of natu- 
ral forces which are already in a state of unstable equilibrium. A well-defined ero- 
sion of the left bank having been inaugurated may possibly continue after the original 
inciting cause has ceased to exert a direct influence. — 

The ground upon the American side which will probably be destroyed by these 
works is of recent formation, subject to overflow, and but sparsely occupied where 
occupied at all. Its money value is not great. 
Tam required to give my opinion as to whether these works are in conformity with 

those permitted by the third article of the convention of November 12, 1884. .That | 
article reads as follows: . . 
“No artificial change in the navigable course of the river by building jetties, piers, 

or obstructions which may tend to deflect the current or produce deposits of alluvium, 
or by dredging to deepen another than the original channel under the treaty when / 
there is more than one channel, or by cutting water-ways to shorten the navigable 

. distance, shall be permitted to affect or alter the dividing line as determined by the 
| aforesaid commissions in 1852, or as determined by Article I hereof and under the res- 

ervation therein contained; but the protection of the banks on either side from ero- 
sion by revetments of stone or other material not unduly projecting into the current 
of the river shall not be deemed an artificial change.” 

The article does not appear to prescribe what character of works shall or shall not 
be constructed in the river, but it defines what the effect of different classes of works __ 
shall be upon the location of the boundary. If the course of the river be changed by 
jetties, piers, etc., or by revetments which project unduly into the river, the boundary 

| between the two countries does not move with the channel, but remains where it was 
before. 

There are various methods in common use among engineers for the protection of oo 
river banks. One of them is the continuous revetment, which consists in covering 

| the face of the bank with a material, such as brush and stone, which can not be washed 
away by running water. It conforms to the natural outline of the shore, projecting 
uniformly and slightly, and is strictly defensive in its character. It is regarded by — 
American engineers as the surest, and therefore in the end the cheapest, means of 
defence, and is in general use upon the largest American rivers. Another method is — 

* in the use of the ordinary spur, in which at intervals along the shore to be protected, 
| - short dikes, called spurs, are run out at right angles to the shore or slightly inclined 

up or down stream... They are designed to hold the bank where they find it, but not 
to advance it. They also are defensive, though less strictly so than the former, but : 
they are uncertain in their action. Another method is in the use of deflecting | 

| dikes, designed to turn the current entirely away from the shore, and, in silt-bearing 
streams, to push the latter forward. They are aggressive in character. The works 
under consideration belong to the latter class. They have been adopted upon the - 
ground of supposed economy. They do, in my judgment, project unduly into the 

| current of the river. oe 
I was unable to carry out the spirit of the third paragraph of your instructions, 

which contemplated an exchange of views between myself and a Mexican engineer 
not heretofore associated with the works, for the reason that the engineer appointed 
by the Mexican Government to confer with me was Mr. Garfias himself, who pro- 
jected the works and is now in charge of their construction. This gentleman was 
thoroughly committed in his official reports and public utterances to the ideas that 
his works would not injure the left bank, and that if they did, it was still his right 
to build them. I did not consider if necessary or desirable to enter into any dis- 
cussions with him, further than were required to elucidate his views and to procure 
the information I was seeking. He was very courteous and obliging, going with me 
through mud and rain toexamine his works, showing me his drawings, freely making  __ 
explanations, answering all questions, and allowing me to take into my service his 
draughtsman for making copies of his maps. 
Viewed from a Mexican standpoint, his work is a credit to him, showing much in- 

genuity and fertility of resource. There was associated with him as his subordinate 
Mr. Felipe Zavalza, who had been appointed by the Mexican Government to aid in 

_ the conference. This gentleman is not at present connected with the works, but he 
formerly was, having built the first two dikes. | 

Mr. Beckford Mackey, United States consul at Juarez, was present at all the con- 
ferences between the Mexican engineers and myself, and, with his knowledge of the 
Spanish language, was of much assistance in the mutual understanding of what was 

| said. He made the translation of Mr. Garfias’ project, which is hereto appended, and 
he was of material service in bringing me into communication with the citizens of 
El Paso, who might be able to furnish information. He cheerfully rendered me all 
the assistance within his power. : 

I was nnable to procure from American sources any recent maps which I considered



| MEXICO, > «627 2 

as valuable for the present purpose as the Mexican map of 1885. I held interviews | 

with Mr. F. Ashton, the present city engineer of El Paso, and with Mr. G. N. Marshall, | 

his predecessor, and with other citizens ; but they did not know of any maps except | 

those which had been made to exhibit the boundaries of land owners. These maps Ho 

indicated the location of the river in a general way, but they showed only the Ameri- S| 

can side, and that, as it appeared to me, only approximately, as would be natural | 

with a land map in the case of a boundary which is changeable. | es 

The general result of my investigation is that the Mexican Government has con- : | 

structed and is constructing works which project unduly into the current of the river, | 

to the injury of American citizens owning the left bank; an injury not as yet great, a | 

put which may become serious. The injury to be expected from those already con- s | 

structed may be largely diminished by leaving them without repairs and allowing | 

them to sufter the deterioration to which allsach works are subject. Even thus they | 

will protect a large part, if not the whole, of the right bank. Should portions of the a 

bank remain unsheltered by them, the money which would otherwise be expended in | 

repairs might be directly applied to such unsheltered parts. The works planned bat | 

not yet constructed, viz, Dikes 6 and 7, promise to do more harm than the others, and 7 

, in the present condition of affairs, which is so different from that when they were : 

planned, they should be abandoned, and recourse had to a direct revetment for this 

portion of the bank. | | oO 

| It may be pertinent to add that the changes which have occurred in the Rio Grande | . 

| at E1 Paso are perfectly natural to an alluvial stream, and that similar changes have . 

doubtless occurred throughout its course below. It is highly provable that at the 

date of the convention of 1884 there were very few points in common between the | 

location of the river at that time and its location at the time of the survey of 1855. eS 

To hold that the convention of 1884 was a new agreement, not retroactive, and that : 

: the boundary of that time was where it was in 1855, without reference to changes in | | 

: the river which might have occurred prior to 1884, is to make the cenvention mean- | | 

ingless. The boundary of 1855 was in 1884 upon dry land, except at isolated points | 

SO where it crossed the river. To make it the subject of stipulations which could refer so 

| only to a river would not mean anything. : : | 

My account of disbursements and mileage will be forwarded with a separate com- | 

: munication hereafter. | | 

oO Very respectfully, your obedient servant, O. H. ERNST, ! 

| | | . Major of Engineere, | 

OFFICE OF THE CHIEF OF ENGINEERS, | 

| UNITED STATES ARMY, | 

| 7 Washington, D. C., December 17, 1888. no 

Sip: [have the honor to transmit herewith a report, just received, from Major oO. | 

_ H. Ernst, Corps of Engineers, U. 8. Army, addressed to the honorable the Secretary | 

of State, in the matter of the works of construction by the Mexican Government for | | 

the protection of the right bank of the Rio Grande at El] Paso, Texas. | | 7 

As the report is made in compliance with instructions from the Department of State - a | 

(with the sanction of the War Department), it is forwarded at once. | — | 

| Very respectfully, your obedient servant, | : | 

| | THos. LINCOLN CASEY, | an 

| Brig. Gen., Chief of Lngineers. | | 

Hon. WILLIAM C. ENDICOTT, 
Secretary of War. | | 

- [Inclosure 2.] : | 

Project of works of defense in the Rio Bravo in front of the town of Paso Del Norte. ! 

| : Dated March 25, 1886. - | 

- { Translation.] 
| 

GALVESTON, TEXAS, December 12, 1888. 

, a Respectfully forwarded to the honorable Secretary of State, with letter of this | 

. ate. 
. 7 

: O. H. Ernst, | | 

| mo i Major of Engineers, U. S. Army. | 

ss STATE OF THE RIVER AND FORM OF ITS BED IN 1848, | 
| 

At that point in the west at which the river commences to be the line of boundary | 

its bed is well defined, flowing as it does through a narrow valley and encased for a | 

considerable distance between the mountains which form the great range known as oy 

the Sierra Madre Oriental. : | |
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When the river reaches the point at which is placed the dam for the irrigation of the right bank the valley widens, the flat country begins, and the bed becomes vari- | able. The course of the river for the whole of the space described, and especially be- tween the dam mentioned and the town of Paso del N orte, is from northwest to south- east, but precisely in front of the town it changes to the east, forming a large curve, the concavity of which extends toward the south, 
The maps surveyed (?) by the joint commission which marked the line of boundary, | and which, according to Article V of the treaty, ‘‘ form part of the same treaty and | have the same force as though they were inserted therein,” exhibit the condition of the river-bed at that epoch, the form of its curve, and above all its location, which, as will be seen further on, is most important in order to establish the right of Mexico to recover the land which has been lost by the ageressions of current employing such means as should be adequate for the purpose. . 
The accompanying tracing has been taken from the original on file at the depart- ment of public works. 

DAMAGE SUFFERED BY THE MEXICAN SIDE. 

The natural form of rivers presents always the same phenomena. The conditions of the regions which rivers traverse make these phenomena more or less characteristic. The modifications of a river’s bed depend upon the class of land through which it flows and upon the velocity of the current. Near the source of a river the stream is rocky, narrow, abrupt, irregular, and generally precipitate as a torrent; its bed is fixed and invariable because the obstructions which the current encounters are of a permanent character, formed by the inequalities of the soil. 
. Lower down the bed of the stream becomes more tortuous and truly serpentine, as | it crosses broad valleys and forms great curves, which seem to recognize no law, as the slightest obstruction, or at times no known cause, will make the river leave its channel and force a new bed entirely different in its location and development. in such places bars and shores are formed, the apparition of which phenomena follows laws perfectly understood, | | | When a river leaves the higher regions from which it takes its source the increase in volume caused by freshets may deepen the channel and leave its banks unchanged. The matter held in suspension by the waters and that torn away from its bed or . banks will not be deposited except in those places where the force of the current has so diminished as to be unable to bear them away. | a | : _ Atthe beginning of its course not only does the river bear along the material dis- | lodged from its bed and sides, but by the irresistible operation of the water upon the | | fragments of rock and the rotation and shocks to which these fragments are sub- jected they become round and smooth and what are known as “cantos rodadas ” | (bowlders). 
~ Passing from the mountains to the level regions accessions to the volume of the | water enlarge the channel, not in depth but in width; because, as the force of the upper and mniddle part of the curreng is greater than at the bottom, and the banks of the river in the valleys and plains more spacious and yielding, they give way more easily than the soil which forms the bottom of the river’s bed, — 

In support of this theory, which is perfectly corroborated by experience, Professor Molesworth makes use of the following expressions: | “Representing V as the velocity of the surface, that of the middle will be equal to a(n-+-05)—F V, and at the bottom equal to a( V--1)—2VV; from which it results that 4, for example, being the velocity of the surface, that of the middle will be 2.5 and the velocity of the bottom of the stream 1.” 
, So, now, if the dams must yield to every increase in the volume of water, let us see 

which of them will be most likely to sufter. 
Every body in movement unless meeting resistance follows a strai ghtline. Thebody _ in movement which does not follow the straight line must have met some resistance which causes it to pursue a different direction. This rule holds with rivers, which tend always to follow a straight line, but when encountering resistance change their : course and wear away portions of their banks. In the curves of rivers is produced this effect, which science calls * avulsion.” | | On the side opposite, that is to say, in the convex part of the curve, from the same tendency of the river to follow a straight line it will follow the tangent of the curve 7 for a distance more or less great, dependent upon the breadth of the river and its _ velocity; and consequently the space embraced between the tangent and the curve | from the point of tangency until where this chan ge of course occurs is occnpied by still water, where is deposited the matter held in suspension and where is focmed what is technically called “alluvion.” These two phenomena just described are directly con- trary, and as the convex side of the curve gains what is lost by the concave, and this evolution is constant and natural, unless the hand of man should interpose a limit the | river would continue its advance, adding land each day to the convex side and each
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day carrying away territory on the other. This is exactly what has occurred in the - 

case now under consideration. _ as | ee 

_ The curve of the river in front of Paso del Norte presents its convex side towards 
the Mexican bank, and from a comparison of the surveys of the commission of 1852 | 

with one made by me, it results that the river has changed its course towards the | 

south 1,735 meters. Without the necessity for the inspection of maps the aspect of | 

the soil on both sides of the river proves the invasion of the right bank; for this side od 

ig covered with vegetable earth, which waters never deposit, and the left bank dis- | | 

plays only sand and that character of soil produced only by alluvion. I think, there- | 

fore, that I have sufficiently demonstrated the loss of territory suffered by the Mex- : | 

ican side. | | | : | | 

: | LEGAL PART. . an : 

Let it now be seen whether the Mexican Government possesses the right to construct | 

works which may prevent the continuance of this damage and re-establish the bed 4 

of the river in the state it held when the united commissioners surveyed the line of Oe ! 

boundary. | 
The question is perfectly clear and simple. No necessity exists for recurring to an a | 

examination of doctrines in regard to alluvion and avulsion, for the existence of a | 

, formal compact nullifies all else. 7 : | 

The treaty of peace, friendship, limits, and definitive settlement between the Mex- — - 

ican Republic and the United States of America, signed February 2, 1848, at Guada- . 

| lupe Hidalgo, and ratified at Queretaro, May 26 of the same year, says in Article | 

_V, part 3: “In order to designate the boundary line with due precision upon au- | 

thoritative maps, and to establish upou the ground landmarks which shall show the | 

limits of both Republics as described in the present article the two Governments shall | 

each appoint a commissioner and a surveyor, who, before the expiration of one year | | 

from the date of the exchange of ratifications of this treaty, shall meet at the port of 7 
San Diego, and proceed to run and mark the said boundary in its whole course to the = | 
mouth of the Rio Bravo del Norte. . | oo 

. _ “They shall keep journals and make out plans of their operations; and the result - | 
agreed upon by them shall be deemed a part of this treaty, and shall have the same | 

force as if it were inserted therein. The two Governments shall amicably agree re- : 

garding what may be necessary for these persons, and also as to their respective es- | 

corts, should such be necessary.” Andin part4 of the same, Article V: ‘‘ The bound- | 

ary line established by this article shall be religiously respected by each of the two 7 

Republics, and no change shall ever be made therein except by the express and free 

| consent of both nations, lawfully given by the General Government of each, in con- | 
formity with its own constitution.” And in Article VII of said treaty it is agreed that | 
‘‘The River Gila and the part of the Rio Bravo del Norte lying below the southern 
boundary of New Mexico, being, agreeably to the fifth article, divided in the middle oe 
between the two Republics, the navigation of the Gila and the Bravo below said 2 
boundary shall be free and common to the vessels and citizens of both countries, and | 

neither shall constrict any work that may impede or interrupt, in whole or in part, _ 

the exercise of this right; not even for the purpose of favoring new methods of navi- ~. a 

| gation.” . | ! 

From these conventions it is seen that the course of the river as shown on maps of , 

that epoch shall be the line of boundary and that ‘‘no change shall ever be made . oo 

- therein ;” so that the boundary line is not the course of the river with the changes | ! 
which it has had or may have, but the line which the river occupied as shown by the - | 
surveys of the joint commission on limits, and consequently the land whichis to-day . an 
on the left bank of the river, but to the south of the line marked by the mapsofthe | 
commission, belongs to Mexico, and are subject to the jurisdiction of the Mexican | 

| Government. | oe 
With respect. to works on the river the Mexican Government can establish such as | 

may be necessary to restore the line of boundary to its legal position, with the sole : ot 

. limitation that they ‘‘may not interrupt or impede in whole or in part the exercise of. | 
the right of navigation.” | : SO | 

| CLASS OF WORKS OF DEFENSE PROPOSED. | 

| | Established the necessity and right to construct works to defend the right bank of | 
the river, it remains to select the class of works which, in consideratron of the circum- | 
stances, will be most expedient. 7 | — 

| _ In view of the works constructed by me under similar circumstances at the port of | ( 
Matamoros, I have formed the opinion that in this case it will only be necessary to | | 
modify my plans in one detail, on account of the force of the current, which is greater : 
here than at Matamoros, | oo 

All works of defense for river banks, with the exception of these spurs, are based - 
on the system of facings, and in consequence must be of considerable extent, and
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therefore greater in cost than spurs which occupy only a sixth part of the surface 
which they are expected to protect, it being known that a spur of this kind pro- 

| tects an extent of territory five times longer than its face. 
The only inconvenience sometimes presented by these works is that itis not always 

| possible to so select their location and direction that the opposite bank of the river 
may not be injured. 

, In such a case it is necessary to abandon the system. 
In the case under consideration no such difficulty exists, for such a location may be 

chosen and such directions and dimensions given that the deflection of the current - 
: will not reach the opposite bank. 

If, then, the only objection to the construction of these works in the present in- 
| stance disappears and it is beyond doubt that spurs of this description defend the 

same extent of territory at a smaller cost and with less labor, there is no reason for 
hesitating to adopt this system. | 

Let us see now the class of material which must be used in their construction. 
The piles system gives good results when the force of the current does not pass a : 

certain limit, as at Matamoros, where the works constructed by me resulted satisfac- 
torily; but if the current is sufficiently strong to cause the piles to oscillate, this, 
aided by the floating tendency and shocks received from matter carried down the 
stream, loosen their fastenings, and the connection between the stakes once destroyed 
the works go to ruin. : 

i do not know the velocity of the current at Paso del Norte, but it is sufficient to 
know that the pile bridges of the railways here have not been able te resist the cur- 

| rent during high water, and that Paso del Norte is much higher up than Matamoros, 
_ to presume that works constructed on the pile system will not give good results and 
should not be adopted-while there is another system exempt from these inconveniences. 
The mattress system has been known from time immemorial and was used and is still 
used in several of the countries of Europe asa simple facing of the banks, usually in 
one layer only. . 

The genius of Captain Eads has worked a genuine revolution in this respect, and 
at present in the United States and in Holland no works for the rectitication of a riv- 
er’s channel, the defense of its banks, or the improvement of a bar are constructed 
on any other system. | co 

The new system consists in forming a dam of proper dimensions by means of super- 
posed layers of willow or other branches; each mattress so constructed being suffi- 

S, ciently ballasted to secure immersion. The mattresses consist of bundles of branches, 

and their length varies according to the importance of the work, but in general is 
oe never less than 100 feet. | 

The diameter of the bundles from which the mattresses are formed can not be fixed, 
but is usually from 4 to6 inches. The bundles are so united as to form the mattresses 
by means of flexible reeds or vines or with tarred ship-cord. 

The mattress is laid on an inclined plane of beams placed at such distance as per- 
| mits the tying or weaving of the bundles, and at the bank of the river in order that 

the mattress may be easily floated. The mattress is then drawn to the place where 
it is to be situated, and once in place is ballasted and sunk. 

The mattresses are placed one upon the other, and diminish in breadth to give the 
necessary slope. a 

| | The dike is built to the highest point which the waters of theriver may attain dur- 
ing the freshets. | 

, This is the system which Captain Eads employed and which he called “ mattresses 
of fascines.” 

In Holland these mattresses are differently constructed, and two kinds of work of 
this description are used, one for simple revetments, and one for the formation of 
dams. The first are called ‘‘ kizzen-bedden,” the second ‘‘zink-stukken.” To the 
first is given greater longitudinal strength, to the second greater transverse resist- 
ance. 

A frame of crib-work is made, which commences with a transverse series of branches 
tied or twisted in bundles and placed at a distance from each other of 1 meter or nine- 
tenths of a meter. Over this is laid a longitudinal series at a distance which is never 
less than nine-tenths of a meter for the “zink-stukken.” In order that the longitudi- 
nal strength may be greater and may better resist the force of the current the bundles 
of branches are made of the whole length of the work, if this should not be greater 

| than 150 or 200 meters, and never less than these dimensions. | 
The diameter of the bundles is from 4 to6 inches. Where the bundles cross each 

other they are fastened together by means of flexible reeds or vines, except at the 
points of the perimeter, in which places use is made of unraveled ship-cable, by which 

| the mattresses are fastened to stakes, and the upper layers united with the lower after 
| these are filled. | . | 

The openings in the crib-work are filled with twigs tied together and placed verti- 
cally, the height of the two bundles which form the layer.



7 | MEXICO. | 631 | 

Another layer is then superposed so that the openings coincide, and these are filled : 

| in the same manner, the layers being united with ship-rope as described. | 

| Three layers form the mattress, which will be from forty-hundredths of a meter to | 

a meter in thickness. A greater diameter is not desirable, for the reason that the | 

- mattress then assumes too great rigidity and does not adapt itself to the form of the | 

river’s bed. 
| 

These mattresses are submerged by ballasting of stones of the proper weight and | 

dimensions. In order that the ballast may be kept in position, small stakes are ~ | | 

placed in all the openings of intersection, and at each fourth stake is placed one which | | 

is called the “stake of anchorage” (estaca de anclage), which penetrates the river’s | 

-_- ped and prevents the movement of the system. | a 

These stakes must be strong, but thin, so that the floating tendency will be as slight | 

| as possible. The ballast should bein the proportion of eighteen-hundredths of a cubic a 

meter of stone or gravel to # square meter for the center, and twenty-six hundredths | | 

of a ton of stone to the square meter for the perimeter. | 

- ‘This is the system which I believe advisable to adopt for the works now under | 

~ eonsideration. 
a 

| SURVEY. | | _ 

: Having adopted the system and class of works to be constructed, let us pass to the | 

location and dimensions of said works, which require more exact data. | | 

‘. | This data I began to collect immediately upon my arrival at Paso del Norte, and _ 

| with more or less success. I encountered no obstacles in the topography. | 

Provided with an excellent theodolite, I quickly made a detailed plan of the river 

and its relative location. | : , 

The soundings also offered but little difficulty, for, as the river was found almost | 

dry, the transverse sections which I believed would be necessary became rather pro- | 

files taken on terra firma. | : | | 

| The examination of the river’s bed and subsoil gave a like result. | | 

Unfortunately I can not say the same in regard to the other data relative to the 7 

regimen, the lowest point of the water during the dry season, the freshets and middle’ _ ! 

. stage of the waters, the velocity of the current, its direction, the points at which the | 

matter carried along or held in suspension strikes the banks, the discharge, and other a 

particulars which result from the above. : 

7 My stay in Paso del Norte has been during the months of October and November | 

| last, when the rains had ceased more than a month. During this season the rain-fall | 

had been slight and freshets produced had disappeared; and the season of the break- | 

ing up of the snow and ice not having arrived, I found the river in what may be _ | 

termed at low-water state; that is to say, almost entirely dry. This will be shown. nn 

by the transverse sections which appear on the plans herewith annexed. | | 

This was the first occasion of my visiting this locality on a scientific mission, and BO 

consequently I lacked the data proper for determining the elements necessary to base | | 

my calculations. J inquired on both the American and Mexican sides whether any | 

observations had been made of the low and high stages of the waters, its volume, the | | 

force of the current, etc., and I found that no such data had been obtained. | 

On the Mexican side, which is the side injured, and consequently where a very nat- 7 

| ural interest should exist in collecting the information referred to, no person has been : | 

found of sufficient knowledge, united with the zeal and foresight, necessary to make : 

the observations required, which demand time, constancy, and expense not inconsid- | 4 

erable from its duration and continuance. a | 

As on the American side, far from having experienced any damage, the land has 

been added to day by day by alluvion; no attention has been given to changes which ce 

could not affect them injuriously ; and no such observations had been made, which ~ a 

| under adverse circumstances would have been carefully registered, as occurred at the 7 

military post near Matamoros. a | 

In view of these circumstances, and reserving the completion of my observations | 

for a favorable epoch, I have resolved, time and circumstances permitting, to proceed oo 

py deductions founded on the theories of the most reputable authors and the experi- . | 

ence acquired for many years of study of the phenomena presented by rivers and the are 

various works intended to regulate their regimen, protect their sides, and prevent the 2 

formation of banks and bars. | | : 
To deduce the regimen of this river in the locality referred to, I availed myself of | 

the following theories and facts: . . | 

As is known, the regimen of a river is the relation which exists between the trans- | 

verse section, the longitudinal slope, the nature of the bed, and the volume of water. _ : 

It is said that this regimen is fixed when these relations are constant, or change | | 

insensibly at long intervals of time. This regimen is, on the contrary, variable when . " 

the relations expressed are subject to changes which recognize various causes. It is pon : 

| sufficient to glance at the accompanying map to be convinced of the irregularity and | 

inequality of the transverse sections, and if this map is compared with those of ante- oo
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| rior epochs, it will be seen how much the course of the river has changed, invading a | - great extent of land on the south, and widening in all that part which remains in front of the town of Paso del Norte. N ow, if the transverse sections are so variable, aud if the course of the river changes so easily, augmenting the development of the : line, and consequently modifying the longitudinal slope, the regimen of the river can - not be fixed at this place. The volume of water also is very variable. . Not only is this manifested by facts in a passage of time sufficiently great, but this may also be deduced from the relation which exists between the volume, the velocity of the current, and the section ; for these last being variable, the volume will also Vary. 

The velocity may be deduced approximately from the nature of the matter depos- ited in the river’s bed by the following table: _ 
A current of one-quarter foot per second carries fine clay. | A current of one-half foot per second carries fine sand. . A current of three-quarters foot per second carries coarse sand. A current.of 1 foot per second carries fine gravel. A current of 2 feet per second carries coarse gravel. A current of 3 feet per second carries a stone as large as an egg. A current of 5 feet per second carries a stone as large as 2 feet square. . In the bed of this river are found all these materials, which shows that the lighter matter has been deposited in the dry season when the velocity of the current is reduced to the minimum; but as large stones are also found in the bed of the river it may be deduced that during the freshets the velocity of the current is sufficiently | great to carry this matter, and consequently is at least that of the maximum in the, above table. This datum is what has made me reject the pile system and adopt the | : system of fascines, which offers greater resistance and at less cost, at least in the _ locality now treated of. 

LOCATION. 

Having selected the system of works and the materials to be used let us proceed to fix upon the location and dimensions to be given to each of the dams in order that the desired effect may be obtained, 
Assuming, according to the established theory, that when water encounters a con- vex curve it follows the tangent of said surface, this natural effect should be availed  ofin puch a manner that it may be produced in the whole extent which it is sought | | to defend. 
It is known that a spur protects an extent of land five times greater than the length of its face. N ow, in order that the opposite bank may not be injured, in spite | of the justice of the title which I have shown to exist in Mexico, I have fixed upon | the most pronounced convex curves and given to each spur such length and direction that they will not carry the current to the left bank, but will protect our own side, which has been worn away and must continue to be worn away unless defended. Between the irrigating dam and the first work I did not think it necessary to do anything, because there the course of the river is almost straight, possessing only a slight curvature which presents its concave side rather to the left bank. The first work, as marked on the plan, will have 100 meters face of deviation and 90 of counter-force (return face ?), with a breadth of 10 meters, and a height which ac- cording to the depth of the bed but attains the altitude of the river’s bank which | supports it. | 

| | The second work will be 75 meters in length, and have 50 meters of counter-force (return face ?), it will also have 10 meters of breadth and a corresponding height. The third will have respective dimensions of 80, 20, and 10 meters. . The fourth, 75, 75, and 10 meters ; the fifth, 95, 85, and 10; the sixth, 95, 55, and 10; 7 the seventh, 200 meters, 70, and 10; the eighth, 150, 130, and 10. The ninth must be a simple dike, without counter-force (return face ?), supported in its lowest part by the bank, or natural island, marked on the map and commenc- ing above at half the distance defended by the last spur. : This work might be left isolated because the current will not strike it except from | the third part formed. : The construction of. this dike appears to me of the greatest importance, although I : must remark that it will remain in the river beyond the middle of the bed at present ; and although the part treated of is no determined channel, and the bed of the river where it now flows is not the line of boundary, I believe it my duty to submit to the high consideration of the Department whether I may adopt the location indicated. : The dimensions of this work must be 600 meters by 10. Its greatest height will be 3 meters and its medium 2. | The order in which the works should be constructed is that which I have mentioned. But, above all, the last should not be constructed until the next has produced its |
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7 effects, forming a bank.on the right side and causing to disappear the movable sand _ a 
on which nothing can be built without danger of the work being undermined and 
losing its stability. | 4 

| ESTIMATE, - Po 

From the anterior data it results that there are required 2,000 longitadinal meters | 
of mattresses, with a breadth of 10 meters, and a height of 1 meter 80 centimeters; or a 

, a total of 60 mattresses of a 100 meters by 10 and of 60 centimeters. pe 
For greater clearness, I will calculate the cost of one mattress of these dimensions: | 
The branches for the fascines are purchased in Paso del Norte, in cart-loads which 

average a ton and a half, and cost $2 delivered at the works. The stone costs Slaton; — | 
the gravel 75 cents per cubic meter; the wood costs $2 per thousand square feet of 1 | 
inch in thickness. | 

| The wages of the laborers will be from 75 cents to $1 per diem. - | 
The average weight of branches necessary for a mattress is 240 tons, or 160 cart- | 

loads, at $2. | a | 

160 cart-loads, at $2 .. 2.22. 22. nae cone cee ee tem ene ce ence cee ececewccececes = $320.00 : | 
144.90 cubic meters of gravel, at 75 cents ..-... 20-22. oe ee ee cee e ee cones 108. 67 | 
A4,.5 tons of stone, at $1.2. 22 ee ee cee ee ne cnn cere cece nn cne ween 44, 50 | 
164 feet of wood for 109 frames, at 3 by 3 by 2, $3..--.. ..2--- cee nee ve eeee- 3.28 | 

/ «82 feet of wood for stakes 2... 02... .2 ene Coenen cee ee eee een cece cen eees 64. 00 | 
} 5 pounds nails, at 10 cents -.-. 2-222. ae ene eee cece ne wenn cee nneee . 50 | 

8,100 yards tarred hemp Cord ...... 2-2. ee nee cece ne cen cece tee wee wee nee 4.00 aa 
: 50 spikes, at 124 cents .... 0... 22. cece ee cece ne cnn ne seen ee cemcen nee enees, 6. 25 | 

 5O yards thick cord... 2. 0.222. ee cee ee cee ee eee ne cee cee nee ewe eee 6. 25 2 
1,250 yards medium - 2.2... 2.2 eo) ce eee cee ee ene cee cone ene cee nee eee 12. 50 : 
Labor on frames. .. 0.2. nee cone cee ce ce ween cee memes cnc ene aan cees 7.50 | a 
Labor on 222 fascines or bundles....... 2.2.02 22 ween ne cee wen c eee eesces = 99.50 | | 
Labor on 11 fascines, at $2.50... 22. one ene wee wen wenn wenn eee en neon 27.50 | 

| 20 beams, 1,312 square feet ... 0... nee ween on cee mee cece ee cee ceenece ence | 26.24 : 
| Labor on inclined plane. .-.... 222. 22. cone ce nee wenn ce enn conn cece nee 20, 00 | 

Placing, binding, and formation of a mattress, at 50 cents square meter... 500. 00 | 
Floating into position of each mattress ,..... 2.222. .-2- enee eee eee eee eee 40. 00 | 
Ballasting mattresses, 25 cents a ton...-......222 ene e eee e ee eee eee eeee 38.20 

| Total... 2... nan wees cece ee cen cnc cne vec ens cnc cee cane enaseececeee 1,222.58 | 

For G0 mattresses ....-0- secnee coee ceee ceceue cecceecccece cece ceeeceeaacee 73, 354, 80 
Contingent expenseS...-.. 002-22 cee nnn een eee cee nee cen n cewees secs 7,330, 48 

| Total... 2.2. wenn ce meme coe ee wa wees sec ene ween sec cee pee wees wees ccee BO, 690, 28 oe 

The time required for the construction of the work will depend upon the sum as- | 
signed each week for the purchase of materials and payment of labor, and may be re- 2 

| duced by beginning at the same time construction on all except the last, which should | 
not be erected until a year later than the others. - 

March 25, 1886. . oo | 
7 | Y. GARFIAS. : : 

: | | | | _ CONSULATE OF THE UNITED STATES, 
| | | Paso del Norte, Mexico, December 4, 1888. — ca 

I hereby certify that the accompanying translation was made by me, and after being | , 
submitted to Mr. Ygnacio Garfias declared by him to be true and correct. - | 

_ Given under my hand and seal of office the day and year above written. : 
[ SEAL. ] , _ BECKYORD MACKEY, | 

| | United States Consul, 2 

e , | [Inclosure 3.] 7 . 2 

| MINUTES OF PROCEEDIN Gs. | | 

— [Seal.] - L, | 

In the city of Juarez, on the 26th day of November, 1888, in the office of the director dhe! | 
| of the hydraulic constructions for the Rio Grande at (Paso del Norte) said city, a | 

meeting was held by and between O. H. Ernst, major of the United States Engineer |
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Corps, and special envoy of the American Government; Beckford Mackey, consul of the United States at said city ; Felipe Zavalza, engineer, and the directing engineer | of the works, Ygnacio Garfias, as a result of the protest made by the city authorities of Ei Paso, Tex., against the construction of said works, and these persons proceeded | to hold a conference to elucidate the probable effects of said works; and Engineer 
Garfias having been called upon to do so, as the author of the project, and as builder | . of the works, began his explanation by exhibiting the plans of the river as made in 1852 by Commissioners Emory and Salazar Harregui, and a map made by himself in _ 1885 for the purpose of formulating the project. He called attention to the difference in the lines occupied by the channel in the two maps, a difference which is wholly | against Mexico in front of the city in its central portion and most populated part, making the comparison by a reference to the church, which appears in both plans. He called attention to the fact that not only had Mexico lost a very considerable part of cultivated and irrigable lands and some dwelling houses, but also one of the irri- gating canals, known as the Chamizal ditch, the loss of which constituted a greater damage becausei t ruined and converted into arid lands a considerable amount of ground formerly used for viticulture and the cultivation of choice fruits ; that these — damages were caused in the beginning by the natural effect of the water, which in this part of its channel attacks the right bank as it makes a big curve, to the detri- ment of the concave part, which is om the right-hand side, and partly caused by small wing-dams constructed for defense on the left side, which helped powerfully to increase the destruction which already without them had been considerable. After- wards the embankments of the MexicanCentral and street-car railroads were built in an oblique direction to the channel, forming an obtuse angle with the axis of the , current, whereby the water in meeting these dikes deviated almost normally from its ' true current, producing decretion on the opposite bank every day of greater im- | portance. | , 

: These facts, which are notorious on both sides of the river, caused the Mexican Gov- ernment to decide to defend its territory, where already the only remaining canal for irrigation was threatened ; wherefore Engineer Garfias was appointed to make plans for defensive works. During the months of October and November of 1-85 he made his preliminary topographical and hydrometric studies, and presented the project in March, 1886. | | 
The project includes eight wing-dams, whose location and angle of deviation are - so calculated that the current shall occupy the center of the channel, so that the | parabolic curve described by flowing fluids shall in no case reach the opposite bank. He explained the theory of wing-dams as consisting in the claim that they defend : | a distance equal to five times the length of their face of deviation when the depart- 

ing curve (whose tangent defines the location of the wing-dam) follows the channel , | for that distance, increasing or diminishing the distance defended according to the curve of the channel to the right or left. 
According to this theory the projected wing-dams can not cause the current to reach the opposite side, and if this happens it may be considered one of the many caprices 

of the Rio Grande, but in no way caused directly by the wing-dams. | 
A(ter this those present went to examine the works already constructed, beginning. with No. 5, which was the nearest. 
Engineer Garfias described the method of construction, gave the date of the comple- tion of this work, which was in the early part of the current month, and explained that as there had been no rise in the river during its construction, no effect had been 
roduced. 

_ | P They then proceeded to work No. 4, and the same engineer, after giving the date of its completion, explained that this work, in spite of having faced the rises in the river 
for the past two years since its completion, had not caused any damage to the oppo- | site side. The same was shown of work No. 3, and the examining party proceeded to | workNo.1, This work was concluded before the rises of the present year, and had 
therefore produced its defensive effects. The low-water season permitted the view of 
the formation of the special circumstances of the form of the channel and justitied the exactness of the theory, as the said bar preserved almost exactly the form of a para- 
bolic curve, which, commencing at the extremity of this wing-dam, continued until 
it intercepted nearly the middle of the next work. He explained here also that no 
effect detrimental to the opposite side had been produced, though this work had faced 
all the rises of the present year. Thence they proceeded to work No.2. This was 
also completed before the rise of the current year, and has not caused any damage to : the other side, its effects being defensive in a greater degree, because the channel has | 
a curvation towards the right. 
Hence they visited work No. 6, the cause of all these proceedings. Arise of 3 inches . of water two days previous had filled a channel which had been dry on account of 

low waters during the days of the protest. Engineer Garfias explained this circum- | stance, which would completely set aside any ground for the protest of the authori- : 
ties of El Paso.
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Ho called the attention of Engineer Ernst to the inexactness of the telegram writ- oy 

ten by Attorney Caldwell, there being nothing true therein except the fact that the oo 

work crossed ¢he small current, which in those days was the only one ; but he added — ee 

that even in such a case the work could not be considered as a dam, because the water . 

passed freely throu gh the fascine cribs that formed it, as was manifest at the examina- . ) 

tion. He explained other data which are not stated herein, because they appear in | 

the plans, tracings of which Engineer Ernst will receive, showing the extent of the | | 

channel occupied by the current, the location of the work, the breadth of the true | 

and proper channel, ete. | | | 

| Fo conclude, the party passed on to visit the place designed for the location of work | 

No. 8, of which nothing appears in the river but where they are constructing various : | 

| fascines, which are accumulating, to be put in place when an opportunity is offered. | | 

Thus terminated the first conference, with the understanding that the second should | 

be held on the 28th, as Engineer Ernst intended to devote the 27th to private inter- | 

views with the ongineers of El Pasa, just as he had previously given his time to Engi- | 

neers Garfias and Aavalza. | | | . 

On the 28th of the same month the conference continued. The minutes of the 26th | | 

--were read, and having been translated into English by Consul Mackey, Mr. Ernst de- | 7 

| sired to have it understood that he manifested neither his agreement nor disagree- | | 

ment with the propositions of Mr. Garfias, some of which were expressed in these ae 

minutes in a manner to imply his indorsement, and that making this reservation and | 

So extending the minutes in both languages he would sign them upon the termination 4 

of the conference. He added that in his opinion the works would necessarily cause ( 

the erosion of the left bank, because they were an obstacle to the free course of the | 

water and they confined the channel, although theoretically and under the hypothe-_ . | 

gis that the left bank would resist it might not happen, because the section would be | 

- equalized by additional depth ; but he believed the bank would not resist. Further- | 

more, that as the flow in the river was so variable, having a dry channel at times, | 

then again its waters overflowing its banks, there was no fixed regimen, and it was oo 

diffieult to calculate the effects of the work with such uncertain data. | 

Engineer Garfias answered that the theory was a technical reason as against a sim- : 

ple hypothesis; that, besides, the facts justified till now the exactness of the theory, | 

as two of tho existing works had produced their effects during two years and two | 

others had done so for one year without causing damage to the left side, and that the ! 

effect ofthe works was calculated for the highest water, for the reason that the cur-  — | 

rent was so variable. That, furthermore, it was not to be supposed that he had pro- | 

jected works that would throw the water against the left bank, because by the theory | 

of the angles of incidence and reflexion the water would return to attack the right | 

side and cause destruction. 
! 

Mr. Ernst asked why they had not adopted the system of continuous revetment, to | | 

, which Engineer Garfias answered, because it was very expensive and the wing-dam _ 

system produced the same result for one-sixth of the expense. | 

Engineer Zavalza said that at the time ofa ‘rise both banks were attacked, and that | ! 

if one was defended and the other not, the latter would suffer somewhat, but not asa oe 

direct effect of the works. : — 

Mr. Juan §. Hart was proposed as translator. Mr. Mackey observed that the gentle- | | 

man might act as such as a special favor, as he did not usually act in that capacity. . | | 

The four members of the conference then called ypon Mr. Hart, who willingly offered ae 

his services, keeping in his possession the minutes already written in order to begin | : 

their translation. 
et 

Engineer Ernst said he had ordered photographs taken of the works completed, | 

. and that before leaving the city he would present a collection of them to Engineer 

Garfias. | ~ 

On the 29th of the same month the conference continued. The minutes of the pre- nn 

- ceding day were read, and after Mr. Ernst received the copies of the plans and the 2 

project translated by Mr. Mackey, the conference was declared closed, during the | 

whole of which the English language was spoken, as being the only one understood oe 

| by all who signed. | | 

Before signing Mr. Garfias added that he desired to state that the proposed second oo 

. visit #0 the works had not taken place, not only on account of the bad weather but i 

also because Major Ernst admitted that it was probable that among the earlier effects — : 

of the work would be the formation of a bar on the opposite side of the river, but well | 

pelow the work, and, Major Ernst added, immediately opposite the work there would ! 

| e erosion. 
a 

--He thought that later on this opposite erosion might work down stream, but he be- | | 

| lieved the ultimate results of such works to beuncertain. To this Mr. Garfias replied os 

that, even acinitting that this erosion might occur, compensation would exist be- | | 

tween the territory lost and that gained and even supposing the loss of the left bank — : 

caused by said erosion greater than would be gained by the resulting accretion, this me 

would be grounds on which the owners of this property might found aclaim for in- - |
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| demnity, but not for the suspension of these works, which have for their object. the restraining of the destructive effects of the current on the Mexican side, where, from _ the form of curve, not only cultivated and habitable lands are threatened with de- ‘struction, bat also the only remaining canal of irrigation, which once destroyed would | completely kill the agriculture of the place, on which its existence depends. | He also said that it should be held in mind that the land on the left bank which might be exposed to injury had been separated from the Mexican territory by the ac- tion of the waters, and that should the line of jurisdiction or even boundary be de- clared changed, this would not affect the right of property of individuals, and that the | title to these lands remained in their ancient proprietors, who are Mexicans now liv- . ing on the right bank of the river, and who have neither claimed or asked anything _ for the damage which might be inflicted upon their properties left by the river on its left bank. 
With this the conference terminated, and the minutes were signed in quintuplicate, two copies in Spanish and one in English remaining in the possession of Mr. Garfias. One in each language to be sent to the Department of Public Works, and one to be | " retained by Mr. Gartias. A copy in each lan guage was delivered to Major Ernst. During the last moments of the conference Major Ernst expressed a desire to modify one paragraph of the minutes, but as Major Ernst desired to leave for Galveston in a few moments no time remained for tsaking the desired correction; it was therefore agreed that the quintuplicate copies of the minutes should be forwarded to Galveston for his signature, those intended for the Mexican commissioners to be returned by mail. | : : 

| O. H. Ernst, | Major of Engineers, U. S. Army. 
. | . BECKFORD MACKEY, : 

U. 8. Consul. 
Y. GARFIAS, 
FELIPE ZAVALZA, 

| Mr, Blaine to Mr. Romero. eR 

7 DEPARTMENT oF STATH, 
- a Washington, May 13, 1889. 

Siz: I have the honor to apprise you, in connection with previous | 
. correspondence, and especially your note of January 23, 1888, promis- 
- ing information touching the live-stock sanitary regulations of Mexico, of 

, the receipt of a letter from the Honorable J. M. Rusk, Secretary of Agri- 
| culture, dated April 18, 1889, submitting for my consideration a copy 

_ ofa letter from Mr. H. M. Taylor, secretary of the Beef Producers’ and 
Butchers’ National Association, saying that the « Republic of Mexico 

| is without any live-stock sanitary laws—of which the public have any 
knowledge—and that cattle are admitted into Mexico without restric- 
tion and without investigation as to whether they are diseased or have 
been exposed to disease.” ) 

‘The pastoral interests of Mexico,” continues Mr. Taylor, “are being 
very rapidly developed, and in consequence the demand for thorough- 
bred cattle with which to improve their herds is constantly increasing, 
and unless steps are taken by the Mexican authorities to protect the | 
herds of that country from the introduction of contagious bovine dis- 
eases, it will only be a question of time when pleuro-pneumonia and other | 
plagues gain a foothold in that country.” . | | 

| Mr, Taylor also refers to the vast extent of the open border between 
the United States and Mexico, and to the circumstance that without 
any barriers to prevent the cattle of Mexico from crossing the boundary 
line and intermingling with the cattle of the United States, any intro- =~ 
duction of contagious pleuro-pneumonia among the cattle on the open 
ranges of northern Mexico would cause that. dread disease to spread 
among the cattle of the United States on the border. a 

The Department at once realized the importance of the subject and |
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the necessity of inviting the Government of Mexico to put in force such 
live stock sanitary regulations as would protect the herds of that country, | | | 
and afford ample security for our own cattle. | | 

However, before addressing you upon the subject, it was thought aa 
advisable to refer Mr. Rusk to the previous correspondence between | 
the Commissioner of Agriculture and this Department concerning the _ | 

| complaint of the Mexican Government in regard to the cattle quarantine oe 
of Arizona Territory, and your declaration that ‘“‘ Mexican cattle have Ao 
not hitherto been infected with any contagious disease,” and to invite | 
an expression of the views of Mr. Rusk on the general question in the | 4 
light of that correspondence. . 

| His reply bears date the 4th instant, and states that the Department a 
of Agriculture, after fully investigating the facts alleged by the Terri- | 
torial authorities of Arizona for such protection, made a report tothe | 
Secretary of the Treasury, in accordance with section 4 of the act of | 
Congress, approved May 29, 1884, establishing the Bureauof Animal = | 
Industry, and advised certain restrictions upon the importation of cattle — oe 
from Mexico to the United States, which restrictions were subsequently o dl 

- ordered by the Treasury Department. 7 | 
The conclusions reached by Mr. Colman were as follows: — | | 

First. That the Republic of Mexico has no laws or regulations for the prevention — 
or suppression of contagious diseases of cattle, nor any facilities for the inspection of 
the cattle within its domain to ascertain the existence or non-existence of disease. a 

7 Second. That it has no laws or regulations respecting the importation of cattle | 
_ from foreign countries that are known to have contagious diseases among their cattle. a : 

- Third. That there are being imported into Mexico from foreign countries where oy a 
contagious cattle diseases exist pure breeds of cattle for the purpose of improving | | 
the native stock, and that this class of cattle are quarantined against by the United | 
States when imported directly into this country. _ | | 

Fourth. That the topographical and climatic conditions of the coast regions of ! 
Sonora, one of the States of the Republic of Mexico bordering on the Territory of | 

' “Arizona, and exporting into Arizona large numbers of cattle, are in every way simi- ; 
lar to those of Lower California, and as the cattle from the latter country when driven a 

~ north impart to northern cattle splenic fever, there is every reason to believe that _ 
Sonora cattle when driven north will impart this disease to the cattle of Arizona. | , 

Fifth. That the cattle herds of Sonora have occasional ontbreaks of disease that | : 
earry off large numbers of their cattle, but owing to the absence of veterinary in- en 
spection the nature of these diseases are not definitely known, but from the descrip- ane 

| tion of the same it is believed to be anthrax. oo ou 
Sixth. That the live stock interest of Arizona is one of the leading industries of that | a 

Territory, and the estimated number of cattle in the Territory is said to be 600,000. Ss 
That these cattle are maintained on open ranges, the various herds commingling with oo 
each other, so that should any contagious disease be introduced among them it would 2 
spread rapidly and be impossible of suppression. | 

In view of the foregoing facts it was thought necessary that some oo 
protection should be given to the cattlemen of Arizona against the pos- 4 
sibility of the introduction of any contagious disease among their herds 4 
by cattle from foreign countries, and especially as the Territory, being oo 
protected from the introduction of disease from any of the States and — So 
Territories of the United States, should have the same protection from  — ~~ | 
Mexico. | - . | oe 

| It was therefore recommended that section 2497 of the Revised Stat- oe 
| utes of the United States prohibiting the importation of cattle be en- a 

forced as to cattle imported from the Republic of Mexico into the Ter- “4 
ritory of Arizona: a os 

Provided, however, That cattle may be imported at the ports of Nogales and Yuma, Bs 
after the same have been inspected by the Territorial veterinarian of Arizona, and or 
found to be free of contagious diseases. ae 

‘The views of Mr. Colman, says Mr. Rusk, are still the views of the | a 
Department of Agriculture, which has, at the present time, succeeded | :
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| in eradicating contagious pleuro-pneumonia from among cattle through- 
| out the United States, with the exception of a small infected area on — 

| Long Island, New York, and hopes within a few months to be able to 
announce that the area in question has also been cleared of the disease. 

On account of the great expense which the Government of the United 
States has incurred in eradicating the disease from among its domestic 
animals and of the immense value of the cattle industry of this country, 
it is absolutely necessary that every precaution should be taken against . 

— the possibility of another introduction of this dreaded and insidious © 
disease. 

| Under these circumstances, and in view of the fact that contagieus | 
pleuro-pneumonia is now prevalent in Europe and the colonies of New 
Zealand and Australia, it seems especially necessary that the Govern- 
ment of Mexico should, as a measure of safety to its own extensive cattle 

. industry, immediately establish quarantine regulations against the un- 
restricted importation of cattle from those countries. Unless this is 
done, there would appear to be great danger that the importations of 

| cattle into Mexico which are being made for the purpose of improving 
- their breed of cattle, as stated in your note of January 9, 1888, will in- 

| troduce this disease among the cattle of Mexico; and, if unrestricted 
| importation is allowed into the United States, will be the means of 

spreading the disease in this country. 
| These observations are made in a spirit of perfect frankness and cor- | 

diality, having regard only to the protection of one of the largest indus- 
tries in this country, as well asin Mexico; and I entertain no doubt 
they will be so understood, because the cattle interests of your country 

SO will no doubt be promoted by the enforcement of such protective meas- 
oS ures as experience has demonstrated are necessary to prevent the intro- . 

| duction and spread of contagious bovine diseases. 
| In the hope, therefore, that you will make such communication of 

these views to your Governmentas you may deem advisable, and apprise | 
me of any measures it may have adopted or proposes to adopt, relative | 
to a system of sanitary inspection for domestic animals as well as im- | 

: ported cattle, I renew, ete., 
| JAMES G. BLAINE. | 

Mr. Romero to Mr. Blaine. 

[Translation. ] | 

OO ,  LEGATION OF Mexico, . 
Washington, May 13,1889. (Received May 14.) 

Mr. SECRETARY: I have the honor to receive your note of this date, _ 
in which, referring to our previous correspondence relative to sanitary 
measures adopted in Mexico in regard to cattle, and especially to my note 

| of January 23, 1888, you are pleased to inform me that you have received 
a communication from Honorable J. M. Rusk, Secretary of Agricult- | 

. ure, dated April 3, 1889, inclosing copy of a letter feom Mr. J. M. Tay- | 
lor, secretary of the Beef Producers’ and Butchers’ National Associa- | 
tion, in which he states that ** the Republic of Mexico is without any 
live-stock sanitary laws, and cattle are admitted into Mexico without , 
restriction and without investigation as to whether they are diseased or | 
have been exposed to disease.” | —— 

You insert in your note fragments of the correspondenee had by your 
Department with Mr. Colman, late Commissioner of Agriculture, in
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which the views expressed by Mr. Taylor are repeated, and you close ee 

by remarking that “the cattle interests of Mexico will, no doubt, be - : 

promoted by the enforcement of such protective measures as experience | | 

has demonstrated are necessary to prevent the introduction and spread 4 

of contagious bovine diseases,” requesting me to communicate to my 7 | 

~ Government the views of the United States on this subject, and to in- — i 

form you of the measures adopted or that may hereafter be adopted in Le 

Mexico for the establishment of a system of sanitary inspection of do- _ 

. mestic and imported cattle. : | | | 

‘In reply I have the honor to state that in the note which I addressed | 

| to the Department of State under date of January 9, 1888, I apprised it oe | 

of the state of this question, as I understand it, and that, on the 23d of — | | 

the same month, in compliance with a request contained in a note from | | 

Mr. Bayard of that date, in which he asked for information similar to oe 

that now desired by you, I requested my Government to send me such Soe 

- information. | | 

| I shall transmit your note to the Mexican Government without delay, | | 

again requesting it to send the desired information, and as soon as I re- : 

ceive it 1 will transmit it to your Department. __ | : 

| Be pleased, etc., | | sd 
| oe M. ROMERO. | 

| | 

|



THE NETHERLANDS. , 

| | Mr. Thayer to Mr. Blaine. | 

| No. 41.] LEGATION OF THE UNITED STATES, | 
_ Lhe Hague, August 26, 1889. (Received September 7.) : 

Sir: The recent dedication of the “ Pilgrim Statue” at Plymouth, 
Massachusetts, which has awakened such general interest in the events 
of our early history, having naturally directed my attention to the con- . 
nection of Holland with the particular event thas celebrated, I have the 

_ honor to state that it has recently been my privilege to retrace the 
steps of the Pilgrims from the commencement of their journey in this 
country to the place where they finally embarked upon their memor- 

: able enterprise. | 
a Leaving their homes in Leyden, where during eleven years they had | 

enjoyed a safe and hospitable asylum under the auspices of the Dutch 
Republic, they traveled by canal through the city of Delft to the point. 

7 where this canal enters the river Maas, and which for this reason is 
called Deftshaven, or the “ Port of Deift,” where lay the Speedwell, 

7 the vessel which they had bought to convey them to America. | 
| Following the banks of the canal to the place where it joins the river 

_ I took especial pains to note the point of land which the Speedwell must 
_have doubled as she entered the Maas to follow its course to the sea. | 
Upon this spot, doubtless, John Robinson and that portion of the com- 
pany who were to remain in Holland till later took leave of their 
brethren as the vessel commenced its voyage. I observed that the spot 
was one eminently favorable for being marked by some memorial. The 
river, with a broad sweep, bends around in such a way to either side of 
it that it can be seen from a great distance both to the east and west, 

| that is, as one approaches the busy port of Rotterdam from the North — 
Sea, and as one descends the river on the outward journey, while hun- 
dreds of vessels of every size and description are constantly passing, 
in going to or coming from every part of the globe. On inquiry I ascer- | 
tained that all the territory immediately adjoining the harbor was pub- | 

| lic land belonging to the city of Rotterdam, to which corporation Delfts- 
haven has been annexed within very recent years. I also perceived © a 
that a fine sea-wall of brick and blocks of basalt rock was being con- 

| | structed—and would soon thoroughly fortify the point in question 
against the encroachments of the powerful tides which here prevail, as . 

| well as the occasional floods. , 
| Surely the cause of civil and religious liberty never claimed greater 

sacrifices than those made by the Pilgrim Fathers of New England and | 
the inhabitants of the Dutch Republic, who gave them from the first: 
that substantial aid and encouragement without which their organiza- 
tion would doubtless never have been perfected. 

a In view of the above-named facts and the interest the national Gov- | 
| ernment has recently taken in the Pilgrim Memorial just dedicated, I 

. have the honor to submit to the Department for its consideration the 
| 640
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_._- propriety of making an effort for the erection of a suitable monument es 

on the spot indicated, as a tribute to the heroism of both peoples, and - ; 

| as a further measure of strengthening the bonds of friendship between oo 

two nations in whom the love of liberty is a common inheritance. . ! 

I have, ete., 7 | re 

| SAMUEL R. THAYER. | | 

an | Mr. Thayer to Mr. Blaine. - an 

No. 72.] |  LEGATION OF THE UNITED STATES, | oy 

The Hague, November 14, 1889. (Received November 26.) _ a | 

Siz: Referring to my dispatch No. 41, dated August 26, 1889, I have ps 

the honor to state that in an interview had a few days since with the oe 

minister of foreign affairs touching the completion and dedication of the ! 

Pilgrim Memorial at Plymouth, Massachusetts, I exhibited acopy ofan | | 

| article published in an influential paper in New York containing quota- 4 

| tions from the above-named dispatch, and warmly advocating the erec- > | 

tion of a monument at Delftshaven in commemoration of the departure of og 

the Pilgrims from this country. In the same connection I said I had no- | 

ticed articles of a similar tenor in other journals in different parts of | 

our country, and that it had been mentioned in the public prints that So 

| the State Department had been instrumental in bringing the subject to | 

| the notice of the Pilgrim Society in Massachusetts, so that I knew the — | 

project was being discussed to some extent by our people. | 

| Whether the increasing demands of the various educational, charita- an 

ble, and religious organizations which always claimed the attention of : 

| the American people would admit of the employment of the necessary _ | 

funds for such an object at this time I did not know, but of this I was | 

- assured, that respect and veneration for the memory of the Pilgrim ~ a 

Fathers as well as for the memory of those who aided them in their | 

! struggles on this side of the water is increasing with each advancing | 

year, and that if not now certainly at no distant day action would be. 7 

taken in this direction. / oe 

The minister replied that whether the movement was successful or . _ | 

not he was glad to know that the people of the United Stateshad not 

forgotten the relation that Holland sustained to the Pilgrims, and he 4 

considered it a compliment to his people that the Department deemed si 

the subject worthy of consideration and he wished me to thank the De- i 

partment for its action in the matter and to say whenever the movement | 

| took shape the Netherlands Government would joyfully render any serv- | 

ice in their power to facilitate the accomplishment of the undertaking. ae 

| - The minister further added that he would like the privilege of showing © : 

the King and his colleague in the ministry, the articles lhad relating to _ | 

| the subject, for he knew it would give them great pleasure to see them. | | : 

- He remarked in conclusion that he considered it a very bright spot in | 

| the history of Holland that it gave aid and comfort to so noble a body | 

of men when it cost an effort so to do, and no act, in his judgment, could | 

be more graceful and appropriate than the erection of a dignified me- 

ce morial at Delftshaven, forever made historic as the place from which an 

they first set sail. . | | | 

To my surprise, while writing this dispatch | received a note from the | a 

minister referring to the same subject, a copy of which I send as an in- | a 

closure, with translation of the same and my reply thereto. — a 

| I have, ete., | : 

, | a SAMUEL R. THAYER. On 

| F R 89-——41 | | | | | | 2
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[Inclosure 1 in No. 72.—Translation.] 

| ‘Mr. Hartsen to Mr, Thayer. | 

_ MINISTRY OF FOREIGN AFFAIRS, 
. The Hague, November 14, 1889, 

Mr. MINISTER: I hastened to communicate to the King’s ministers assembled in 
. council the contents of the letter a copy of which you did me the honor to leave with 

me several days ago, and wherein you most graciously suggested to his excellency the 
Secretary of State at Washington the idea of erecting at Delftshaven a monument 

| similar in character to the Pilgrim statue at Plymouth, in commemoration of the Pil- 
: grim Fathers who, after leaving Leyden, sailed from Delftshaven by way of Plymouth 

to America. 
It is not necessary for me, Mr. Minister, to assure you that this communication was 

welcomed with the liveliest satisfaction by all my colleagues, and that the final real- 
ization of this project will be regarded by the people of the Netherlands, as well as the 
King’s Government, as a new pledge of sympathy and a further proof of the inviolable 
relationship which has always existed between the two nations. 

I can also add, Mr. Minister, that the Government of the Netherlands appreciate at 
its true worth the initiative which you kindly took in this matter. 

I shall esteem myself fortunate if you will permit me to have inserted in a Holland 
newspaper (unofficial of course) a translation of the article published in the New 
York Tribune of the 22d of September last, which you had.the kindness to furnish. 

, me. ° 
Accept, ete., . | 

HARTSEN. 

| {Inclosure 2 in No. 72.] | — 

| Mr. Thayer to Mr. Hartsen. | : | | 

| LEGATION OF THE UNITED STATES, 
. a The Hague, November 14, 1889, __ - 

sir: I have the honor to acknowledge the receipt of your favor of the 14th instant, — 
in which you express in your own behalf and that of your colleagues of the Nether- 

| lands Government a high appreciation of the interest shown by the Department of _ 
State and myself towards the project of erecting a memorial of at Delftshaven, now a 

- subject of discussion among our people. . 
: In returning acknowledgments for this expression I take great pleasure in assur- 

ing you that the words of encouragement and appreciation you give will be an ad- 
ditional incentive in promoting the realization of an object in which the good men 

7 of both countries will experience the profoundest pleasure. | 
The bonds of friendship between the nations ought never to weaken so long as the 

memory of the Pilgrims and those who aided them in their extremity is the heritage 
of both. 

| The article referred to is at your service for the purpose you request, and I take the 
greatest pleasure in complying with your wishes. | | 

. I take, etc., 
| SAMUEL R. THAYER. | 

me | | | - | a . oe a
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| Mr. Pratt to Mr. Bayard. a 

No. 305. | LEGATION OF THE UNITED STATES, | 
| Teheran, October 22,1888. (Received November 30.) _ ae 

Sir: Believing it desirable that our Government should be enlight- | 

| ened in regard to the exact relation of silver to the economy of this Km- | 

| pire, I have been endeavoring for some time past to procure reliable data | 

. bearing upon that question for transmission to the Department. | 

| ‘The want of official statistics on the subject made this task seem In | | 

a the beginning almost a hopeless one. . oe - | 

| At last, however, I have succeeded in obtaining, through trustworthy ee 

| private sources, the required information, and this I now have the — a 

| honor to submit to you, embodied in the following report: a 

Though Persia nominally possesses ‘a bimetallic currency and still oe 

continues to coin gold in small quantities, the universal medium of cir- — an 

| culation throughout the land is silver. | a 

This metal up to eight or nine years ago was supplied to the Persian | 

-. mint in bars, imported by native and foreign merchants from England — _ u 

via Bushire. | _ oo 

~The Persian mint then paid for the bullion an amount of new kran 2S 

pieces equivalent in weight, and as the Persian krans are .90 fine, gained | 

: 11 per cent. or more on the transaction, the importers gaining 54 per a 

cent., less their expenses for freight and insurance. | | | 

| In October, 1880, 1 ounce troy of standard silver cost 56.35d. and one | 

pound troy of it £2.817. For 1 pound (5,760 grains) of pure silver the > | 

importers received in Persia 1 pound weight of krans; and 1 kran weigh- oa | 

- ing 70.672 grains, 81.503 goto the pound. At the then rate of exchange 

(27.5 krans=-£1) these 81.503 krans were equal to £2.96363, and the im-_ Be 

porter realized on each pound troy a profit of £0.1466, or about 54 per — | 

| cent. But as the importer had to pay transport, insurance, etc., his di- 

rect profit was nil; in fact he would have lost on the transaction if he | 

} had not bought merchandise for exportation with the krans he received | oo 

here and then gained onthe exchange. ae 

The value of the exports from Persia is not very considerable, and : | 

considering that the export trade is in the hands of many while the sil- | 

ver import was in the hands of a few the silver importers soon found | 

- that they had more krans than they could hope to purchase merchan- — | 

| —dise with. : oe | | | | , 

To cover the losses of the importers the Persian mint had to raise its oon 

| rate and pay more for the silver than its equivalent weight in krans. an 

The mint in September, 1888, was paying 1074 pounds of krans for ue 

100 pounds of pure silver, most of which came from Russia. | i 

A firm of Tabriz and Moscow is reported to have just made a contract ae 

with the mint-master for the supply of 1,000 puds (43,880 pounds Troy, | 

nearly) at the rate of 1074 krans for a weight of pure silver equal to 

| 643
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| 100 krans. The Persian mint gains about 22 per cent., less the expenses 
| of the mint establishment on this transaction. 

| The profits of the importer are about 112 per cent., less expenses of 
transport, insurance, etc. He buys pure silver at the rate of 45d=—.476 
an ounce=£2.274 per pound Troy (London market September 1, 1888), 
and gets for the pound 1.075 pounds of krans=87.61 krans=£2.539 (at 
exchange 34.5 krans per £1 in Russia), hence his profit is £0.265 on a 
pound of silver, or about 112 per cent. _ | 

_ As he does not export much and has to buy bills for remitting his _ 
| money to Russia, and has also to pay much for the transportation from | 

Russia to Teheran, his clear profits are very much less, probably only 5 : 
| per cent. | : - | 

Those who are supposed to be “au courant” estimate the quantity _ 
of silver annually made into coin at the Persian mint at about 220,000 
pounds. oe 

Exchange on London varies between 32, 324, 33 and 34 krans silver 
to the pound sterling. | | 

Bills of this legation on the bankers for the Department of State, 
London, are regularly purchased at 33. Bills of the British legation 
sell, 1 understand, at the same rate. | 

7 An English firm here are now arranging it appears to import silver 
. . in bars from India. , | 

| The question arises, could not this be done with greater advantage 
from the United States direct ? | ae 

I have, etc., , ra 
| | -H. SPENCER PRATT. 

| - Mr. Pratt to Mr. Blaine. | ! 

No. 347. | LEGATION OF THE UNITED STATES, 
| Teheran, April 17, 1889. (Received May 27.) | 

| Sir: I have the honor to report that the American missionaries at 
. Tabriz, wishing to dispose of their present place of worship (which had 

become too unsafe for further use), applied to his excellency, the Hmir 
Nizam, governor of the province, for permission to purchase a site upon 

| which to erect another building for the purpose in question. 
On account of certain charges against the Roman Catholic and An- | 

glican missionaries under British protection, it appears that a general _ 
order had been issued prohibiting the erection of any new Christian 

| churches in the Emir’s province (Azerbijan). Hence, his exeellency 
stated that it would be impossible for him to grant the permission de- ot 

oo sired, unless an order to that effect were sent him from the central | 
government at Teheran, and advised that the missionaries should en- . 

| deavor to obtain this through me. | 
a There was accordingly sent me a petition embodying the above, a 

copy of which I have the honor to inclose herewith for your considera- 
tion. | a 

| It was also suggested by certain of the missionaries that by present- 
| ing the facts of tae case to Sir Henry Drummond Wolff, the British : 

| minister here, and to the French minister, Mr. de Balloy, it might be 
possible by united effort to obtain a rescinding of the general prohib- 

- itory order before mentioned. ee 
I did not feel at liberty, however, even where it concerned a non- 

political matter of this nature, to undertake joint action with the en- |
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voys of other powers without your cognizance and authorization; be- os 

. sides which the propriety of such a mode of procedure appeared tome  — | 

questionable, it being in my opinion more politic for your representative — | 

| here to pursue, as far as possible, an entirely independent course in his - | 

dealings with this Government. | : 

. Accordingly I thought best (in a private interview I had with him ane 

| previous to his departure with the Shah) to lay the petition of the | - 

American missionaries directly before the first minister, his excellency | 

the Emine Soltan, and am happy to state that the result has beenan — 

official order to the Emir Nizam authorizing our people at Tabriz to 7 

purchase land and erect their church as desired. | | 

| The plan I adopted for the arrangement of this affair, as above | oy 

reported, will, I trust, meet with your approval. | es 

oe I have, etc., | | 

| | E. SPENCER PRATT. _ | 

: - | | 

: [Inclosure in No. 347.] | . Oo a 
a | | | 

Petition-addressed by the American missionaries at Tabriz to E. Spencer Pratt, United States | 

7 a . minister at Teheran. | | SO | 

| - At the regular meeting of Tabriz station of the Northeastern Persia Mission held cd 

Tuesday evening, February 12, 1689, the following preamble and resolutions were _ 4 

adopted, and Dr. Holmes was requested to forward them to his excellency, the United | : 

| States minister. | oe — | 

~ «Whereas the American mission church building in Tabriz is in a dangerous con- | 

dition, necessitating the erection of a new building; and | | 

‘‘ Whereas his excellency the Ameer Nizam having informed us that while we have ; | 

Oo the right to rebuild on the old site, if desired, it would be necessary to obtain per- 

: mission from Teheran in case we wish to rebuild elsewhere; therefore, + 

‘< Resolved, That we respectfully request of his excellency E. Spencer Pratt, United » OL 

| States minister at the court of the Shah, that he will obtain the necessary authoriza-~ Se 

tion permitting us to buy a site and to build a church.” : 

a | , | Rev. S. G. WILSON, - | 
| foderator. — 

| 2 : Mr. Pratt to Mr. Blaine. — ae a 

| No. 363.) 0 LEGATION OF THE UNITED STATES, — an 
: | Teheran, June 8, 1889. (Received July 15.) a 

, ; , | 
- Grr: I have the honor to report that I have received from Oroomiah, | 

near western Persian frontier, under date of the 25th ultimo, a letter So 

| complaining of an assault committed at Gundekta, Tkhoma, Turkish | 

Kurdistan, upon the person of one E. W. McDowell and one Jobn G. | 

| Wishard, represented as American citizens peacefully traveling through . 4 

that region. | ! 

| _. Whilst referring the case to the Department in: the copy of said eom- oy 

7 munication attached, I have thought it advisable, since the locality | 

mentioned as the scene of the alleged outrage is contiguous, apparently, oY 

, to Persian territory, to bring the facts to the attention of the Turkish | 

ambassador at Teheran in a note, a copy of which is also respectfully | 

submitted herewith for your consideration. 4 

, This course, which I trust will meet with your approval, adoptedin | 

| order to afford the official representatives of the Porte an opportunity to 

investigate the affair of their own accord and properly punish the _ |
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guilty parties, thereby relieving our Government of the possible ne- cessity of having to resort to the unpleasant expedient of a demand | _for redress at Constantinople. 

T have, ete. . I}. SPENCER PRATT. 

- Oo {Inclosure 1 in No. 363.] 

- Mr, McDowell to Mr. Pratt. 

| | ; OROOMIAH, PEersta, May 25,1889. 
Dear Sir: As a citizen of the United States, living and traveling in the East by - permission and under the protection of the same, I beg leave to call your attention © . to a violation of our rights to safe and unimpeded travel through these countries, | Dr. John G. Wishard and the undersigned, E. W. McDowell, while passing through Tkhoma, in Kurdistan, were robbed of our property and had personal violence inflicted uponus. | , 
This was done in daylight in the streets of a village, Gundekta, and the instigator — | of it was one of the rulers, Malek Baboo, of Tkhoma Gowai, his accomplices being two priests of the village, Kasha Gihjonnis, of Mugrai, and Kasha Yokhonnis, of Gundekta. | | a 
They were aided by the people of the village, 
This wasdone without any provocation whatever, On the following day in attempt- ing to pass on our way empty we were again assaulted by the men of Gundekta, stoned, one of us knocked down, our clothing torn from us, and other indignities suffered. | : We had appealed to the chiefs of this district for protection before passing through : = the village the second time and placed upon them the responsibility of our safe con- duct through their territory. They not only refused protection but in one case, at least, assisted in robbing us. We have abundant and satisfactory proof as to the guilt of these three ring-leaders and of all their confederates. We desire their pun- ishment. This is a serious matter to us, involving much more than the loss of our a goods. We do not propose to leave a stone unturned in securing the punishment of these men. | . oe . We know that your jurisdiction does not extend to Kurdistan, but we understand that you wish to be kept informed of all matters pertaining to government which af- | fect the interest of American subjects in Persia. If in any way you can assist in | bringing these offenders to justice you will have rendered us valuable service, for | oO which we shall be truly grateful. a , | Very respectfully, yours, E. W. McDowe tt. . 

oe {Inclosnre 2 in No. 363.— Translation. ] 

Mr. Pratt to Khalil Khalid Bey. : 
| | LEGATION OF THE UntTep STatss, : 

Teheran, June 8, 1889. 
YOUR EXCELLENCY : I have the honor to submit herewith enclosed a translation of a letter which I have received from Oroomiah, dated 25th May, bringing a complaint against the authorities, the inhabitants, and certain priests of the village of Gundekta, in the province of Tkhoma, Kurdistan, for an attack made upon two of my countrymen traveling in these parts. As the unfortunate incident took place in a province of : _ Turkey adjoining the territory of Persia, I thought that in bringing it to your notice a you might indicate the simplest and most expeditious manner of obtaining a judg, a ment and bringing the guilty parties to justice. | : . Confiding in the spirit of justice which has always animated your conduct and the friendship of which you have already given me such repeated proofs, I beg, ete., | EK. SPENCER Pratt. 

| _ Mr. Pratt to Mr. Blaine. | 

| No. 365.] LEGATION OF THE UNITED Sratss, | 
Teheran, June 18, 1889. (Received July 24.) — 

Sir: Referring to my dispatch No. 363, diplomatic series, of the 8th 
instant, I have the honor-to report that yesterday, the 17th instant, I 
received a note from his excellency Khali] Khalid Bey, Turkish am-
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passador at this capital, inclosing for transmission through such chan- | 

nels as I should select, a communication addressed to his excellency 

the governor-general of the Vilayet of Van, on the subject of the com- ; 

plaint of Messrs. McDowell and Wishard, brought by me to the em- bed 

__bassy’s attention on the 8th as already reported. Es : 

Copies and translations of the ambassador’s above-mentioned note | 

and of my acknowledgment thereof are herein respectfully submitted. 

_ [have also the honor to submit inclosed for your consideration the _ od 

copy of a letter I have this day forwarded to Mr. McDowell with the | 

note from the Turkish embassy to the governor-general aforesaid. od 

- -_It is my hope that the affair may thus be satisfactorily adjusted with- ! 

out the necessity of our Government’s intervention. | | 

| I have, ete., | | | , | 

| | | 7 BE. SPENCER PRATT. | | 

{Inclosure 1 in No. 365.—Translation. ] | | | | 

Khalil Khalid Bey to Mr. Pratt. | | 

oo | | | | | TEHERAN, June 16, 1889. | 

| Mr. Minister: I have had the honor to receive the letter you were pleased to ad- | 

- dress to me under date of the 8th instant, on the subject of the complaint of two of | | 

your countrymen, traveling on the frontier, against the authorities, the inhabitants | 

and certain priests of the village of Gundekta, situated in the province of Tkhoma, oa 

: in Ottoman Kurdistan. oe | | ee 

Though trusting that the incident in question is but of a purely local and private | ot 

nature, I have, nevertheless, not failed, by the letter you will find inclosed, to call | ! 

the facts to the attention of his excellency the governor-general of the Vilayet of | — 

Van, who, I am sure, will not delay to have justice in the matter accorded. | Oo 

Accept, etc., | 7 oe 

| 
KHALID. 

, [Inclosure 2 in No. 365.—Translation. | oe : 

oe | Mr. Pratt to Khalil Khalid Bey. | | 

a LEGATION OF THE UNITED STATES, a 

° | | | Teheran, June 17, 1889.0 an 

| EXcELLENcY: I have the honor to acknowledge the receipt of your esteemed note | 

of the 16th instant, containing a communication for his excellency the governor- ! 

general of the Vilayet of Van, on the subject of the complaint brought by two of 7 . 

- my countrymen against the authorities, the inhabitants, and certain priests of the ! 

village of Gundekta, situated in the province of Tkhoma, Ottoman Kurdistan. | 

Oo In expressing to you my thanks for the mapner in which you have been pleased . So 

to take this matter in hand, I hasten to say that I shall, without delay, transmit the oo ( 

letter in question to its destination through the agency of Mr. McDowell, andbeg | | 

your excellency to accept, etc., . oe 
EK. SPENCER PRaTrT. | 

| " [Inclosure 3 in No. 365.] | . | - | 

So Mr. Pratt to Mr. McDowell. — | SO i 

| . | _- LEGATION. OF THE UNITED STATES, Bees 

- | | Teheran, June 18,1889. - = 

Sir: Referring to my communication of the 8th instant, I. take pleasure in handing i 

you inclosed a sealed note which in accordance with my representations based upon | 4 

the complaint conveyed in your letter of tle 25th ultimo, his excellency Khalil ( 

Khalid Bey, the Turkish ambassador at Teheran, has addressed to his excellency the | | 

governor-general of Van. | ~ a
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- The note in question you will please deliver in person or transmit through most — | reliable hands to the governor-general in order that this matter may have his earliest . attention and the desired investigation be instituted as soon as possible. 7 - Iam, etce., 

a - E. SPENCER Pratt. — 

. Mr. Pratt to Mr. Blaine. So 
No. 383.] LEGATION OF THE UNITED STATES,  Leheran, August 7 , 1889. (Received September 14.) | Sir: I have the honor to report that yesterday, the 6th instant, by | ~ special request, I laid the corner-stone of the American hospital at - | Teheran, in the presence of a numerous assembly, comprising distin- | guished members of the Imperial family, high dignitaries of state, both a civil and military, and representatives of the different ministers. , The ceremony consisted in an impromptu address, in which I briefly _ explained, in French, the object of the institution, the idea of which | had originated with Dr. W. W. Torrence, and on being approved of by | | his Imperial Majesty the Shah was now being carried out with the vol- = untary atd from America mentioned in my dispatch No. 23, diplomatie : Series, of the 27th J anuary, 1887, and the generous co-operation here of ae those who could easily recognize the practical value of a charity of this | nature. | 

| | My address was followed by a short prayer and benediction by the | Rev. S. Lawrence Ward. | : | oe / I have, ete., | | , - | E. SPENCER Prarr, _
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| Mr. Bayard to Mr. Lewis. - 7 

No. 103.| | _ DEPARTMENT OF STATE, - 

| Washington, January 29, 1889. ey 

Sir: I inclose a copy of a letter from Messrs. A. Mudgett & Co., of | | 

39 South street, New York, and of its inclosures, by which it appears a 

that on the 9th May, 1888, the American bark Carrie Heckle (Capt. — Te | 

_-s-M. E Colcord, master) parted her chain at ‘Port Natal, and, losing one | 

anchor, was forced by stress of weather to “ bear away to Delagoa Se 

| Bay,” where she arrived on the 17th of May, with all her papers except | | 

| a bill of health from the Portuguese consul at Port Natal; and it further Oo 

appears that, notwithstanding the captain procured such a bill by tele-  ~ | 

graph, under the direction of the authorities at Dalegoa Bay, he was rr 

fined in the sum of about £15 sterling, and paid the amount under pro- | | 

test. | | , a 

The above facts are admitted in the record of the imposition of the oo 

fine; and the statement is made that vis major and distress could not) | 

exempt from the fine, since no provision for such contingency was con- | 

| tained in the regulations. | | | 

| Notwithstanding the absence of such a provision from the regula- 

tions, it is a principle universally accepted and founded in the strictest | 

justice, that a vessel can not be held liable for a penal violation of port 7 

laws by being driven into port by stress of weather, a rule so clear and 

necessary that argument can not add any force to it. | | 

It is hoped the Portuguese Government will remit the fine. - a : 

“ IL am, ete., | . | | | | 

, | a - | T. F. BAYARD. a 

a | : [Inclosure in No. 103.] | , | a 

| Messrs. Mudgett § Co. to Mr. Bayard. BO 

oe - a New YorK, December 12, 1888. o 

— - Sir: Herewith we beg to hand you an extract from a letter received from Capt. , 

_ M.-E. Colcord, of American bark Carrie Heckle, which will explain itself. We also | : 

inclose the vouchers in the case and respectfully ask you to urge the Portuguese Gov- | 

- ernment to rejprn the money exacted from the captain. | | | 

| : _ Yours, éte., | | se 

| | | A. MupcGetr & Co. a 

| Extract from letter of Capt. M. E. Colcord, of American bark Carrie Heckle. | SS | 

On the 9th day of May, 1888, we parted our chain at Port Natal, losing about 40 | 

| fathoms and the anchor, and, having only one anchor left, were obliged to bear away oy 

for Delagoa Bav. _ |
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_ We arrived at that place on the 17th, with all my papers except a bill of health 7 from the Portuguese consul at Port N atal, which of course, under the circumstances, | was impossible to obtain. All of which the American consul and myself explained to the Portuguese authorities at Delagoa Bay ; whereupon they requested us to send to the Portuguese consul at Port Natal and get a bill of health by telegraph, which | = we did. When that arrived they let us go ahead and discharge our cargo. On the day we went to clear, however, they told me, for the first time, that I must . pay a fine, which amounts altogether to about £15 sterling. I protested, but it did “no good, and they obliged me to pay it. 

Now, 1 want tv send these facts, with all the documents, to the State Department at Washington, and ask them to request the Portuguese Government to return the money so unjustly taken from me. 

Mr. Lewis to Mr. Bayard. 

No. 163.] | LEGATION OF THE UNITED STATES, | Lisbon, February 28, 1889, - (Received March 16.) 
__ Sip: Immediately upon the receipt of Department instructions No. | : 103, relating to the fine imposed upon the American bark Carrie Heckle | by the Portuguese custom-house authorities at Lourengo Marques on 7 the east coast of Africa. I addressed a communication dated 22d in- — stant to Senhor Henrique de Barros Gomes, minister of foreign affairs, a : copy of which accompanies this dispatch. I have this day received a. communication from Senhor Barros Gomes, and forward inclosed copy and translation thereof. 

I have, ete., 
| | 

| iE. P.C. Lewis. 

| 
' [Inclosure 1 in No. 163.] . . 

| Mr. Lewis to Mr. Gomes. © Oo 
ee | LEGATION OF THE Unirep Sratus, 

. Lisbon, February 22, 1889, 
Sir: Iam instructed by my Government to call your excellency’s attention to a : case that has occurred in Delagoa Bay, on the east coast of Africa, It appears that on the 9th of May, 1888, the American bark Carrie Heckle (Capt. M. E. Colcord, mas- ter) parted her chain at Port Natal, and losing one anchor was forced by stress of . _ weather to bear away for Delagoa Bay, where she arrived on the 17th May with all | her papers except a bill of health from the Portuguese consul at Port Natal; and — further, it appears that notwithstanding the captain procured such a bill by tele- . graph, under the direction of the authorities at Delagoa Bay, he was fined in the sum of about £15 sterling, and paid the amount under protest. ‘The above facts are ad- _ mitted in the record of the imposition of the fine, and the statement is made that ris major and distress could not exempt from the fine, since no provision for such con- tingencies was contained in the regulations. 
Notwithstanding the absence of such a provision from the regulations, it is a prin- ciple universally accepted and founded in the strictest justice that a vessel can not be . held liable for a penal violation of port laws, by being driven into port by stress of weather, a rule so clear and necessary that argument can not add any force to it. J am instructed to state that it is hoped that the Portugese Government will remit the fine. I have the honor to inclose to your excellency a copy of the certificate from | the president and secretary of the board of health at Lourengo Marques. | a T avail, etc., | 

| E. P. C, Lewis.
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: | : [Inclosure 2 in No. 163.] | | eee 

. . Mr. Gomes to Mr. Lewis. oo - a 

. | MINISTRY OF FOREIGN AFFAIRS, _ - 

: 
‘Lisbon, February 26,1889. 7 | 

| sip: I acknowledge the receipt of the note dated 22 current, which your excel- ee 

lency did me the honor to address me on the case of the fine imposed on the captain — : | 

of the Carrie Heckle in Lourengo Marques. 
| OT 

I have forwarded an account of the contents of said note to the proper authorities, | oo 

whose report I await before replying to your excellency. 
| 

I avail, ete., . | 
to | 

oo 
| : BARROS GOMES. | oe! 

a ee Mr. Loring to Mr. Blaine. | : 

No. 7.] | _ LEGATION OF THE UNITED STATES, | 

/ | Lisbon, August 9, 1889. (Received August 24.) — | 

Srp: Referring to Mr. Lewis’ dispatch 163, dated 28th February last, | 7 ! 

referring to the involuntary infraction by Captain Colcord, of the | 

American park Carrie Heckle, of a port regulation at Lourengo Mar- | 

ques, and for which he was fined £15 by the custom-house authorities ee 

at that port, I have now the honor to inclose copy and translation of ae 

note received from the minister of foreign. affairs, dated 7th August, — 

. instant, stating that the fine exacted from Captain Colcord will be re- | 

turned to him or his representative. | 
oy 

. 
| GEO. B. LORING. s 

. . | [Inclosure in No. 7.—Translation.) . | oe an 

. Mr. Gomez to Mr. Loring. oe 

| | : Ministry oF FoREIGN AFFAIRS, | Se 

— oo | | Lisbon, August 7, 1889. 

Upon the subject of the note which Mr. Lewis did me the honor to address to me | | 

on February 28 last past, I have the satisfaction to communicate to your excellency oS 

, that the fine imposed upon the captain of the American bark Carrie Heckle has been | 

remitted, and there will be returned to Mr. Colcord, or to his representative, the sum ae 

of 40,000 reis—amount of that fine. © 
oe oo 

a I avail, ete., 7 : | a 

a 
— BARROS GOMEZ. an 

a Mr. Adee to Mr. Loring. | | 

No. 11.] | _- DEPARTMENT OF STATE, Fy 

— ‘Washington, August 30,1889. | 

Srp: Ihave received your No. 7, of the 9th instant, reporting the re- | 

mission of the fine imposed tpon the Carrie Heckle by the Portuguese | 

| authorities at Lourenco Marques, and desire that you will convey to | 

the minister for foreign affairs, a suitable expression of the gratification 

| - with which this intelligence has been received. | | ole 

| Messrs. A. Mudgett & Co., who brought the complaint to the Depart- rare 

ments attention, have been advised of the remission of the fine and —s—ts™ 

their direction touching its payment requested. | a 

J am, etc., 
| a | 

: ALVEY A. ADEE. ey



ne 652 : FOREIGN RELATIONS. _ | 4 | 

| Mr. Adee to Mr. Loring. | 

No. 12] | DEPARTMENT oF STATE, | | | Washington, September 10, 1889. 
: _ Sire: The Department was glad to receive your No. 7, of the 9th 

ultimo, touching the remission of the fine imposed on Captain Coleord, 
of the American bark Carrie Heckle, at Lourenco Marques. 

: In view of a letter from Messrs. A. Mudgett & Co., of 39 Sonth : Street, New York, dated the 5th instant, I have to ask that you will 
— kindly collect the amount and remit the same to the above company 

through this Department. : | 
I am, ete., | 

ALVEY A. ADEE. 

_ Mr. Loring to Mr. Blaine. 

| No. 11.| _LEGATION OF THE UNITED STarTEs, | S | Insbon, October 15, 1889. (Received October 28.) 
SiR: I regret to inform you that His Majesty Luiz I, King of Portu- 

gal, has after many months of ill health, become entirely prostrated and 
\ it is felt that his life is in danger. » | 

| The loss of the King will be great to the Portuguese people. Accom- 
_ plished, judicious, patriotic, and devoted to his country, he has secured | | the affection of the community here, and the respect of all associate | powers. The anxiety with regard to him is intense. 

- Ihave, ete, , | | 
} | | So GEO. B. Lorina. - 

/ ne Mr. Blaine to Mr. Loring. | 

| | [Telegram.] | | | 

- | DEPARTMENT OF STATE, 
| | Washington, October 18, 1889. 

| Express President’s deep concern at His Majesty’s illness, and his | 
earnest hopes for recovery. - 
oo : | : BLAINE. | 

| | Mr. Blaine to Mr. Loring. | 

‘[Telegram. ] . | 

a DEPARTMENT OF STATE, 
| Washington, October 19, 1889. 

Suitably express President’s sincere condolences upon Eis Majesty’s 
| lamented death. — | 

BLAINE.
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Mr. Loring to Mr. Blaine. | rer 

No 13.] LEGATION OF THE UNITED STATES, SOG 

| __ Lisbon, October 19, 1889. (Received Nov. 4.) | . 

Sir: His Majesty King Luiz I died this morning at 11 o’clock. His - | 

health was failing when I arrived in Lisbon and he has steadily declined =~ : 

| during the summer and autumn. His death will be deeply lamented a 

| by the Portuguese people. The telegram from the Departmentof State 

conveying the sympathy and hope of the President was forwarded to | : 

the foreign office immediately on its arrival. Ihave endeavored as the | | 

| representative of the United States to perform every courtesy required — | 

| on this sad occasion. My last personal inquiries at the palace at Cas- ! 

. caes, where the king died, were made yesterday, and my sympathy ex- | | 

, pressed. | : 
| Co 

ee _ J have, ete., 
| : eo 

a 
Gro, B. LORING. oo 

Mr. Loring to Mr. Blaine. | i 

| 
| od 

No. 14.] LEGATION OF THE UNITED STATES, ee 

| : Lisbon, October 21, 1889. (Received November 4.) 7 | 

Sim: I most respectfully acknowledge the receipt of a cablegram — | 

from the Department of State, dated 19th October, relating to the death | 

of the King of Portugal, in the following words: 
Oo 

Suitably express President’s sincere condolences upon His Majesty’s lamented death. oa ! 

This cablegram I communicated to the foreign office in a note dated - 

-98t instant, copy of which I transmit herewith. | 

| -T have also the honor to inclose copy and translation of a note, dated 

| ~ October 19, from the minister of foreign affairs, informing me of the : 

death of His Majesty Dom Luiz I, and of the advent of Dom Carlos | 

to the throne. | . | | | 

-Lalso inclose a printed copy of the proclamation of His Majesty Dom : 

Carlos I upon assuming the duties of his office, dated October 19, and _ -_ 

a translation thereof. | — 

I transmit, also, the proclamation of the prime minister Lueiano de : ; 

Castro, issued on the same occasion, with a translation thereof. . a 

I have, etc., | : a 

coe a | | Gro. B. LORING. 

[Inclosure 1 in No. 14.] | | 

a Mr. Loring to Mr. Gomes. a 7 

: : | LEGATION OF THE UNITED STATES, : 

Lisbon, October 21, 1889. an 

| . Srp: The President of the United States has learned: with pain the death of Dom | 

“Luiz I, King of Portugal, and I am instructed by cablegram from the Department of - 

State, Washington, to express the sincere condolence of the President on the lamented | 

: decease of His Majesty. In giving expression to his own sympathy on this occasion —— no 

the President speaks also for the American people, who appreciate the wisdom and. | 

dignity of the late King in his peaceful and prosperous reign and the loss the King- — | 

dom suffers in his death. 
| 

To the Queen also the President extends his warm sympathy in Her Majesty’s see | 

vere affliction. Oe : , a
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I take this occasion to renew to your excellency my high consideration and to ex- press the earnest desire of the President for the prosperity of the Kingdom under the reign which has just now commenced, 

: 
Gro. B. Lorine. | 

. [Inclosure 2 in No. 14.—Translation. ] 

Mr. Gomes to Mr. Loring. | 
. MINISTRY OF FOREIGN AFFAIRS, Poxirican DIRECTION, a 

Lisbon, October 19, 1889, Oppressed with deep sorrow, I fulfill the sad and painful duty of communicating to your excellency that to-day, the 19th, at 11 0’clock and 5 minutes in the morning, God was pleased to call to His holy glory the King, Dom Luiz I, who succumbed after great and prolonged suffering to the grave malady with which he was afilicted, His most faithful Majesty the King Dom Carlos, in succession in accordance with | the terms of the constitutiona] charter, assumed the Government, has been pleased to confirm the ministry which was found in office, and resolved, in demonstration of hig . - profound sentiment for the irreparable loss of his greatly loved and esteemed father, the King Senhor Dom Luiz, of most blessed memory, to seclude himself during the space of eight days; determining, also, that general mourning shall be assumed for a period of three months, half of that time deep mourning. His Majesty the King Dom Carlos will not delay conveying to the knowledge of ° the Senhor. President of the Republic this deplorable and sad intelligence, in the conviction which he feels of the Senhor President’s great interest in everything which | concerns his royal family. 
| I avail, etc., | . 

BaRrkos GoMEs., 

| [Inclosure 3 in No. 14.—Translation. ] 

Proclamation of Dom Carlos I. . 
_ _ Portuguese! God was pleased to put a premature end to the life of the King Dom Luiz I, my esteemed and much loved father, after a reign of twenty-eight years which a ‘will remain marked in the history of the country as a period of peace, toleration, and liberty, of fruitful changes in the fundamental and organic laws, and of the most 7 ample moral and material development. . — In conformity with the political institutions of the monarchy I am called to preside: | | over the destinies of the kingdom and for the best performance of the duties incum- bent upon me I am sustained by the tradition left to me by the late sovereign and the veneration with which the Portuguese peopleregard his memory and partake with me and with the royal family in the great grief which afflicts us all alike. In the most faithful execution of our political institutions, in the incessant effort . to raise as far as in me lies the greatness and prosperity of my country, I will exercise, as it becomes me, the most conscientious diligence. In this way I will endeavor also | to merit the affection of the people, and thus imitate the monarch who so wellknew © how to endear them to his person, and who was so early snatched from the endear- ments of his family and the respect and love of the entire nation. Hastening then to fulfill a precept of the fundamental law of the monarchy : | I swear to maintain the Roman Catholic apostolic religion, the integrity of the . kingdom, to observe, and cause to be observed the political constitution of the Portu- guese nation, and other laws of the kingdom, and to provide for the general welfare ° | of the nation as far as in me lies; and I engage soon to ratify this oath before the General Cortes of the Portuguese nation, 

I declare also that it pleases me that theactual ministers and secretaries of state con- | | tinue in the exercise of their functions. 
- Palace, October 19, 1889. - 

| | Dom Car_Los I. (Countersigned by the ministers of state. ) | 

[Inciosure 4 in No. 14.—Translation.] 

Prime Minister’s proclamation, 

His Majesty the King, Senhor Dom Luiz I, having died this day at eleven o'clock and . five minutesin the morning, His Majesty the King, the Senhor Dom Carlos I, resolves, in demonstration of his great grief, to seclude himself for the period of eight days. oe
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: | The same august seuhor ordains as follows : oo a 

| That there shall be observed general mourning for the period of three months— — oe 

deep mourning for the first half of that time, and light mourning for the latter. | Oo 

That for eight successive days, counting from to-day, all business shall be sus- | 

pended before the tribunals and public departments with the exception of fiscal = == 

offices and all stations of public health. — oy | | | 

That all theaters and public amusements shall be closed during these eight days. : 

| That the authorities shall order the observance of all demonstrations customary on Se 

similar occasions. 
bs 

. That on the day of the interment of the deceased monarch, which shall be sol- | 

, emnized as indicated in the programme, and which will be made known in due season, ! 

all persons who assist at similar funeral solemnities will present themselves either in. | | 

| their uniforms or in a dress of deep mourning. a . | 

That all these orders be announced to the authorities and persous interested, and i 

| to be put. into force when printed in the “ Diario do Governo” without waiting for ; : 

further orders, and that from this moment all corporations and functionaries consider oo | 

themselves as already having received notice. | | 

Palace, October 19, 1889. 
ee ol 

| Jos& LUCIANO DE CASTRO. - | 

° - | 

. 

. , 
| 

|



Mr. Child to Mr. Blaine. Oo 
: No. 80.] _ LEGATION oF THE UNITED STATES, | | : Bangkok, June 30, 1889. (Received August 16.) 

Sir: I have the honor to report that during the past three days the lower part of the city of Bangkok was held by a party of rioters, two Chinese clans, respectively from Swatow and Amoy. 7 | It was only upon the appearance of the soldiery that the fighting was checked. : , | 
Inclosed I send clippings from the Bangkok Gazette, giving particu- lars. The prisoners are now undergoing examination, and the leaders | _ will be summarily punished. | | I have, ete., 

} a JACOB T. CHILD. 

{Inclosure in No. 80.] 7 

| Riots among Chinese. | | | 
7 . On Wednesday evening a serious conflict took place in the new road behind the rice mills, between the Chinamen from Swatow and those from Amoy, which resulted in | the deaths of several of the rioters, and also it is said of one or two onlookers, Some of the rioters were armed with long bamboo poles sharpened at the end, and it is said . shod with iron; others had fire-arms. The fighting was very keen and it may be im- agined there were a good many killed and wounded. Some police came down but could do nothing, and the riot was only stopped by the darkness. It was resumed, | however, next morning and continued all Thursday, the traffic on the road being com- | pletely stopped. 

, ; On Friday morning the military were called out and a large body of troops, both | cavalry and infantry, was sent down to the scene of the disturbance and quickly put a stop to the rioting. It isa pity this step was not taken sooner. We hear that about 8 or 10 of the rioters were killed during the two days the disturbance continued, and a great many others wounded. 
It is really time that the police were reorganized and plaggd in a condition to cope | with these disturbers of the peace. : - 

Later news. 

Yesterday morning a squadron of cavalry under Captain Castenskiold, a detachment | of infantry under Captain Schow, and at last, but not least, the marines under Commo- dore A, de Richelieu appeared on the scene of the riots. Alively fusiladetook placeand a good many Chinamen were killed and wounded; but it must be said that the Si- amese soldiers acted humanely, and no unnecessary bloodshed took place. About six hundred Chinese were captured at the different rice mills and tied together in pairs with their pig-tails, which came in very handy for the purpose. About four hun- | dred guns, revolvers, and Spears were seized. Numbers of the rioters were caught | in the water-tanks of the steam-ship Hecate, in her coal bunkers, and in the funnel, and some were caught bundled up in small baskets and among pig’s fodder, with only the mouth and nose above the surface. 
| Mr. E. B. Gould, the British chargé daffaires, accompanied by Mr. French, the | acting consul, and several officials of the British legation, was on the scene of action and gave permission where the houses of British subjects had to be searched. Owing | 656 

|
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to some requests addressed to the German legation having been written in Siamese, i : : 7 

some delay occurred before searching Messrs. A. Markwald & Co.’s mill. | : | 

_— It is to be hoped that now the Siamese have shown themselves to be masters in | 

their own country they will keep the upper hand of the Chinese and not permit | | 

anything of the kind to occur again. SO | 

‘he riots will cause heavy loss to the steam-ship lines to Singapore and Hong- 

| Kong. The steam-ship Hecate, which should have left yesterday, is not yet dis- , 

charged, the steam-ship Hecuba has been here since Thursday, and to-morrow the oY 

| steam-sbip Hydra is expected. 
- OO | 

We hear that all the prisoners, numbering between thirty and forty, taken during | 

the last riots some four months ago, were released after paying cach 3 cattiesas a Oo 

| fine. We hope, although we are no friends of capital punishment, that the blood, a 

a especially of innocent passers-by, that has been shed on this occasion will not be | 

avenged by mere money payments. We hope at least to see the rattan freely used ! 

. upon the 600 now captured as a warning to themselves and other members of the | 

 gecret societies. ; ae 

an Mr. Child to Mr. Blaine. | | : | 

No. 82.]| | LEGATION OF THE UNITED STATES, . | 

| Bangkok, July 30, 1889. (Received September 13.) | 

Sir: Adverting to the subject of the donation of property at Rat- | 

| buri to the American Presbyterian Mission by His Majesty the King of — | 

Siam, I have the honor to inclose a translation of the letter of Prince . | 

Devawongse Varoprakar, minister for foreign affairs, announcing the | | 

signing of an agreement and the conveyance of the property. 7 

, I have, ete., oe ) | - 
7 — Jacos T. CHILD. oo | 

oe : : [Inclosure in No. 82, Translation. ] Df | 

| | Prince Devawongse Varoprakar to Mr. Child. | | , oe 

| | | | | - Formen Orrice, July 18,1889 
~ Monsieur LE MINISTRE: Referring to previous correspondence regarding the estab-= | 

lishment of. a-hospital by the American Presbyterian Mission in Ratburi, I have the _ - 

: honor to inform you that His Majesty has been graciously pleased to grant the useof 7 

a government house to Dr. Hays and Dr. Thompson for that purpose, and that an So 

agreement has been signed.- | 7 

_ "E have handed the official letter of the Kralahorne department to Phya Anarien- | 

tharuchai, governor of Ratburi, to Dr. Hays and Dr. Thompson, so that they may — ~ 

take possession of the house. . | ' Oo 

| Accept, etc., | : — Be 

| a | DEVAWONGSE VAROPRAKAR. a 

| FR 89——42 | | . —— | 

| 7 a 

: | |
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Mr. Bayard to Mr. Belmont. | | 

7 No. 27.] DEPARTMENT OF STATE, ~ | 
Washington, February 20, 1889. . 

a Sir: I inclose with this dispatch copies of an extended correspond- 
ence which has recently taken place with Messrs. James E. Ward &Co., | 
of New York, agents of the New York and Cuba Mail Steam-ship | 
Company, and with the consular officers of the United States at Ma- 
tanzas and Havana, in relation to the vexatious requirements of the | 

: | Cuban customs regulations, by which minute and circumstantial decla- 
oS rations of manifested merchandise, which are unusual.and unnecessary 

in the legitimate course of mercantile and shipping transactions, are 
demanded by the Cuban authorities ; and whereby also fines are imposed 

| without apparent recourse of revision or appeal in cases of Shortagein ~ | 
| the delivery of cargoes under circumstances admittin gofthe conclusive | 

| establishment of good faith in the transaction. | 
Although the correspondence herewith transmitted relates to two | : 

| different causes of complaint, it has seemed convenient to embrace them - 
| in one instruction, inasmuch as the conclusion reached in both cases _ | 

a involves the same treatment in their presentation and suggests the same 
| remedy. - 

The files of your legation for the last sixteen or seventeen vears con- 
a tain a mass of correspondence in relation to the general subject of vexa- | 
—— tious and obstructive treatment of commerce by the Spanish colonial | | 

| officials through the imposition of wholly disproportionate penalties for 
| trivial errors in the preparation of the manifests of vessels and for acci- 

| dental irregularities in the cargo they carry. It would be convenient | 
| for you to familiarize yourself with so much of the correspondence in } 

: question as may be applicable to the question treated of in the present — 
instructions. You may in particular consult the correspondence which 7 
took place in the early part of 1873, when. concurrent action was had by 

| the representatives of the United States, Great Britain, Germany, and | 
ee Sweden and Norway at Madrid, in the effort to obtain some ameliora- a 

| | tion of the existing restrictions upon trade ; and you will also find the 
subject referred to in the instructions and correspondence which pre- 
ceded the negotiation of the original Foster-Ruiz modus vivendi of 1884. 

| Messrs. Ward & Co. complain in the first instance of the imposition : 
. _ of a fine of $800, at Matanzas, upon the steamer Manhattan, of their 

oo | line, in July last, because her cargo was found upon discharge to be 
Short four tierces of lard. The facts of the case are very simple and 

Oo the explanation of the shortage and establishment of complete bona 
: fides in the transaction are conclusive, and yet it appears that the 

financial authorities of the Island of Cuba raise technical objections to 
considering the case in the light of the evidence presented and allege 
their incompetency to revise or reverse the decision of the predecessor 

| _ of the present general administrator of customs. | , 
| _ It appears that the steamer Manhattan, in the course of her regular | 

7 658 ee .
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| trip by way of Havana from New York, arrived at Matanzas on the ee 

98th of July last. When her cargo was unloaded it appeared that the = | 

four tierces of lard in question, while borne upon the vessel’s manifest, | 

- were not found on board. The maximum fine of $200 foreach missing = | 

| package was thereupon imposed, but was not immediately collected | 

pending inquiry to ascertain whether the missing packages might not | 

have been delivered at the intermediate port of Havana. They were not oa , 

so delivered. Meanwhile it was ascertained that the four missing tierces | | 

had by accident been left upon the wharf at New York, and on the | | 

next voyage of the steamer Manhattan they were put on board, carried oe 

to Matanzas, and there entered, upon payment, of duties, apparently oo | 

under the original manifest of the voyage of the 28th of July. The | | | 

‘agents of Messrs. Ward & Co. at Matanzas seem to have regarded the si 

4 affair as ended by the production and eutry of the missing packages, | 

and took no steps by way of appeal from the fine until the lst of Sep- > 

tember following, when they were advised by the collector of customsat = 

| Matanzas that the fine in question must be paid. The intervention of © |. 

the consul of the United States at Matanzas was exerted to procure sus- oe 

| pension of the collection of the fine in order to permit the consignees to | - | 

obtain from New York, under the seal of the Spanish consulate, duly- 

 gertified proof that the four tierces of lard had been in fact left on the oo 

wharf at New York, which certificate was duly received and communi- | 

cated by the consul to the collector of customs at Matanzas on the 26th _ | 

day of September, 1888. The collector, however, persisted in claiming , | 

| the payment of the fine; and on the 14th of December the consignees en 

: presented their case anew by way of appeal through the consulate- ; . | 

~ general at Havana, to which the consulate at Matanzas referred the | 

| case. On the 27th of December the consul-general, Mr. Williams, in- ne 

formed the consul at Matanzas that on presenting the case to the | 

--- intendente-general and the central administrator of customs, he found So 

that the case had already been passed upon and decided two months | 

-_ before by the predecessor of the present intendente, who, it was there- oe ! 

’ fore said, could not reverse the decision. : | re | 

It is not easy to conjecture the grounds upon which an adverse de- ©. | 

| cision confirming the fine in question was reached, as stated, in October | 

last, when the authorities at Havana must have had before them full 

explanation of the shortage and conclusive proof of the absence of all a 

bad faith in the transaction, which was furnished by the certificate of | a 

- the Spanish consul-general at New York, dated September 18,1888,and 

) - when they must have had knowledge that the missing tierces had been. 

| subsequently produced and entered in perfect good faith; and the re- a 

fusal of the financial administrator of authorities at Havana toreview 

| the case, upon appeal being made through the authoritative channel of — 

the United States consulate-general at Havana, is equally inexplicable. 4 

The whole proceeding illustrates the constant tendency in the admin- | 

- istrative procedure of Cuba to regard the original application of apen- 

alty under a strict and technical, although morally indefensible con; 

_- struction of the letter of the Spanish cystoms law as a conclusive dis- | 

| position of the case, and to interpose further technical obstacles to all - | 

attempts at explanation, justification, or appeal. In this respect, the Po 

_ Spanish system is in striking contrast with that which is pursued in the ee 

. United States and the benefits of which are secured to Spanish vessels : 

entering our ports under the existing modus vivendt, as Consul-General | 

| Williams well points out in his dispatch No. 912, of January 30 last. | 

| While in this country good faith is made the sole test inthe caseof | | | 

questioned enforcement of a penalty, and where the law expressly pro- ,
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_ vides that no fine shall be collected or punishment inflicted if satisfac- 
tory explanation of the penalized short-coming Gan be made, the 
Spanish procedure appears to follow a directly contrary rule, and to | 
Surround with every possible obstacle, any attempt of the parties in 

: interest to explain the case or exculpate themselves from the charge of | _ _-Violation of the law. In brief, while the United States law punishes 
| only the willful infraction thereof, the Spanish law appears to be 

designed to furnish opportunities for technical exaction of penalties, — even though the absence of all wilful intent to do wrong is patent. | . It is true that on some occasions in the past, upon representation — - . made through the United States legation at Madrid, conclusively estab- _ | _ lishing good faith and absence of intent to defraud, fines have been in 
_ part remitted; although it is to be remarked that even in such instances ; 

justice has been but tardily rendered to the injured party, and the re 
dress furnished has been inadequate owin g to the alleged incompetency | 
of the Government of Spain to remit the moiety of the fine collected 
and paid to the informers. The viciousness of this moiety system and | its injurious effects upon commercial operations have been heretofore 
abundantly represented in the instructions sent to your predecessors, 
and it therefore appears unnecessary in this connection to do more than - advert to this point, in the assumption that you will bear it fully in OS mind in the execution of the present instructions. 

But even the fact that tardy and partial reparation may be at times 
_ obtained in this round-about way, serves only to emphasize the contrast 

which it is now sought to point out as existing between the customs 
administrative procedure in the United States and in Spain and its ° 
dependencies. So long as this complete diversity between the two 

: systems of procedure exists, and so long as direct, speedy, and simple | 
: resort to administrative relief does not enable those parties who may be | | | injured by the technical application of Spanish law to exonerate them- 

- Selves from any charge of wilful intent to defraud and to furnish satis- 
oe factory explanation of the charges against them, it ean not be said that | 
| | a full and complete reciprocity in this regard exists between the United - | : States and the Spanish Antilles. | | | _ Another aspect of the general question now under consideration is 

presented by Messrs. Ward & Co., respecting the requirements of 7 
: the Spanish customs law that the manifest of cargo while conforming | 

in every respect to the bills of lading signed by the master or agent of 
the vessel shall yet contain a minute description of the articles shipped, | 
specifying among other things, not only the generic character of the 
merchandise but the specific character or composition thereof. The 
ground of the particular complaint they present in the imposition of 

| small fines in June and July, 1888, and J anuary, 1889, upon the master 
- of the steamer Cienfuegos for using the word “drugs” in the manifests 7 presented, it being claimed by the collector who imposed the fines that 

| under paragraph 26, art. 3, of the general orders to be observed by 
| captains of vessels trading between foreign ports and the Island of | 

| Cuba, issued by Spanish royal decree on May 1, 1881, the employment : 
- . of a vague term like the word “drugs” is punishable by a fine as afore- | 

7 said. The complainants, however, represent that the phrase in question 
is habitually used by the whole commercial world to distinguish mixed 

. consignments of assorted drugs and inedicines, and that it so appears, — 
- customarily, in bills of lading. | 
| _ The Spanish requirement is open to many objections, not the least of 

- | which is, that it seems to contemplate the regulation or modification by 
. municipal law of the mercantile procedare of other communities by -
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 eonstraining them to adopt new and unusual. methods of describing | a 

merchandise for which usual, legitimate, and suflicient descriptions are od 

: already employed in the course of commerce. The change, if effectedat 

all, must be in the bills of lading prepared by the exporting merchants | 

and presented to the agents of the steam-ship companies. Common 
- garriers ordinarily possess no other means of knowledge of the contents 

of packages than the contents of the bills of lading. They are, besides, 

constrained under heavy penalties by Spanish law to make their mani- - 

* fests an exact copy of the bills of lading presented. | Oy 

| This phase of the question was very fully discussed at Madrid onthe = 

occasion above referred to in 1883. ‘The vexatious character of the con- 

stantly recurring fines upon masters of vessels upon trivial allegations | 

of error or irregularity in the preparation of the manifest, for which = = | 

neither the master nor the owners of the vessel could in any. way be | 

justly held responsible, was then thoroughly exposed. oe oe 

"Tt was pointed out on behalf of the complaining governments that | 

where mercantile usage regarded such descriptions as “shooks and | | 

oo heads,” “ flour,” “nails,” and the like, as full and sufficient descriptions 4 

| of the ordinary merchandise carried, it was a needless and onerous re- - 

- quirement to insist that the shooks and heads should be described as a 

- of wood ; the flour as made from wheat ; and the nails as of iron. More- | “| 

over, it appeared clear that it was no part of the business of the ship- an 

owner, as a carrier, to verify the contents of packages as stated in the 4 

bills of lading; that they were without the knowledge in most cases | 

| which would enable them to correct, when they came to make up the man- | | 

ifests of the vessels, any errors of statements in the bills of lading pre- | - 

sented to them; and, further, that any correction of or departure how- ce | 

ever trivial from the language of the bill of lading, when discovered in fd 

the manifest, became a separate pretext for a fine. | | . | 

Recognizing the justice of these representations, the Spanish Gov- - oo 

ernment adopted a more equitable rule in apportioning responsibility — 

for so-called errors in the generic and specific description of imported | | 

merchandise, by providing that where an error was discovered to have co 

- originated in the bill of lading, and to have been reproduced in the man- a 

ifest, the consignees should be held responsible, and not the ownersor = | 

the master of the vessel. It does not appear in the particularinstance — | 

presented by Messrs. Ward & Co., of the fines upon the Cienfuegos, | 

that this rule was applied, or that the errors, so penalized, originated in | 

the preparation of the steamer’s manifest. It is, on the contrary, to — | 

- pe inferred from the letter of Messrs. Ward & Co., of January 25, that — | 

the description of the contents of papers or packages of medicines — | 

| as “drugs” originated in the bills of lading, and it is further stated in _ a 

the protest of the master of the Cienfuegos, that such method of de- ; | 

| scription has been used for a number of years on the island of Cuba, — | 

and as such, had up to the time of imposing the fines referred to, been S| 

accepted by the Spanish custom-house authorities as good and sufficient. oe 

_ Assuming that this statement of the master of the Cienfuegos is cor- / | 

| rect (and there seems bat little reason to doubtits accuracy, as hespeaks - 

of a matter constantly within his knowledge, and under his observa- oe 

tion in the course of frequent voyages), it would seem that a new and oI 

ingenious device for the imposition of a fine has been discovered bythe _ i 
customs authorities of Cuba. Under the obnoxious system which gov- | | 
erns the imposition of such fines, the interested motives of the customs | 
authorities at the port of entry to strain the letter of the law to the | 4 

utmost against the master or the importer is evident, and this powerful | 

| incentive necessarily overlooks considerations of equity, and, by dis- > |
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sr regarding the most ordinary usages of commercial intercourse, an ob- | 
| stacle is placed in the way of legitimate trade. No just principle of | 

_ responsibility is discernible in these penal proceedings. No fraud is per- 
| petrated. Duties are not paid upon the manifested descriptions or 

values of goods. The ascertainment of the exact contents of any pack- 
age for the purpose of assessing customs duties thereon pertains tothe | 
revenue officers of the port of entry, who of course are geverned by 

ss the: precise regulations and requirements of the revenue law; and it is 
| _ not to be expected, nor is it in any way practicable, that the shippers of. | 

| goods, much less the mere carriers of merchandise can be made a part | 
of the machinery for the enforcement of all the intricate details of the 
Spanish revenue laws. The question seems to be much larger in its — 
‘Scope than one of mere form and detail. The enlightened policy of the — 
governments of our day is to extend as far as possible all operations of | 
legitimate commerce, to remove the burdens which oppress and the | 
obstacles which hinder a full and fair interchange of the commodities 

, and productions of neighboring communities; and itis to this end that 
the present representations are addressed through you to the Govern- 

: ment of Spain. | , ae | 
The existing modus vivendi in regard to commerce between the United 

ae States and the dependencies of Spain was doubtless a great step for- 
oo ward in this direction, in that it recognized a just principle of reciprocity | 

in the commercial treatment of imports and exports and of the vessels | 
| carrying the same. It would seem to be the part of wisdom and fore- 

: sight still further to extend the principle of reciprocity and to empha- — 
size the principle of non-discrimination by incorporating in the present 
agreement a provision for the treatment of American vessels and their 

ON cargoes in the colonial ports of Spain on a footing approximatin g tothe 
| treatment which is extended in the ports of the United States to Spanish . 
| | vessels and their cargoes, particularly in respect of penalties for alleged | 

—_ violations of customs laws. It is but fair that we should expect and - 
7 obtain the same prompt opportunity in Cuba and Porto Rico for appeal | 

: to a superior authority for the remission of technical, but often enorm- | 
- ously disproportionate, penalties for so called errors, themselves merely 
a technical, not conducive to fraud, not involving any intent of wrong . 

doing, and capable of simple and sufficient explanation in good faith. 
| I have, therefore, to instruct you to present this important matter | 

. for the consideration of the Government of Her Majesty the Queen Re- 
- gent. In doing so you will adopt such method of presentation as may _ 

| appear to you best adapted to the end in view, fortifying your argu- 
ment with such citations of examples and cases in point from the pres- 
ent instruction or from those addressed to your predecessors and to be 
found upon the files of your legation as you may deem expedient. You 
will bear in mind that your present object is not so much to obtain con- | 
sideration and redress of the complaints herein presented, as to lay 

| down a rule of action which will do away with the causes of such com- 
oo plaints in the future. . : 

A convenient method of accomplishing this result would be the in- 
clusion of an article or articles in the existing commercial arrange- 
ment, following as far as possible the draught articles 9 and 10 of the | 
proposed commercial treaty with Spain which was submitted to me by 

| your predecessor, Mr. John W. Foster, on the 16th of April, 1885, and ; 
| which is referred to in my instruction to Mr. Curry, No. 27, of Janu- | 

ary 22, 1886. For your greater convenience of reference, I here quote 
the text of those draught articles: a 

ArT. 9, The two high contracting parties mutually stipulate by the present treaty 
that the fines and pecuniary penalties which may be imposed, and the product of the
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forfeitures which may result from violations of the laws and of the customs ordi- on | 

. ‘nances of the United States and of the islands of Cuba andof Porto Rico, when the — / 

‘fines, penalties, and forfeitures proceed from violations of said laws and ordinances — | 

| committed in the commerce of importation and exportation of said States and islands, ae 

| shall be paid in full into the public treasury of said States and islands and shall | 7 | 

: remain absolutely under the control of the respective Governments, without being | | 

| --yeceived directly and with any preferred or any other kind of right by any informer | 

| or by any other individual. | : : : vo don 

The laws and regulations of each one of the two contracting parties shall establish a 

the manner of recompensing individually the services rendered by public officials in. | | 

Co the prosecution of fraud. | | oe - oo 

| Art. 10. The two high contracting parties mutually agree that no fines or penalties Oe 

shall be imposed either in the ecustom-houses of the United States or in those of the | 

-. islands of Cuba and of Porto Rico on the vessels of Spain or of the United States, or | 

on the captains thereof engaged in the commerce of importation or exportation be- — 

tween the said States and islands, on account of errors or omissions in the manifests 7 

of any part of the cargo of said vessels, if it shall appear that said manifests agree | 

| with the bills of lading of said cargo, unless itis proved that there has been com- | | | 

 plicity on the part of the captains or owners of the vessels in the attempt to defraud re 

‘the treasury by said omissions or errors. 
Be , 

| It is further agreed that the conductors or carriers of merchandise with whose im- = 

—_ portation the attempt may be made to violate the laws, ordinances, or regulations 8 

| established by the respective Governments to prevent fraud in the commerce of im- 

portation or exportation between said States and islands shall not incur responsi- 7 

bility, fine or imprisonment, unless the complicity of the said carriers in the attempt : : 

| to commit it is proved. Vessels are also exempt from responsibility and fine if com- | 

plicity on the part of the captains or owners of the vessels in the commission of the , 

| fraud is not proved. | . | / | a | 

: These propositions, which reproduce, with some verbal modification —— | 

a and explanation, the text of the commercial convention signed by my | 

predecessor, Mr. Frelinghuysen, having already received the fullassent = | 

| of the Spanish Government, it is not conceived that any objection can | | 

now exist to their incorporation in the existing modus vivendt. So ! 

: - It would, moreover, be advisable to add to them a provision for the — | 

prompt and equitable disposition of cases in administrative appeal in 7 

the first resort to the superior customs authorities of the locality in the : 

way permitted by our laws, and with opportunity satisfactorily to ex- oO 

plain the delinquency which may be caused and to establish good faith ss 

in the transaction. . OS - | 3 

oe The report of your action upon this instruction will be awaited with | 

_ Interest. — . BT 

| Lam, etc., . | | oe oe | 

| | : | So (FR. BAYARD = = = 

: a {Inclosure 1 in No. 27.] 7 | 

| oo Mr. Pierce to Mr. Rives. oe 

No. 87.] | | | UNITED STATES CONSULATE, | wd 

| oO | | Matanzas, January 22, 1889. oS | 

| Srp: I have the honor to report for the knowledge of the Departmentthe follow- —. i | 

_ ing particulars regarding a fine upon the American steamer Manhattan, imposed by ' | 

the custonfs authorities of this port, for alleged non-delivery of 4 tierces of lard, on | : 

‘her trip to Matanzas from New York, touching at Havana and arriving here on the | 

- 8th of July last. | | | | 

- At the time stated I was absent from Matanzas on leave in the United States, but | 

7 -_-yeturned to my post and resumed charge of my office on the Ist of September. After 7 | 

oo my return the matter ot the fine was for the first time brought to the attention of this. | 

| office by a letter from Messrs. Bea, Bellido & Co., the consignees of the steamer and | 

agents of the owners, Messrs. James E. Ward & Co., of New York, who transmitted Oo 

- to me two communications received by them from the principal administration of | | 

customs; one notifying them that the fine imposed was still pending and the other | 

a demanding its immediate payment. | | | | 

Llearned from Messrs. Bea, Bellido & Co, that the short delivery of 4tierces of lard, Mo | 

for which fault the fine of $800 had been imposed, had occurred by the said tierces | 

having been left on the wharf of New York at the time of shipment of the steamers 

. | } |
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_ cargo for that trip, as would be satisfactoril 7 proven to the custom-house by a docu- | ment from the Spanish consul in New York, which was shortly expected, and they —_— for the first time called upon my official services in the interest of the vessel, to re- quest from the collector the delay of a fortnight within which to present the certifi- a cate referred to. 

__ I therefore addressed a communication to that effect to the collector of customs, dated the 11th of September, and in their name as consignees of the steamer requested him . to suspend the collection of the fine until the receipt of the consular document re- ferred to by Messrs. Bea, Bellido & Co. - _ | In reply to this I received a communication from the administrator principal of , . customs to the effect that it was impossible to grant my request, and I communicated the same verbally to Messrs. Bea, Bellido & Co. . Under date of the 25th of September, Messrs. Bea, Bellido & Co. again addressed me, inclosing for my information an official notification, addressed to them on that same date, from the principal administrator of customs, exacting payment of the fine, and also, for transmission, the certificate referred to, received from the Spanish consul at New York, showing the causes which gave rise to the non-delivery at the | 7 proper time of the 4 packages referred to. This certificate, together with a copy of the letter of Messrs, Bea, Bellido & Co. to me, I transmitted to the administrator under date of the 26th of September. 
From this latter date I have received no communications whatever from the cus- toms authorities not even the acknowledgement of my official communications to them; nor.did I hear anything further in the matter until the 14th December, when IT received a letter from Messrs. Bea, Bellido & Co. I had supposed during this in- terval that the matter had been passed and disposed of, and I was waiting to receive : some intimations to that effect in order to report the case to the Department of State. a In their letter of the 14th December, Messrs. Bea, Bellido & Co. relate the circum. stances which gave rise to the fine, and state that they had been defending the interests of Messrs. James E. Ward & Co., of New York, which the custom-house . here had tried to injure in the case of the steamer Manhaitan, and for the first time . call upon me as the representative of American interests in this city to take up the | defense of Messrs. James E. Ward & Co., the owners of said steamer, as all their _ efforts had been exhausted and they were being proceeded against for the immediate | payment of the said fine imposed upon the Manhattan, and they stated further they | consider that pending such action as this consulate might deem it convenient to take _ his excellency the governor-general should be asked to order these customs author- - ities to suspend all proceedings against them as consignees., - In consequence of their letter I addressed a letter to the consul-general at Havana, a and after the receipt of his reply by letters of the 22d and 26th December I com- os municated its substance to Messrs. Bea, Bellido & Co. | | | I have also sent a full report of this case to the consul-general at Havana. I accompany herewith copies and translations of the correspondence in the subject. a - I am, ete., . . | | 

FRANK H. PIERCE, 

[Inclosure 2 in No. 27 -—Translation. ] 

Mr. Osorio to Messrs. Bea, Bellido & Co. | 
| : | . MATANZAS, September 1, 1888, 

It being duly established that the 4 tierces of lard, which appeared short upon the discharge of the American steamer Manhattan on her trip of the 28th of July last past have not been discharged neither in Havana, nor in this port, nor in Sagua, _ which are the only ports at which said steamer touched ; and the certificates of those : custom-houses, which prove this fact, being added to the proceedings instituted by | this administration, the fine of $800 imposed, in accordance with the régulations, still remains in force, and I have to request you to make due payment thereof, that | this administration may avoid the necessity of proceeding to collect it by judicial process. | | May God keep you many years, PEDRO OsoRIO. 

[Inclosure 3 in No. 27.—Translation.] . 

Mr. Osorio to Messrs. Bea, Bellido § Co. 

| MATANZAS, September 10, 1888. 
. Asa reminder of my communication or the 1s¢ instant, I repeat to you for the last _ time the necessity of making payment on this day to this adminiatration of the $800 . fine imposed, in accordance with article 30, paragraph 3, of cvstom-house: regula-_
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tions, on 4 tierces of lard which appeared short upon the discharge of the American i 

steam-ship Manhattan on her trip of the 23th of July last past, and if payment thereof a 

is not made, you are notified the same will be judicially enforced. . . | | ! 

May God keep you many years. | | 

oe | So PEDRO OSORIO. | , | 

. os | [Inclosure 4in No. 27.—Translation. | | . . 

| : | Messrs. Bea, Bellido § Co., to Mr. Pierce. | | 

: | oe ss Marranzas, September 11, 1888. a 

We have the honor to inclose to you herewith two communications received from | 

the principal administration of customs, referring to a fine imposed on the captain of — a 

the American steam-ship Manhattan for non-delivery of packages. Asitdemandsofus | 

payment by judicial procedure, we refer the matter to you, that you may notify the NS 

said captain. | : | 

. BEA, BELLIDO & Co. | 

[Inclosure 5 in No. 27.—Translation. ] , _ | 

Mr. Pierce to the Principal Administrator of Customs. | 

oo ae | | CONSULATE OF THE UNITED STATES, , 

| | Matanzas, September 11, 1888. a 

- [have the honor to accompany herewith a communication addressed to me by ( 

Messrs. Bea, Bellido & Co., referring to a fine imposed for 4 tierces of lard, which — 

resulted short, upon the discharge of the American steamer Manhattan, in her trip of | | 

the 8th of July last. As I am informed by Messrs. Bea, Bellido & Co., the certificate a 

of the Spanish consul at New York, proving that the said tierces were left behind in — oo 

that port, isexpected to arrive within a fortnight; and therefore in the name of said | 

firm I beg you will be pleased to order the suspension of the collection of the said - | 

| fine until the said consular certificate is received. | | 

_ May God keep you many years. | | | ! 

~ . _ FRANK H. PIERCE | 2 

| | _ [Inclosure 6 in No. 27 Translation.] : | | 

. | Mr. de Rosales io Mr. Pierce. - | | | oo] 

os | MATANZAS, September 13, 1888. 4 

In answer to a communication which in the name of Messrs. Bea, Bellido & Co. 3 

you addressed me yesterday, requesting the suspension of the payment of the $800 oO 

fine imposed on the captain of the American steam-ship Manhattan for deficiency of - | 

4 tierces of lard on discharge of her trip of the 28th of J uly last past, I must inform od 

you that it is impossible for this office to grant your request. The penalty was im- | 

‘posed in accordance with paragraph 13 of article 121 of the regulations, and this ad- a 

ministration has no power to derogate superior orders. | a 

| May God keep you many years. : : | | 

| : | “AUGUSTO DE ROSALES. | 

| | | [Inclosure 7 in No. 27—Translation. } | . | cn 

a . Messrs. Bea, Bellido § Co., to Mr. Pierce. | 

oe | , MaTANzAS, September 25, 1888. a 

In order that you may remove the fine imposed on the captain of the American : 

_ steamer. Manhattan for packages undelivered to this custom-house, we inclose a | | 

consular certificate stating the causes which prevented the delivery of said packages - | 

at their proper time. . 
| 

- We also inclose a communication from the principal administration of customs, | 

exacting the payment of said penalty, but as we have definite orders from the agents an
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| of the company, Messrs. James E. Ward & Co., of New York, not to pay any amount ~~ po tis account, we inform you thereof for such action you may deem convenient to take. . : 

| 
BEA, BELLIDO & Co. 

. [Inclosure 8 in No. 27.—Translation, ] . 

| Mr. de Rosales to Messrs. Bea, Bellido Ff Co. . 

| | MATANZAS, September 25, 1888. 
a By virtue of the answer given by this administration to the communication for- warded in your name by the consul of the United States in this city on the 13th : instant, I take the liberty of reminding you of the payment on this day of the $800 | oo fine imposed for the four tierces of lard, which resulted short on the discharge of the - American steam-ship Manhattan on her trip of the 28th July last, in order to avoid a judicial proceedings against you, according to the regulations of this custom-house, if you persist in refusing payment thereof. 

May God keep you many years. 
. oe AUGUSTO DE ROSALES. 

SO [Inclosure 9 in No. 27—Translation.] 

: Certificate of the Spanish Consul-General at New York. 

- The .undersigned, consul-general of Spain in New York, do hereby certify,that . from the documents exhibited and from statements made by the members of the firm of Messrs. James E. Ward & Co. it appears that, due to the confusion of cargo _ which they had in their wharf, and which was occasioned by commencing just at that time the double working service, which they have since then established, and by an error made by the wharf clerk, four tierces of lard, marked GG, bound for Matanzas and belonging to the lot contained in bill of lading No, 25 of the manifest. oo of cargo shipped by the steamer Manhattan for said port on the 21st J uly, were left : — ‘behind on the wharf, and that the said four tierces of lard were shipped on the same | steamer Manhattan on the Ist instant without being manifested, because they had _ ar already been declared on the manifest of the previous trip. 
I further certify that the said firm of Messrs. James E. Ward &.Co. enjoys a good 

reputation in this city and is worthy of full faith and credit. | In testimony whereof, given at New York, this 18th day of September, 1888. oe [ SEAL. ] - MIGUEL SUAREZ. 

[Inclosure 10 in No. 27—Translation. ] 

, Mr. Pierce to administrator of customs. = | 

CONSULATE OF THE UNITED Srarzs, 
Matanzas, September 26, 1888. 

. I have the honor to inclose for your consideration the copy of a communication 
from Messrs. Bea, Bellido & Co. of this city, referring to a fine imposed on the American 
steam-ship Manhattan for packages undelivered to that custom-house, as also the cer- | 

7 tificate of the Spanish consul-general at New York, to which the said communication | 
refers. oO 

me , May God keep you many years. 

FRANK H. PIERCE. 7 

CO [Inclosure 11 in No. 27 Translation. | a 

| Messrs, Bea, Bellido § Co. to Mr. Pierce. | 
| . “Matanzas, December 14, 1888. | 

In the name of the American firm of Messrs. James E. Ward & Co., of New York, | 
we have been defending their interests which this administration of customs has en- | deavored to injure in the case of the American steamer Manhattan, aswe areready to prove. } | _ 

e | . |
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; 

On the 28th of July last the American steam-ship, Manhatian entered this port of a | 

Matanzas from New York and Havana, and on finishing her discharge the captain ob- “ | 

 gerved that four tierces of lard declared in the manifest were short. ~ as 

| It was thought at the time, as occurs frequently, that the aforesaid four tierces had oa 

been discharged by mistake in some other port, and therefore, as it is customary, the | 

| administration was officiated claiming them, but were not remitted, as they were not oo 

| discharged in the port of Havana. | ae 

a In view, therefore, that the four tierces of lard were not received, the custom-house of . | 

Matanzas imposed on the captain of the Manhattan a fine of $800—say $200 for each — S| 

package undelivered. | | | oa 

In the course of the proceedings for the collection of the fine, we received acertificate | 

| from the Spanish consul-general residing in New York, in which it appeared that the | 

four tierces of lard, which were short in the manifest of Matanzas, had not been : sd 

shipped at that port, and would be forwarded by the same vessel on her following | 

trip, and were received by the custom-house of Matanzas, as appears in the documents _ | 

of the case. 
i ! 

It seemed logical, Mr. Consul, that the cause of the non-delivery of thetierces being > | | 

explained, and there not being the least indication of an attempt to commit a fraud 5 : | 

that the proceedings for the collection of an unreasonable penalty should be sus- oy oi 

pended. But we find with surprise, that in the present case, the custom-house of Mat- st | 

: anzas, notwithstanding that tariffduties had been collected on a merchandise received. | 

and acknowledged, persists in the collection of the fine of $800 for the tierces that — oO 

| were not delivered on the first trip, and the extra penalty of double duties tothesame, | a 

_-which were left unshipped in New York. : oy 

{In all countries the repression of fraud has two principal objects. The first isno 

other than the energetic campaign that is actually maintained by hisexcellency the — | 

governor-general in defense of ¢he interests trusted him by his government; the sis 

| second, the relief of the public morality. : | | - | 

Now, Mr. Consul, which is in this case the frand pretended to be punished, which | 

the offense inferred to the public morality? Are not the undelivered packages in an 

. _ possession of the administration ? 
| 

The penalty of $200 for each package is applied to packages which do not appear, | 

but never to those which are delivered, as they are declared. in the manifest. - | a | 

a What is then the law—the legal principle in which the administration bases such oo 

a -a collection ? 
| 

~ If such principle is adopted hereafter, what would become of captains of vessels, | 

O who, as a general rule, on their discharges report a surplus or a deficit, because in the | 

- -ports they touch they sometimes discharge more or less of their cargoes without a . a 

os tine being imposed, unless there is an absolute deficiency of packages? | | 

If the reasons stated are not sufficient to show the groundlessness of the fine, ought — | 

not credit be given to an offici1l of the Spanish Government, as is the consul of New. - | 

York, and does not the certificate stating the facts, added to the documents in the - | 

. case, answer the purposes for which it was drawn? : 7 “ | 

| Lastly, is it not ordered that fines imposed on captains remain in suspense and can _ 

only be applied in cases in which a fraud is proved ? | . | 

 « .. We address you as the representative of American interests in this city, in order | 

that you may undertake the defense of Messrs. James E. Ward & Co., as. our efforts. | 

| have been exhausted, and we are judicially proceeded against to make payment of oo 

-_ the fines imposed on the American steam-ship Manhattan, belonging to Messrs. James | 

BE. Ward & Co., of New York. _ oO . | 

In the meantime, while the facts are cleared, before the efforts that that consulate oe | 

- may establish, we consider convenient to request his excellency the governor-general - | 

to order that all judicial proceedings against us, as consignees, be suspended by this Ho 

5 administration of customs. _ | 
| 

Very respectfully, etc., | : Oo 

| oo Se . Bra, BELLIDO & Co. | 

| | ' [Inclosure 12 in No. 27.] , | 

: | - Mr. Pierce to Mr. Williams. oo 

, CONSULATE OF THE UNITED STATES, | | 

: os re Matanzas, December 18, 1888. | 

Srp: I have the honor to inclose copy of a communication received from Messrs. , 

Bea, Bellido & Uo., of this city, relating to a fine imposed on the American steam- - | 

ship Manhattan, in which the facts, as I understand, are correctly stated. a !



668 FOREIGN RELATIONS. a _ 
a I am informed by Messrs. Bea, Bellido & Co., that the certificate referred to from the Spanish consul at New York, as well as other papers relating to the case, were forwarded to ‘the administration central de aduanas in Havana, where they now are. Respectfully, etc., 

. | eo - FRANK H. PIERCE. 

| [Inclosure 13 in No. 27.] 

Mr, Williams to Mr. Pierce. a 

CONSULATE-GENERAL OF THE UNITED STATES, | 
Havana, December 22, 1888. 

: Sir: I have to acknowledge receipt of your letter of the 18th instant, inclosing the oo copy of acommunication addressed to you by Messrs. Bea, Bellido & Co., of Matan- zas, informing you of the fine of $800 imposed on the American steamer Manhattan for the non- delivery of 4 tierces of lard, on her voyage to Matanzas, the 28th of last July. I called yesterday in relation to this matter at the office of the intendencia-general. . Both the intendente-general and administrador central de aduanas were very attent- ive in giving me information upon this subject ; but I found that the case had al- | ready been passed upon and decided two months ago, by the predecessor of the pres- ent incumbent, who, you will readily understand, can not now, under the law, revoke the sentence. I would suggest, for the information of Messrs. Bea, Bellido & Co., | that in cases wheve consular interference is invoked, it be done at the proper time | and stage of the proceedings. oe 
. Respectfully, etc., 

| | RaMON O. WILLIAMS. 

- _ [Inclosure 14 in No. 27.] | _ - - 

| | | Mr. Williams to Mr. Pierce. : | - 

| CONSULATE-GENERAL OF THE UNITED Stratus, | 
en Havana, December 26, 1888. 

me Sm: After writing my letter to you on the 22d instant in relation to the fine of $800 | os imposed on the steamer Manhattan for the alleged 4 tierces of lard not delivered according to manifest, I had a visit from and an interview upon the subject with | oe Capt. Frank Stevens, the commander of that steamer, and he tells me that he de- | _, livered his cargo all right that trip, and that the dispute pending originated in a pri- oe vate matter of Messrs. Bea, Bellido & Co. Asthisis a question of a fine imposed upon . an American ship in your consular district, and the information of it having been communicated by you to this office for the first time five months after it occurred, | and asin the regular course of business it must be reported to the Department of State, you will please communicate to me whatever facts are on record at your office tend- ing to exculpate the steamer . | . I am, ete., | . | 7 . | Ramon O. WILiams. 

{Inclosure 15 in No, 27.] | 

| | Mr, Pierce to Messrs. Bea, Bellido § Co. | ws 

a CONSULATE OF THE UNITED STATES, 
. Matanzas, January 9, 1889. 

oe GENTLEMEN: I have to acknowledge the receipt of your letter of the 14th ultimo re- 
ferring to the fine imposed by the customs authorities at this port upon the Ameri- 
can steam-ship Manhattan on her voyage of July 28 last, for the non-delivery of 4 . tierces of lard, and also stating that you had been defending the interests of Messrs. James E. Ward & Co., of New York, but your efforts proving futile, you now re- 
quest this consulate to undertake the defense, and pending such action as it might | | deem convenient to take in the matter, to endeavor to have the governor-genera! of oe the island order the suspension of proceedings against you as consignees of the said a | steamer. ve 

ee I beg to inform you that I transmitted a copy of your letter aforesaid, on the 18th
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| ultimo to the United States consul-general at Havana, with a statement of the case, a 

asking his intervention before the superior authorities of the island. | | | 

. The consul-general in reply informs me that he has called personally upon the in- 

tendente-general de hacienda and administrador central de aduanas, and has found | 

that the case had already been passed upon and decided some two monthsago bythe © | 

predécessor of the present incumbent, who could not now reverse the decision. ed 

| Respectfully, etc., | - | | oo 

| | oe FRANK H. PIERCE. | 

~ . 
. 

. | | . | 

{Inclosure 16 in No. 27.] oe a 

| | | | | 

Measrs.. James E. Ward & Co. to Mr. Bayard. 7 | | 

| | | New York, January 25, 1869. oe 

Sir: We would respectfully call your attention to the annoyance and constant | 

— small fines to which our ships are subjected in Cuba by the absurd position taken by | 

the customs authorities there, whereby they claim, after our manitest has been cer- | 

- +ified and accepted by the Spanish consul in New York, that they are entitled tofine 2 

us when such generally accepted terms as ‘‘drugs” and other similar ones are used 

| in the description of contents of packages. The Spanish laws require that our oo 

manifest should be an exact copy of the bills of lading signed by the master or | 

agent of the vessel, and our manifests are so made and certified by the Spanish con- : | 

sul in New York, and it would be absolutely impossible in the time which is allowed | 

for our preparing these documents to specify on them all the minutia of the contents | 

of a case of druggist’s materials, for instance. | | | | 

We inclose for your information copy of the protest entered in Santiago de Cuba | 

7 before the United States consul by Captain Lodge Colton, of the steam-ship Cienfue- i 

gos, and would respectfully request that instructions be issued by your Department oo 

7 to the consul-general at Havana that he may endeavor to come to some arrangement oe 

with ¢he authorities at that port whereby we may be relieved from similar annoy- mo 

| ances in the future. — a | : J | 

. We respectfuRy submit that the whole commercial world is in the habit of signing : | 

bills of lading as drugs, merchandise, or any simular vague term, and thatitisgen- | 

. erally understood that it becomes the duty of the customs officials, in the various | 

| ports, to require of the consignees of goods, and not of the ship, a detailed account 

of the contents of each package. If the Spanish idea is to prevail, it would seem | , 

Se that our captains and officers are to be employed as custom-house officials of the Span- . | 

ish Government. Respectfully urging upon you the importance of the matter in 4 

question and the necessity of prompt action, in the interest not only of our own ships | 

. put of all American vessels trading with ports in the Island of Cuba, a | 

~ We remain, etc., oe a a , : 

| «James E. Warp & Co. |. = 

| | | | | 
[Inclosure. 17 in No. 27.] - an 

| | Protest of Captain Colton. . : . 

By this public instrument be it known that on this 18th day of January, before me, | 

Otto E. Reimer, consul of the United States at Santiago de Cuba and dependencies | | 

. thereof, duly commissioned and sworn, personally appeared Lodge Colton, master of a 

the steamer called the Cienfuegos, of the burden of 1,630 tons, now lying in the port — ye : 

of Santiago de Cuba, and said that his vessel is trading between this port and New | 

York in regular voyages. On arriving at this port he has, in conformity with the | 

cnstom-house regulations of this port, always duly presented the manifest of his cargo, | | 

certified to by the Spanish consul at New York. Under paragraph 26, article 3 of the | 

general orders to be observed by captains of vessels trading between foreign ports a 

and the Island of Cuba, issued by Spanish royal decree on May 1, 1881, the collector | | 

| of customs at this port has imposed on various dates, to wit, July 13, 1888, $30; June 

— .-: 13, 1888, $10, and January 18, 1889, $10, fines for using the word ‘ drugs” in the mani- a: 

fest presented, claiming that such term is a vague term, and as such the employing - 2 

of the word “drugs” is punishable by a fine under the latter part of the paragraph : | 

article before quoted. Whereas this paragraph does not define the word ‘‘drugs” as ! 

a vague term, and such word is a commercial term in use among all nations, and has a 

been used to express the contents of cases or packages of medicine for a number of oo | 

years on the Island of Cuba, and as such has, up to the time of imposing of the above | | 

_  maentioned fine, been accepted by the Spanish custom-house authorities, he says and ly oS
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. claims that the word “drugs” is not a vague term , and is consequently not punish- 
able by a fine under above quoted orders. 
Furthermore, in certifying the manifest of the cargo the Spanish consul in New 

York accepts the term “ drugs” as sufficient to fill the requirements of Spanish laws | and regulations. | | | 
Again, he says that the master of a vessel by commercial laws indorses on the bills of lading he signs ‘‘ weight and contents unknown,” and it is an absolute impossibil- 

ity to minutely describe the contents of a package or case of drugs. The bills of | lading stating the word “drugs,” this word has been copied on the manifest, and he | how enters with me, the said consul of the United States, this protest against the 
Government of Spain for imposing the fines before mentioned, holding said Government of Spain responsible for all losses and damages that may hereafter accrue, and for the 
amount of the fines, with interest, as imposed by the custom-house authorities of this . port. 

In testimony whereof the said master has hereunto subscribed his name, and I, | said consul, have to these presents set my hand and affixed seal of this consulate the 
day and year next above written. | 

[ SEAL. ] OTTO E. REIMER, 
Consul. . 

| | LODGE COLTON, a 
. Master steam-ship Cienfuegos. 

. {Inelosure 18 in No. 27.] 

| Mr. Williams to Mr. Rives. 

No. 912.] CONSULATE GENERAL OF THE UNITED STATES, 
Havana, January 30,1889, : 

: Sir: Ihave the honor to transmit herewith the copy of a letter dated the 25thin- _ stant, received from Messrs. Hidalgo & Co., leading merchants of this city, and 
agents here of the ‘‘ Ward” line of American steamers trading between. New. York 
and several ports of this island. As will be noticed this letter refers to the fine of 
$000 imposed by the customs authorities of Matanzas on the steamer Manhattan for - 
the alleged non-delivery of four tierces of lard on her trip there the 28th of July last, | | . which was reported to the Department by our consul at that port, Mr. Pierce, in | | his dispatch No. 87, of the 22d instant. T also accompany a copy in Spanish, and a | translation in English of the memorial of the said firm presented on the 31st of October last to the intendant general of finance, stating the circumstances of the 
occurrence, and petitioning him, in case he should not consider himself authorized 
to rescind the fine, to order the proceedings of the investigation made here to be re- | mitted to Madrid for the consideration of the home government. 

| My first knowledge of this case was communicated to me by Mr. Piercein his letter of | 
the 23th of December last. Icalled assoon afteras possible upon the intendant-general 

, and central collector of customs, and found that it had already been adjudged two 
months before by the previous intendant. The present incumbent of the intendancy _ 
informed me that he had no authority to annul or revoke the sentence of his prede- . cessor; and that it only could be done by the minister of the colonies. But, in the 
mean time, the sentence must hold good, and that no stay of proceedings could be 

. allowed to delay the collection of the fine. I communicated the substance of this in- 
terview to Mr. Pierce in my letter to him dated on the 22d of that month. I wrote | 

. to him again on the 26th of December, informing him of the substance of an interview 
held in the consulate with Captain Stevens, the commander of the steamer; and in - 
addition, asked him to communicate to me whatever facts there were on record in his. | 

OO office tending to exculpate the steamer. Copy of his reply is attached hereto. I 
acknowledged the receipt of the latter on the 9th instant, recommending him, inas- 
much as the case had occurred in his consular district, and he being familiar with . 

. all the facts to report it to the Department. : 
In view of the fines imposed from time to time upon American vessels for trivial 

and pardonable clerical mistakes resulting in the manifests presented by their masters 
. on arrival in the foreign ports of this island, I deem the present a fitting occasion to ; 

_ beg most respectfully to be allowed to suggest to the Department that some provision — 
be made for such cases by an amendment to the modus vivendi existing at present be- 
tween the United States and Spain, with the view of favoring American vessels in . 
the ports of the Spanish dominions and in the same sense and to the same extent to 
which Spanish vessels are favored in similar bona fide cases by the Revised Statutes - of the United States, on discharging their cargoes in the United States from the ports . of the Spanish dominions or from other foreign countries. - . an Under section 2310 of the said statutes, had the case of the American schooner Arthur :
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-T. 8S. Woodruff, reported in my dispatch No. 907 of the 19th instant, occurred to a Spau- oo 

- igh vessel in the United States, the vessel would not have been subjected to detention . | 

nor its owners suffered loss thereby, because of its manifest having become incorrect | 

by mistake. Indeed, the mistake in that case was purely clerical; the cargo turned | [ 

out correct both in number of feet and in weight, the error having consisted solely in : | 

‘misstatement of the number of the pieces of lumber. | : a | 

Also in the present case of the Manhattan, had it, mutatis mutandis, occurred to a Span- | 

igh vessel ina port of the United States, the master of such Spanish vessel would _ ; | 

have had the right, under section 2837, to have gone before the collector, naval offi- = : 

ger, and surveyor, or in case of trial forthe penalty by any court, to have explained . a 

- the cause or causes of the error, and having once satisfactorily proved that the dis- oe | 

| agreement was by accident or mistake, the penalty would not have been inflicted . 7 

upon the vessel by the customs officers of the United States. Parallel with this, had 

a Spanish vessel failed to have delivered 4 bags, 4 boxes, or 4 hogsheads ofsugar ina | 

| port of the United States, that had been manifested by mistake, or which might have : | 

been subtracted from the cargo by the bad faith of a lighterman, stevedore, or of a | | 

warehouse clerk, either separately or acting collectively in a port of Cuba, the Spanish 

master under the said section, No. 2887, would have had the right by explanation ee | 

and averment to have cleared his vessel of the responsibility towards the customs on 

‘authorities of the United States. | | 

| Likewise, in the case of the American steam-ship Cienfuegos, reported in my dis- po | 

| ~ patches 721, 727, 732, and 736, dated respectively November 10 and 26, and December | 

3 and 10, 1887, every attending circumstance, and all the evidence adduced, showed a | 

conclusively that the master and owners of this steamer were in no manner, what- | | 

_ ever, consenting or privy parties to the fraud attempted against the customs revenue 

of the Island of Cuba in the clandestine shipment of the eight boxes of opium on en | 

: board that steamer by parties in New York in collusion with others on board’ and in | 

| Havana. The smugglers were justly punished, by the confiscation of the opium ; but | 

the owners, whom the evidence proves had neither part nor art in the affair, were _ | 

fined to the extent of $8,412, gold. Now, had this occurred to a Spanish vessel in a cee 

port of the United States, the Spanish owners, under the law quoted in my dispatch | | 

No. 736, from Wynkoop’s work on the clearance and entrance of vessels in the United ee 

. States, would not have suffered for an illegal act committed by others, and to which =. 

, they were neither consenting nor privy parties. | oS | 

| Again, it will be seen in my dispatch No. 888, of December 6, 1888, that tonnage _ | 

- loading dues amounting to $896.94 were charged for the second time on the cargo of | 

- - sugar belonging to Messrs. F.O. Mathieson & Weichers, of New York, landed from mG 

the disabled bark Proteus, by the collector of Caibarien, upon its reshipment in the 

- American schooner John R. Bergen for New York, and that, too, right in the face of | 

. article 10 of the treaty of 1795, which fully covers the case. | ! 

I beg also to present to the attention of the Department in connection with the 

- consideration of this subject the fiscal moiety system ruling in this island as an ex- jo 

citing cause in bringing about, to some extent, the imposition of fines upon American mc 

vessels for such innocent mistakes in manifests as are condoned by the Revised a 

Statutes of the United States, especially as the intent and spirit of the present modus | 

vivendi between the United States and Spain manifestly require that American ves- 

sels in Spanish ports shall be treated. in the same measure of justice that is accorded | 

to Spanish vessels in the ports of the United States. are 

Bo | I am, etc., . Oe | 

| ae | : 7 RAMON QO. WILLIAMS. | 

_ [Inclosure 19 in No. 27.] . . a | 

, Messrs. Hidalgo § Co. to Mr. Williams. , 4 | 

| , | 7 Havana, January 25, 1889. : 

- rr: On July 31, 1888, Messrs. Bea, Bellido & Co., agents for the New York and | 

Cuba Mail Steam-ship Company at Matanzas, communicated.to us that the steam-ship | a | 

- Manhattan, of thesaid line, arrived on June 28, had failed to deliver besides of other — - | 

packages, 4 tierces of lard which belonged to her manifested cargo, and differently . -. | 

_ from the said other packages had not appeared among the Havana cargo. On Sep- : | 

tember 27, 1888, we received further notice from them that the Matanzas customs had | : 

imposed a fine of $200 each, or say of $800 in Spanish gold for the four packages, which : 7 

resulted short-landed. e Oe | 

Investigation of the case proved that 4 tierces of lard had been found afterwards a 

on the New York pier, whence they were reshipped, with a certificate of the Spanish  — | 

consul there, and in due course discharged and delivered unto the custom-house au- | 

thorities at Matanzas. | | IN | 2 
|
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Under our instructions and to obtain condonation of the fine, Messrs. Bea, Bellido & Co. presented a petition to the custom-house, at the same time we ourselves visited __ 
the intendant and administrator central on various occasions, besides presenting a supplementary address in writing, of which we have the honor to submit you the copy. - a Having heard that his excellency the intendant had decided unfavorably and that the custom-house has notified the intention of proceeding towards collection of the $800 fine, we beg to lay the facts before you, that if you should deem it expedient, the case should be submitted through your Government to his excellency the ministro 
de ultramar, as being the only authority in power to condone the fine aforesaid. 

We beg, etc., 
| HIpDAaLao & Co. 

{Inclosure 20 in No. 27.—Translation. ] 

| Messrs. Hidalgo § Co. to the Intendente General of Finance. : 

he a _ HAVANA, October 31, 1888. 
The undersigned, Hidalgo & Co., merchants and agents in this city for the line of 

‘steamers owned by Messrs. James E. Ward & Co., of New York, at the request of 
Messrs. Bea, Bellido & Co., merchants and agents in Matanzas for the said owners, 
have the honor to memorialize your-excellency herewith as follows: 

| That whereas the steamer Manhattan having on one of her trips to the aforesaid . port of Matanzas delivered 4 tierces of lard short of her manifest, they having, _ owing tothe great accumulation of cargo on the New York pier been left behind ; 
and which, upon discovery of the mistake, were brought to Matanzas, but not mani- fested because accompanied with the certificate of the Spanish consul-generalin New |. 
York; and whereas the custom-house of Matanzas, having opened an investigation of 
the case, proceedings of which being now in possession of the central collector of | customs, and it appearing therefrom that the second chief officer reported, in view of the certificate of the said Spanish consul-general, in favor of the eondonation of | the fine imposed on the steamer; but notwithstanding which the central collector of _ oe customs still insists upon the collection; wherefore, we are compelled to present the | _ case to the consideration of your excellency with the petition that if your excellency — : . should not deem yourself authorized to decree the rescindment of the fine, that the —., , : said proceedings of investigation be remitted for revision to the Government of His So Majesty, a grant which we are confident to obtain from the known correct judgment . 
which characterizes your excellency. . . . a God preserve, etc., 

3 | | HrpAaLeGo & Co. 

{Inclosure 21 in No. 27.] © 

. - Mr. Pierce to Mr. Williams. . 

: - MATANZAS, January 7, 1889. 
Str: I have the honor to acknowledge the receipt of your letters of the 22d and 24th - 

. ultimo, in answer to mine of the 18th of the same month, in reference to the fine im- | 
posed by the customs of Matanzas upon the American steamer Manhattan on her trip to | . this port in the latter part of last July. | 

I note from your letter of the 22d that you had called upon the intendente-general | 
de hacienda, and the administrator central de aduanas and had been informed 

_. that the case had already been passed upon and decided two months ago, by the pred- 
ecessor of the present incumbent and you suggest, for the information of Messrs. Bea, 
Bellido & Co., that, in cases where consular interference is invoked, it be done at the 
proper time and stage of the proceedings. oe, 
From your second letter it appears that Captain Stevens, of the Manhattan, had in-. 

- formed you that he delivered his cargo all right upon the trip in question, and quali- 
- fied the dispute pending regarding the fine as having originated in a private matter 

of Messrs. Bea, Bellido & Qo. You further instruct me to furnish whatever facts . 
there may be.on record in this consulate tending to exculpate the steamer. | 
The alleged defect in the manifest of the steamer Manhattan, being 4 tierces of | 

lard short and not delivered, for which a fine of $800 was imposed upon the captain 
of the steamer Manhattan, occurred in this port on her trip from New York, touching 
at Havana and arriving here July 28, last, . .
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At this time I was absent in the United States on leave, but returned to my post : | 
and resumed charge of my consulate on the Ist of September. | | 

The Manhattan, since the date of the imposition of the fine for alleged non-delivery | 
of cargo, had already made one regular round trip, and her second arrival at Matanzas | 
was on August 18. I then learned from conversation and common report the fact of . o 
the steamer having been fined, but was informed, in the same manner, that the con- | 
signees, Messrs. Bea, Bellido & Co., had taken steps to arrange the difficulty with | 
the custom-house and expected to obtain the cancellation of the fine. - my 

_ Notwithstanding this, I received from Messrs. Bea, Bellido & Co. on the 11th | | 
. September a letter informing me for the first time of the imposition of the fine, and | 

inclosing two communications from the custom-house authorities to them, dated re- | | 

a spectively 1st and 10th September, notifying them that the fine was still pending and | 
demanding its immediate payment. . - 7 | 

I learned from: Messrs. Bea, Bellido & Co. that the short delivery of four tierces of - | 
lard for which fault the fine had been imposed, had occurred by the said four tierces | | 

| having been left behind on the wharf in New York at the time of shipment of her cargo | 
for that trip, as. would be satisfactorily proved to the custom-house by a document | 

- from the Spanish consul at New York, which was shortly expected ; and they for the , | 
first time called upon my official services in the interest of the vessel to request | 
from the collector the delay of a fortnight within which to present the certificate | 
referred to. | . | 

I therefore addressed a communication to that effect to the collector of customs dated . | 
the 11th September, and in their name as consignees of the steamer requested him to _ 
suspend the collection of the fine until the receipt of the consular document referred | 

. to by Messrs. Bea, Bellido & Co. ; a 
| In reply to this I received a communication from the administrador principal de ha- | 

- gienda to the effect that it was impossible to grant my request, and I communicated | 
the same verbally to Messrs. Bea, Bellido & Co. ; | | 

: Under date of the 25th September, Messrs. Bea, Bellido & Co., again addressed me, - | | 
: inclosing for my information an official notification to them of that date from the ad- | 
'  ministrador principal de hacienda, exacting payment of the fine; and also, for trans- | 

mission, the certificate received from Spanish consul at New York, showing the © ! 
: causes which gave-rise to the non-delivery at the proper time of the four packages re- , 

ferred to. This certificate, together with a copy of the letter of Messrs. Bea, Bellido | | 
& Co., to me, I transmitted to the administrador under date of the 26th September. | 

From this latter date I have received no communication whatever from the customs | 
authorities, not even the acknowledgment of my official communication to them, nor | 
did I hear anything further in the matter until the 14th December, when I received _ : 

. a letter from Messrs. Bea, Bellido & Co. I hadsupposed during this interval that the . . 
matter was settled and I was waiting to receive some intimations to that effect in | 
order to report the case to the Department of State. | ! 

Messrs. Bea, Bellido & Co., in their letter of 14th December, relate the circum- | 

stances which gave rise to the fine, and state that they had been defending the inter- . | 
ests of Messrs. James E. Ward & Co., of New York, which the custom-house here had | 
fined in the case of the steamer Manhattan, and for the first time call upon me as the. | 

| representative of American interests in this city to take up the defense of Messrs. - | 
-. James E. Ward & Co., the owners of said steamer, as all their efforts had beenex- a 

hausted, and they were being proceeded against for the immediate payment of the | 
said fine imposed upon the Manhattan, and they stated further, they consider that, = — 

. _ pending such action as this consulate might deem convenient to take, his excel- SO 
lency the governor-general, should be asked to order this customs authority to sus- 

' pend all proceedings against them as consignees. | : — 
In consequence of this letter, I addressed you on the 18th ultimo, transmitting a - | 

copy of the letter and begging your intervention in the matter before the superior | 
authorities of the island. oO - : | 

: I will add that with respect to Captain Stevens’ statement that he delivered the | 
cargo all right, and that the difficulty was one of a private nature of Messrs. Bea, | 

-  Bellido & Co., I have no knowledge. ' | | | | 
a It would appear that Messrs. Bea, Bellido & Co. trusted to their own efforts to 4 

| settle the matter of the fine,.and presumably considered it disposed of by the pres- | | 
entation of the certificate procured from the Spanish consul in New York, and there- | | 
fore did not ask for the intervention of this consulate until they found their repre- | 
sentations were useless and their efforts in vain. | | | 

| I inclose herewith copies of such correspond ence with this office as has not already | 
been forwarded to you. | : a 

Tam, etc., | | 

| _ Frank H. PIERCE. | | 

7 F R 89——43 | | |
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~~ [Inclosure 22 in No. 27.] | | 

Mr. Rives to Messrs. James E. Ward §& Co. . 

| . DEPARTMENT OF STATE, 
| . | Washington, January 31, 1889. 

. GENTLEMEN : I have to acknowledge the receipt of your letter of the 25th instant, 
with its inclosure, relative to the annoyance to which American vessels are subjected 
by Cuban customs officials by the imposition of fines for the use of general terms in 
their manifests in giving the contents of packages. 

In reply, I have to say that the matter has been referred to the consul-general at 
Havana, with instructions to bring it as soon as possible to the attention of the proper 
Cuban authorities with a view of obtaining, if practable, some arrangement whereby 
American vessels may be relieved from the petty and vexations annoyance of the 
kind described. . | | 

The Department is very sensible of the constant difficulties to which American : 
vessels are subjected by reason of the minute requirements of the customs laws of 

. Cuba and Porto Rico, and the frequently arbitrary and capricious modes of enforcing 
them. Instructions have been repeatly addressed to the United States consuls in 

oe in those islands directing them to protest in such cases, and to render every possible 
assistance to masters of vessels, and it is believed the efforts of our representatives 
have resulted beneficially to American commerce. — 

_ As soon as a report is received from the consul-general, on this subject, you will 
| be further informed. | | | 
7 I am, etc., | | 

: | | : | G. L. RIVEs. 

a _ [Inclosure 23 in No. 27.] . 

. a | Mr. Rives to Mr. Williams. | 

| No. 427. ] DEPARTMENT OF STATE, ae 
oe | oo 7 Washington, January 31, 1889. 

. -Srr: I send you inclosed a copy of a letter from Messrs. James E. Ward & Co., 
= agents of the New York and Cuba Mail Steamship Company, dated the 25th instant, 
| in which they complain of the annoyance caused American vessels by the customs au- 
7 thorities in Cuba, in the shape of fines imposed upon such vessels for the use of such 
oe general terms as ‘‘ drugs” in their manifests, in describing the contents of packages, 

a instead of giving a detailed statement of the kind of “drugs” in said packages. 
| Messrs. Ward & Co. claim that the use of such terms as ‘‘drugs” and “ merchandise ” 

in bills of lading and manifests is general throughout the whole commercial world, and 
. that itis impossible for them to give a less vague description in their manifests. They 

ask that an effort be made through you to obtain relief from such annoyance. 
You are instructed to bring the matter as soon as possible to the attention of. the | 

proper Cuban authorities with a view to obtaining, if practicable, some arrangement 
whereby American vessels may be relieved from the petty and vexatious annoyances — 

. of the kind described by Messrs. Ward & Co., and to report fully the result of your 
efforts. 

I am, etc., | | 
| G. L. RIvEs. 

[Inclosure 24 in No. 27.] - 

Mr. hives to Mr. Williams. 

| No. 431.] DEPARTMENT OF STATE, 
| Washington, February 5, 1889. 

Sir: The consul at Matanzas has reported in his No. 87 of the 22d ultimo the cir- | 
cumstances of the imposition of a fine of $800 by the customs officers of that port on 
the steamer Manhatian, owned by Messrs. James KE. Ward & Co., of New York. He . 
also stuted that he has reported the facts to you and incloses a copy of your letter of 
the 22d of December, 1888, wherein you take the position that, as the case was dis- 

. posed of by the predecessor of the present intendant general of finance, the latter 
can not under the law reopen it. . : 

The Department thinks your acquiescence in the decision of the Havana officials 
that they can not reverse the decision of a predecessor was rather hasty.
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The facts are very simple: On the 28th of July, 1888, the steam-ship Manhattan de- 7 

_ livered her cargo at Matanzas, but was four tierces of lard short. She was thereupon | 

fined $300. This, although probably quite indefensible, morally or equitably, was a 

technically within the competence of the officials. They did not, however, collect | 

the fine, but delayed enforcing it. In the mean time the owners procured and sent to | 

| Havanaa certificate showing that the four tierces had_ been accidentally left behind . 

in New York, and hence there was no intention to defraud. This evidence was not : | 

before the predecessors of the present officials when they decided to fine the ship. __ 

- Therefore there appears to be no reason why they should not now remit this uncol- . : 

lected money. 
. —— | 

, The case, as stated, is one of that numerous class of provoking technical punishments _ | 

- which appear to be so congenial to the customs authorities of Cuba and Porto Rico, | | 

and are so exasperating to American merchants and so injurious to commerce. The | 

singular impolicy of these practices should be apparent to the insular authorities, and | | 

should be strongly represented to them by our consuls on every suitable occasion. | | 

- Yourletter of the 26th Decemberto the consul at Matanzas contains statements by the 

captain of the Manhattan which seem at variance with the documentary evidence. . | 

An explanation of this discrepancy is desired. oe | a | 

. Lam, etc., a | - | | 

| | G. L. RIvEs. | 

[{Inclosure 25 in No. 27.] . a - . | 

Mr. Rives to Mr. Pierce. . - . | | 

No, 39.] : DEPARTMENT OF STATE, - | 

| , Washington, February 5, 1889. | 

‘Sir: I have to acknowledge the receipt of your dispatch No. 87 of the 22d ultimo, | | 

| with its inclosures, relative to the fine imposed by customs authorities of the port ot | | 

‘Matanzas on Messrs. James E. Ward & Co.’s steam-sbip Manhattan. | | 

| - Asareply thereto I send you inclosed a copy of the Department’s instraction No. 2 

481 of this date to the consul-general at Havana on the subject. From this you will | 

seo that the Department does not regard the case as having been disposed of by the | | 

_ predecessors of the present customs authorities. : . ne - 

Tam, etc., . . 
a : Gq. L. RIVEs. 

. . [Inclosure 26 in No. 27.] - oo . | 

| | Messrs. James E. Ward § Co. to Mr. Rives. CO | | 7 

oe | . | : New York, February 6, 1889. . | 

- DEAR SIR: We beg to acknowledge receipt of your much valued favor of the 31st Y 

ultimo and to thank you for your prompt attention to our request, and also for the | 

fact that the matter has been referred to the consul-general at Havana, with instruc- | | 

tions to bring it as soon as possible to the attention of the Cuban authorities in order 

that our vessels shall be relieved from the annoyances of the case described. a | 

We appreciate fully the action taken by your Department and trust shortly to real- OS 

. ize material benefit from the efforts made. In connection with the case reported to . 

you under date of ours of the 25th ultimo, we now beg to hand you original and | | 

translation of a protest made in Santiago de Cuba by our agent there, which is duly | 

certified and which more thoroughly describes the case than does our previous cor- | 

respondence, as also the captain’s certificate to the same effect duly certified, which : | 

_ we forwarded in ours of the 25th ultimo. : | | 

Asking for these documents the same prompt consideration which you extended to | 

our previous communication, we are, - . | | 

‘Very truly, yours, : | | | 

| | | JaMES E. Warp & Co. ae 

, [Inclosure 27 in No. 27.—Translation.] | 

Protest of the Hon. José Bueno y Blanco. 7 - 

In the city of Santiago de Cuba, on the 19th of January, 1889, before me, a notary | 

public of the jurisdiction of Puerto Principe, residing and officiating in aforesaid city, | 

personally appeared the Hon. José Bueno y Blanco, a citizen and merchant of this city, : |
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married, of legal age, and landowner, and having certificate of third grade granted on. 
the 23d of November, 1887, by the officer of the district under number 741, and who, as 

. : managing partner of the firm of J. Bueno & Co., deposes that he is agent for the Amer- 
ican steam-ship Cienfuegos, of New York, Captain L. Colton, belonging to the house 

oo of James E. Ward & Co., of New York, and that, being in the exercise of sound mind 
and under his legal rights, says that the custom-house of this port, under dates of the 
8th and 12th instant, has sent his house communications announcing that the captain - 
of said steam-ship Cienfuegos has infringed the regulations of the revenue, and has 
therefore been fined in the sum of $55, with the 10 per cent. additional in consequence 
of having manifested in the present voyage, and also others in previous voyages, con- . 
trary to the rules established by section 3 of article 26 of the custom-house regula- 
tions ; that in using the word “drugs” to designate contents of packages manifested 

. which has given cause for the aforesaid fines, the master has simply copied from the 
_ bill of lading presented by the shipper, it being the custom for him to sign such bills 

of lading in the same way that masters sign manifests, 4. e., with the reservation of - 
weight and contents unknown, said manifest made out in that form being presented 
to and accepted and certified by the Spanish consul at New York, from which time 
all further responsibility of the matter should cease in conformity with the ninth sec- 
tion of said article 26, which says: ‘‘Consuls will see, under their responsibility, 

- that no manifest is certified in which any of the conditions previously expressed may 
be wanting ; will save by notes over their signatures any alterations or changes made 
in said document; will fill up the spaces left in blank, and will number and seal every 
page, notifying the Treasury Department on the same day that they so certify.” There- - 
fore, once the responsibility is assumed by the consul against any errors that it may 
contain by negligence or mistakes of the shippers, he can not admit that the captain 7 
can be held; should this be done the fine or punishment should be inflicted on the con- 

| sal, or, in the last resort, on the shippers and never on the master, because of his posi- 
tive clause of ignoring contents and because he can only take data for the manifests 
from his bills of lading, and this is done based on the present law ; if any different law 
has been established, such alterations should have been properly announced in foreign : 
lands through the respective consuls for general knowledge, so that no faults might 
be committed. That in said manifests the words “notions,” ‘‘ hardware,” ‘station- 
ery,” and other similar ones could be objected to same as in “ drugs,” for which the 
master of the Cienfuegos is now fined, and yet these manifests with such words are 
generally accepted by our custom-house, and when the master in this case used the 
word ‘‘ drugs” he simply followed closely the bill of lading and the manifest duly 
signed and certified by the consul in New York; and that inasmuch as the regula- 
tions prescribe that in case of a refusal to pay from the master, the Treasury pro- * 

| ceed against the consignees and shippers. The exponent believes that there is no just . 
| reason to fine the master, who has not omitted any published rule, and desires to pro- 

tect the owners of the ship, giving them time and opportunity to claim against such 
rulings, and therefore he protests before me, in accordance with the law and usage, : 
and requests that the general administration be notified, and that I grant him the 
necessary document, etc., which I accede. . | 

So said in the presence of witnesses, José Lasso and José Elias Silva, both being 
present and residents of this city. oo ; 

I hereby testify that I am acquainted with the aforesaid José Bueno and the | 
_ witnesses who in my presence have signed. . 

| | | J. BUENO & Co. . 
José Lasso, | 
José ELIAS DE SILVA, | Oo 

: | | co RAFAEL RAMIREZ, 
. Notary Public. | 

NoTE.—On same date and at the request of the complainant I notified Mr. José | 
Trujillo, collector of the port, leaving in his hand a copy of the foregoing protest, he | 
signing receipt José Trujillo. | 

A copy of the original, which remains on file in this office, granted at the request 
of Messrs. J. Bueno & Co., and written in stamped paper of twelfth order on thedate 
aforesaid. 

| | RAFAEL RAMIREZ. 

UNITED STATES CONSULATE, a 
. Santiago de Cuba, January 24, 1889. 

I, Otto E. Reimer, consul of the United States at Santiago de Cuba, do hereby cer- 
| tify that the signature of Rafael Ramirez, notary public, at the foot of the paper 

hereunto annexed, is his true and genuine signature, and that the said Rafael Ram-
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irez is personally known to ne as notary public for the city and province of Santiago | 

‘de Cuba. | oo | " | 

oo ‘In witness whereof I have hereunto set my hand and affixed the seal of the consu- 7 | 

late at Santiago de Cuba, this day and year next above written, and of the independ- | 

| ence of the United States the one hundred and thirteenth. 7 | 

[SEAL.] | | | Otro E. REIMER, > 

| | Mr. Bayard to Mr. Belmont. a a | 

No. 31.] a ' DEPARTMENT OF STATE, _ | 
. Washington, March 11,1889. : 

° s « 2 ° : : . | 

| Sir: Referring to my instruction to you, No. 27, of the 20th ultimo, | 

relative-to the fines imposed by the Spanish customs officials in Cuba i 

. and Porto Rico upon American shipmasters for trivial errors In the _ | 

manifests of their vessels, and referring particularly to the mention — | 

| therein made of the fines imposed upon the steamer Cienfuegos, of the . | 

James BE. Ward & Co. line, I inclose herewith for your information@ | 

| - copy of a dispatch from the United States consul at Santiago de Cuba, | | 

dated the 8th ultimo, transmitting to the Department and commenting — | 

intelligently upon the protest of Captain Colton, of the Cienfuegos, and 3 

7 mentioning, as you will observe, by way of illustration of the vexatious | / 

character of the system of penal fines complained of, the recent case of. | 

the schooner H. J. Cottrell, upon which the authorities of Santiago | 

. sought to impose a fine because her manifest had been irregularly made | 

| out by the Spanish consul at Mobile. a | | | 

Oe {Inclosure 1 in No. 31. SO . | 

ne | Mr. Reimer to Mr, Rives. | , a 

- No. 209. ] a UNITED STATES CONSULATE, _ | | 

oO | Santiago de Cuba, February 8, 1889. | 

_ - Sir: I beg to acknowledge receipt of your dispatch No, 111, dated January 18, con- | | 

. tents of which I have duly noted. Inclosed I have the honor to hand you a protest 2 

- made on January 18 by Capt. Lodge Coulton, of the steamer Cienfuegos, of New York. | | 

This protest I did not send you before this, only giving a copy to Captain Colton, as : 

that genteman desired, before instructing me to send it through its proper channel, | | 

to consult with his owners, Messrs. James E. Ward & Co. This firm, I understand, so 

has already sent you a copy. , Oo 7 

The fine in question is a nominal one, and relates to the use of the word ‘ drugs” | 

| inthe manifests of the cargo of the steamer. This term the custom-bouse authorities | 

here judged a ‘‘ vague” term, and consequently liable to a fine under article 26, par- . | 

agraph 3, of general orders to captains of vessels trading between foreign ports and ~ | 

the Island of Cuba. The grounds for this protest I based principally on title 3, sec- : 

tion 2, article 26 of the ‘‘Ordenanzas generales de la Renta de Aduanas de laIsla | 

de Cuba,” and it would here be well to state to you the exact text of said ‘‘orde- 

nanza.” | as So | | oo: ee 

| | ‘““B] manifesto serviré de base para todas las operaciones ulteriores y debera necesa- | 

| _ yiamente expresar.” (Translation :) The manifest shall serve as a base for all subse- | | 

quent operations, and must necessarily express—then giving general instructions as | 

~ tothe making out of the manifest. — | a 7 

Article 3 states: Nimero, clase, marcas, numeracién y peso bruto de todos los bul- | | | 

tos que trae & bordo, etc., no se admitiré nunca la expresion de mercancias 1 otra de- a 

la misma vaguedad. (Translation :) Number, class, or kind—marks, numerals, and 4 

gross weight of all the packages brought on board, ete. Never will the expression m, 

merchandise or terms of the same vagueness be admitted. — | : — 

Article 9 states: Los Consules cuidaran bajo su responsabilidad de no visar los mani- | 

festos eu que falta alguno de los requisitos antes expresados, salvaran por nota autori- |
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_ zada y sellada, cuantas alteraciones, etc., dando. aviso & la Direccién-General de 
‘Hacienda de haberlo visado el mismo dia en que efectuen. (Translation :) The con- 
suls will take care under their responsibility not to visé the manifest in which are : 
wanting any of the beforementioned requirements, calling attention by authorized 
and stamped memorandum to any alterations, ete., giving notice to the Direccién- 
General de Hacienda of having viséed the same day on which such act was performed. 

. As you will see this clearly places the responsibility on the shoulders of the Span- 
| ish consul in New York with whose visé the manifest was provided, and the custom- 

house authorities here have performed an illegal act in fining the vessel. Besides a this, the word ‘‘ drugs” can not be considered a vague term according to commercial | usage. OC 
| The question of fining vessels, very often for a mere orthographical or careless mis- 

take in the manifests is becoming a very serious one, which is damaging our com- 
- merce with the Island of Cuba to an extent ‘which can not be over estimated, and 

steps should be taken to force Spain to abolish this, I might almost say ridiculous 
: sytem, and place the question of imposing fines and the discretionary powers of the 

officials on asound common sense basis. The case which forms the object of this pro- 
test is only one of the many I have todeal with. I have fortunately been able so far 
to avoid the payments of fines and have always been met with courtesy and respect . 
by the officials when contesting the payments of fines imposed. The whole fault lies 

| with the Spanish law, which, if not speedily, will, and at present does, severely injure 
| our commerce with this island. < 

- The schooner H. J. Cottrell arrived here on January 26 from Mobile and brought a 
manifest of lumber for the making out of which the captain paid $5 to the Spanish ~ — consul at Mobile, and on presenting his manifest here, the custom-house authorities | attempted to fine him for not having his manifest properly made out ; to this, how- 
ever, I most strenuously objected and no fine was imposed. Where there is no inten- 
tion to defraud or intentional disregard of the law no fine should be imposed, | 

I have, ete., | 
. Otto E. Rermer. 

os a Mr. Belmont to Mr. Blaine. , | 

: No. 12.] LEGATION OF THE UNITED STATES, 
a | Madrid, April 10, 1889. (Received April 23.) 

Stz: Referring to Department’s No. 271, of February 28, 1888, and | 
| No. 279, of April 2, 1888, in reference to discrimination made by the 

OO Cuban officials against American vessels, in disregard to the provisions | 
| of the existing modus vivendi with Spain, I have the honor to inclose | 

copy and translation of a note from the minister of state in reply to | 
| the notes of this legation of March 14 and April 20 last, copies of 

| which are also inclosed, stating that orders have been given to the cus- 
- | toms authorities of the Island of Cuba to pay strict attention to the 

terms of the existing agreement and that the excess of tonnage dues 
* collected from the schooner Uranus would be returned. Oo 

I have, ete., | | 
| | PERRY BELMONT, 

- [Inclosure 1 in No. 12.] . 

| . . . Mr. Curry to Mr. Moret. | , 

| | LEGATION OF THE UNITED STATES, 
. Madrid, March 14, 1888. | 

EXcCELLENCY : I have been instructed to call the attention of the Government of 
Her Majesty the Queen Regent to what appears to be a serious infringement of the 
principle of perfect equality between American and Spanish vessels plying between 
the United States and ports of the Island of Cuba which is assumed to have been 
established by the present modus vivendi. : 
During the correspondence which led to the signing of the agreement of October 

. 27, 1886, I had the honor, on the 10th of April of the same year, to submit to your |
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excellency a memorandum, of which the following, translated and printed on page 12 | ! 

of the Spanish Red Book, is an extract: 
| 

“Jn continuation of the representation which my Government has heretofore made, | 

| and regrets to be under the necessity ofrepeating, on the practice of Cuban authori- , | 

ties, adverse to the established agreements between Spain and the United States, I - ! 

may state that Spanish vessels arriving at Cuban ports from Spain, not exceeding a 

twenty days out, and sailing from Cuba with cargo to the ports of the United States, a | 

are exempt in clearing from all tonnage duties in Cuban ports, while American Do 

steamers, sailing from Cuba with cargo to the ports of the United States, are required to | 

pay, on clearing from Cuban ports, 624 cents per ton on their cargoes, if mail steam- 

ers or $1.35if not such. Spanish sailing vessels arriving from Spain at Cuban ports and. | 

, clearing from Cuba, with cargo to the ports of the United States pay in Cuban ports : 

25 cents per ton on their cargoes destined for the United States, while American sail- | 

ing vessels clearing from Cuba with cargo to the ports of the United States pay in | 

Cuban ports $1.35 per ton on their cargoes. Thus discriminating or countervailing | 

duties on tonnage are levied upon vessels of the United States in Cuban ports.” | 

The other causes of complaint mentioned in that memorandum have since been | 

removed, but I regret to state that the one described in the paragraph above quoted | 

| still exists, to the serious injury of American vessels plying between the United | 

. States and Cuba, and to the great dissatistaction of owners of those vessels. a —_ 

| The pith of the objection made by my Government is simply this: That as a result - 2 

of certain regulations of which article b of the Cuban tariff may betaken as an exam- | 

ple, a Spanish vessel making the trip between the Antilles and the United States, | 

perhaps side by side with an American vessel, has certain materialadvantagesinton- — | | 

| nage dues which the American vessel has not, because some port in the Peninsula oe | 

was the original point of departure of the Spanish vessel, which had made a voyage - | 

from Spain to Cuba before undertaking the voyage from Cuba to the United States. | 

Two illustrations will give a clear idea of the injustice to which American vessels . | 

are subjected: 1. An American sailing vessel of 500 tons pro forma net register pays | 

tonnags, on inward and outward cargoes in the ports of Cuba at the rate of $1.35 per a 

ton, or $675. 
. a | 

A Spanish sailing vessel of the same tonnage coming from Spain to Cuba pays on | 

«inward cargo, at 374 cents, $187.50, and on leaving Cuba for the United States pays | | 

on the 500 tons net register at the rate of 25 cents per ton, or $125, or $312.50 inward | 

and outward. 
| 

“The difference in favor of the Spanish sailing vessel is therefore $362.50. : 

, 2, A Spanish regular trading steam-ship, coming loaded from Spain to Cuba in less | 

than twenty days, brought 1,460 tons of cargo and then took out 2,100 tons of cargo me | 

for the United States, without paying any tonnage dues, while a regular American oo 

steamer would, when the joint inward and outward cargo does not exceed its register 4 

 —-- tonnage, suffers an inequality of $2,225. : a 
| 

Your excellency will at once see that the ‘perfect equality” called for by the : 

agreement does not exist, and that Spanish vessels competing with the vessels of the , | 

United States in the trade between the United States and the Antilles, or between 

| these two countries and any foreign port, must be placed on equal terms withthe | | 

American vessels, irrespective of the point of departure, which is entirely irrelevant ' 

to the terms of the agreement. As long as this condition of equality does not exist | 

the agreement itself fails to execute the purposes for which it was framed. Judging, | 

therefore, from the promptness with which Her Majesty’s Government has in the past | 

remedied just demands based on existing agreenents, it is the belief ny Government | 

that these illegal discriminations will be speedily suppressed. - | | 

, Hoping that the matter will receive from your excellency at an early date the at- one | 

tention which its importance deserves, I gladly avail, etc., | | | 

| 
J. iL. M. Curry. | 

[Inclosure 2 in No. 12.| . - | 

| ‘Mr. Curry to Mr. Moret. — | 

| | LEGATION OF THE UNITED STATES, oo, | 

| | Madrid, April 20, 1888. 7 | 

| EXCELLENCY: On the 14th of last month I had the honor to call your excellency’s | | 

attention to a serious infringement of the present modus vivendi between Spainand | 

the United States by a material discrimination in tonnage dues in favor of vessels of | 

| the former country where a voyage has been made from some Antillean or Spanish | | 

port before the voyage from Cuba to the United States. oo, : 

A case of this unjast discrimination has just occurred at Cienfuegos, where the | 

American schooner Uranus, of about 346 tons burden, came in pallast from Ponce, : |
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, Porto Rico, to Cienfuegos, loaded molasses for the United States at the latter port, : and was compelled to pay 37 cents per register ton duty on her outward cargo. A Spanish vessel would have paid under the same circumstances only 25 cents per ton. : | { am instructed to bring this case to the attention of the Government of Her , Majesty the Queen Regent, and to request that the money representing the amount | of the discrimination thus improperly exacted may be returned, With an expression also of the hope that an early reply from your excellency to my above-mentioned note of March 14 will enable me to inform my Government of the prompt and satisfactory disposal of this cause of complaint, I avail, ete., : oe 7 | | 

J. L. M. Curry. | 

| — [Inclosure 3 in No. 12.—Translation. | 

Marquis de la Vega de Armijo te Mr. Belmont. 

| _ MINISTRY OF STATE, . mo : Palace, March 1, 1889. 
EXCELLENCY: In reply to the notes dated March 14 and April 20 last, I have the honor to inform your excellency that,in accordance with information conveyed to | me by my colleague the minister of the colonies on February 26 last, the governor-. : | general of Cuba was on said date notified that in view of the claims growing out of the excess of tonnage dues collected from American when compared with those col- lected from Spanish vessels, and the result being that by such collection there has , been an infringement of the provisions of the commercial agreement of May 26, 1888, between Spain and the North American Republic, since that agreement established absolute equality between national vessels and those of said Republic, orders have been given that the Treasury authorities, and more particularly the collectors of cus- . toms of that island, should in the collection of dues to be paid by American vessels pay attention to said agreement, and that the sum in excess collected from the brig oo Uranus by the Cienfuegos custom-house be refunded to that vessel. hee I avail, etc., , : OO 

, MARQUIS DE LA VEGA DE ARMIJO. . 

Mr. Belmont to Mr. Blaine. | | 

No. 13.] _ LEGATION OF THE UNITED STATES, 
Madrid, April 10, 1889. (Received April 23.) 

Sir: Referring to the Department’s No. 2/7, of February 20,1889, call- = | _ ing attention to the vexatious treatment of American vessels by the . Spanish colonial officials and instructing me to submit certain proposi- — - | tions for incorporation in the existing modus vivendi for the purpose of 
removing the causes of complaint resulting therefrom, I have the honor : to report that immediately on the reception of the instructions, March 6, - 
I had a long interview with the minister of foreign affairs on the sub- 
ject, and left with him a memorandum of the articles proposed. The | | 
propositions were received with favor by the minister himself, who stated — | that he would present the subject for the consideration of his colleagues. | | Having received no communication from him in reference to the matter, I again called his attention to it in another interview on the 7th instant, 
and was informed that he had consulted with his colleagues on the | . subject, and that the difficulty in the way of the Spanish Government | 
acceding to the proposed addition to the modus vivendi was that it in- 
volved an entire change in the method of administration, which the | 
Government was not at present prepared to undertake. | - 

I have, ete., ‘ a | - 
| PERRY BELMONT. |
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Mr. Blaine to Mr. Belmont. , | | | 

No. 39.] 7 | | DEPARTMENT OF STATE, oo 
| | | Washington, May 1, 1889. | | 

. - Sr: I have to acknowledge with satisfaction the receipt of your a | 

No. 12, of the 10th ultimo, whereby you acquaint me with the favorable an 

action of the Government of Her Majesty the Queen Regent, upon the a | 

complaint heretofore urged by this Government, thatin the collection © _ 

‘of tonnage dues on the entrance and clearance of vessels in the Island , | 

of Cuba the customs authorities of that island had persisted in a seri- | | 

ous discrimination against vessels of the United States as compared | | 

' __ with Spanish vessels, in that the latter were favored, by reduction of — | 

or exemption from tonnage dues because of a previous or subsequent / | 

voyage between Cuba and the peninsula. . | | | 

a It is gratifying to observe the statement of the Marquis de la Vega a | 

de Armijo, in his note to you of the 1st of March last, a translation of | | 

| which accompanies your dispatch of the 16th ultimo, that on the 26th . | 

of February, 1889, the governor-general of Ouba was notified that it . | 

7 ‘had been found that in the collection of this class of duties there had — 

‘been an infringement of the stipulations of the existing commercial | 

‘agreement and a failure to observe the “ absolute equality ” with which | 

| Spain engaged to treat the vessels of the United States and those under | 

her own flag. It has not been at any time doubted that the sense of - | 

justice of the Spanish Government would recognize the force of the | 

considerations heretofore presented by this Department in its instruc- 4 

tions to your predecessor. The result now reached is welcome as re- oS 

moving a notable obstacle to the full and natural interchanges of the | 

United States with their nearest and most productive neighbors of the | | 

| West Indies. | | po 

—_ The note of the Marquis de la Vega de Armijo only mentions orders a 

of refund having been given in the solitary case of the Uranus, which I 

--was brought forward. as an illustration of the inequality complained of _ - 

in the Department’s instruction of February 28, 1838, rather than as | 

the occasion of that complaint. It appears from the reply of his ex- : 

| cellency that the subject is broadly dealt with, to the end of settling the | 

: important principles involved; and it is therefore assumed that the | 

orders given to the governor-general of the Island of Cuba are ample | 

to remedy other cases of erroneous and excessive collection of tonnage = | 

dues which may be duly shown, to the disadvantage of American ves- 3 

sels engaged in the same or similar voyages with favored Spanish ves- | | 

sels. You will make inquiry on this point, and if it should appear that _ 

the reparation announced in the note of the minister of state only | 

extends to the case of the Uranus you will ask that steps be taken to ; 

make the remedy effective in all proper cases of like unwarrantable : 

exactions. | } : | | 2 

oo Iam, etc., SO 

| JAMES G, BLAINE. | | 

| —_——— OO | 

| Mr. Blaine to Mr. Palmer. | | : 

No. 8.) | | DEPARTMENT OF STATE, | oe 

ae | a Washington, May 27, 1889. eo 

| - Sm: Referring to instruction No. 262, of the 24th of January, 1888, | 

. and to instruction No. 266, of February 11, following, I now transmit a | 

copy of a further letter from Mr. John W. Kane, master of the brig = |
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- J.W. Parker, touching his claim for the remission of an excess of ton. hage dues required of him by the customs authorities at Zaza, Cuba, : December 27, 1887. a 
: The Department will be glad to hear what action has been taken in | the case, and the result thereof. 

I am, ete., | 
| JAMES G. BLAINE. _ 

. . [ Inclogure to No. 8. | 

| | Mr. Kane to Mr. Blaine. | | 7 

| 7 New York, May 21, 1889, 
__ Dear Sir: I paid tonnage dues, $1 per ton on my vessel register, 3614445 tons, at _ Zaza (Cuba), December 27, 1887. The facts of the case, together with protest and documents attached, I forwarded to the State Department on my arrival in New York, . in January, 1883, and received a reply that a demand had been made on the Spanish _ Government for the refund of my tonnage dues, $561.14, since which date I have re- ceived no information from your Department touching this matter. These tonnage dues were exacted from me some three months after the conclusion of the treaty __ between Spain and the United States suspending all discriminating tonnage dues | _ between the two countries and their dependencies, - . | Will you please inform me at your earliest opportunity what action has been taken | in my behalf? If you require evidence or particulars of the case will you please so inform me ? | 

I am, etc., | : 
: JOHN W. Kane. 

| : Mr. Palmer to Mr. Blaine. 7 

No. 4] | LEGATION OF THE UNITED STarEs, : SO | Madrid, June 21, 1889. (Received July 8.) | 
| SiR: Referring to the Department’s No. 8, of the 27th instant, I have - the honor to report that in the absence of a reply on the part of the | Spanish Government to a note of the Jegation of February 8, 1888, pre- 

senting the claim for the return of tonnage dues illegally collected from , 
the American brig J. W. Parker, [ have addressed a note of this date | to the minister of state, requesting action on the case. As soon as I 
receive his reply the entire correspondence will be forwarded to the 
Department. | | 

I have, ete., | | 
T. W. PALMER. 

Mr. Palmer to Mr. Blaine. | - 

| No. 8] _ LEGATION OF THE UNITED STATES, 
| Madrid, July 11, 1889. (Received July 29.) | 
SIR: Referring to the Department’s No. 13, of the 22d ultimo, I have 

the honor to report that, in the absence of a reply on the part of the 
Spanish Government to a note of the legation of May 7, 1888, presenting | 
the claim for the remission of excessive duties imposed at Havana in 
1884, on coffee shipped by Messrs. Calixto, Lopez & Co., of New York, 
T addressed a communication of the 9th instant to the minister of State, 

7 requesting early action on the claim. | | .
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On yesterday I received from the foreign office a note, dated the 9th oo 

- instant, and written, apparently, before the receipt of my note of the | 

same date, communicating a royal order, providing for the return of the ~ | 

amount of duty in question to Messrs. Lopez & Co. The entire corres- | | 

pondence is transmitted. 
; 

I have, ete., 
a 

a | | T. W. PALMER. | 

{Inclosure 1 in No. 8.] a | 

, Mr. Curry to Mr. Moret. . . | 
: | 

| LEGATION OF THE UNITED STATES, : : | 

| ) | Madrid, May 7, 1888. | | 

| ExceLLeNncy: Iam instructed by my Government to invite your attention to the | 

| following facts and to ask for such action as will be adequate to the relief of the in-s | 

. jured parties. | a 7 | | 2 

“The commercial agreement entered into at Madrid between Spain and the United | 

States on February 18, 1884, had for its object the abolition of the differential duties | 

on the part of Spain and the retaliatory duties on the part of the United States, — : | 

mutually imposed prior to that time on the trade between the United States, Cuba, | 

and Porto Rico, and conversely between those islands and the United States. Such ~ | 

was the original interpretation and execution of the agreement. The United States | | 

| promptly removed the retaliatory duty of 10 per. cent. ad valorem which had been | 

imposed since 1834 upon the products of and articles proceeding from the islands of | 

Cuba and Porto Rico, in Spanish vessels, placing them on an equal footing with © | 

— American vesselsin the ports of the United States. On the part of Spain, it was likewise | 

simultaneously enforced in the islands, and the customs authorities began to collect a 

import duties, as stipulated in said agreement under the third column of the Cuban | 

tariff, on all cargoes brou ght to the islands either in American or Spanish vessels from _ | 

the United States regardless of national origin. As a consequence, merchandise, the oo! 

product of other countries which had been carried to the United States and entered | 

there in bond, and had been trans-shipped afterwards to Cuba, paid only the same’ | 

rates of tariff duties as those collected upon the natural products of the UnitedStates. ne 

Messrs. Galixto, Lopez & Co., of the city of New York, under the impression, very 

naturally, that the agreement would be executed in accordance with the interpreta- oO 

tion above mentioned, on the 16th of February, 1884, shipped in the port of New | 

- York on board the American steam-ship Saratoga, bound for Havana, 286 bagsofVen- | 

~ eguelan coffee. On the landing of this coffee, the custom house authorities of Cuba, a ! 

: sudden change having been made in their original interpretation, exacted a differen- : 

tial duty, collecting under the fourth instead of under the third column, and thus © | 

compelled an excess of payment of $67.56 Spanish bank bills, and $608.11 Spanish = : 

| ‘gold, over and above what would have been paid if the coffee had been imported from . | 

. New York in a Spanish vessel. O —— 7 oe | 

| Complaint against this discrimination being made to the United States consul at oo 

| - Havana, and all the necessary proofs being made he remonstrated before the gov- | 

ernor-general, and asked that the error be corrected. On the refusal of the Cuban | 

. authorities to remit the excess the case was reported to the Government of the | 

_ United States, but action was suspended in consequence of the pendency of negotia- | 

tions to secure a harmonious construction of the modus vivendi. It would be quite | | 

superfluous to enter into the old and adjusted controversy over the word, ‘ pro- - 

cedencias,” or to renew the argument of the right of a signatory power to change an | 

interpretation of an agreement without the assent of, or consulting with, the other — | 

party. The protocol signed by your excellency and myself, in December last, confirm- : 

ing and continuing the agreement previously made in Washington, has brought the ! 

two governments into oneness of view on the disputed points. The vessels of both | 

‘nations in the carrying of cargoes from the United States to Cuba are placed upon | 

an equal footing. SO | : | 

| The submission of the claim of Messrs. Calixto, Lopez & Co. to have refunded the . ee 

excess paid by them is made to your excellency with complete confidence, because — 

| the amendments since made to the vague language of the modus vivendi of February, | | 

1884, have settled the principle. It would seem, therefore, both equitable and just, 

that cases which arose pending the controversy as to the construction of the agree- | 

ment, should be decided in accordance with the principles which both governments ~ 4 

have sanctioned. 
| 

| I feel well assured that your excellency aid myself can readily dispose of this , |
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| claim in a satisfactory manner, and that the Spanish Government will not deny to a vessel of the United States the favor accorded to a Spanish vessel making a like voyage and carrying the like merchandise under the same conditions. | | I avail, ete., | 

. J. L. M. Curry. 

[Inclosure 2, in No. 8.] 

| Mr. Palmer to Marquis de la Vega de Armijo. | 

7 . LEGATION OF THE UNITED STAtTsEs, | 
Madrid, July 9, 1889. 

EXCELLENCY: I have been instructed to recall to ¢he attention of the Government of Her Majesty the claim of Messrs. Calixto, Lopez & Co., of New York, for the return of $67.56 Spanish bank bills, and $608.11 Spanish gold, excess of duty paid on 286 bags of coffee shipped from that city for Havana on the American steam-ship Saratoga, in February, 1884. - 
The facts and details of this claim were presented at length in the note of this lega- tion of May 7, 1888, to which no reply has been received, and to which I now beg to call your excellency’s attention. | 
At the same time I will request your excellency to urge upon the ministry of ultra- mar an early and favorable settlement of the case, which, like several others growing . out of this same cause, has been for a long time pending in that department. I avail, ete., | 

T. W. PALMER. 

{Inclosure 3 in No. 8.—Translation. | 

| Marquis dela Vega de-Armijo to Mr. Palmer. 

MINISTRY OF STATE, | | | . Palace, July 9, 1889. : 
| EXCELLENCY: I have the honor, in reply to your note of May 7, 1888, to transmit, to your excellency the royal order of June 26 last, which has been sent to me by the | : minister of the colonies. 

— ‘‘ Considering the documents of the case prepared in consequence of the note of the representative of the United States which was transmitted to this Department by the ministry of state with the royal order of the 18th of last May, in reference to the erroneous interpretation of the Havana custom-house of. the commercial agreement between Spain and the United States in applying the fourth instead of the third column of duties to a shipment of 286 bags of Venezuelan coffee, imported into Cuba - in February, 18384, by Messrs. Calixto, Lopez & Co. Considering the agreement re- ferred to and the royal orders of November 22, 1886, and of March 12, 1887, the first declaring that the amount of duty credited the treasury from 1884, the date of the first agreement, in consequence of the application of the third column of the tariff instead of the fourth, by which the duty ought to have been assessed, should be re- garded as an acco:nplished fact, and as giving no right to reclamation (on the part of the Government), and the second, providing that merchandise imported in Ameri- can vessels into the islands of Cuba and Porto Rico, should pay duty by the third column, irrespective of the place whence they proceed, the King (whom may God protect) and in his name the Queen regent has decided that the amount of duty be returned to Messrs. Calixto, Lopez & Co., which was paid by them on account of the . application of the fourth instead of the third column of the tariff to the coffee im- | imported.” 
By royal order I transmit this to your excellency for your information and that you may notify the representative of the United States. 

I avail, etc., 
EL MARQUIS DE LA VEGA.
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| | . | 
| Mr. Winchester to Mr. Bayard. | ! 

| No. 224.] | LEGATION OF THE UNITED STATES, | 

- | | : - Berne, June 30, 1888. (Received July 14.) | . 

‘Sie: Iam gratified to be able to say that the question of a natural- — 

ization treaty with Switzerland has at last assumed a more favorable — | 

“ aspect, and one which it is believed will ultimately Jead to its negotia- ! 

| tion. It is the custom for the federal council to make a comprehensive | 

-- report at the close ot each calendar year, covering the work done by — | 

the several cabinet departments, with suggestions for needed legisla- oo | 

tion by the federal assembly. This report, is examined by a commis- | 

sion, appointed alternately from the two branches of the federal assem-— | | 

bly, and submitted to these bodies with an expression of opinion on a 

_ the action and suggestions of the federal council. | 

The report of this commission made to the federal assembly, now in | 

session, referring to the “right of citizenship,” says: | 

The United States of America proclaims and practices the principle that an Amer- | | 

ican citizen can not belong to another nationality, and therefore, one wishing to ob- — 

tain American citizenship must abjure his former nationality. From this has arisen 

in the international relations of that Republic with other countries, serious conflicts | 

in regard to the state or home right, and a constant danger of resulting in Heimat- | yo | 

| lésigkeit, homeless people. Different states, and among them the German Empire, | 

‘has found it necessary some years since to conclude a convention with the United | 

States, by which Germans in America are Americans, and so with Americans in Ger- | 

many (when naturalized under the laws of these countries). The same inconven- | ! 

jence and trouble has happened to Switzerland in its relations to the United States, . | 

| and the report of the federal council attests the existing difficulties. To correct | 

these inconveniences the United States have repeatedly proposed to Switzerland the | | 

- remedy employed by other states, the conclusion of a convention. But so far the | 

federal council has been of the opinion that these overtures could not be enter- 7 

tained. This they have been impelled to in view of Article 41 of the federal consti- a | 

- tution, which prescribes that no canton shall deprive a citizen of his Swiss citizen- | a 

ship; and in view of the positive Swiss states right according to which a Switzer | 

gan only by his own free act renounce his Swiss nationality, there was no power to | 

change these principles by a treaty. | . | a 

Lately on account of new occurrences and reconsideration the federal council | 

appears to be disposed under the circumstances named to enter into a consideration : 

of the convention proposed by the United States Government, and the commission — 

would request the federal council to carry out this purpose and to have the question | 

- from this point of view considered. | : oe 

| A copy of the report of the commission is this day transmitted to 
the Department, under separate cover, as printed matter. Whilst an | 

amendment to the constitution will be required precedent to any formal | 

or immediate effort for the negotiation of a naturalization treaty, the | 

_ question is in much better shape than at any time heretofore, and with | 

the support of the federal council and assembly as indicated by the | 

report there is every reasonable prospect of its final consummation. — | 

I am, ete, : | | 

| | | Boyd WINCHESTER. - | 

| | 685 |
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Mr. Bayard to Mr. Winchester. 

| No. 144.] | DEPARTMENT OF STATE, | 
| Washington, July 26, 1888. 

| | Sig: Your dispatch No. 224, of the Diplomatic Series, dated the 30th 
| ultimo, has been received. Ces | 

| It affords me much gratification to observe, from the language of that 
part of the annual report of the high federal council to the federal as- 
sembly which you quote for my information, that the Swiss Government 
is awaking to the inconveniences of the continual want of accord be- — 

| tween it and the Government of the United States in respect to the 
status of persons of Swiss origin who have become duly naturalized in _ 

| this country in conformity with the statutes of the United States ; and — 
that it is desirous of bringing about such amendment of the municipal 
code of the confederation as will enable the negotiation of a convention | 

- with the United States in recognition and confirmation of the citizen- 
ship so acquired. | 

I trust that you will discreetly, as occasion may offer, testify the in- | 
terest which this Government feels in the conventional adjustment of 
this question, and its earnest hope that the course now taken by the 
high federal council will be successful in leading to a complete under- 

_ standing between the two countries, by removing the obstacles which — 
have heretofore impeded negotiations to the desired end. 7 

| | I am, ete., | | 
7. KF. BAYARD. 

Re a Mr. Winchester to Mr. Bayard. | 

No. 236.) © =  _LEGATION OF THE Unrrup STATES, 
| | _ Berne, December 1, 1888. (Received December 17.) 

| Sir: Mr. Hertenstein, President of the Swiss Confederation, died at 
8 o'clock the morning of the 27th ultimo, from the effects of a surgical 

| operation (the amputation of his leg, rendered necessary by a stoppage 
in the veins) which he underwent on the Saturday previous. Thein- 

| terment took place yesterday, being, itis said, one of the most imposing 
civil and military demonstrations on a funeral occasion that has ever 

| been made in Switzerland. Mr. Hertenstein was sixty-three years of 
_ age, and had been President since January, 1888. He has been a mem- 

ber of the Swiss federal council since 1879, and previous to that had 
served in both branches of the federal assembly. He obtained the _ 
highest rank—that of colonel in the Swiss army—having rendered gal- | 

| lant service in 1848, and was also chief of artillery in the Canton of 
Aurich, where he resided. | 

: | Prior to his appearance in national public life he had made his mark | 
| in the Canton of Zurich as a member of the Cantonal Government, 

and specially in the forestry service, in which his ability and efficiency 
were most conspicuous. At the time of his death, in addition to the ex- 
ecutive functions, he was chief of the federal department of military 

| affairs. He was a man of simple manners and methodic habits, of 
quiet, sedate manner, and grave countenance. His spirit of equity was | 

| in such high repute that he was constantly asked to arbitrate difficulties, | 
7 and it is related that it wasa person against whom he decided in an 

affair of this kind who first thought of putting him forward as candi- 
date for a seat in the federal assembly. He was noted for his strict
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probity, attention to business, and watchfulness over the smallest de- — | : 

tails of all public trusts placed in his hands. | | | on 

- - Outside of Switzerland, to most readers the announcement of the | 

death of the Swiss President will, for the first time, convey the news of - : 

his name. The Swiss have a way of keeping their current history to : | | 

themselves, or the outside world has a way of not asking for it, which | 

ig much the same thing. They are unique among civilized people for a 

| the extreme modesty of their claim upon the attention of mankind. : 

This might imply the highest qualities or the lowest ; but no one who | 

knows anything of the little Republic will doubt to which of them it is 

to be assigned. Certainly Switzerland seems to have attained to that | | 

- quietism which is one attribute of perfection. It lives, moves, and | | 

works without fuss or friction, and is constantly solving in its own way | : 

some of the hardest problems of politics; maintaining perfect peace | 

between diverse races and conflicting creeds, and, the most difficult feat- . | 

of all, has even made the plebiscitary system a working provision of a | 

written constitution. | | : | 

During the illness of Mr. Hertenstein nearly all the foreign ministers a | 

| accredited to Berne received instructions from their respective govern- _ | 

ments to testify their anxiety for his recovery, and at his death instruc- | 

tions were received for a formal expression of condolence by their | 

ministers on behalf of their governments, and the president of the —_ 

French Republic sent a personal representative to attend the funeral. . a 

| On my arrival here last Sunday, and hearing of Mr. Hertenstein’s | | 

| critical condition I hastened to express the most profound sympathy, " 

both for my Government and self; and when officially notified of the | 

| President’s death, conveyed to the federal council, on behalf of the — | 

- President of the United States and personally a proper expression of : 

 eondolence. This I felt constrained to do, not awaiting any special in- 

structions from the Department. I observe in a London paper of yes- . 

terday a telegram from New York that ‘¢President Cleveland had sen‘ : 

a telegram of condolence to the Swiss Government on the occasion of | 

the death of the president of the Confederation.” __ . 

| _ Mr. Hammer, the vice-president, succeeds to the presidency. An Co 

election of a new president by the federal assembly takes place during | 

its session this month, and his term will begin January 1, 1889. a | 

a I am, etc., | a oe 
7 a - Boyp WINCHESTER. | 

, | Mr. Bayard to Mr. Winchester. | 

No. 152.] | DEPARTMENT OF STATE, : 

} | Washington, December 18, 1888. | 4 

Sir: I have read with much interest and appreciation your No. 236, : 

of the 1st instant, informing me of the death of Mr. Hertenstein, presi- | 

dent of the Swiss Confederation, on the 30th ultimo, from the effect.of a | 

surgical operation, and speaking in such just terms of the many noble | | 

-- qualities of the deceased statesman, and the high consideration in which | 

he was held by his fellow countrymen. oe | | ae 

‘Phe news of the operation performed on the late president, and sub- 

sequently of his sad death, was communicated to the Department under ae 

. date of the 24th and 27th ultimo, by the courtesy of the Swiss minister | 

here, and I at once acknowledged Mr. de Olapareéde’s note, and likewise :
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telegraphed to the chancellor of the Swiss Confederation the sympathy 
of the people of the United States in the great national loss which _ 
Switzerland had sustained. I inclose you copies of the correspondence 
with the Swiss legation referred to* for the files of your legation. 

Iam, ete, — | Oo | | 
| | | | T. EF. BAYARD. 

. Mr. Winchester to Mr. Bayard. 

No. 241.] LEGATION OF THE UNITED STATES, 
| | Berne, December 19, 1888. (Received J anuary 2, 1889.) | 

Sirk : The legation is in receipt of a note from the chief of the Swiss 
federal department for foreign affairs, in which he conveys on behalf 
of the high federal council, with the request that it may be made known 
to the Government of the United States, their high appreciation of the | expression of condolence offered by this legation on the death of Mr. 

: Hertenstein, the President of the. Confederation, and by the official 
| | presence of the United States minister at the obsequies; by which the | 

federal council is said to have been touched and gratified. | : ; I am, ete., | a | | 
: _Boyp WINCHESTER. 

| | Mr. Winchester to Mr. Bayard. : 

No. 242.] LEGATION OF THE UNITED STATES, | | Berne, December 22,1888. (Received J anuary 7, 1889.) | 
, | Str: Soon after my assumption of the duties of this post I submitted 

to the Department the pressing needs for urging upon the Swiss Gov- 
, ernment the negotiation of a naturalization treaty, and in doing so it— | | was Stated that, among other evils resulting from the absence of such a 

treaty, and the Swiss contention as to Swiss citizenship in spite of the 
fact of a Swiss being invested under our naturalization laws with all 

| the rights and privileges of an American citizen, one of the most serious 
and common was the detention of property claimed by Switzers natu- 
ralized and residing in the United States—this detention and refusal 
to surrender property to the legal and equitable owner being done : under the cover of most flimsy and frivolous pretexts by the local au- 
thorities and tribunals. a | 

Through the intelligent and energetic efforts of our consulat Zurich (Mr. ~ 
Catlin) a case involving considerable property was appealed from the can- 

. tonal to the federal tribunal, the Swiss supreme court, and an opinion ob- | 
tained which probably is the most decisive judicial pronouncement on 
one very characteristic feature of such cases, and gives some assurance 
that the local contentions heretofore held and expressed, if properly 
submitted to this tribunal, must be reversed as this has been. A copy 

. of the opinion is inclosed. | 7 Oo 
Iam, ete, — | SO | a 

| |  Boyp WINCHESTER. 

*Printed infra pp. 700, 701. | |
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| [Inclosure in No. 242.) , : | | . | 

| . Judgment of the Swiss Federal Court, — | | : 

In the matter of Carl Heinrich Weber, of Zurich, in Philadelphia, Stateof Pennsyl- = | 
vania, North America, appellant, represented by Lawyer Haggenmacher,* of Zurich, | 
concerning waiver of Swiss citizenship, the following facts appear from the docu- — 

5 ments presented, viz: . | 
| A.—Carl Heinrich Weber, of Zurich, born in 1845, emigrated in 1873 to the United | 

| States of America; he was, at the time of emigrating, and has been ever since, under | 
: guardianghip in Zurich. In 1879, Weber, having acquired United States citizenship, - | 
oe applied for release from his rights as a Swiss citizen. His sister Maria, and his guar- | 
: dian, as well as the orphans’ court of Zurich, then instituted proceedings against his | 

| release on the ground that the identity of the applicant with the Zurich citizen C. H. : | 
- Weber was not proven, and because the said C. H. Weber was under guardianship, ma | 

and therefore, as not being competent to transact business on his own account, could oo 
- not waive his Swiss citizenship. | | | | | 

The federal court by a decision dated September 27, 1879, rejected the latter objec- - | 
tion as unfounded, but, on the other hand, deferred any judgment, in so far as the | 
question of the identity of Carl H. Weber with the applicant was concerned, until suf- S| 

_ ficient further evidence couid be produced. Therefore, the judge ofinstruction ofthe | 
| federal court repeatedly accorded the applicant a period of time for filing new means of . | 

proving his identity with C. H. Weber. Inasmuch as during these periods the appli- — 4 
cant appealed merely to a comparison of handwritings which, however, the federal: a 
court held to be insufficient, the court decreed on the 10th of July, 1880, that the ap-. oe 

| pellant’s application be rejected. , Se os 
B.—In an application dated March 27, 1888, Lawyer;Haggenmachert of Zurich re- od 

newed in the name of Carl Heinrich Weber a demand on the government council of 4 
the canton of Zurich for said Weber’s release from Swiss.citizenship, furnishing proof 
of the fact that C. H. Weber had been an actual resident of the State of Pennsylvania | 
since 1873; that, under the Jaws there in force he is competent to transact business, a 
‘and that he had acquired the rights of citizenship of the United States of America. cy 

| On the 29th of March, 1888, the government council of the canton of Zurich re- 
ferred this application to the district council of Zurich for its own information, and => | 
for transmission to the city council of Zurich, and to all persons otherwise concerned, | 
for action under article 7, abst. I, of the federal law of 1876. The district council in oo 

| turn, March 31, 1888, referred the application, in a similar sense to the city council - | 
of Zurich, which after calling upon the guardian of C. H. Weber fora written opinion | 1 
upon the subject, raised objection in a document dated May 5, 1888, to the sought-for — | 

- release from citizenship, advancing the following reasons, viz, that Weber had never | 
received his guardian’s permission to emigrate; consequently, he could not have . | 

‘ lawfully removed his domicil from Zurich, and is therefore, according to article 6, od 
| litt. a. of the federal law of June 3, 1876, not entitled to the right of waiver of his  —_- “| 

Swiss citizenship. The government council of the canton of Zurich, by decree of | | 
June 2, 1888, referred this objection, together with the papers in the case, to the : 
feceral court for its decision. : . . | | 

—  .C.—On the 31st of July, 1888, the attorney for C. H. Weber filed with the federal : 
court an application, demanding that the objection raised against the waiver of | 
citizenship by Carl Heinrich Weber, resident in Philadelphia, be dismissed, and that So 
instructions be given tothe proper cantonal authorities to pronounce C. H. Weber’s | a 

- _ release from his Zurich state (cantonal,) and town citizenship. He (the attorney), ! 
goes on to state that neither Weber’s near relations in Zurich, nor his guardian there, _ 

- butsimply and alone the city council of Zurich, have raised objection. But the said — oo 
city council’s objection was offered too late, inasmuch as it was not offered within the - 
four-weeks limit provided by art. 7, abst. I, of the federal law of June 3, 1876, and is | 
therefore not entitled to any further consideration. There is, moreover, ho reason | | 
presented for not granting the release applied for; the appellant satisfies every re- —_-- | 

“ quirement of the federal law of June 38, 1876; he has no longer any domicil in Switzer- I 
| land, has acquired citizenship in the United States, and is also competent to transact 

| _ business under the laws of the State in which he resides. It is not correct that the | 
| appellant did not receive his guardian’s consent to emigrate, ae | : a 

He gave his then guardian, from his then place of residence, Munich, notice of his _ | 
intention to emigrate, and the latter offered no opposition, but, on the contrary sent | 
him, shortly befure his departure, 400 francs, to enable him to provide himself with a | 
new clothing. Shortly after his arrival at Philadelphia, the appellant informed his : od 
guardian of his address, but received no answer thereto; he also, though at intervals, | | 

ny 

* For George L. Catlin, U. S. consul at Zurich, attorney for appellant. oe ~ 
t Representing Mr. Catlin, U. S. consul at Zurich, attorney for Carl H. Weber, a:
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corresponded with his relatives at Hirslanden.* At no time during the entire period : 
| of his stay in Philadelphia was he summoned by his guardian, by the orphan’s court 

or by any other anthority whatsoever, to remove his domicile to his home township 
(Heimath-Gemeinde) or to any other place whatsoever. This certainly implies the 
guardian’s consent to his being where he at that time was. In the former proceed- 
ings relative to the appellant’s release from Swiss citizenship, ground was never taken 
that he had emigrated without his guardian’s consent, and his present guardian sent 
him, by consent of the orphans’ court, a sum of money he had asked for, for the pur- 
pose of. making a transient visit to his former home. 

oo _D.—The government council of the canton of Zurich transmitted the view taken 
by the city council of Zurich of this complaint. ‘lhe city council states as follows: 

| _ Lhe appellant’s guardian, in his report to the city council, advised the dismissal 
. of the proceedings for release; the views of Weber’s relatives had not been con- — 
— sulted. But the guardianship authorities and the guardian are entitled to raise ob- 

_ jections, even without assistance from therelatives. Article7 of the federal law of June 
3, 1876, couples no menace with the fixing of # period of four weeks for the filing of 
objections. It would therefore be inadmissible to declare inoperative an objection 
filed after the expiration of such period, and all the more so, as the right to file ob- 
jections serves simply for the protection of the public interests. . 

. The fixing of a limit of time is therefore simply a rule of order. The consent of 
not only the guardian, but also of the guardianship authorities (the orphans’ court), — 
if not, indeed, that of the district council, was requisite to a lawful change of domi- 
cile by the ward. What communications the appellant made to his former guardian 

| can not now be ascertained, as said former guardian is deceased. -It is certain, how- 
| , ever, that the orphans’ court has atno time been approached fora consent to achange | 

. | of domicile. If said orphans’ court never summoned the appellant to return to | 
Do Zurich, such fact is entirely unimportant, for the reason that the said court could not 

- have compelled such return; moreover, indeed, Weber himself states that the 
orphans’ court allowed the money necessary for his return journey to be sent to him. 
The federal court takes into consideration the following: 
I, The city council of Zurich is undoubtedly entitled to present objections to the 

- release of C. H. Weber, a citizen of the town of Zurich, from his citizenship. Its ob- 
jections, moreover, can not be ruled out on acccunt of delay in filing them. It is true 
that such objections did not ensue within a period of four weeks, reckoned from the | 

| time when the application for release was communicated to the city council. But 
| _ the limit provided in article 7 of the federal law of June 8, 1876, is not one (according to 

the beginning, duration and end of a limit exactly prescribed by law) to the neglect 
. of which the law would attach preclusive consequences. The law rather leaves the —_ 

a . fixing of the limit of time for filing objections in individual cases to the cantonal 
governments, inasmuch as it simply decrees that the limit to be fixed shall not exceed 

| four weeks; it does not further prescribe that the neglect to observe such fixed limit | 
on shall result in rendering the right of objection inoperative. In this position of the 

case the limit is simply to be regarded as a limit of order, and this all the more since a 
| the question whether the legal conditions incident to a waiver of Swiss citizenship 

. exist, must in any event be examined into officially by the authorities, 
‘ II. It is established that the appellant has, in point of fact, resided in Philadel- 

phia since 1873; that under the laws there in force he is competent to transact busi- 
ness, and that he has acquired United States citizenship. The city council of 
Zurich contests his competence to waive his Swiss citizenship, simply because he, as 
a ward, without consent from the guardianship authorities, could not legally change | 
his domicile. Now, as a question of principle, it is correct that a ward can not law- | 
fully change his domicile without his guardian’s consent. On the other hand, it is 

_ hot requisite that such a consent be expressly outspoken; it can rather occur tacitly, | 
and thus be concluded by actual circumstances. If, especially, both the guardian 

| and the guardianship authorities simply allow a change of the ward’s residence, 
they being cognizant of it, to take place without their protesting against it, and | : 

so calling upon the ward to return, it is at all events, as a rule, to be presumed | | 
7 that they have consented to said ward’s removal to his new place of residence. So 

far as the guardianship authorities consider the change of residence as prejudicial 
to the ward’s interests, it is certainly their duty, where possible to prevent it or 

7 thwart it. If, therefore, they remain silent in regard to a change in his place of 
. residence by the ward, they being cognizant of the same, it is certainly to be regu- | 

larly presumed that such change takes place because they have no opposition to offer . 
against it. The circumstances that in a case of emigration to a foreign country, es- _ 
pecially to those beyond the sea, the guardianship authorities are not in position | 

| directly to compel the ward to return does not affect the question at all, Eventhough 
: the said authorities may lack any power of coercion over the person of the ward, they | 

| can yet ultimately bring an influence to bear upon his course, as for instance by 

*A suburb of Zurich. |
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a granting him the enjoyment of his fortune only in so far as he complies with his _ | | 
guardian’s instructions in regard to his choice of his place of residence. Now, in the | | 
present case, it may safely be presumed that the guardianship authorities consented . | 
to the appellant’s emigrating; at no time did either guardian or guardianship au- _ 

. - thorities, notwithstanding that the ward’s place of sojourn was known to them, ex- 
_ -press, in any way whatever, their disapproval of his emigrating: in particular, during _ | 

the former proceedings for the appellants release from citizenship it was not even . pe 
| alluded to from any quarter, that said appellant had emigrated in an unlawful way, © oy 

| without his guardian’s consent; the appellant’s right of waiver of his Swiss citizen- . _ | 
ship was at that time contested on entirely different grounds. - OB 

The federal court has accordingly recognized as follows: a So es oo 
. (1) The objections of the city council of Zurich against the release of Carl Hein- | 

rich Weber of Zurich, born 1845, from his right of citizenship, are dismissed, and the’ | | 
government council of the canton of Zurich is requested to confer upon the appellant . | 
a release from his Swiss cantonal and town citizenship. | oe Co | 

| (2) The fees, amounting to11 francs for drawing up this decision, and the charges. 
for postage, are to be charged to the objector. _ | pe 7 ae 

. _ (3) This decision is to be communicated in writing to the appellant, as well as to. - 
the government council of the canton of Zurich for its own information and for trans- — 7 
mission. to the city council of Zurich. | oo . | ay _ 

, Lausanne, October 19, 1888. | ° a Oo 

- In the name of the Swiss federal court, | | | 
[SEAL.] © A. Rapp, President. — - 2 

: | ee | _ Rot, Court Clerk. 

; A true translation and copy. | | | | | | 
| [SEAL. ] | | - GrorGE L. Catiin, , . | 

| - | . - | ss United States Consul. - 

_ a Mr. Bayard to Mr. Winchester. | : Lo 

No. 157.) DEPARTMENT OF STATE, oo oo 
7 | po | | Washington, January 10,1889. - “ 

| Sir: Your. dispatch No. 242, dated 22d December ultimohas been = 
received. | 7 _ a aS | 

You therewith inclose a copy of a judgment pronounced by the. | 
- Swiss federal tribunal in the case of Carl Heinrich Weber versus the =| | | 

city council of Zurich, touching Mr. Weber’s renunciaton of and release. | | 
from Swiss citizenship and cantonal guardianship, by reason of his _ | 
having become by naturalization a citizen of the United States and. a 

- having acquired a domicile here. | me | 

The decision in question has been read with much interest, and [ | 
| have pleasure in expressing to you, and through you to Mr Catlin, the 

United States consul at Zurich, the Department’s appreciation of the— a | 

care and ability shown in bringing the case to a final satisfactory issue | Og 
and to approve your report of the incident. | fa 

_ It is hoped that this decision of the federal tribunal will tend to | , 
remove the obstacle heretofore found in thelaws and regulations ofthe ! 

- eantons to the conclusion of a naturalization treaty between the United © 4 
States and Switzerland, and thus contribute toward the solution con 
templated in the recommendation made by the federal council tothe |. | 

, federal assembly, as reported in your dispatch No. 224 of 30th June, » | 
«1888 | oo | : a | . 

Tam, ete., oe | eto tard a 

| ae: | | : TF BAYARD, @
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| Mr. Winchester to Mr. Bayard. oe 

- No. 254.]. LEGATION OF THE UNITED STATES, 
| “Berne, January 24,1889. (Received February. 5.) 

7 Sim: The cablegram synopsis of the report made by the Immigration 
- Investigation Committee of the House of Representatives states that 

the report adduces evidence to show that criminals are shipped to the 
_ United States by the officials of foreign Governments, and names Switz- 

erland as one of two countries whose officials “‘ persist in that course 
a even after they have been requested to desist.” I am surprised to see | 

' this statement, and am anxious to know upon what information it was , 
made. It is a grave charge, and certainly has been based upon what 
was believed, at least by the committee, to be reliable information. It 
must be confessed that during the nearly four years since filling this | 

| post: nothing has come to the knowledge of this legation or in any way 
occurred to give even color to a suspicion of such conduct on the part of — 

| the Swiss officials, federal or cantonal. And it has been a subject : 
which has not.escaped the proper and careful watchfulness, so far as 
practicable, of this legation and consulate-general. | 

_ The Jegation has occasion now to regret very much that the series of 
= questions presented by the committee of the House of Representatives, 

relating to the importation of convicts, paupers, etc., into the United 
. States, inclosed in your No. 227, of August 8, 1888, was received at 

a time when it was impossible to comply with its request, for reasons | 
given in my No. 227; and the legation was compelled, as all that was 
possible under the circumstances, to beg that the translation of the 

- revised emigration law of Switzerland which had been shortly before | 
transmitted by it in No. 225, be accepted as its answer to the circular 7 

. letter aforesaid. It was believed that the important changes and 
additions therein made showed an earnest desire on the part of the 

| Swiss federal assembly to suppress the shipping as emigrants of all | 
| objectionable classes; and it is doubtful if any other country can 

| produce a statute so fully meeting this evil, so far as it can be com- 
passed by legislation, and investing its execution with more detail 

oo and thoroughness of police and judicial powers. And this legation has © 
| had no sufficient reason to doubt but that this law is sought to be en- | 

forced by the Swiss officials in perfect. good faith. Previous to 1881 
there existed some complaint of objectionable and assisted emigration 
from certain local communities in Switzerland to the United States,. 

| but after the enactment in that year of a federal law forbidding the 
| “forwarding of persons to whom the laws of the country to which they. 

| proposed to emigrate, prohibited entry,” the practice was regarded as 
: altogether abandoned. TheSwiss are not an emigrating people, and. | 

the number of emigrants is much smaller than ten years ago. Asa 
rule the Swiss immigrants received by the United States are in every 
respect desirable and fitted to make the best of citizens. They are 

| ambitious, energetic, industrious men, with muscle and enterprise 
seeking to better their condition in a great and growing country. 

: There are no foreign colonies in the United States which have given 
more satisfaction and’ more willingly and sincerely become identified 

. with the country, its people, and institutions than those composed of - 
the Swiss. The Swiss Government does not desire to see her people 
emigrate—she is not overcrowded in a European sense—there is no- 

| extreme destitution, no unreasonable public burdens, but much gen- | 
eral comfort and contentment, with a very small idle and vicious class. 

| It may be said that Switzerland positively obstructs emigration in re-
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_ fasing to negotiate with any foreign power a naturalizationtreaty, and 
- when one of her citizens emigrates and acquires other domicile and citi- a 
_zenship, however distant he may be, however long his separation from 
cher, she stiil clings to him, watching him with maternal solicitude,.ever _ s | 
-ready to receive him back into the fold with all his rights intact, until aaa 
‘he has been released from his citizenship and surrendered these rights | 
-upon his-own formal and specific request. When printed the legation ce 
would be pleased to have a copy of the report of the committee, and | 

- cespecially any statement submitted toitin reference tothe Shipment of = 
| criminals from ‘Switzerland. - eg | 

 fam,ete, So | Be a 
= | : Boyp WINCHESTER. — | 

ae Mr. Winchester to Mr. Bayard. | . | 

No. 259.) LEGATION OF THE UNITED STATES, | 
Berne, February 1, 1889. (Received February 12.) — | 

|  §re: The conferences held at Berne in 1885 and 1886 for the purpose a | 
, of.establishing an international union for the protection of literary and oy | 

artistic property, to which I was accredited as a consultative delegate | 
-on the part of my Government, first led me to consider the peculiar and oo 
advantageous position of the neutral State of Switzerland with regard | | 

) to all such unions. Several international unions have their seat in — | 
Berne; the number is gradually increasing, and it is conferring upon Oo 
Switzerland, in the eyes of the world, a peculiar position of honor, dis- an 

-_tinetion, and usefulness. It may not be uninteresting to givea short = | 
- gammary of the history of the rise and progress of these international | 

_ unions. | : 4 
7 The neutrality of Switzerland was guarantied by the powers repre- , 

sented at the Congress of Vienna. The object of this guaranty was - | | 
primarily strategical. It was felt to be essential that steps should be _ —— 
taken to prevent any one power from gaining possession of the line of ae 

| the Alps.upon the breaking out of a fresh war, and as to Switzerland | 
herself, it was considered she could not come under any suspicion of Oo 7 

~ political ambition or territorial aggrandizement. She was thus mapped | | 
- out to be a neutral state, and the neutrality then acquired, and her-cen- ee 

teal position in Europe, were in themselves sufficient to recommend her, | : 
when oceasion offered, to be selected as the seat of an international oo 
union of any kind. Convenience of communication with the principal as 
European capitals, and a reasonably presumed freedom from the fear of | - 
untoward complications or “entangling alliances,” resulting from war 
or foreign occupation, are distinct and all-important advantages enjoyed 
by Berne. | oe 7 | . | 

_ Again, besides their neutral position, the Swiss possess perhaps the 
most marked genius of any people for the administration of an office. | . | 

| The Swiss Federal. Government itself is surely the most laborious, the a 
Jeast:pretentious, the most economical, yet as systematic and thorough . 
as any that can be named. The same sobriety of demeanor, conscien- a ! 
tious discharge of duty and painstaking, patient labor at their desks : 
pervade the entire Swiss bureaucracy. _ ot  w cere 

. - In 1863 the first step was taken which has sinceresulted inageneral ~ 
-- Gonsensus as to the superior inducements presented by Switzerland for ! 
international bureaus. In that year a private committee, the members | | 
of which belonged to different nationalities, assembled at Geneva and a
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: drew up a plan for the protection of the wounded in battle, the inade-  ~ 
| quacy of official means to meet the humane requirements of sick and 

wounded soldiers in great wars having long been felt. It will always 
redound to the honor of Switzerland that upon her soil the first inter- 

_ national conference was held with a view to the mitigation of some of 
the horrors of war.. On that occasion the institution of national aid soci- 

_eties was established, and a few Swiss gentlemen were formed. into an | 
| . international committee for the purpose of acting on their neutral terri- 

_ tory as a link between the aid societies of all countries. This com- | 
| . mittee then requested the Federal Council, as the central government of 

_ the country in which they had held their sittings, to propose to the other 
: governments that a diplomatic conference should be held in Switzer- | 

| land in order further to discuss and formulate this humane and im- 
portant question. The Federal Council accepted the task; the appeal — 

| was made, and met with a generous response. Many powers accepted 
| | the invitation and sent delegates io a conference which was held in 
a Geneva the following year, which was brought to a successful conclu- 

sion by the signing of the memorable “ Geneva Convention of the 22d 
7 August, 1864,” by the representatives of sixteen governments. Within 

. four months it was signed by eight European states, and at the present 
7 - time it has been accepted by thirty-three states. The treaty embraces | 

a wide field of practical philanthropy, being designed to remove sol- 
| diers, when sick or wounded, from the category of combatants, and to 

afford them relief and protection without regard to nationality. This 
protection is also extended to all persons officially attached to hos- 

. -pitals or ambulances, and to all houses, so long as they contain invalid | 
oe soldiers. Inhabitants of a country occupied by a belligerent army, 

- and who may be engaged in the eare of the sick and wounded, enjoy | 
| _ :the same privileges. Provision is also made for the return of invalid = 

oe Soldiers to their respective homes. The gun-carriage bears its death- 
dealing burden across the battle-field, but..in the ruts which rushing | 

| -artillery wheels have torn up follow promptly the. ambulance wagons : 
Oo supplied by this Christian brotherhood, bringing hope and succor to the 

: wounded. The distinctive mark of hospitals and ambulances is the 
| . _ Swiss flag with its colors reversed, a red cross on a white ground, and 

| individuals wear a white armlet with a red cross, and every red-cross | 
‘flag must be accompanied in time of war by the national flag of those 
using it. Itis one of the wisest and best systems of philanthropic work, 
a grand educator, embodying the best principles of social science, and 

| that true spirit of charity which counts it a sacred privilege to serveone’s 
fellow-men in time of trouble. Tosupply material wants is only a small - 

| part of its ministry. It seeks to carry to men’s hearts the message of uni- 
: versal brotherhood and unite the links with ‘‘ Peace on earth, good will to 

len,” asitsensign. Certainly it is no mean distinction for the Swiss Con- 
| federation that the national emblem has been so intimately and exclu- 

‘sively associated with a most conspicuous work of charity and humanity. 
‘The United States Government gave its adherence to the treatyin July, 
1882, and in the international conventions held since that date, among 

the large number. of delegates composed of royalties, nobilities, and = 
| military and scientific celebrities, no one commanded more attention | 

| and wielded a greater influence than a lone American woman who was 
accredited as a delegate from her country. Clara Barton, whose name 
-is known the world over in connection with the burning cross on a white 
ground, the only feminine delegate in the assemblage, carried resolu- | 

| ‘tions and amendments that materially enlarged the scope of red-cross 
activities and tended to assimilate its workings in Europe to plans
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| already put in execution in the United States. She had been chiefly - | 

_ instrumental in the conception and practical application of these plans, | | 

| having done good service during our civil war, and subsequently, dur- od 

| ing the Franco-German war, followed the German army into Paris, - | 

- working faithfully in French and German camps. Shethencamehome, | 

resolved to do her best to have the United States put alongside other | 

- » ¢ivilized‘nations, which, largely due to her influence, was accomplished, _ | 

as above stated, in 1882. | | ne 

- In 1865, one year after the signing the treaty of the Red Cross, the | 

birth was witnessed of the International Telegraph Union through the . | 

: signatfire of the Convention of Paris. Fora short time the Union dis- _ | | 

pensed with a central administration, but the urgency of the need soon | 

asserted itself and found expression at the second conference, which was Oe | 

held at Vienna in 1868. It was then agreed that there should be a per- pI 

manent seat of administration, and the Swiss Confederation was request- | | 

| ed to give it shelter. The office of the International Union, the first _ | 

of its kind, was formed at Berne without delay, the staff for the first. oo | 

| year consisting of a director, one secretary, and aclerk. Correspond- | 

ence was at once opened with thirty-seven telegraph administrations, © | 

| twenty-six of which belonged to the contracting states, and eleven to 

private companies. The expenses for the first twelve months did not : 

reach 29,000 francs, or less than $6,000. The last report from the ss 

bureau director shows the total number of state administrations cor- a 

responding with the central office to be forty; in addition to these are on 

| ten cable, or submarine, and eleven (land) telegraphic private compa- | 

| nies. The budget for 1888 estimated the total expense at 84,000 francs, | 

or about $16,500, not a large sum for so complicated and extensivean = 

| organization. The bureau issues an official journal, a monthly publica- 7 

0 tion known as “Le Journal Télégraphique.” cae es 

| Next came the Postal Union, in 1874, and immediately upon the ex-. . 

change of ratifications of the convention, a year later, the central otfice oo 

| . of this Union was likewise constituted at Berne. It comprised a direc- — 

| tor, two secretaries, two clerks, and a translator. Correspondence opened oe 

with twenty-one postal administrations and an annual expense of 62,000 a 

franes ($12,500). From the report of the director for 1888, if appears that : 

fifty-seven administrations and groups of administration had acceded Oe 

a to the Union, with an annual expense of 78,959 frances ($15,700),and the = 

. contributive share of a first-class State, 3,375 francs ($650), a most value 

oo able and efficient service at a remarkably small cost. A journalinthree == | | 

SG languages, English, German, and French, called “ L’Union Postale,” a 

7 is conducted by the bureau and has quite a large circulation. oo | 

7 Passing mention may be made here of two more limited but very 

important international conventions concluded in Switzerland, the one’ 

| against Phylloxera and the other for the regulation of the transport of. | 

| - goods by railway. The first took its origin at a conference of persons | 

| interested in the culture of the vine, held at Lausannein1877,anda = 

: - convention to establish it was signed at Berne in 1878 by several states, 

| with the object of promoting joint protection against a disease whichhad 

| _ already been the cause of such serious losses to wine-growers. Berne © 

| was agreed upon as the seat of future nieetings, and this union, which — 

has obtained further adhesions, continues in steady and beneficial oper- wa 

-. ation. The Railway Transport Union is from the nature and difficulty — 

of the questions involved, one of slow evolution, but conferences are. : 

still held and will ultimately result in the text of a convention with a co 

central bureau at Berne. Its interests will be confined in great part to oe 

continental states. | | eT
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The next important event was the union for the protection of : industrial property, which after ten years’ negotiation was concluded | at Paris in 1883, with a supplemental protocol signed at Rome in 1886. Under the terms of the convention, Switzerland became liable | for the management of: the central administration, and the bureau joins the others at Berne. There are sixteen states in the union, the | | _ last accession being that of the United States on the 30th May, 1887, The last international union and one very properly following the pro- tection of industrial property, was the union for the protection of lit- a erary and artistic property, concluded at Berne in 1886. Ratifications | | were exchanged and the treaty put into force on 5th December, 1387, | with ten states in the union. It was also placed under the high author-- ity of the Swiss Confederation, and acts under its Supervision with the | central bureau in Berne. Like the others this bureau publishes a val- — uable monthly journal “Le Droit @’Auteur.” The failure of the United 7 States to join this union was regarded as depriving the convention of much of its value. Let us hope that so just a cause as that of interna. tional copyright may be within measurable distance of triumph in our 
country and that it will not be long before the reproach will be removed 
by the request that a place be made for us in the union. 

a It must be borne in mind that these international offices are prac- 7 tically the only ones which the world has to show ; for the Bureau “du Metre,” established near Paris, the only institution in another country | partaking of an international character, can not bereckoned in the same category, and is moreover scientific and not commercial. It is difficult when passing through the quiet streets of Berne to realize the extent | and importance of the operations which are being so unobtrusively | _ carried ‘on, or the world-wide scope of the interests involved. Yet it can not be doubted that these interests form a more effectual guaranty - for the preservation of Switzerland as an independent state than any . other that could be devised. This position she has gained bythestudy _. . Of the conveniences of mankind, or, in other words by making herself a useful to every one while offending none. Itis noteworthy as evidence : > of the high consideration paid to these international unions by the — Swiss public men, that the directorship of the central postal-office was _ 
from the outset accepted by an eminent member of the federal couneil, : who thus resigned his political career, together with the certainty of. 
succeeding to the Presidency of the Confederation, in order to undertake | this laborious duty; with a very moderate salary ; and the name of one of 
the most distinguished members of the present federal council is asso- ciated with the directorship of another union. The acquisition by a single state of these great unions, which can not fail to be productive 
of a progressively improving understanding among those states join- | ing; enabling their several systems to be com pared, useful discoveries oe | Shared, legislations simplified and assimilated, the science of statistics , + accelerated, and efforts not merely for the-development, of commercial 

- but also of the intellectual needs of their respective people wisely di- 
. rected and stimulated ; such beneficent and far-reachin g results can but 

prove a real and solid advantage to the state furnishing the safe and 
: common ground upon which they can be peaceably and harmoniously | - prosecuted, and elevate her to an exceptional position of importance 

and security, commanding the gratitude of posterity in every country. 
It will not do to close this summary of international organizations 

and movements in Switzerland without a reference to the first great in- 
ternational court of arbitration which had its seat in Geneva under the . treaty of Washington in 1872 to settle the Alabama claims. Over this
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most memorable court a Swiss was called to preside. Since that time | | 

the Swiss high federal council has been frequently addressed and its | | 

aid. solicited in promoting a permanent international high court ofarbi- mi 

| tration, a court permanently established for the settlement of interna- | 

tional disputes, to take its place beside the other highly useful and suc- © a 

| cessful international courts established at Berne. That the realization | | 

of this aspiration and hope would be of almost incalculable benefit must a 

be allowed on all’hands. It is a project that must commend itself to 4 

every publicist. It may be true that grave difficulties stand inthe | 

7 way, yet the project of independent nations submitting their disputes — | | 

~ to some body of impartial arbitrators for decision and denouncing the = | 

- arbitrament of war is nota new one. It is as old as history. Asa | | 

| principle it has received the approval of sovereigns and statesmen, — | 
parliaments, and congresses. Thechief powers of Europe gave their | 

| sanction to it by the treaty of Paris in 1856. but unfortunately have | 

permitted it to remain a dead letter. Our.own Government has upon” | 

more-than one occasion given its approval to measures having for their | | 

: object the establishment of arbitration as a. permanent means of:settling — a 

international controversies. And there is a peculiar fitness in the | o 

: United States taking the initiative in such a movement. From their a 

location, sentiments, traditions, and interests they do not excite the | 

jealous apprehension of the other powers by the advocacy of such a | | 

| measure. Their international relations are universally pacific, their oe 

policy non-aggressive. The relation of the several States to each other, Sata 

-. under the General Government, is of itself a living attestation of the : 

_ possibility of governments independent of each other to a great extent 

. yielding the right of settling controversies between themselves to a | 

| body of arbitrators outside of themselves, without in any way detract- | | 

| ing from their dignity or their prosperity. A civilized people fights | 

because it can not help it, not because it likes it. Barbarians and early | 

people fight because they like it, as the chivalrous Maoris did, and the 

- Norsemen, and the ancient Greeks. The romance and poetry of such 

7 people are all about war; it is their sport, their industry, their occupa- _ 

tion. There is no other way to wealth and the: heart of woman. The 

ancient Teutonic regarded war as a great international lawsuit, and vic- 

tory as the judgment of God in favor of the victor. But there is a grow- | | 

ing consciousness that, considered in the abstract, and unconnected oo 

with all views of the cause for which it may be undertaken, warisan 

evil, and no one but a misanthrope could fail to rejoice in the day when a 

it shall yield to a procedure for settling international differences, more _ oe 

just and more worthy of an advanced humanity. Jor though war has i 

: its great conquests, its pomps, its proud associations and heroic memo- - 
ries, there-is murder in its march, and humanity and civilization and _ 

genius were things to blush for, if progress can not be accomplished by a 

: some nobler means. The trend of events is towards a better under- ce 

standing between nations. National temperaments are now being © oe 

| leveled by the ease of intercourse and by increased knowledge of lan- —— 

a guages. The world is more and more assimilating to a condition like — 

| that of a great family, in which the individual nations, as members, are ae 

- linked together by interests which quarrels resulting in wars only im- 

os pair and can not benefit. They are so dependent upon each other for 

-- gommercial prosperity that a condition of war is a serious blow to that 

prosperity. Unconquerable time itself works on increasingly ‘bringing | | 

‘the nations nearer to one another in the natural and orderly develop- | 

~ ment of close international intercourse, awakening the universal con- ! 

sciousness of the community of mankind. Numerous new means of
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| - communication serve this end, and none more go than international con- 
' ventions and unions, The whole science of modern times follows this 

| ‘Impulse, and the hindrances and barriers that lay between nations are 
gradually but certainly disappearing. Even at the present day every. 
part of the civilized world feels any disturbance in a particular state 

| as an evil in which it has to suffer, and what happens at the extremest 
‘limits immediately awakens universal interest. The spirit of modern 
' times turns its regards to the circuit of the globe and to an aspiration 

- in which international law and relation will attain a higher form and 
' @ more assured existence, with no purpose to interfere with particular 

! States and oppress nations, but the better to secure the peace of the 
| one and the freedom of the other. The best political arrangements can 

not completely insure the world against civil war. Justice never at- 
| tains its ideal, but in the best cases only approximates it, — 

Whilst it would be vain to look for the political millennium; forthe ~ 
: - day when the “only battle-field will be the market open to commerce 

and the mind opening to new ideas;” when nations Shall enjoy the 
_ boundless blessings offered them in the perfect freedom of human in- | 

| dustry, and in the establishment of a perpetual peace— : 
| ___ When the war-drum throbs no longer, and the battle-flags are furled - In the parliament of man, the federation of the world,— 

—_ we must be content if a stronger organization of international law 
and a better regulation of international differences makes war rarer, a 

Ian, ete., | | | oo: oo - | a _ Boyp WINCHESTER. 
. P.8.—In converting franes into our currency, no attempt has been made at exact- | | : ness, but the.sums are given approximately in round numbers. , | 

a _ Mr. Winchester to Mr. Blaine. | 

No. 280] . _LEGATION OF THE UNITED STATES, | - 
7 | _ Berne, April 15, 1889. (Received April 27.) 

__ Sim: On the 10th instant the United States consul at Basle, Mr. 
| George Gifford, conveyed to this legation certain information furnished 

_him by a confidential correspondent, whose name he did not feel at lib- | 
erty to disclose, as follows: | - - 
Lhereby notify you that on next Thursday morning forty persons, forwarded. by the | emigrant agents Moore and Rommel, start from here (Hof in Meiringen) for Berne, _leaving the latter place for New York, by way of Havre, on Friday morning. Nearly all of these persons are forwarded on the credit system, as I learn; for instance, the _ three families Streich, who are said to emigrate in this way. Among them isa cer- | tain Bossli, who is said to have been arrested for debt last Friday, but was released - ongiving bond. | | 

| Whilst Consul Gifford did not give the name of his informant, there | 
was in his letter an implied indorsement as to his credibility, sufficient 
to justify the legation to make an exception, of submitting to the Swiss | 

. foreign office a complaint or report, and requesting an investigation, 
: Without at the same time giving the authority for the same; further 

than that, the information had come through the United States congul 
at Basle, as a well-authenticated report. | |
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CG Immediately on the receipt of Consul Gifford’s letter the legation laid ae 

‘the facts before the chief of the emigration division of the Swiss foreign | 

office, with the request that the matter be promptly investigated and if | 7 

. found to be true, the necessary steps be taken to stop the shipment of | 

| these emigrants. The chief very cheerfully assented to do all in his | 

power, and within twenty-four hours the legation received the follow- | 

| ing note from the foreign office: : | 

The federal department of foreign affairs has made known to the director of | 

police of the canton of Berne the facts stated in the letter of the United States consul | 

at Basle, with the request to give the matter attention, and if the complaint was | 

: found to be true, to detain the said emigrants. The investigation made by the.pre- .* 

| fect of Berne showed the complaint to be unfounded. The chief of the federal bureau Sw 

of emigration, who accompanied the train conveying the emigrants, advised the fed- 7 | 

| ‘eral department of foreign affairs that he had closely examined the emigrantsin _ 7 

- question, and was satisfied that none of them would be classed as paupersorhavehad =. 

money advances made to them for purposes of emigration. Some have negotiated ee | 

loans, as many emigrants do, but not from the commune, to supplement their already . | 

considerable property. Most of them are going to join relations and friends who are — | 

om established in the United States, and represent a thrifty and robust class of persons. __ | 

As to Bossli, he was not arrested, but simply requested to settle a bill for wood due to — | 

his'‘coimmune. There could be discovered no ground to detain these persons or in 4 

any way interfere with their emigration. The compiaint doubtless was inspired by | | 

— the jealousy of some competing emigration agency. . . a | | 

The legation has been led to report this occurrence, otherwise incon- oo 

. sequential, from the fact that during the four years of the present Do 

- ineumbeney no complaint had been made of the shipment of any objec- Oo 

tionable and prohibited class of emigrants from Switzerland, and there oe 

had not arisen the slightest cause to doubt the honest desire and active — | 

effort of the Swiss officials, federal and cantonal, fully and in good faith — 

- to execute the law of 1881, forbidding the ‘forwarding of persons © oe 

to whom the laws of the country to which they propose to emigrate oa 

prohibited entry,” and these facts had been with considerable gratifica- | 

tion, in several dispatches, made know» to the Department of State. > 

7 ‘Therefore the legation was surprised some time since to observe that | 

| the Immigration Investigation Committee of the House of Representa- sO 

tives, in the report submitted last January, had specified Switzerland | - 

as one of the countries from which criminals and prohibited emigrants 

were shipped “even after they had ‘been requested to desist,” and in oe 

- dispatch to the Department, No. 254, expressed this surprise, coupled ns 

- with a desire to know upon what evidence the committee had based 

this statement. The case herein given in detail is reported merely to | 

confirm what has heretofore been said, and as evidence that on the very Oo 

a first occasion when the intervention of the Swiss officials has been ae 

ae desired in reference to suspected, improper, and prohibited emigrants, 

it has been promptly and cheerfully exercised. _ | - 

pe a BoyD WINCHESTER. — | 

. . . |
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CORRESPONDENCE WITH THE LEGATION OF SWITZER- 
_ . LAND AT WASHINGTON. | 

| Mr. de Claparéde to Mr. Bayard. 
| - — — { Translation, ] | | 

Oo | | ___-LEGATION OF SWITZERLAND, 
Washington, November 24, 1888. (Received November 25.) | ~ Mr. SEcrrrary: Knowing the special interest which the Government. | of the United States of America takesin everything relating to the Swiss Confederation and its government, I have the honor to inform you ofa telegram which I have this moment received and of which the following is the text: — | / . a a — . BERNE, November 24, 1886. - _ It is our painful duty to inform you that President Hertenstein was this morning compelled to undergo the operation of having his left leg amputated above the knee, as the result of gangrene. The sufferer is as well as could be expected after so serious _ an operation, although there still exists cause for uneasiness. | | | | ns _ DEPARTMENT OF FOREIGN AFFAIRS. Be pleased, ete., - | 

, | ALFRED DE CLAPAREDE. 

| | _ Mr. Bayard to Mr. de Claparéde. - 

—— | | DEPARTMENT oF STATE, - | _ Washington, November 26, 1888. 
: | - Str: I received yesterday at m y residence, with the sincerest eon- | | cern and distress, the melancholy announcement of the serious ampu- 7 tation to which President Hertenstein had been subjected. | | The President of the United States instructs me to convey an ex- , pression of his sympathy, and his hopes that President Hertenstein is rapidly recuperating from the operation, which he trusts may restore him to his usual health. _ | | | Accept, etc, | | | 

; , . ; T. F., BAYARD. . 

Mr. de Claparéde to Mr. Bayard. | | | . 
| {Translation.}  . | 

LEGATION OF SWITZERLAND, | an Washington, November 27, 1888. (Received November 27.) - 
| Mr. SECRETARY: In pursuance of instructions received from’ my 

Government, I have the honor to inform you that Mr. Hertenstein, Pres- ident of the Swiss Confederation, last night succumbed to the effects of , _ the operation performed on Saturday last. ) . | Begging you, Mr. Secretary, to communicate the intelligence of this — : sad and painful event to the President of the United States of America, | I avail, ete., ) | a | A. DE CLAPAREDE,
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a | Mr. Bayard to Mr. de Claparéde. a - 

ad a _ DEPARTMENT OF STATE, — os as 

| | | | : Washington, November 28,1888. = = |” 

| Sim: [have the honor to acknowledge the receipt of your note of 

- the 27th instant, in which you convey the sad intelligence of the death oo 

of his excellency President Hertenstein on the preceding day. | 

LT instantly communicated by telegraph to the chancellor of the Swiss 4 

- Confederation the sorrow experienced by the people of the United : 

States in the loss of the honored head of the Swiss Confederation. | | 

Accept, ete., - | | 

oe ] : TF. BAYARD © 

| | Mr. de Claparéde to Mr. Blaine. oe Do 

| . [Translation.] | - | — : | 

| LEGATION OF SWITZERLAND, | a 

| Washington, May 17, 1889. (Received May 21.) wo | 

| Sir: My Government has recently been informed that the Commis- oo 

| sioners of Immigration at Castle Garden have refused to permit the , 7 

landing of five Swiss citizens, who, it is supposed, were considered as — | 

| emigrants engaged by contract, in violation of the provisions of the — od 

United States laws of February 26, 1885, and of February 23, 1887. a 

7 The names of but three of those immigrants are known to my Govern- __ oe 

| ment.. They are: Albert Bornhauser, of Weinfelden, Thurgovia; Jacob | 

Fricker, of Liufelfingen, Bale; Jacob Grieder, of Rennenberg, Bale. | , 

‘These three persons were sent back by the Gascogne, in the month of | oo 

| April last. The two other immigrants, whose: names are not known, 

were on board of thesame steamer, and had been sent by ZAwilchen- | 

| bart’s agency at. Bale. 7 | | | a 

. The Swiss Federal Council, which is always desirous of securing the - | 

| strictest enforcement of the legal provisions in force in Switzerland | | 

relative to emigration, and particularly of those relating to the opera- - 

) tions of emigration agencies, has instructed me to have recourse to your So 

kind mediation, Mr. Secretary of State, for the obtainment of as full Se 

information as possible with regard to the circumstances which caused 7 

the five emigrants in question to be sent back to Europe. In bringing - 

this desire of my Government to your notice, I have the honor to in- oO 

form you that the Federal law of March 22, 1888, relative to the opera- ro 

| tions of emigration agencies, provides in article 11, paragraph 4, that 

emigration agencies shall not (under the penalties provided in that law) oO 

ship to foreign countries any persons who are not allowed to enter there — 

py the laws in force in those countries. — It is therefore important for ee 

my Government to know, in all cases that have arisen or that may arise a 

hereafter, the exact reasons that have occasioned the non-admission of _ oe 

| a Swiss emigrant, to the end that the Swiss Federal Council may be ee 

able to take such measures as may be called for by the law and the cir- — a 

cumstances against those emigration agencies that have violated the eo 

aforesaid legal provisions. = oe eee 

a ~ [ghould consequently be very much obliged to you, Mr: Secretary ~ cts 

of State, if you would be pleased to apply to the competent American. os 

_ authorities not only for information concerning the fiveimmigrants.above.
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referred to, but also for such as may be obtained hereafter, in case other 
Swiss emigrants shall not be permitted to land in the United States. 
Perhaps, moreover, you will think as I do, that it would be to the in- 
terest of the Castle Garden Commissioners, as well as to that of immi- 
grants to whose admission there might be objections, for the Swiss con- 

| sul at New York to be informed of the particular case before it should. 
be decided to send the objectionable parties home, so that he might be 
enabled to complete the inquiry as to the responsibility of the emigra- 
tion agencies established in Switzerland, and to aid his countrymen with | his advice and good offices, as is done by the representatives of for-- 

| eign societies, who are admitted within the inclosure at Castle Garden. a Hoping to be favored with a reply, I beg, ete., a | 
: | | | ALFRED DE CLAPAREDE. | 

Ce Mr. Blaine to Mr. de Claparéde. 

| _ DEPARTMENT oF STATE, 
oe | Washington, May 27, 1889. 

| Str: Acknowledging the receipt of your note of the 17th instant, 
concerning the action of the authorities of this country in sending cer- 

| tain Swiss immigrants back to Kurope, I have the honor to inform you: | that inquiries have been made in the proper quarters in relation to the | matter and that the replies will be duly communicated to your legation | . when received. , | OE 
a Accept, etc., - oo | . : mo JAMES G. BLAINE. . 

Oo Mr. Blaine to Mr. Kloss. | | 
: | | | _ DEPARTMENT OF STATE,: 

| Washington, June 18, 1889.. 
| Siz: Referring to Mr. de Claparéde’s note of the 17th ultimo, rela: 

tive to the case of certain emigrants from Switzerland who were sent — back as having been engaged by contract, I have the honor to inform 
you that I have received a letter from the Board of Commissioners of Immigration at New York, stating that Mr. de Claparéde’s note will be. considered by the Board at its next meeting. | . 

Accept, etc, oe : | - 
| | JAMES G. BLAINE, | 

7 oo Mr. Wharton to Mr. Kloss, So 

: a _ DEPARTMENT oF STATE, 7 | OS : _ Washington, August 5, 1889, - 
Sir: Referring to Mr.deClaparéde’s note of the 17th of May last, rel- ative to the case of certain Swiss citizens who were not allowed to land | at the port of New York upon the ground, as Mr. de Claparéde states, that they were immigrants under contract, I now have the honor to | transmit to you herewith, for your information, a copy of a letter from the Secretary of the Treasury, from which it appears that the immi- |
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grants in question were not rejected as immigrants under contract, but | 7 

- for other reasons as explained in the letter. oo a | 

Calling attention to the statement in the Treasury letter to the effect . | | 

that hereafter the Swiss. consul at New York will be informed when .. od 

objections are made to the landing of Swiss immigrants at that port, =~ | 

| | I beg, ete., | | Oo oe | 

oe Wittiam EF. WHARTON... oy 

. {Inclosure.] | - | —— oa | 

oe | Mr. Batcheller to Mr, Blaine. . OS Co | 

on | mo | + TREASURY DEPARTMENT, : .: | 

| | Washington, July 31, 1889. So | 

| Srp: On the 29th of May last, in acknowledging the receipt of your letter of May | | 

27, inclosing a copy of a note from the Swiss legation, dated May 17, requesting an 

information in regard to the deportation in April last of certain Swiss immigrants, | 

-_ etc., you were informed that the commissioners of emigration at New York had been 

-- called upon.for the desired information, and that further advices would be promptly | 

sent to you upon receiving their answer. . . CO | 

. J now have the honor to say that their answer has just been received, and that the | 

| information which they give in regard to said immigrants is as follows, Viz: Pe 

“That those immigrants did not come here in violation of the provisions of the | a 2 

-* Jabor contract law, but were rejected for the following reasons: 5 | 

- “Albert Bornhauser, Jacob Fricker, and Jacob Grieder, alien immigrants, who — | | 

arrived April 7, 1889, on steam-ship La Gascogne, from Favre, were on April 9 adjudged | po 

by the Castle Garden committee of the board of commissioners of immigration tobe. 

7 persons unable to take care of themselves without becoming a public charge, and | | 

by the decision of the collector of the port, made under date of April 11, 1889, the _ | 

said immigrants were not permitted to land. — a pos 

| “The cases of the other immigrants, referred to by the Swiss legation, were as | 

follows: 
oo. - . 

‘‘Catharine Bucher, a native of Switzerland, aged forty years, who arrived April : 

7, 1889, on steam-ship La Gascogne, and who had been convicted of crime in Switzer- | 

land and had served a term of imprisonment. She was adjudged by the commis- 2 

- gioners of immigration to bea convict, and unable to takecare ofherself without becom- © 

- ing a public charge, and by the decision of the collector of the port, made onApril ll, _ oe | 

(1889, she was not permitted toland. > oO | 

‘Victor Fluri and his two children, natives of Switzerland, arrived April 7, 1889, | | 

. on steam-ship La Gascogne. He had abandoned his wife in Switzerland, had but 55 | 

francs in money, and on April 9, 1889, thisimmigrant and his children were adjudged 7 

by the commissioners of immigration to be persons unable to take care of themselves =~ oe 

without becoming a public charge. Under the decision of the collector of the port, | w 

| dated April 11, 1889, Victor Fluri and his children were prohibited from landing. | | a 

| «The board of commissioners of immigration have, as suggested by the Swiss le- | oo 

gation, given instructions that hereafter the Swiss consul at New York be informed _ | 

of all cases of Swiss immigrants prohibited from landing at this port.” ee 

Respectfully, etc., | oe | 

| : a GEO. S. BATCHELLER, — | 2 

7 a | Acting Secretary. — Oe, 

- Mr. Kloss to Mr. Blaine. ee 

7 | {Translation.] _ . . | m 

oe | | LEGATION OF SWITZERLAND, _ - 

a Washington, August 13, 1889. (Received August 14.) 

Sir: I have the honor to acknowledge the receipt of your esteemed a 

note of the 5th instant, in which you were so kind as to inclose a copy | 7 

of areport of July 31 from the Secretary of the Treasury concerning 

the refusal of the competent authorities at New York to allow certain oe 

_ ‘Swiss citizens to land there. — | oa
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While I have the honor to thank you warmly for the trouble which 
you have taken, I take the liberty of requesting you to convey my best 
thanks to the Secretary of the Treasury also for the kind interest | | 

| which he has taken in the investigation of the case. I am, further-. 
oe more, much obliged to him for having given the necessary instructions, 

as appears by the said report, in order that all future-cases of the same 
kind, in which Swiss citizens are concerned, may be promptly commun- 

_ leated to the Swiss consul at New York. | 
_ Accept, ete., | / | | 

| . K. Koss. 

Mr. Wharton to Mr. Kloss. | 

7 DEPARTMENT OF STATE, 
. |  . Washington, August 19,1889. 

Sig: I have the honor to acknowledge the receipt of your note of the 
13th instant, referring to the letter of the Treasury Department concern- 
ing: certain Swiss immigrants who were not allowed to land at New 
York, and expressing your thanks to the Secretary of the Treasury for — 

| his courteous action in the premises, and to inform you that the De- | - partment has communicated the contents of your note to the Secretary 
| of the Treasury. 7 

Accept, ete., a | | 
| | WILLIAM FF. WHARTON.



; . : | 

—— | 

7 TURKEY. eee ares 

Oo Mr. Straus to Mr. Bayard. a 

No. 147.) LEGATION OF THE UNITED STATES, © - | 

_—_ Constantinople, December 3, 1888. (Received December 24.) | 

- Srr: Referring to your several instructions respecting the petition of «= _ | | 

the trustees of the University of Pennsylvania, praying that applica- po 

tion be made to the Sublime Porte for permission to make excavation __ 
| in the vilayet of Baghdad, I have the honor to report: | | 7 . 

That such permission has finally been obtained by me, atranslationof oe 

_ which is herein inclosed. | oo a — 

‘The restricted laws in respect to excavations (reported in my dispatch | vo 
No. 78 of May 9, 1888) added to the fact that applications made during 

| recent years on behalf of European museums and societies had been | - 
and were being refused, made it extremely difficult to obtain permis- | 
sion for the petitioners. | Pe | 

- Through the kindness of the grand vizier the matter of this applica- | 

tion was laid before the council of ministers, and there it was finally | 

-. decided to grant the permission to the petitioners to make such excava- - 

-. tions upon the conditions stated. As this permission contained terms - oe | 
not provided for by the law, namely, the right to buy certain of the ar- | 

| ticles excavated with the implied right to export them, the matter had i 
"to be referred to His Majesty the Sultan for an iradé. © a 

| The matter rested in this position for some weeks. | a coe 

---- Rev. John P. Peters, professor in the University of Pennsylvania,and 
- the head of the expedition, was here during all this time, and expressed _ 

himself willing to accept the conditions as made by the council of min- Oo 
isters, rather than incur the delay which further efforts would entail. 
On the oceasion of my audience with the Sultan on the 23d ultimo,T pole 

-. galled His Majesty’s attention to the subject, and he replied that the an 
iradé would be granted immediately. Soitwas; andonthelstinstant = == | 

| the papers were all completed and placed in Mr. Peter’s hands, and he 
with his associates have left for the site of their proposed work. The - | 
grand vizier and the minister of public instruction gave Mr. Peters a 

| letters to the vali of Aleppo to facilitate the members of the expedi-_ . | 
: tion in their transit. - Co re a 

In this connection I beg to call attention to an error intranslationof = | - 
» article 18 of the law on excavations, as forwarded by me and printed’ | 7 

in special issue No. 48 of United States Consular Reports. Instead of 2 
piastres, it should read Turkish pounds in each place. rca a 

| - T have, ete., | | oe a OF 
| | | a O. S. SrRaus. oe 
FR 89-——45 | | 705. Be
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. . {Inclosure in No. 147.—Translation. ] | 

. Permit to Pennsylvania University to make excavations in the Vilayet of Baghdad. 

| : oo PERMIT. , 

Upon the request of thelegation of the United States of America, which made appli. 
' cation on behalf of the trustees of Pennsylvania University in America for permis- 

sion to excavate antiquities at Nemrod, district of Hilé, and at Telufer, district of . 
Divanié, both in the province of Bagdad, the present permit has been granted for 
two years in the name of the said trustees, and in accordance with the law respect- 

| _ ing antiquities. The necessary investigations having been made and the formalities 
a having been complied with, according to the terms of said law, which provides that 

all the antiquities excavated shall belong to the government museum; that all the - 
OO antiquities which may be discovered shall be retained, under the supervision of the . 

official who will be appointed, in a secure place, so that the excavators shall not be 
. able to take possession of them. The excavators will be authorized to commence | 

working after they have delivered to the authorities of Bagdad the topographical 
plans of the localities whereon they wish to dig. They shall not trespass beyond 
the limits indicated in those plans, and before having completed the excavations in 

- one locality they shall not commence upon the other. a . 
| Conformably with the regulations, should the work by reason of any objections be 

, _ temporarily stopped, the excavators will have no right to claim any damages or 
ae indemnity on that avcount, and at the termination of the term of permit, if the excava- a 

tions in said localities should not have been begun, or if begun they shall not have 
_ been completed, the excavators are bound to get a new permit for said localities. 

' At the termination of this permit or before, if they give notice that the excavations 
are completed, and if it is shown that they have conformed to the rules and regula- 
tions, the money they have deposited as security shall be returned to them. . oo 
Should the excavators not commence work within three months from the day the 

permit is handed to them by the governor-general of the province, or having com- - 
menced they shall stop work for the period of two months without any reason, the 

| s permit will be canceled. | oe | 
. The permit can not be transferred or sold to any other persons. 

, They shall pay the salary of the official who will be assigned to them by the de- | 
partment, and in all matters conform strictly with the said law. | 

Of the antiquities discovered, if there are any, which, in the opinion of the author- 
_ ities of the imperial museum, are not needed, upon their value being assessed by mo 

mutual agreement between the two parties and with the consent of the Sublime = __ 
Porte, such articles may be sold to said excavators. — , 

- Rebbi-al-ewel 26 1306. 
Tesh-nui Saui 19 1304. | 

| KIAMIL, Grand Vizier. - 
MUNIZ, a 

| . | Minister of Public Instruction. . 

| a Mr. Straus to Mr. Bayard. a oe 

— No. 151.] LEGATION OF THE UNITED STAtTEs, a 
| " Constantinople, December 22, 1888. (Received January 7,1889.) 

: Siz: I have the honor to report that the Bible House has for several | 
| months past been seeking permission from the minister of public in- | 

struction to -print in Turkish thirty-five thousand Bible tracts, consist- | 
ing of the Psalms the Proverbs, the four Gospels, and the Acts. 

| The minister of public instruction having declined to give the au- — 
thorization, the matter was referred to the legation by the Bible House. 

| Yesterday I succeeded in having the grand vizier give orders for the 
necessary authorization. | a 

. _ I have, ete, . | 
| O. 8S. STRAUS.
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SO | Mr. Straus to Mr. Bayard. - oe I 

No. 156.] LEGATION OF THE UNITED STATES, | 

- Constantinople, January 10, 1889. (Received January 28.) _ | “| 

Sir: Referring to your instruction No. 131, of September 12,1888, 

: _ [have the honor to transmit a copy of a note verbaie addressed to the _ | 

— §ublime Porte by Mr. King when chargé, under date of October 18, re-. | 

questing that the Imperial Medical College be directed duly to recognize 
the diplomas of physicians gra:luated at the Bellevue Hospital Medical Se 
College in the city of New York. CO | 

| The occasion of this note was a refusal on the part of the Imperial | 

Medical College to license a graduate of the Bellevue Hospital Medical 7 | 

. College, who is a Turkish subject, without first submitting to a thorough oe | 

examination as to his fitness and learning, which he declined todo. | : 
The Porte has sent a reply, accompanied by a reportofthe councilof = =— 

the administration of civil medicine, a translated copy of which Tinclose  ——- 

for the information of the Department. Oe 
The sense and substance of such report in brief is the following: ee 

_ When the applicant to practice his profession in this Empire produces | 

a diploma of a State institution, where the State guaranties, as it were, © | 

| by a staats ecamen, asin Germany, the sufficiency of the studies pur- 
sued and the examination, then such applicant, upon making proot of. - - 

the fact that’ the diploma has been conferred upon him and submitting . 

| to a mere formal colloquium or medical conversation, is granted acer- 

tificate permitting him to practice his profession in this Empire = © 

| On the other hand, if the applicant produces a diploma that is not of _ | 

the grade above specified, that is to say, if the diploma isnot from @  — ~ - 

--- State or Government institution, as above specified, thentheapplicant, © | | 

| in order to have the right to practice his profession in the Empire, must oe > 

| undergo a thorough examination, as is prescribed, to entitle him toa | | 

diploma from the medical college here. so | an 

* This subject it seems presented itself in 1878, when the Porte first — oo 

attempted to enforce with some degree of system the generallawregu- 

lating the practice of medicine (see Legislation Ottomane, Vol. III, page Oo 

-. 105.) | | | | oe Ole | 

The matter was referred by the consul-general to the Department, and 

in its instruction to the consul-general No. 50, of 29th April, 1878, it foes 

-_ incloses a report from the Commissioner of Education, which says: - 

. -‘The United States Government formally recognizes the diplomas of no medical 

school of this country or any other as affording any evidence of medical capacity,"but _ - 

- gurgeons of the United States Army and Navy, Marine Hospital Service, etc., are sub- a 

a ject to a rigid examination before appointment. , . oo, 

In the light of your instructions first above referred to I assume you | oo 

have no further instructions to give in this matter. | So te 

‘T have, ete., | | a 
| O. S. STRAUS. | 

; {Inclosure 1 in No. 156.] | a tae : 

| | | | Mr. Straus to the Sublime Porte. ae : 

| , LEGATION OF THE UNITED STATES, | | : 
. : | Constantinople, October 18, 1888. | 

The legation of the United States learns that the Imperial Medical College refuses - a 

to-recognize the diplomas of physicians issued by the Bellevue Hospital Mediea} Col- 

lege of New York, and therefore requests the ministry.of foreign affairs to inform a 

the Imperial Medical College that the above-mentioned American college is one of © 

excellent standing, and its diplomas shonld receive due recognition. — . |
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[Inclosure 2 in No. 156.—Translation. | | _ , 

The Sublime Porte to Mr. Straus. | - 

| : Co MINISTRY OF FOREIGN AFFAIRS, 
- . = Constantinople, December 25, 1888. 

. In reply to the note verbale the legation of the United States kindly addressed on  * 
| the lsth October last, the ministry of foreign affairs has the honor to transmit here-. 

with copy of a report of the administrative council of civil medical affairs concern- 
os ins phe diplomas of physicians granted by the college of the Bellevue Hospital at New 
| | York. | : ; 

: | . [Inclosure 3 in No. 156.—Translation.] | 7 

| Report of the administrative council of civil medical affairs. 

- - MINISTRY OF THE INTERIOR, ADMINISTRATION. OF CiviL MEDICAL AFFAIRS 
| 7 _ Constantinople, November 23, 1888. 

. The council has taken cognizance of the note verbale addressed to the imperial 
| ministry of foreign affairs by the legation of the United States of America, and in 

which this legation requests that the administration of medical affairsduly recognize 
the diplomas of physicians granted by a medical college of New, York called ‘‘ College 

- of the Bellevue Hospital.” In this connection the council has the honor to remind 
oo the ministry that according to the Ottoman law any person who calls himself a | 

, ’ physician or apothecary and who claims to have studied in a faculty of medicine or 
in a school of pharmacy abroad, and demands to practice tmedicine or pharmacy 
in Turkey must— SO . v 
4 Ist. Prove his studies and his medical or pharmaceutical knowledge by showing a 
iploma. - : 
2d. He must pasg an examination giving proof that the diploma he exhibits | 

belongs to him. This prescription of the law is formal and does not admit of any - 
exception. —— a - | He 

The examinations to which aresubjected physicians and apothecaries who have . 
oc ‘prosecuted their studiesin Europe, are of two kinds, according to the category to 

- which the certificate of studies belongs. : - . . 
| If the certificate of studies is a diploma of doctor of medicine and surgery, or of 

master in pharmacy emanating from a faculty or a university placed under the im- | 
mediate and effective supervision of the government of the country in which this a 

. faculty or university is located, and of which the government guaranties the exami- | | 
: - nation to which the candidate is submitted, then a mere colloquium or medical 
ae conversation is required. If, on the contrary, the school which has granted the certi- - 

mo ficate of studies or the diploma is a schoo] which the government of the country where 
_. itis located does not guaranty, or if itis not a university or afaculty but a secondary 

school, then the examination the candidate is submitted to, is not a colloquium, but . 
| a rigorous examination for a doctorate; and if he passes satisfactorily he receives, not. | 

a permit to practice, but a doctor’s diploma or an apothecary’s diploma. By this | 
: - method control of the title on capacity of physicians and apothecaries is effected 
| over such who have prosecuted their studies abroad and who seek to practice their : 

profession in Turkey. Let us come now to the special case. The honorable legation 
- of the United States of America declares that the medical college of the Bellevue : 

: Hospital of New York is enjoying a good reputation and: therefore the Ottoman medi- 
ical administration should accept the diploma of that college. 

a The medical adminstration has no desire to contest the rank the Bellevue Hospi- 
' tal College enjoys in Aneriea, and it does not refuse to accept the certificates of 

- medical studies granted by that college. But that college is not under the control | 7 
of the Government of the United States, and is not held responsible therefore except 

_ for its existence; its reputation it does not guaranty in any other way. Conse- | 
quently the diplomas granted by that institution and by a number of other institu- | 
tions not under the guaranty of the Government in the United States of America, 
can not be placed exactly on the same footing as the. diplomas granted by the uni- - — 

‘ versities and faculties conducted under and guarantied by the governments of the : 
different countries. Thus the medical administrations formerly classified with the 7 
latter, and this also as a special concession, only such diplomas as were granted by - 
institutions of North America bearing the title of university. However, as it now 
appears from the information received, corroborated by the declaration of the legation oo 
of the United States, that the Government of that Republic does not come for- . 
ward as a guarantor for any of the medical schools to be found on its territory, 

. whether they are universities or colleges, that the United States Government never re- 
ceives in its service physicians coming from those schools, whatever the title may be, -
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Co unless they are submitted to a rigorous examination of admission, and lastly, from the 4 J 

| report of the minister of the Sublime Porte at Washington, which has been communi- | | | 
: gated to us by the imperial ministry of foreign affairs on the 22d of October, 1304,. | 

~ . «under No. 319, from which it appears that the requirements and regulations regarding ~ | 
the granting of diplomas of physicians in North America are so various, that it differs by 

. so much in the several States, that the-ministry of foreign affairs of the United States ~ L ! 

has been unable to furnish him exact and sufficient information on the question, and oo 
in order to get the various regulations of the different States forming the Federative | : 

--. Union of North America it needs a long time. Hence, as we said, by reason of this coe 
- formal declaration and of this official information, the administration of the medical | 

affairs of Turkey finds itself under the necessity not to make an exception any longer, | __ m, 
_..- not even as to the diplomas of the American universities, but to accept as certificates of = 

studies in medicine all the diplomas from the American schools, be they universities or — 
colleges, on a footing of a perfect equality, and it assimilates them with thediplomas = 
of the European schools which are not controlled or guarantied by the governments, by Se 

, subjecting the persons who have studied in such schools to the rigorousexaminationof +. 
- doctorship; examinations such as those to which the United States Government. 

itself subjects its own physicians. . a oo 
- . We do not think that the United States legation will have any objections to make — 7 

against a measure in force in its own country. If the honorable legation replies to 
' this that the United States Government subjects to such an examination only the phy- 

sicians and apothecaries it takes in its service, we will answer that our Government — co 
ae makes no distinction between the physicians serving the population and those, serv- — pS 

: ing the State, and that any physician in possession of a permit to practice freely his ae 

_ profession among the population can enter the medical or pharmaceutical serv-_ -_ 
a ice of the State, without his being submitted to any new test. , . 

So In Turkey, as in neagly all the countries of Europe, the practice of medicine isnot. © 
| a free profession like that of a merchant or an artisan; it is subjected to the imme- . 

diate supervision of the authorities and under specific regulations provided by the = = 
law of every country. oo | 7 | 

The Ottoman government can not place the lives of its people in the hands of the 
| first comer without ascertaining the real capacities of those who claim to attend the 

| sick. Finally, or rather summing up our answer: | - | 
| The Ottoman medical administration has provided two classes of proofs forphysi- —| 

os cians who, having studied in a foreign medical school, wish to practice in Turkey ; that oe 
is to say, a proof by colloquium for physicians showing a diploma from a university or ~ . — 

- faculty controlled and guarantied by the government of the country within which ~ 7 
these institutions are located, and the proof by the doctorship’s examination for those 

__. who hew a diploma from a secondary school of medicine, or from a university, fac- 
| - ulty, er a school not guarantied by the. government of their respective countries; the Lo 

- diplomas of the universities, schools, and colleges of the United Statesof North Amer- 
ica, will all be accepted upon a footing of equality; but as none of these schoolsare } 

-- gupervised or guarantied by the Government of the Union, the persons who present | 
these diplomas shall be subjected to the same examinations as those who have | 
studied in the schools of other countries which are not guarantied by the govern- =~ | 

my ments, viz: they shall be subjected to the rigorous examinations for the doctorship. ~ 7 
mo For the Council. 7 - a ce 

7 The Secretary-General : | a : ae a 

| Sr Mr. Straus to Mr. Bayard. a SS 7 

No. 161.] | LEGATION OF THE UNITED STATES, _ 
: / Constantinople, January 21, 1889. (Received February 6.) 

Co Sir: Referring to my No. 151, of December 22, 1888, respecting the —. 
: printing of the Bible in Turkish, I inclose a copy of a note from the re 
7 Porte, giving the desired permission. I have furnished a copy thereof | 

to the Bible house in Stamboul. | | . - 
- I have, ete., | 7 | ae 

Oo | - QS. STRAUS.



- 710 _. FOREIGN RELATIONS, 

a fInclosure in No. 161.—Translation.] oO 

| Said Pasha to Mr Straus. . | 

: MINISTRY OF FOREIGN AFFAIRS, — 
Constantinople, January 19, 1889. - 

. _ Srr: In response to the note your excellency kindly addressed to me, dated June 16 
last, I have the honor to inform you that the necessary communications have been 

| made to the ministry of public instruction, so that no impediment shall be made to 
| the printing of the Bible. c | a 

| Please accept, etc., | | 
| Satp. 

, - Mr. Bayard to Mr. Straus. | | 

| No. 180.) | DEPARTMENT OF STATE, 
| | Washington, January 21, 1889. So 

| Sir: I transmit herewith a copy of a letter from Messrs. La Forme and 
Frothingham, merchants of Boston, dated the 7th instant, stating that 

, the municipal authorities of Smyrna-have under consideration a plan to 
compel all importations of refined petroleam to be stored in a publie 

| warehouse in the city, and that by its operation, if determined upon, 
they will be put to great and heavy expense. | 

This is the revival of a question which we had hoped had been-finally  - 
settled on a previous occasion. : | | | | 

| In 1882 a similar complaint was made by the above-mentioned and 
| other firms tothe Department. Concessions had been granted to parties 

at Smyrna and other Turkish ports for the erection of warehouses for | 
_-- petroleum, and this authority of law was invoked to support the private 

monopoly by prohibiting its storage elsewhere. The charge then made | : 
__-was 8 per cent., thus doubling the rate of duty established by the treaty 

ae of 1862. This fact, and the loss which would result to our merchants, , 
a being represented to the Government of the Sultan, the concessions 

were promptly revoked. | | | , 
. | It would now appear that another attempt to establish a monopoly | 

in the storing of petroleum is contemplated. It is not alleged that the 
| grant is to private persons, yet it is not the less a monopoly though the | 

| warehouses belong to the municipality of Smyrna or the Turkish Gov- 
ernment. yj. Se , 

- It can not be pretended, which would alone justify this measure, that | 
| it is necessary for the safety of the inhabitants of Smyrna. I willingly — 

admit the right of a municipality to make all reasonable regulations to 
. provide against accident from the handling and storing of dangeroussub- 
_ stances. But refined petroleum of the usual standard fite-tests is non- | 

explosive, not liable to spontaneousignition, and when stored in sealed tin 
eases but slightly inflammable. In this.country, where millions of cases oe 

- are constantly handled for export, the origination of a fire ina petroleum 7 
-_ storage warehouse is almost unknown. Besides, the warehouse of Messrs, 

, : La Forme and Frothingham is outside the city limits. In 1873 the storing | 
_ of petroleum within the limits of the city of Smyrna or within two kilo- os 

meters thereof was prohibited, and Messrs. La Forme and Frothingham | 
erected at an expense of $20,000 a stone building for the reception of 
their shipments in the suburb of Cordelio. Indeed, if the step which the | 
authorities of Smyrna are said to have under consideration be for the 

on sake of greater security it will have exactly the opposite effect to that - 
— intended. The storage of large quantities of petroleum in athickly..
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built city, where fires originating in surrounding buildings are frequent, = 
ig attended with danger. This is shown by the difficulty of obtaining | 

-. insurance under such circumstances and the high rates asked, which S| 
. adds an unnecessary charge upon merchants not imposed when isolated. _ | 

_ suburban storage is resorted to. - | | 

Petroleum is one of the most important products of this country, and | 
—. large sums of money have been invested in the commerce with Turkey. 4 

- Turkey is not herself a large producer, and can have no reason.for un- | | 
- necessarily hampering its importation. I see no argument which can - 

be now adduced for any such restriction that was not fully met in 1882, a 

while the proposed action of the authorities at Smyrna of entailingan = 
| arbitrary and monopolistic tax for storage would beheld, asitwasthen, =~ 

contrary to tariff stipulations and international law. | ee | 

T.am persuaded that the Turkish Government is as yet unaware of a 

this matter. You will therefore bring it to their attention,and use. | 
--- guch endeavors as in your discretion may seem proper against the un- — - 
/ reasonable restrictions on the trade in American petroleum, and espe- _ : 

cially any regulations which, like this complained of by Messrs. La | 
. . Forme and Frothingham, operate as a practical discrimination against 
_ the interests of American importers, who, having at great expense ef-  __ | 

- fectively complied with the previous requirements of municipal law, — | 
have acquired with the full sanction of the authorities rights which may | 

, be regarded as vested and confirmed, and of the enjoyment of which | | 
| they may not equitably be deprived without compensation. | a | 

In this connection I beg to refer you for your information to. the De- oe | 
- -partment’s Nos. 11,42, and 65, to Mr. Wallace’s of September 4, 1882, Jan- | 

uary 16, and March 24, 1883, respectively; and Mr. Wallace’s Nos. 98, of a 
June 9, and 129, of September 30, 1882, published in Foreign Relations _ 

| for 1882. and 1883, which contain the correspondence then had with our | 
-- legation on this subject. You would do well to consult also Mr.Heap’s 

report, contained in Mr. Cox’s No. 34, of October 20, 1885, on the regu- | 
: lation of imports of petroleum in Turkey. _ | Oe | 

LT am, ete., | | 
| | 7. F. BAYARD. . | 

‘ | [Inclosure in No. 180.1 . Te a | 

oe Messrs. La Forme and Frothingham to Mr. Bayard. . oo ae | 

Oo - a | Boston, January7, 1869.00 | 
Se Str: We are advised by Messrs. Reggio and Belhomme, our correspondents and rep- | 

| resentatives in Smyrna, Turkey, that the municipality of Smyrna has under consid- | 
eration a scheme to compel all importationg of refined petroleum to be stored in a | 

- public warehouse of the city, a scheme which would involve unusual and heavy ex- a, 
penses upon our shipments of petroleum to that port. oO oo 

In the year 1873 the local authorities of Smyrna decided to prohibit. the storage of — | 
- petrolenm in large quantities within the limits of the city, and in consequence we | - | 

| immediately caused to be erected in the suburbs of the city at Cordelio, situated on | 
_ the harbor and opposite the city, a stone warehouse, at an expense of about £4,000 - | 

sterling for the storage of our petroleum. The scheme now under consideration would = | 
make this warehonse useless and would involve a heavy loss forus. | mo | / 

| _ Qur representatives, Messrs. Reggio and Belhomme, have protested before the local 
authorities against their scheme, and have appea'ed to the United States legation in — a 
Constantinople and to the United States consul in Smyrna for their interference to | 

- protect us against the injustice and loss with which we are threatened. _ 
. We would now respectfully request that your Department may instruct the United — | 

A States minister at Constantinople and the United States consul in Smyrna to recog- 7 | 
nize Messrs. Reggio and Belhomme as our representatives until further notice, and to | 

_ do all in their power to maintain our rights in the premises. OS eT 
| Yours, very respectfully, | oe . oe, Se | 

| . | LA FORME AND FROTHINGHAM. ; - |
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a . : Mr. Bayard to Mr. Straus. 

No. 183.] : DEPARTMENT OF STATE, : 
| . Washington, January 31, 1889. - 

__ Sieg: Your dispatch, No. 156, of the 10th inst., in further reference to 
_ the mode of permitting the practice of medicine in Turkey under a for- 
eign diploma, which formed the subject of my instruction No. 131, of the 
12th September last, has been received. : 

| Your present report shows that the necessity of a full examination in 
: : medicine, according to the Turkish requirements, depends, in the case - 

OO of a person holding a foreign medical diploma, on the fact whether the —_ 
institution granting such diploma is maintained by and under the guar- 

| _. anty of the State, or is a private concern. > a 
The medical institutions in the several States of the United States 

, are chartered under State laws, and regulated thereby. Whileit would — 
be perfectly practicable, in case inquiry were made of us by the Gov- 
ernment.of the Porte, to obtain from the executive of any sovereign | 

| ‘State a certificate of the status of any designated chartered institution 
oe of learning within such State, which would probably satisfy the reported 

| Turkish requirement, there is no general official knowledge on the 
i part of this Department, or on your part, that would enable you to cer- 

| tify under the seal of your legation to the status of American medical 
| colleges, of which the diplomas might be presented to you. 
| You are correct, therefore, in assuming, as you do by the light of my 

instruction, No. 131, of 12th September, 1888, thatthe Department has 
| no further instructions to give you in the matter at present. . | 
| A copy of your No. 156 will be sent to the Secretary of the Interior 
- for the information of the Commissioner of Education. 7 - 
ho I am, ete., OC 7 
pe | a | T. FP. BAYARD ) 

poe Mr. Straus to Mr. Bayard. | | 

No. 172.] LEGATION OF THE UNITED STATES, 
7 Constantinople, February 8, 1889. (Received February 25.) 

| Sir: In reply to your instruction No. 180 of 21st ultimo, with inclos- 
- ure, copy of letter from Laforme and Frothingham, respecting the pro- 

: posed action of the authorities at Smyrna concerning the storage of 
| petroleum, I have the honor to report: | 

| | In the early part of December, 1888, this matter came before me 
| through the office of the consul-general, and I immediately sent a note | 

| _ to the Sublime Porte, dated December 6, 1888, of which I inclose a | 
| copy for your information. — | | | | 

At the same time I spoke personally with the minister of foreign af- 
| / fairs, expanding my views upon the subject, as the matter seemed tobe __ 

urgent, in that it was reported that the proposed action would be taken 
a forthwith. a a | : . 

The minister of foreign affairs promised me that he would at once 
| telegraph to the governor-general at Smyrna instructing him to take 

_ no action in the matter, as it was under consideration between him (the 
| minister) and myself. He further promised that no action would be 

| taken by the Sublime Porte until after further discussion with me, and 
that he would advise me of any action that might be contemplated.
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_ [have carefully noted your explicit directions,and the matter will - a 
have my attention, should any further action on my part become neces- | 
sary under the circumstances above stated. | - _ CO 

| L have, etc., | | | oO a a | 
ro oe OCS. STRAUS. 

oe Ped, | | [nelosure in No. 172. oo a - - - : | | 

on - | Mr, Straus to the Sublime Porte. : — as | 

ee oe a LEGATION OF THE UNITED STATES, | 
Oo SO a | Constantinople, December 6, 1888. | 

 ExcELLENcY: I herewith have the honur to bring to the attention of Your Excel-  —*. | 
- lency a protest made. by Messrs. Reggio and Belhomme, of- Smyrna, representing 2 © 

_ Messrs. Laforme and Frothingham, citizens of the United States, whose principal —- 
establishment is in the city of Boston, in the said United States. oe oe 

By the inclosed protest and the report of our consul at Symrna, it appears thatan = =| | 
attempt is being made by the vali of Aidin to compel the agents of the said Laforme . 
and Frothingham to transfer within two weeks their petroleum from their own stores | 

_. into stores provided by the municipality, and to enforce excessive payments for | 
storage. | | a | pe 

In view of the fact that the stores of Reggio and Belhomme, the agents of Messrs. _ me 
Laforme and Frothingham, were built at a great cost pursuant to a regulation made se 
by the vali of Symrna in 1873,'the proposed present regulation isin direct conflict 
with vested property rights, and is arbitary and unjust. | —— 

- J deem it my duty to make a positive protest against the proposed action of the» Bo 
vali of Aidin, and trust your excellency will cause orders to be sent at once to Symrna os | 
swith a view of preventing such action being taken. | : | 

I have not entered upon an extended argument in this note, first, because I desired a 
to bring this official protest to your excellency’s notice with as little delay as possible, So 
and secondly, because the.subject-matter is fully stated in the inclosed protest of — fo 

a Reggio and Belhomme. : | oO | 
Accept, etc., | - / 

- | : . O. S. Straus. — ! 

| oo Mr. Bayard to Mr. Straus. : a oe | 

No. 186.) - - DEPARTMENT OF STATE, | 
So a a Washington, February 13, 1889. _ | 

Sir: In connection with my No. 183 of the 31st ultimo concerning | 
the Ottoman Government’s regulations respecting foreign medical di- | i 

| plomas, I have now to apprise you of the receipt of a letter from the | | 
Secretary of the Interior, dated the 9th instant, inclosing one to him — - 
from the Commissioner of Education, in which he expresses his thanks. | 
for the important information reported in your dispatch No. 156 of — | 

_ January 10, 1889. | a : a | 

eg I am, ete., . a : : a 

a T. F. BAYARD. 

a a Mr. Straus to Mr. Blaine. BS | | 

a | | : a (Extract. ] | _ a | 

No 178.] LEGATION OF THE UNITED STATES, | 
3 | Constantinople, March 15, 1889. (Received March 30.) , | 
a ‘Srer: Herewith I have the honor to inclose copy ofa memorandum  — 

_ delivered to me on the 12th instant by the Rev. Henry O. Dwight, of ss 
the levant agency of the American Bible House, at Constantinople. By = | 

- » this report it appears that the Ottoman authorities in the vilayetof ==. — 7
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} - Van, a province in eastern Turkey near the Persian frontier, have a 
| ‘closed several schools of the American missionaries in that locality. . 
-  . The number is not stated, but I learn it is four or five. Itis stated that 
: the managers of said schools have complied with the regulations requir. | 
2 ing the submission by them to the vilayet authorities of a list of the 
| | books uged in such schools, together with the curriculum of studies, and 

oF the certificates of the teachers. | : | 
| ‘Ipresented the matter on yesterday to his highness the Grand Vizier, 
. and he promptly telegraphed to the vali, or governor-general of Van, to ; 
| permit the re-opening of said schools, if they have complied with the pro- . . 
| vision of the school laws above referred to. There may be some delay _ 
| . in having these orders promptly complied with. I am of opinion that I | 

shall succeed in having them re-opened ‘without unreasonable postpone- _ 
| ment. | . | 
7 I learn that the original cause for closing these schools was because 
oe of their managers neglecting or refusing to submit to the regulations 
_ above referred to. Isurmise that even now there continues in that 
| respect some evasion. We have long since admitted the propriety and _ 
| : justice of these requirements, yet there is a tendency onthe part ofcer- | 
Cm _ tain managers in distant provinces to evade the law. | oo 

Po _ I have, ete., | ) | 
; . | O. S. STRAUS. | | 

: | : [Inclosure in No, 178.] | | - . 

. | Memorandum drawn up. by Rev H. 0. Dwight. / 7 | : 

| — (1) About ten years ago (1878) the American missionaries residing at Van established 
oe a.common school in the village of Agautz in the Sanjak of Arjish (vilayet of Van). 

The school has been carried on without objection from the local authorities, and in. 
| . 1886, on receipt of the instructions contained in the letter of Mr. Pendleton King, a. 
bo dated December 13, 1886, it complied with the regulations there set forth, and has 
i done nothing contrary to these regulations. a 
| _ In the summer of 1887 the governor-general of the province, Halil Pasha, ordered 

: the school to be closed. Dr. G. C. Raynolds, the American missionary responsible | 
for the school, applied to the director of the instruction in the province tor a removal 
of the instructions Jaid on this school, pointing out that it had existed for a number 

| of years and had conformed to the law in all respects. . . 
. After long delays Dr. Raynolds received, on the 7th of February, 1889, a verbal 

- communication from the director of instruction (Mearif Mudiri) of the province to 
_ the effect that the school could not be re-opened, since certain Armenians in the vil- 

lage objected to the existence of a Protestant school at Agautz. | | . 
. Dr. Raynolds then pointed out that the school was opened at the request of the . 

. Protestant families residing in the village, and had violated none of the school reg- : 
ulations. } 

The director of instruction then remarked that the continuance of the school was | 
: in violation of anew school law. He, however, refused to furnish Dr. Raynolds with . 
| a copy of the law, or to give his refusal to authorize the re-opening of the schoolin | 

writing. oO So Coe, 
Since it is evident that there is no law of the Empire making the continuance of the © 

schools of Americans dependent upon the consent of the population, no one being | 
. forced to attend such schools, it is hoped that the governor-general of Van may be 
-_ instructed to cease interposing his prohibition against tbe continuance of this 

8 . school. ; . | | 
a (2) The American missionaries residing at Urmiah, in Persia, have for many years 
. | conducted schools in several villages in the plain of Gawar, district of Hakkiari, prov- 

ince of Van, near the Persian frontier. oo —_ | 
These schools were summarily closed in the early part of 1888, and on the reeommen- 

dation of the United States legation care was taken to conform to section 129 of 
she school law. In October of 1888 the schools were re-opened without objection : 

: from the local authorities. -Subsequently, however, the governor-general of Van 
7 ordered the schools to be closed, and required a fresh presentation of books and 

| _ eourse of study to his office. CS | | .
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| The books-were presented as required, and the governor-general gave decision - - a 
against the re-opening of the schools on the ground that he could not allow Ameri- a 
gan citizens to open schools in this district. . SY 
- Since these schools have been carried on by Americans for many years without » 
complaint against them it is hoped that their continuance may be permitted by the | 

| Imperial Government. SO os | 

anne) 

a Mr, Straus to Mr. Blaine. | 

No. 187... LEGATION OF THE UNITED STATES, | a 
| Constantinople, March 28, 1889. (Received April 13.) So 

Se: On the 14th instant I received through the consul-generalhere = | 
two dispatches from our consul at Beirut, under date of March 4 and | | 

| _ 5, reporting that the American missionaries in Beirut and Syria werein _ an 
~ great consternation in that the Caima Kam or mayor of Baalbek,in | 

the vilayet of Damascus, had taken ‘action to close the American mis- _ 
sion schools within his district, namely,in the towns of Ras Baalbek, | | 
Tulia, Shelita, Beit-Shama, Deir-ul Ghazal, Rusaya, and Burdei. He 
further reported that the local authorities had closed one of the Ameri- | 

| can schools in the vilage of Istubigo, near Latakia, in the vilayet of - | 
Beirut. | | : ! 

The local authorities claimed that they were acting under stringent as : 
orders from the governors-general of their respective provinces. That | 
the grounds for their action were two: First, because these schools had = ss 
not received a permit from the local authorities, and second, because 
the managers of said schools declined to stipulate to exclude Moslem =i 

* — ehildren. Rev. Mr. Ford, the manager of the schools referred to, reports i | 
that the governor general of Damascus stated that it was not sufficient | 
for the schools to have complied with the school regulations, but this | 

| must besupplemented according to the terms of recent official orders from | 
the Sublime Porte that “no Moslem pupils shall be allowed in any | | 
Protestant school, and therefore the managers must give a written : 
pledge to admit no Moslem pupils before any schools can be sane- , | 
tioned.” | ; i” 

. As to the first objection, the managers of said schools state they — | 
have long since complied with their part of the regulations, namely, __ | 
they submitted (a) certificates of teachers, ()) list of text-bcoks, and (c) _ | | 

~ curriculum of studies, but that the local authorities had neglected to : | 
issue the permit for such schools as provided by the regulations. | 

_. As to the second objection, the managers declined to enter into the 2 | 
stipulation not to admit Moslem children. SO OB 
I decided, upon the receipt of the foregoing information, not todelay = = = =—s_— | 

action until what appeared to be well founded tears on the part of the — | 
missionaries might be realized, but to meet the issue at once. Accord- a 
ingly, on the 16th instant, [had a conference with the Grand Vizier. The | 
matter was fully discussed. I explained to him that I could not assent © _ 

. to the right of the Porte to impose a stipulation upon American schools - | 
not to admit Moslem children; that aside from the fact that such an act | 

- would render the schools instruments of intolerance, I denied the right ; | 
| of the Ottoman Government to impose such a condition. I confined | | 

7 myself .to the line of argument outlined in my memorandum concerning | | 
| the rights of schools, inclosed with my dispatch No. 47 of December 27, | 

1887, | - ey 
- The Grand Vizier seemed fully to concur with me, and there and then 2 
telegraphed to the governors-general of Damascus and Beirut to re-open Ce
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| * the schools at Istubigo and not to interfere with any American schools _ 
| in their respective provinces, but to refer complaints, if any, to him. 
: . On the same day I telegraphed Mr. Bissinger, our consul at Beirut, 

oo. advising him of the instructions given by the Grand Vizier. I am now 
2 in receipt of a dispatch from Mr. Bissinger of the 20th instant, of which 
: a copy is inclosed, whereby it will be seen that the school at Istubigo, 

| _. above referred to, has been re-opened and that the Grand Vizier’s orders 
a have been promptly obeyed. This will doubtless prevent any further , 

ee interference as feared by the missionaries on the part of the local au- 
on thorities with the schools in the said vilayets. a 

! : I anticipate that the school referred to in the inclosed dispatch at 
| | Ain Burdhei will also be re-opened. SO | | 
| og I have, ete., a | 

, 
; > O. S. STRAUS. 

. oe [Inclosure in No. 187.] a 

7 | | Mr. Bissinger to Mr. Pringle. | | 

. | | . CONSULATE OF THE UNITED STATES, - — : | Beirut, March 20, 1889. 
| a Sir: I have the honor to report as the result of the honorable Mr. Straus’ telegram 

Oo dated Constantinople, the 16th instant, as follows: 
“Grand Vizir instructed valis Beyrouth, Damascus not to disturb American schools . to reopgn one closed, complaints to be sent to him.” 
That the muchir, in his capacity as acting vali of Beirut, has-promptly issued ) orders to the mutessarif of Latakia to allow the reopening of the recently suppressed | American mission school at Istubigo.- —— oo | a a The prompt and efficient action of the honorable minister in securing this most “ be gratifying result for the Latakia mission school is now also invoked for the “Ain. 

: urdhei” school, in the vilayet of Syria, closed in November, 1888 (see last part of | dispatch No. 183 of March 4, 1889), as, if permitted to remain closed, it is apprehended 
. that our apparent inaction may be interpreted as indifference on the part of the rep- | a _resentatives of our Government to the interests of the mission and encourage the 

caimakam of Baalbek to renewed aggressions and obstructions. | - SO _ The mission associates itself with this consulate in tendering sincere acknowledge- 
—_ _ ments to their respected minister. | 

oo - Lam, etce., 
: | | | . ERHARD BISSINGER. 

| | | - Mr. Straus to Mr. Blaine. | | 

No, 191] | LEGATION OF THE UNITED STATES, — 
Constantinople, April 20, 1889. (Received May 6.) 

7 _Sim: Referring to the subject-matter of the Departments instructions - 
| Nos. 74, 107, 111, 140, 154, 168, etc., respecting the restrictions attempted 

to be placed upon foreign Jews resorting to Palestine, I inclose here- 
Ho with for your information a copy of a memorial from the Jerushalaim _ 

| Lodge of the Independent Order of B’nai B'rith at J erusalem. 
From this memorial it appears that the action taken by this legation | 

| under the Department’s instruction, and by the English and French - 
— embassies, as reported in my dispatches Nos. 80 and 85, respectively, of - 

May 19 and 28, 1888, has had the desired effect in removing such 
. restrictions. | | a | | a 

me _ The original memorial is elaborately engrossed in gold and rubric and 
written in English and Hebrew. Considerable allowance must be made | 
for the extravagant language in which the memorial is couched, after 
the manner of the East. : Co |
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| , st , : | ® ; * | « y - , j . oo ~ | 

[have sent areply to the memoralists, stating in substance thatI | a 
was gratified to learn that the restrictions had been rescinded, and that oe 
the action I had taken in the matter was in pursuance of and in strict i - | 
compliance with the Department’s instructions to protect. American os 

_ citizens abroad in their rights and privileges as such irrespective of / | 
race and creed. , oe ee | | 
-. Thave, ete., ER an 

ne | a O.8. STRAUS. | et 

. a pe [Inclosure in No. 191.—Translation.] oe | oe | | 

CO Memorial from Jerushalaim Lodge of the Independent Order of B'nai Brith. “ oe | 

HONORABLE SIR: Deeply touched by feelings of gratitude for your generous exer. co | 

tions on behalf of our Russian brethren, who, in consequence of dire persecutions, a | 

. were seeking a refuge in this country, the Jerushalaim Lodge of the Independent oe 

| Order of B’nai Brith, at their meeting of the 2d instant, unanimously and enthusi- . , 

astically resolved to tender you these expressions of their feelings. co ca | 
The efficient way in discharging your official duties of the high post you fill will | 

- gecure you forever the admiration and gratitude not only of your countrymen but? | 

also of the Jewish nation throughout the universe. For, if we can boast of merchant oe 

| princes and renowned names in the fields of arts aud science, you, honorable sir, are. ~. mY 

the first who shed glory upon the Jewish name as a statesman. ee | 

It will always be remembered with deep satisfaction in the annals of the Jewish e | 

history that a man, chosen by the enlightened Government of the great American ° : | 
Republic to represent her important interests at the Sublime Porte, never forgot his 

suffering brethren. You not only came to Jerusalem, accompanied by your noble _ | 

‘lady, to pay homage to the sacred memories of our glorious past, but having become : | 

acquainted with the restrictive measures taken against foreign Jewish emigrants, you | 

used all your influence with your colleagues and with the well-intentioned Turkish. a 

Government, and succeeded in having the exceptional law repealed. It is to you — po 

; that we owe no more to witness the heartrending scenes of the unhappy emigrants | 

~ _- being mercilessly driven from our shores, and therefore our lodge only follows the Oo 
commands of simple duty in expressing to you their appreciation of your noble deeds | 

| and their lasting esteem and gratitude. | | ; 4 

: Jerushalaim Lodge of the Independent Order of B’nai B’rith. _ , _ | 
. : Dr. HERSBERG, President. | 

a es EPHRAIM COHN, Vice-President. 4 
| re | | _ Ben ZENnupA, Secretary. | : 4 

| Mr. Straus to Mr. Blaine. ; 7 | 

No. 194.] LEGATION OF THE UNITED STATES, =~ | 
—  Gonstantinople, May 10, 1889. (Received May 25.) — SO 

7 _ §rm: [have the honor to report that on the 11th of July, 1888, the = | 
-. president of Robert College under instructions, received by him from _ | 

. the trustees of said institution in New York, filed an application in this _ 

— legation to obtain the necessary permission from the Ottoman Govern- = 

- ment for the erection of the following additional buildings on the 

premises now occupied by the college at Roumeli Hissar on the Bos- | 
phorus, that is to say: _ | | a | | | 

First. For the erection of an additional school building to contain — | 
’ ehemical and physical laboratories and lecture rooms, museum of | 

| natural history, geological and mineralogical collections, library, and | 
hall for the public exercises of the college. Dimensions, 100 feet by50 | 
feet, 2 stories high. Co | ee | 

- Second. For the erection of a dwelling-house for the president of the | 
college within the inclosure of the college grounds. Dimensions,50 
feet square, 2 stories high. 7 Sy - ES “|
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| | Upon examining the original iradé for the erection of the college and | 
| the Ottoman laws regulating the construction of buildings it was | 

_ found necessary to apply for an iradé. It was necessary also to file | 
specifications and plans, which was accordingly done. — 

a The application being thus in form, passed through the various . 
bureaus and office provided by law, and was finally submitted to the 
council of states and the council of ministers. The mater was care- 

| fully followed through all these stages by our dragoman, Mr. Gargiulo, 
, and was finally transmitted by the Porte to His Majesty the Sultan. . 
7 | On the 6th instant the Sultan’s iradé was issued and the necessary — 
: formal papers or firman in pursuance thereof will be delivered to the 

college authorities in the course of afew days. | 
| | I have, ete, 4 Oo, | | 

| co O. S. STRAUS. 

Mr. Straus to Mr. Blaine. 

| _ No. 195.] LEGATION OF THE UNITED STATES, | 
ms . Constantinople, May 18, 1889. (Received June 3.) : 

- | . . Sim: I have the honor to bring to the attention of the Department 
~ the following state of facts concerning the refusal of the Ottoman 

_ Government to recognize the American citizenship of Meimaraghlou 
Yorghi, naturalized under the name of George Meimar: | 

| On the 31st January last the Sublime Porte addressed a note- — | 
| verbale to this legation informing it that, in a suit pending at Smyrna | 
| against the said Meimar as defendant, wherein an Ottoman subject, | 
| | _ Kapédjioglon, is plamtiff, the said Meimar set up the plea that he was > 
: an American citizen. The Sublime Porte requested the legation to in- | 
: struct its consul at Smyrna not to interfere in the matter, alleging that 
: the said Meimaris an Ottoman subject, and that he has never legally | 
! divested himself of his nationality of origin; that while it is true that | 

- the said Meimar had gone to America and remained there for a num- | 
po ber of years, he had never complied with the requirements of the Otto- 
: man law relating to foreign nationality. , | ~ 
: The further facts in the case are set forth in the dispatch of our con- 
. | sul, Mr. Emmet, to the consul-general, No. 90, of March 22, 1889,a 
| copy of which is inclosed. _ | - 
| | On the 4th April last, after I received the above dispatch of Mr. Em- 
| | met, I replied to the Porte, stating that Meimar is an American citizen, 
: duly naturalized as such, and that therefore the action of the consul 
| was approved by the legation, and it was hoped that, these facts ap- | 
oo pearing, the ministry of foreign affairs would instruct the authorities - 
: _at Smyrna to recognize Meimar as an American citizen. and accord him | 

| the rights appertaining thereto. To this answer and request the Porte — 
a made no reply; but in the mean time the court at Smyrna, to wit, 

| March 6 last, gave judgment for the plaintiff against the defendants 
7 | above named for the sum of £1,400 Turkish, the amount claimed, with © 

_ interest, overruling the plea of Meimar’s attorney as to the American | 
a nationality of hisclient. In this connection I would state that Meimar 
a - In his interview with me said that he has no property out of which the 

judgment can be satisfied, but that his father, co-defendant, has prop- 
| erty. He further stated that ifthe Ottoman authorities could be made to 
| recognize his American citizenship the judgment would be vacated aud | 
| the plaintiff would have to begin his action anew. |
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This is correct, as a foreign subject has to be sued through the inter- ee : 

vention of his consul in the mixed tribunal. In the mean time, of course, | i 
his father covld, if he wished, dispose of his property. Havingreceived _ _ 
no reply from the Porte to my note above mentioned, I asked for one; _ - | 

the minister of foreign affairs stated (verbally) that under the Ottoman | oy 

- nationality law of 1869 no Ottuman subject has the right to change 4 

his nationality unless with the consent of the Sultan; that said Mei- 7 | 
mar had not applied for nor obtained such consent, and that therefore CO | 
he approved the decision of the court at Smyrna. | | 

7 The minister of foreign affairs further stated that the Ottoman | 
Government after long negotiations had finally consented to the treaty mT 
of naturalization proposed by our Government, with the purpose and | 

object of avoiding the discussions and conflicts arising from disputed 
: nationality, and that until such treaty is accepted his Government felt | 

bound to give validity to its laws within its territory. | Be | 
- In this connection I have the honor to refer you to Secretary Bayard’s 

instruction No. 30, of July 26, 1887, in reply to Mr. King’s dispatch No, 
' 323, of May 14, 1887, setting fourth a number of cases of disputed nation- | 

ality. 7 a oe | , 

Awaiting your instructions in this matter, rs : | 
— . ~~ I have, ete., - coe. Oo | 

rn | | | O. S. STRAUS. . | | 

a , -- [Inelosure in No. 195.) | Oo | 

— . _ Mr. Emmet to Mr. Pringle. | CO 7 ! 

| | oe CONSULATE OF THE UNITED STATES, S| 
. | | Smyrna, March 22, 1889. | a 

Sir: Ihave the honor to acknowledge receipt of your No. 85, bearing date 15th | 
_ instant, with inclosures from Hon. O.8. Strans, No. 124, dated February 4, and note- | 

verbale daied January 31 from Sublime Porte in reference :to my action in protecting | 

7 Mr. Meimar. | | — | - = | 
‘The facts of the case are.as follows: | OS | a 
Mr. Meimaroglou Yorghi, born an Ottoman subject, left Smyrnasome years agoand => | 

resided in the United States, where he became naturalized on June 28, 1888, — Being. 7 | 
- summoned in great haste to attend the death-hed of his mother, he returned toSmyrna - | 

in October last without a passport, but bearing the certificate of his naturalization - | 
all in due form. Prior to his departure for America he had beenin business here, and) _ | | 

| was a bankrupt when he left the country. ce oo — | 

One of the first things to occur upon his return was the commencement of a suit to | 

settle an outstanding claim. Mr. George Meimar (as named in his naturalization cer- ® | 
_ tificate) appeared at this consula’e and demanded protection as an American Citizen. — | 

My answer to him was that although his certificate was in proper form I doubted — . 
_. whether he would be recognized as an American citizen by the local authorities, in-- | | 

. asmuch as he had left Turkey after the passage of the law of 1869 and had not ob- 

tained an imperial iradé permitting him to change his nationality; that his change | 
of nationality did not prevent his creditors from suing for claims which existed be- | 

| fore he left here, and that the only form of protection I could attord him would be to | 
insist upon the presence of the consulate dragoman and a delegate to take part at | 

: the trial of his suit. | BT 
a These privileges were demanded at the court, but denied when the case was called | 

for trial, on the ground that Mr. Meimar was an Ottoman subject and not entitled to | 
the protection of this consulate. The trial was postponed. .This same view was a 

_ taken by the secretary of foreign affairs and communicated tome, against which Tur- 
gently protested.and claimed the right to protect Mr. Meimar by virtue of the papers . | 
held by him establishing his American citizenship. — ae - | 
What has become of Mr. Meimar or his case, I am unable to state, as he has not ap- oe | 

peared at the consulate for more than a month. His stay in Turkey was to be a short | 
one, and for that reason perhaps the local authorities desire to have undisputed con- | | 
trol over him. | - | | |
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| _ When you were in Smyrna last, you may recall meeting two lawyers at this con- 
— sulate who went over the case and its merits very thoroughly. OS 

I could not do less for Mr. Meimar under the circumstances, and at the same time 
_ everything was done in a quiet manner without sacrificing his rights or giving offense 

| / to the local authorities. 1 am somewhat surprised to find that the intervention of 
the legation has been sought. - | 

I have, etc., | | 

W.C. EMMETT. — 

: Mr. Straus to Mr. Blaine. : | 

i No. 196.] _ LEGATION OF THE UNITED STATES, _ 
| Constantinople, May 27, 1889. (Received June 11.) = 
Sig: Referring to my dispatch, No. 187, of March 28, 1889, I have > 

the honor to report: The American missionaries throughout the Otto- 7 
man Empire have frequently complained that the chief cause of inter- | 

| ference by the local authorities with their schools arose from the fact 
that while they on their side complied with the requirements of the. 

- school regulations (Legislation Ottomane, Vol. ITT, p. 299) the local au- 
thorities refused or neglected to perform what the regulations required - 

ee of them, and the result was frequently after they had submitted . their 
= text-books, the curriculum of studies, and the certificates of teachers, __ 
- _ these were retained by the academical council, and the authority to | 
| open the schools was withheld. After the lapse of some months the 

governor-general would send an inspector to examine the certificate of - = 
| teachers and the authority for the opening of the school. These, of — 

course, could not be produced, as the academical council had not taken : 
~~ aetion upon them, nor returned them. Thereupon orders by the vali 

i would frequently be given to close the schools that had not complied —_ 
bo with the regulations aforesaid. a | — 
: __ The complaints of the missionaries are set forth in a recent letter, 
_. dated Beirut, Syria, April 9, 1889, from Rev. Dr. H. H. Jessup and Rev. . 
! George A. Ford on behalf of the Syrian mission of the American Pres- 

byterian Church. A copy of so much as refers to this subject is inclosed. : 
bo. My own observations confirmed the statements in this letter, and — 
| that much trouble would be avoided if the local officials could be made 
: to comply with their part of the school law, and that a degree of per- 
| manence for the schools could be assured if the permits provided for 

were delivered to the schools, thereby preventing them from being sub- 
| ject to the caprices and changes of local officials. 

- On repeated occasions during the past twelve months I have pre- 
“* sented the matter to the Porte, and insisted that orders should be given : 

to remedy the evils complained of. On the 16th May instant a vizierial 
order was issued by the grand vizier, and has been forwarded to the — 

| governors- general of every vilayet wherein there are foreign schools. I 
| succéeded in obtaining a copy, a translation whereof is inclosed. 

: | I have sent copies of this vizierial letter to the consul-general for 
_ transmission to our consul at Beirut and for the information of our mis- 

sionaries. . . Oo a oa . 
While considerable delay will doubtless attend the execution of the 

| orders contained in this vizierial letter, yet it will, in the mean time, it, 
| is anticipated, enable the missionaries to protect themselves against the 

arbitrary acts of the local authorities in the several vilayets, and will, 
it is hoped, ultimately lessen the hindrances and obstructions to which 

| American mission schools have constantly been subjected. : 
I have, etc., os 

| O. S. STRAUS.
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: - . fInclosure 1 in No. 196.] . - | 

- Messrs. Jessup and Ford to Mr. Strous. 7 oo 

oo . SO [Extract.] a | 

a Syria MISSION OF THE PRESBYTERIAN BOARD OF - 
| | | FOREIGN MISSIONS, UNITED STATES OF AMERICA, . 

So | Beirut, Syria, April 9, 1889. oo 
Dear Sir: The Syria Mission of the American Presbyterian Church would ex- | 

press its high appreciation of the able and efficient manner in which you have . 
conducted the protracted negotiations with the Ottoman Government with reference _ 

| to the status and the rights of American schools in this Empire. nes 
. The ground thus gained is most important. . | ms - | 

We have furnished to the local authorities our course of study, the diplomas of —_ . 
our teachers, and a set of our books, according to art. 129, which also provides that oe 

_. the “‘governor-general and the academical council shall authorize” our schools after a 
. fulfilling these conditions. ae | . . | | 

We claim that they should give us written permits for these schools, as otherwise * | 
we have absolutely nothing to show as evidence that we have fulfilled the condi- | 
tions of the law. | : | 

Local niudirs, kaimakams, and mutessarifs are requiring us to produce our ‘‘ruk- 
has” or permits, maintaining that the failure to have such permits is evidence of we 
the non-legality of our schools. We have, at great pains, done our part, and consider oe 
that we have the right to insist that the Government do its part. oC | oe 

| - It is true that we have the recent orders of the Sultan’s Government that our | 
| ‘schools shall not be interfered with, that the closed ones be re-opened, and com- | 

plaints to be sent to the grand vizier” (your dispatch of March 16, 1889); but what Se | 
: we now deem pre-eminently necessary, in order to save further trouble, is that. we oo 

secure permanence to the status of our schools. ee a - | 
| In view of this state of things, and of the fact that your thorough acquaintance 

with the whole subject gives you a great advantage in the matter, especially while | 
go liberal a man as H. H. Kamil Pacha is at the head of the Government, we have 

. felt convinced that now is the time to push our request for orders to the valis of | 
Beirut and Damascus, and to the mutessarif of Mount Lebanon, to give us official _ | 

_.. written permits for all our schools, as evidently implied and provided for in art. 129. | | 
. | HENRY H. JESSUP, - | 

So | Stated Clerk of American Mission. — | 
mo | Gro. A. ForD, | | | 

- | : | Of the Sidon and Zahleh Stations. ; | 

_ [Inclosure 2 in No. 196.—Translation.] | 
a ‘ - 

Vizierial circular addressed to the governors-general of the Empire, dated Ramazan 16, 1306 | | 
| | (May 16, 1889). _ Sa Be 

_.. .- The legation of the United States has made a complaint to the Porte, stating that | 
- whenever American schools are established, that while the authorities proceed tothe | 

examination of their programme (of studies) as well as the certificates of the teachers, | 
yet no official permission in writing is granted, and the above-mentioned certificates | 
are withheld by the authorities, and after a lapse of eight or ten years, when pro- | 

-- ceedings for the investigation for the condition of said schools are made, the said | oy 
- schools are closed, not because of any irregularity as regards the schools, but because : | 

the above-mentioned official permissions and the certificates of the teachers are not . | 
in their possession, and in consequence many inconveniences and difficulties areen- - __ | 

- countered in the effort to re-open the said schools. | | 
_ Although it is known that some of these schools are closed for legal reasons, it can | 
not be admitted that long-established schools should be closed as long as their status | 

a and the manner in which they are conducted are not such as to render their closing | 
necessary for being contrary to the established regulations. Consequently, you are — 

. - instructed that whenever a new school is to be established, the formalities required . : | 
by the special law having been complied with, the governor-general shall grant to. | 
the directors of the schools the official permission, and the certificates of the teachers, © ge | 
after being examined, shall be returned to the latter and left in their possession. As oo 

' .—-yegards the old existing schools, whenever any reason for their closing exists, the | 
facts should be reported to the ministry of the public instruction, and, in accordance a 

_ with the answer thus given, action shall be taken. BO | - 
» Tho same rule shall apply to the other foreign schools. == ; | : 

FR 89-——46 | | | | , | |
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| Mr. Blaine to Mr. Straus. | | 

No. 214.] , DEPARTMENT OF STATE, 
| , | _ Washington, May 29, 1889. 

Sir: I desire to acknowledge the receipt of your dispatch No. 194, - 
of the 10th instant, reporting that an imperial iradé had been issued _—- 

: for the erection of additional buildings for the use of Robert College at = 
Constantinople, and to express the Departments pleasure at this intel- | 
ligence. ae ee | | | 

| I am, ete, | | ae | 
| a JAMES G. BLAINE. 

: Mr. Blaine to Mr. Straus. a | | 

| No. 215.] ; - DEPARTMENT OF STATE, 
| | _ Washington, June 5, 1889, 

1m: I have to acknowledge the receipt of your No. 195, of the 18th 
ultimo, concerning the protection of George Meimar, a naturalized citi- 

Bo zen of Turkish origin, in whose case the Ottoman Government joins 
- issue on the main question of recognition of his American citizenship 

| on the ground that he has not received an imperial iradé permitting 
| him to assume a foreign allegiance. - 

The action of Mr. Emmet in behalf of Mr. Meimar is approved, and 
you are instructed to make energetic remonstrance against any action | 
on the part of the Turkish Government tending in any:-manner to deny - 

3 or abridge his just rights as such American citizen. | 
a : lam, ete., pe - | | | 

' | - | _ . JAMES G, BLAINE. 

| _ Mr. Straus to Mr. Blaine. . | 
i No. 201.] | LEGATION OF THE UNITED STATES, 
| Constantinople, June 13,1889. (Received July 1.) 

| “Siz: On March 15, in my dispatch No. 178, I reported the action 
| taken by me respecting several schools of the Presbyterian Board of _ 

Toreign Missions which were closed in the district of Gawar, Vilayet 
of Van, on the Persian frontier. On the 10th instant I received the 
letter, of which the inclosed is a copy, from Rev. Henry O. Dwight, one 
of the agents of the American Bible house here at Constantinople, 
stating that Rev. Mr. Coan, of the Presbyterian Board, writing from 
Urmiah, Persia, under date of May 18, reports that the schools have 
been re-opened and are now proceeding satisfactorily. | 

_ IT have,ete, So | 
| | QS. STRAUS. - 

| . | a | [Inclosure in No. 201.) | a 

- Mr. Dwight to Mr. Straus. a . 

. | BIBLE House, Constantinople, June 10, 1889. 
Dear Sir: Referring to previous communications from Dr. Cochrane, and also | 

from myself, concerning certain schools of the Presbyterian Board of Foreign Missions _ | 
. which were closed in the district of Gawar, near the Persian frontier, I have the 

| pleasure je inform you that the Turkish Government has allowed: these schools to he | 
Te-opene ’ |
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oo Rev. Mr. Coan, of the above-named society, informs me from Urmiah, Persia, under | 
: date of 18th May, that the authorities in Gawar have removed the restrictions, andthe | | 

. schools are now proceeding satisfactorily. Mr. Coan desires me to thank you heartily ae 
for your kind efforts in behalf of these schools. | . | / | 

a Very respectfully, | a | 
7 . _ Henry O. DWIGHT. . 

a | Mr. Blaine to Mr. Straus. | | | 

| Oo 
No. 217.] | | _ DEPARTMENT OF STATE, os | 

| ; Washington, June 14, 1889. | | 

| Sir: I have to acknowledge the receipt of your No. 196, of May 27, a 
| 1889, concerning the vizerial letter to governors-general in Turkey re- . 

ss gpecting American schools. | 
| I desire to offer the Department’s congratulations on the success , 

which has so far crowned your efforts in dealing with this troublesome = | 
and vexatious question, and to express the hope that now many of the a | 
hardships which have surrounded the American schools there, through | 

| arbitrary local interference, may speedily disappear in the interest ofa | 
| better and more satisfactory condition of affairs. , . | 

| I am, ete., | | | oo 
| JAMES G. BLAINE. | 

ss Mr. Straus to Mr. Blaine. So | | 

, , _ [Extract.] | | 

No. 202.] a _ LEGATION OF THE UNITED STATES, . 
- Constantinople, June 17, 1889. (Received July2.) 

. Siz: In compliance with an invitation, I dined last evening with His | 
, Majesty the Sultan at Yildez Palace. | 

His Majesty conversed very freely at the table, and expressed great an 
sympathy for the sufferers from the recent flood at Johnstown. He | 

— seemed to be conversant with the details of that accident, and stated | 
that he would very much like to contribute to their relief. He asked if : 

- . JL would be the medium of transmitting such a sum as he might send | 
me. I replied to him that I surely would, and that I had no doubt it aod 

a would be highly appreciated as a mark of his sympathy for the peo. | 
- ple in my country. I should state in this connection that these expres- oe | 

sions on the part of the Sultan were entirely spontaneous, as no refer- | 
ence by me had been made regarding the disaster. His Majesty de- | 

_. gired me personally to express his cordial greetings to the President of | | 
_ the United States, and also to inform him of the regret he felt at my | 

departure. a : | 
I have, ete., , oO | | 

— O. S. StRAUS. | | 

te cod 
. : 

" Mr, Straus to Mr. Blaine. | | 

. [Teleggam.] . . | 

oo | | PERA, June 18,1889. | 
| Sultan donates £200 Turkish relief flood sufferers, ed 

| STRAUS. |
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yO Mr. Blaine to Mr. Straus. Oo 

. [ Telegram. ] 

ee _ DEPARTMENT OF STATE, ~— | 
| Washington, June 19, 1889. | 

lixpress grateful appreciation President and Government United | 
States for Sultan’s generous relief flood sufferers. | 

| Oo BLAINE. | 

Mr. King to Mr. Blaine. 

No. 33] 0 LEGATION OF THE UNITED STATES, 7 : 
| Constantinople, October 12, 1889. (Received November 4.) 

: Srr: LI inclose for your consideration a copy (in translation) of a note- 
verbale received in February last from the Sublime Porte, regarding 
the military service of cavasses and dragomans employed by foreign 
consulates. (See Legislation Ottomane, Vol. IV, page 16.) | 

| No reply was made to the Sublime Porte, as this matter was to be 
: considered in union with the other legations and embassies. The matter 
| has received attention, and it has been admitted that the cavasses and 

dragomans are liable to this service; but there is ambiguity in the text 
| of the regulation, and in my reply I have thought it well to make the 

reservation seen in the parenthesis. | | 
| I inclose a copy of my proposed reply, which, if itmeet your approval, 

! I will send to the Porte. — oo : , 
: I have based it on the note verbale sent by the British embassy, but 
| 8 made it shorter and simpler without omitting (I think) any essential _ 

os point. — . Sn . | —— | | 
. I have, ete., oe 
! , | oe PENDLETON KING. , 

: - [Inclosure 1 in No. 93.~'Translation. ] 

7 The Sublime Porte to Mr. Straus. 

. . | : [Circular note-verbale.] . . 

a | MINISTRY OF FOREIGN AFFAIRS, 
. February 3, 1889. 

As Article V of the regulation relating to the foreign consulates leads sometimes to 
erroneous interpretations, the ministry of foreign affairs has the honor to beg of the 
legation of the United States of America kindly to inform the agents placed under its 

: jurisdiction that the period of five years contemplated in that article having expired . 
: since the 23d of Safer, 1285, any Mussulman, dragoman, or cavass, whose character of | 

privileged employé has been recognized by the local authorities after the above-men- | 
- tioned date, is bound to take up his military service if his name has been drawn. 

_ As to the Christian employés, a distinction being made in practice between them 
and the Mussulman employés, the exoneration tax must be collected from the former 

. on the same ground that the latter are subject to the conscription. But these two . 
different applications of the law arise from an identical principle, and are equally 

, obligatory. | 

| ; [Inclosure 2 in No. 33.] - | _ | 

Proposed note-verbale from legation of the United States to Sublime Porte. | 

. In reply to the note-verbal of the Sublime Porte of February 3, 1889, concerning 

: the military service of cavasses and dragomans employed in foreign consulates, the 

_ legation of the United States (omitting for the present the discussion of the differ- —,
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- enee existing between the Turkish and the French texts of Article V of the regulation) a | 

accepts the interpretation of the Turkish texts of this article as far as regards the 

:  gavasses and dragomans employed by the American consulates of this Empire. a . 

It consents in like manner to instruct the privileged employés of these consulates | 

_ to pay the taxes for exemption from military service. ae | _ 

But the legation of the United States respectfully requests, as a matter of courtesy, . 

the Sublime Porte to dispense with the service as redifs of the cavasses and drago- aa 

mans employed at the present moment by the American consulates. oo 

- _ - [Inclosure 3 in No. 83.] es | oo ; | 

‘ | -  Note-verbale from British embassy to Sublime Porte. | 

On the 3d of February last the Sublime Porte was good enough to address a note- ss 

oo verbale, No. 9, circular to Her Majesty’s embassy on the subject of the liabiity of | 

: dragomans or cavasses employed by foreign embassies and consulates in Turkey tc . 

military service. = - . , Oo ot 

A eareful study of this question has enabled Her Majesty’s embassy to establish . 

| that the French text of article 5 of the Turkish regulation of 1863, which decides tho 

point in question. does not agree with the Turkish text of the same article. ~~ | , 

“The latter text establishes, it is true, that during a period of five yearsfromthe 

date of the regnlation. the cavasses employed by the consuls should be exempt from 

military service in the “ Redifs,” while according to the French text this exemption | | 

would appear to have a general character, no limit of time being fixed for those who 

benefit by it. ~ | 7 | | Oe | 

Oo Consequently, as Her Majesty’s embassy can not accept a regulation entailing upon » 

it any obligation whatever, except when thoroughly acquainted with the import of _ -| 

the regulation in question, it is evident that in the case in point it is the French text | | 

of the article above mentioned alone which could have been binding upon it. oo | 

. However, Her Majesty’s embassy is not unwilling to accept the interpretation of 

the Turkish text of the said article as far as regards the cavasses in the employ of a | 

the British consulates in the Empire. It consents in like manner to instruct the | 

: privileged employés of these consulates to pay the taxes for exemption from military | 

| - service. | | 

- But Her Majesty’s embassy does not doubt that in return for this concession the | 

Sublime Porte will be good enough asa matter of courtesy to dispense withthe — | 

- service as redifs of the cavasses employed at the present moment by Her Majesty’s | 

- embassy or by the consulates depending upon it. — ane | | 

Further, in order to prevent all difficulties and misunderstandings with the local — Boe 

| authorities, the vali of a province should, when the appointment of a cavass is noti- 

~ fied to him, be bound to inform the consulate interested, officially, of the exact posi- . 

tion of the said cavass as regards his military service. | oe So 

: Her Majesty’s embassy would therefore be much obliged if the Sublime Porte would - 

‘be so good as to send the necessary instructions to the authorities concerned, in 

order that this formality may be carefully carried out should occasion arise. oy 

a wo Mr. King to Mr. Blaine, a | 

No. 34.) : LEGATION OF THE UNITED STATES, = © | 
Constantinople, October 10, 1889. (Received November 4.). | 

CL Sir: In 1883 there was anattack made on two American missionaries, | 
Rev. Mr. Knapp and Dr. Raynolds, which was reported totheStateDe- ~~ | 

> partment in Mr. Wallace’s No 234 of June 18, 1883, and was the subject 

7 of much subsequent correspondence during 1883; 1884, and 1885. | ° | 

Oo Moussa Bey, who committed this outrage, has since that time become _ 

/ notorious by his many murders and outrages committed in Kurdistan, | 

_ * especially against the Armenians. oe a | 

| These outrages have attracted wide attention. and have become the © | 

--_-_- subject of discussion in the English Parliament. Muchinformationrela- = |
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: tive thereto may be seen in a recent publication of the British Govern- . 
a ment: | 

| . Correspondence respecting the condition of the populations in Asiatic-Turkey, 
. —1888~’39. (Presented to Parliament August, 1889.) . | 

: Chiefly through the influence of the British ambassador the Turkish 
| Government caused Moussa Bey to come to Constantinople to answer | 
| | these charges against him; he arrived here in June and is here yet, 
| ~ but he has not been put under arrest. He presented a petition to the 
| Sultan denying the charges and asking for a trial. I inclose a copy ot = 

- this petition as given in the English “* Blue-Book” above spoken of. 
. In the course of the summer about fifty witnesses against him arrived | 

| in Constantinople, mostly Armenians, but including at least oneimpor- 
— tant Mussulman witness. : | 

| Moussa Bey is yet under forty years of age, andis a man of well- 
, known family in Kurdistan and he has many influential friends and rela- 

tions in the employ of the Turkish Government; he has influential friends 
| at the Palace (Yildez), who are trying to screen him in these matters. 
. He has not yet been put. on trial in the true sense of the word. An 
| official was appointed toinvestigate the case and to hear the testimony, | 
a but the investigation was made in a manner very unsatisfactory to the 
— witnesses against him. Finally, after long delays it was reported that 

the testimony against him wus of little importance, and that he was not 
| guilty ; but from the representations of the British ambassador or other 
| causes immediately another official was appointed to make a new inves- 

a tigation. This second “trial” has been going on for some weeks and is | 
not yet finished. : a | | | oo : 

on - As soon as the missionaries in Eastern Turkey learned that Moussa 
= Bey was coming to Constantinople, they expressed a wish to have an 
: effort made for his punishment for the outrage against Mr. Knapp and 
: ‘Dr. Raynolds. — | : ae oe 
— Mr. D. A. Richardson, secretary of the Eastern Turkey Mission was 
io ‘here during the summer and I had several conversations with him and 
Po Rev. H. O. Dwight, of the Bible House, upon the subject. 
Po Mr. Dwight and Mr. Richardson interchanged opinions with the mis- 
: _ sionaries in Eastern Turkey, and it was the general opinion that it 

| would be well to re-open the case with the Sublime Porte. | —_ 
| | I at first did so by conversation with the grand vizier, but later it 
: was thought best also to send a note to the minister of foreign affairs, 
_ of which I inclose a copy. ae 

I did not feel that after the failure of justice in this aggravated case 
in 1883 and 1884, that I could now secure the punishment of Moussa | 
Bey, except under unusual circumstances, but we hope that my note 

: will strengthen the efforts which the British ambassador, Sir William . 
A. White is making so skilfully against him, and that if not imprisoned 

7 he will at least not be allowed to return to Kurdistan. a | 
| I have, ete., | | 
| : | | 7 PENDLETON KING. 

7 me [Inclosure 1 in No. 34.], . 

Petition presented to the Sultan by Moussa Bey. 

I, your humble servant, am one of those who from their youth up tillnow haveshown — 

2 : fidelity and good service fo Your Imperial Majesty both in offices and in war, even to 

| the point of risking life. - oo °
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Z A parcel of fabrications have been submitted to Your Majesty, making me out a brig- 4 

‘ and and a notorious rascal. - : | 

I, your servant, while purposing to come to Your Majesty’s throne and submit my. | | 

$ . ease and not to accept any one of these fabrications, immediately on your gracious , os 

'- message set out and came to take refuge in Your Majesty’s justice. | 

- Now, whoever has suffered any injustice, wrong, or oppression from your servant, | ‘ 

‘let him come forward. Iam ready to appeal to your imperial justice. I venture, | 

relying on Your Majesty’s clemency, to pray that, if I am found guilty of these fabri- 7 

cated charges I may be punished, but if I am found innocent that the authors of them 

- may be punished for their calumnies and that any rigiit may be made public. . | 

This and all other matters depend on the iradé and firman of Your Majesty. . 

~ - - Your servant, | 

oe : | | Mirza BEY ZADE, Moussa BEY. | 

[Inclosure 2 in No. 34.] . 

_ , Mr. King to Said Pacha. | CO . 

ot | LEGATION OF THE UNITED STATES, — OS 

eo —— | Constantinople, October 7, 1889. . Co 

. Str: Permit me to recall to your excellency’s attention an outrage committed on a 

iwo Americans, Rev. Mr. Knapp and Dr. Raynolds, in the year 1883, near the village . 

7 of Ghourie, in the region of Bitlis. | Oe 2 

: - The matter was reported to the Sublime Porte, by General Wallace, United States oe | 

- . minister, in his note, No. 167, of June 13, 1883, and in detail in his No. 179, of Sep- oe | 
tember 10, 1883. | | a - | 

- Many notes were exchanged upon the subject during the years 1883, 1884, and 1885. | 

. United States legation to Sublime Porte, No. 184; November 7, 1883; No. 185, No-. J | 

vember 12, 1883; No. 190, December 13, 1883; No, 198, January 24, 1884; No. 241, — | 

February 27, 1885. } | | 
Sublime Porte to the United States legation: June 21, 1883; December 8, 1883 ; | “| 

January 28, 1884; February 27, 1884; April 21, 1884; January 12, 1885; April 8, 

185, and others. 
| Mr. Knapp was severely beaten with a club, and Dr. Raynolds received ten sword 

. cuts. They were dragged into the bushes, gagged, bound, and left to die. ~ | | 

Oo ‘It was well established, as the above notes show, that the leader of the attacking a | 

party and the person who inflicted the sword cuts on Dr. Raynolds was Moussa Bey, 7 

who has since that time become notorious through many other outrages committed | 

~~ by him. . | i 

Through the garbling of the record of the investigation for which the examining = | 

magistrate and the deputy imperial prosecutor were afterwards placed under judg-- 

: ment (see notes from H. E, Assim Pacha to General Wallace, April 21, 1884, and Jan- a 

uary 12, 1885) Moussa Bey was allowed to go free and was not again arrested. - ee 

«My Govérnsent regarded ‘‘the case of Knapp and Raynolds as clearly made out ae 

and the identification of the principal assailant, Moussa Bey, as complete; ” and | | 

| that, because he was never punished “justice was denied,” and that the last note = 

from the Sublime Porte was “‘ neither final nor-satisfactory”; and on accountof the —— - 

. “magnitude and cruelty of the offense”? Mr. Bayard (Secretary of State) instructed ae 

| this legation ‘‘again to appeal to that sense of justice which should prompt the . 

. _ Turkish Government to make honorable amends for this crime.” Ne oo | 

a Some years have. elapsed during which Moussa Bey has gone unpunished for this | 
a crime, and his presence in this city to undergo trial for murder and numerous other — | 

~ outrages leads me again to lay this matter before the Sublime Porte, and, while not ed 

wishing to interrupt or embarrass the progress of the trial, to request your excel- oo | 

lency, first, to take the necessary measures to prevent this criminal from escaping | 

from this city ; and, secondly, whatever the issue of the above mentioned trial may . - : 

- be that at. its close Moussa Bey may suffer the punishment required by law for this. 
- murderuos attack on American citizens, as above recalled to your excellency’s atten- | 

- t’on. | a | oe 
Accept, etc., a , | | | | 

oo | , 7 PENDLETON KING. | an |
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oe Mr. Blaine to Mr. King. — 7 y 

| No. 27.] DEPARTMENT OF STATE, | ak 
po Washington, November 8, 1889. 

Sir: I have received your No. 34 of the 10th ultimo, recalling to the 
| attention of the- Department the correspondence with your legation in | 
| | 188385, touching the attack made in the former year on the American 
| missionaries, Rev. Mr. Knapp and Dr. Reynolds in Kurdistan, by 

Moussa Bey, who, at the instance of the British ambassador, is being 
- _ tried at Constantinople on charges independent of the above. | 
| 7 Your conclusion that, in view of the apparent miscarriage of justice 
7 in Moussa Bey’s case to which the correspondence of 1883~85 related, __ 
- | and the presence of the alleged criminal in Constantinople, it would be - 
7 wise to re-open the matter with the Sublime Porte, seems to be justified 
: by the details of your note of 7th ultimo, to the minister of state, of : 
| | which you inclose a copy. | | | . 
: Your action is approved. It is hoped, as expressed in your note, that 

justice, however long deferred, may at last be done in respect of the —_— 
oe well-grounded complaints of the United States Government, and its re- 

7 - peated and earnest appeals to the sense of justice and amity of Turkey 
| tor adequate redress for the wrongs suffered by these American citizens 
oO at the hands of a delegate of the power of the Sultan’s Government. 
. | I am, ete., : 
a | JAMES G. BLAINE. - 

— | Mr. Blaine to Mr. King. — | 

mo No.29.) 9 | | DEPARTMENT OF STATE, 
P a , | | - - Washington, November 8, 1889. 

oo. Sir: I have received your No. 33 of the 12th ultimo, referring to a | 
_— note verbale received in February last, from the Sublime Porte, regard- 

—, ing the military service of cavasses and dragomans employed by foreign 
ss gonsulates. , | Oo 

7 | The terms of your proposed reply to the note of February are ap- 
ae proved. Itis hoped that the exemption sought for our employés, not 

being claimed as a right, will be conceded as a favor, so that the busi- 
fo ness of our officers in Turkey may not be embarrassed by the abrupt 
: - withdrawal of such experienced persons from our service. | | 

| | 1am, ete., | | 
- : | : JAMES G. BLAINE, _
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| Luis, Atanacio, attempted kidnapping of, in Texas, by Mexican soldiers... ete 

| 05-611 
| os Luiz I, King of Portugal, death of .. 2... 0.22. eee ee ee ee eee eeu eee. 652-655 
t . 

. 

CC : - Madrid or Conserva, The: | 
Purchase of, in New York, for Hyppolite’s service in Hayti............- 517 | 

po Armament Of ...--. 2-2-2 eee e ee one ee eee eee cece ce eee ewe ene e 521,593 
| _ Departure of, for Hayti.-.-.. 2.0. 0.2. ee eee eee cee cee twee eee eee 526-528 
po Mail service of Mexico --.-.--- 2-20. cee eee ee eee cee ee cee cee eee e ee. 552, 560 : 
[ Mails, transmission of, from the United States to the Argentine Republic... 6 

Malietoa Laupepa recognized as King of Samoa..-...-... 222.222. 2-20. 0-2. 420-422 
Manhattan, The, fine iroposed on, by Cuban customs officials . . 658-666, 663-669, 670-675 oe 
Manuiacturing interests of Mexico.... 2.222. ee eee eee cee ween cece ee nee 560 

Lo Marriage of Americans abroad, validity of............-......---.....75-78, 82-84, 97 
pO Marriage law of Argentine Republic... 2... 2.222. eee eee eee eee eee 7,19 

Martin, Dr. W. A. P., president of Tung Wen College...................--- 73,100 © . 
Mataata, Samoan chief, Germany declares war on...........--.-.-..-...--- 191,193 

_ Mayer, Marcus R., alias George Benson, extradition proceedings in the — 
CSC Of... eae eee ee cee eee eee cee eee cee cee tee w ee cece ence see. 51,54 

; McDowell, E. W., assault upon and robbery of, at Gundekta, Turkish Kur- | | 
 Gistan 2-22. eee eee ee ee ce eee ee eee eee cee cone care ce eeee 645-648 

jo . Medicine, practice of, in Turkey, mode of obtaining permission for..707-709, 712, 713 | 
Meimaraghlou, Yorghi, or George Meimar, citizenship of ........... ....718-720, 722 
Mercedes or Novelty, The, preparation of, in New York, for Hyppolite’s service . | 
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‘Mexico: | _ | | a4 

Administration of President Diaz.... 0.2. 22. enn cece ee ween wwe cece eee e SD1-559 | 

Agricultural interests of eee cece cece cnc ece wees wee enewcwcccccccvecewece O07 | 

ATMY Of Loc cee cee ce cece cece cee eee coe cece eneeeeeeceeeeecccece 559 | | 
Arrest of Captain Stilpen at Coatzacoalcos...-.-..-.-.------------2---- GLI-O14 | 

Cattle in, sanitary inspection of........-.-.--..----------------561-562, 636-639 | 

Claim of Mrs. Leon McLeod Baldwin against.......----------------550, 562-563 

| Claim of A K. Cutting against.-.....--. 22. ---- 22 eee eee ee eee eee eee SSL 
ee Claim of Howard C. Walker against......---. ..-.------+- +--+ ------ 600, 601, 602 | 

a Claim of Shadrack White against ..--..-.--.----- eeeene 2+. ---- 091-600, 605-611 | 

c Coinage Of .. 2.5 oe ene ene cee nee cee cree eee cee teen cece emcees 561 

# Colonization of vacant lands in... 0-2. eee ene eee cee eee te ceee ee ee 906, 557 . 

, Drainage of the valley of....-- .----+ .-- 2. eee e ne ee eee cece e cece ee eee 553 | 

- Binances of 22222. oo enn cece ee eee en eee cence cece e cee eee cee eee 008, 559, 561 7 | 

| - ‘Hospitals and asylums of...--.. .-----.- +--+ eee eee cone cece ee cee ene cece 554 | 

* Imports and exports of ........---- sees ee ne eee ene eee ee cece eee ee | 561 So 

: Imprisonment of R. C. Work in. (See Work.) . oe | 

- Increase in population of ..-... 2-22 2-2. eee nee wee eee rece cee eee eens 560 | 

Jurisdiction of, over American vessels on the high seas..-...---.-------- 611-614 | | 

Kidnapping, attempted, of Atanacio Luis in Texas by Mexican troops 581-000 | 
| 605-611 | 

Manufacturing interests of ...--.-.---- 220. cece e cece ee cee eee teen eee 560 | 
Mining interests of... 0-222. 122-2 cee ee cee ee cere ne cree eee eee cee ees 907, 561 
Monte de Piedad of .... 22-222 22-2 cee cee ween ee caw en cores cee eeeceees 554 

ye Monuments, ancient, and historical remains in .......----..----------- 555 - | 

National debt of -.-- 2 c2. cone cee w ee cece teen cece ee ween cece ee cee eee cece 508,559 | 

Pawn shop, national, of .-.-2. 2-2-2 see eee cee ee cere e cece ee teens eens | 54 | 

Police Of... 20. 0-2 -0- cece eee ee cee eee ce eee cen ene cence nr eee cee eeseencecs (90S 
, Postal service Of .... 222 .c0- cee eee cone eee ee een ee cece ee cee eer eee cece 902, 560 | 

| Public lands of... 222. 12 ene eee we eee ce eee cee eee ce nee cen n ne ce eees «B57 - 

~ Railwaysin..-. 2. 22. cece ee cece ee cee ee ne eee cee tee cone ee one 2 52, 556, 560 | 

Relations of, to Guatemala ...-2- 220-22 2222 cee cee eee eee eee ee ewe ees | DOR oo 

_ Schools in ..- ce. cece ee ewe eee tec ne cee tee cece ee cect ee cece ee eee one e004, 555, S61 - 

an Telegraph lines in ..-. 22-2. seen ee eee ee eee co eee cee eee tence eens 556, 560: | 

_ | Wing-dams constructed by, on Rio Grande, opposite El Paso, Texas. (See . 

Wing-dams. ) | | | a 
Mexico City, valae of real estate In....------. --- eee eee eee cee eee cece ee eee | 560 | a 

Military service: oe - | | 

Liability of naturalized citizens of United States to, in Austria... ......25, 23, 35. | 

- Cases in Germany, annual report on ..-.2.. 2-22-22 eee ee eee ee eee eee 170-178 © | 

| Required by Turkey of cavasses and dragomans of foreign consulates .724, 725, 728 4 

Mining interests of Mexico .... ..---- -2 222+ cee eee ee eee cee teen en corres 557, 561 ; 

-. Missionarics: a | | ne a 

——«SIn Persia 2... 20. eee eee cee eee cee cece cece cece ee cone ceweee cance, O44, 645, 648 
. Roman Catholic, in China -..22. 2-2 o 8 eee oo oe cee ee ve eee tem ne teens 85-88 | od 

- In Siam, donation of building to, for hospital. ......-.----..---+.+------ 657 7 

| _ In Tarkey, publication of Bibles DY . 2 enon cee cee en seems ewe ee co eene M09, 709, 710 

me In Turkey, new buildings for Roberts College ........---.-.-2---------- T17, 722 | 

| Troubles at Chi-nan-ft ....---2- cece cece ce cee eee cece cece eae ece cone fd, 74, 108-110 | “| 

Troubles in Turkey. Outrages on Messrs Knapp and Raynlds-..478-479, 725-728 

Troubles in Turkey. Closing of schools of,in Van.........-.--- 718-715, 721-723 | 

* Closing of schools in Syria ..........------------- ...---715, 716, 720, 721, 723 

, Monte de Piedad of Mexico. ... 2. 2.2. 0-20 eee eee eee ce eee ce eee eee ee 664 

~- Monument: | . a | 

| Erection of, at place of departure of pilgrim fathers from Holland, sug- | | 

| (GOSted ee cece esecec cee dee cece leceece tecd cee cececeseeces cesses ees 640-642 | 
| Mori, Atinori, Viscount, assassination of .....2..----2- ---00 222 +--- 22 -538-540, 547 . | 

Mosquito Reservation, position of Great Britain relative to.-..:-.-..-------- 468-470 : 

Moussa Bey, trial of, in Turkey ..--..---.- 222-222 eee e ee ee eee ee ATB, AMD, 725-728 od 

| Mueller, George C. , fine imposed on, in Germany, for evasion of military duty. 172 | 

Murder of Leon McLeod Baldwin in Mexico 2.2. --cc.iec cele ween ween e000, 562, 563 | 

N. 7 
Naturalization: . . . - 

| Decision of Swiss federal court relative to .... 2.22002. seeeee wee eee ee e+ 689-691 
Treaty with Austria, provisions of examined ......------.---02---2------ 28 | | 

Treaty with Switzerland, prospects for. ........-...--+---+----685, 686, 688-691 | 

Naturalized citizens of United States abroad : : : | | | | 

7 Case of Frank Xavier Fisher sevegs seaezed weug teewes ecoygeesteaeces wn ee cee QO, 00s OG , 

. j 
. : |
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| Naturalized citizens of United States abroad—Continued. : 

Case of Hugo Klamer ......... 22. 2-222. cee ee cone ee eee cee eee ween es QL, 23, 24, 27 
i Fines imposed on, in Germany, for evasion of military service.......... 170-178 

Naturalized American citizens of Turkish origin, status of, in Turkey -...718-720, 722 _ 
po Nemrod, antiquarian researches at, permitted ....2. .... 020. -cc0 cce wee eneee 7060 2 

| _ Netherlands, place of departure of Pilgrim Fathers from, erection of monu- : 
pO MENG Ab. - oe ee Le ne ce eee cee eee cece ce nen e cee wee ceneee- 640-642 

Neutrals, duties of .. 2.2.20. cece eee cee ene cee ee cee ene cece ns cee eee ceeeee 5IB-528- 
i New Zealand native land court.... 2.2. 222. ee ee eee ee cece ee wee cece cece. 316-317 

. Nicaragua and Great Britain, relations of, to the Mosquito Reservation .... 468-470 - 
[ . Novelty or Mercedes, The, preparation of, in New York for Hyppolite’s service : . 

Um Hayti 2... ee cece cee ne nee ce ene cnn nee cece ne sec ene sece cues 516 a 

! SO | Oo | | | | 
Okuma, Count, attempted assassination of, ..............0---2.------------- 543, 544 | 
Omaha, The, indemnity to Japan for injuries caused by explosion of shells from 547,549 4 

| Outrages inflicted on foreigners in Turkey by Moussa Bey ..........478, 479, 725, 728 3 

| Palace of the Emperor of Japan, completion of. ............ 0.22.22 ece eee eee 535 
Passports: - oo | 

i Proposed abolition of requirement of, in Brazil...............-0-...----- 67 
[ When refused to persons domiciled abroad .---..167-169, 444-446, 449, 450-453, 460 ‘ 

Passport application of: | : 
- Frank R. Blackinton.... 2.220. 2-2-0. 022 oe eee eee cee cece e ewe e eees 167-169 

Rudolph Ernest Briinnow .... 22-22-22. 02-2. eee eee eee ens 450-453, 460 
Herman Keller .... 2.222. 02222. cen eee cee ee cee cee cece cee oe ee 444-446, 449 

Patti, Adelina, fraudulent sale of tickets fer her operatic performances in 
| MeXICO -. 2. 1. we eee ee ee ee cee ee nee cee ce ene cee ene one DR, 54, 55, 56 -f 

: Paupers, emigration of, from Switzerland to the United States...... ....692, 693,698, 
: : a . 699, 701-704 
: Pawnshop (national) of Mexico... ---. 22-2. ee eee eee eee cee wenn cece ee eee 554 - 

| Peking, taxation 10. ....--2. 20. ee cone cee cee cee ee cee eee eee een ceee eee 88,89 BA 
Persia: . ot . CO , oe 

Coinage Of... 22. coe e cee eee cee cee cee cone ween tweens cece cecwes ences 643, 644 
j : Finances Of... 02-222. oe ce cee cence cece ne ween wenn cece cece cece. 643, 644 

Missionaries in -... 2.222. 22-2 coos cee eee teen cee eee cone ween seen 644, 645, 648 . 
_ Peters, Nicholas, alias Nickels Petersen, threatened expulsion of, from Ger- 

Po MANY .--- 222+ 2 ene eee wen cee cee cece cee wee cee teen cece ceee eee ees | 176 oe 
7 Petroleum storage at Smyrna .......... 22-22... eee ee ee ee ee ee ee ee TH, TU, 712, 713 

Phylloxera union .... 220 222. ee eee ene cee ne ween cee eee cee cece ne ee eee 695 
I Physician, permission to practice as, in Turkey, how obtained... ....707-709, 712,713 | 
bo Pilgrim Fathers, place of departure of, from Holland, erection of monument 
| BE Looe ee cee ee cee ce eee cn ee conte cee ele cece cence cone ccee 640-642 

Pilotage charges at Halifax, Nova Scotia, on American vessels ..........457, 459, 461, 
. | - | —— 462, 464, 467 

Po Police of Mexico .. 1.222. cee ee cee oe eee ce eee cee cee eee ce ee cee e en eees 553 
Pope recognizes Brazil revolutionary government .................----.---. ‘67 

{ Population of: - . 
f - . China, estimate of .... 222. 0222 cee eek cen tec cee cee cece cee ewe eeee ee 78,79 

Mexico, increase of ..- 22. ei eee cee eee cee eee ce nnn cence cee cee eee 560 
Pork, American, prohibition of the importation of, into France ........-.-.. 164-167 7 

| Portugal : : : : : 
Accession of Carlos I, King of .. 2... ... 22222. cece eee eee eee eee ene nee 653-655. 

| Death of Luiz I, King of -... 2222. 2222. eee eee eee eee eee es 652-655 
: _ Fine imposed by, on the Carrie Heckle,for entering Delagoa Bay under 

stress of weather without a bill of health........-.....2.2...2-0.---- 649-652; 
| Postal service Of Mexico ..2 22. o.oo. ee eee eee een cee cee een ee cece eens 552, 56U | 

Postal Union, International -.... 2-2. 0.2. 20. eee e cece eee tee eee eee ween 695 
i Protection of— . . 
| Industrial property, union for ...22. 222.20 eee cee ew ce en ce eee cece 696 . 
| Literary and artistic property, union for. ...-.......-....---5---..----. 696 

R. ws 
Railways in— , | 

| Chima 2. eee ee eee cee cece cee mee cece toceee tesees concen ncn -79=81,82 
© MOXiCO ... eee ee eee ees ee cece cece tonnes ceccce ne conece cases DOR, 556, 560 

| | | | 

| | -
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© ‘Railway transport union ...... .. eee eee ee cece cee ent tonnes omnes co encens 695 | : 

| Raratonga, British protectorate over wee e ee ee cence e coe eee cecnee ceweee eee 485, 486 . | 

Red Cross societies... .-- .--eoe once ee cee cnn cone totes ec eee cow e eet enece cscs 093-695 | 

| Reese, Max, (otherwise Ries), judgment threatened against him for evasion ! 

: of military duty in Germany ........---- -- 2220 eee ee cone eee eee cee eee 177 | 

Reid, Gilbert, (See Chi-nan-fu). : 7 : | 4 Mo 

Religions of China ...... 2... -- -- 22s cece ee ce ee ce eee tees seen eee cnet 90-93 oo 

Rescue of the survivors of the bark Cashmere by Japanese in 1885; testimon- . | 

- ia] fOF .. auc ncuca cecece coccee cece cose ces cece ee ce 2-0 029-535, 541-543, 545, 546. ! 

co Revolution in Brazil ..- ccc cecece cece coc wce coc cee tower cece ee ce eee ee 09, UO, 69, 71 2 

/ Reynolds, Rev. Dr., outrages inflicted on, in Turkey..-...-.----. .--- 478, 479, 725-728 : ! 

: «Ribeiro, José de Miranda, Brazilian minister of agriculture......---.------ 63, 70. | | 

_ Richmond, The, leaves Rio for Bahia...-.....--- --00 e222 eee eee eee eee eee 67 : 

| Rio Grande, wing-dams on, opposite El Paso, Texas. (See Wing-dams. ) oe 

-. Roberts, College, Constantinople, new buildings for...-....---..----------- 717, 722 | 

: Robert Ruff, The, arrest of captain of, at Coatzacoalcos......-.---.-----+--+- 611-614 : 

Rock Springs, massacre of Chinese subjects at...-..-..--+++----+ ---2-+--02% 85. : 

Roman Catholic cathedral at North Peking, dedication of .....2...--------- 85-88 oo 

| - Rudolph, Crown Prince of Austria, death of.....- 220. .2-0-+ eeee eeee eee -20, 21, 41, 42 7 

Sambolino, Adolph: | | _ | | 

Extradition of, from Belgium .......--2 eee. econ ne cece te ceee sowece cones 46, 49, 50 ! 

. Conviction and sentence Of. . 2.2... 12-22. cone eens ce eee ce ene cones tees 56- = 

Samoa: | : 
| 

| - Agreement with foreign consuls (1879) ..---. ---+ se---- eee eee eee ee noes 295, 296. v | 

Agreement made on U.S. 8. Lackawanna (1881). ...--.------------- . 196, 296, 297 | 

Agreement made on U. 8. 8. Mohican (1886) .....---------- eee eee ee eee 320, 321 | 

7 Annexation to Great Britain requested by King and chiefs of. ......---- 297-300 | 

Annexation of, proposed, to New Zealand .........--- 2-2 eee eee en ee 203-259 | 

Apia: a . | 

| Finances 22.22. ee cce cece en een eee cece e cow ene cone ee comme canes 040-348, 361 | 

| : Municipal magistrate .......--2- --e cone cece ee cee eee cee cree ee nee e 328, 359 : 

: Municipal regulations. ......------- 2-0. 2-00 eee eee eee 2+ 828-345, 351, 309 4 

| Neutral territory, boundaries of (1879)-.....-----------e--eee eee ee - 286, 287 : 

Boundaries of (1889) ...... 220-2 ee cee e ne eee ce eee cee nee eee ee. 309 

: Arms, sale of, to natives {D. ce ccs cee n we cee eee eee cee ee ene 206, 267, 317-320, 363 | : 

“ Attack upon by German forces. ...-....---- 2-2-2 eee eee eee ee eee eee eee 185-193 | 

Business interests of foreigners in .....--.---2 e--- eee eee cones -- 199, 211, 267, 268 

Complaints against Germans in ........-.--------02 20-02 ------ 306-318, 317, 318 

oe Consuls in: : | 

| Can not properly govern it - 1-206 022 cence e eee ee cere eee e ceeeee- S11, 264 
| ‘Differences between... ......---- eee eee coe ene ce een nec nes cee eee L79-181, 264. ! 

Courts established for... ... 20. cee eee eee cee cee cone cee eee ce ewee sone e B00-309 | 
a Courts (mative) im... 2... eens coon wees ce eee cee nee cee eee ween ween eens 207 2 

| Finances of... 2... 2-20 ee eee ce eee ce ee ne ce cee cee eee cen e 215-217, 267, 275, 36L | 

. Foreign influences in.... 2.22. 2 eee nee wees wee een cone oo O08, 203, 259-264 | 
German complaints against .... 2.2220 eee ee ween eee ee eee eee 300-306, 313, 314 | 
German influence and action in......---.----- +--+ ++ we--+-199, 203, 209, 259-264 ( 

Government needed by .......----- ------ e222 cee eee eee -2-- 291, 252, 264, 271-275 | 

| Governments proposed form... ... 199-202, 204-207, 213, 218, 220, 221-223, 225, 229- ro 

| | 235, 283-286, 320-327, 350, 352, 353-364 | 

History Of... .2.. coco. cone cee cece cee cee cone e cee cee ene cone cece e 239-248 
Independence and neutrality Of......--2- .-- 2-2 cee cee nee cece ee eee nee 198, 354 oe 
Interest of Great Britain in .... 222.222 22. enon ewe cee eee cece eee cee wena 183-185 | 

_ King of, recognition of Malietoa Laupepa as...,.----------+---- eeeeees 420-4220 | 
Labor traffic ino... ce 0 cee eee eee cee ce eee cee ete eee een ee cow ene cee 268 | 
Land titles in ............ 202, 205, 210, 213, 214, 215, 219, 220, 223-225, 226-229, 235, | 

| / — —- 236, 264-266, 351, 357, 359 | 
Land titles in, examples of ...... 02-22. cee e ne cee eee cee ce eee eee eee ee 31S, 316 : 

| _ Liquors, sale of, to natives in. ..2. 220-2. eee ee cee ee eee eee ee ee 208, 205, 351, 363 | 
. Malietoa’s position in -... 22-22. -e eee wee cee ce eee cece ee cee ee 208-271, 420-422 : 

, Political capacity of natives of .........-.. 2222 cee eee eee eee cence ewes 249,250 | 

| Raising of American flag at Mulinuu,in 1877..........---.----2-eeeeee 286 oo 
Raising of German flag at Mulinuu in 1885....-...-------- 2 ----22----- 300 | 
Relations between American and German officials at ..............--..- 179-181 
Report of George H. Bates on ...--. 0. -00 cone nnn ween cee e ee cece ees 237-348 oo 

oN Social conditions im. 1... 2. cece cece ee cee eect cece cee wes cece caene 248, 249 | 
FR 89——47 | |
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—_ Special commissioners to, their mode of investigation..........-..s+2--- 279-282 

Treaties with, modified by the general act of the Samoan conference of 355 
LBBD 2 ee eee ee ce eee cee cee eens cece ne cone sew nes cane cane 

Treaties with Germany .... 22-20. cee eee veces cnn e cow cee cence wace coc nce 207-294 
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/ ‘* Lackawanna peace” made by (1881) .... .-- 22. ween ee cee wee cece cece wees 296, 297 
Mohican agreement between (1886) ...... 22-22. cee ne cece eee eee ce eeee 320, 321 
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Protocols of... 22. 2 oe eee cen cee cee ene cece en ecw meee cece eee cee 204-236 | , 
Proposals of the United States. .... 2.20. eee eee cee cee oe 204, 205, 231-236 7 
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. Samoan conference of 1889: | 
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General act Of 2.2... cece cece ee eee cee ewe cet wee cee w ee ceweee eens 3007364 
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Samoan constitution (1875)... 22... cco eee eee cee cee cee ee cone 1 283-286, 320-324 
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byterian Mission... 2.2.2. 22 2222 coon ce eee cee eee ee cece ee wane seeees 657 
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