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Constitutional Documents and Records, 1776—1787 (Vol. 1).
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General Ratification Chronology, 1786-1791

21 January

11-14 September
20 September

11 October
23 November

23 November
4 December
30 December

6 January
17 January
3 February
10 February
21 February
22 February
28 February
3 March

6 March

8 March

14 March
23 April-26 May
5 May

14 May
14-17 May
25 May

16 June

27 June

13 July

6 August

12 September

17 September

20 September
26—-28 September
28 September
28-29 September
17 October

1786

Virginia calls meeting to consider granting Congress power
to regulate trade.

Annapolis Convention.

Congress receives Annapolis Convention report
recommending that states elect delegates to a convention
at Philadelphia in May 1787.

Congress appoints committee to consider Annapolis
Convention report.

Virginia authorizes election of delegates to Convention at
Philadelphia.

New Jersey elects delegates.

Virginia elects delegates.

Pennsylvania elects delegates.

1787
North Carolina elects delegates.
New Hampshire elects delegates.
Delaware elects delegates.
Georgia elects delegates.
Congress calls Constitutional Convention.
Massachusetts authorizes election of delegates.
New York authorizes election of delegates.
Massachusetts elects delegates.
New York elects delegates.
South Carolina elects delegates.
Rhode Island refuses to elect delegates.
Maryland elects delegates.
Rhode Island again refuses to elect delegates.
Convention meets; quorum not present.
Connecticut elects delegates.
Convention begins with quorum of seven states.
Rhode Island again refuses to elect delegates.
New Hampshire renews election of delegates.
Congress adopts Northwest Ordinance.
Committee of Detail submits draft constitution to
Convention.
Committee of Style submits draft constitution to
Convention.
Constitution signed and Convention adjourns sine die.
Congress reads Constitution.
Congress debates Constitution.
Congress transmits Constitution to the states.
Pennsylvania calls state convention.
Connecticut calls state convention.
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25 October

26 October

31 October

1 November

6 November
10 November
12 November
19 November—

7 January 1788
20 November—

15 December
26 November
27 November—

1 December
27 November—

1 December
3-7 December
4-5 December
6 December
7 December
11-20 December
12 December
14 December
18 December
25 December—

5 January 1788
31 December
31 December—

12 February 1788

3-9 January
9 January

9 January-7 February

19 January
1 February
6 February

13-22 February
1 March

3-27 March

24 March

28-29 March

7 April

10-12 April
21-29 April

26 April

29 April-3 May
12-24 May

GENERAL RATIFICATION CHRONOLOGY, 17861791

Massachusetts calls state convention.

Georgia calls state convention.

Virginia calls state convention.

New Jersey calls state convention.

Pennsylvania elects delegates to state convention.
Delaware calls state convention.

Connecticut elects delegates to state convention.
Massachusetts elects delegates to state convention.

Pennsylvania Convention.

Delaware elects delegates to state convention.
Maryland calls state convention.

New Jersey elects delegates to state convention.

Delaware Convention.

Georgia elects delegates to state convention.

North Carolina calls state convention.

Delaware Convention ratifies Constitution, 30 to 0.
New Jersey Convention.

Pennsylvania Convention ratifies Constitution, 46 to 23.
New Hampshire calls state convention.

New Jersey Convention ratifies Constitution, 38 to 0.
Georgia Convention.

Georgia Convention ratifies Constitution, 26 to 0.
New Hampshire elects delegates to state convention.

1788
Connecticut Convention.
Connecticut Convention ratifies Constitution, 128 to 40.
Massachusetts Convention.
South Carolina calls state convention.
New York calls state convention.
Massachusetts Convention ratifies Constitution, 187 to 168,
and proposes amendments.
New Hampshire Convention: first session.
Rhode Island calls statewide referendum on Constitution.
Virginia elects delegates to state convention.
Rhode Island referendum: voters reject Constitution,
2,714 to 238.
North Carolina elects delegates to state convention.
Maryland elects delegates to state convention.
South Carolina elects delegates to state convention.
Maryland Convention.
Maryland Convention ratifies Constitution, 63 to 11.
New York elects delegates to state convention.
South Carolina Convention.
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23 May

2-27 June

17 June-26 July
18-21 June

21 June

25 June
27 June
2 July

21 July—4 August
26 July

26 July

2 August

13 September
20 November

30 November

4 March

1 April

6 April

30 April

8 June

21-22 August
25 September

16-23 November
21 November

17 January
8 February
1-6 March
24-29 May
29 May

15 December

South Carolina Convention ratifies Constitution, 149 to 73,
and proposes amendments.

Virginia Convention.

New York Convention.

New Hampshire Convention: second session.

New Hampshire Convention ratifies Constitution, 57 to 47,
and proposes amendments.

Virginia Convention ratifies Constitution, 89 to 79.

Virginia Convention proposes amendments.

New Hampshire ratification read in Congress; Congress
appoints committee to put the Constitution into
operation.

First North Carolina Convention.

New York Convention Circular Letter calls for second
constitutional convention.

New York Convention ratifies Constitution, 30 to 27, and
proposes amendments.

North Carolina Convention proposes amendments and
refuses to ratify until amendments are submitted to
Congress and to a second constitutional convention.

Congress sets dates for election of President and meeting of
new government under the Constitution.

Virginia requests Congress under the Constitution to call a
second constitutional convention.

North Carolina calls second state convention.

1789

First Federal Congress convenes.

House of Representatives attains quorum.

Senate attains quorum.

George Washington inaugurated first President.

James Madison proposes Bill of Rights in Congress.

North Carolina elects delegates to second state convention.

Congress adopts twelve amendments to Constitution to be
submitted to the states.

Second North Carolina Convention.

Second North Carolina Convention ratifies Constitution,
194 to 77, and proposes amendments.

1790
Rhode Island calls state convention.
Rhode Island elects delegates to state convention.
Rhode Island Convention: first session.
Rhode Island Convention: second session.
Rhode Island Convention ratifies Constitution, 34 to 32, and
proposes amendments.

1791
Bill of Rights adopted.
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Introduction

Tradition and continuity were hallmarks of South Carolina govern-
ment and politics in the seventeenth and eighteenth centuries and South
Carolinians modeled their governmental institutions on earlier prac-
tices. Revolutionary legislator, physician, and historian David Ramsay
claimed that when the state adopted a new constitution in 1776, “the
policy of the rulers in departing as little as possible from ancient forms
and names, made the change of sovereignty less perceptible.”! Despite
changes wrought by the Revolution, maintenance or appeals to old
forms continued throughout the debate over the Constitution. In its
first regular session after ratification, the state House of Representatives
ordered a new gown for its speaker, “ornamented with velvet tassels,
richly fringed” that was “‘an exact pattern of that worn by the speaker
of the British house of commons.”? Yet despite efforts to maintain *“‘an-
cient forms and names,” the legacy of the Revolution, the rapid growth
of the upcountry, and the economic challenges of the postwar era slowly
brought change.

Under the Lords Proprietors

The roots of South Carolina’s institutions were planted in the West
Indian islands of Barbados and Jamaica. Established as a proprietary
colony in the 1620s, Barbados offered a few elite white men the op-
portunity to accumulate great wealth on sugar plantations worked by
black slaves who, by 1652, constituted a majority of the island’s popu-
lation. In 1663, when King Charles II granted a charter for a new North
American colony south of Virginia to eight Lords Proprietors, some of
whom were investors in the Barbadian enterprise, they had a colonial
model at hand that could readily be applied to the new mainland col-
ony that became South Carolina.

Although the new colony encompassed what is now both North and
South Carolina, the two colonies effectively were governed separately,
a division that was formalized in 1712. Between 1670, with the first
settlement of Charles Town (called Charleston starting in 1783), and
the end of the eighteenth century, Barbadians were among the white
settlers of South Carolina who brought their political, social, and eco-
nomic institutions with them. In setting up Anglican parishes, which
were the principal form of local government until after the Revolution,
the colonists used the names of all but two of the island’s eleven par-
ishes, reusing names such as St. Michael’s, St. Philip’s, St. Andrew’s,
and Christ Church. Just as in Barbados, African slavery was a critical
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part of the plantation economy, and by 1708, South Carolina also had
a black majority. When South Carolina adopted its first slave code in
1691 defining the role and treatment of slaves, it borrowed almost word-
forword from a 1684 Jamaican statute, another island colony with a
growing black slave population.

In 1669, Anthony Ashley Cooper, one of the Lords Proprietors, and
his secretary, John Locke, drafted the first of what would be five ver-
sions of the Fundamental Constitutions of Carolina. The white colonists
refused to ratify any of the versions, and attempts at ratification stopped
by 1705. Although the feudal manorial system envisioned by the pro-
prietors never became a reality, nonetheless, significant elements of the
Fundamental Constitutions influenced future governance. The Funda-
mental Constitutions guaranteed the right of trial by jury in criminal
cases, the secret ballot, and religious toleration. The 97th article pro-
vided that no one “shall use any reproachful, Reviling, or abusive lan-
guage against the Religion of any Church or Profession, that being the
certain way of disturbing the public peace,”® language that was repeated
almost verbatim in the South Carolina constitution of 1778. Suffrage
was restricted to voters with fifty acres of land with much higher prop-
erty requirements for those elected to office, practices that continued
past the American Revolution. The Fundamental Constitutions envi-
sioned a bicameral legislature in which the lower house (parliament)
could only accept or reject laws proposed by the upper house (grand
council). The Fundamental Constitutions also assumed separate legal
systems for black slaves, establishing that “Every Freeman of Carolina
shall have absolute power and Authority over his Negro Slaves.”* The
first proprietary parliament met in 1671, with the lower house recog-
nized by the Proprietors as a separate body in 1692, which came to be
called the Commons House of Assembly. The Commons House soon
claimed and won the right to initiate legislation and turned to England
for precedent. According to one member, it conducted its business “im-
itating the House of Commons in England, as nigh as possible.”®

Conflicts between local elites in the Commons House and the Pro-
prietors led to a revolution in 1719. Conscious of forms and names,
the Commons House declared itself a convention of the people, over-
threw the proprietary government, and then reconstituted itself back
into the Commons House.

As a Royal Colony

The Crown recognized South Carolina’s status as a royal colony in
1720, which was followed by a period of stability and growing local
control under an imperial policy of benign neglect. Executive power
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resided in the hands of the governor, who was appointed by the king.
The royal Council, dominated by wealthy local planter families such as
the Izards, Middletons, and Draytons, or by affluent Charleston mer-
chants, served as an upper house of assembly, advisor to the governor,
and court of chancery. As early as 1725, the Council claimed the same
rights and privileges as the House of Lords, but the Commons House
disputed the Council’s claim to legislative power. In 1739, the Council
agreed that only the Commons House could initiate or amend money
bills, but retained the right of concurrence as was the case in the House
of Lords. In the 1760s, due to growing conflicts between the Commons
House and the governor and Council, the governor began to appoint
placemen to the Council. Local elites, such as Ralph Izard and Rawlins
Lowndes, either resigned or, in the case of Henry Laurens, refused
appointment. Wealthy South Carolinians who formerly would have sat
in the Council now began to serve exclusively in the popularly elected
Commons House of Assembly. As a result, the prestige and power of
the lower house rose.

The rise of the Commons House of Assembly in the 1760s and 1770s
played a crucial role in sparking the Revolution in South Carolina, set
the stage for the government established after independence, and cre-
ated the constitutional arrangements used during the Revolution and
thereafter. The Commons House also served as a training ground for
the men who would lead the American Revolution in South Carolina.
Participants in the ratification debate, such as Thomas Bee, Christo-
pher Gadsden, Rawlins Lowndes, John Mathews, Charles Cotesworth
Pinckney, and John and Edward Rutledge, all gained their initial po-
litical experience in the Commons House of Assembly.

Christopher Gadsden sparked the first major confrontation that led
to more than a decade of intense conflict between the royal governors
and the Commons House. Gadsden had won a seat in the Commons
House in April 1762, but the election was marred by a technical error
on the part of the election wardens. The Commons House certified
the election, but Governor Thomas Boone refused to administer the
oath of office to Gadsden, dissolved the Assembly, and called new elec-
tions. Nearly all the members of the old body were reelected, and the
Commons House refused to conduct any business until Boone apolo-
gized, maintaining it was the House’s right to determine the validity of
its own elections. The stalemate continued until Boone departed for
England in 1764 and was replaced by a new governor. Over the next
decade, similar conflicts between the Commons House and the governor
arose. An increasingly radicalized Commons House sent Gadsden, John
Rutledge, and Thomas Lynch to the Stamp Act Congress in 1765. Three
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years later, Governor Charles Greville Montagu dissolved the Com-
mons House because it considered a circular letter from Massachu-
setts protesting the Townshend duties. In 1769 the Commons House
voted, against the wishes of the governor and Council, to appropriate
£1,500 to support English radical John Wilkes. The House asserted that
only it had a right to appropriate funds; the governor and Council
argued otherwise. The result was a stalemate and no business was con-
ducted for the next five years.

While conflicts deadlocked the government at Charleston, the rapid
settlement of the upcountry created deep fault lines that would impact
South Carolina politics over the coming decades. Prior to the 1740s,
most of South Carolina’s population lived in the low country along the
Atlantic seaboard. Here one found parishes with large plantations con-
taining a small white population and large black slave majorities. Less
affluent settlers from Pennsylvania and Virginia began to move into the
upcountry, where they farmed smaller tracts of land, owned fewer slaves,
and brought their Presbyterian and Baptist churches with them. While
the low country elite disputed the prerogatives of the Crown, the up-
country fought its own battles against the low country leadership.

The upcountry had no courts, no formal institutions of government,
no schools, and few improved roads. The Church of England was the
established church of South Carolina, and upcountry religious dissent-
ers not only had to support their own congregations but pay taxes to
support the Anglicans. The lack of government offices in the upcountry
meant a citizen had to take a round trip that could be more than 200
miles to Charleston to file a suit or register land. Gangs of bandits
committed robbery, rape, and murder, creating instability and unrest
in the upcountry. Without law enforcement officials and courts, citizens
took the law into their own hands and organized a vigilante militia
called Regulators that provided its own form of rough justice. When
colonial authorities attempted to arrest Regulator leaders, they met vi-
olent resistance. Just as service in the Commons House of Assembly
provided a training ground for leadership for low country participation
in the ratification debate, at least five prominent Regulators—Andrew
Baskin, Samuel Boykin, John Cook, John Gray, and William Kirkland—
were elected to the state Convention that ratified the Constitution. With-
out representation in the Commons House to argue their case, upcoun-
try citizens petitioned the legislature for courts, jails, and schools. The
legislature effectively deputized the Regulators as companies of rangers
and in 1768 authorized circuit courts in the upcountry. The Crown
disallowed the circuit court act because judges, according to this act,
were to be appointed during good behavior. A new act, without the
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offending clause, was passed in 1769, creating courts, courthouses, and
jails, although courts did not start to operate until 1772. With the de-
mands for government institutions, upcountry leaders began to demand
representation in the Commons House but were allotted only three of
the forty-eight seats.

With the Commons House effectively shut down and with discord in
the upcountry, the climate was ripe for the creation of extralegal bod-
ies. These bodies shaped the revolutionary era governments and helped
bridge the gap between the low country and the upcountry. In 1773
and 1774, self-styled general meetings and general committees directed
resistance to the Crown and enforced nonimportation agreements. In
1774, the General Committee called for colony-wide elections to select
delegates for a general meeting in Charleston in July 1774, but with
elections in the upcountry as well as the traditional low country par-
ishes. A total of 104 delegates were elected with all but three parishes
and districts participating. The delegates elected John and Edward Rut-
ledge, Christopher Gadsden, Thomas Lynch, and Henry Middleton to
represent the colony in the First Continental Congress and created a
Provincial General Committee of ninety-nine to serve as the movement’s
executive. In November 1774, the Provincial General Committee called
another election for delegates to meet in Charleston in January 1775,
which would lay the groundwork for the transfer of power to the rev-
olutionaries but under the guise of old forms.

The Creation of a Revolutionary Government

When the delegates met, they named themselves the Provincial Con-
gress and served as the principal legislative body in South Carolina. All
but five members of the Commons House of Assembly sat in the new
Congress, effectively replacing the old colonial lower house. The Pro-
vincial Congress had 184 seats compared to 48 in the Commons House
and provided substantial representation for the upcountry. The Provin-
cial Congress had thirty members from Charleston, six from each of
the other low country parishes, and ten from each upcountry district,
creating a model that largely served as the basis of the apportionment
of representatives in the state’s lower house until 1790 and for the state
ratifying convention in 1788. The Provincial Congress told Governor
William Campbell, who arrived in Charleston in June 1775, “That no
love of innovation, no desire of altering the constitution of our gov-
ernment, no lust of independency has had the least influence upon
our Councils.”® Campbell refused to recognize the Provincial Congress,
but agreed to meet with a delegation. Recognizing the weakness of his
position, he departed the city in September 1775 after dissolving the
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last royal assembly. With no governor in the colony, the Provincial Con-
gress appointed a Council of Safety made up of thirteen members to
carry out executive functions.

Delegates to the Second Provincial Congress were elected in August
1775 and met in November of that year and again in February and
March 1776. On 3 November 1775, John Rutledge asked the advice of
the Continental Congress on establishing a new government in South
Carolina. The next day, Congress advised South Carolina to “call a full
and free representation of the people” and “establish such a form of
Government as in their judgment will best produce the happiness of
the people, and most effectually secure peace and good order in the
colony, during the continuance of the present dispute between Great
Britain and the colonies.”” When the Provincial Congress reconvened
in February 1776, it elected a committee of eleven to draft a constitu-
tion following the recommendation of Congress. A majority of the com-
mittee would later be involved in the debate over ratifying the new
federal Constitution in 1788, including Charles Cotesworth Pinckney
(chairman), John Rutledge, Henry Laurens, Sr., Christopher Gadsden,
Rawlins Lowndes, Thomas Bee, and Thomas Heyward, Jr. After amend-
ing the work of the committee, the Provincial Congress adopted the
constitution on 26 March 1776. It then adjourned and reconstituted
itself later that day as the General Assembly under the new constitution,
much as the revolutionaries of 1719 had done.

The constitution of 1776 replicated many of the forms of the royal
government. It referred to South Carolina as a “colony,” and office-
holders took an oath to support and defend the Constitution “until an
accommodation of the differences between Great-Britain and America shall take
place” or released from the oath by the legislature.® The lower house
was called the General Assembly, a name once claimed by the Com-
mons House of Assembly. The legislature asserted that it had all “privi-
leges which have at any time been claimed, or exercised by the Com-
mons House of Assembly.”® The upper house was called the Legislative
Council, echoing the name of the royal governor’s Council. The Pro-
vincial Congress defeated an attempt to replace “President” with “Gov-
ernor.” The naming practices, reflecting precedents under the royal
government, were done quite deliberately. According to David Ramsay,
“the inhabitants had long been in the habit of receiving laws from a
general assembly and council. The administration of the government
in times past, on the demise of the governor, had been uniformly com-
mitted to one of the council, under the title of president. The people
felt themselves secure in their persons and properties, and experienced
all the advantages of law and government. These benefits were com-
municated under old names, though derived from a new sovereignty.”!?
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Although the forms and names remained the same as under the royal
government, the constitution of 1776 represented substantive change.
Elections were held biennially and the General Assembly’s membership
remained large and included representatives from all parts of the state.
The thirteen-member upper house was chosen from the members of
the lower house who would then vacate their seats. Both houses elected
the president and vice president by joint ballot. Each chamber selected
three members of the privy council, which was chaired by the vice pres-
ident. The constitution provided for suffrage for adult white males,
retaining the same qualifications found under the colonial act of 1721,
which required ownership of fifty acres of land or paying a twenty shill-
ing tax. It also provided exceptionally strong powers to the executive.
While the president could not adjourn or dissolve the legislature, he
could veto legislation without the possibility of a legislative override.
The constitution provided no mechanism for impeachment, and the
constitutionally fixed salary of the president gave him freedom unavail-
able to royal governors. The legislature chose judges who served during
good behavior but could be removed by address, an alternative process
for removing judges for offenses that did not rise to the level of im-
peachment. The constitution made no provision for term limits and
did not prohibit dual office holding. Legislators who accepted offices
would lose their seats but could continue to serve if reelected in a
special election.

Four South Carolinians—Edward Rutledge, Thomas Heyward, Jr.,
Thomas Lynch, Jr., and Arthur Middleton—signed the Declaration of
Independence in Philadelphia. On 5 August 1776, President John Rut-
ledge along with the state’s civil and military leadership marched down
Broad Street in Charleston, where the newly arrived Declaration was
publicly read for the first time in the state. With news of independence,
soon there were calls for a new state constitution. Judge Henry Pen-
dleton charged grand juries in the low country and upcountry with
making recommendations for constitutional change. Presbyterians and
Baptists, who heavily populated the upcountry, petitioned for disestab-
lishment of the Anglican Church, protesting the taxes they paid for its
support.

The Constitution of 1778

The General Assembly considered various proposals for constitutional
revisions between the fall of 1776 and March 1778 when a new consti-
tution was adopted. The new constitution recognized the changes that
had taken place since 4 July 1776. It declared South Carolina a state,
not a colony, and changed the names of the two legislative chambers
to the House of Representatives and Senate while reserving the term
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General Assembly for the legislature as a whole. The president and vice
president were now known as the governor and lieutenant governor,
and the oath of officeholders required acknowledgment that “the State
of South-Carolina to be a free, independent, and sovereign State, and that the
People thereof owe no Allegiance or Obedience to George the Third, King of Great-
Britain.”'' On 5 March 1778, President John Rutledge surprised the
legislature by vetoing the new constitution and then resigning. In his
veto speech, he cited the popular election of the Senate and his oath
to support the constitution of 1776 among the reasons for his opposi-
tion. He maintained that “‘the situation of publick affairs is in this re-
spect the same as when the constitution was established; and though
indeed, since the declaration of independence, the style of this country
is somewhat altered, having been heretofore one of the United Colo-
nies, and being now one of the United States of America; yet is exer-
cised, and constitutionally, the same supreme power before as it has
since that period. Such declaration therefore cannot make it necessary
to change the form of government.” Rutledge was also concerned about
the democratic elements in the new form of government. He argued
that the “people also preferred a compounded or mixed government
to a simple democracy, or one verging towards it, perhaps because,
however unexceptionable democratic power may appear at the first view,
its effects have been found arbitrary, severe and destructive.”!? The Gen-
eral Assembly accepted Rutledge’s resignation, elected Rawlins Lowndes
to replace him, and Lowndes signed the new constitution into law on
19 March 1778.

The constitution of 1778 shifted power away from the governor to
the legislature. The governor lost the veto power, the salary was no
longer set by the constitution but subject to the will of the legislature,
and the governor could be impeached. The governor now was limited
to a two-year term and then became ineligible to hold the office for
the next four years. The governor had to be a Protestant, a state resi-
dent for ten years, and own an estate worth at least £10,000 free of
debt. The apportionment of the House of Representatives remained
the same as under the constitution of 1776, although reapportionment
was required in 1785 and then every fourteen years thereafter. The
Senate, which replaced the Legislative Council, no longer would be
selected out of the membership of the lower house, but was to be pop-
ularly elected. The size of the Senate was increased from thirteen to
twenty-nine, with one senator from each parish or district and two from
Charleston. Only the House could initiate money bills, and the Senate
could not amend them.
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Although not spelled out in the constitution, the legislature enacted
law in the form of acts, ordinances, and resolutions. (Acts had to be
read on three separate days in each house, whereas ordinances could
be read multiple times on the same day and could thus be passed more
quickly.) Joseph Brevard, a South Carolina Supreme Court judge, wrote
in 1814 that “in this state the difference between an act and ordinance
consisted in this, that the first was passed with more deliberation than
the latter; and required three several readings in each house, or branch
of the legislature; whereas the latter might be passed by one or two
readings in each house. Ordinances were usually passed concerning
subjects of minor importance, and were temporary, or local, or private
in their nature; but acts were generally permanent, and concerning
subjects of consequences and high import.”!® Prior to 1778, acts and
ordinances became law upon the signature of the president. Under the
1778 constitution, acts and ordinances became operative after a formal
ratification ceremony, usually held on the last day of the session, when
the speaker of the House and president of the Senate signed the en-
grossed acts. The legislature also could quickly pass legislation through
a concurrent resolution, which required only a single reading in each
house. The legislature used all three forms—acts, ordinances, and res-
olutions—to call a ratifying convention in 1788 and pay the delegates
to it.

The constitution contained new restrictions on legislative member-
ship. A senator had to be a free white male and a Protestant, thirty
years old, and a state resident for five years, and have an estate of at
least £2,000 free of debt in the district. (Nonresidents could also rep-
resent a district if they owned property in the district worth £7,000.) A
House member had to be a Protestant, at least twenty-one years old, a
state resident for three years, and own an estate of at least five hundred
acres and twenty slaves or other property of at least £1,000 free of debt.
(Nonresidents could sit in the House if they owned property in the
district free of debt worth £3,500.)'* Ministers of the Gospel were pro-
hibited from service as governor or lieutenant governor or from seats
in the legislature and privy council. Only free white males, twenty-one
years old, who had been state residents for one year and had owned a
freehold of 50 acres for six months before the election or paid a similar
tax could vote. An individual could vote in the parish where he resided
or in any other parish where he owned a freehold.

The legislature elected the state’s judges and could also remove them
by address. There was no prohibition on judges serving as members of
the legislature, and it was common under the constitution of 1778 for
most of the state’s judges to also hold seats in either the House or
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Senate. The legislature also elected a variety of executive officers, such
as commissioners of the treasury, attorney general, secretary of state,
sheriffs, registers of mesne conveyances, surveyor general, powder re-
ceiver, and customs officers. These officials had the same term limits
as the governor, and legislators had to relinquish their seats if elected
to these posts. The governor with the consent of the privy council ap-
pointed all other officers.

The constitution of 1778 disestablished the Anglican Church, allow-
ing all Protestant churches to share the benefits of the state’s broad
establishment of the Protestant religion. It allowed witnesses in court
cases the right to affirm in place of swearing an oath and established
the people’s right to elect their own clergy and to refuse to support a
church to which they did not belong. The constitution provided other
civil liberties, such as the right to trial by jury in criminal cases and
freedom of the press. The constitution also affirmed that the military
was subordinate to civil authorities and laid out goals for the future by
calling for reform of penal laws and the creation of counties and county
courts. Unlike the 1776 constitution, the constitution of 1778 had an
amendment process by vote of a majority of the legislature.

What remained unsaid in the constitution was that enumerated rights,
such as the right to a jury trial, only applied to whites. By 1775 blacks
constituted sixty percent of the population and were governed under
the slave code of 1740. The law established a separate court system
which required one or two justices of the peace and two to five free-
holders to hear cases. The system not only tried slaves but also free
blacks.'?

One clause in the constitution was possibly aimed at the Rutledge
family. In 1778, while John Rutledge was the state’s president, his broth-
ers Edward and Thomas sat in the General Assembly. Another brother
Hugh was an admiralty judge and speaker of the Legislative Council.
Article IX of the new constitution explicitly prohibited the “Father,
Son, or Brother to the Governor for the Time being, be elected in the
Privy Council during his Administration.”'®

Family ties were important in South Carolina political alignments.
The principal elite families created alliances by blood or marriage, and
many political leaders were related. For instance, in the final three years
of the Commons House of Assembly (1773-75), 51 of 69 members had
some familial relationship to at least one other member, and John Rut-
ledge was related to eighteen percent of the Assembly by blood or mar-
riage. The political leadership of South Carolina has been described as
“‘a vast cousinage that extended to all levels of society.”!” To fully grasp
the political dynamics of the state, one had to understand the ways in
which leading families were tied to each other. Ralph Izard, Sr., the
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patriarch of an important political alliance in St. James Parish, Goose
Creek, served in the state ratifying Convention with his son, Ralph, Jr.,
and his two sons-in-law, Gabriel Manigault and William Loughton Smith,
and they voted together on issues in the Convention. Henry Laurens,
Sr., was the father-in-law of both Charles Pinckney and David Ramsay,
and served in the ratifying Convention with them and his son, Henry
Laurens, Jr. The Pinckneys were related by blood or marriage to the
Middleton, Horry, and Laurens families. The Rutledges were similarly
tied to the Mathews, Laurens, Kinloch, and Middleton families.

Postwar Challenges

Making the rules of a government was easier than managing it during
a violent revolution. In South Carolina, the Revolution was as much a
civil war as a rebellion against the British. In February 1780, the British
fleet approached Charleston under the command of Sir Henry Clinton
and on 12 May Charleston surrendered. Around two hundred Charles-
ton citizens betrayed their fellow patriots by signing an address of con-
gratulations to Clinton. Prominent low country leaders who switched
sides and took British protection included Rawlins Lowndes and Colo-
nel Charles Pinckney (the father of the Charles Pinckney who served
in the Constitutional Convention of 1787). Patriots who refused to sup-
port the British, such as Charles Pinckney, son of the turncoat Colonel
Pinckney, were held in abysmal conditions as prisoners-of-war on British
warships in Charleston harbor. Some Patriot leaders were banished from
the state and exiled to St. Augustine, Florida, or Philadelphia. Paroled
citizens who failed to support the British occupiers were banned from
their occupations, creating conflicts between artisans and mechanics
who remained loyal to the Revolution and those who did not. Mer-
chants who refused to swear allegiance to the Crown faced ruin from
British merchants who set up shop in Charleston. The hard feelings
from the era of the British occupation shaped political and family re-
lations in the decade after the war. The divisions in the upcountry were
even worse than those in Charleston. Loyalist and Patriot militias were
formed, and old grievances were sometimes resolved through vicious
treatment, torture, and plunder. Former Patriot soldiers, released from
their parole, were forced to swear allegiance to the Crown, which made
them liable to British military service.

By the summer of 1781, most of South Carolina, although not Charles-
ton, was back in Patriot hands. Due to the British occupation, the leg-
islature could not meet in Charleston in 1781 or 1782 and was called
to meet in session in January 1782 in the tiny village of Jacksonbor-
ough, thirty-five miles west of Charleston. Due to the war, the election
turnout was low. For instance, the election for British-occupied Charles-
ton was held outside of the city and only fifteen voters showed up and
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elected thirty representatives and two senators. The election for St. An-
drew’s Parish had to be held in St. John’s Parish, Berkeley, where four
voters selected seven legislators. The Jacksonborough legislature took
revenge on those who shifted alliances or supported the British. It passed
laws confiscating the estates of 237 Tories, who were mentioned by
name, and about 140 others, who fell into certain categories and were
unnamed in the act. Other Tories were amerced (or fined) twelve per-
cent of the value of their estates. A second confiscation act, providing
for the seizure of additional estates, was passed in 1783. Relief from
confiscation and amercement laws was a political issue in the postwar
period. While some individuals obtained relief from confiscation, pro-
posals for total repeal continued to be made unsuccessfully into the
1790s. Vigilantes meted out additional retribution against Tories. A mob
lynched at least one Tory who returned to the state, while others were
killed or driven from the state.

On 14 December 1782, British troops evacuated Charleston and later
that afternoon Governor John Mathews, who had been elected at Jack-
sonborough, marched into the city and civil government in the capital
resumed. Recovery from a devastating war occupied the attention of
the state’s political leadership over the next five years. State govern-
ment struggled to restore civil order in both Charleston and the up-
country and deal with a slumping economy, massive private debt, and
the lack of a circulating currency.

The confiscation acts punished South Carolinians who were deemed
disloyal in the war but did not deal with the more than four dozen
British merchants who had come to Charleston during the two and a
half year British occupation. Because Charleston merchants who re-
fused to swear allegiance to Britain had been banned from practicing
their business during the occupation and, unlike British merchants,
had no access to new stores of goods, Charleston merchants rightly
believed that they were competing at a disadvantage. After the British
evacuation, British merchants were granted until 1 March 1784 to col-
lect their debts and dispose of their stock, but many chose to stay in
South Carolina and applied for citizenship. With the end of the war,
low country planters spent heavily, borrowing to rebuild their planta-
tions and replacing slaves lost in the war. British merchants were ready
to supply their needs on credit. Patriot artisans and local merchants
opposed the British merchants and formed the Marine Anti-Britannic
Society under the leadership of Alexander Gillon. During 1783-1784
the city saw street demonstrations, which sometimes turned violent.
Charleston had been incorporated as a city in 1783, and in the follow-
ing year additional powers were given to the intendant (i.e., mayor)
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and wardens to help quell the unrest. Critics of incorporation believed
that the city’s powers blended legislative, judicial, and executive func-
tions; wardens both enacted the laws and tried and sentenced violators
without jury trials. While street violence eventually ended, strong dem-
ocratic polemics and politics continued with verbal criticism of political
elites. The Rutledges and their allies were referred to in the press as
“the NABOBS of this State, their servile Tovad-eaters, the BOBS,—and
the servilely-servile tools and lick-spittles of Power to both, the BOB-
BETS.”!® Arthur Bryan, a Philadelphia merchant who set up shop in
Charleston, saw 1784 as a turning point in South Carolina politics, with
small merchants and artisans no longer deferring to the low country
planters. “Before the year '84 the great people had an entire sway, the
latter end of it, a violent opposition took place in this City, when all
was confusion equal to the sacking of a town—but being an opposition
without a head the great soon subdued it—it had however a Tendency
to totally ruin the Aristocracy for if they now carry any thing in the
assembly it is by deception.”!?

Outside of Charleston, bad harvests compounded problems caused
by the closing of the British West Indies to American exports. Planters
who had rebuilt their warravaged property on credit were unable to
pay their debts. State revenues fell precipitously as citizens could not
pay their taxes. Hard currency no longer circulated, and both small
and larger planters faced ruin. Their property could be seized for debt,
but when sold would rarely recover the value of the debt because of
the lack of a circulating currency. The upcountry was marked by violence
and disorder. Debtors forcibly closed the courts in Camden, halted sher-
iff’s sales in Cheraw, and set the courthouse on fire in Winton. Violence
was not restricted to upcountry districts. In 1784 a deputy sheriff tried
to serve a writ for a debt in rural Charleston District on Hezekiah
Maham, who had served in the state legislature and later in the ratifying
Convention. Maham “took wrath and gave to the deputy the alternative
of eating four Copies of the Writs or of being instantly put to death,”
a task that the deputy completed only after bystanders had obtained
“some thing liquid to help him to swallow them.”#

The legislature responded to the financial crisis with various mea-
sures. Taxes on land had been previously assessed based on acreage
rather than value, and so a tract of undeveloped upcountry land was
taxed at the same rate as a profitable low country rice plantation. In
1784, the state replaced the flat rate with one based on assessed value.
The collection of prewar debts was postponed by legislation passed in
1782, 1783, and 1784. As new debts were incurred in the postwar pe-
riod, the demand for stronger legislation arose and a special session of
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the legislature was called to meet in late September 1785 to address
the issue. A valuation act (or pine barren law) allowed debtors to offer
property at three-quarters of its appraised value as satisfaction for debts.
Because the land was often appraised at substantially more than it would
fetch at a sheriff’s sale, creditors declined payment and debtors re-
ceived more time to pay their debt. The same session authorized the
issuing of £100,000 in paper money to be loaned at seven percent in-
terest with land or gold or silver plate as collateral. The loans were to
be repaid by 1790.

In January 1787, the South Carolina Court of Common Pleas de-
clared the valuation law inoperative, and the legislature responded by
passing an installment act, which allowed debts contracted before 1
January 1787 to be paid in three annual installments starting on 1
March 1788. A moratorium on the African slave trade was included in
the act, in deference not to moral concerns but to prevent more bor-
rowing by overextended planters who wanted to buy more slaves. Fi-
nally, the law provided penalties for individuals, such as Hezekiah Ma-
ham, who interfered with state officials collecting debts.

The role of the upcountry and the need for constitutional reform
also festered during the 1780s. During the years of royal control, low
country elites blamed the lack of upcountry civil institutions on the
Crown. During the Revolutionary War, the exigencies of survival could
explain the slow pace of change. With peace, upcountry leaders de-
manded what they felt was their due with mixed results. The legislature
created county government and courts in the upcountry in 1785. The
following year, in a bitter fight, the legislature agreed to move the state
capital from Charleston to the newly created town of Columbia in the
center of the state, a move that low country leaders unsuccessfully tried
to overturn. Although the provincial congresses and constitutions of
1776 and 1778 improved representation for the upcountry compared
to the colonial period, the upcountry believed that, with almost eighty
percent of the white population and only forty percent of the repre-
sentation, the revolutionary solution was temporary. The constitution
of 1778 called for reapportionment starting in 1785 and then every
fourteen years thereafter. The failure to obtain reapportionment led to
the introduction of legislation calling for a state constitutional conven-
tion. The House of Representatives approved legislation calling a con-
vention in 1784, 1785, and 1787, but the Senate rejected it each time.
In 1788, Charles Pinckney’s effort to have the ratifying Convention serve
as a state constitutional convention failed. The upcountry would not
get constitutional reform until 1790 and would have to wait until 1808
for substantive reapportionment.
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Efforts to Strengthen Congress

South Carolina’s leadership supported efforts to strengthen Congress
under the Confederation while regularly raising concerns about issues
of race and slavery. On 5 February 1778, the state instructed its dele-
gates to Congress to ratify the Articles of Confederation. It offered
twenty-one amendments to the Articles, all of which were rejected by
Congress. One of the state’s concerns was the requirement in Article
IV providing mutual recognition of the rights of citizenship granted by
the states. Concerned that this might mean that South Carolina would
have to recognize the rights of free black citizens of other states, the
legislature requested that “between the words ‘free inhabitants,” to in-
sert, “‘White.”” South Carolina’s congressional delegates—Henry Lau-
rens, Sr., William Henry Drayton, John Mathews, Richard Hutson, and
Thomas Heyward, Jr., signed the Articles on 9 July.?!

South Carolina supported efforts to provide Congress with an inde-
pendent source of revenue. On 8 February 1781, Congress sent a pro-
posal to the states to give Congress the power to levy a duty on imports.
Because of the British occupation of Charleston, the legislature could
not meet in 1781, but the legislature meeting at Jacksonborough rati-
fied it on 26 February 1782. Congress submitted another plan to the
states for providing an independent revenue for Congress on 18 April
1783, which South Carolina approved on 21 March 1784. In response
to British restrictions on American trade in the West Indies, South Caro-
lina, also on 21 March, granted Congress power to prohibit British ships
carrying British West Indian goods from harboring and trading in the
United States. Congress formally requested power to regulate commerce
on 30 April 1784, and South Carolina ratified it on 11 March 1786,
with the important proviso that “nothing shall be contained in any of
the said regulations which may affect the slave trade.”# South Carolina
declined to send delegates to the Annapolis Convention. According to
Pierce Butler, they declined, “Assigning for a reason, that as they had
given powers to Congress to regulate all matters respecting Trade, it
woud be inconsistant, and have an appearance of either revoking or
infringing on those powers.”#

During the postwar years, Charles Pinckney, one of South Carolina’s
delegates to Congress, actively called for strengthening the national
government. On 13 March 1786, Pinckney addressed the New Jersey
legislature as part of a congressional delegation dealing with the state’s
refusal to comply with the congressional requisition of 1785. In his
speech Pinckney argued that, if New Jersey was dissatisfied with the
Confederation, she should “urge the calling of a general convention
of the states for the purpose of increasing the powers of the federal
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government, and rendering it more adequate to the ends for which it
was instituted.”?* While the Constitutional Convention was meeting, a
revised version of Pinckney’s speech appeared in the July 1787 issue of
the widely circulated Philadelphia American Museum.

South Carolina and the Constitutional Convention

The Annapolis Convention adopted a report on 14 September 1786
calling for a convention “to devise further provisions as shall appear
to them necessary to render the constitution of the Foederal Govern-
ment adequate to the exigencies of the Union.”# Virginia, followed by
several other states, responded to the call, and on 21 February 1787
Congress passed its own resolution calling for a convention. The South
Carolina legislature, unaware of Congress’ action, ratified an act on 8
March appointing delegates to a convention. News of the congressional
resolution did not arrive in South Carolina until 14 March. The South
Carolina act noted that the powers in Congress were “greatly inade-
quate to the weighty purposes they were originally intended to answer,”
that “other and more ample powers in certain cases should be vested
in and exercised by the said united states in congress assembled,” and
that the Articles of Confederation should be revised. The act provided
for “five commissioners” to be elected by joint ballot of the legislature
to meet with the delegates of the other states “in devising and discuss-
ing all such alterations, clauses, articles and provisions as may be thought
necessary to render the foederal constitution entirely adequate to the
actual situation and future good government of the confederated states.”
The act also provided that the delegates join in reporting “such an act
to the united states in congress assembled, as when approved and agreed
to by them, and duly ratified and confirmed by the several states, will
effectually provide for the exigencies of the union.”#

On the evening of 8 March the legislature elected John Rutledge,
Charles Cotesworth Pinckney, Henry Laurens, Sr., Charles Pinckney,
and Pierce Butler to serve as delegates. A week later the legislature
learned that Laurens declined the appointment due to ill health. The
House twice asked the Senate to elect a replacement for Laurens, but
the Senate declined both times. The four delegates sent by South Caro-
lina were men of wealth, had served in the state House of Represen-
tatives, were slaveholders, and came from the area near Charleston.
Rutledge and the two Pinckneys were lawyers and born in South Caro-
lina. Butler, a native of Ireland, was a former British Army officer who
had resigned his commission in 1773 after becoming a wealthy planter
by marrying into the Middleton family. Rutledge, at 47 the oldest of
the state’s delegation, had served as the state’s wartime president and
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governor, while the other three delegates had served in the military
during the Revolution. Charles Pinckney, at 29 the youngest of his
state’s delegates, had been a prisoner aboard a British prison ship in
Charleston harbor. All but Charles Cotesworth Pinckney had served in
the Confederation Congress. The four members shared common anx-
ieties over the weakness of the Confederation government, a concern
over popular unrest, and an insistence that slavery be protected. Charles
Pinckney and John Rutledge first attended the Constitutional Conven-
tion in Philadelphia on 17 May 1787. The other two delegates attended
beginning on 25 May, the day a quorum was obtained.

In the Convention, John Rutledge carried the heaviest load in terms
of committee service, with membership on five committees, including
the chairmanship of the important Committee of Detail. The other
three delegates combined served on five. Pierce Butler and Charles
Cotesworth Pinckney each served on two committees, and Charles Pinck-
ney served on one. On the floor of the Convention, Charles Pinckney
was the most frequent speaker in the delegation. He was also the one
most likely to make or second a motion. Charles Cotesworth Pinckney
was the least loquacious of the state’s delegates, as well as the member
least likely to offer or second a motion. William Pierce, a delegate from
Georgia, described the speaking abilities of the delegates. Pierce found
Rutledge to be “too rapid in his public speaking to be denominated
an agreeable Orator”; Butler had “no pretensions” as “a politician or
an Orator,” though Pierce praised his “many excellent virtues”; and
Pierce described Charles Cotesworth Pinckney as “‘an indifferent Ora-
tor.” Pierce praised only the oratory of Charles Pinckney who “speaks
with great neatness and perspicuity, and treats every subject as fully,
without running into prolixity.”%

Despite being the fourth youngest member of the Convention, Charles
Pinckney’s age did not inhibit a display of self-confidence in the early
days of the meeting. On 29 May, after Governor Edmund Randolph of
Virginia submitted fifteen resolutions that became the basis of the Vir-
ginia Plan, Pinckney laid before the Convention an outline of a plan
for a new government, which was referred to the Committee of the
Whole. The original plan has never been found, although notes on it
survive in James Wilson’s papers and in an October 1787 pamphlet that
Pinckney published containing his speech outlining the plan (RCS:S.C.,
12-31n). According to Thomas Lowndes, a fellow South Carolinian,
Pinckney’s plan “agrees in a great measure with the one adopted.”#®
Pinckney’s proposal called for a bicameral legislature with both houses
apportioned on white population plus three-fifths of blacks. The House
would elect the Senate (as had been the practice in the South Carolina
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constitution of 1776), and both houses would elect a president (which
also mirrored the South Carolina constitutions of 1776 and 1778). The
president would serve seven years. Congress would retain the right to
approve or veto all state laws, a feature that Pinckney pursued unsuc-
cessfully with James Madison in the convention. On 25 June 1787, in a
reply to Alexander Hamilton, Pinckney rejected modeling government
on Great Britain, arguing that Americans had “fewer distinctions of
fortune & less of rank, than among the inhabitants of any other na-
tion,” and divided citizens into three classes: professional, commercial,
and landed. Pinckney’s opening speech at the South Carolina ratifying
Convention on 14 May 1788 repeated some of the same language and
concepts.?

While denying the significance of distinctions of wealth and rank,
Pinckney and his South Carolina colleagues believed that only men of
great wealth should hold key positions in the new government. Charles
Cotesworth Pinckney opposed compensation for members of the Sen-
ate, contending that the Senate “ought to be composed of persons of
wealth; and if no allowance was to be made the wealthy alone would
undertake the service.”* On 10 August 1787, Charles Pinckney, sec-
onded by John Rutledge, moved to insert property qualifications into
the Constitution. Pinckney argued that ‘“He was opposed to the estab-
lishment of an undue aristocratic influence in the Constitution but he
thought it essential that the members of the Legislature, the Executive,
and the Judges—should be possessed of competent property to make
them independent & respectable. It was prudent when such great pow-
ers were to be trusted to connect the tie of property with that of rep-
utation in securing a faithful administration. ... Were he to fix the
quantum of property which should be required, he should not think
of less than one hundred thousand dollars for the President, half of
that sum for each of the Judges, and in like proportion for the mem-
bers of the Natl. Legislature.” According to James Madison’s notes, the
Pinckney motion ‘“was rejected by so general a no, that the States were
not called.”!

In making their points in the Convention, the South Carolinians cited
precedents from their home state. In opposing the popular election of
the House of Representatives, Pierce Butler argued that “an election
by the people [was] an impracticable mode.”’*? Charles Pinckney moved
that the members of the House of Representatives be elected by the
state legislatures “contending that the people were less fit Judges.”?
His motion was seconded by John Rutledge and supported by Charles
Cotesworth Pinckney, who argued that “An election of either branch
by the people scattered as they are in many States, particularly in S.
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Carolina was totally impracticable.” He added that “A majority of the
people in S. Carolina were notoriously for paper money as a legal tender;
the Legislature had refused to make it a legal tender. The reason was
that the latter had some sense of character and were restrained by that
consideration.”?

The South Carolinians opposed restricting the introduction of money
bills to the House. John Rutledge argued “The experiment in S. Caro-
lina—where the Senate cannot originate or amend money bills, has
shown that it answers no good purpose; and produces the very bad one
of continually dividing & heating the two houses. Sometimes indeed if
the matter of the amendment of the Senate is pleasing to the other
House they wink at the encroachment; if it be displeasing, then the
Constitution is appealed to. Every Session is distracted by altercations
on this subject. The practice now becoming frequent is for the Senate
not to make formal amendments; but to send down a schedule of the
alterations which will procure the bill their assent.” Indeed, Rutledge
would have preferred giving the exclusive right to propose money bills
to the Senate “being more conversant in business.” “Having more lei-
sure,” the Senate would “digest the bills much better,” which followed
the model in the Fundamental Constitutions of 1669.%

Protection of the slave trade was critical to members of the state’s
delegation. All four delegates spoke strongly against proposed congres-
sional power to tax or prohibit the African slave trade. Charles Pinckney
defended slavery, arguing “South Carolina can never receive the plan
if it prohibits the slave trade.” He also noted that, in approving an
amendment to the Articles of Confederation regulating trade, the South
Carolina legislature “expressly & watchfully excepted that of meddling
with the importation of negroes.””* Charles Cotesworth Pinckney made
it clear that South Carolina would not accept restrictions on slave im-
portations. John Rutledge affirmed that North Carolina, South Caro-
lina, and Georgia would never agree to restrictions on importation,
noting that ‘“The people of those States will never be such fools as to
give up so important an interest.”’”* He rejected arguments from mo-
rality, stating that “Religion & humanity had nothing to do with this
question—Interest alone is the governing principle with Nations—The
true question at present is whether the Southn. States shall or shall not
be parties to the Union.”*

The unity of the delegation on slavery was broken only by the com-
promise between the Northern and Southern states allowing bills deal-
ing with the regulation of commerce to pass by a simple majority rather
than a two-thirds vote in exchange for prohibiting Congress from stop-
ping the importation of slaves before 1808. Southerners were generally
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wary of a Northern-dominated Congress enacting commercial measures
favorable to Northern interests that were detrimental to the interests
of Southern planters. On 29 August Charles Pinckney made a motion
requiring a two-thirds vote to pass bills regulating commerce, arguing
that “States pursue their interests with less scruple than individuals.”*
His three fellow delegates made it clear that they had already accepted
a deal with the Northern states. Charles Cotesworth Pinckney referred
to his Northern colleagues and “their liberal conduct towards the views
of South Carolina.”* Pierce Butler indicated that he would vote against
Pinckney’s motion since he was *“desirous of conciliating the affections”
of the Northern States.*! John Rutledge stated that he was ‘“agst. the
motion of his colleague. It did not follow from a grant of the power to
regulate trade, that it would be abused.”*

In the end, the South Carolina delegation, like most of the other
states’ delegations, recognized the Constitution for what it was—a prod-
uct of compromise in which groups sought common ground. When the
delegates returned to South Carolina, they joined forces in defending
their handiwork. When criticized for their compromises on slavery,
Charles Cotesworth Pinckney referred to “a spirit of concession,” add-
ing “I confess I did not expect that we should have been told on our
return, that we had conceded too much to the Eastern states.” “In
short, considering all circumstances,” Pinckney argued, “we have made
the best terms for the security of this species of property it was in our
power to make.” Although referring to slavery, Pinckney’s remarks could
have been said by nearly any of the delegates and could have been
applied to the Constitution as a whole. “We would have made better if
we could, but on the whole I do not think them bad.”**
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Note on Names of South Carolina
Governmental Jurisdictions

At the time of the ratification debate, South Carolina used a variety
of place names depending on whether the writer was referring to leg-
islative, judicial, or administrative districts. With overlapping jurisdic-
tions, similar names for different locations, and the use of ecclesiastical
districts, such as parishes, for civic purposes like voting, South Carolina
place names can be confusing. In addition, a different naming system
and a new court system were used in the upcountry but not imple-
mented in the low country.

Until 1778, the Anglican Church was the established church of South
Carolina and its parishes served both ecclesiastical and governmental
functions. Even after disestablishment, low country Anglican parishes
continued to serve as the election districts for the state House of Rep-
resentatives, the Senate, and the ratifying Convention. In some cases,
church wardens managed the elections; in other cases, the legislature
named the election managers. Some Anglican parishes in the low coun-
try shared the name of the same saint, such as St. John or St. James.
In these cases a geographic designator was added to distinguish one
parish from another. Thus, St. John’s Parish located in what was for-
merly Colleton County under the Lords Proprietors was referred to as
St. John’s Parish, Colleton, to distinguish it from St. John’s Parish in
the former Berkeley County, which was called St. John’s Parish, Berke-
ley. Similar geographical additions were used to distinguish two St. James
parishes from each other and to avoid confusion between St. George’s
Parish, Dorchester, and Prince George’s Parish, Winyah. One parish
named after two saints, St. Thomas and St. Dennis, was both a single
ecclesiastical parish and election district. In the city of Charleston, the
parishes of St. Philip and St. Michael functioned as a single election
district but served as separate parishes for ecclesiastical purposes.

In the upcountry, three election districts used the names of parishes
(St. David’s, St. Matthew’s, and Orange). Districts in the rest of the
upcountry used either descriptive names (such as Saxe Gotha District
or New Acquisition District) or geographic boundaries (such as the
District Eastward of the Wateree River or the District between the Sa-
vannah River and the North Fork of Edisto).

South Carolina used a different naming system for judicial purposes.
Prior to the Revolutionary War, South Carolina was divided into seven

xlix
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judicial districts. The low country was divided into Beaufort, Charles-
ton, and Georgetown districts, while the upcountry was divided into
Camden, Cheraw, Ninety Six, and Orangeburg districts. In response
to demand from the upcountry for more local courts, the legislature
divided the state into counties in 1785. Courts were established and
courthouses built in much of the upcountry, while the law was largely
ignored in the low country and in part of Orangeburg District, which
continued to use the old judicial district. Thus, in this volume there
are documents from grand juries in Beaufort District (low country dis-
trict system) and Lancaster County (upcountry county system).

In the 1780s and 1790s, the new county names began to displace the
older district names in the upcountry. In 1788, the District between the
Broad and Catawba Rivers was a single district for legislative elections
but was divided into separate delegations for Chester, Fairfield, and
Richland counties for the purposes of the Convention. By 1790, in both
the new state constitution and the U.S. Census, the old election district
names in the upcountry had largely disappeared and were replaced by
the new county names. In the low country, most of the old parish names
survived as election districts until after the Civil War.
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Legislative Records

The official record for the 1787 session (1 January-28 March) and
the two 1788 sessions (8 January—29 February and 7 October—4 No-
vember) of the South Carolina legislature are in the Records of the
General Assembly in the South Carolina Department of Archives and
History in Columbia, South Carolina. The records include the rough
and engrossed journals of the House of Representatives and Senate as
well as various loose documents such as governors’ messages, commit-
tee reports, resolutions, and petitions. The House journals for the pe-
riod covered in this volume were published as Michael E. Stevens and
Christine M. Allen, eds., Journals of the House of Representatives, 1787—
1788 (The State Records of South Carolina, Columbia, S.C., 1981). The
legislative roster for the House can be found in volume one (Session
Lists, 1692—1973) of Walter B. Edgar et al., eds., Biographical Directory of
the South Carolina House of Representatives (5 vols., Columbia, S.C., 1974-
92). The Senate journals for 1787-1788 have not been published. The
legislative roster for the Senate can be found in volume three of N.
Louise Bailey et al., eds., Biographical Directory of the South Carolina Senate,
17761985 (3 vols., Columbia, S.C., 1986).

The journals recorded only official actions but not debates. The
Charleston City Gazette provided extensive reporting of the debates on
the Constitution in the state House of Representatives, 16—18 January
1788. Between 18 January and 1 February, the paper published speeches
on the Constitution delivered in the House taken by former Gazette
editor Robert Haswell. The editors of the Gazette apologized to their
readers for the amount of space consumed by the speeches, noting that
the report “has been spun out to a most unreasonable length” (City
Gazette, 31 January). Even so, the notes were incomplete. The published
debates of 18 January missed Pierce Butler’s opening speech, “the re-
porter of those debates unfortunately not being in the house.” When
the speeches were later reprinted as a pamphlet, the compiler noted
that he intended to include some additional remarks made by Rawlins
Lowndes, but could not do so “owing to the loss of a note book in the
fire which consumed the State-House” on 5 February.

A pamphlet version of the speeches, with revisions and some addi-
tions, was published on 27 March. The fifty-five-page pamphlet, Debates
which Avrose in the House of Representatives of South Carolina, on the Consti-
tution Framed for the United States, by a Convention of Delegates, Assembled
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at Philadelphia (Charleston, 1788) (Evans 21470), also included the roll-
call vote on the location of the convention and the text of the Consti-
tution. (See RCS:S.C., 88-89, for a discussion of the variations between
the newspaper and pamphlet versions.) The 1788 pamphlet version of
the debates was reprinted by A. E. Miller in Charleston in 1831 as a
ninety-nine-page pamphlet entitled Debates Which Avrose in the House of
Representatives of South-Carolina, on the Constitution framed for the United
States, by a Convention of Delegates Assembled at Philadelphia Together with
Such Notices of the Convention as Could Be Procured. Jonathan Elliot in-
cluded much of this pamphlet in his expanded second edition of The
Debates in the Several State Conventions on the Adoption of the Federal Con-
stitution . . ., which was published in 1836 (Vol. IV, pp. 253-342). The
first edition of Elliot’s Debates had appeared in 1827-1830 without the
South Carolina material. Charles Cotesworth Pinckney’s notes used for
his 17 January speech and his notes of a speech by Rawlins Lowndes
on the same day are in the Pinckney Family Papers at the Library of
Congress (RCS:S.C., 139-42). Notes made by Henry Pendleton on 18
January are in the Records of the General Assembly (RCS:S.C., 160-61).

The engrossed acts and ordinances of the General Assembly are in
the Records of the General Assembly. The legislature published its pub-
lic acts and ordinances as a pamphlet shortly after each session. Leg-
islative acts and ordinances related to the Constitution can be found
in Acts, Ordinances, and Resolves, of the General Assembly of the State of South-
Carolina: Passed in March, 1787 (Charleston, 1787) (Evans 20715), Acts
and Ordinances of the General Assembly of the State of South-Carolina, Passed
in February, 1788 (Charleston, 1788) (Evans 21468), and Acts and Or-
dinances of the General Assembly of the State of South-Carolina, Passed in
October and November 1788 (Charleston, 1789) (Evans 22152). The acts
and ordinances were eventually gathered and published in Thomas
Cooper and David J. McCord, eds., The Statutes at Large of South Carolina
(10 vols., Columbia, S.C., 1836—41). None of these publications included
legislative resolutions, such as those calling the state ratifying Conven-
tion. The legislature ordered the resolutions calling the convention to
be published in the state’s newspapers and separately as a broadside
(Bristol B6811) by Ann Timothy’s printing shop (see Resolutions Call-
ing a State Convention, 18 February 1788, RCS:S.C., 185-90n).

Personal Papers

Only a very few South Carolinians who participated in the ratification
debate left extensive manuscript collections, and consequently their
letters are largely found in the papers of their correspondents. The
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materials published in this volume came from multiple collections in
thirty-two repositories in the United States, France, Switzerland, and
the United Kingdom.

The largest source of private manuscripts published in this volume
is the John Kean Papers at Kean University, Union, New Jersey. The
collection remained in the family’s hands until 2007 when it was opened
to the public. The sixteen items published from this collection include
correspondence, a manuscript speech by Kean, and notes taken by Kean
during the state ratifying Convention. Three letters are drawn from the
Henry Laurens Papers at the South Carolina Historical Society. Other
items held by the Society printed here are a letter from the Eliza Lucas
Pinckney Letterbook and four other items from three collections. A
modern print edition of the Laurens Papers is published as Philip M.
Hamer et al., eds., The Papers of Henry Laurens (16 vols., Columbia, S.C.,
1968-2003), and a digital edition of the Eliza Lucas Pinckney letters are
published in Constance B. Schulz, ed., The Papers of Eliza Pinckney and
Harriott Pinckney Horry Digital Edition (Charlottesville: Rotunda, University
of Virginia Press; http://rotunda.upress.virginia.edu/PinckneyHorry/).

Other letters from South Carolinians commenting on the Constitu-
tion are found in multiple collections. David Ramsay’s eleven letters to
seven recipients are found in collections in six different repositories,
including three letters from the Benjamin Rush Papers at the Library
Company of Philadelphia and three letters from the Benjamin Lincoln
Papers at the Massachusetts Historical Society. Some of Ramsay’s letters
were collected and published in Robert L. Brunhouse, ed., “David
Ramsay, 1749-1815: Selections from His Writings,” Transactions of the
American Philosophical Society, new series, Vol. 55, Part 4 (Philadel-
phia, 1965). Three items printed here are from the Pinckney Family
Papers and the Pinckney Papers at the Library of Congress. A digital
edition of The Papers of the Revolutionary Era Pinckney Statesmen is
in progress. Another sixteen items from seven other collections at the
Library of Congress are found in this volume.

Other repositories represented in this volume include the Historical
Society of Pennsylvania (13 items from 8 collections); the New-York
Historical Society (11 items from 6 collections); the Massachusetts His-
torical Society (6 items from 3 collections); the South Caroliniana Li-
brary at the University of South Carolina (4 items from 4 collections);
and the College of William and Mary (3 items from 2 collections).
Repositories in Europe contributed important materials, with the Ar-
chives Nationales and Archives du Ministére des Affaires Etrangeres in
Paris providing nine letters by French diplomats in the United States
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containing insightful reporting and analysis of American politics. Three
repositories in the United Kingdom provided five items, and a reposi-
tory in Switzerland provided two. Eighteen other repositories in the
United States provided 25 other items.

Newspapers

Four newspapers, all in Charleston, were published in South Carolina
between September 1787 and June 1788. The Charleston Morning Post,
which was renamed the City Gazetle on 6 November 1787, was the only
daily paper in the state. The Columbian Herald and the State Gazette of
South Carolina were published twice weekly, and the South Carolina Weekly
Chronicle was published weekly.

Antifederalist Aedanus Burke claimed that South Carolina newspa-
pers did not print Antifederalist material. “The printers are, in general,
British journeymen, or poor Citizens who are afraid to offend the great
men, or Merchants, who could work their ruin. Thus, with us, the press
is in the hands of a junto, and the Printers, with most servile insolence
discouraged Opposition, and pushed forward publications in its [i.e.,
the Constitution’s] favour; for no one wrote against it” (to John Lamb,
23 June 1788, RCS:S.C., 469). Burke’s analysis regarding the publica-
tion of original material appears to be largely correct, although Charles-
ton’s press reprinted nationally circulated Antifederalist pieces.

The City Gazelle, and the Daily Advertiser provided the most extensive
local coverage of the ratification debate, not surprisingly, because as a
daily it had the most space to fill. The paper, published by Robert
Haswell and John Mclver, was a continuation of The Charleston Morning
Post, and Daily Advertiser, which had been published in Charleston un-
der that name since 18 January 1786. On 1 January 1788, John Mark-
land replaced Haswell as publisher of the paper, although Haswell (d.
1791) remained active with the Gazette, publishing notes of House de-
bates on the Constitution in the paper and later as a pamphlet through
the Gazette’s office. Mclver (1764-1801) was the son of a planter in
what is now Darlington County and had been in the newspaper business
since 1785. Markland (d. 1837), along with his partner Thomas B.
Bowen, established the Charleston Columbian Herald in November 1784.
He retired in November 1786. Markland had served as an officer in
the Continental Army during the Revolutionary War and was an origi-
nal member of the South Carolina Society of the Cincinnati. Markland
and Mclver intended to report in great detail on political matters. On
29 December 1787, the two announced that they would publish *“the
proceedings in both houses of the legislature, debates on every inter-
esting question, all laws ratified, of a public nature; the yeas and nays



NOTE ON SOURCES Iv

on material questions; and should a convention be appointed, the de-
liberations at large, if permitted.”

Few issues of the Morning Post/City Gazette survive from the period
between the adjournment of the Constitutional Convention on 17 Sep-
tember 1787 and November. Only the 17 October issue of the Morning
Post has been found (which contains a report of the calling of a ratifying
convention in Pennsylvania) and less than half of the issues of the Morn-
ing Post/City Gazette remain for November. Starting in December 1787
through 1788, most numbers of the City Gazette are available.

The City Gazette published essays by Federalist “Caroliniensis’” and
Antifederalist “Philo-Centinel.” The paper’s editors refused to print
Antifederalist “Cato” (later published in the State Gazette of South Caro-
lina) because the author would not identify himself, noting “the printers
still continue of opinion, that they have no right to lay before the public insin-
uations against characters, without knowing from what source they originate.
To act otherwise, would render the liberty of the press licentiousness” (17
November 1787). The paper specialized in coverage of the state legisla-
ture and the ratifying convention. As noted above and below, speeches
in the House debates on the Constitution in January 1788 and in the
state Convention in May were printed in the City Gazette. The Gazelte
also reprinted speeches from the Massachusetts and Connecticut rati-
fying conventions. Peter Fayssoux, an Antifederalist leader in the state
Convention, believed that the City Gazette reported one of his speeches
in the Convention in “a very partial and false manner.” The editors of
the Gazette replied that they thought the “epithets ungenerous and undes-
erved.” (See “Newspaper Reports of Peter Fayssoux’s Comments in the
South Carolina Convention,” 19 May, RCS:S.C., 357-58.)

The City Gazette reprinted nationally circulated Federalist essays, such
as Tench Coxe’s “An American Citizen” (CC:100-A, 109, 112, 183-A);
Benjamin Rush’s speech to the Pennsylvania ratifying Convention (CC:
357); “Foederal Constitution’s” reply to Pennsylvania Antifederalists
(CC:150); Francis Hopkinson’s “A.B.” (CC:504); “Old Man” (CC:407);
and “A Yankee” (CC:552). It also reprinted several Antifederalist items,
such as the first two numbers of “Centinel” (CC:133, 190); Richard
Henry Lee’s letter to Gov. Edmund Randolph (CC:325); and Gov.
George Clinton’s speech to the New York legislature (CC:439).

Ann Timothy (c. 1727-1792) published The State Gazette of South-
Carolina on Mondays and Thursdays. Members of the Timothy family
had published the paper, with starts and stops, under variations of the
name since 1734. Ann and her husband Peter were exiled to Philadel-
phia during the British occupation of Charleston. Ann returned to
Charleston after her husband’s death and on 16 July 1783 resumed
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publication of the The Gazette of the State of South-Carolina. The paper
changed its name to the The State Gazette of South-Carolina on 28 March
1785. Ann Timothy served as the state’s printer from 1785 until her
death. Most of the issues during the debate over the Constitution have
survived.

More so than the other Charleston papers, the State Gazette opened
its pages to both Antifederalist and Federalist writings. The paper pub-
lished the local Federalist “Maecenas” and “A Steady and Open Repub-
lican” (Christopher Gadsden?) as well as Antifederalist “Cato,” which
the City Gazette refused to print. It also reprinted a mixture of nationally
circulated items both favoring and criticizing the Constitution. Feder-
alist reprinted items included the first number of “Curtius” (CC:111);
Oliver Ellsworth’s “Landholder” X (CC:588); John Dickinson’s “Fa-
bius” I (CC:677); “One of the People” (CC:377); and “A Yankee”
(CC:552). Important Antifederalist pieces reprinted in the State Gazette
included George Mason’s objections (CC:276-A); Richard Henry Lee’s
letter to Gov. Edmund Randolph (CC:325); the Dissent of the Penn-
sylvania Minority (CC:353); and eight installments of Luther Martin’s
“Genuine Information” (see Editors’ Note, RCS:S.C., 255-56).

Thomas B. Bowen, James Vandle, and S. Andrews published The Co-
lumbian Herald, or the Independent Courier of North-America on Mondays
and Thursdays. On 3 January 1788, Andrews dropped out of the part-
nership. Bowen (1742-1804), a native of Ireland who had served in
the Pennsylvania Continental Line during the Revolutionary War, had
established the paper in 1784 with John Markland (who later published
the City Gazette) and, like Markland, was an original member of the So-
ciety of the Cincinnati. Most issues of the Herald during the debate over
the ratification of the Constitution have survived. The Herald reprinted
more nationally circulated Federalist items than the other Charleston
papers and was David Ramsay’s preferred place of publication, printing
Ramsay’s “Civis”” as well as his undelivered speech from the South Caro-
lina celebration of ratification. The Herald reprinted nationally circu-
lated Federalist items such as two of James Wilson’s speeches (CC:134,
289); Tench Coxe’s “An American to Richard Henry Lee” (CC:392-
A); “Philanthropos” (CC:454); two spurious Centinels (CC:471, 534);
Francis Hopkinson’s “The New Roof” (CC:395); “An Old Man” (CC:
407); “New England” (CC:372); Hugh Williamson’s speech in Eden-
ton, N.C. (CC:560); and “The Fabrick of Freedom” (CC:608-A). It also
reprinted items from the Massachusetts ratifying Convention. Antifed-
eralist items reprinted by the Herald included George Mason’s objec-
tions (CC:276—A); a letter from Richard Henry Lee to Gov. Edmund
Randolph (CC:325); Gov. George Clinton’s speech to the New York
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legislature (CC:439); and the report of Robert Yates and John Lansing,
Jr., New York’s Antifederalist Delegates to the Constitutional Conven-
tion (CC:447).

John Markland, who until November 1786 had been a publisher of
the Columbian Herald, established The South Carolina Weekly Chronicle in
May 1787. Only the issue of 9 October survives. The paper, which pub-
lished its weekly edition on Tuesdays, likely halted publication some-
time in late 1787, when Markland became a publisher of the City Gazette.

Broadsides, Handbills, and Pamphlets

Three pamphlets relating to the ratification of the Constitution were
printed in South Carolina. In addition to the pamphlet version of the
House debates on the Constitution (described above under “Legislative
Records”), two pamphlets by David Ramsay were published in Charles-
ton. Both originally appeared in the Columbian Herald and then later
were printed as pamphlets by the Herald’s printing office. “Civis,” orig-
inally published in the Columbian Herald on 4 February 1788, was re-
printed as a twelve-page pamphlet entitled An Address to the IFreemen of
South-Carolina, on the Subject of the Feederal Constitution, Proposed by the
Convention, which Met in Philadelphia, May 1787 (Evans 21414). A second
pamphlet contained an undelivered speech that Ramsay intended to
give at the celebration of ratification. The speech was first printed in
the Columbian Herald on 5 June 1788 and later was published as a twelve-
page pamphlet entitled An Oration, Prepared for Delivery before the Inhab-
itants of Charleston, Assembled on the 27th May, 1788, to Celebrate the Adop-
tion of the New Constitution by South-Carolina (Evans 45319).

Pamphlets that originated in other states also circulated in South
Carolina. Shortly after the Constitutional Convention adjourned on 17
September 1787, Charles Pinckney prepared his comments on the plan
he had introduced in the Convention. Published in New York by Fran-
cis Childs, the twenty-seven-page pamphlet was entitled Observations on
the Plan of Government Submitted to the Federal Convention, in Philadelphia,
on the 28th of May, 1787. By Mr. Charles Pinckney, Delegate from the State of
South-Carolina. Delivered at different Times in the course of their Discussions
(Evans 20649). The State Gazette of South Carolina reprinted the pam-
phlet in installments in the fall of 1787. Federalist Noah Webster’s pam-
phlet, written under the name “A Citizen of America,” circulated in
Charleston and was entitled An Examination into the Leading Principles of
the Federal Constitution Proposed by the Late Convention Held at Philadelphia.
With Answers to the Principal Objections that Have Been Raised Against the
System. By a Citizen of America (Philadelphia, 1787) (Evans 20865) (CC:
173; Mfm:Pa. 142). The pamphlet was reportedly in “brisk circulation”
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among David Ramsay’s friends (Ramsay to Webster, 10 November 1787,
RCS:S.C., 40). Thomas Lloyd’s edition of the Pennsylvania Convention
Debates went on sale in Charleston starting on 3 April 1788 (CC:511;
RCS:Pa., 322-616; Mfm:Pa. 237, 239, 263-65, 266; and Editors’ Note,
RCS:S.C., 242—-44) at the offices of the Columbian Herald.

The pamphlet version of Antifederalist Luther Martin’s Genuine In-
formation was advertised for sale by the State Gazette of South Carolina on
22 May 1788, a day prior to the state’s ratification of the Constitution
(see Editors’ Note, RCS:S.C., 255-56). New York Antifederalist John
Lamb sent to South Carolina Antifederalists An Additional Number of
Letters from the Federal Farmer to the Republican (CC:723). The pamphlet,
however, did not arrive until after the ratifying Convention adjourned
(see Lamb to Aedanus Burke, Rawlins Lowndes, and Thomas Sumter,
19 May, RCS:S.C., 287-88).

Antifederalist pamphlets circulated in the South Carolina upcountry.
According to Jean-Baptiste Petry, the French consul in Charleston, “The
minority in Philadelphia, My Lord, has spared neither money nor effort
in order to flood this state and its neighbors with its pamphlets and
writings against this Constitution” (to Comte de Montmorin, 12 Janu-
ary 1788, RCS:S.C., 205). Charles Cotesworth Pinckney likewise reported
that “Pamphlets, Speeches & Protests from the disaffected in Pennsyl-
vania were circulated throughout the State, particularly in the back
Country” (to Rufus King, 24 May, RCS:S.C., 445).

Several broadsides and handbills printed in South Carolina survive,
including locally printed copies of the Constitution (RCS:S.C., 6-7).
For the broadside version of the legislative resolutions calling elections
for a state Convention, see ‘“Legislative Records” (above). The text of
a no longer extant handbill of 24 May 1788 detailing the order of
procession for the celebration of ratification in Charleston was reprinted
in the Gazette of the State of Georgia, 29 May (see “The Federal Proces-
sion,” 27 May, RCS:S.C., 424-30n). A broadside containing the Form
of Ratification without the recommendatory amendments (Evans 45364)
was dated 26 May and appears below (RCS:S.C., 448). In January 1788
the legislature ordered that 1,000 copies of the report of the Consti-
tutional Convention be printed, and in May the Convention also or-
dered that 1,200 copies of the Constitution be printed along with the
recommended amendments. No copies of these broadsides have been
located.

Convention Sources

The official records for the South Carolina Convention are in Con-
stitutional and Organic Papers in the South Carolina Department of
Archives and History. The records include the rough and engrossed
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journals of the Convention, election returns, draft and final committee
reports, correspondence regarding an alternate meeting place for the
Convention, and the Convention rules. The Historical Commission of
South Carolina published a facsimile version of the journal in 1928 as
Journal of the Convention of South Carolina which ratified the Constitution of
the United States, May 23, 1788. The records also include a small number
of payroll vouchers for the delegates to the Convention. Like the House
of Representatives journals, the Convention journals only recorded of-
ficial actions and did not record debates. The Charleston City Gazette
provided extensive reporting on Convention debates through the ses-
sion of 14 May. On 21 May, the Gazeite announced “A continuation of
the proceedings in the convention is postponed until the house breaks up.” With
few exceptions, the City Gazette no longer printed debates on a regular
basis. After the adjournment of the Convention, the Gazette printed a
few selected additional speeches between 26 May and 26 June.

Only four speeches (two by Charles Pinckney and one each by Patrick
Dollard and Alexander Tweed) from the City Gazette were reprinted by
A. E. Miller in Charleston in 1831 as part of a ninety-nine-page pam-
phlet, Debates Which Arose in the House of Representatives of South-Carolina,
on the Constitution framed for the United States, by a Convention of Delegales
Assembled at Philadelphia Together with Such Notices of the Convention as
Could Be Procured. Jonathan Elliot included this material in his expanded
second edition of The Debates in the Several State Conventions on the Adop-
tion of the Federal Constitution . . ., which appeared in 1836 (see “Leg-
islative Records,” above). In addition, the papers of John Kean contain
notes taken by Kean of speeches delivered in the Convention on 21
May. Kean’s papers also include a document entitled “Notes on the
New Constitution” (RCS:S.C., 408-10).

The South Caroliniana Library at the University of South Carolina
holds a list of Convention delegates in the same handwriting as the
copyist of the Convention journal with various check marks before or
after the names of the delegates. The list was made prior to 15 May
1788, when John Cook, whose name does not appear on the list, was
seated in the Convention. The list was also made before Rawlins Lowndes
declined his seat. Lowndes’ name is listed among the delegates for St.
Bartholomew’s Parish but is struck out.

The Form of Ratification forwarded to the Confederation Congress
is in RG 11, Certificates of Ratification of the Constitution and the Bill
of Rights ..., 1787-92, at the National Archives.

Secondary Accounts
Jerome J. Nadelhaft, The Disorders of War: The Revolution in South Caro-
lina (Orono, Maine, 1981), provides a solid history of South Carolina’s
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political development during and after the American Revolution. Na-
delhaft is supplemented by Rachel N. Klein, Unification of a Slave State:
The Rise of the Planter Class in the South Carolina Backcountry, 1760—1808
(Chapel Hill, N.C., 1990). Other useful sources on South Carolina and
the drafting and ratification of the Constitution are Ernest M. Lander,
Jr., “The South Carolinians at the Philadelphia Convention, 1787, South
Carolina Historical Magazine, 57 (1956), 134-55; George C. Rogers, Jr.,
“South Carolina Ratifies the Federal Constitution,” South Carolina His-
torical Association Proceedings, XXXI (1961), 41-62; Nadelhaft, “South
Carolina: A Conservative Revolution,” in Patrick T. Conley and John P.
Kaminski, eds., The Constitution and the States: The Role of the Original
Thirteen in the Framing and Adoption of the Federal Constitution (Madison,
Wis., 1988), 153-79; Michael E. Stevens, ““‘Their Liberties, Properties
and Priviledges’: Civil Liberties in South Carolina, 1663-1791,” in Con-
ley and Kaminski, eds., The Bill of Rights and the States: The Colonial and
Revolutionary Origins of American Liberties (Madison, Wis., 1992), 398-423;
Robert M. Weir, “South Carolinians and the Adoption of the United
States Constitution,” South Carolina Historical Magazine, 89 (1988), 73—
89; Weir, “South Carolina: Slavery and the Structure of the Union,” in
Michael Allen Gillespie and Michael Lienesch, eds., Ratifying the Con-
stitution (Lawrence, Kans., 1989), 201-34; Mark D. Kaplanoff, “How
Federalist Was South Carolina in 1787-88?" in David R. Chesnutt and
Clyde N. Wilson, eds., The Meaning of South Carolina History: Essays in
Honor of George C. Rogers, Jr. (Columbia, S.C., 1991), 67-103; and United
States Constitution Bicentennial Commission of South Carolina, With
Liberty and Justice: Essays on the Ratification of the Constitution in South
Carolina (Columbia, S.C., 1989).

There are a number of valuable biographies of individuals who par-
ticipated in the ratification debate that provide important details on
South Carolina political and constitutional history. Among the best are
James Haw, John and Edward Rutledge of South Carolina (Athens, Ga.,
1997); George C. Rogers, Jr., Evolution of a Federalist: William Loughton
Smith of Charleston (1758—1812) (Columbia, S.C., 1962); Marty D. Mat-
thews, Forgotten Founder: The Life and Times of Charles Pinckney (Columbia,
S.C., 2004); Marvin R. Zahniser, Charles Cotesworth Pinckney: Founding
Father (Chapel Hill, N.C., 1967); John C. Meleney, The Public Life of
Aedanus Burke: Revolutionary Republican in Post-Revolutionary South Caro-
lina (Columbia, S.C., 1989); Arthur H. Shaffer, To Be an American: David
Ramsay and the Making of the American Consciousness (Columbia, S.C.,
1991); and Carl J. Vipperman, The Rise of Rawlins Lowndes, 1721—1800
(Columbia, S.C., 1978).
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The most recent comprehensive history of South Carolina is Walter
Edgar, South Carolina: A History (Columbia, S.C., 1998). George C. Rog-
ers, Jr., Charleston in the Age of the Pinckneys (2nd ed., Columbia, S.C.,
1980), remains the best book on the early history of that city. Two
indispensable biographical sources for South Carolina’s political lead-
ership are Walter B. Edgar et al., eds., Biographical Directory of the South
Carolina House of Representatives (5 vols., Columbia, S.C., 1974-1992),
and N. Louise Bailey et al., eds., Biographical Directory of the South Caro-
lina Senate, 1776—1985 (3 vols., Columbia, S.C., 1986).
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Laurens (16 vols., Columbia, S.C., 1968—2003).
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(Translated from the French by Thomas Nu-
gent, 5th ed., 2 vols., London, 1773). Originally
published in Geneva in 1748.
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(2 vols., Philadelphia, 1789) (Evans 22090).

Robert A. Rutland et al., eds., The Papers of James
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Cross-references to Volumes of
The Documentary History of the Ratification of the Constitution

CC References to Commentaries on the Constitution are
cited as “CC” followed by the number of the
document. For example: “CC:25.”

CDR References to the first volume, titled Constitu-
tional Documents and Records, 1776—1787, are
cited as “CDR” followed by the page number.
For example: “CDR, 325.”

RCS References to the series of volumes titled, Ratifi-
cation of the Constitution by the States, are cited as
“RCS” followed by the abbreviation of the state
and the page number. For example: “RCS:S.C.,
325.”

Mfm References to the microfiche supplements to the
“RCS” volumes are cited as “Mfm” followed by
the abbreviation of the state and the number of
the document. For example: “Mfm:S.C. 25.” All
supplemental documents will be placed on the
University of Wisconsin-Madison Libraries web-
site at http://library.wisc.edu. Supplemental
documents will also be published in printed
volumes by the Wisconsin Historical Society
Press.



24 March

21 July

15 March

16 December

20 September

7-25 October

South Carolina Chronology, 1663—-1790

1663
Charles II grants Carolina charter to Lords Proprietors

1669

Lords Proprietors adopt first version of the Fundamental
Constitutions of Carolina

1670

Carolina, first ship with European settlers, makes landfall thirty
miles from modern Charleston

1712
South Carolina and North Carolina recognized as separate
colonies
1719

Commons House declares itself a convention of the people
and overthrows the proprietary government

1720
British government commissions royal governor for South
Carolina
1765

Christopher Gadsden, John Rutledge, and Thomas Lynch
attend Stamp Act Congress in New York

1769
29 July Act authorizing courts in upcountry signed into law
1774
6-8 July First General Meeting in Charleston with delegates from
across the colony; elects delegates to First Continental
Congress
1775
11-17 January, First Provincial Congress meets in Charleston
1-22 June

15 September

Lord William Campbell, last royal governor of South Carolina,
flees to British warship in Charleston harbor

1-29 November First session of Second Provincial Congress
3-4 November John Rutledge asks for and receives advice from Continental

Congress on establishing a new government in South
Carolina

Ixv
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1 February—26 March
26 March

28 June
5 August

5 February
5 March
19 March

25 June

9 July

12 May

16 August
7 October

17 January

8 January—

26 February
26 February
26 February
14 December

6 January

16 March
17 March

13 August

21 March

SouTH CAROLINA CHRONOLOGY, 1663-1790

1776

Second session of Second Provincial Congress

Second Provincial Congress adopts new state constitution,
dissolves, and reconvenes as General Assembly

British warships attack Charleston and are repelled

Declaration of Independence publicly read in Charleston

1778

South Carolina legislature ratifies Articles of Confederation
with twenty-one proposed amendments

President John Rutledge vetoes new state constitution and
resigns

President Rawlins Lowndes signs new state constitution (see
Appendix I)

Congress considers and rejects South Carolina’s twenty-one
amendments to the Articles of Confederation

South Carolina delegates to Congress sign Articles of
Confederation

1780

British troops start two and a half year occupation of
Charleston

British victory at Camden

American victory at Kings Mountain

1781

American victory at Cowpens

1782

General Assembly meets at Jacksonborough

General Assembly confiscates Loyalist property
General Assembly adopts Impost of 1781
British troops evacuate Charleston

1783

Periodic street demonstrations and rioting in Charleston

General Assembly meets in Charleston for first time since
1780

General Assembly repeals adoption of Impost of 1781

Legislature passes act providing for additional confiscations of
Loyalist properties

Charleston incorporated as a city

1784

Periodic street demonstrations and rioting in Charleston
South Carolina grants Congress independent source of
revenue and power to regulate trade
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17 March
May

12 October

11 March
11 March

22 March

January

8 March

28 March
2 October

9 January

14 January
16-18 January
17 January

19 January

24 January
5 February
6-9 February

7 February

9 February

11 February
12 February

1785

General Assembly adopts act establishing county courts

Debtors close courts in Camden District to prevent recovery
of debts

General Assembly adopts valuation act and paper-money act
in response to concerns of debtors

1786

South Carolina grants Congress power to share expenses
according to population

South Carolina grants Congress temporary power to regulate
commerce

General Assembly adopts act to move capital to upcountry

1787

South Carolina Court of Common Pleas declares valuation act
inoperative

General Assembly appoints delegates to Constitutional
Convention

General Assembly passes installment act

U.S. Constitution first printed in South Carolina

1788

Gov. Thomas Pinckney sends message asking General
Assembly to call a state convention

South Carolina Senate thanks delegates to Constitutional
Convention; House of Representatives postpones thanking
delegates

House of Representatives debates Constitution

Senate adopts resolutions calling for elections on 21-22
February for a convention to convene on 3 March

House of Representatives votes 76-75 to hold convention in
Charleston; adopts resolutions to hold elections 11-12 April
to a convention to convene on 12 May; accepts, rejects, and
modifies Senate resolutions of 17 January calling elections
and convention

House of Representatives defeats resolution by Charles
Pinckney calling for ratifying convention to serve as state
constitutional convention

State House destroyed by fire

General Assembly meets at St. Michael’s Episcopal Church
and City Tavern

House of Representatives adopts resolutions calling for
elections on 11-12 April for a convention to meet on 12
May

Senate defeats motion to hold convention in Camden and
proposes amendments to House resolutions

General Assembly meets in Exchange Building

House of Representatives concurs in Senate amendments to
resolutions calling a state convention
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13 February
16, 18 February

20-21 February
29 February

10-12 April
12-24 May
21 May
23 May
24 May
27 May

4 November

19 January

SouTH CAROLINA CHRONOLOGY, 1663-1790

Senate adopts House resolutions calling a state convention

Final approval and signing of resolutions calling a state
convention

House of Representatives rejects additional debtor relief

Ordinance providing privilege to electors and members of
state convention signed

Election for delegates to state convention

South Carolina Convention meets in Charleston

Convention rejects motion by Thomas Sumter to adjourn to
20 October, 135-89

South Carolina Convention ratifies Constitution, 149-73, with
four recommendatory amendments

President Thomas Pinckney of the South Carolina Convention
signs Form of Ratification

Federal procession celebrating South Carolina ratification in
Charleston

General Assembly adopts acts providing additional debtor
relief, paying the expenses of the Convention, and calling
elections to the first federal Congress

1790

General Assembly ratifies twelve amendments to U.S.
Constitution



Officers of the State of South Carolina
1787-1788

The constitutional officers (governor, lieutenant governor, privy counsellors),
senators, and representatives served two-year terms. Four privy counsellors were
elected each year. Judges served during good behavior. When electing other
officers the General Assembly often, but not always, specified a two-year term.
One of the two commissioners of the treasury was elected each year. The date
of election (or service) is given for officers who served only a portion of the

period between September 1787 and September 1788.

Governor
Thomas Pinckney

Lieutenant Governor
Thomas Gadsden

Privy Council
Pierce Butler
John Lewis Gervais
Edward Rutledge
William Washington
Term Expired Feb. 1788
Daniel Bourdeaux
John Huger
John Julius Pringle
Thomas Tudor Tucker
Elected Jan. 1788
Thomas Bee*
Ralph Izard, Sr.
Charles Pinckney
Thomas Waties
*Declined and not replaced

Clerk of the Privy Council and Secretary to
the Governor

Stephen Drayton

Attorney General
Alexander Moultrie

Secretary of State
Peter Freneau

Printer to the State
Ann Timothy

Commissioners of the Treasury (two
positions)
Peter Bocquet (elected March 1787)
John Edwards, Jr.
(elected February 1788)

James Mitchell (elected October 1785)!

Auditor
James McCall

Surveyor General
Ephraim Mitchell
(elected March 1786)
Francis Bremar
(elected February 1788)

Court of Chancery
Judges
John Rutledge
Richard Hutson
John Mathews
Master in Chancery
William Hasell Gibbes
Register
John Neutville, Jr.

Courts of Sessions and Pleas

Judges
Henry Pendleton
Aedanus Burke
Thomas Heyward
John F. Grimké

Clerk of the Court of Common Pleas
William Mason

Clerk of the Court of General Sessions
Thomas Hall

Court of Admiralty
Judge

William Drayton
Register

James Ballantine
Marshal

Edward Weyman

Collector of Customs

For Charleston
George Abbot Hall
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For Georgetown
John Cogdell

For Beaufort
Andrew Agnew

Commissioners of the Loan Office
John Huger
Thomas Jones
John Postell

Commandant of Fort Johnson
Francis Marion

State Engineer
Christian Senf

Physician for the Port of Charleston

George Logan

Powder Inspector and Arsenal Keeper

Albert Aerny Muller

OFFICERS OF THE STATE OF SOUTH CAROLINA

Delegates to Congress

November 1786—November 1787
Thomas Bee*
Pierce Butler
Daniel Huger
John Kean
John Parker

November 1787—November 1788
Pierce Butler*
Daniel Huger
John Kean*
John Parker
Thomas Tudor Tucker
*Did not attend

Constitutional Convention
Pierce Butler
Henry Laurens, Sr. (declined)
Charles Pinckney
Charles Cotesworth Pinckney
John Rutledge

1. Dead by 22 January 1788 when House of Representatives began process to replace

him.



General Assembly of South Carolina

First session: 1 January—28 March 1787
Second Session: 8 January—29 February 1788
Special Session: 7 October—4 November 1788

Individuals who were elected but declined to serve are excluded from the
Senate and House of Representatives rosters. Individuals who died in office or
resigned and the men who replaced them are indicated by footnotes. Several
seats remained vacant due to individuals’ unwillingness or inability to serve.

SENATE

President: John Lloyd
Clerk: Felix Warley

Christ Church Parish
Isaac Legare!
Arnoldus Vanderhorst?

District between the Broad and Catawba
Rivers
Thomas Taylor

District between the Broad and Saluda Rivers

Little River District
Jonathan Downs

Lower District
John Hampton

Upper or Spartan District
Zachariah Bullock

District between the Savannah River and the

North Fork of Edisto
William Dunbar

District Eastward of the Wateree River
Benjamin Waring
New Acquisition District
William Hill
Ninety Six District
Nicholas Eveleigh
Prince Frederick’s Parish
Daniel Tucker
Prince George’s Parish, Winyah,
and All Saints’ Parish

Peter Horry®
William Alston*

Ixxi

Prince William’s Parish
Thomas Middleton

St. Andrew’s Parish
William Scott

St. Bartholomew’s Parish
John Lloyd

St. David’s Parish
William Thomas

St. George’s Parish, Dorchester
David Oliphant

St. Helena’s Parish
John Barnwell

St. James’s Parish, Goose Creek
Benjamin Smith

St. James’s Parish, Santee
Anthony Simons

St. John’s Parish, Berkeley
William Moultrie

St. John’s Parish, Colleton
Daniel Jenkins

St. Matthew’s Parish and Orange Parish
William Thomson

St. Paul’s Parish
Melcher Garner

St. Peter’s Parish
John Bull



Ixxii

St. Philip’s and St. Michael’s Parishes
Daniel DeSaussure
Daniel Bourdeaux

St. Stephen’s Parish
Hezekiah Maham

1. Died 18 March 1788.

2. Seated 14 October 1788.
3. Resigned 6 March 1787.
4. Seated 10 January 1788.

GENERAL ASSEMBLY OF SOUTH CAROLINA

St. Thomas and St. Dennis’s Parish

John Huger

Saxe Gotha District

Richard Hampton

HOUSE OF REPRESENTATIVES

Speaker: John Julius Pringle
Clerk: John Sandford Dart

All Saints’ Parish
Francis Gottier DeLesseline!
Robert Heriot
Daniel Morrall?

Christ Church Parish
John Hatter
Joseph Manigault
Charles Pinckney
William Read
John Rutledge
Plowden Weston

District between the Broad and Catawba

Rivers
Thomas Baker
John Cooke
James Craig
John Gray
Henry Hunter®
James Knox
Edward Lacey
Aromanus Lyles
James Pedian*
John Turner
Minor Winn

District between the Broad and Saluda Rivers

Little River District
Angus Campbell
Levi Casey
John Hunter
James Mayson

Lower District
John Lindsey
George Ruff

William Wadlington
Philemon Waters
Upper or Spartan District

John Blassingame®
Thomas Brandon
John Henderson
William Kennedy®
Samuel McJunkin

District between the Savannah River and
the North Fork of Edisto

Isaac Bush

William Davis

James Fair

Daniel Greene

John Carraway Smith
John Wyld

District Eastward of the Wateree River

Isaac Alexander
Andrew Baskin
John Chesnut
George Cooper
Benjamin Cudworth
Samuel Dunlap
Joseph Lee

Thomas McFaddin
Thomas Sumter
Hugh White

New Acquisition District

William Bratton
John Drennan
William Fergus
Andrew Love
James Martin
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Alexander Moore
Joseph Palmer
Robert Patton
James Powell
James Ramsay
Ninety Six District
Robert Anderson
William Anderson
William Butler
Patrick Calhoun
LeRoy Hammond
Adam Crain Jones
James Lincoln
Andrew Pickens
John Purvis
Arthur Simkins

Orange Parish
John Dantignac
Lewis Lesterjette
William Robinson

Prince Frederick’s Parish
John Dickey
John Thompson Greene
John McCauley
Robert Paisley
James Pettigrew
Benjamin Porter

Prince George’s Parish, Winyah
Thomas Dunbar
Matthew Irvine’
Thomas Waties
James Withers
Archibald Young®

Prince William’s Parish
Stephen Bull
Pierce Butler
John Alexander Cuthbert
John Lightwood
John McPherson
William Murray

St. Andrew’s Parish
Charles Drayton
Glen Drayton
Thomas Farr?
Ralph Izard, Jr.'?
James Ladson
John Rivers
William Scott, Jr.

St. Bartholomew’s Parish
William Day
Daniel D’Oyley
William Ferguson
John North
William Clay Snipes
Peter Youngblood

St. David’s Parish
Robert Baxter
Lemuel Benton
Morgan Brown
Andrew Hunter
Calvin Spencer
William Strother

St. George’s Parish, Dorchester
John Bell
John Glaze
Matthias Hutchinson
Walter Izard"
William Postell
Thomas Tudor Tucker
Thomas Waring, Jr.!?

St. Helena’s Parish
Robert Barnwell
Barnard Elliott
John Jenkins
John Joyner
Benjamin Reynolds
William Hazzard Wigg

St. James’s Parish, Goose Creek
John Deas, Jr.
Ralph Izard, Sr.
Gabriel Manigault
John Parker, Jr.
Peter Smith
William Loughton Smith

St. James’s Parish, Santee
John Barnett"
John Bowman'*
William Douxsaint
Thomas Horry
Jacob Bond I'on
John Mayrant'®
Lewis Miles
James Wakefield!®

St. John’s Parish, Berkeley
Peter Fayssoux
Theodore Gourdin
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Gideon Kirke
Robert McKelvey
Thomas Simons
James Gray Weare

St. John’s Parish, Colleton
Isaac Holmes
Isaac Jenkins
Ephraim Mikell
William Smelie
Hugh Wilson'”

St. Matthew’s Parish
John Frierson
Derrill Hart'®
Thomas Sabb
Paul Warley'

St. Paul’s Parish
George Haig
Paul Hamilton
Roger Parker Saunders
Joseph Slann
William Washington
Jehu Wilson

St. Peter’s Parish®
John Chisolm
John Fenwicke
Samuel Maner
Peter Porcher, Jr.
James Thompson

St. Philip’s and St. Michael’s Parishes
Thomas Bee
Edward Blake
John Blake
John Budd
Aedanus Burke
Daniel Cannon
Edward Darrell
John Edwards, Jr.*!
John Edwards, Sr.??
George Flagg
Thomas Gadsden?
John Lewis Gervais*
John F. Grimké
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St.

St.

Thomas Heyward, Jr.
William Johnson
Thomas Jones
Michael Kalteisen
Francis Kinloch
Edward Lightwood*
Rawlins Lowndes
Richard Lushington
James Lynah®®

John Mathews

Isaac Motte

Charles Cotesworth Pinckney
Thomas Pinckney*
John Julius Pringle
David Ramsay
Jacob Read

Edward Rutledge
Hugh Rutledge®
William Somersall
Daniel Stevens
Anthony Toomer

Stephen’s Parish
Thomas Cooper
Thomas Cordes®
John Couturier
Thomas Palmer
Peter Sinkler

Thomas and St. Dennis’s Parish
Robert Daniel

Lewis Fogartie

Thomas Karwon

Isaac Parker, Jr.

Thomas Screven

Thomas Shubrick®

Saxe Gotha District

Joseph Culpepper
William Fitzpatrick
Alexander Gillon
Henry Pendleton
Daniel Tateman®
John Threewits
Llewellyn Threewits®

1. Replaced Daniel Morrall and seated 10 October 1788.

. Died August 1788.

D OU R N

. Resigned following election as sheriff on 6 March 1787.

. Replaced Henry Hunter and seated 11 January 1788.

. Resigned following appointment as sheriff on 4 September 1787.
. Replaced John Blassingame and seated 15 October 1788.
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7. Replaced Archibald Young and seated 8 January 1788.
8. Died 23 March 1787.
9. Died February 1788.

10.
11.
12.
13.
14.
15.
16.
17.

Replaced Thomas Farr and seated 9 October 1788.

Died July 1788.

Replaced Walter Izard and seated 9 October 1788.

Died May 1787.

Replaced James Wakefield and seated 26 January 1788.

Filled seat vacated by John Barnett and seated 13 October 1788.

No evidence he ever took his seat; died before 26 November 1787.

Replaced a member who declined to serve and seated 13 February 1788. One seat

remained vacant because members elected declined to serve.

18.
19.
20.
21
22.
23.
24.
25.
. Replaced John Edwards, Jr., and seated 24 January 1788.

. Elected governor 20 February 1787.

. Replaced Thomas Pinckney and seated 7 March 1787.

. Seated 12 January 1788 after initially declining to serve. One seat remained vacant.
. Replaced a member who declined to serve and seated 8 January 1788.

. Died 13 April 1787.

. Replaced Daniel Tateman and seated 8 January 1788.

Resigned following election as sheriff on 6 March 1787.

Replaced Derrill Hart and seated 8 January 1788.

One seat remained vacant because members elected declined to serve.

Resigned following appointment as commissioner of the treasury on 28 June 1787.
Died 6 December 1787.

Elected lieutenant governor 20 February 1787.

Replaced Thomas Gadsden and seated 4 February 1788.

Replaced John Edwards, Sr., and seated 10 January 1788.






The Ratification of the
Constitution by
the States

SOUTH CAROLINA






I.
THE DEBATE OVER THE
CONSTITUTION IN SOUTH CAROLINA
29 September 1787-11 January 1788

Introduction

Because it took up to two weeks for a vessel to travel from Philadel-
phia to Charleston, South Carolina did not receive news about the Con-
stitution until Sunday, 30 September. News took even longer to travel
to the upcountry where most of the state’s white population lived and
where no newspapers were published. The Constitution first appeared
in a Charleston newspaper on 2 October, and within a week a locally
printed broadside version was available. Relatively little original mate-
rial was published in South Carolina or has survived from October and
early November. The South Carolina Weekly Chronicle published a Fed-
eralist piece (“A Federal Centinel”’) and an Antifederalist piece (“A
Drayman”) both on 9 October. Charles Pinckney’s Observations on the
Plan of Government Submitted to the Federal Convention (Evans 20640) ap-
peared as a pamphlet about 14 October in New York and was then
serialized in six installments in the semiweekly State Gazette of South Caro-
lina between 29 October and 19 November.

Starting in late November through mid January, original South Caro-
lina pieces began to appear more frequently in Charleston newspapers.
Two Antifederalist essays by “Cato” and a response by “Macenas” ap-
peared in the State Gazette of South Carolina. Federalist *“‘Caroliniensis”
contributed two essays to the Charleston City Gazette and received a
response from “Philo-Centinel” in the same paper. A short extract from
an essay by “Caroliniensis” also appeared in the Charleston Columbian
Herald. “Drousea” appeared in the State Gazette of South Carolina. The
Charleston Columbian Herald, 3 December, published a fictitious “Letter
from Dorchester” that criticized Antifederalist writers and which was
reprinted nationally.

Nationally circulated Federalist essays primarily from Philadelphia that
were reprinted in South Carolina include Tench Coxe’s “An American
Citizen” I-IV (CC:100-A, 109, 112, 183—-A), which were reprinted in
the City Gazette, 6, 7, 10 December. On 1 November the Columbian Herald
published James Wilson’s Speech of 6 October before a Philadelphia
public meeting (CC:134 and Editors’ Note, RCS:S.C., 35-36). Wilson’s
speech of 24 November in the Pennsylvania Convention (RCS:Pa., 334
36, and CC:289) appeared in the Columbian Herald, 20 December. The

3
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State Gazetle of South Carolina, 22, 25 October, published the first essay
by “Curtius” (CC:111), and the City Gazette, 23 November, and the State
Gazette of South Carolina, 6 December, reprinted excerpts from ‘“Foe-
deral Constitution” (CC:150), which replied to Pennsylvania Antifed-
eralists.

Antifederalist essays reprinted in South Carolina include George Ma-
son’s Objections to the Constitution, published in the Columbian Herald,
27 December, and the State Gazette of South Carolina, 7 January 1788
(CC:276-A and Editors’ Note, RCS:S.C., 59-60). The State Gazette of
South Carolina, 24 December 1787, published a short piece praising
Mason (CC:204). Antifederalist Richard Henry Lee’s letter of 16 Oc-
tober to Virginia Governor Edmund Randolph (CC:325) was published
in the Columbian Herald and the City Gazette on 7 January 1788 and in
the State Gazette of South Carolina on 14 January. According to Margaret
Izard Manigault, daughter of lowcountry planter Ralph Izard, Sr., some
of the Antifederalist “Centinel” essays (CC:133) were published from
8 to 10 November 1787 in Charleston, probably in no longer extant
issues of the City Gazette. The City Gazette, 4 December, published the
satirical Antifederalist “Blessings of the New Government” under the
heading “ANTI FEDERALISM” (CC:136) along with the Federalist re-
ply by “A Slave” under the heading “FEDERALISM” (CC:197-A).

Twenty-five private letters are printed in this section. The text of five
of the letters are taken from newspapers in Rhode Island and Pennsyl-
vania. (The manuscript versions and the authors have not been iden-
tified.) Because it took time for letters to travel from South Carolina
to the north, they are printed on the dates of their composition rather
than the dates of publication. Most letters were supportive of the Con-
stitution. Fifteen letters were written from Charleston. In addition, three
letters were written by South Carolinians in either New York City or
Philadelphia, four from lowcountry plantations, two from unidentified
locations in South Carolina, and one from Beaufort. Letters from two
South Carolina women—ZEliza Lucas Pinckney and Margaret Izard Mani-
gault—provide news about the circulation of the Constitution or the
publication of articles critical of it. Two letters are from the French
consul stationed in Charleston. There is also one printed form letter
from the governor to the members of the legislature.

Charles Cotesworth Pinckney to Sir Matthew White Ridley
New York, 29 September 1787 (excerpt)'

Yesterday Congress passed the Constitution agreed on by the Foederal
Convention, and resolved to transmitt it to the several States for the
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assent & Ratification of State Conventions to be chosen in each State.?
This is done that it may be paramount to all State Constitutions, & that
all Laws made in pursuance thereof may be the supreme Law of the
Land. A Gentleman who is going to London has promised to take
charge of this Letter, and to put it into the post there; as I understand
you pay no inland postage I shall enclose an authentic Copy of the
Constitution, which both as a Philosopher & a Politician you may wish
to peruse. I do not suppose it will meet your entire approbation, but
when you consider the different Interests & Habits of the several States
& that this plan of government was the result of mutual concession &
Amity, it will account for the introduction of some clauses that may
appear to you exceptionable. You should read the Letter from the Con-
vention to Congress® before you read the Constitution, as we have there
briefly stated our Reasons for having made it such as it is. I make no
doubt but that it will be very soon adopted by a large Majority of the
States; and I shall set out for Carolina tomorrow that I may be present
when it is considered by our State. When you are at leisure be so oblig-
ing as to favour me with your remarks on it. ... be assured I am with
unfeigned regard & affection your sincere Friend

1. RC, Ridley (Blagdon) MSS, Northumberland County Record Office, Newcastle-upon-
Tyne, England. For the entire letter, see Constance B. Schulz, Robert Karachuk, and Mary
Sherrer, eds., The Papers of the Revolutionary Era Pinckney Statesmen Digital Edition (Char-
lottesville: Rotunda, University of Virginia Press, 2016; <http://rotunda.upress.virginia.
edu/>). Ridley (1745-1813), a baronet, was a lawyer and a member of Parliament for
Newcastle-upon-Tyne. Ridley and Pinckney had been classmates at Christ Church, Oxford.
Two sentences of Pinckney’s letter to Ridley were printed in “Extract of a letter from an
eminent Member of the late Convention at Philadelphia, dated New-York, Sept. 29, 1787,”
Charleston Columbian Herald, 14 February 1788 (RCS:S.C., 226).

2. Federalists in Congress wanted to transmit the Constitution to the states with con-
gressional approbation. Antifederalists wanted to transmit the Constitution with an indi-
cation that the delegates to the Constitutional Convention had violated Congress’ reso-
lution of 21 February 1787 calling the Convention and their state instructions, both of
which called for only amendments altering the Articles of Confederation (CDR, 187).
Antifederalists also called for amendments to the proposed Constitution including a bill
of rights proposed by Richard Henry Lee of Virginia. Despite their large majority, Fed-
eralists (wanting the image of unanimity) compromised with Antifederalists. The Consti-
tution was transmitted without congressional approbation, and all dissent, including Lee’s
bill of rights, was deleted from Congress’ journals. Federalists, however, inserted the word
“unanimously” in transmitting the Constitution to the states in its resolution of 28 Sep-
tember thus giving the impression of approbation (see CC:95).

3. See the letter from George Washington as president of the Constitutional Conven-
tion to the president of Congress, 17 September (Appendix III, RCS:S.C., 512-13).
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Editors’ Note
The Publication of the Constitution in South Carolina
2 October 1787-26 May 1788

The Constitutional Convention adjourned on 17 September. Dunlap
and Claypoole, the publishers of the Pennsylvania Packet, quickly printed
a six-page broadside of the Convention’s report that included: (1) the
Constitution, (2) the Convention’s two resolutions of 17 September,
and (3) a letter dated 17 September from George Washington, the
Convention’s president, to the president of Congress. (See CC:76 for
this imprint.) The first South Carolina printings of the Convention’s
report were derived from a copy of the report that arrived in Charles-
ton aboard the Philadelphia on Sunday, 30 September. The vessel left
Philadelphia on 18 September. The Dunlap and Claypoole broadside
was available the morning of the 18th; by evening of that day the Con-
vention report might have appeared in the no longer extant Philadel-
phia Evening Chronicle (Leonard Rapport, “Newspaper Printings of the
Constitution: An Unresolved Mystery,” Manuscripts, 39 [1987], 333-34).

The Charleston Columbian Herald normally published four-page issues
on Mondays and Thursdays. On Tuesday, 2 October, the Herald pub-
lished a special two-page “EXTRAORDINARY” issue that contained the
Constitution and the additional items found in the Dunlap and Clay-
poole broadside. The Herald also advertised on 8 and 15 October that
“A few Copies oF THE Foederal Constitution, TO BE SOLD At the Printing
Office.” This was a broadside prepared from the plates used for the
special issue but with the masthead replaced by “CONSTITUTION oF
THE United States of America, AS PROPOSED BY THE FEDERAL CON-
VENTION.” Both the extraordinary issue and the broadside had an
identical colophon: “Charleston: Printed by Bowen, Vandle & Andrews,
Franklin’s Head, No. 31, Bay.” A photographic facsimile of this broad-
side is in the Parke-Bernet Galleries’ auction catalogue of 25 May 1971
(see Mfm:S.C. 4).

The State Gazette of South Carolina, also a semiweekly, published the
same version of the Convention report in its regular issue of Thursday,
4 October, and also advertised copies for sale on 18, 25, and 29 Octo-
ber. It is likely that the Charleston Morning Post, a daily which had ex-
tensive political coverage, printed the Constitution, but there are no
surviving issues from the last two weeks of September and first two
weeks of October 1787. The only other known 1787 South Carolina
printing of the Constitution appeared in The Palladium of Knowledge; oy,
the Carolinian and Georgian Almanac, for the Year of our Lord, 1788 . ..
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(Charleston, 1787) (Evans 20905), which included the Constitution,
the two resolutions, and Washington’s letter. It was advertised for sale
in the Charleston City Gazette on 24 December.

On 11 January 1788 the South Carolina House of Representatives
ordered 1,000 copies of “the Report of the Convention lately assembled
in Philadelphia be immediately printed” and three copies were given
to each member of the House (House of Representatives Proceedings,
11 January [RCS:S.C., 79]). On 16 January Ann Timothy, editor of the
State Gazette of South Carolina and the state printer, was paid £25 for
printing “1000 copies of Federal Constitution on large Gazette paper,
both sides, gazette type.” There is no extant copy of this broadside
(Christopher Gould and Richard Parker Morgan, comps., South Carolina
Imprints: A Descriptive Bibliography, 1731—1800 [Santa Barbara, 1985], no.
871).

The Constitution and the Convention’s resolutions and Washington’s
letter were included in Debates which Arose in the House of Representatives
of South Carolina, on the Constitution Framed for the United States, by a Con-
vention of Delegates, Assembled at Philadelphia (Charleston, 1788) (Evans
21470), which appeared on 27 March. The debates were collected and
edited by Robert Haswell and the pamphlet was published at the Charles-
ton City Gazette printing office. (See “South Carolina House of Rep-
resentatives Debates the Constitution,” 16—18 January, RCS:S.C., 88—
90.)

On 12 May, the date that the state Convention was scheduled to meet
in Charleston, the State Gazette of South Carolina printed the Constitution
and the two 17 September 1787 resolutions of the Convention, indicat-
ing that “The remainder in our next.”” On the 15th the State Gazette printed
a letter dated 17 September from George Washington, the Conven-
tion’s President, to the President of Congress, and the 28 September
resolution of Congress transmitting the Constitution to the states for
ratification (CC:95, p. 241). On 26 May, three days after the South
Carolina Convention ratified the Constitution, the State Gazette again
printed all of the items.

On 23 May the state Convention ordered the state printer to print
1,200 copies of the Constitution that the Convention had just ratified
along with the amendments proposed by the Convention. Each mem-
ber of the Convention was to receive six copies of this imprint (RCS:
S.C., 397-98). On 30 May state printer Ann Timothy received £1 15
shillings “for paper, for printing 1200 new constitution” (Gould and
Morgan, Imprints, no. 879). No copy of this printing of the Constitution
has been located.
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Eliza Lucas Pinckney to Daniel Huger Horry
2 October 1787!

My dear Child

I have wrote so often to you that I intended to pause till your mother?®
or my self heard from you, tis now about a year since we have had a
line from you, but as I can never doubt your country’s being dearer to
you(!) & that you must be desirous to be acquainted with transactions
so essential to her happiness as her constitution, I take this early op-
portunity of inclosing you the Federal Constitution arrived two days
ago from Phila.

All your friends here are well. Your Mother & sister & Cousin desire
their love, & believe me unalterably your affte. Parent

1. Copy made in the nineteenth century likely by Mrs. A. Hamilton Seabrook (Phoebe
Caroline Pinckney), “Letters of Eliza Pinckney/2d Vol 1745 to 178,” Pinckney Family
Papers, ScHi. The letter has no addressee, but internal evidence indicates that it was
written to Eliza Lucas Pinckney’s grandson, Daniel Huger Horry. Pinckney (1722-1793)
managed plantations since the age of sixteen and introduced indigo as a cash crop into
South Carolina. She was the mother of Convention delegate Charles Cotesworth Pinck-
ney, South Carolina Governor Thomas Pinckney, and Harriott Pinckney Horry, widow of
Daniel Horry. Daniel Huger Horry (1769-1828), who later changed his name to Charles
Lucas Pinckney Horry, was a student at Cambridge University in England at the time of
the letter.

2. Harriott Pinckney Horry (1748-1830).

Letter from Charleston, 6 October 1787 (excerpt)'

Extract of a letter from Charlestown, South-Carolina, Oct. 6, 1787.
“The grand secret is out and we have the new system laid open for
the examination of the public—In general I am much pleased to find
it approved of—The sentiments of our country party we have not yet
heard, but in town flatter ourselves it will meet the hearty approbation
of the Assembly. ...”

1. Printed: Newport Herald, 1 November. Reprinted in fifteen newspapers by 5 Decem-
ber: Vt. (1), N.H. (1), Mass. (9), Pa. (2), Md. (2). The second paragraph of this letter
indicates that the Georgians under General Elijah Clarke fought and lost a battle with
Indians.

Pierce Butler to Weeden Butler
New York, 8 October 1787 (excerpt)'

... After four Months close Confinement We closed, on the 17th of
last Month, the business Committed to Us.? If it meets with the appro-
bation of the States, I shall feel myself fully recompensed for my share
of the trouble, and a Summer’s Confinement, which injured my health
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much. As yet, the System We had the honor of submitting to the States,
meets with general approbation. A few designing, Intrigueing, Men, of
desparate Circumstances, may be opposed to; but the bulk of the Peo-
ple, I am of opinion, like it. The Change, in my judgement, was well
timed. A Body so Constituted as Congress, are quite unequal to govern
so Extensive a Country, as the thirteen States. All Ranks of Men saw
the Necessity of a Change. they wisely had recourse to Reason, and not
Arms, for the Accomplishment of it. In this Instance America has sett
a laudable Example to Civilized Europe. It might be well for the United
Provinces, and perhaps, France, to follow it; for I think the latter ap-
pears to be verging towards a Change. If Our publick Prints speak truth,
the former is like to experience the miseries attendant on the very
worst of Wars. The hour of their greatness, & perhaps wealth in my
Judgement, is past; they will probably, sooner, or later, be swallowd up
by the great Empires. If I can hear of any person going to London, I
will send You a Copy of the result of Our deliberations; it is not worth
the expence of postage, or I woud now inclose it to You. We, in many
instances, took the Constitution of Britain, when in its purity, for a
model and surely We cou’d not have a better. We tried to avoid, what
appeared to Us, the weak parts of Antient, as well as modern Repub-
licks. How well We have succeeded, is left for You, and other Letterd
Men to determine. It is some what singular, yet so the fact is, that I
have never met with any Dutch Man, who understood the Constitution
of his own Country. It is, certainly a very complex, unwieldy piece of
business. I have read different Histories of it, with attention, and to this
hour, I have but a very inadequate idea of it. Pray give me Your opinion,
freely of the One I had some small hand in frameing; after You have
read it. In passing judgement on it, You must call to mind, that We had
Clashing Interests to reconcile—some strong prejudices to encounter,
for the same spirit that brought settlers to a certain Quarter of this
Country, is still alive in it. View the System then, as resulting from a
spirit of Accommodation to different Interests, and not the most per-
fect One that the Deputies cou’d devise for a Country better adapted
to the reception of it, than America is at this day, or perhaps ever will
be. It is a great Extent of Territory to be under One free Government:
the manners and modes of thinking, of the Inhabitants, differing nearly
as much, as in different Nations of Europe. If We can secure tranquility
at Home, and respect from abroad, they will be great points gain’d—

We have, as You will see, taken a portion of power from the Individual
States, to form a General Government for the whole, to preserve the
Union. The General Government, to Consist of two Branches of Leg-
islature and an Executive, to be Vested in One person, for four Years,
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but Elligible again. the first Branch of the Legislature, to be Elected by
the People, of the different States, agreeable to a Ratio of Numbers &
wealth; to serve for two Years. the Second to Consist of two Members
from each state, to be appointed by the Legislatures of the States, to
serve for six Years, One third to go out every two Years, but to be
Elligible again, if their state think proper to appoint them. A Judiciary
to be Supreme in all matters relating to the General Government, and
Appellate in State Controversies. The powers of the General Govern-
ment are so defined, as not to destroy the Sovereignty of the Individual
States. These are the Outlines, if I was to be more minute, I shoud test
your patience—
... Believe me to be, Dear Sir, Yr Affecte and sincere friend, . ..

1. RC, Additional Manuscripts, 16603, Letters of Major Pierce Butler of South Carolina,
Department of Manuscripts, British Library, London, England. The Reverend Weeden
Butler (1742-1823) was master of a classical school in Chelsea, England, where Pierce
Butler’s son, Thomas, was a student. Pierce and Weeden Butler were not related.

2. The Constitutional Convention.

Henry Laurens, Sr., to Edward Bridgen
Mepkin Plantation, 8 October 1787 (excerpt)!

My dear friend,

... Before this arrives, you will have seen the System produced by
the late Convention of the States. It is infinitely better than our present
Confederation, liable I think to a very few exceptions, but it has to pass
thro’ the Ordeal of thirteen Assemblies, & I am very sure some of them
will not like it, because it is calculated to make them honest. . . .

1. FC, Letterbook, 16 July 1785-7 December 1787, Laurens Papers, ScHi. The letter
was sent to Bridgen in London “By the Mersey McDowall for Liverpool.” Henry Laurens,
Sr., (1724-1792), a planter and merchant, was president of Congress from 1 November
1777 to 10 December 1778. He was elected to the Constitutional Convention, but de-

clined to attend. He represented the parish of St. John, Berkeley, in the state Convention,
where he voted to ratify the Constitution. Bridgen (d. 1787) was a London merchant.

A Federal Centinel
South Carolina Weekly Chronicle, 9 October 1787!

To the Printer of the Weekly Chronicle.

Sir, Conceiving it to be my duty as a citizen of these states, to ad-
monish the people in general of certain combinations which are now
hatching, against the establishment of the federal constitution; and be-
ing impressed with a just abhorrence of such atrocious proceedings,
silence would be unpardonable at so perilous a juncture,—for on the
adoption of this admirable system of government the national existence
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of America depends. A swarm of paltry scribblers, possessing posts of
high emolument, under the legislatures of individual states,—the con-
firmed tools and pensioners of foreign courts,—and a certain descrip-
tion of men interested in securing a monopoly of our markets and
carrying trade, are uniformly conspiring against the majesty of the peo-
ple, and are at this moment fabricating the most traiterous productions
which human depravity can devise. Presuming that certain clauses of
the federal constitution (how salutary soever such clauses may really
be, in the security and extension of civil liberty to the person and prop-
erty of every citizen) will militate against their respective interests and
designs, they have formed the diabolical intention of effecting their
sinister purposes in scurrilous, colloquial invectives,—in desultory ga-
zette publications,—and in pamphlets deceptively written, to decry the
wisdom of that august body, and the plan of government they have so
judiciously arranged for the tranquility, happiness and glory of this
country.

Many of those latent incendiaries fill honorable departments, to which
they are conscious the impartiality and superior discernment of the
federal head will deem them unequal; they are therefore determined
to frustrate the best measures which the wisdom of the united councils
of America could suggest. The true American,—the sagacious and en-
lightened federal citizen, will easily see through the selfishness and de-
signs of such productions. He will perhaps, from circumstances of un-
equivocal designation, discover those very scribblers of interestedness
and self exaltation; he will guard his fellow citizens by liberal arguments
and writings, against the pestilent tendency of those publications; and
he will (instead of consigning them to the hands of a hangman) nail
them up to the more opprobrious gibbet of popular execration, odium
and infamy.

1. Reprinted: Newport Herald, 15 November; New Hampshire Spy, 23 November.

A Drayman
South Carolina Weekly Chronicle, 9 October 1787

Mr. Printer. After having put up my horse and dray, I went to my hut,
and taking up the news paper found it contained the constitution pro-
posed by the convention, I read it over and over with pleasure, ex-
cepting the 5th sect. by which I find that each house shall judge of the
qualification of its members,—now, Mr. Printer, I have two sons, and
mean to give them an education at least as good as my own; and should
it happen that their friends would choose them as senators or repre-
sentatives, they may probably be rejected for not knowing French and
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Latin, or wearing scarlet and gold. I likewise find, that both the presi-
dent of the United States and the members of the Senate may be in
for life, as there is no [— — —] reverse.

P.S. Should you print this you [- — =] [- — —] from me soon.

Henry Laurens, Sr., to William Bell
Mepkin Plantation, 11 October 1787 (excerpt)!

... I have one capital objection to the System of our late convention,
they have given the intended President no coercive power in the pass-
ing of Laws, therefore they had better have left his name entirely out,
upon that point, the Shadow of Authority which he is at present vested
with may at times produce bickerings & animosity, but can never answer
any good end, they should either have given power, or entirely have
omitted his name on that Subject. all the rest of the Articles amount
to a great improvmt. . . .

1. FC, Letterbook, 16 July 1785-7 December 1787, Laurens Papers, ScHi. Printed:
Hamer, Laurens, XVI, 737-39. The letter was sent “By the Philadelphia Capt. Jones.” Bell
(c. 1739-1816) was a Philadelphia merchant. On 31 October, the Pennsylvania Gazette
stated that “A letter from Henry Laurens, Esq; of South-Carolina, an old, modest and
inflexible friend of the people, speaks in the most exalted terms of the new foederal
government, and laments, only, that the President General has not greater powers given
to him in it” (CC:151-B). The Pennsylvania Gazetle item was reprinted in the Charleston
City Gazette, 23 November. See Laurens to Bell, 29 November (RCS:S.C., 49-50) for
Laurens’ remarks on the publication of his sentiments and additional comments on the
Constitution.

Letter from Charleston, 13 October 1787!

Extract of a letter from Charleston, (S.C.) Oct. 13.

“Upon the arrival of Capt. Jones with the New Constitution, people
seemed universally disposed to swallow it down. 1 find, however, there
will be some considerable opposition from several characters by no
means despicable in point of ability.—I am sorry to hear there is likely
to be a great party against it in Philadelphia.”

1. Printed: Philadelphia Freeman’s Journal, 31 October, and reprinted in whole or in
part eight times by 29 November: N.H. (1), Mass. (1), Conn. (3), N.Y. (1), Penn. (1),
Md. (1).

Charles Pinckney: Observations on the Plan of Government
Submitted to the Federal Convention
New York, Pre-14 October 1787

On 29 May the journals of the Constitutional Convention record that Charles
Pinckney “laid before the House . .. the draught of a foederal government to



COMMENTARIES, PRE-14 OCTOBER 1787 13

be agreed upon between the free and independent States of America.”” The
plan was not discussed by the delegates but was turned over to the Committee
of Detail on 24 July (Farrand, I, 16; II, 98). The manuscript written by Pinckney
has never been found, but a document in James Wilson’s handwriting has been
identified as a synopsis. This document is printed in CDR, 245-47. For a dis-
cussion of the Pinckney Plan, see ]. Franklin Jameson, “Studies in the History
of the Federal Convention of 1787,” American Historical Association Annual
Report . .. 1902 (2 vols., Washington, D.C., 1903), I, 111-32; [Andrew C. Mc-
Laughlin], “Sketch of Pinckney’s Plan for a Constitution, 1787,” American His-
lorical Review, IX (1903-1904), 735-47; and Farrand, III, 595-609.

Shortly after the Convention adjourned, Pinckney published a twenty-seven-
page pamphlet in New York containing his comments on the plan he had
introduced in the Convention. Published by Francis Childs, the pamphlet was
entitled Observations on the Plan of Government Submitted to the Federal Convention,
in Philadelphia, on the 28th of May, 1787. By M. Charles Pinckney, Delegale from the
State of South-Carolina. Delivered at different Times in the course of their Discussions
(Evans 20649. See also Evans 20650.). The pamphlet had been published no
later than 14 October, because on that date James Madison sent a copy to
George Washington (CC:159). In Washington’s 22 October reply, he noted
that “Mr. C. Pinkney is unwilling . .. to loose any fame that can be acquired
by the publication of his sentiments” (Rutland, Madison, X, 204). Childs ad-
vertised in his Daily Advertiser on 16 October that he had “a Copy” of the
pamphlet for sale for two shillings.

Because Pinckney refers to numbered sections of his plan, contemporary
readers found the arguments difficult to follow. A writer in the Philadelphia
Freeman’s Journal, 24 October, notes ‘“As Mr. Pinckney constantly refers to his
plan, without giving a copy of it, these observations, generally, are not intelli-
gible to a common reader” (Mfm:Pa. 153). Some newspaper editors, however,
thought that their readers would find parts of Pinckney’s piece helpful due to
similarities between it and the Constitution. The Pennsylvania Gazette, 24 Oc-
tober, justified the printing of the first seven paragraphs of the pamphlet with
a preface, stating “The following speech delivered in Convention, by the Honorable
CHARLES PINCKNEY, Esquire, of Carolina (with a plan of government not much
unlike the proposed Feederal Constitution) we hope will not be unacceptable to our readers.”
These seven paragraphs were also reprinted with the same or similar prefaces
in the Boston American Herald, 5 November; Massachusettls Gazette, 6 November;
Maryland Gazette, 6 November; and the New York Daily Advertiser, 7 November.

The State Gazette of South Carolina was the first newspaper to print Pinckney’s
pamphlet in its entirety. It did so in six installments on 29 October, 1, 5, 8, 12,
and 19 November 1787. The Newport Herald was the only paper outside of South
Carolina to reprint the full pamphlet, which it did in its issues of 6, 13, and
20 December. While Observations did not discuss the Constitution adopted by
the Convention, it is important in that it represents the first signed, published
South Carolina commentary on the federal government to appear after the
Convention presented the Constitution. Some of Pinckney’s proposals were
similar to those that appeared in the Constitution, and his Observations could
be read as a defense of the Constitution. Perhaps equally important, it repre-
sented a full-throated defense of the need for a strong central government.
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Pinckney did not mince words in making his strong nationalist beliefs clear.
In defending the need for a federal veto over state laws, an idea not in the
Constitution, Pinckney stated: ‘“The idea which has been so long and falsely
entertained of each being a sovereign State, must be given up; for it is absurd
to suppose there can be more than one sovereignty within a Government.”

On 22 July 1788, Mathew Carey, editor of the Philadelphia American Mu-
seum, asked Pinckney for a copy of his plan, presumably for publication. On
10 August, Pinckney replied “I would with pleasure send you a copy of my
system on which those Observations are founded— (or rather it was a Speech
at opening the System & erroneously termed Observations) but I have not one.—
the original being laid before the convention, & the copy I gave to a gentleman
at the northward.—if you think the copy of the System is indispensable to the
publication, I am sorry it is not in my power to procure it for you.—the System
was very like the one afterwards adopted with this important addition—that it
proposed to give to the federal government an absolute negative on all the
laws of the States” (Pinckney to Carey, 10 August 1788, RC, Pinckney Family
Papers, DLC).

OBSERVATIONS, &c.

My President, It is, perhaps, unnecessary to state to the House the
reasons which have given rise to this Convention. The critical and em-
barrassed situation of our public affairs is, no doubt, strongly impressed
upon every mind. I well know, it is an undertaking of much delicacy,
to examine into the cause of public disorders, but having been for a
considerable time concerned in the administration of the Federal Sys-
tem, and an evidence of its weakness, I trust the indulgence of the
House will excuse me, while I endeavor to state with conciseness, as
well the motives which induced the measure, as what ought, in my
opinion, to be the conduct of the Convention.

There is no one, I believe, who doubts there is something particularly
alarming in the present conjuncture. There is hardly a man, in, or out
of office, who holds any other language. Our government is despised—
our laws are robbed of their respected terrors—their inaction is a sub-
ject of ridicule—and their exertion, of abhorrence and opposition—
rank and office have lost their reverence and effect—our foreign poli-
tics are as much deranged, as our domestic ceconomy—our friends are
slackened in their affection—and our citizens loosened from their obe-
dience. We know neither how to yield or how to enforce—hardly any
thing abroad or at home is sound and entire—disconnection and con-
fusion in offices, in states and in parties, prevail throughout every part
of the Union. These are facts, universally admitted and lamented.

This state of things is the more extraordinary, because it immediately
follows the close of a war, when we conceived our political happiness
was to commence; and because the parties which divided and were
opposed to our systems, are known, to be in a great measure, dissolved.
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No external calamity has visited us—we labor under no taxation that
is new or oppressive, nor are we engaged in a war with foreigners, or
in disputes with ourselves. To what then, are we to attribute our em-
barrassments as a Nation? The answer is an obvious one.—To the weak-
ness and impropriety of a government, founded in mistaken princi-
ples—incapable of combining the various interests it is intended to
unite and support—and destitute of that force and energy, without
which, no government can exist.

At the time I pronounce in the most decided terms, this opinion of
our Confederation, permit me to remark, that considering the circum-
stances under which it was formed—in the midst of a dangerous and
doubtful war, and by men, totally inexperienced in the operations of a
system so new and extensive, its defects are easily to be excused. We
have only to lament the necessity which obliged us to form it at that
time, and wish that its completion had been postponed to a period
better suited to deliberation. I confess myself in sentiment with those,
who were of opinion, that we should have avoided it if possible, during
the war. That it ought to have been formed by a Convention of the
States, expressly delegated for that purpose, and ratified by the au-
thority of the people. This indispensible power it wants; and is, there-
fore, without the validity a federal Constitution ought certainly to have
had. In most of the States it has nothing more, strictly speaking, than
a legislative authority, and might therefore be said, in some measure,
to be under the controul of the State Legislatures.

Independent of this primary defect, of not having been formed in a
manner that would have given it an authority paramount to the Con-
stitutions and laws of the several States, and rendered it impossible for
them to have interfered with its objects or operations, the first principles
are destructive, and contrary to those maxims of government which have
been received, and approved for ages.

In a government, where the liberties of the people are to be pre-
served, and the laws well administered, the executive, legislative and
judicial, should ever be separate and distinct, and consist of parts, mu-
tually forming a check upon each other. The Confederation seems to
have lost sight of this wise distribution of the powers of government,
and to have concentered the whole in a single un-operative body, where
none of them can be used with advantage or effect. The inequality of
the principle of Representation, where the largest and most inconsid-
erable States have an equal vote in the affairs of the Union; the want
of commercial powers; of a compelling clause to oblige a due and punc-
tual obedience to the Confederation; a provision for the admission of
new States; for an alteration of the system, by a less than unanimous
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vote; of a general guarantee, and in short of numerous other reforms
and establishments, convince me, that upon the present occasion, it
would be politic in the Convention to determine that they will consider
the subject de novo. That they will pay no farther attention to the
Confederation, than to consider it as good materials, and view them-
selves as at liberty to form and recommend such a plan, as from their
knowledge of the temper of the people, and the resources of the States,
will be most likely to render our government firm and united. This
appears to me, far more proper than to attempt the repair of a system,
not only radically defective in principle, but which, if it was possible to
give it operation, would prove absurd and oppressive. You must not
hesitate to adopt proper measures, under an apprehension the States
may reject them. From your deliberations much is expected; the eyes,
as well as hopes of your constituents are turned upon the Convention;
let their expectations be gratified. Be assured, that, however unfashion-
able for the moment, your sentiments may be, yet, if your system is
accommodated to the situation of the Union, and founded in wise and
liberal principles, it will, in time, be consented to. An energetic gov-
ernment is our true policy, and it will at last be discovered, and prevail.

Presuming that the question will be taken up de novo, I do not con-
ceive it necessary to go into a minute detail of the defects of the present
Confederation, but request permission, to submit with deference to the
House, the Draught of a Government which I have formed for the
Union. The defects of the present will appear in the course of the
examination I shall give each article that either materially varies or is
new. I well know the Science of Government is at once a delicate and
difficult one, and none more so than that of Republics. I confess my
situation or experience have not been such, as to enable me, to form
the clearest and justest opinions. The sentiments I shall offer, are the
result of not so much reflection as I could have wished. The Plan will
admit of important amendments. I do not mean at once to offer it for
the consideration of the House, but have taken the liberty of mention-
ing it, because it was my duty to do so.

The first important alteration is, that of the principle of Represen-
tation, and the distribution of the different Powers of Government. In
the federal Councils, each State ought to have a weight in proportion
to its importance; and no State is justly entitled to a greater. A Repre-
sentation is the sign of the reality. Upon this principle, however abused,
the parliament of Great-Britain is formed, and it has been universally
adopted by the States in the formation of their Legislatures.! It would
be impolitic in us, to deem that unjust, which is a certain and beneficial
truth. The abuse of this equality, has been censured as one of the most
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dangerous corruptions of the English Constitution; and I hope we shall
not incautiously contract a disease that has been consuming them. Noth-
ing, but necessity, could have induced Congress to ratify a Confedera-
tion upon other principles. It certainly was the opinion of the first
Congress, in 1774, to acquire materials for forming an estimate of the
comparative importance of each State; for, in the commencement of
that session, they gave as a reason, for allowing each colony a vote, that
it was not in their power, at that time, to procure evidence for deter-
mining their importance. This idea, of a just Representation, seems to
have been conformable to the opinions of the best writers upon the
subject, that, in a confederated system, the members ought to contrib-
ute according to their abilities, and have a vote in proportion to their
importance. But if each must have a vote, it can be defended upon no
other ground, than that of each contributing an equal share of the
public burdens: either would be a perfect system. The present must
ever continue irreconcileable to justice. Montesquieu, who had very
maturely considered the nature of a confederated Government, gives
the preference to the Lycian, which was formed upon this model.? The
assigning to each State its due importance in the federal Councils, at
once removes three of the most glaring defects and inconveniencies of
the present Confederation. The first is, the inequality of Representa-
tion: the second is, the alteration of the mode of doing business in
Congress; that is, voting individually, and not by States: the third is, that
it would be the means of inducing the States to keep up their delega-
tions by punctual and respectable appointments. The dilatory and un-
pleasant mode of voting by States, must have been experienced by all
who were members of Congress. Seven are necessary for any question,
except adjourning, and nine for those of importance. It seldom hap-
pens that more than nine or ten States are represented. Hence it is
generally in the power of a State, or of an individual, to impede the
operations of that body. It has frequently happened, and indeed, lately,
there have rarely been together, upon the floor, a sufficient number of
States to transact any but the most trifling business. When the different
branches of Government are properly distributed, so as to make each
operate upon the other as a check, the apportioning the Representa-
tion according to the weight of the members, will enable us to remove
these difficulties, by making a majority of the Houses, when constituted,
capable of deciding in all, except a few cases, where a larger number
may be thought necessary. The division of the legislative will be found
essential, because, in a government where so many important powers
are intended to be placed, much deliberation is requisite. No possibility
of precipitately adopting improper measures ought to be admitted, and
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such checks should be imposed, as we find, from experience, have been
useful in other governments. In the Parliament of Great-Britain, as well
as in most, and the best instituted legislatures of the States, we find,
not only two Branches, but in some, a Council of Revision, consisting
of their executive, and principal officers of government.® This, I con-
sider as an improvement in legislation, and have therefore incorpo-
rated it as a part of the system. It adds to that due deliberation, without
which, no act should be adopted; and, if in the affairs of a State gov-
ernment, these restraints have proved beneficial, how much more nec-
essary may we suppose them, in the management of concerns, so ex-
tensive and important?

The Senate, I propose to have elected by the House of Delegates,
upon proportionable principles, in the manner I have stated, which
though rotative, will give that body a sufficient degree of stability and
independence. The districts, into which the Union are to be divided,
will be so apportioned, as to give to each its due weight, and the Senate,
calculated in this, as it ought to be in every Government, to represent
the wealth of the Nation. No mode can be devised, more likely to se-
cure their independence, of, either the people, or the House of Dele-
gates, or to prevent their being obliged to accommodate their conduct
to the influence or caprice of either. The people, in the first instance,
will not have any interference in their appointment, and each class
being elected for four years, the House of Delegates, which nominate,
must, from the nature of their institution, be changed, before the times
of the Senators have expired.

The executive should be appointed septennially, but his eligibility
ought not to be limited: He is not a branch of the legislature, farther,
than as a part of the Council of Revision, and the suffering him to
continue eligible, will, not only be the means of insuring his good be-
haviour, but serve to render the office more respectable. I shall have
no objection to elect him for a longer term, if septennial appointments
are supposed too frequent or unnecessary. It is true, that in our Gov-
ernment, he cannot be cloathed with those Executive authorities, the
Chief Magistrate of a Government often possesses; because they are
vested in the Legislature, and cannot be used or delegated by them in
any, but the specified mode. Under the New System, it will be found
essentially necessary to have the Executive distinct. His duties, will be,
to attend to the execution of the acts of Congress, by the several States;
to correspond with them upon the subject; to prepare and digest, in
concert with the great departments, such business as will come before
the Legislative, at their stated sessions: To acquire, from time to time,
as perfect a knowledge of the situation of the Union, as he possibly
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can, and to be charged with all the business of the Home Department.
He will be empowered, whenever he conceives it necessary, to inspect
the Departments of Foreign Affairs, of War, of Treasury, and when in-
stituted, of the Admiralty. This inspection into the conduct of the De-
partments will operate as a check upon those Officers, keep them atten-
tive to their duty, and may be the means in time not only of preventing
and correcting errors, but of detecting and punishing mal-practices. He
will have a right to consider the principals of these Departments as his
Council, and to require their advice and assistance, whenever the duties
of his Office shall render it necessary. By this means our Government
will possess what it has always wanted, but never yet had, a Cabinet
Council. An institution essential in all Governments, whose situation or
connections oblige them to have an intercourse with other powers. He
will be the Commander in Chief of the Land and Naval Forces of the
United States; have a right to convene and prorogue the Legislature
upon special occasions, when they cannot agree, as to the time of their
adjournment; and appoint all Officers, except Judges and Foreign Min-
isters. Independent of the policy of having a distinct Executive, it will
be found that one, on these principles will not create a new expence:
The establishment of the President of Congress’s Hous[e]hold will
nearly be sufficient; and the necessity which exists at present, and which
must every day increase, of appointing a Secretary for the Home De-
partment, will then cease. He will remain always removable by impeach-
ment, and it will rest with the Legislature, to fix his salary upon per-
manent principles.

The mode of doing business in the Federal Legislature, when thus
newly organized, will be the Parliamentary one, adopted by the State
Legislatures. In a Council so important, as I trust the Federal Legisla-
ture will be, too much attention cannot be paid to their proceedings.
It is astonishing, that, in a body, constituted as the present Congress,
so few inaccuracies are to be seen in their proceedings; for certainly,
no Assembly can be so much exposed to them, as that, wherein a res-
olution may be introduced, and passed at once. It is a precipitancy
which few situations can justify, in deliberative bodies, and which the
proposed alteration will effectually prevent.

The 4th article, respecting the extending the rights of the Citizens
of each State, throughout the United States; the delivery of fugitives
from justice, upon demand, and the giving full faith and credit to the
records and proceedings of each, is formed exactly upon the principles
of the 4th article of the present Confederation, except with this differ-
ence, that the demand of the Executive of a State, for any fugitive,
criminal offender, shall be complied with. It is now confined to treason,
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felony, or other high misdemeanor; but, as there is no good reason for
confining it to those crimes, no distinction ought to exist, and a State
should always be at liberty to demand a fugitive from its justice, let his
crime be what it may.*

The 5th article, declaring, that individual States, shall not exercise
certain powers, is also, founded on the same principles as the 6th of
the Confederation.’

The next, is an important alteration of the Federal System, and is
intended to give the United States in Congress, not only a revision of
the Legislative acts of each State, but a negative upon all such as shall
appear to them improper.®

I apprehend the true intention of the States in uniting, is to have a
firm national Government, capable of effectually executing its acts, and
dispensing its benefits and protection. In it alone can be vested those
powers and prerogatives which more particularly distinguish a sover-
eign State. The members which compose the superintending Govern-
ment are to be considered merely as parts of a great whole, and only
suffered to retain the powers necessary to the administration of their
State Systems. The idea which has been so long and falsely entertained
of each being a sovereign State, must be given up; for it is absurd to
suppose there can be more than one sovereignty within a Government.
The States should retain nothing more than that mere local legislation,
which, as districts of a general Government, they can exercise more to
the benefit of their particular inhabitants, than if it was vested in the
Supreme Council; but in every foreign concern, as well as in those
internal regulations, which respecting the whole ought to be uniform
and national, the States must not be suffered to interfere. No act of
the Federal Government in pursuance of its constitutional powers ought
by any means to be within the control of the State Legislatures; if it is,
experience warrants me in asserting, they will assuredly interfere and
defeat its operation. That these acts ought not therefore to be within
their power must be readily admitted; and if so, what other remedy can
be devised than the one I have mentioned? As to specifying that only
their acts upon particular points should be subject to revision, you will
find it difficult to draw the line with so much precision and exactness
as to prevent their discovering some mode of counteracting a measure
that is disagreeable to them. It may be said, that the power of revision
here asked, is so serious a diminution of the State’s importance, that
they will reluctantly grant it.—This, however true, does not lessen its
necessity, and the more the subject is examined, the more clearly will
it appear. It is agreed that a reform of our Government is indispensable,
and that a stronger Federal System must be adopted; but it will ever be
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found, that let your System upon paper be as complete, and as guarded
as you can make it, yet still if the State Assemblies are suffered to legislate
without restriction or revision, your Government will remain weak, dis-
jointed, and inefficient. Review the ordinances and resolutions of Con-
gress for the last five or six years, such I mean as they had a constitu-
tional right to adopt, and you will scarcely find one of any consequence
that has not, in some measure, been violated or neglected. Examine
more particularly your treaties with foreign powers; those solemn na-
tional compacts, whose stipulations each member of the union was
bound to comply with. Is there a treaty which some of the States have
not infringed? Can any other conduct be expected from so many differ-
ent Legislatures being suffered to deliberate upon national measures?
Certainly not. Their regulations must ever interfere with each other, and
perpetually disgrace and distract the Federal Councils. I must confess,
I view the power of revision and of a negative as the corner stone of
any reform we can attempt, and that its exercise by Congress will be as
safe as it is useful. In a Government constituted as this is, there can be
no abuse of it.—The proceedings of the States which merely respect
their local concerns, will always be passed as matters of form, and ob-
jections only arise where they shall endeavour to contravene the Federal
Authority. Under the British Government, notwithstanding we early and
warmly resisted their other attacks, no objection was ever made to the
negative of the King. As a part of his Government it was considered
proper. Are we now less a part of the Federal Government than we
were then of the British? Shall we place less confidence in men ap-
pointed by ourselves, and subject to our recall, than we did in their
executive? I hope not. Whatever views we may have of the importance
or retained sovereignty of the States, be assured they are visionary and
unfounded, and that their true interests consist in concentering as much
as possible, the force and resources of the union in one superintending
Government, where alone they can be exercised with effect. In granting
to the Federal Government certain exclusive national powers, you in-
vest all their incidental rights. The term exclusive involves every right
or authority necessary to their execution. This revision and negative of
the laws is nothing more than giving a farther security to these rights.
It is only authorising Congress to protect the powers you delegate, and
prevent any interference or opposition on the part of the States. It is
not intended to deprive them of the power of making such laws as shall
be confined to the proper objects of State legislation, but it is to prevent
their annexing to laws of this kind, provisions which may in their nature
interfere with the regulations of the Federal Authority. It will sometimes
happen that a general regulation which is beneficial to the Confederacy
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may be considered oppressive or injurious by a particular State. In a
mixed Government, composed of so many various interests, it will be
impossible to frame general systems, operating equally upon all its mem-
bers. The common benefit must be the criterion, and each State must,
in its turn, be obliged to yield some of its advantages. If it was possible,
compleatly to draw the distinguishing line, so as to reserve to the States,
the Legislative rights they ought to retain, and prevent their exceeding
them, I should not object, but it will be found exceedingly difficult; for
as I have already observed, leave them only a right to pass an act,
without revision or controul, and they will certainly abuse it. The only
mode that I can think of, for qualifying it, is to vest a power somewhere,
in each State, capable of giving their acts a limited operation, until the
sense of Congress can be known. To those who have not sufficiently
examined the nature of our Federal System, and the causes of its pres-
ent weakness and disorders, this curb upon the State Legislatures may
perhaps appear an improper attempt to acquire a dangerous and un-
necessary power. I am afraid the greater part of our Citizens are of this
class, and that there are too few among them, either acquainted with
the nature of their own Republic, or with those of the same tendency,
which have preceded it. Though our present disorders must be attrib-
uted in the first instance, to the weakness and inefficacy of our Gov-
ernment, it must still be confessed, they have been precipitated by the
refractory and inattentive conduct of the States; most of which, have
neglected altogether, the performance of their Federal Duties, and
whenever their State-policy, or interests prompted, used their retained
Sovereignty, to the injury and disgrace of the Federal Head. Nor can
any other conduct be expected, while they are suffered to consider
themselves as distinct Sovereignties, or in any other light, than as parts
of a common Government. The United States, can have no danger so
much to dread, as that of disunion; nor, has the Federal Government,
when properly formed, any thing to fear, but from the licentiousness
of its members. We have no hereditary monarchy or nobles, with all
their train of influence or corruption, to contend with; nor is it possible
to form a Federal Aristocracy. Parties may, for a time prevail in the
States, but the establishment of an aristocratic influence in the Councils
of the Union, is remote and doubtful. It is the anarchy, if I may use
the term, or rather worse than anarchy of a pure democracy, which I
fear. Where the laws lose their respect, and the Magistrates their au-
thority; where no permanent security is given to the property and privi-
leges of the Citizens; and no measures pursued, but such as suit the
temporary interest and convenience of the prevailing parties, I cannot
figure to myself a Government more truly degrading; and yet such has
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been the fate of all the antient, and probably will be, of all the modern
Republics. The progress has been regular, from order to licentiousness;
from licentiousness to anarchy, and from thence to despotism. If we
review the ancient Confederacies of Greece, we shall find that each of
them in their turn, became a prey to the turbulence of their members;
who, refusing to obey the Federal Head, and upon all occasions in-
sulting, and opposing its authority, afforded an opportunity to foreign
powers, to interfere and subvert them. There is not an example in
history, of a Confederacy’s being enslaved or ruined by the invasions
of the supreme authority, nor is it scarcely possible, for depending for
support and maintenance upon the members, it will always be in their
power to check and prevent its injuring them. The Helvetic and Belgic
Confederacies, which, if we except the Gryson league, are the only
Governments that can be called Republics in Europe, have the same
vices with the ancients. The too great and dangerous influence of the
parts—an influence, that will sooner or later subject them to the same
fate. In short, from their example, and from our own experience, there
can be no truth more evident than this, that, unless our Government
is consolidated, as far as is practicable, by retrenching the State au-
thorities, and concentering as much force and vigour in the Union, as
are adequate to its exigencies, we shall soon be a divided, and conse-
quently an unhappy people. I shall ever consider the revision and neg-
ative of the State laws, as one great and leading step to this reform,
and have therefore conceived it proper, to bring it into view.

The next article, proposes to invest a number of exclusive rights,
delegated by the present Confederation; with this alteration, that it is
intended to give the unqualified power of raising troops, either in time
of peace or war, in any manner the Union may direct. It does not
confine them to raise troops by quotas, on particular States, or to give
them the right of appointing Regimental Officers, but enables Congress
to raise troops as they shall think proper, and to appoint all the officers.
It also contains a provision for empowering Congress to levy taxes upon
the States, agreeable to the rule now in use, an enumeration of the
white inhabitants, and three fifths of other descriptions.”

The 7th article invests the United States, with the compleat power of
regulating the trade of the Union, and levying such imposts and duties
upon the same, for the use of the United States, as shall, in the opinion
of Congress, be necessary and expedient. So much has been said upon
the subjects of regulating trade, and levying an impost, and the States
have so generally adopted them, that I think it unnecessary to remark
upon this article. The intention, is to invest the United States with the
power of rendering our maritime regulations uniform and efficient,
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and to enable them to raise a revenue, for Federal purposes, uncon-
trolable by the States. I thought it improper to fix the per centage of
the impost, because it is to be presumed their prudence will never
suffer them to impose such duties, as a fair trade will not bear, or such
as may promote smuggling. But as far as our commerce, will bear, or
is capable of yielding a revenue, without depressing it, I am of opinion,
they should have a right to direct. The surrendering to the Federal
Government, the complete management of our commerce, and of the
revenues arising from it, will serve to remove that annual dependence
on the States, which has already so much deceived, and will, should no
more effectual means be devised, in the end, fatally disappoint us. This
article, will, I think, be generally agreed to by the States. The measure
of regulating trade, is nearly assented to by all,® and the only objections
to the impost, being from New-York, and entirely of a constitutional
nature,’” must be removed by the powers being incorporated with, and
becoming a part of the Federal System.

The 8th article only varies so far from the present, as in the article
of the Post-Office, to give the Federal Government a power, not only
to exact as much postage, as will bear the expence of the Office, but
also, for the purpose of raising a revenue.' Congress had this in con-
templation, some time since, and there can be no objection, as it is
presumed, in the course of a few years, the Post-Office, will be capable
of yielding a considerable sum to the Public Treasury.

The 9th article respecting the appointment of Federal Courts, for
deciding territorial controversies between different States, is the same
with that in the Confederation;'! but this may with propriety be left to
the Supreme Judicial.

The 10th article gives Congress a right to institute all such offices as
are necessary for managing the concerns of the Union; of erecting a
Federal Judicial Court, for the purposes therein specified; and of ap-
pointing Courts of Admiralty for the trial of maritime causes in the
States respectively. The institution of a Federal Judicial upon the prin-
ciples mentioned in this article, has been long wanting. At present there
is no Tribunal in the Union capable of taking cognizance of their of-
ficers who shall misbehave in any of their departments, or in their
ministerial capacities out of the limits of the United States; for this, as
well as the trial of questions arising on the law of nations, the construc-
tion of treaties, or any of the regulations of Congress in pursuance of
their powers, or wherein they may be a party, there ought certainly to
be a Judicial, acting under the authority of the Confederacy; for secur-
ing whose independence and integrity some adequate provision must
be made, not subject to the controul of the Legislature. As the power
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of deciding finally in cases of Appeal and all Maritime Regulations are
to be vested in the United States, the Courts of Admiralty in the several
States, which are to be governed altogether by their Regulations, and
the Civil Law, ought also to be appointed by them; it will serve as well
to secure the uprightness of the Judges, as to preserve an uniformity
of proceeding in Maritime Cases, throughout the Union.

The exclusive right of coining Money—regulating its alloy, and de-
termining in what species of money the common Treasury shall be
supplied, is essential to assuring the Federal Funds. If you allow the
States to coin Money, or emit Bills of Credit, they will force you to take
them in payment for Federal Taxes and Duties, for the certain conse-
quence of either introducing base Coin, or depreciated Paper, is the
banishing Specie out of circulation; and though Congress may deter-
mine, that nothing but Specie shall be received in payment of Federal
Taxes or Duties, yet, while the States retain the rights they at present
possess, they will always have it in their power, if not totally to defeat,
yet very much to retard and confuse the collection of Federal Revenues.
The payments of the respective States into the Treasury, either in Taxes
or Imposts, ought to be regular and uniform in proportion to their
abilities;—no State should be allowed to contribute in a different man-
ner from the others, but all alike in actual Money.'? There can be no
other mode of ascertaining this, than to give to the United States the
exclusive right of coining, and determining in what manner the Federal
Taxes shall be paid.

In all those important questions where the present Confederation
has made the assent of Nine States necessary, I have made the assent
of Two-Thirds of both Houses, when assembled in Congress, and added
to the number, the Regulation of Trade, and Acts for levying an Impost
and raising a Revenue:'*—These restraints have ever appeared to me
proper; and in determining questions whereon the political happiness
and perhaps existence of the Union may depend, I think it unwise ever
to leave the decision to a mere majority; no Acts of this kind should
pass, unless Two-Thirds of both Houses are of opinion they are bene-
ficial, it may then be presumed the measure is right; but when merely
a majority determines, it will be doubtful, and in questions of this mag-
nitude where their propriety is doubtful, it will in general be safest not
to adopt them.

The exclusive right of establishing regulations for the Government
of the Militia of the United States, ought certainly to be vested in the
Federal Councils. As standing Armies are contrary to the Constitutions
of most of the States, and the nature of our Government, the only
immediate aid and support that we can look up to, in case of necessity,



26 I. DEBATE OVER CONSTITUTION

is the Militia. As the several States form one Government, united for
their common benefit and security, they are to be considered as a Na-
tion—their Militia therefore, should be as far as possible national—an
uniformity in Discipline and Regulations should pervade the whole,
otherwise, when the Militia of several States are required to act to-
gether, it will be difficult to combine their operations from the confu-
sion a difference of Discipline and Military Habits will produce. Inde-
pendent of our being obliged to rely on the Militia as a security against
Foreign Invasions or Domestic Convulsions, they are in fact the only
adequate force the Union possess, if any should be requisite to coerce
a refractory or negligent Member, and to carry the Ordinances and
Decrees of Congress into execution. This, as well as the cases I have
alluded to, will sometimes make it proper to order the Militia of one
State into another. At present the United States possess no power of
directing the Militia, and must depend upon the States to carry their
Recommendations upon this subject into execution—while this depen-
dence exists, like all their other reliances upon the States for measures
they are not obliged to adopt, the Federal views and designs must ever
be delayed and disappointed. To place therefore a necessary and Con-
stitutional power of defence and coercion in the hands of the Federal
authority, and to render our Militia uniform and national, I am decid-
edly in opinion they should have the exclusive right of establishing
regulations for their Government and Discipline, which the States should
be bound to comply with, as well as with their Requisitions for any
number of Militia, whose march into another State, the Public safety
or benefit should require.

In every Confederacy of States, formed for their general benefit and
security, there ought to be a power to oblige the parties to furnish their
respective quotas without the possibility of neglect or evasion;—there
is no such clause in the present Confederation, and it is therefore with-
out this indispensable security. Experience justifies me in asserting that we
may detail as minutely as we can, the duties of the States, but unless
they are assured that these duties will be required and enforced, the
details will be regarded as nugatory. No Government has more severely
felt the want of a coercive Power than the United States; for want of it
the principles of the Confederation have been neglected with impunity
in the hour of the most pressing necessity, and at the imminent hazard
of its existence: Nor are we to expect they will be more attentive in
future. Unless there is a compelling principle in the Confederacy, there
must be an injustice in its tendency; It will expose an unequal propor-
tion of the strength and resources of some of the States, to the hazards
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of war in defence of the rest—the first principles of Justice direct that
this danger should be provided against—many of the States have cer-
tainly shewn a disposition to evade a performance of their Federal Du-
ties, and throw the burden of Government upon their neighbours. It
is against this shameful evasion in the delinquent, this forced assump-
tion in the more attentive, I wish to provide, and they ought to be
guarded against by every means in our power. Unless this power of
coercion is infused, and exercised when necessary, the States will most
assuredly neglect their duties. The consequence is either a dissolution
of the Union, or an unreasonable sacrifice by those who are disposed
to support and maintain it.

The article impowering the United States to admit new States into
the Confederacy is become indispensible, from the separation of cer-
tain districts from the original States, and the increasing population
and consequence of the Western Territory. I have also added an article
authorising the United States, upon petition from the majority of the
citizens of any State, or Convention authorised for that purpose, and
of the Legislature of the State to which they wish to be annexed, or of
the States among which they are willing to be divided, to consent to
such junction or division, on the terms mentioned in the article.—The
inequality of the Federal Members, and the number of small States, is
one of the greatest defects of our Union. It is to be hoped this incon-
venience will, in time, correct itself; and, that that the smaller States,
being fatigued with the expence of their State Systems, and mortified
at their want of importance, will be inclined to participate in the bene-
fits of the larger, by being annexed to and becoming a part of their
Governments. I am informed sentiments of this kind already prevail;
and, in order to encourage propositions so generally beneficial, a power
should be vested in the Union to accede to them whenever they are
made.

The Federal Government should also possess the exclusive right of
declaring on what terms the privileges of citizenship and naturalization
should be extended to foreigners. At present the citizens of one State,
are entitled to the privileges of citizens in every State.'* Hence it fol-
lows, that a foreigner, as soon as he is admitted to the rights of citizen-
ship in one, becomes entitled to them in all. The States differ widely
in their regulations on this subject. I have known it already productive
of inconveniences, and think they must increase. The younger States
will hold out every temptation to foreigners, by making the admission
to offices less difficult in their Governments, than the older.—1I believe
in some States, the residence which will enable a foreigner to hold any
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office, will not in others intitle him to a vote. To render this power
generally useful it must be placed in the Union, where alone it can be
equally exercised.

The 16th article proposes to declare, that if it should hereafter ap-
pear necessary to the United States to recommend the Grant of any
additional Powers, that the assent of a given number of the States shall
be sufficient to invest them and bind the Union as fully as if they had
been confirmed by the Legislatures of all the States. The principles of
this, and the article which provides for the future alteration of the
Constitution by its being first agreed to in Congress, and ratified by a
certain proportion of the Legislatures, are precisely the same; they both
go to destroy that unanimity which upon these occasions the present
System has unfortunately made necessary—the propriety of this alter-
ation has been so frequently suggested, that I shall only observe that it
is to this unanimous consent, the depressed situation of the Union is
undoubtedly owing. Had the measures recommended by Congress and
assented to, some of them by eleven and others by twelve of the States,
been carried into execution, how different would have been the com-
plexion of Public Affairs? To this weak, this absurd part of the Govern-
ment, may all our distresses be fairly attributed.

If the States were equal in size and importance, a majority of the
Legislatures might be sufficient for the grant of any new Powers, but
disproportioned as they are, and must continue for a time; a larger
number may now in prudence be required—but I trust no Govern-
ment will ever again be adopted in this Country, whose Alteration can-
not be effected but by the assent of all its Members. The hazardous
situation the United Netherlands are frequently placed in on this ac-
count, as well as our own mortifying experience, are sufficient to warn
us from a danger which has already nearly proved fatal. It is difficult
to form a Government so perfect as to render alterations unnecessary;
we must expect and provide for them:—But difficult as the forming a
perfect Government would be, it is scarcely more so, than to induce
Thirteen separate Legislatures, to think and act alike upon one sub-
ject—the alterations that nine think necessary, ought not to be im-
peded by four—a minority so inconsiderable should be obliged to yield.
Upon this principle the present Articles are formed, and are in my
judgment so obviously proper, that I think it unnecessary to remark
farther upon them.

There is also in the Articles, a provision respecting the attendance
of the Members of both Houses; it is proposed that they shall be the
judges of their own Rules and Proceedings, nominate their own Offi-
cers, and be obliged, after accepting their appointments, to attend the
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stated Meetings of the Legislature; the penalties under which their at-
tendance is required, are such as to insure it, as we are to suppose no
man would willingly expose himself to the ignominy of a disqualifica-
tion: Some effectual mode must be adopted to compel an attendance,
as the proceedings of the Government must depend on its formation—
the inconveniencies arising from the want of a sufficient representation
have been frequently and severely felt in Congress. The most important
questions have on this account been delayed, and I believe I may ven-
ture to assert, that for six months in the year they have not lately had
such a representation as will enable them to proceed on business of
consequence. Punctuality is essential in a Government so extensive; and
where a part of the Members come from considerable distances, and
of course have no immediate calls to divert their attention from the
Public business, those who are in the vicinity should not be suffered to
disappoint them; if the power of compelling their attendance is nec-
essary, it must be incorporated as a part of the Constitution which the
States will be bound to execute; at present it is contended that no such
authority exists; that the Members of Congress are only responsible to
the State they represent, and to this may be attributed that shameful
remissness in forming the Federal Council, which has been so dero-
gating and injurious to the Union. The Article I have inserted is in-
tended to produce a reform, and I do not at present discover a mode
in which the attendance of the Members can be more effectually en-
forced.

The next Article provides for the privilege of the Writ of Habeas
Corpus—the Trial by Jury in all cases, Criminal as well as Civil—the
Freedom of the Press, and the prevention of Religious Tests, as quali-
fications to Offices of Trust or Emolument: The three first essential in
Free Governments; the last, a provision the world will expect from you,
in the establishment of a System founded on Republican Principles,
and in an age so liberal and enlightened as the present.

There is also an authority to the National Legislature, permanently
to fix the seat of the general Government, to secure to Authors the
exclusive right to their Performances and Discoveries, and to establish
a Federal University.

There are other Articles, but of subordinate consideration. In open-
ing the subject, the limits of my present observations would only permit
me to touch the outlines; in these I have endeavoured to unite and
apply as far as the nature of our Union would permit, the excellencies
of such of the State Constitutions as have been most approved. The
first object with the Convention must be to determine on principles—
the most leading of these are, the just proportion of representation,
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and the arrangement and distribution of the Powers of Government.
In order to bring a system founded on these principles, to the view of
the Convention, I have sketched the one which has just been read.—I
now submit it with deference to their Consideration, and wish, if it does
not appear altogether objectionable, that it may be referred to the
examination of a Committee.

There have been frequent but unsuccessful attempts by Congress to
obtain from the States the grant of additional powers,' and such is the
dangerous situation in which their negligence and inattention have
placed the Federal concerns, that nothing less than a Convention of
the States could probably prevent a dissolution of the Union. Whether
we shall be so fortunate as to concur in measures calculated to remove
these difficulties, and render our Government firm and energetic, re-
mains to be proved. A change in our political System is inevitable; the
States have wisely foreseen this, and provided a remedy. Congress have
sanctioned it. The consequences may be serious, should the Conven-
tion dissolve without coming to some determination.—I dread even to
think of the event of a convulsion, and how much the ineffectual as-
semblage of this body may tend to produce it. Our citizens would then
suppose that no reasonable hope remained of quietly removing the
public embarrassments, or of providing by a well formed Government,
for the protection and happiness of the People. They might possibly
turn their attention to effecting that by force, which had been in vain
constitutionally attempted.

I ought again to apologize for presuming to intrude my sentiments
upon a subject of such difficulty and importance. It is one that I have
for a considerable time attended to. I am doubtful whether the Con-
vention will at first be inclined to proceed as far as I have intended;
but this I think may be safely asserted, that upon a clear and compre-
hensive view of the relative situation of the Union, and its Members,
we shall be convinced of the policy of concentering in the Federal
Head, a compleat supremacy in the affairs of Government; leaving only
to the States, such powers as may be necessary for the management of
their internal concerns.

1. Pinckney is incorrect here. Most of the states had equal representation of their
cities, towns, or counties in their state legislatures.

2. Montesquieu, Spirit of Laws, 1, Book IX, Chapter III, 188—-89.

3. New York had a Council of Revision, consisting of the governor, the chancellor, and
the three justices of the Supreme Court, which had ten days to review bills. If the majority
of the Council agreed on a report objecting to the bill, the bill and the objections would
be returned to the legislature for reconsideration, which could override the Council’s
objection by a two-thirds vote of each house (RCS:N.Y,, 501).

4. For Article IV, see CDR, 87.
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5. For Article VI, see CDR, 88-89.

6. On 31 May, the Constitutional Convention’s Committee of the Whole agreed to a
provision giving Congress a negative (or veto) over unconstitutional state laws or laws
violating any federal treaty. Pinckney, seconded by James Madison, moved on 8 June to
broaden that authority to veto all state laws judged “‘improper,” which the Committee of
the Whole rejected. The limited veto that had been adopted on 31 May was removed by
the Convention on 17 July. Pinckney again sought to introduce a congressional veto of
state laws on 23 August, requiring a two-thirds vote of Congress, but this, too, was de-
feated. See Farrand, I, 54, 164-68; II, 27-28, 390-92, and Charles F. Hobson, “The
Negative on State Laws: James Madison, the Constitution, and the Crisis of Republican
Government,” William and Mary Quarterly, 3rd Series, XXXVI (1979), 215-35.

7. Pinckney’s article is similar to an amendment proposed to the Articles of Confed-
eration by the Confederation Congress on 18 April 1783. This amendment on the sharing
of federal expenses according to population contains the three-fifths clause. Because the
amendment was ratified by only eleven of the thirteen states (New Hampshire and Rhode
Island not included), it was not formally adopted. Congress, however, used population in
allocating the 1786 and 1787 requisitions. For the text of the amendment and a brief
discussion of Congress’ debate on its adoption, see CDR, 148-50.

8. The 1784 amendment to the Articles of Confederation to grant Congress the power
to regulate commerce for fifteen years had been ratified by all states, but they had been
approved in different forms that needed to be reconciled before the grant of power could
be effective. The amendment therefore never went into effect. See CDR, 1563-54, for the
amendment.

9. The 1783 amendment to the Articles of Confederation granting Congress the power
to collect import duties for twenty-five years had been approved by all states by August
1786, but Congress refused to accept New York’s reservations over the removal of state-
appointed collectors. See CDR, 146-48, and RCS:N.Y,, Vol. 1, pp. xxxvi—xI.

10. Article IX of the Articles of Confederation allowed Congress to establish and reg-
ulate post offices, “exacting such postage on the papers passing thro’ the same as may
be requisite to defray the expences of the said office” (CDR, 91).

11. Article IX of the Articles of Confederation provided for courts to settle disputes
between two or more states and disputes over the right to land claimed under grants of
two or more states. See CDR, 89-91.

12. The Confederation Congress resolved on 18 September 1786 to prohibit the pay-
ment of congressional requisitions in state paper money. Charles Pinckney chaired the
committee that reported the resolution (JCC, XXXI, 662-64).

13. Article IX of the Articles of Confederation specified that the approval of nine states
was required to engage in war, grant letters of marque and reprisal, enter into treaties
or alliances, coin or regulate money, determine the funds needed for defense and welfare,
emit bills, borrow money on credit, appropriate money, build or purchase vessels, raise
an army or navy, or name a commander in chief of the army or navy. See CDR, 92.

14. Article IV of the Articles of Confederation (CDR, 87).

15. For the various attempts to grant additional powers to Congress under the Articles
of Confederation, see CDR, 139-56, 163-68.

Charleston Morning Post or South Carolina Weekly Chronicle
23 October 1787 (excerpt)!

... Daily, remarks a correspondent, have we pointed out to us, even
by Britons (unintentionally) the necessity of a uniform and general
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system of government, which appears to be amply provided for in the
new federal plan offered us by that distinguished and long honoured
band of worthies, the convention lately convened in Philadelphia.
Though foreign enemies do and will—and a few narrow, purblind pol-
iticians among us, may and do carp at the new government now before
the people, yet we are happy in notifying to our readers, that both
letters and newspapers, from every part of the States, evince and pro-
claim the cordial disposition of their real sons to receive and ratify the
same—for taking the proposed government collectively, It is the most
unexceptionable under the sun.

1. This article appeared in a no longer extant issue of either the Charleston Morning
Post or the South Carolina Weekly Chronicle, 23 October. The transcription is taken from
the Salem Mercury, 27 November, where it was reprinted under the dateline “CHARLES-
TON, Oct. 23.” It was also reprinted in the Lansingburgh, N.Y., Northern Centinel, 4 De-
cember.

Jean Pierre Le Mayeur to George Washington
Charleston, 24 October 1787 (excerpt)!

I hope your Excellency by this time has recovered the fatigue of your
Great work in the Convention which must afford the Greatest satisfac-
tion when his Excellency hears as I have done for five hundred miles
where the people seems so well satisfied of the new form of Governe-
ment—principly in the Expectation to have at their head the first leg-
islature! . . .

1. RC, Washington Papers, DLC. Printed: Abbot, Washington, Confederation Series, V,
386-87. Mayeur (b. 1752), a Frenchman, practiced dentistry in Richmond, Virginia, and
had done work on Washington’s teeth. He arrived in Charleston in October 1787, where
he planned to stay until January 1788, when he hoped to travel to Cuba. Washington
(1732-1799), a Virginia planter, was Commander-in-Chief of the Continental forces,
1775-83; president of the Constitutional Convention, 1787; and U.S. President, 1789-97.

Francis Kinloch to Johannes von Miiller
Charleston, 26 October 1787 (excerpt)!

... Had I remained the subject of a monarch, I might have pushed
my fortune at a Court, but Nature never calculated me to make a figure
in a republic, & I have aspired at nothing more than honorable me-
diocrity. You will no doubt have seen published the plan of government
was proposed to the people of the united states in consequence of a
convention held at Philadelphia, & though it has faults, I think you will
approve of it—Without it, we are in the road to misery, & confusion,
for the Revolution having broken, & confounded the political ideas of
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men, we have found it impossible to support a government, which nei-
ther honour, fear, or virtue could attach us to, or keep us quiet under,
& are now reverting in some measure to the principles of that excellent
constitution, which the folly of the British Ministry, & our precipitation
deprived us of —Each state will give up more of its sovereignty than the
Cantons do, & it is necessary we should, as we have no common enemy
at hand to unite us in a general defence in case we should quarrel. —
the liberty & property of individuals will be under the protection of
the Feederal head, for no state will be able to make unjust laws about
debts, as has been so frequently done, & we shall have one general
system of trade. . ..

1. RC, Kinloch Correspondence, Stadtbibliothek of Staffenhausen, Switzerland. Kin-
loch (1755-1826), a Charleston attorney, planter, and literary figure, served in the state
House of Representatives, 1779-80, 1787-91, and was a delegate to the Continental
Congress in 1780. He represented the parishes of St. Philip and St. Michael in the state
Convention, where he voted to ratify the Constitution. Miller (1752-1809) met Kinloch
in Geneva in 1774 when he was Kinloch’s tutor. They became lifelong friends and cor-

responded until Miiller died. Miiller was the most prominent Swiss historian of the eigh-
teenth century.

Christopher Gadsden to Thomas Jefferson
Charleston, 29 October 1787 (excerpts)'

... I take the Freedom to congratulate You on the Noble Constitu-
tion agreed upon by our late Convention, & farther, on its seeming to
give general Satisfaction, from whence tis hardly doubted it will be
adopted; if so, & it is firmly & efficiently carried into Execution, a new
& important Epocha must arise in our Affairs; The Apprehensions Stran-
gers were under for some Time past, discouraging them from dealing
with us so largely as many Wish’d, will then diminish greatly & in a short
Time cease altogether, as our Trade wou’d soon be on a safe, proper
& respectable Footing, unsubjected in future to Frauds from paper Ten-
ders, & other too common unjustifyable Practices from unprincipled
D[ebto]rs very prejudicial to their C[redito]rs. . . .

I make no doubt the Phylosophic part of Europe will admire the
Constitution recommended by our Convention, the Trading part of Gt
Bn. perhaps, many of them, may be jealous of it consider’d in a com-
mercial View in its probable Consequences to them by encreasing the
Means of opening the Eyes of America & exposing many rooted prej-
udices to them particularly. I have little doubt® that part of the Island
who so generally & pointedly hung upon our Skirts during the whole
War will not be less busy on this Occasion—For my part I bless God
to have lived to see this important point in so fair a Way to be accom-
plish’d, & if I live to see it compleatly so, I shall be apt to cry out with



34 I. DEBATE OVER CONSTITUTION

old Simeon: Now may thy Servant depart in peace for mine Eyes have
seen thy Salvation.?. ..

(a) These subtil, dextrous long-train’d, Systematical Oppo-
nents will know if the Constitution recommended must be
approv’d of in toto, or not at all, therefore wou’d seem to
approve of it as highly as any the most Zealous for it, only
with an All But, which But alter’d wou’d gain they wou’d
pretend universal Satisfaction, that it may be defer’d for that
mighty reasonable But to another Convention hoping that
will never happen & so the Bubble burst of Course.

1. RC, Jefferson Papers, DLC. Printed: Boyd, XII, 295-97. Gadsden (1723-1805), was
a Charleston merchant-planter who was active in events leading to the American Revo-
lution in the 1760s and 1770s. He served in the Continental Congress, 1774-76; as a
brigadier general in the Continental Army, 1776-77; and as South Carolina lieutenant
governor, 1780-82. He almost continuously held a seat in the Commons House of As-
sembly, provincial congresses, and House of Representatives between 1757 and 1784.
Gadsden represented the parishes of St. Philip and St. Michael in the state Convention,
where he voted to ratify the Constitution. His son, Lieutenant Governor Thomas Gads-
den, also served in the Convention and voted for ratification. Jefferson (1743-1826), a
Virginia planter, author of the Declaration of Independence, and future secretary of state,
vice president, and president, was U.S. minister to France, 1785-89.

2. Luke 2:29-30: “Lord, now lettest thou thy servant depart in peace according to thy
word. For mine eyes have seen thy salvation.” Gadsden used the same phrase in the state
Convention. See “Letter from Charleston to a Friend in New York City,” 27 May 1788,
and “Letter from Charleston,” 20 June (RCS:S.C., 449, 467).

Governor Thomas Pinckney: Circular Letter to Legislators
Charleston, 31 October 1787!

SIR,

Having received from the Congress of the United States the Constitution
formed by the Feederal Convention, and unanimously recommended by both those
honorable Bodies to be submitted by the Legislatures of the respective States to a
Convention of Delegates chosen in each State by the People thereof; I have judged
it expedient to give you this official Information, not doubting but that the
Importance of the Business will be an additional Inducement for your punctual
Attendance on the Day to which the Legislature stands adjourned.?

I have the Honor to be Siv, Your most obedient humble Servant,

1. Printed Form Letter, Robert Wilson Gibbes Autograph Book of the Revolution,
South Caroliniana Library, ScU. This copy was sent to Richard Hampton, who represented
the Saxe Gotha District in the state Senate. A letterbook copy of the letter, with only
minor variations in spelling, capitalization, and wording, is in the Pinckney Family Papers,
DLC.
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On 25 December, the Pennsylvania Packet printed the following: “Circular letters have
been sent by order of his Excellency the Governor of South Carolina to the members of
the legislature, requiring them to meet in General Assembly early in January, for the
dispatch of public business; and as the new federal constitution will be amongst the first
things proposed for their consideration, it is expected there will be a quorum the first
day.” The Packet’s account was reprinted in fourteen newspapers by 2 February 1788:
Mass. (2), N.Y. (3), NJ. (1), Pa. (6), Va. (2). The Connecticut Journal, 26 December, printed
a brief summary of this item.

2. The legislature was scheduled to convene on 8 January 1788.

Editors’ Note
The South Carolina Reprinting of James Wilson’s
State House Speech, 1 November 1787

On the evening of 6 October 1787, James Wilson, a Pennsylvania
delegate to the Constitutional Convention, “delivered a long and elo-
quent speech” before “a very great concourse of people” at a public
meeting at the Pennsylvania State House yard called to nominate can-
didates to represent the city of Philadelphia in the Pennsylvania Assem-
bly. Wilson, one of the most frequent speakers in the Constitutional
Convention, answered some of the major criticisms made against the
Constitution, and his widely circulated speech became one of the most
influential and controversial Federalist statements. The most contro-
versial part of his address concerned his concept of reserved powers.
Wilson declared that “in delegating foederal powers ... the congres-
sional authority is to be collected, not from tacit implication, but from
the positive grant expressed in the instrument of union. Hence it is
evident, that ... every thing which is not given, is reserved.” Wilson
used this idea to demonstrate that a bill of rights was unnecessary. As
an example, he declared that the freedom of the press could not be
violated by Congress because it had not been given any power over the
press (CC:134).

On 9 October Wilson’s speech was published in an “extra” issue of
the Pennsylvania Herald and reprinted in the regular issue of the Herald
the next day. The Charleston Columbian Herald reprinted the speech
on 1 November. Wilson’s speech was also reprinted in the October issue
of the Philadelphia American Museum, a monthly magazine that had
subscribers in South Carolina. By January 1788, three South Carolin-
ians—Charles Pinckney, Charles Cotesworth Pinckney, and David Ram-
say—were subscribers. By 10 May, the number of South Carolina sub-
scribers to the Museum had increased to twenty-nine. Ramsay, a
Charleston Federalist, commented on the speech, writing “I assent to
Mr Wilsons reasoning that all is retained which is not ceded; but think
that an explicit declaration on this subject might do good at least so
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far as to obviate objections” (Ramsay to Benjamin Rush, 10 November
1787, RCS:S.C., 39).

Edward Rutledge to Samuel Myers
Charleston, 8 November 1787!

I have considered if the Messts Van Staphorst’s? intended Requisition
to the Legislature, to make the Debt due to them a transferable Stock,
& I think it is such a requisition as will be readily granted—The Public
Creditors, whose Debts have been liquidated, already hold what we call
“Indents,”® as Evidences of their Demands; & they, by an Act of the
State, are transferable Property. They therefore partake at present of
the Nature of Stock, & the Public can have no Objection to change
the Mode, whilst the Essence remains, for the accommodation of those,
to whom they are indebted—But, I stand confirmed in the Opinion
which I gave you that, the Legislature will not consent to lay a Duty,
on the Exportation of Rice, or any other Produce for the purpose of
paying the Interest of the Debt—A Duty on Exports, was at one time
proposed in a Committee of ways & means, & it was also mentioned in
the Legislature;—the Subject underwent a Discussion, & the general
Sense of the House was decidedly against it; as being a Measure, totally
impolitic in its own Nature, & extremely so when it is recollected that,
in every Article of our Exports, we have Competitors in our Neigh-
bours. Yet, if it was ever so free of Objections on other Accounts, it
would doubtless be succesful opposed on the Ground of In-equality.
This Country furnishes various articles for Exportation. Rice, & Indico
in a considerable Degree, & Tobacco, to a respectable Amount. These
Articles are made, in different Divisions of the Country; & scarcely any
two of them by one, & the same person. Whichever should be singled
out as an Object of Taxation would be oppressive to the person who
raised it;—it would be compelling him to contribute, more than his
due proportion toward the support of Government—it would be cre-
ating an odious Distinction, between Members of the same Commu-
nity,—it would be establishing a Precedent, for throwing the whole Bur-
thens of the State, on a part of the Citizens—it might check, & finally
put a stop, to the raising of one of our principal Staples—it would
therefore, be unjust in its commencement, impolitic, & ruinous in its
Issue. Nor indeed, would the passing of such an Act be productive of
the wished-for Advantages. It could not be carried thro’ the two Houses
until the End of January; & would not, I should imagine, commence
its operation until the 1st. of next November; were it otherwise, it would
not only be unjust, as to the different Members, & Classes of our Citi-
zens, but it would be unequal, & consequently unjust, between Citizens
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of the same Class; between those, who had disposed of their Crops, &
those, who still retained them. But, if I should be in this Opinion mis-
taken, its Benefits would be trifling, as its duration would necessarily
be short. Because, as soon as the new Confederation is established, the
Power of the respective States to lay a Duty on Exports is abolished.
And this circumstance, furnishes another Reason, for disagreeing to
the Measure. It is the wish of every Man who is a Friend to America,
to see a strong efficient Government. That Government, can only be
obtained by adopting a Confederation different from that under which
we have lived, & the one proposed, is thought in general, to be the
best possible, under present Circumstances. It would be therefore highly
impolitic in those who wish for the new Confederation, to give their
Consent to a Law which militated against that Form of Government, &
from whence their Enemies might draw a Conclusion that, in their
Opinion that Government was not likely to be soon established—These
Sir are the Reasons which have influenced my Judgment, & I have the
Honor of submitting them to you very respectfully—

1. RC, Gratz Collection, PHi. Samuel Myers, the agent for the Van Staphorst brothers
in their claims against South Carolina, submitted a memorial to the legislature on 30
January 1788 requesting payment of their claims. See Stevens, House Journals, 1787-88,
374-175.

2. Nicolaas (1742-1801) and Jacob Van Staphorst (1747-1812) were brothers and
partners in an Amsterdam banking firm. During the American Revolution, they extended
loans to both the United States and to the State of South Carolina.

3. Beginning in 1783, South Carolina issued interest-bearing certificates called “in-
dents” to the state’s creditors for expenses incurred dating back to 1779. The certificates
were cut from a book of printed forms in an indented fashion, hence the name. The
state promised to pay the principal on the debt, with 7% interest, within two years of
issue, but due to the weakness of the state’s finances, South Carolina defaulted on pay-
ments of both the principal and interest and issued special indents to pay the interest.

Thomas Lowndes to Robert Goodloe Harper
Charleston, 10 November 1787 (excerpt)!

... I do not Sir give that attention to Study that you do, but dedicate
a great part of my time to reading and have made a distribution of
hours not unsimilar to yours;—I read Law the Forenoon, and History
and less abstruse study employs my Afternoons & Evenings, excepting
two or three hours that is devoted every day successively to the Com-
pany of a circle of agreeable acquaintances, whom I visit almost in
Rotation and in whose conversation I enjoy great delight; it is a rec-
reation to unbind on’self among those who are Esteemed, that is nec-
essary after a days confinement, and which it is natural and agreeable
to the Constitution we should indulge, and I would not forego the
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Charms of this social intercourse, not to be exalted in Abilities above
my Fellow Citizens: an Example opposite to this Opinion has lately
arrived from the Northward in Mr. Charles Pinckney who is perfectly
wedded to Business and Study, female Company he quite Estranges
himself from, and excepting returning formal visits, his whole time and
Care is sequest[er]ed and immersed within the walls of his Closet; it is
said he acted a very conspicuous part in the late Convention and the
projector of a very great part of the recommended Constitution, he
did present one of his own framing,? which agrees in a great measure
with the one adopted whether this application is the consequence of
an Aspiring Ambition to which he chooses to sacrifice, or whether he
is not in an uncommon degree devoid of that sensibility which the
generality of Mankind are susceptible of, and which obstructs many in
their pursuits, I can not determine, but in either case are content to
be exempt, in the first case it is giving up too much of the happiness
Pleasure of Life, and in the second I am far from wishing to be divested
of those feelings, that is the most abundant source of happiness. . . .

1. RC, Miscellaneous Manuscripts, 1st Series, Acc. 5421, ScHi. Lowndes (1766-1843),
son of Antifederalist Rawlins Lowndes, was a law student in Charleston. He later served
in the South Carolina House of Representatives, 1792-99, and in the U.S. House of
Representatives, 1801-5. Harper (1765—1825) also studied law in Charleston in 1785-86
and was an attorney in Ninety Six District. He later served in the South Carolina House
of Representatives, 1790-95, U.S. House of Representatives, 1795-1801 (representing
South Carolina), and U.S. Senate (representing Maryland), 1816.

2. See “Charles Pinckney: Observations on the Plan of Government Submitted to the
Federal Convention,” Pre-14 October (RCS:S.C., 12-31).

David Ramsay to Benjamin Rush
Charleston, 10 November 1787!

In this letter Ramsay suggests two different ways in which the Constitution
might be amended without endangering or significantly delaying the adoption
of the Constitution: (1) the state conventions could propose amendments that
would be submitted to the Confederation Congress for its approval and the
adoption by the people and (2) “trust to the mode of alteration proposed in
it,” i.e., Article V of the Constitution.

Governor Edmund Randolph, a Virginia delegate to the Constitutional Con-
vention, proposed the first method of amendment in the Constitutional Con-
vention on 15 September (CC:75) and in a letter to the Virginia House of
Delegates published as a pamphlet in late December 1787 (CC:385, pp. 131,
133). Randolph said that the submission of amendments by state conventions
to the Confederation Congress for its approval and then the approval by the
people in a second general convention was similar to how the Second Conti-
nental Congress sent the draft Articles of Confederation to the states for their
approval in which some states proposed amendments that were then consid-
ered but then rejected by Congress.
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The Massachusetts Convention on 6 February 1788 recommended Ramsay’s
second method of ratifying the Constitution unconditionally but with nine
recommendatory amendments to be considered by the first federal Congress
under the provisions of Article V of the Constitution.

As I suppose your convention is about convening & that you are a
member I shall take the liberty of suggesting my wishes on the subject.

I am ready & willing to adopt the constitution without any alteration
but still think objections might be obviated if the first state convention
after accepting in its present form would nevertheless express their
approbation of some alterations being made on the condition that Con-
gress & the other States concurred with them. I think this would cause
no delay nor would it endanger the acceptance of the constitution. If
the clause which gives Congress power to interfere with the State reg-
ulations for electing members of their body? was either wholly expunged
or altered so as to confine that power simply to the cases in which the
States omitted to make any regulations on the subject, I should be
better pleased. I wish also that there might be added some declaration
in favor of the liberty of the Press & of trial by Jury. I assent to Mr
Wilsons reasoning that all is retained which is not ceded;® but think
that an explicit declaration on this subject might do good at least so
far as to obviate objections. Should your State adopt this line of conduct
(as it will doubtless take the lead) it would probably be followed by the
others. The necessity of another convention would be obviated. I would
not make these alterations conditions of acceptance: I would rather
trust to the mode of alteration proposed in it than hazard or even delay
the acceptance of the proposed plan. I think it ought to be matter of
joy to every good citizen that so excellent a form of government has
passed the convention. It promises security at home & respectability
abroad I do not think any people could be long happy without bal-
lances & checks in their constitutions: nor do I concieve it possible to
organise a government with the three necessary checks on more un-
exceptionable principles out of homogeneous materials than has been
done by the convention. It is an apt illustration of the Trinity. The
whole power is from one source that is the people & yet that is diver-
sified into three modifications with distinct personal properties to each.
Its origin is the voice & its end the good of the people.

1. RC, Rush Papers, Library Company of Philadelphia. Rush (1745-1813), a Philadel-
phia physician, liberal reformer, and a signer of the Declaration of Independence, was a
member of the Pennsylvania Convention, where he voted to ratify the Constitution, and
wrote newspaper articles on behalf of ratification.

2. Article 1, section 4, clause 1.

3. See “The South Carolina Reprinting of James Wilson’s State House Speech,” 1
November 1787 (RCS:S.C., 35-36).
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David Ramsay to Noah Webster
Charleston, 10 November 1787!

Many thanks to you for your ingenious pamphlet.? I have read it with
pleasure & it is now in brisk circulation among my friends. I have heard
every person who has read it express his high approbation of its contents.
It will doubtless be of singular service in recommending the adoption
of the new constitution. With us I flatter myself it will be generally
accepted. I feel myself much honored by your politeness in furnishing
me with the copy & shall rejoice in every opportunity of evincing that

1. RC, Noah Webster Collection, New York Public Library. The author’s signature was
clipped but the letter is endorsed “Dr Ramsay.” Webster (1758—1843) was a Connecticut-
born lexicographer who had published his first speller in 1783. He lived in Philadelphia
since 1786 and was an ardent advocate of a strong central government. In late November
1787 he moved to New York City to edit The American Magazine.

2. The pamphlet by Webster is “A Citizen of America,” An Examination into the Leading
Principles of the Federal Constitution Proposed by the Late Convention Held at Philadelphia. With
Answers to the Principal Objections that Have Been Raised Against the System (Philadelphia,
1787) (Evans 20865). See CC:173 for a discussion of the pamphlet’s contents, circulation,
and favorable and unfavorable reactions to it. See also Mfm:Pa. 142 for a photographic
facsimile of the pamphlet annotated by Webster.

Margaret Izard Manigault to Gabriel Manigault
Charleston, 12 November 1787 (excerpt)!

... There have been some pieces in the Newspapers for these three
days past against the new government. My Father? thinks them very
clever & knows the man who is supposed to have written them. I en-
quired a great deal about him that I might have the pleasure of telling
it to you again, but have since thought that you will be much better
informed by my Father himself; Dont forget to ask him—The pieces
are signed Centinel®>—But I believe I had better send you the papers—
Twill ...

1. RC, Manigault Family Papers, ScHi. Margaret Izard Manigault (1768-1824) was the
wife of Gabriel Manigault (1758-1809) and daughter of Ralph Izard, Sr. Gabriel Mani-
gault was a lowcountry planter and architect who designed a number of prominent
Charleston buildings. He represented the parish of St. James, Goose Creek, in the South
Carolina House of Representatives, 1785-93, and in the state Convention, where he voted
to ratify the Constitution.

2. Ralph Izard, Sr.

3. “Centinel” T and II (thought at the time to be written by Philadelphia Antifederalist
leader George Bryan but later attributed to Samuel Bryan) appeared in Philadelphia
newspapers, broadsides, and pamphlets. See CC:133. The essays probably appeared in the
no longer extant issues of the Charleston City Gazelte.
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Jean-Baptiste Petry to le Maréchal de Castries
Charleston, 16 November 1787 (excerpt)!

... The Constitution, Sir, framed by the Convention of deputies from
the different states at philadelphia arrived here last month. It has been
read with eagerness and seems generally approved of by the principal
inhabitants of this City, although they are very aware of the sacrifices
to their own interests made by the southern states to those of the North
and of the preponderance that the latter will gain in the new govern-
ment by the number of votes, there is no doubt that this state will ratify
this covenant, nonetheless the planters observe with anguish that in
twenty years the new government will prohibit the importation of ne-
groes and may emancipate those born in this country after that time.?
This provision will give rise to most of the debates in the legislature.

If the Prince of Luxembourg does not wish to accept the calculation
decided on by the commissioners of this state, I think it would be better
to wait until the new Constitution is adopted, because then, according
to section 2 of article 3 he would be able to bring the discussion of his
rights before the federal court.® I have been assured, moreover, that
the convention of delegates in philadelphia considered making a gen-
eral mass sum of all the private debts contracted by the different states
during the last war and bringing them to the account of the United
States, seeing that they had been for the Good and advantage of all.
The resolution on this motion did not pass because it was objected that
the convention couldn’t decide on this question and that a similar dis-
cussion rested with the new government.

1. RC (Tr), Correspondance Politique, Etats—Unis, Supplement, Vol. 4, ff. 315-17, Ar-
chives du Ministére des Affaires Etrangeres, Paris. Petry was appointed vice consul at
Charleston in August 1783, and shortly thereafter he was made vice consul at Wilmington,
N.C. In July 1786 he became consul ad interim at Charleston, a position he held until
1792 when he left America. Petry returned to the United States as French consul in
Philadelphia in 1794 and served until 1798. Le Maréchal de Castries (1727-1801) was
the French Minister of Marine until August 1787 when he was replaced by the Comte de
Montmorin.

2. Starting with Pennsylvania in 1780, most Northern States enacted gradual emanci-
pation acts that provided that any child born to a slave mother would be free. The child
was to remain with the mother until he or she reached adulthood, an age that varied by
state.

3. In 1780, during the Revolutionary War, Commodore Alexander Gillon of the South
Carolina Navy secured from the Chevalier Luxembourg the loan of the French frigate
L’Indien, which Gillon renamed the South Carolina. The ship was captured by the British
in 1782, and the debt owed by the state of South Carolina was not settled until 1855.
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Thomas Tudor Tucker to St. George Tucker
Philadelphia, 21 November 1787 (excerpts)'

My beloved Brother

The Accident of meeting with Colo. Grayson furnishes me an Op-
portunity of informing you that I this day arrived here from Charleston
on my way to New York. . .. This seems to be a very critical Period of
American Politics, & I must confess myself ixtreamly anxious about the
Event. The grand Question is before us that must decide the Happiness
of Millions of Generations, & yet it seems as if we were scarcely left at
Liberty to give an impartial Vote upon it. How inconsistent, how i#rra-
tional a Being is Man! How strange the Rage of popular Enthusiasm!
We scruple to touch the fairest Fruit whose Qualities are unknown to
us, yet we greedily swallow, without a Moment’s Thought, what may
nourish poison not ourselves only but our Posterity for-ever. I confess
I had my Fears from the very Beginning of this Business, but a kind of
cowardly Deference to the general Opinion occasion’d them for a while
to subside. They are now revived & I begin again to be in doubt whether
we have lavish’d the Blood & Substance of our Country for a good or
bad Purpose. I have not been at leisure to study the proposed Scheme
of Government. At first View it pleased me in most of it’s Parts, but a
little Consideration presented to me Objections, which I cannot get
over, & they multiply upon me the more I think of it. I may be wrong
in my Apprehensions, but I have seen so many Instances of general
Infatuation in Support of Measures which have turn’d out to be grossly
erroneous, that I dare not longer look for Truth in the Opinions even
of the most discerning. Such a Variety of Circumstances conspire to
warp the Judgment, that very few are left at Liberty to use their own
Reason. This is so extensive a Subject that little can be said upon it in
the Bounds of a Letter. The proposed Constitution seems to me replete
with Danger & I dread it’s Consequences. Let me know your Opinion
& what is likely to be the Decision of your State [i.e., Virginia] upon
it, for she is a large Limb of the Confederation & so situated as to be
able to disjoint the whole Business. For my Part, I shall by my present
Appointment be every way shut out from a Voice in the matter. I cannot
say what our State will do. Our Legislature does not meet until January,
which will afford some time for the Glare of Novelty to go off. In
Charleston most People are pleased, which I cannot wonder at, as I was
myself dazzled with it at first View. . ..

1. RC, Tucker-Coleman Papers, Swem Library, College of William and Mary. Thomas
Tudor Tucker (1745-1828), a Charleston physician, was on his way to represent South
Carolina in Congress when he wrote this letter to his brother St. George Tucker. Thomas
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Tudor Tucker represented the parish of St. George, Dorchester, in the state House of
Representatives, 1782, 1785-88. He served in the U.S. House of Representatives from
1789 to 1793 and was Treasurer of the United States from 1801 until his death. St. George
Tucker (1752-1827), a Williamsburg lawyer, represented Virginia at the Annapolis Con-
vention in 1786. Two years later he became a judge of the Virginia General Court.

Editors’ Note
The Circulation of The Federalist in South Carolina
22 November 1787-20 June 1788

Between 27 October 1787 and 28 May 1788, eighty-five numbers of
The Federalist—written by “Publius” (Alexander Hamilton, John Jay, and
James Madison) —were published in several New York City newspapers
and in two volumes published by John and Archibald M’Lean of New
York City. The essays were hailed by many Americans as the best defense
of the Constitution. (For a full discussion of the authorship, circulation,
and impact of The Federalist, see CC:201.) In South Carolina, newspaper
circulation was minimal. The Charleston Columbian Herald, 6 December
1787, reprinted the last half of the first paragraph of The Federalist 1
(CC:201 and RCS:Mass., 208). In its 14 January 1788 issue, the Herald
reprinted the last threefourths of the last paragraph of The Federalist
11 (CC:291). Both reprints originated in items that first appeared as
reprints in Massachusetts newspapers and did not indicate that The Ied-
eralist was the source.

South Carolina readers interested in reading the essays had to obtain
copies other ways. Subscribers to the Philadelphia American Museuwm had
access to Nos. 1-5, which appeared in the November and December
issues of the magazine. John Kean, along with the other South Carolina
delegates to Congress, had access to The Federalist in several newspapers,
including John M’Lean’s New York Independent Journal, while living in
New York City as members of Congress. Two days after his return to
South Carolina on 20 November, Kean asked his wife, Susan Livingston
Kean, who had remained in New York, to “Pray send me all McLeans
papers that have the Federalist in them” (20, 22 November, John Kean
Papers, Liberty Hall Museum, NjUN). John Kean continued to write to
his wife about getting copies of The Federalist from New York. On 10
February 1788, he reported that he had received the essays through
No. 32, but was missing a part of No. 30 (See RCS:S.C., 221). On 11
April, he informed her that he continued to receive copies of news-
papers containing The Federalist (see RCS:S.C., 256).

South Carolinians might have had access to The Federalist in book
form. The first volume, which included an introduction by Hamilton
and thirty-six essays, was published in New York on 22 March (CC:639)
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and could have arrived in Charleston before the Convention, although
no advertisements in Charleston newspapers have been found. The sec-
ond volume, with the fortynine remaining essays, was not published
until 28 May (CC:Vol. 6, pp. 83-87), after the South Carolina Conven-
tion had adjourned.

Newspaper writers and speakers in the Convention did not refer to
The Federalist, although a letter writer from Charleston praised the essays
in a 20 June letter sent to New York: “The FEDERALIST does honor
to your city, and indeed to the United States. All our patriots and lit-
erati, in the year 1773, did not understand the principles of Govern-
ment as well as that single writer” (RCS:S.C., 467).

John Kean to Susan Livingston Kean
Charleston, 25 November 1787 (excerpt)!

... T am flattered by my friends here with assurances if the new gov-
ernment takes place which is not doubted that I shall be one of their
representatives,? if so I may be gratified in the greatest pleasure that
my nature is capable of that of continuing my Dear Susan near her
friends and relatives & thereby adding to her happiness which is the
thing that I most desire and wish to be able to accomplish. . ..

1. RC, John Kean Papers, Liberty Hall Museum, NjUN. John Kean (d. 1795), a Beaufort
area planter and merchant, served in the South Carolina House of Representatives, 1782,
1785-86, and the Confederation Congress, 1785-87. He represented St. Helena’s Parish
in the state Convention, where he voted to ratify the Constitution. After the fall of
Charleston in 1780, he was arrested and held briefly on a British prison schooner, where
he developed a respiratory disease that would eventually kill him. After the adoption of
the Constitution, Kean moved to New York City, where he was named by President Wash-
ington as a commissioner to settle accounts between the states and the federal govern-
ment. In 1791, Kean became cashier of the Bank of the United States in Philadelphia, a
position he held until his death. Susan Van Brugh Livingston Kean (1759-1833) was the
niece of Governor William Livingston of New Jersey. She met John Kean in New York
while he was serving in Congress and the couple married in 1786. After her husband’s
death, Susan Kean married an exiled Polish count, Julian Ursin Niemcewicz.

2. Kean was said to be a candidate in November 1788 for a seat in the U.S. House of
Representatives representing the Beaufort and Orangeburg District. Aedanus Burke was
elected. (See DHFFE, I, 172.) For more on Kean’s interest in a House seat, see also John
Kean to Susan Livingston Kean, 3 January 1788 (RCS:S.C., 60).

Cato
State Gazette of South Carolina, 26 November 1787!

in discrimen extremum venimus; nihil est jam unde nos resicia-
mus, aut ubi lapsi resistamus?®
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Countrymen and Fellow-Citizens, With you have I shared the dangers of
a civil war, where humanity on the side of our invaders was disregarded,
and the heart grew callous to the ties of nature. With you have I seen
the enemy repelled from our lands, and where oppression formerly
waved her iron wand; now does liberty expand her wings in peace. But
is your happiness complete for having conquered an enemy, and deliv-
ered yourselves from the oppressions of a tyrant? Liberty in all climes
is pleasing, and not easily gained: but more hard to be defended, and
rendered serviceable to us. Rouse then yourselves to act towards the
noble end, of carrying into execution what has been so happily con-
ceived; fix on a sure basis, the constitution of America, and give to your
posterity a vigorous and well digested government. Then shall you live
in history revered by nations, and blessed by those, who participate the
good effects of your counsels. For as the day on which we attain the
knowledge of virtue is no less pleasing than when we put her precepts
in execution: so those who preserve our liberties and laws, are no less
regarded, than those who prepared them for us.

A constitution is at length framed by the federal convention, by men
whose names alone give us the ideas of wisdom and integrity. By this
constitution if it be approved, is America to be guided, and her sons
protected. By it will she either flourish in commerce, or sink in bank-
ruptcy. Be respected by foreign powers, or despised by them. At this
momentous crisis when so much is at stake, surely does it become every
one, to act towards the general good; but more especially those whose
abilities are great, and whose time is unappropriated. "Till now have I
been waiting for others to step forth, comment upon the resolves of
the convention, and explain our situation and dependencies. For every
subject the greater the lights be in which it may be viewed, the better
will it be elucidated. Hence the reason, why I take upon me to touch
upon political principles. With pleasure do I view the plan of govern-
ment offered by the federal convention; as teeming with many bless-
ings; and as being the only one calculated to direct the movements of
our rising empire. But let us not be hurried away so much with trans-
port, as to be blind to what our interests commands us to perceive. Let
us not approve of laws until we have well considered them, nor ratify
hastily what we may never undo! How long have we rioting in liberty
cultivated the ideas that each state should be a sovereign power, and
that its laws should not be controuled? How long have we seen a suc-
ceeding law abrogating a former one, as the prevalence of party, or the
gust of passion® influenced our assemblies? How long I say have we
seen treaties unattended to, recommendations from congress unavail-
ing, and their laws contracted by the operations of the state legislatures?



46 I. DEBATE OVER CONSTITUTION

And after these sad events shall we still foster the wild ideas of liberty,
which teach us to give up as little as possible of our power, to influence
the spring of our confederated government? No: with a generous effort
let us shake off our libertinism, and wish only to be free so far, as well
regulated laws will permit and defend. Inconsistent is it to have one
sovereignty within an other, or that more power should be vested in a
part, than is consistent with the union and welfare of the whole. Hence
the excellence of our new plan of government shews itself, as taking
away the ensigns of royalty from every state, and leaving them only
powers which are useful and beneficial. But even in this way of thinking
let us not be too generous, for by giving to others too much, we shall
make them haughty and overbearing. With a jealous eye are we to
observe the proposed president in the resolves of the convention; as
one who will be possessed of power, royalty, and interest. The name of
king, to be sure he will not have; but many of his qualities will be
inherent in him. As commander of the army and navy of the United
States, we see him invested with great power. Power which in the hands
of a good man will be respected, but in those of a bad one will be
feared.—During the recess of the senate he is allowed to fill up all
vacancies, by granting commissions. This is what if perverted may be
attended with serious consequences. And in particular cases he is al-
lowed to adjourn both houses to an indefinite time. After this, is it to
be doubted, whether he shall be eligible when his term of four years
shall be expired? Reason and experience forbid it, then let your deter-
minations be fixed accordingly. It may be objected by some, that the
resolves of the federal convention, do not say that he may be eligible
again. But do they say that he shall never enjoy the office but once?
This is not mentioned: he may enjoy it for his life, he may transmit it
to his children—when I take a view of past transactions, and adapt
them to our present times, my mind informs me that the present crisis
demands our most serious consideration. When I consider what is now
agitated in Europe, I am to believe that my fears are not badly founded.
Thrice happy people if your government be regulated by reason and
experience, by rectitude and patriotism! If no ambition be admitted
into your councils, but a laudable emulation acting towards the general
good—Then shall we see each day productive of some good, and each
year strengthen the sinews of the commonwealth. Then shall we see
America rise triumphant, and shine with unborrowed splendour—When
Rome was so governed, when merit was the guide to offices, and a
jealous patriotism reigned throughout each breast; then conscious of
her own importance, she was happy; and respected around, she was
proclaimed the mistress of the world. We see at that time, no offices of
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importance (except the dictatorship) were made; but what were re-
stricted in time. The consulship and the tribuneship, those bulwarks of
Roman liberty, and springs of Roman actions were confined in dura-
tion: and the highest Roman office (the consulship) which was ame-
nable to the laws, was allowed to be possessed only for one year. That
jealousy which we should have, and which then the Romans had, would
not suffer them to put it in a man’s power to be dishonest; would not
lull them so much, as to permit their country to be ruined. For many
reasons they would only have consuls, from year to year. Should they
continue them longer, they feared that their interest and power en-
creasing with their duration of office, would in the end be subversive
of their own liberty. On the other hand, should, they be eligible only
for a small time; they imagined the consuls could not have leisure to
act against their country: but their desires would be to excell each
other, and thereby act for the general good. And as long as Rome was
governed by Consuls, so long did she continue to rise in power and
reputation. So long did dictators who were even superior to the laws,
not forfeit the trust reposed in them. For they were actuated by honor,
and restricted by shame. But as soon as a decree of the Senate suffered
a Dictator to be perpetual, we see a Cesar arise; enslave his country,
and trample upon those whose credulity he had imposed upon. Suffer
me now to return to our present situation; suffer yourselves to think
unprejudiced of the matter before you. And surely you will conclude
that the office of President should not continue longer than four
years.—But then shall he not be eligible again? By no means—It has
been urged already, and it may be so again; that if he be re-eligible, it
will be an incitement to good behaviour. Futile is that reasoning which
tends to advance that only one, or a few, are fit for the office. America
indeed would be poor, if for every year in a century, she had not a
different citizen deserving of the presidentship. Should he be eligible
for life, or during good behaviour; what room is there left for men
equal to him in abilities or integrity, to hope they may arrive at that
office? And certainly in a republic, there should be a free access to
every high station. It is a right each individual has to exact, because he
supports and defends the constitution by which he is governed. Un-
generous is it in that mind which wishes to grasp every honor, impolitic
in those who wish to confine them to a few. If a President by the con-
stitution which we are about to make, should be re-eligible; does not
the rashness of the design, strike every thinking observer? He may be
a good man, and may extend his country’s glory: but an end must be
put to his career, and if nothing else can, death certainly will. Then if
he should not have fixed his power in his family, as I have said may
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happen: yet a new election which must follow, would probably cause
great convulsions; because great interest would be made to attain to an
office, which might be enjoyed for life—If we but turn our eyes to the
government of Poland, we will see that the openings given for com-
motions after the demise of her King, are great, and much to be feared.
We will see that whole kingdom, then divided into parties; which are
equally impelled by interested motives, and wandering from the line of
rectitude and patriotism. We will then see, her blood and strength ex-
hausted: not in the prosecution of her own interests, but in basely for-
warding the views of surrounding powers. If we turn them from thence
to the United Provinces, we will now see them involved in tumult and
confusion: we will now see sad effects arising from the cause, of contin-
uing an high officer in his power. We will see him striving to encroach
upon the people his constituents, and them endeavouring to bind him
faster than he now is—If the President shall hold his office for four
years only, and never again: then shall we see each man obey his proper
calling, and every thing be placid and serene. He who is chosen will
be happy, because he is not envied; and they who have chosen will be
also content, because they may arrive to the same station. We shall then
see a laudable emulation, predominant among us; and every new Pres-
identship swell the annals of our country’s fame—But that we may view
in a proper light some powers of the President, let us revert to the 3d
section, of the 2d article, in the proposed constitution. There we will
find his unlimited power in adjourning both houses when they disagree
“to such time as he shall think proper.” A power which when misused
will be productive of the most fatal consequences. And to believe that
the case of disagreement may not happen, that the members of either
house may not be influenced; is to leave ourselves open to a slight
contingency. Is to imagine that mankind are not the same at present,
as they were eighteen hundred years ago; or that greater patriotism is
vested in Americans, than in any other race of men—After Cromwell
had in a great measure broken the springs of British government, was
not the adjournment of Parliament, sine die, the stroke by which he
effectually trampled upon the liberties of Great-Britain?* And shall we,
when our President is to be possessed of this power by law, add still to
his authority, by permitting him to be long in office? I trust my friends,
that this will not be the case. I trust that the fear of our own misery,
the hope of our own exaltation, and the experience which we have
gained from the calamities of others, will so influence our councils,
and determine our opinions; as that the reason of what has been ad-
vanced, will be evident and alluring—Then shall we see our President,
enter upon his office with satisfaction. And as the rising sun adds joy
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to the creation, so shall his commencement extend the rays of happi-
ness upon all men: and his career be not only productive of honor to
himself, but serve that empire for whose welfare he was exalted.

1. On 17 November, the editors of the Charleston City Gazettereported *“ Notwithstanding
CATO’s angry epistle, the printers still continue of opinion, that they have no right to lay before
the public insinuations against characters, without knowing from what source they orviginate. To act
otherwise, would render the liberty of the press licentiousness.” For a reply to “Cato,” see
“Macenas,” State Gazette of South Carolina, 6 December (RCS:S.C., 51-54).

2. Latin: “We have come to the ultimate limit. There are no resources from which we
may renew our strength.” Cicero, Pro L. Murena Oratio., xxxix, 84.

3. See “Cato,” State Gazette of South Carolina, 10 December, at note 3 (RCS:S.C., 55).

4. Oliver Cromwell dissolved the Rump Parliament on 20 April 1653.

Philadelphia Independent Gazetteer, 27 November 1787

A correspondent informs us, that a gentleman of veracity who arrived
here (from Charleston) last Friday on his way to New-York, brings the
following intelligence, viz. That trade is now in a very good way there,
and that though great quantities of rice and indigo is raised, yet such
is the demand from foreign markets for these articles, that they bare a
great price; for before the war the price of rice was but six shillings
their currency (which is near sterling) and now it brings from twelve
to fourteen shillings per cwt. which is more than double; and that they
had received the new constitution—that their newspapers had been
employed this some time past by foreign and domestic essays against
it—and that it was not expected that a convention would be called till
May or June, and that only for revising and amending it—as it had few
advocates of any consequence in its present shape.

Henry Laurens, Sr., to William Bell
Mepkin Plantation, 29 November 1787 (excerpt)'

... Is it you my friend who have paid me an unmerited Compliment
in the News paper respecting my Sentiments of the new foederal Sys-
tem?? It would not have been so if I had added a few words which were
upon the point of my Pen, “but the whole requires a serious Revision.”

According to that System, two houses are necessary to pass a Law, &
the President is authorized to interpose his objections, why should We
rashly embrace the System itself, the operation only of one House? None
of your writers I think have remarked that the Delegates are exempt
from being amenable for their conduct, at their respective Courts, this
in my humble opinion is a great Blemish. I have much more to say on
the Subject, but won’t trouble you; don’t advertise me again—Little
harm or little good can the System do to me as an Individual, I am
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hastening out of its reach, my wishes are for posterity, yet I acknowledge
the System is an “Improvement,” upon the present Confoederation, I do
not see all the Bugbears in it which some of your writers have depicted,
nevertheless in a work of such vast Importance, ’tis our duty to proceed
with cautious & wise deliberation. . . .

1. FC, Letterbook, 16 July 1785-7 December 1787, Laurens Papers, ScHi. Printed:
Hamer, Laurens, XVI, 744—46.
2. See Laurens to Bell, 11 October (RCS:S.C., 12).

Letters from Charleston, 3, 4 December 1787!

Extract of a letter from a gentleman in Charleston, South-Carolina,
to his friend in this city, dated December 3, 1787.

“The foederal system, as it has been just presented to us, meets with
general approbation, though several pieces have appeared in the news-
papers against it. I shall, in common with the most worthy and re-
spected part of the citizens of this state, most sincerely rejoice at the
adoption of a form of government, calculated to preserve the states
from certain ruin.”

Extract of another letter from the same place, dated Dec. 4, 1787.

“I am glad to hear that you are disposed to adopt the new govern-
ment in your and the adjacent states. I am not much of a politician,
but my anxiety for the prosperity and happiness of my country leads me
to wish sincerely that the system, in its original form, may be adopted in
toto by all the states. South-Carolina, I trust, will not hesitate. Very little
is said against it here, but by such as we regard as the rotten part of
our community, and God knows we have too many of that worthless
unprincipled tribe amongst us, who no doubt are secretly devising mis-
chief in their dark and hidden places. They have not, however, as yet
had either the candour or effrontery to avow themselves before men
who live and move in open day-light.”

1. Printed: Pennsylvania Gazette, 2 January 1788. Both letters were reprinted in the
Pennsylvania Mercury on 3 January, and again on 7 February; Maryland Journal, 8 January;
and Annapolis Maryland Gazette, 10 January. The first letter by itself was also reprinted in
the Virginia Journal on 29 January.

Charleston Columbian Herald, 3 December 1787!

Extract of a letter from Dorchester. S. C.
[“]I have the pleasure to inform you, that a gold mine of extraor-
dinary richness has been lately discovered, one hundred miles west of
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the city, by a gentleman of the faculty.—Several experiments, have al-
ready been made on the ore, and each process has hitherto proved
successful beyond the most sanguine expectation.—It is remarkably
ponderous, of a black colour, and exhibits an infinitude of shining
particles; & if we may judge from recent experience, will yield seventy-
five pounds of gold from one hundred weight of ore.

“The discoverer is a gentleman of resplendent professional eminence,
from whose generosity there is every reason to presume that this grand
source of opulence will diffuse its salutary influence throughout the
community.—What an advantage will not America derive from this un-
expected blessing?

“It will prevent war and carnage, and eventually be the means of
consolidating the union into one indissoluble mass of empire.

“Our warriors will have no occasion to disturb the tranquility of South
America, to sack and storm towns in quest of fame and plunder, when
they can acquire both without toil or danger. Those persons, who from
sordid motives of interest, oppose the Federal Constitution, will now
dwindle into silence.—The mouth of CENTINEL? shall be locked with a
Golden Key—and the pooy, unfortunate, half-starv’d scribler, who writes un-
der the signature of PH[I]LO-CENTINEL,® shall be no longer Pennyless.”

1. Reprinted in nineteen newspapers by 29 January 1788: Vt. (1), N.H. (2), Mass. (8),
Conn. (3), RI. (1), N.Y. (3), Md. (1). The New Haven Gazette, 10 January, reprinted only
the first paragraph.

2. For the circulation of “Centinel” in South Carolina, see Margaret Izard Manigault
to Gabriel Manigault, 12 November, note 3 (RCS:S.C., 40).

3. No article signed ‘“Philo-Centinel”” has been found in the extant issues of Charleston

newspapers before 3 December. For a later piece under that pseudonym, see “Philo-
Centinel,” Charleston City Gazetle, 5 January 1788 (RCS:S.C., 65-66).

Mz=cenas
State Gazette of South Carolina, 6 December 1787!

To be or not to be?
That is the Question!?

Whether the new constitution is to be adopted is the present topic
of conversation, and the doubt is whether it sufficiently secures to the
citizens of America their liberties—several writers have lately appeared
against it, and I must acknowledge they have displayed great ingenu-
ity—but ingenuity is not argument, and false reasoning, however var-
nished over with wit, is false reasoning still.

I mean at present to take into consideration the production of a
writer®*—who in a very long and elaborate essay, has endeavoured to



52 I. DEBATE OVER CONSTITUTION

prove that the powers of the intended President General are too ex-
tensive—he admits the necessity of a foederal government and the ex-
cellency of the new plan, but, he says, he considers with a jealous eye
the President who is to be cloathed with Power, Royalty, and Interest.

That the intended President is to be invested with some Power and
Interest is beyond all doubt, and the necessity of it is as evident—but
that he is to be cloathed with the Robes of Royalty I totally deny, and
any man who reads the constitution must be evidently struck with the
falsity of the assertion—To determine this point, let us enquire, What
is the principle of Monarchy? The celebrated Montesquieu says ““it sup-
poses Pre-eminences, Rank, and likewise a Noble descent.” Is this the
language of the constitution? Does it admit of Pre-eminences, Ranks,
and Noble Descents? Does it not, on the contrary, expressly declare in
the 9th Sect. of the 3d Art. That no title of Nobility shall be granted
by the Congress, and no person holding any office under Congress
shall accept any title from any foreign King, State or Empire;® if it does,
(and I refer every reader to the constitution itself) how contemptible
must the insinuations of those men appear to the Freemen of Carolina!
but says CaTO, “during the recess of the Senate, he is allowed to fill
up all vacancies—by granting commissions”’ —but the commissions are
to expire at the end of the next Session of the Senate, which he has
not mentioned—that this is a power too extensive, is to me most ex-
traordinary—if an officer dies during the recess of the Senate—Who
is to appoint his successor? Must this office remain unexecuted till the
meeting of the Congress, merely because the President may make an
improper choice? or can the serious consequences which he mentions,
be put in competition with the confusion and disorder which would
otherwise ensue? “And in particular cases (says the same writer) he may
adjourn the House to an indefinite time.” It would have been more
candid if he had mentioned the particular cases—for my part—I have
read the constitution with attention, and can find but one case in which
the President has this authority, i. e. In case of disagreement between
the two Houses with respect to the time of adjournment—and if this
power was not vested in some body—there would be no one to deter-
mine the controversy between them—the necessity of such a Power
must appear evident to a judicious observer.

Frequency of election is the great preservative of the people’s liber-
ties—whether the President is eligible or not, at the expiration of four
years—is totally immaterial, if the people have it in their power to
displace him if they think proper—he says Reason and Experience con-
vince us of the contrary, and in proof of his assertion, produces the
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Stadtholder of the United Provinces—an hereditary Prince, the total dis-
similarity of the comparison is so striking that it needs no comment—
but says CATO, he may transmit it to his children, he may enjoy for life;
this puerile argument deserves a puerile answer, The Sky may fall, and
we shall catch Larks.®

To shew the dangerous consequences that will ensue from the Pres-
ident’s being vested with the power of adjourning the two Houses to
what time he thinks proper, he brings forward Oliver Cromwell—1 have
already shewn that the President has this power only in one case—how
the gentleman meant to apply the case of Cromwell to the one under
consideration, I cannot possibly discern—The parliament had driven
the King from the Throne, then had demanded conditions, which would
have been dishonorable for him to have complied with’—they raised
a numerous army, and appointed Cromwell their General—after the
murder of their Sovereign, this man, by the force of arms, took the
government into his own hands—Virtue is the principle of a Repub-
lic—but at that period the people were totally devoid of it—In proof
of this, I will refer you to Montesq.—Spirit of Laws. P. 21.—“A very
curious spectacle it was in the last century to behold the impotent
efforts the English made for the establishment of Democracy, as they
who had a share in public affairs were void of all virtue, as their ambition
was inflamed by the success of one of their most daring members—
(Cromwell) as the spirit of faction was suppressed only by a succeeding
faction, the people amazed at so many revolutions, sought every where
for a Democracy, without being able to find it, at length, after a series
of tumultuary motions and shocks, they were obliged to have recourse
to the very government which they had so odiously proscribed.””*—But
in America, which is composed of several confederate Republics, ’tis
next to an impossibility, that such a case should happen—I shall give
the same author, p. 134.—*“This form of government (a Confederate
Republic) is a convention by which several small Estates agree to be-
come members of a larger one, which they intend to form—If a single
member should attempt to usurp the supreme authority, he could not
be supposed to have equal authority and credit in all the confederate
Estates, were he to have too great an influence over one, this would
alarm the rest; were he to subdue a part that which would still remain
free, might oppose him with forces independant of those which he had
usurped, and over power him before he could be settled in his usur-
pation.”?—

From what I have said, I think ’tis clear the intended President will
have no powers but which are essentially necessary for the executive
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department. Let the Americans be virtuous—Ilet them be firm sup-
porters of Republicanism—Iet them have confidence in their repre-
sentatives—then their Liberties will be secured to them, and peace and
prosperity will ensue.

1. Reprinted New York Morning Post, 12 January 1788. The State Gazette of South Carolina,
3 December 1787, reported “The piece signed MAECENAS is received, and will be in-
serted in our next.”

2. William Shakespeare, Hamlet, Act 111, scene 1, line 55.

3. See “Cato,” State Gazette of South Carolina, 26 November (RCS:S.C., 44-49).

4. Montesquieu, Spirit of Laws, 1, Book III, chapter 7, 36.

5. “Macenas” is paraphrasing Article I, Section 9, which reads: “No Title of Nobility
shall be granted by the United States: And no Person holding any Office of Profit or
Trust under them, shall, without the Consent of the Congress, accept of any present,
Emolument, Office, or Title, of any kind whatever, from any King, Prince, or foreign
State.” “Cato,” State Gazette of South Carolina, 10 December (immediately below), criticized
Mzcenas for not including the phrase “without the consent of the Congress.”

6. An English proverb that appeared in print as early as 1546.

7. The Nineteen Propositions presented to Charles I in 1642 would have stripped the
king of many prerogative powers. The rejection of the Nineteen Propositions by Charles I
led to the English Civil War.

8. Montesquieu, Spirit of Laws, 1, Book III, chapter 3, 29. Montesquieu refers to the
restoration of the English monarchy and House of Lords in 1660.

9. Montesquieu, Spirit of Laws, 1, Book IX, chapter 1, 185-87.

Cato
State Gazette of South Carolina, 10 December 1787!

Having already made some observations upon the resolves of the
Federal Convention, I hoped to have rested in tranquility. The truths
which I spread forth to the general view lately, were self-evident; and
do not call upon me now to defend them. So that in vain should Mz-
cenas attempt to draw me forth into action, or his weak insinuations
provoke me to a reply; were I not prompted to take notice of his op-
position, more by what the Public might imagine by my silence, than
the fear that his arguments had done away my positions, or that his
aspersions would rest with generous breasts. When I saw so respectable
a Signature in a paper to day, I cannot but confess that

. Jure perhorrui
Late conspicuum tollere verticem,
Meecenas equitum decus!*

I was afraid lest I had left myself open to the confutations of so shrewed
a Judge, or advanced doctrines not tenable, when opposed by so great
an observer of mankind—However, after having run his scribling over,
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I am led to believe, that his hopes will be compleatly frustrated; and his
work, like the baseless fabrick of a vision, pass away, without any good
thing to recommend it, besides an empty name. He says “he means to
take into consideration the production of a writer, &c.” Have his rea-
sonings tended to do away the main point of that writer’s address, (viz.)
that the President should not be re-eligible? Or have they only shewn
a malevolence, which cannot be pardoned, although it may be over-
looked? Are his arguments pointing to one mark, or are they wandering
and unconnected?—He opposes Cato, but he asserts that “Frequency
of election is the great preservative of the people’s liberties.” How con-
tradictory then is he to himself? Cato has written for no other cause,
than to investigate the nature and consequences of elections; and to
prove by conclusions drawn from good premises, the impolicy of re-
electing the President.—But it is asserted, that “Virtue is the principle
of a Republic.” In Plato’s imaginary one, perhaps such an assertion
might have had its weight; but in other Republics, and in modern times,
I deny that Virtue alone is adequate to tumultuous operations—I say
that mankind are more actuated by the fear of punishment, than the
hope of reward; consequently that laws inflicting penalties, and provid-
ing against exigencies, are more forcible, than sweet allurements to the
general good. Even supposing that the present age were entirely vir-
tuous, and patriotic; are we to rest so supine with that conviction, as to
pay no regard to the calls of posterity? Much has been done already,
to snatch us from the oppressions of a Tyrant; but still a great deal is
unfinished. We are obligated to defend to our children, by our wisdom,
what we have gained by our valour; and to hand down to them a well
regulated government. If we let slip this opportunity, and do not pro-
tect our constitution from every advantage being taken of it, in a future
day we will surely repent our folly. We will see what a miserable thing
it is when a law is vague and improperly penned. And as a learned
Marquis expresses himself, we shall not enjoy the benefit of being gov-
erned by the letter of the law, but be led along according to the preva-
lence of faction, or the gust of passion.* And I dare assert, that although
the other parts of the intended constitution be wisely determined; yet
if the Presidentship be heedlessly attended to, as trusting to virtuous
Citizens, and he be re-eligible; if ever America be enslaved by any fault
in her constitution, it will be by the ambition of a President.

Itis denied, and that boldly by my opponent, that the President would
be cloathed with the robes of Royalty—Well may he deny, what has
never been asserted—If Cato said that he would be possessed of Roy-
alty, he afterwards informed the Public how he would be understood.
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He pointed out regal qualities with which the President would be in-
vested, and so far he would be cloathed with Royalty. But in order to
give some colour to his assertions, Mecenas has quoted Montesquieu,
and shewn the shallowness of his reasoning. Truth is ever apparent, it
requires no borrowed garb, no authorities to support her intrinsick
grandeur; but falshood ever resorts to what she thinks will protect, and
which in the end, like an ungrateful friend, will desert her when she
has most need of assistance. The proper definition of Royalty is “the
administration of certain powers appertaining to the most exalted sta-
tion,” and whoever possesses any of these, is possessed in a greater or
less degree of Royalty. But my oppugner says “that no title of nobility
shall be granted by the Congress, and no person holding any office
under Congress shall accept any title from any foreign King, State, or
Empire.” As he has given me permission, I will refer, and beg him to
do so likewise, to the 9th Sect. of the Ist Art. of the resolves of the
convention: where he will find there is still an opening for dignities
and titles with the consent of Congress, which he has artfully skipped over,
and forgotten to mention.* When a writer of this sort steps forth, giving
one half of the Text he comments upon, and suppressing the other if
it be not for his purpose; are we not to conclude that his intent is more
to puzzle with opposition, than to convince with fair reasoning? Are we
not to imagine that his desire is more to thwart public measures, than
to be actuated by generous motives to the public weal? With regard to
what Cato advanced in a former paper, what was the end he had in
view? Was it not proving the dangers attending the re-election of a
President? Has Mwcenas by his false conclusions, and badly applied
arguments, weakened his reasons tending to that point? No. As waves
following waves are nevertheless broken, and turned aside by the op-
posing rock; so have all Macenas’s arguments been foiled by truths,
and his every effort rendered feeble, and ineffectual. His writing is half
filled up with quotations, which prove nothing even in his own favor:
And his conclusion takes away even what ground he might have gained:
for it shews that he did not know what he intended to confute. And he
finishes with saying, “that from what he has said, the President will
have no powers, but which are essentially necessary for the executory
department.” Is it not distressing that I must inform this new warrior
in the lists of opposition, that Cato never opposed any of the President’s
powers; for he saw that an officer without power, would be corpus sine
capite.” His only endeavours were to set forth those powers, in such a
light: as to persuade his countrymen of the necessity of restricting the
President in the enjoyment of his office. It was to that point his whole
attention was bent, and there he hopes now to come off victorious. So
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that notwithstanding his opponents thoughtful motto, and asserting
style; his solecisms and his sophistical reasoning, he has wandered from
his mark, and Parturient montes, nasutur-ridiculus mus.®

Of the Public, now do I take my leave; hoping that I have advanced
nothing, which modesty did not dictate, and patriotism support. And
trusting that if any thing unguarded may have escaped me, it will be
imputed to the impetuosity of passions eager to advance my Country’s
good; than to any sinister views, which can never find a resting place
in the breast of CATO.

December 6, 1787.

1. “Cato” responds to “Macenas,” Stale Gazelle of South Carolina, 6 December (imme-
diately above), who had responded to *“Cato,” State Gazette of South Carolina, 26 November
(RCS:S.C., 44-49).

2. Latin: “Maecenas, good knight, the more a man denies himself, the more the gods
will give him.” Horace, Odes, Book III, Ode 16, lines 18—20.

3. Memoirs of the Most Renowned James Graham, Marquis of Montrose, Translated from the
Latin Of the Rev. Doctor George Wishart . . . (Edinburgh, 1756). “Gust of passion” appears
on page 204. James Graham, Marquis of Montrose (1612—-1650), was a Scottish nobleman
and soldier who initially opposed and then supported King Charles I during the civil wars
in Scotland in the 1640s.

4. See “Mecenas,” State Gazelte of South Carolina, 6 December, at note 5 and note 5
(immediately above).

5. Latin: “A body without a head.”

6. Latin: ““The mountains will be in labor, and a ridiculous mouse will be brought
forth.” Horace, Ars Poetica or Epistle to the Pisos, line 139.

Drousea
State Gazette of South Carolina, 10 December 1787

Mrs. TIMOTHY. I will be obliged to you for inserting the following
Act of Parliament' for establishing free ports in Jamaica, Grenada,
Dominica, and New-Providence; the attentive reader thereof must be
struck with the great care that is taken to exclude the United States
from any benefit of these free ports. The words, Any Foreign, European
Sovereign or State, and Colonies or Plantations in America, under the dominion
of any Foreign, European Sovereign or State, are carefully inserted in almost
every enacting clause on purpose to make a distinction between the
citizens of the United States, and all other inhabitants of Europe and
America. The well known policy of Great-Britain towards these infant
states, points out the wisdom of our adopting such an efficient federal
government, as will put it in our power, to retaliate for such invidious
discriminations. At the same time, we must lament our own folly in
treating extensively with a country so inimical to our navigation, with-
out our having first secured some equivalent advantages by a liberal
commercial treaty.
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1. The State Gazeite published the text of the 1787 British “An Act for allowing the
importation and exportation of certain goods, wares and merchandize in the ports of
Kingston . . . under certain regulations and restrictions” immediately following this piece.
The act lifted restrictions on the West Indian trade for most products except for American
vessels, which were still prohibited under the British Order in Council of 2 July 1783.

Philadelphia Independent Gazetteer, 14 December 1787

(Extract of a letter from a gentleman in South-Carolina,
to his friend in this city,

“Do send me every curious print and paper respecting the new gov-
ernment. There exists not a single doubt but that in this state it will be
adopted, as well as in those of Georgia and North-Carolina. The con-
ventional system has, in my opinion, but ONE GREAT and ESSENTIAL
DEFECT in its frame; and it appears to me, that this very ESSENTIAL
DEFECT was overlooked from DESIGN. This defect is, that THE SA-
CRED LIBERTY OF THE PRESS remains without any constitutional
Jederal protection;)? so that should a citizen write, as he now has a right
to do, against any unconstitutional or despotic exertion of the legislative,
executive, or judicial powers (blended and complicated as they are) of
the new Congress, or of their General President, the writer, as well as the
printer (should he be base enough to betray the secrets of his business)
becomes instantly amenable, not to the local laws of his own state, which
have no cognizance of federal delinquencies, but to those of a partial
and interested FEDERAL COURT, which, in this one point, has no law
to restrict the TYRANNY of their sentence.

“Another defect is, that against supposed federal imprisonments, the
benefit of an habeas corpus has not been provided.”

1. Reprinted: New York Morning Post, 21 December; Poughkeepsie, N.Y., Country Journal,
26 December; Richmond Virginia Gazetle, 29 December. The Salem Mercury, 1 January
1788, reprinted all but the first two sentences of the first paragraph under the heading
“LIBERTY OF THE PRESS.”

2. The text within angle brackets was reprinted in the Massachusetls Centinel, 29 De-
cember 1787; Boston American Herald, 31 December; New Hampshire Spy, 1 January 1788;
and Portland, Maine, Cumberland Gazetle, 3 January.

Pierce Butler to Simpson and Davison
26 December 1787 (excerpt)'

... You have doubtless seen our deliberations at Philadelphia. How
is it liked in Britain? I am certain it will be adopted in the States. If I
may be allowd to offer an opinion on the subject, it is in my judgement
better suited to our situation than any of the constitutions of Antient
or Modern Republicks[.] If carried into effect it will insure tranquility
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at home, and Respectability from abroad. Our Legislature are to meet
early next Month[.] I think they will agree to call the convention. What
other business Our Governor may have to lay before us I am a stranger
to, as I have scarce been in the Town since my return to the state.

1. FC, Letterbook, Pierce Butler Papers, PHi. The letter contains no information on
where it was written, but was possibly written at Mary-Ville, Butler’s plantation on the
Ashley River in South Carolina. London merchants Crawford Davison and his nephew
John Simpson (d. 1803) were partners in the firm of Simpson & Davison.

Jean-Baptiste Petry to Comte de Montmorin
Charleston, 26 December 1787 (excerpt)!

... Everyone here, sir, is keeping the greatest silence on the new
Constitution. The opposition waits to reveal itself only to gather a suf-
ficient number of supporters to succeed and, does not want by showing
itself to become excluded from the convention of the people, the tri-
bunal to which it is to be submitted. The 8th of next month the leg-
islature is to assemble; then the partisans of this Constitution will pos-
sibly compel the opposers to offer their objections.

A new issue of paper money, an extension of the law which fixes the
periods for payment of debts, as well as the repeal of the clause which
prohibits the importation of Negroes are the big matters which will
likely be brought forth and discussed in this legislature. The probability
of the ratification of the new Constitution will clear up a great number
of difficulties which the motions will likely be met with. . . .

1. RC (Tr), Affaires Etrangéres, Correspondance Consulaires, BI 372, Charleston, ff.
258—-60, Archives Nationales, Paris. Montmorin (1745-1792) was France’s Minister of
Foreign Affairs and Minister of Marine.

Editors’ Note
The South Carolina Reprinting of George Mason’s
Objections to the Constitution, 27 December 1787-7 January 1788

During the two months after the Constitutional Convention ad-
journed, manuscript copies of George Mason’s objections to the Consti-
tution circulated in Pennsylvania, New York, Virginia, and New Hamp-
shire. Mason himself was largely responsible for the dissemination. (For
a more detailed description of the circulation and impact of the manu-
script copies of Mason’s objections, see CC:138.) To offset the influence
of the objections, Federalists decided to publish them so that the gen-
eral public could read them and Federalists could publish their own
replies. On 21 November the staunchly Federalist Massachusetts Centinel
printed the objections, which had allegedly been obtained from a New
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York correspondent, to gratify the public and to demonstrate that free-
dom of discussion and investigation was not being restrained. The Cen-
tinel’s version omitted a paragraph attacking the Constitution for allow-
ing a simple majority of Congress to enact navigation laws and arguing
that this was detrimental to the Southern States. The paragraph was
later printed in the 19 December issue of the Centinel. The version
printed in the Alexandria Virginia Journal on 22 November included
the paragraph.

The Massachusetts Centinel version of Mason’s objections was reprinted
in South Carolina in the Charleston Columbian Herald, 27 December
1787, and the State Gazette of South Carolina, 7 January 1788. *‘Carolinien-
sis” commented on the objections in the Charleston City Gazette on 11
January (RCS:S.C., 67-71). For the text of Mason’s objections and a
discussion of their publication history, see CC:276.

John Kean to Susan Livingston Kean
Beaufort, 3 January 1788 (excerpt)'

... I feel myself at a loss how to determine, should the appointment
take place that we hoped-for by accepting it perhaps I might throw
myself out of the representation® & thereby lose a permanency & on
the other hand I doubt whether the allowance to the representatives
will be such as to make it worth acceptance & it cannot possibly take
place allowing that nine States accede to the New government in a
shorter time than twelve months, which will ill accord with the present
state of our finances. . ..

1. RC, John Kean Papers, Liberty Hall Museum, NjUN. Kean began the letter on 25

December 1787 and continued on 3 and 7 January 1788.
2. See Kean to Susan Livingston Kean, 25 November 1787, note 2 (RCS:S.C., 44).

Caroliniensis
Charleston City Gazette, 3 January 1788!

Messrs. Printers, It does not a little serve to illustrate the excellence
of the new federal government, to observe the weakness of the argu-
ments that are made use of against it. Even Centinel,? the mighty bat-
tering ram of the opposition in Philadelphia, has attempted arts that
are unworthy of him. In his third number® is a pitiful address to that
respectable body of citizens called quakers; and his only argument with
them is that, in the federal government, they will be but a dust in the
balance, whereas, they are now a very important weight in the political
scale of Pennsylvania. Suppose he had said, it will be improper to adopt
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this new plan of government, because under it there will not be so
many places of profit for needy expectants, and posts of honor for the
ambitious, as there are under our present system; would not the ar-
gument have had equal weight? And yet no person, in his senses, would
call it reasoning upon the propriety or impropriety of adopting it. But
the insinuation is false: for the quakers will not only retain their influ-
ence and importance in the state government of Pennsylvania but, as
there will be no religious test, they will have weight, in proportion to
their numbers, in the great scale of continental government.* It is a
striking mark of the enlightened and liberal views of the legislators of
the present age, that there is no religious test whatever in the proposed
plan of government. We have at length learned this important truth,
that the liberty of thinking for ourselves in matters of religion is an
unalienable right, and that to attempt to controul the consciences of
men is invading the prerogative of the deity.

The cause of the Centinel’s opposition to the proposed government
has at length transpired—he is against any confederation whatever.
The truth of this assertion will appear to any one who will take the
pains to look over the last clause of his third number. It was what I
before suspected—it is now fully proved. I have not that writer’s essays
now by me, but if my memory serves me, I think he asserts that he
could draw arguments, to prove his position from the opinion of some
of the greatest writers, &c.> Since authorities are deemed of so much
importance, I beg leave to quote the opinion of as respectable an au-
thority in favour of a confederate republic, as any that can be produced
against it. Montesquieu in his spirit of laws, after observing the danger
to which republics both small and great are exposed, adds, “It is there-
fore very probable that mankind would have been at length obliged to
live constantly under the government of a single person, had they not
contrived a kind of constitution that has all the internal advantages of
a republican, together with the external force of a monarchical gov-
ernment. I mean a confederate republic. This form of government is a
convention, by which several petty states agree to become members of
a larger one, which they intend to establish. It is a kind of assemblage
of societies, that constitute a new one, capable of increasing by means
of further associations, till they arrive to such a degree of power, as to
be able to provide for the security of the whole body. A republic of this
kind, able to withstand an external force, may support itself without
any internal corruption; the form of this society prevents all manner
of inconveniences.”® Had the learned Baron been inspired with the
spirit of prophecy, he could not have written more pointedly in favor
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of our proposed plan of government. But he goes on further, and fur-
nishes us with a proper answer to those who are afraid of the powers
of the president. “If,” says he, “a single member should attempt to
usurp the supreme power, he could not be supposed to have an equal
authority and credit in all the confederate states. Were he to have too
great an influence over one, this would alarm the rest; were he to
subdue a part, that which would still remain free might oppose him
with forces independent of those which he had usurped, and overpower
him before he could be settled in his usurpation. Should a popular
insurrection happen in one of the confederate states, the others are
able to quell it. Should abuses creep into one part, they are reformed
by those that remain sound. The state may be destroyed on one side,
and not on the other; the confederacy may be dissolved, and the con-
federates preserve their sovereignty. As this government is composed
of petty republics, it enjoys the internal happiness of each; and with
regard to its external situation, by means of the association, it posses-
seth all the advantages of large monarchies.[”’]” Can any thing be more
clear & explicit; or can any thing be more agreeable to experience and
the nature of things? I have given, not a single sentence or part of a
sentence, from this author, but the substance of one whole chapter
written expressly upon the question, in what manner republics provide
for their safety. So far authority is in favour of such a government. But
further, our peculiar situation, in a special manner, demands it.

States are safe from invasion, not more from their positive strength
with regard to numbers, &c. than from their relative situation. The
Peruvians, before they were visited by the Europeans, owed their safety
chiefly to their situation, seperated, as they were, by the almost im-
passable Andes, from the Mexicans, the most powerful and war like
nation besides in America. And this, by the bye, I conceive to be the
true cause of their ignorance in the art of war, and can, therefore, be
no argument of their want of civilization. They were but little acquainted
with the art of war, because they had no powerful neighbours to con-
tend with; and yet they were as safe, and much more happy, than as if
they had kept up a standing army of five hundred thousand of the best
disciplined troops in the world, till the invasion of the Spaniards. Upon
the same principle, suppose the United States to form but one nation,
and have one common interest, we should be almost wholly safe from
invasion, even without a standing army, because we should have no
powerful neighbours to fear. The British dominions on this continent
are so remote, and their strength so inconsiderable, that we should
have little to fear from that quarter; and from the Spaniards, our south-
ern neighbours, we have still less to fear than from the British.
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The strength and resources of both those nations lie at such a dis-
tance, that no great preparations could be made against us, without
our having information of it in time to prepare for an attack. And as
for their quarrels in Europe, we should have nothing to fear, but much
to hope from them. Thus happily situated, at a distance from external
danger, and united under a free, but efficient government, we may be
safe without the expence and danger of a standing army, that European
barometer of power, that enemy to liberty, industry and morality—For,
as the militia will ever be the bulwark of this country, our peace estab-
lishment will be so small as not to merit the name of a standing army.

Let us now reverse the picture.—Let the states crumble to pieces
and form a number of separate governments, and what will follow. Our
strength being thus divided, we shall separately fall a prey to some
powerful foreign invader, or, what is still more to be feared, to our
stronger neighbours; or we shall be formed into one government by
conquest, since we would not unite by voluntary compact. It will not
then be left to our choice, as it now is, to adopt what government we
please—we must accept of one imposed upon us by a conqueror, be it
ever so tyrannical or despotic. But suppose we should form, and for a
time preserve, a number of distinct governments, we shall create for
ourselves, and of ourselves, an exactly equal number of enemies, who
must always be in the neighbourhood of each other: and then, like the
different powers of Europe, we shall, from our situation, be continually
exposed to invasion; and, like them, we must maintain a standing army,
to be always ready to repel force by force. We will for a moment sup-
pose, and it is a very reasonable supposition, that Virginia, being a
separate government and totally unconnected with us, should suddenly
invade North-Carolina—would it not be an easy business, in one cam-
paign, to overrun the whole of that country, so easy of access as it is
on every side? Surely, none will deny it and to say they will not, is saying
nothing—For mankind are the same in all ages and in all countries.
As the different governments would have different, and perhaps op-
posite interests, it is unreasonable, and contrary to universal experi-
ence, to suppose that they would long continue to live upon friendly
terms, merely because they were originally united. England and Scot-
land could never remain long at peace till they were united under one
government. What was the reason of this? I believe it was owing pri-
marily and solely to their relative situation. And so it will be with the
different governments similarly situated on this continent. Pennsylvania
and Maryland will be friends no longer than they are united under one
government, and connected by one common interest: and the weaker,
in this case, must always fall a sacrifice to the stronger.—How then
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should we live in safety, separated into so many distinct governments?
To be as safe and happy, as if united, would be impossible—But in
order to be in a capacity to protect ourselves against such near neigh-
bours, we must adopt the European policy of eternally keeping up a
standing army. Where a line only, without any natural barrier, divides
the territories of different states, very trifling causes will often lead to
serious quarrels; and standing armies are generally the principal or
only peace makers. This is the case in Europe, and this would be the
case on this side the atlantic, should the confederacy be dissolved. Some
strong connecting bond of union alone can make us, as a nation, re-
spectable, safe and happy.

I purposely omit to mention many important advantages which all
expect, and have a right to expect, from the union—1I have only given
these few hints to shew, that we cannot be safe from foreign invasion,
nor even from ourselves, but by a confederation. The foregoing re-
marks apply equally to all the states in the union, but it is particularly
the interest and policy of the three southern states to accede to the
proposed federal government.

We must be sensible that if seperated from our northern neighbours,
we should be too weak to withstand a powerful invader. We have not
yet acquired the strength and firmness of age. This country is still in
its infancy, with all its wealth—DBut our riches would be our misfortune.
For wealth, without strength, will never fail to tempt the arms of a
conqueror. Let us unite, and we not only prevent our sister states from
becoming our enemies, but we make the whole united strength of the
confederacy our own. It is needless to enlarge upon the subject; for
these truths, upon a moment’s reflection, will appear to be self-evident—
they will carry conviction to every unprejudiced mind.

1. For a reply to “Caroliniensis,” see “Philo-Centinel,” Charleston City Gazelte, 5 Jan-
uary (immediately below).

2. For the authorship, circulation, and impact of “Centinel,” see CC:133.

3. See “Centinel” III, Philadelphia Independent Gazetteer, 8 November 1787 (CC:2483).
In this number, “Centinel” points out two issues of importance to Quakers: the power
of Congress to call out the militia without an exemption for conscientious objection and
the prohibition of Congress banning the African slave trade before 1808.

4. “Centinel” III argued “The general acquiescence of one description of citizens in
the proposed government, surprises me much; if so many of the Quakers have become
indifferent to the sacred rights of conscience, so amply secured by the constitution of
this commonwealth; if they are satisfied, to rest this inestimable privilege on the discretion
of the future government; yet in a political light they are not acting wisely; in the state
of Pennsylvania, they form so considerable a portion of the community, as must ensure
them great weight in the government; but in the scale of general empire, they will be
lost in the ballance” (CC:243, p. 61).
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5. In the penultimate paragraph, “Centinel” III states that he “intended . .. to have
shewn from the nature of things, from the opinions of the greatest writers” that free
governments could not exist in large territories, but that “Brutus” had made such an
explanation “superfluous” (CC:243, p. 61).

6. Montesquieu, Spirit of Laws, 1, Book IX, chapter 1, 185-86.

7. Montesquieu, Spirit of Laws, I, Book IX, chapter 1, 186-87.

Philo-Centinel
Charleston City Gazette, 5 January 1788

Messrs. Printers, Your correspondent Caroliniensis, in your paper of
thursday,' was pleased to observe that the weakness of those arguments,
that are made use of against (ks hobby horse) the new federal govern-
ment, as he calls it, is sufficient to illustrate its excellence: therefore,
by way of turning the tables upon him, permit me to quote a passage
from the debates of the state convention of Pennsylvania, which hath
been republished in the Columbian Herald No. 345, to the following
effect “during the course of an argument to prove the dissolution of
trials by jury in civil cases, if the proposed system should be adopted,
and the consequent sacrafice of the liberties of the people, Mr. Findlay
observes, that when the trial by jury, which was known in Sweden so
late as the middle of the last century, fell in disuse, the commons of
the nation lost their freedom, and a tyrannical aristocracy prevailed—
Myr. Wilson and Mr. McKean interrupted M» Findlay, and called warmly
for his authority to prove that the trial by jury existed in Sweden, M
Wilson declaring that he had never met with such an idea in the course of his
readings and My. McKean asserting that the trial by jury was never known in
any other country than England, and the governmenis descended from that
Kingdom. Mr. Findlay afterwards produced the modern history, and the
3d volume of Blackstone’s Commentaries, which incontrovertibly established
his position. Having read his authorities, he concluded in the following
manner:—I am not accustomed, Mr. President, to have my word dis-
puted in public bodies, upon the statement of a fact; but in this con-
vention it has already occurred more than once. It is now evident,
however, that I was contradicted on this subject improperly and unjustly
by the learned chief justice (Mr. McKean[)] and counceller from the city
(Mr. Wilson) —That the account given in the universal history should
escape the recollection or observation of the best informed man, is not
extraordinary; but this I will observe, that if my son had been at the study
of the law for six months, and was not acquainted with the passage in Black-
stone, I should be justified in whipping him. But the contradiction coming from
the quarter known to this convention, I am at a loss whether to ascribe it to the
want of veracity, or the ignorance of the learned members.”
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Mr. Wilson, (agreeable to the aforesaid republication,) on finding his
cloven foot to be discovered, made the following excuse, “I am now
convinced, says he, that I was mistaken, but do not pretend to remember every
thing I read.”

Yours, &c.

1. See “Caroliniensis,” Charleston City Gazette, 3 January (immediately above).

2. The Charleston Columbian Herald, 27 December 1787, reprinted a piece from the
Pennsylvania Herald, 12 December, which reported the debates of 8, 10, and 11 December
in the Pennsylvania ratifying convention. See Mfm:Pa. 266, pp. 1305, 1306, and 1310 for
the quotations from the Pennsylvania Herald report. For the debate among James Wilson,
Thomas McKean, and William Findley on jury trials in Sweden, see also RCS:Pa., 528,
531n, 532, 549-50, 550-51, 571n.

Charleston Columbian Herald, 10 January 1788

& The piece addressed to R. H. L. Esq. on the subject of his letter to the
Governor of Virginia,! under the signature of Caroliniensis, is received:
and we are sorry, that want of room obliges us to postpone the publication of
any more than the following extract:*—

“The grand object you have in view, and to which all others are
subordinate, seems to be directed towards the establishment of an opin-
ion, that nothing can be done without calling another convention. This
project you are most certainly confident is not only absurd, but im-
practicable. A penal experience of five years, of the evils inseparable
from licentiousness, joined to the iniquity of many legislatures in the
formation of laws retrospectively calculated to defraud honest creditors
of their just debts,* are considerations which carry a ponderous influ-
ence with the people, and prove the necessity of energy and union in
the continental government, at all events.

“To me it appears very demonstrable, that five years more may elapse
before a convention of equal dignity to the last, can by any means be
assembled.

“Permit me now to appeal to that strength of mind for which you
have been distinguished, to be informed whether you can be sincerely
of opinion—that such states as have approved of the constitution, will
condescend to send members to any new convention, after a solemn
ratification of the proceedings of a body of men, for whose virtues and
abilities they had the highest veneration?”

1. Richard Henry Lee sent a letter on 16 October 1787 to Virginia Governor Edmund
Randolph detailing his criticism of the Constitution and forwarding amendments to Ran-
dolph. The letter, which included the amendments, was published in the Petersburg
Virginia Gazelle, 6 December 1787 (CC:325). All three Charleston newspapers reprinted
the letter, without the amendments, between 7 and 14 January 1788.
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2. The full essay by Caroliniensis has not been located.
3. A reference to paper money, tender laws, and installment acts passed in several
states including South Carolina delaying the payment of debts.

Caroliniensis
Charleston City Gazette, 11 January 1788

Messrs. Printers, There is one thing in which the whole body of the
people of the United States seem to be perfectly agreed, viz. that there
is a want of energy in our federal government. If this assertion stood
in need of any proof, we might only examine the acts passed by some
of the state legislatures, and we should find enough to silence infidelity
itself. Acts have been passed in direct violation of treaties entered into
by congress; and, as if to insult the weakness and contemptibility of
such a government, a single inconsiderable state has made a shew of
complying with the requisition of congress by resolving, in the plenti-
tude of state sovereignty, that congress should take paper bills of credit
for their quota of the demand, when, it is well known, that this paper
was depreciated at least six for one. This was the conduct of Rhode
Island, yet congress could do nothing but recommend and remon-
strate.! The requisition for power to lay an impost of five per cent on
all foreign goods, was likewise rejected by more than one state, or ac-
ceded to in a manner that amounted to a refusal>—and the state of
New York, to this day manifests the same antifederal disposition, as has
heretofore disappointed and obstructed the measures of the union.
These facts, and others of a similar nature, together with the almost
total loss of our credit and character, evinced the necessity of granting
more power to congress, to prevent a total dissolution of this shadow
of a confederacy; and this necessity gave birth to the late convention.
The question now is, whether the plan which they have submitted to
us is calculated to give the desired energy to our government and an-
swer the other exigencies of the union.

I would here remark, that we cannot absolutely determine what will
be the effect of any system of government till a trial is made. Govern-
ment itself is so complicated and difficult a science and its operation
depends on so many contingent circumstances, such as the state of
society, the characters, manners and habits of people, that no system
can be devised that would be equally suitable in all cases—and it is by
experiment alone that we can determine exactly what theory will be
most suitable for ourselves. This will appear, by considering, that the
articles of our present confederation were expected to answer all the
purposes for which they were entered into; but several years experience
has convinced us of our mistake—For although they served us tolerably
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well in time of war, while we were united by common danger, they are
found in many respects inadequate in time of peace. The human heart
is prone to extremes—so, from the oppression of a tyrant we ran into
the excess of freedom.—But we have advantages, that no nation ever
possessed before, in fixing upon a plan of government. We have not
only the accumulated experiences of ages to direct us, but we have also
our own experience upon the system which we have tried since our
independence—we have discovered its defects, and are therefore bet-
ter able to correct them, than we should have been without this ex-
perience.

Itis the opinion of a great number of the best judges, that the defects
of our federal government are corrected in the proposed plan. We may
however possibly find it expedient, at some future day, to make alter-
ations or amendments—It may not upon trial, in all respects fully an-
swer our expectations. I am not such a blind enthusiastic admirer of
this constitution, as to suppose it absolutely perfect, tho’ after impar-
tially considering every argument that has been advanced, both for and
against it, I cannot help being of opinion that it is the best system of
government that was ever given to the world.—But it is made a mighty
handle against it, by some, that several respectable characters, particu-
larly Mr. Randolph and Mr. Mason, of Virginia, and Mr. Gerry of Mas-
sachusetts, who were members of the convention, did not approve of
it.>—But is it at all wonderful that, on so important a subject, there
should be different opinions? Is it not rather astonishing that there was
so great a degree of unanimity as appeared amongst the members of
the convention?—Those gentlemen who did not think proper to put
their names to the new constitution, are certainly men of very respect-
able characters—Still, they are but men, and fallible men too—We are
not therefore implicitly to receive as truth every thing that comes even
from such respectable authorities. Indeed, should we go merely upon
this ground, the new constitution must undoubtedly be adopted, for
the whole weight of authorities is clearly in favor of it—This appears
not only from the votes of the members of the convention, among
whom were some of the most illustrious characters in America; but it
appears also from the sense of the great body of the people, as far as
we are able to collect it. But the opinions of men is not the test by
which we ought to determine its merits. Let us examine it with the eye
of reason, aided by experience—Let us try it by the touch-stone of
truth; and as we would not implicitly accept of what is recommended
even by a Washington and a Franklin, altho’ we have sufficient proofs
of their wisdom and integrity; so, let us not act so very childish a part
as to reject a system of government, merely because a few respectable
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characters do not wholly approve of it. Their objections merit to be
fairly and candidly weighed—This has been done; and it appears to
me that they have been satisfactorily answered by different writers. A
repetition of their arguments would therefore be superfluous; for tho’
some of them may be forgotten, the conviction produced by them must
remain.

I cannot help remarking here, that altho’ two of the members of
convention, namely, Mr. Mason and Mr. Gerry, have published their
objections against the proposed constitution, they do not give a single
hint, that the majority of that body, from whose opinion they dissented,
had any design of depriving the people of their liberties; and yet they
must be supposed to have been better acquainted with the views and
intentions of that body as they were present to hear all the debates,
than those who have been pleased to bring such a weighty and ungen-
erous charge against them.

There are some people who would persuade us, that the only honest
and upright men—the only friends to liberty in the convention, were
the three dissenting members mentioned above. Had this been the
case—had they discovered a settled design in that body to trample
upon the liberties of the people, as friends to their country, they would
surely have sounded the alarm—they would have disclosed the designs
of tyranny and oppression that had been formed against them; and
they would have pointed out the wretches who dared attempt to form
chains to bind a country of freemen, that they might feel the resent-
ment of the people which they had so justly merited. But instead of
this, as those gentlemen differed only in opinion, they have candidly
published their objections, and, as was before observed, they have been
answered, I believe, to very general satisfaction. Indeed, I think, upon
the whole, it is not to be regretted that there has been opposition, and
that it is arisen from so respectable a quarter, since it has led to so full
a discussion of this important subject. The people will not now adopt
or reject this constitution in the dark. At any rate, it is not surprising
that it has been opposed, nor is it a proof that it is not a good one.
Had it been given by divine inspiration and borne most evident marks
divine wisdom, we have reason to suppose it would have met with the
same fate.

I think it would have a tendency to quiet the minds of those who are
alarmed at the extensive powers granted in this constitution, would they
compare it with the articles of confederation, which met with no op-
position on account of their being dangerous to the liberties of the
people. It will be found that a number of things that have been ob-
jected against in this, are to be found there—It will be found that we
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designed to give to congress at first, that power which is represented
as being so very dangerous now. Let us compare one or two articles.—
A great clamour is made against the laws of congress becoming the
supreme law of the land. In a former publication I have endeavoured
to obviate this objection.—But we find the same thing expressed in the
13th article of the confederation, though in somewhat a different form.
The words are these—*“Every state shall abide by the determinations
of the United States, in congress assembled, on all questions which by
this confederation are submitted to them. And the articles of this con-
federation shall be inviolably observed in every state, &c.” Surely this
article was not designed to be without meaning, as it has been without
effect. What then became of the absolute state sovereignty so strenu-
ously contended for? In this article, it seems clearly to have been de-
signed that it should have its limits. Or does it mean only that “every
state should abide by the determinations of congress, if they pleased, or
when it suited their particular interest? The conduct of some of the
states, to be sure, seems to justify the last construction, however reason
and truth may smile at it. But there is an explanation, or rather a
confirmation of this article in the following emphatical language, “and
we do further solemnly plight and engage the faith of our respective
constituents, that they shall abide by the determinations of the United
States in congress assembled, on all questions which by the said con-
federation are submitted to them; and that the articles thereof shall be
inviolably observed by the states we respectively represent; and that the
union shall be perpetual.”* That is, in fact, “We solemnly plight and
engage the faith of our respective constituents that the resolves of con-
gress made agreeable to this constitution, shall be the supreme law of
the land.”

There is no one article that has been declaimed more against than
that which vests the right of taxation in congress. But on examination
it will be found that we designed and attempted, in the articles of
confederation, to vest congress with the same power in effect. In the
8th article it is declared, that “all charges of war, and all other expences
that shall be incurred for the common defence or general welfare and
allowed by the United States in congress assembled, shall be defrayed
out of a common treasury, which shall be supplied by the several states,
in proportion to the value of all land within each State, granted to or
surveyed for any person, as such land and the buildings and improve-
ments thereon shall be estimated, according to such mode as the United
States in congress assembled shall from time to time direct and appoint.” Here
we find it was left entirely to the discretion of congress, to say what
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sums would be necessary for the general welfare, and likewise to de-
termine what proportion of their demand each state should pay.—Per-
haps I shall be told that it is added in the same article that, “the taxes
for paying that proportion shall be laid and levied by the authority and
direction of the legislatures of the several states within the time agreed
upon by the United States in congress assembled.”*—This would not
have altered the case at all, had the 13th article abovementioned, been
strictly observed, which declares that every state shall abide by the de-
terminations of congress.

The fact is, the articles of confederation are replete with inconsis-
tency and absurdity—There is an attempt to give certain necessary pow-
ers to congress, and, at the same time, to continue to each state abso-
lute sovereignty. That is, some necessary power is given to congress,
and, yet, each state in the union may controul that power at pleasure.—
But had every state, in all instances, paid a sacred regard to the spirit
and intention of the articles of confederation, there would not have
been that necessity for taking those powers wholly out of the hands of
the state legislatures, and placing them in the hands of congress. The
conduct of some of the states has made this step necessary; and the
convention has, I hope, corrected those errors and defects, which were
leading us to anarchy and ruin.

1. On 18 September 1786 Congress refused to accept Rhode Island paper money in
payment of back requisitions (RCS:R.L., Vol. 1, p. xxxii).

2. See CDR, 146-48, for the 1783 proposed grant of power to Congress to collect a
five percent impost on imported goods. All states, except New York, had complied with
the proposal. New York ratified the request in 1786 with conditions that Congress was
unwilling to accept (RCS:N.Y,, Vol. 1, pp. xxxvi—xI).

3. Constitutional Convention delegates Edmund Randolph and George Mason of Vir-
ginia and Elbridge Gerry of Massachusetts refused to sign the Constitution. For Mason’s
objections, see “The South Carolina Reprinting of George Mason’s Objections to the
Constitution,” 27 December 1787 (RCS:S.C., 59-60) and CC:138, CC:276. For Gerry’s
objections, see CC:227—-A. Although Randolph declined to sign the Constitution, he voted
to ratify it in the Virginia Convention in June 1788. For Randolph’s explanation of his
position on the Constitution, see CC:385.

4. See CDR, 93, for Article XIII, paragraphs 1 and 2.
5. See CDR, 89, for Article VIII.



II.
THE SOUTH CAROLINA GENERAL ASSEMBLY
CALLS A STATE CONVENTION
8 January-29 February 1788

Introduction

When the South Carolina General Assembly convened on 8 January
1788, the calling of a ratifying convention would be one of their highest
priorities. Governor Thomas Pinckney had taken the unusual step of
sending a printed circular letter to each member asking for his “punc-
tual Attendance” because of the importance of the convention to con-
sider the Constitution (“Governor Thomas Pinckney: Circular Letter
to Legislators,” 31 October 1787, RCS:S.C., 34-35n). Prompt atten-
dance was a concern because the previous legislative session had been
delayed twenty-two days, from 1 January until 23 January 1787, before
the House attained a quorum (Stevens, House Journals, 1787-1788,
3-9). Governor Pinckney, in his opening message to the legislature on
9 January, praised the “punctuality you have manifested in meeting
precisely at the time of adjournment” and made “Considering the Foed-
eral union as an object of the first magnitude” the subject of his mes-
sage (RCS:S.C., 77).

The House and Senate took prompt action and immediately ap-
pointed committees to work on calling a convention. Committees were
the lifeblood of the legislature; almost no legislation reached the floor
of the chambers without their endorsement. While each chamber be-
gan work on legislation that would call the convention, legislation orig-
inating in the House, the chamber of preference for the state’s most
prominent political leaders, served as the basis for the final resolutions
and acts. Federalists structured the House’s actions, using public debate
to garner support for ratification of the Constitution. Edward Rutledge
(brother of Constitutional Convention delegate John Rutledge) chaired
the House committee that considered the governor’s opening message.
The committee, appointed on 10 January, met the following morning
and submitted its report to the full House later the same day. Normally,
the House would take up a committee report in a day or two, but
chairman Rutledge suggested that, because all four delegates to the
Constitutional Convention (Pierce Butler, John Rutledge, Charles Pinck-
ney, and Charles Cotesworth Pinckney) had seats in the House, the re-
port of his committee should be referred to a committee of the whole
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House. In this way, the Convention delegates could provide informa-
tion to the members without being restricted by the House’s more rigid
standard rules. Antifederalist Rawlins Lowndes recognized that Rut-
ledge’s move would provide a stage for the Constitutional Convention
delegates to promote their views and consequently opposed the mea-
sure. He urged the House to proceed to the business of naming when
and where the convention should meet. Federalists, however, carried
the day, and the House set Wednesday, 16 January, to begin debating
the committee’s report.

On Monday, 14 January, two days prior to the opening of the debates,
Federalists planned their strategy. On the previous Friday, the House
had unanimously approved a resolution setting the 14th for a ceremony
in which House Speaker John Julius Pringle would thank the delegates
to the Constitutional Convention “for their attentive and able discharge”
of their duties. The Senate followed the House’s lead, and on the 14th
also voted unanimously to thank the delegates. At the end of the House’s
legislative day, just before the scheduled ceremony, Charles Cotesworth
Pinckney (a delegate) rose and asked that the ceremony be postponed
until after the debate in the House on the Constitution was completed.
He argued that if the members approved the document, then they
should be thanked; if not, they should be censured. Antifederalists rec-
ognized the ploy in tying approval of the Constitution to the prestige
of the great men of South Carolina and opposed postponement. Alter-
natively, Antifederalists suggested that the House simply thank the del-
egates for their attendance, but Edward Rutledge argued that this might
hurt the cause of the Constitution in other states since others might
think that South Carolina was “cold in adopting this constitution.”
Federalists prevailed and the ceremonial thanks was postponed.

According to the published record of the debate, eighteen House
members spoke in the debates of the 16, 17, and 18 January. Federalists
Charles Cotesworth Pinckney and Charles Pinckney and Antifederalist
Rawlins Lowndes dominate the surviving record, which remains the
most extensive single documentation of the debate on the Constitution
in South Carolina (RCS:S.C., 88-90, 91-115, 116-38, 144-60). The
Charleston City Gazette published the debates between 18 January and
1 February and in March published a revised version as a pamphlet.

After the conclusion of the debate, the House on Saturday, 19 Jan-
uary, unanimously approved the report of the committee of the whole
to call a convention “for the purpose of Considering and of Ratifying
or rejecting the Constitution.” The House next turned to the report of
Edward Rutledge’s committee on the governor’s opening message. The
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House agreed to the provisions for holding elections on 11-12 April,
with a convention to meet in Charleston on 12 May. The most contro-
versial vote took place on Charles Cotesworth Pinckney’s motion to
locate the convention in Charleston, which carried by one vote, 76-75.
In 1786, the legislature had voted to move the state capital to the new
city of Columbia in the center of the state, and some expected that the
legislature would meet there for its 1789 session. Aedanus Burke, an
Antifederalist leader, later stated his belief that the selection of Charles-
ton, “where there are not fifty Inhabitants who are not friendly” to the
Constitution, was a major reason for its ratification. “The Merchants
and leading Men kept open houses for the back and low country Mem-
bers during the whole time the Convention sat” (Aedanus Burke to
John Lamb, 23 June 1788, RCS:S.C., 470).

While the House was moving forward with its resolutions, the Senate
had adopted its own plan on 17 January for calling a convention and
sent it to the House for its agreement. The Senate’s plan called for
elections to be held on 21-22 February instead of 11-12 April and a
convention to be held on 3 March instead of 12 May. It also set strict
eligibility requirements for Convention delegates. Those elected would
have to have been eligible for a seat in the House (free, white, male
Protestants with a freehold of at least 50 acres or a town lot and not a
minister) and have been citizens at the time of the Definitive Treaty
between the United States and Great Britain (1783). When the House
considered the Senate resolutions on 19 January, it agreed to a Senate
provision that the state treasury would pay convention delegates the
same expenses as paid to members of the General Assembly and a
general statement of principle about calling a convention, but refused
to accept the remaining Senate resolutions as drafted. As a result, the
Senate resolutions died and the House resolutions served as the basis
for the legislation that called the convention.

‘While the House committee worked on its revised resolutions, Charles
Pinckney attempted to use the ratifying convention to accomplish an-
other longstanding goal—a new state constitution. The constitution of
1778, with its skewed apportionment in the legislature in favor of the
low country, had been a persistent annoyance to the upcountry. The
House approved legislation to call a state constitutional convention in
1784, 1785, and 1787, but each time the resolutions failed in the Sen-
ate. Pinckney sought to require the ratifying convention to double as
a state constitutional convention. The House rejected his proposal on
24 January 1788. (The legislature in March 1789 called a state consti-
tutional convention to meet in May 1790.)
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Disaster disrupted the business of the state when fire broke out in
the Senate chamber in the State House on the evening of 5 February,
and the building was reduced “to a pile of ruins.” The legislature
briefly met at St. Michael’s Episcopal Church on the morning of 6 Feb-
ruary, adjourning later that day and moving to the City Tavern where
it met for four days, from 6 to 9 February. While meeting in the City
Tavern, Edward Rutledge’s House committee, to which the earlier con-
vention resolutions had been recommitted, delivered a new report. On
7 February the House agreed to the new resolutions setting the frame-
work of the election. Anyone who was eligible to vote for the General
Assembly (free, white, adult males with a freehold of at least 50 acres
or a town lot who had been a resident of South Carolina for at least
one year and who acknowledged the being of a God) could vote for
delegates. Unlike the Senate resolutions, no qualifications were estab-
lished for Convention delegates. Parishes and districts could send the
same number of members as they had in the House and Senate com-
bined, with the exception of six additional members for those parts of
former Indian lands in Ninety Six District, which later became Pendle-
ton and Greenville counties. The resolutions named election managers,
specified the oaths, and set Friday and Saturday, 11-12 April, between
10:00 A.M. and 5:00 p.m. for the elections except for three upcountry
districts. Ninety Six District would hold its elections on Thursday and
Saturday, 10 and 12 April, and both the District Eastward of the Wateree
and St. David’s Parish would hold their elections on Thursday through
Saturday, 10—12 April. The resolutions provided that notice would be
printed in the state’s newspapers and included the same language as
the Senate resolution providing for the expenses of Convention dele-
gates. When the Senate considered the House resolutions, it added
additional polling places and election managers and the House promptly
agreed to the changes. A motion was introduced in the Senate on 9
February to change the location of the Convention from Charleston to
the upcountry town of Camden, but the effort failed. By 13 February
the core resolutions had passed both houses.

No sooner had the House passed its original resolutions and sent
them to the Senate than some members recognized that the resolutions
had not addressed contingencies in the event of the death, resignation,
or inability of delegates to attend the convention. On 8 February, even
before the Senate adopted the original resolutions, the House appointed
a new committee chaired by Judge John F. Grimké to prepare supple-
mental resolutions. The House moved from the City Tavern to the Ex-
change on 11 February, and the next day adopted the supplemental
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resolutions. The supplemental resolutions spelled out how special elec-
tions would be called in the event of vacancies and required election
managers to report to the governor the names of all candidates with
the votes received. The Senate objected to requiring managers to re-
turn lists of all vote tallies (as opposed to just a list of those elected)
and requested on 13 February that the House delete this provision. By
18 February both chambers agreed on the revised supplemental reso-
lutions. The resolutions (original and supplemental) were distributed
as a broadside as well as printed in the state’s newspapers.

One other matter remained—providing privilege from arrest to elec-
tors traveling to and from elections and to convention delegates during
the convention similar to that provided to the General Assembly. Be-
tween 27 and 29 February, the House and Senate passed a bill that
provided that privilege to electors and delegates. At the same time,
another resolution compensating federal delegates for the loss in ex-
changing South Carolina paper money for specie in Philadelphia, was
adopted and passed both houses.

Although the legislature authorized payment to state convention del-
egates, it did not appropriate funds to pay their expenses nor those of
the secretary, messenger, and door keeper. When the legislature recon-
vened for a special session in October 1788, this final matter was re-
solved. Between 25 October and 4 November both the House and Sen-
ate agreed to an act to make these payments. (See RCS:S.C., 478-81.)

The South Carolina legislature considered many other matters other
than calling a state Convention during the 1788 session. As the mem-
bers debated other business, they considered the likelihood of ratifi-
cation and how it would affect state issues. See “Newspaper Report of
House of Representatives Debates,” 15 January and 20 February (RCS:
S.C., 87-88, 190-91), and “Newspaper Report of House of Represen-
tatives Proceedings,” 21 January (Mfm:S.C. 12), for examples of the
attitude of members on the impact of ratification on the state.

The South Carolina General Assembly
Tuesday, 8 January 1788

House of Representatives Proceedings, 8 January 1788 (excerpt)!

... Mr. Speaker laid before the House a letter that he had Received
from His Excellency Edmond Randolph Esquire Governor of the State
of Virginia inclosing the Resolutions of the Legislature of that State
Concerning the Foederal Constitution? which letter and Resolutions
were received and read for information . ..
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1. MS, Records of the General Assembly, Engrossed House of Representatives Journal,
Sc-Ar. Printed: Stevens, House Journals, 1787—1788, 309-10. The proceedings were printed
in the Charleston City Gazelle, 10 January. A separate article in the same issue of the City
Gazette reported, “A motion was made on Tuesday, by commodore Gillon, that thanks
should be given to the members of the convention, who represented this state, but the
motion was withdrawn until the delegates have made a report.” The withdrawn motion
does not appear in the House journal of 8 January. See House of Representatives Pro-
ceedings, 11 January (RCS:S.C., 79), for the introduction and adoption of Alexander
Gillon’s motion.

2. For the 14 November 1787 letter of Governor Randolph and the 31 October reso-
lutions of the Virginia legislature calling a state convention, see RCS:Va., 118-19.

The South Carolina General Assembly
Thursday, 10 January 1788

House of Representatives Proceedings, 10 January 1788 (excerpt)'

... A Message from His Excellency the Governor by his Secretary in
the following words Vizt.

Mr. Speaker & Gentlemen of the House of Representatives

Gentlemen

The importance of the Various business which will require your at-
tention during the present Sitting of the General Assembly renders the
punctuality you have manifested in meeting precisely at the time of
Adjournment essentially beneficial to your Country as no doubt can be
entertained but that you will exhibit equal Zeal and Assiduity in the
Continuance and Completion of your Legislative functions—

I shall immediately proceed to lay before you such material Occur-
rences as have taken place during your recess, and Considering the
Foederal Union as an object of the first magnitude, I have Selected the
Constitution framed by the late Convention of the States with the res-
olution of Congress accompanying it, as the Subject of the present
Communication

Thomas Pinckney
Charleston 9th January 17882

Ordered That the Message with the papers accompanying the same
be referred to a Member from each Parish and District, the following
Gentlemen were accordingly appointed Vizt.

Mr Edward Rutledge

Mr. Bee Mr. Horry Mr Justice Pendleton
Mr. Jos: Manigault Mr Waties Colonel Waters
Doctr Fass [i.e., Fayssoux]®* Colonel Heriot Colonel Mayson

Mr. Farr Mr Thompson Greene Mr. Henderson
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Mr. Walter Izard Mr. Holmes Mr. Winn

Mr. [Ralph] Izard [Sr.] Colonel Thompson Colonel Bratter
Mr. Karwon General Bull Mr. Warley
Doctr. Haig Mr. Senkler Mr. Lesterjette
Mr Dayley General Sumter Mr Baxter

Mr. Barnwell Mr Calhoun Mr Bush . ..

1. MS, Records of the General Assembly, Engrossed House of Representatives Journal,
Sc-Ar. Printed: Stevens, House Journals, 1787—1788, 310—12.

2. Manuscript copies of Pinckney’s message are in Records of the General Assembly,
Governor’s Messages, 1788, Sc-Ar. Pinckney enclosed a letter of 28 September 1787 from
Charles Thomson, secretary of Congress, and a congressional resolution of the same date
asking that the Constitution be submitted to state ratifying conventions (CDR, 340). The
message, taken from the Senate proceedings of 11 January (RCS:S.C., 82), was printed
in the Charleston City Gazette, 14 January 1788.

3. The rough journal correctly reads Fayssoux (Stevens, House Journals, 1787—1788,
311n).

Newspaper Report of House of Representatives Proceedings
10 January 1788 (excerpt)!

... His excellency the governor sent down yesterday a message to
the house of representatives, the material part of which contained a
recital of the proposed federal constitution.

On motion, a committee, consisting of a member from each parish
and district, was appointed to consider and report thereon.

Mr. E. Rutledge, as chairman, gave notice, that the committee will
meet this morning at half after nine o’clock.

1. Printed: Charleston City Gazelle, 11 January. Reprinted: Norfolk and Portsmouth Journal,
6 February.

The South Carolina General Assembly
Friday, 11 January 1788

House of Representatives Proceedings, 11 January 1788 (excerpts)!

... Mr. Edwd. Rutledge reported from the Committee to whom the
message of His Excellency the Governor of 9th. instant was referred
which he read in his place and afterwards delivered it in at the Clerks
Table where it was again read for information

[For the “House of Representatives Committee Report on the State
Convention,” 11 January, which appears here, see immediately below.]

Ordered That it be taken into Consideration on Wednesday next

On Motion
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Ordered That one Thousand Copies of the Report of the Conven-
tion lately assembled in Philadelphia be immediately printed and that
Three Copies thereof be given to each member of this House . . .

On Motion of Commodore Gillon and Seconded

Resolved nem: con: That Mr. Speaker do return the Thanks of this
House on Monday next the 14th. instant to the Honorable John Rut-
ledge, Charles Cotesworth Pinckney, Charles Pinckney and Pierce But-
ler Esquires the Delegates at the late Convention of the United States
Assembled in Philadelphia for their attentive and able discharge of the
Duties of that appointment? . ..

1. MS, Records of the General Assembly, Engrossed House of Representatives Journal,
Sc-Ar. Printed: Stevens, House Journals, 1787—1788, 312—-16.
2. See also House of Representatives Proceedings, 8 January, note 1 (RCS:S.C., 77n).

House of Representatives Committee Report on the State
Convention, 11 January 1788!

The Commee to whom was refer’d the Message of his Excellency the
Governor with the Constitution framed by the late Convention of the
States Report that they have considered the same & are Unanimously
of Opinion that the House should come to the following Resolution
Resolved That it be recommended to such of the Inhabitants of this
State as are entitled to vote for Representatives to the General Assembly
that they choose suitable Persons to serve as Delegates in a State Con-
vention for the purpose of considering, and of approving® or rejecting
the Constitution framed for the United States by a Convention of Dep-
uties assembled at Philadelphia in May last—

1. MS, Records of the General Assembly, Reports, 1788, No. 59, Sc-Ar.

2. The word “ratifying” was added in the margin for insertion to replace the word
“approving.” This change was likely made when the resolution was adopted by the com-
mittee of the whole house on 19 January (RCS:S.C,, 161).

House of Representatives Debates, 11 January 1788 (excerpt)!

... {Mr. E[dward] Rutledge, as chairman of a committee appointed
to consider the governor’s message, reported, that they had deliberated
upon the new federal constitution, and were unanimously of opinion
to recommend that the house should come into a resolution for calling
a convention of the people to consider the new federal constitution,
which was ratified at Philadelphia, in May last, by delegates appointed
from different states.)
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The honorable gentleman took occasion to observe, that although it
could not be supposed the house would reject the proposition, from a
sense of delicacy due to Congress, who had thought proper to lay this
federal constitution before each individual for mature deliberation—
from a recollection too that a very large part of the wisdom and patri-
otism of America was for a considerable portion of time devoted to this
momentous task,—yet there might be points on which information
necessarily would be wished for; if from gentlemen belonging to the
convention, time certainly was essentially necessary to realize this great
object, and therefore there was an obvious propriety in deferring a
second investigation of this business until Wednesday next, in a com-
mittee of the whole house.

Mr. [Rawlins] Lowndes did not want to procrastinate this business;
but to maturate it; because it must in the event go to a convention of
the people, even if that house should be unwilling to promote it. For
the recommendation was worded in such an unexceptionable manner,
that it must be complied with as to calling a convention; when that
body met, then it would be an open time for disquisition.

Doctor [David] Ramsay was with the committee, so far as they had
gone, but wished they had also brought forward an opinion of proper
time and place for meeting.

Mr. E. Rutledge wished to narrow this business to a point at present.
The ground work being established, little difficulty would obtain in the
adjustment of necessary steps as to form of meeting—the time and
place he understood would produce much debate.

Mr. Lowndes wished to be understood as pressing forward nothing
more, than that the proposition of the committee should be agreed to,
and then to take up the other material points.

Col. [Philemon] Waters? was with those who proposed a committee
of the whole house on Wednesday, for on that day valuable information
might be received from those who were capable of giving it.

Chancellor [John] Matthews® was at first of opinion for delay, but on
more mature consideration thought this was unnecessary, to substan-
tiate this he set out some forcible reasons.

Agreed on to take up the new federal constitution on Wednesday
next.

Chancellor [John] Rutledge observed, that he did intend to report
a progress made by the delegates of South Carolina, in the general
convention of the United States, held at Philadelphia, but as his excel-
lency the governor had been pleased to take notice of it in his message
to that house, it therefore was unnecessary.
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{(Commodore [Alexander] Gillon moved, that the thanks of that house
should be given to their delegates in federal convention, for their at-
tention and care to the interests of their country. Agreed to unani-
mously.

Mr. Speaker asked on what day.

Motion made for monday next, which was agreed to.

On motion, Ordered, That 600 of the new constitution be printed
and dispersed for information.)

1. Printed: Charleston City Gazetle, 12 January. The paragraphs in angle brackets were
reprinted in the Charleston Columbian Herald, 14 January. The Columbian Herald replaced
the text between the material in angle brackets with: “After some conversation it was
agreed on to take up the new federal constitution on Wednesday next.” The Massachu-
setts Salem Mercury, b February, reprinted (from the Columbian Herald) the text in angle
brackets with the following introductory paragraph: “Sunday a vessel arrived here from
Southcarolina, by which we have been favoured with several Charleston papers—The
following extracts therefrom shew the favourable opinion entertained of the New Con-
stitution by the Legislature of that State.” Seven other newspapers reprinted the Mercury’s
version by 17 March: Vt. (1), Mass. (1), Conn. (3), N.Y. (2). The first paragraph alone
was reprinted in the February issue of the Philadelphia American Museum and in four
additional newspapers by 26 February: R.I. (1), Pa. (2), Md. (1).

2. Waters (1734-1796), a large landowner in Newberry County, was a militia captain
during the Revolution and a colonel thereafter. He served in the South Carolina House
of Representatives, 1779-80, 1782, 178688, 1792-94, and the Senate, 1783-84. He rep-
resented the Lower District between the Broad and Saluda Rivers in the state Convention,
where he voted against ratification.

3. Mathews (1744-1802), a lawyer and planter, served in the South Carolina Commons
House of Assembly, 1767-68, 1772; Provincial Congress, 1775-76; House of Representatives,
1776-80, 1782, 1785-90 (speaker, 1776-77); and the Continental Congress, 1778—81.
Mathews also held a number of other South Carolina offices including governor, 1782—
83; circuit court judge, 1776; court of chancery judge, 1784; and court of equity judge,
1791-97. He represented the parishes of St. Philip and St. Michael in the state Conven-
tion and voted to ratify the Constitution.

Private Commentary on House of Representatives Proceedings
11 January 1788

Jean-Baptiste Petry to Comte de Montmorin
Charleston, 12 January 1788 (excerpt)!

... The legislature of South Carolina, My Lord, assembled on the
8th of this month. The committee appointed to consider the Gover-
nor’s message regarding the new Constitution recommended unani-
mously yesterday that the house draft a resolution calling a convention
of the people in order to examine it. It was agreed that the house would
turn its attention to this on Wednesday next.
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The minority in Philadelphia, My Lord, has spared neither money
nor effort in order to flood this state and its neighbors with its pam-
phlets and writings against this Constitution. One fears their effect in
the back country which is not very learned in politics and in matters
of government. Some propose, under the pretext of enlightening the
people, compelling the opposition to show itself in broad daylight next
wednesday and combatting their objections with the same reason which
convinced the deputies of the several states at Philadelphia. . . .

1. RC (Tr), Affaires Etrangéres, Correspondance Consulaires, BI 372, Charleston, ff.
266—67, Archives Nationales, Paris. This dispatch was number 47.

Senate Proceedings, 11 January 1788 (excerpt)'

... A Message from His Excellency the Governor by the Master in
Chancery Vizt.

[The text of Governor Thomas Pinckney’s message of 9 January ap-
pears here. See House of Representatives Proceedings, 10 January
(RCS:S.C., 77).]

Read the Letter from the Secretary of Congress, addressed to His
Excellency the Governor of South Carolina dated the 28th September
1787, and also the Resolution of Congress respecting the Report of the
Convention lately assembled in Philadelphia.?

Ordered.

That the Message and the papers which accompanied the same be
referred to a Committee.

And a Committee was appointed accordingly. Vizt.

Mr. DeSaussure.

General Moultrie. Doctor Olyphant.
Colonel Eveleigh. Colonel Hampton.
Colonel Huger. Mr. Bull.

And then the House adjourned until to Morrow Morning 10. o’Clock.

1. MS, Records of the General Assembly, Engrossed Senate Journal, Sc-Ar. The Senate
proceedings, without the names of the committee members, were printed in the Charles-
ton City Gazette, 14 January.

2. See CDR, 340.

The South Carolina General Assembly
Monday, 14 January 1788

House of Representatives Proceedings, 14 January 1788 (excerpts)!

... Mr. Charles Pinckney being in his place gave notice that he would
on Wednesday next the 16th instant make the following Motion Vizt
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That it be recommended to the Convention immediately after de-
termining upon the Foederal Constitution, to frame a new Constitution
or form of Government for this State upon such principles as shall
appear to them best calculated to preserve the Happiness of the people
and insure the Strict Administration of the Laws.?. ..

On Motion

Resolved That the Order of the day for returning the Thanks of this
House to the Delegates at the late Convention of the United States
assembled in Philadelphia for their attentive and able discharge of the
Duties of that appointment, be postponed

And then the House Adjourned
'till to morrow Morning 10 O’Clock

1. MS, Records of the General Assembly, Engrossed House of Representatives Journal,

Sc-Ar. Printed: Stevens, House Journals, 1787-1788, 317-21.

2. See House of Representatives Proceedings, 24 January (RCS:S.C., 168), for action
on Pinckney’s motion.

House of Representatives Debates, 14 January 1788 (excerpt)!

... Read an order of the day for returning thanks to Hon. John
Rutledge, Charles-Cotesworth Pinckney, Charles Pinckney, and Pierce
Butler, Esquires, for the services which they had rendered to their coun-
try by their attendance at a convention lately held in Philadelphia.

Gen. [Charles Cotesworth] Pinckney said, that in his mind there was
not any honor which he could receive of a superior degree to the
approbation of his fellow citizens when expressed by their representa-
tives in that house: But in the present case he wished that the order of
the day might be postponed until what had been the great object of
their deliberation was fully discussed; for, should that house, upon the
time appointed for considering this constitution, deem it an improper
one for their future government; then in that case, instead of the del-
egates being entitled to thanks, they would become objects of censure.
If this constitution appeared capable of producing tranquility at home,
and respect abroad, upon mature investigation of its merits, then, and
not before, in his opinion, there would be a propriety in exercising
their pleasure with regard to those delegates they had appointed to
meet in federal convention. He then moved, that the order of the day
should be postponed.

In which he was seconded by Mr. Cl[harles] Pinckney.

Mr. [Rawlins] Lowndes thought that thanks must now be given, other-
wise the house would be disorderly, according to parliamentary usage.
Indeed he confessed himself at a loss to understand the propriety of
several objections, as the thanks were to the point of attendance. Gen-
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tlemen might perhaps think this a light cause, but he viewed it in a
different light. Was it nothing that the delegates had left their fami-
lies—their local business, &c. for the fulfilling what the house had
directed? He did not suppose that any gentleman would consider him-
self precluded from uttering his sentiments.

Major [Pierce] Butler felt himself oppressed by diffidence in speak-
ing on this subject; he was with his honorable colleague in opinion that
to receive thanks from his fellow citizens was a supreme gratification.
Yet he wished for postponement until the house considered the con-
stitution. If there had appeared any thing in that instrument inimical
to the interests of this country, he would have objected; but on the
contrary it had his entire approbation. Should the house at present
confine their thanks to the mere point of attendance in convention he
professed himself grateful, and if at a future period the house thought
proper to go farther, he, and his colleagues, would consider themselves
greatly honored.

Mr. E[dward] Rutledge opposed thanks being rendered on such a
narrow scale, because thereby an idea might go abroad that the house
were cold in adopting this constitution; after it had been investigated,
should we not approve of it, the vote of applause could fairly be taken
as nothing. Weak thanks carried with them a natural suggestion that
those who gave them were not well affected to the cause; not that he
expected much opposition in this state to the new federal constitution,
but in other states men eminent for abilities had exerted themselves
with uncommon ardor to widen the field of dissention. We were indeed
taking up this business almost at the tail, for four other states had
already adopted this constitution. Should we also agree to receive it,
then to send it forth to the people, accompanied with approbation of
their delegates, could not fail to promote a tendency for co operating
with our federal friends.

Mr. Lowndes opposed procrastination—would the house be more
competent to decide on this question after Wednesday? Certainly not;
for the question how far this new constitution was proper lay with the
convention. The honorable member threw out sentiments of disappro-
bation towards the new constitution.

Mr. Platrick] Calhoun® thought they should proceed agreeable to
the order of the day. As to so much praise for what has been done in
this convention, he wished rather that their proceedings might endure
the test of time. It was an old saying, that the proof of the pudding was in
the eating; and when this new constitution was realized, if it turned out
agreeable to the expectations of its friends, the names of those who
framed it would be handed down to posterity—if it failed, those thanks
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would, in fact, be dispraise; thanks were at best little more than shad-
ows, and he believed few gentlemen could make a dinner on them.
One reason why he pressed this matter now was this, that the gentle-
men appeared to decline the proffered honor—This was a delicacy
often attendant on merit, for those who were most ready to receive
public approbation frequently deserved it least.

Agreed to postpone the report of the day.

1. Printed: Charleston City Gazette, 15 January.

2. Calhoun (1727-1796), born in Ireland, was a surveyor and planter in Ninety Six
District, and served in the South Carolina Commons House of Assembly, 1769-71; Pro-
vincial Congress, 1775-76; House of Representatives, 1776-82, 1785-88; and Senate,
1791-95.

Senate Proceedings, 14 January 1788 (excerpt)'

... Read a Letter from the Delegates of this State in the federal
Convention holden last year at Philadelphia, addressed to Mr. Presi-
dent, dated the 11th January 1788. inclosing a Copy of the Constitution
formed by a Convention of the States; and a Resolution of Congress
thereupon.

Ordered.

That the said Letter, and the papers which accompanied the same,
do lie upon the Table for the information of the Members.
Resolved unanimously.

That the thanks of this House be given to the Delegates of this State
in the Convention holden last year at the City of Philadelphia, for their
great attention to, and? faithful discharge of the duties of their appoint-
ment.?

Ordered.
That Mr. President do acquaint the Delegates therewith. . ..

1. MS, Records of the General Assembly, Engrossed Senate Journal, Sc-Ar. The pro-
ceedings were printed in the Charleston City Gazetle, 16 January. The resolution thanking
the delegates was reprinted in the Charleston Columbian Herald, 17 January, State Gazetle
of South Carolina, 21 January, the February issue of the Philadelphia American Museum,
and eight other newspapers by 17 March: Vt. (1), Mass. (2), Conn. (1), N.Y. (1), Pa. (1),
Md. (1), Ga. (1). See also Senate Proceedings, 19 January, note 3 (RCS:S.C., 168n), for
additional printings of the text of the resolution.

2. The words “great attention to, and” were omitted in the newspaper printings of
the 14 January proceedings.

3. The Pennsylvania Gazette, 13 February, commented on the resolution: “It is remarked
with pleasure, that the unanimous vote of thanks to their deputies in convention, resolved
on by the Senate of South-Carolina, is an happy omen of its adoption by that valuable
and flourishing state.” This comment was reprinted in the Massachusetls Gazetle on 29
February. On 15 February, Tench Coxe wrote to James Madison that he was “gratified
... by the unanimous Vote of thanks by the Senate of S. Carolina” (CC:531).
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The South Carolina General Assembly
Tuesday, 15 January 1788

Senate Proceedings, 15 January 1788 (excerpt)'

... Mr. DeSaussure from the Committee, to whom was referred His
Excellency the Governor’s Message of the 9th. Instant, accompanied
with a Copy of the Constitution formed by the late Convention of the
States at Philadelphia, and a Resolution of Congress thereupon, in-
formed the House that the Committee had prepared a Report, which
they had directed him to report to the House, he read the said Report
in his place and afterwards delivered it in at the Clerk’s table, where
the same was again read and is as followeth, Vizt:

That your Committee having given the same all the consideration
which the importance of the subject required, are of opinion that the
House should adopt the following Resolutions, Vizt.

Resolved.

That the proceedings of the federal Convention be submitted to a
Convention of the people of this State for their full and free investi-
gation and decision.

Resolved.

That it be recommended to such of the Inhabitants of this State,
as are entitled to vote for Members of the General Assembly to meet
on in their respective parishes and Districts, at the several
places appointed for holding the last Elections for Members of the
General Assembly, to choose as many persons as they have Members in
the Senate, and House of Representatives, to serve in the State Con-
vention for the purpose of taking into consideration the proposed plan
of Government for the United States, and that the said Elections be
conducted agreeably to the mode and conformably with the Rules and
regulations of Elections for Members of the General Assembly.
Resolved.

That the Delegates to be elected to serve in the State Convention
shall at the time of Election be Citizens of the State, and eligible to a
seat in the House of Representatives.

Resolved.

That do give immediate notice by Advertisements to the
people in their several parishes and Districts of the time, place and
purpose of the Elections aforesaid, and do transmit printed Copies of
these Resolutions, to the persons who conducted the last Elections of
Members for the General Assembly, for their direction and govern-
ment, and who are hereby authorized and required to carry the said
Resolutions into effect.
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Resolved.
That the persons so elected to serve in the said Convention do as-
semble on and may adjourn from day to day until a majority

shall be assembled, when they shall take into consideration the afore-
said Constitution, and if approved of by them, or a majority of them,
finally to ratify the same in behalf of this State, and make Report thereof
to the United States in Congress assembled.
Ordered.

That the said Report be taken into consideration on Thursday
next. . ..

1. MS, Records of the General Assembly, Engrossed Senate Journal, Sc-Ar. The Charles-
ton City Gazette, 16 January, reported, ‘‘Yesterday in the Senate, the committee appointed
to consider his Excellency the Governor’s message, and the papers accompanying it,
reported that writs should be issued for holding elections on the 22d and 23d days of
February for delegates to meet in convention the 3d day of March in Charleston, to
consider the proposed federal constitution.” This report was reprinted in the Charleston
Columbian Herald, 17 January; State Gazette of South Carolina, 21 January; the February issue
of the New York American Magazine; and in thirteen other newspapers by 17 March: Vt.
(1), Mass. (3), Conn. (3), N.Y. (2), Pa. (3), Ga. (1).

Newspaper Report of House of Representatives Debates
15 January 1788 (excerpt)'

The ratification of the Constitution was one of many subjects that the South
Carolina legislature dealt with during its first 1788 session. As the members
debated other business, they considered the likelihood of ratification and how
it would affect other legislation they were considering. On 15 January, the day
before the scheduled debate on the Constitution, the House was considering
a motion to appoint a committee to revise import duties (Stevens, House Jour-
nals, 1787—1788, 322). David Ramsay expressed concern about how the loss of
state import duties would impact state finances and urged that duties be in-
creased during the remaining months while the state still retained that power.
Thomas Farr raised concerns that South Carolina might not be able to import
slaves after 1808 and called for the state’s ban on importation to be lifted. See
also “Newspaper Report of House of Representatives Proceedings,” 21 January
(Mfm:S.C. 12), and “Newspaper Report of House of Representatives Debates,”
20 February (RCS:S.C., 190-91), for additional concerns about the effect of
the Constitution on state laws.

... Dr. Ramsay called the attention of the house to a circumstance
of much consequence, relative to the new constitution, which he sup-
posed would be carried into effect in about ten months; after that pe-
riod the house ceased to have power any longer of imposing duties. In
the intermediate space perhaps there might be a propriety, in order to
relieve public exigencies, to raise the duties from three to five per cent.

Mr. Farr? said, that as the new federal constitution was likely to be
adopted, every advantage that this country stood in need of should be
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taken, he will therefore, on monday next, move for leave to bring in a
bill for taking off the prohibition against the importation of negroes.’. . .

1. Printed: Charleston City Gazelle, 16 January.

2. Thomas Farr (d. 1788), a Charleston merchant and planter from St. Andrew’s Par-
ish, had served as clerk of the South Carolina Commons House of Assembly, 176566,
1774-75, commissary general of the provisional government, 1775-76, and as a member
of the House of Representatives, 1776—80, 1784-88 (speaker, 1779-80).

3. Article I, Section 9, of the Constitution prohibited Congress from banning the
African slave trade before 1808. Farr made his promised motion for a bill to lift the state’s
ban on the importation of slaves on 23 January, which was debated and defeated by a
vote of 93 to 40 (Charleston City Gazetle, 24 January).

South Carolina House of Representatives
Debates the Constitution, 16—18 January 1788

The South Carolina House of Representatives held a three-day debate on
the Constitution as part of the calling of a ratifying convention. Both Feder-
alists and Antifederalists agreed that the state should call a convention, but
because all four delegates to the Constitutional Convention were members of
the House, it provided an opportunity for other House members, especially
upcountry members where opposition to the Constitution was strong, to hear
directly from the men who helped draft it. The House, therefore, on Friday,
11 January, agreed to convene on the following Wednesday, 16 January, as a
committee of the whole where full debate could take place without the inter-
ruption of other legislative business and normal House rules would not apply.

Over three days, eighteen members of the House were recorded as speaking.
All four delegates to the Constitutional Convention spoke in favor of the Con-
stitution with Charles Pinckney and Charles Cotesworth Pinckney speaking most
frequently and John Rutledge and Pierce Butler playing lesser roles. Robert
Barnwell, Alexander Gillon, Ralph Izard, Sr., John Mathews, John Julius Prin-
gle, David Ramsay, Jacob Read, and Edward Rutledge also spoke on behalf of
the Constitution. Antifederalist Rawlins Lowndes spoke largely alone in op-
position to the Constitution with the assistance of James Lincoln. In addition,
Patrick Calhoun, Henry Pendleton, and Arthur Simkins raised concerns about
the Constitution. James Mayson made the closing remarks and thanked the
members of the House for the information given in the debate.

All speakers represented low country parishes, with the exception of Cal-
houn, Lincoln, Mayson, Pendleton, and Simkins, who were upcountry repre-
sentatives. The remarks of the two Pinckneys and Lowndes make up about
three-quarters of the debate. Lowndes raised concerns about the Constitution’s
threat to slavery, state sovereignty, and domination by the Northern States.
Charles Cotesworth Pinckney parried in a lawyerly fashion with replies address-
ing Lowndes’ concerns and argued that the idea “that each state is separately
and individually independent” was “a species of political heresy.”

The Charleston City Gazetle printed the House debates between 18 January
and 1 February 1788. The debates ran longer than expected, for in its issue
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of 31 January, the paper’s editors apologized by noting “This debate, for we
anticipate objections, has been spun out to a most unreasonable length, yet a
desire to give it in the most faithful manner possible will, we hope, be allowed
as a plea in abatement. It will be most certainly compleated to-morrow.”

While no other newspaper reprinted the debates in full, reports of Federalist
and Antifederalist speeches as found in the City Gazetle received national atten-
tion. Speeches or excerpts of speeches delivered by James Lincoln, Rawlins
Lowndes, John Mathews, James Mayson, Charles Pinckney, and Charles Cotes-
worth Pinckney were reprinted in newspapers in Connecticut, Massachusetts,
New Hampshire, New York, Pennsylvania, and Rhode Island. Reprint infor-
mation can be found in the footnotes.

Robert Haswell, a former editor of the City Gazelte, announced on 18 Feb-
ruary that “At the particular request of a number of gentlemen, speedily will be pub-
lished, THE DEBATES 1IN THE House of Representatives ON THE PROPOSED [Fed-
eral Constitution, As inserted in the City Gazette. . . . With additions.” The 55-page
pamphlet, Debates which Arose in the House of Representatives of South Carolina, on
the Constitution Framed for the United States, by a Convention of Delegales, Assembled
at Philadelphia (Charleston, 1788) (Evans 21470), also included the 19 January
roll-call vote on the location of the Convention and the report of the Consti-
tutional Convention. Haswell apparently intended to include some additional
Antifederalist material in the pamphlet, noting at the end of the text that
“There will appear some omissions in what fell from Mr. Lowndes, which could
not be supplied, owing to the loss of a note book in the fire which consumed
the State-House.” (See “State House Fire and Meeting Places of General As-
sembly,” 5-11 February, RCS:S.C., 170-73.) In its issue of 11 April, the City
Gazelle published the pamphlet version of Charles Cotesworth Pinckney’s speech
of 18 January; it had previously published a truncated version on 1 February.
The City Gazette repeated Haswell’s 18 February advertisement sixteen times by
15 March. On 27 March the Cily Gazelle announced the pamphlet version of
the debates was ““This Afternoon WILL BE READY FOR SALE” at the paper’s
printing office. Two days later the advertisement was changed to indicate that
the pamphlet was *“JUST PUBLISHED, and for sale’ and that the Federal Con-
stitution was annexed to the debates. This advertisement ran twelve additional
times by 30 May.

The text of the House debates, printed under 16, 17, and 18 January, is
taken from the City Gazette. Most of the speeches printed in the pamphlet are
similar or identical to the versions that appeared in the City Gazeite. Others
were edited or rewritten between the newspaper and pamphlet printings. Many
of these changes are stylistic. For instance, the City Gazeite reported Jacob Read
as referring to “the boasted efficiency of Congress in a most contemptible
point of view,” while the pamphlet revised it to read “‘the boasted efficiency
of Congress to be farcical.” The newspaper version reported John Mathews as
“astonished at hearing the panegyrics on the old constitution,” whereas the
pamphlet reported him as “astonished at hearing such encomiums on the
articles of confederation.” In other cases, substantive additions were made to
the speeches. Variations from the newspaper version are not noted here unless
the pamphlet included material that substantively expanded upon the news-
paper version. In these cases, the text from the pamphlet is inserted within
angle brackets. For the pamphlet, see Mfm:S.C. 11. Charles Cotesworth Pinck-
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ney’s notes for his 17 January speech and his notes of a speech by Rawlins
Lowndes of the same day are printed below (RCS:S.C., 139-42). Notes of the
debates on 18 January made by Henry Pendleton are printed below (RCS:S.C.,
160-61).

The debates were reprinted by A. E. Miller in Charleston in 1831 as a 99-page
pamphlet, Debates Which Arose in the House of Representatives of South-Carolina, on
the Constitution framed for the United Stales, by a Convention of Delegates Assembled
at Philadelphia Together with Such Notices of the Convention as Could Be Procured. An
advertisement at the beginning of the volume noted: ““7The Publisher of this vol-
ume finding that the Compiler of ELLIOTT’S DEBATES, in his third volume—uwith
which he closes his collection—had omilled the Debates on the adoption of the Federal
Constitution, which look place in the Legislature and Convention of South-Carolina,
has, with the aid of a friend, collected what could be procured, and presents it to the
public as an Appendix, with a view of handing to posterity, as matler of historical vecord,
the opinions of the distingwished men of South-Carolina, on that important question.”
In addition to the debates and roll-call vote on whether the state convention
should meet in Charleston taken from the 1788 pamphlet, the 1831 pamphlet
contained a brief account of the proceedings of the House on calling a con-
vention, the proceedings of the Convention and speeches by Charles Pinckney,
Alexander Tweed, and Patrick Dollard in the Convention, and some miscel-
laneous material. Jonathan Elliot included much of this pamphlet in his ex-
panded second edition of The Debales in the Several State Conventions on the Adop-
tion of the Federal Constitution . . . , which appeared in 1836 (Vol. IV, pp. 253—
342). The first edition of Elliot’s Debates had appeared in 1827-1830.

The South Carolina General Assembly
Wednesday, 16 January 1788

House of Representatives Proceedings, 16 January 1788 (excerpt)!

... Agreeably to the Order of the Day the House proceeded to take
into consideration the Report of the Committee to whom was referred
the Message of His Excellency the Governor with the Constitution
framed by the late Convention of the United States assembled at Phila-
delphia, which Report and Constitution being read—A Motion was
made and Seconded that the House resolve itself into a Committee of
the whole to take into Consideration the above Report after Some De-
bate thereon it was agreed to—

Mr. Speaker left the Chair
Mr. Bee? took the Chair of the Committee
Mr. Speaker resumed the Chair

Mr. Bee from the Committee of the whole House reported that they
had made some progress in the said Report Committed to them, and
that he was desired to move the House that leave be given for the
Committee to Sit again
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Resolved That this House will resolve itself into a Committee of the
Whole House to morrow morning, after the Reading of the Journals—
And then the House Adjourned
’till to morrow Morning 10 OClock

1. MS, Records of the General Assembly, Engrossed House of Representatives Journal,
Sc-Ar. Printed: Stevens, House Journals, 1787—1788, 322—24.

2. Thomas Bee (1739-1812), a low country planter and Charleston lawyer and judge,
served in the South Carolina Commons House of Assembly, 176268, 1772-75; Provincial
Congress, 1775-76; House of Representatives, 1776-78, 1783-88 (speaker, 1776-78);
Confederation Congress, 1780-82; and South Carolina Senate, 1789-90. He also served
as lieutenant governor, 1779-80, and as a federal district judge, 1790-1812. Bee repre-
sented the parishes of St. Philip and St. Michael in the state Convention and voted to
ratify the Constitution.

Newspaper Report of House of Representatives Proceedings
16 January 1788!

The house of representatives proceeded yesterday to read the order
of the day, for taking the report of a committee appointed to consider
a message received from his excellency the governor, accompanied with
a copy of the new federal constitution: the report being read, after
some debate the house resolved itself into a committee of the whole;
Mr. Bee in the chair. A warm debate arose, which was adjourned until
this day. An account of this business will be given to morrow.

1. Printed: Charleston City Gazette, 17 January. The Charleston Columbian Herald, 17
January, reported *“Yesterday the House of Representatives, in a Committee of the whole,
debated on the Federal Constitution till 4 o’clock.—Mr. Lowndes stood alone in disap-
probation of it.”” The Columbian Herald report was reprinted in the State Gazette of South
Carolina, 21 January, in the February issue of the Philadelphia American Museum, and in
fourteen other newspapers by 17 March: Vt. (1), N.H. (2), Mass. (2), Conn. (3), N.Y. (2),
Pa. (4).

House of Representatives Debates, 16 January 1788

Read the order of the day for taking the report of a committee ap-
pointed to consider a message from his excellency the governor, ac-
companied with a copy of the new federal constitution—after which,
the house resolved itself into a committee of the whole, Mr. [Thomas]
Bee in the chair.

Mr. C[harles] Pinckney rose in his place and said, that although the
principles and expediency of the measures proposed by the late con-
vention, will come more properly into discussion before another body,
yet as their appointment originated with them, and the legislature must
be the instrument of submitting the plan to the opinion of the people,
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it became a duty in their delegates' to state with conciseness the motives
which induced it.

It must be recollected, that upon the conclusion of the definitive
treaty? great inconveniencies were experienced, as resulting from the
inefficacy of the confederation—the one first and most sensibly felt,
was the destruction of our commerce, occasioned by the restrictions of
other nations, whose policy it was not in the power of the general gov-
ernment to counteract: the loss of credit, an inability in our citizens to
pay taxes, the langour of government were, as they ever must be, the
certain consequence of the decay of commerce. Frequent and unsuc-
cessful attempts were made by congress to obtain the necessary pow-
ers—the states too individually attempted, by navigation acts and other
commercial provisions, to remedy the evil: these, instead of correcting,
served but to increase it—their regulations interfered not only with
each other, but in almost every instance with treaties existing under
the authority of the union. Hence arose the necessity of some general
and permanent system which should at once embrace every interest,
and by placing the states upon firm and united ground, enable them
effectually to assert their commercial rights. Sensible that nothing but
a concert of measures could effect this, Virginia proposed a meeting
of commissioners at Annapolis, from the legislature of each state, who
should be empowered to take into consideration the commerce of the
union—to consider how far an uniform system in their commercial
regulations might be necessary to their common interest; and to report
to the states such an act, as when unanimously ratified by them would
enable congress effectually to provide for the same. In consequence of
this, ten states appointed delegates, by accident or otherwise, they did
not attend, five states only being represented.® The gentlemen present,
not being a majority of the union, did not conceive it adviseable to
proceed; but in an address* to their constituents, which was also trans-
mitted to the other legislatures, acquainted them with the circumstances
of their meeting—that there appeared to them to be other and more
material defects in the federal system than merely those of commercial
powers—that these, upon examination, might be found greater than
even the acts of their appointments implied, was at least so far probable
from the embarrassments which mark the present state of national af-
fairs, foreign and domestic, as to merit, in their opinions, a deliberate
and candid discussion in some mode which would unite the sentiments
and councils of all the states: they therefore suggested the appointment
of another convention under more extensive powers, for the purpose
of devising such further provisions as should appear to them necessary
to render the federal government adequate to the exigencies of the
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union. Under this recommendation the late convention assembled, for
most of the appointments had been made before the recommendation
of congress® was formed or known. He thought proper concisely to
mention the manner of the convention’s assembling, merely to obviate
an objection which all the opposers of the federal system had used;
namely, that at the time the convention met, no opinion was enter-
tained of their departing from the confederation—that merely the grant
of commercial powers and the establishment of a federal revenue were
in agitation; whereas nothing can be more true than that its promoters
had, for their object a firm national government. Those who had se-
riously contemplated the subject, were fully convinced that a total change
of system was necessary—that however the repair of the confederation
might for a time avert the inconveniencies of a dissolution, yet it was
impossible a government of that sort could long unite this growing and
extensive country. They also thought that the public mind was fully
prepared for the change, and that no time could be more proper than
to introduce it than the present. That the total want of government—
the destruction of commerce—of public credit, private confidence and
national character, were surely sufficiently alarming to awaken their
constituents to a true sense of their situation. Under these impressions
the convention met—the first question that naturally presented itself
to the view of almost every member, although it was never formally
brought forward, was the formation of a new, or the amendment of
the existing system. Whatever might have been the opinions of a few
speculative men, who either did, or pretended to confide more in the
virtue of the people than prudence warranted. Mr. Pinckney said, he
would venture to assert, that the states were unanimous in prefering a
change. They wisely considered, that though the confederation might
possess the great outlines of a general government, yet that it was in
fact nothing more than a federal union, or strictly speaking a league
founded in paternal and persuasive principles, with nothing permanent
and coercive in its construction—where the members might or might
not comply with their federal engagements as they thought proper.
That no power existed of raising supplies but by the requisitions or
quotas on the states—that this defect had been almost fatally evinced
by the experience of the states for the last six or eight years, in which
not one of the states had completely complied; but few had even paid
up their specie proportions, others very partially, and some he had
reason to believe had not to this day contributed a shilling to the com-
mon treasury since the union was formed.® He should not then go into
a detail of the conduct of the states, or the unfortunate and embar-
rassing situation to which their inattention has reduced the union: these
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have been so often and so strongly represented by congress, that he
was sure there could not be a member on the floor unacquainted with
them. It was sufficient to remark that the convention saw and felt the
necessity of establishing a government upon different principles, which
instead of requiring the intervention of thirteen different legislatures
between the demand and the compliance should operate upon the
people in the first instance. He repeated that the necessity of having a
government which should at once operate upon the people and not
upon the states, was conceived to be indispensable by every delegation
present—that however they may have differed with respect to the quan-
tum of power, no objection was made to the system itself. They consid-
ered it however highly necessary that, in the establishment of a consti-
tution possessing extensive national authorities, a proper distribution
of its powers should be attended to.—Sensible of the danger of a single
body, and that to such a council the states ought not to intrust impor-
tant rights, they considered it their duty to divide the legislature into
two branches, and by a limited revisionary power to mingle in some
degree the executive in their proceedings—a provision that he was
pleased to find meets with universal approbation. The degree of weight
which each state was to have in the federal council became a question
of much agitation. The larger states contended, that no government
could long exist, whose principles were founded in injustice—that one
of the most serious and unanswerable objections to the present system,
was the injustice of its tendency in allowing each state an equal vote,
notwithstanding their striking disparity. The smaller replied, and per-
haps with reason, that as the states were the pillars upon which the
general government must ever rest, their state governments must re-
main—that however they may vary in point of territory or population,
as political associations, they were equal—that upon these terms they
formally confederated, and that no inducement whatsoever should
tempt them to unite upon others—that if they did, it would amount
to nothing less than throwing the whole government of the union into
the hands of three or four largest states. After much anxious discussion,
for had the convention seperated without determining upon a plan, it
would have been upon this point, a compromise was effected, by which
it was determined that the first branch should be so chosen as to rep-
resent in due proportion the people of the union—that the senate
should be the representatives of the states, where each should have an
equal weight.” Though he was at first opposed to this compromise, yet
he was far now from thinking it an injudicious one. The different
branches of the legislature being intended as checks upon each other,
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it appeared to him they would more effectually restrain their mutual
intemperences under this mode of representation, than they would have
done if both houses had been formed upon proportionable principles;
for let us theorize as much as we will it will be impossible so far to
divest the majority of the federal representatives of their state view &
policy as to induce them always to act upon truly national principles—
men do not easily wean themselves of those preferences and attach-
ments which country & connexions invariably create; and it must fre-
quently have happened, had the larger states acquired that decided
majority which a proportionable representation would have given them
in both houses, that state views and policy would have influenced their
deliberations. The ease with which they would upon all occasions have
secured a majority in the legislature, might in times less virtuous than
the present, have operated as temptations to designing & ambitious
men to sacrifice the public good to private views—this cannot be the
case at present, the different mode of representation in the senate will,
as has already been observed, most effectually prevent it.—The pur-
pose of establishing different houses of legislation was to introduce the
influence of different interests and principles, and he thought that we
should derive from this mode of separating the legislature into two
branches, those benefits which a proper complication of principles is
capable of producing; and which must, in his judgement, be greater
than any evils that may be produced by their temporary dissentions.
The judicial he conceived to be at once the most important & intricate
part of the system. That a supreme federal jurisdiction was indispens-
able cannot be denied. It is equally true, that in order to insure the
administration of justice, it was necessary to give it all the powers origi-
nal as well as appellate, which the constitution has enumerated; without
it we could not expect a due observance of treaties—that the state
judiciaries would confine themselves within their proper sphere, or that
general sense of justice pervade the union which this part of the con-
stitution is intended to introduce and protect. That much however would
here depend upon the wisdom of the legislature who are to organize
it. That from the extensiveness of its powers it may be easily seen, that
under a wise management the department might be made the keystone
of the arch—the means of cementing and binding the whole together—
of preserving uniformity in all the judicial proceedings of the union.—
That in republics much more in time of peace would always depend
upon the energy and integrity of the judicial, than on any other part
of the government—that to ensure these extensive authorities were
necessary; particularly so were they in a tribunal constituted as this is,
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whose duty it would be not only to decide all national questions which
should arise within the union, but to controul and keep the state ju-
dicials within their proper limits, whenever they shall attempt to inter-
fere with its power. The executive he said, though not constructed upon
those firm and permanent principles which he confessed would have
been pleasing to him, is still as much so as the present temper and
genius of the people will admit. Though many objections had been
made to this part of the system, he was always at a loss to account for
them—that there can be nothing dangerous in his powers even if he
was disposed to take undue advantages, must be easily discerned from
reviewing them. He is commander in chief of the land and naval forces
of the union, but he can neither raise or support forces by his own
authority—he has a revisionary power in the making of laws—but if
two thirds of both houses afterwards agree, notwithstanding his nega-
tive, the law passes—he cannot appoint to an office, without the senate
concurs—nor can he enter into treaties; or, in short, take a single step
in his government without their advice. He is also to remain in office
but four years.—He might ask then, from whence are the dangers of
the executive to proceed? It may be said from a combination of the
executive and the senate, they might form a baneful aristocracy.

He had been opposed to join in the executive and the senate in the
discharge of those duties, because their union and his opinion destroyed
that responsibility which the constitution should in this respect have
been careful to have established; but he had no apprehensions of an
aristocracy. For his part he confessed, that he ever treated all fears of
aristocracies or despotisms in the federal head as the most childish
chimeras that could be conceived. In an union as extensive as this is,
composed of so many different state governments, and inhabited by a
people characterized as our citizens are, by an impatience under any
act which even looks like an infringement of their rights—an invasion
of them by the federal head, appeared to him the most remote of all
our public dangers—so far from supposing a change of this sort at all
probable, he confessed his apprehensions were of a different kind—
he rather feared that it is impossible while the state systems continue,
to construct any government upon republican principles sufficiently
energetic to extend its influence through all its parts. Near the federal
seat its influence may have compleat effect, but he much doubted its
efficacy in the more remote districts—the state governments will too
naturally slide into an opposition against the general one, and be easily
induced to consider themselves as its rivals. They will after a time resist
the collection of a revenue, and if the general government is obliged
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to concede in the smallest degree on this point, they will of course
neglect their duties, and despise its authority; a great degree of weight
and energy is necessary to enforce it; nor is any thing to be appre-
hended from them. All power being immediately derived from the peo-
ple, and the state governments being the basis of the general one; it
will easily be in their power to interfere, and prevent its injuring or
invading their rights. Though at first he considered some declaration
on the subject of trial by jury in civil cases, & the freedom of the press
necessary, and still thinks it would have been as well to have had it
inserted, yet he acquiesced in the reasoning which was used to shew
that the insertion of them was not essential.®* The distinction which has
often been taken between the nature of a federal and state government
appeared to be conclusive—that in the former no powers could be
executed or assumed but such as were expressly delegated, and in the
latter the indefinite power was given to the government, except upon
points that were by express compact reserved to the people.?

On the subject of juries, in civil cases, the convention were anxious
to make some declaration; but when they reflected that all courts of
admiralty and appeals being governed in their proceedings by civil law
and the laws of nations, never had or ought to have juries, they found
it impossible to make any precise declaration upon the subject; they
therefore left it as it was, trusting that the good sense of their constit-
uents would never induce them to suppose, that it could be the interest
or intention of the general government to abuse one of the most in-
valuable privileges a free country can boast, in the loss of which them-
selves—their fortunes and connections must be so materially involved,
to the deprivation of which, except in the cases alluded to, the people
of this country would never consent. When we reflect that the exigen-
cies of the union require that a general government upon other prin-
ciples should be established than the present, when we contemplate
the difference between a federal union and a government operating
upon the people, and not upon the states, we must at once see the
necessity of giving to it the power of direct taxation; without this it
must be impossible for them to raise such supplies as are necessary to
discharge the debts, or support the expences of the union—to provide
against common danger, or afford that protection to its members which
they have a right to expect from the federal head. But here he begged
leave to observe that so far from apprehending danger from the ex-
ercise of this power, few or no inconveniencies are to be expected. He
had not a doubt, that except in time of war, or pressing necessity, a
sufficient sum would always be raised by impost, to defray the general
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expences. As to the power of raising troops, it was unnecessary to re-
mark upon it further than merely to say, that this is a power the gov-
ernment at present possesses and exercises; a power so essential, that
he should very much doubt the good sense or information of any man
that should conceive it improper—it is guarded by a declaration, that
no grants for this purpose shall be longer than for two years at a time.
For his own part, notwithstanding all that had been said upon this
popular topic, he could not conceive that either the dignity of a gov-
ernment could be maintained—its safety ensured—or its laws admin-
istered, without a body of regular forces to aid the magistrate in the
execution of his duty. All government is a kind of restraint, we may be
told a free government imposes no restraint upon the private wills of
individuals, which does not conduce in a greater degree to the public
happiness. But all government is restraint, & founded in force. We are
the first nation who have ever held a contrary opinion, or even at-
tempted to maintain one without it. The experiment has been made,
and he trusted there would hereafter be few men weak enough to sup-
pose that some regular force ought not to be kept up, or that the militia
can ever be depended upon as the support or protection of the union.
Upon the whole, he could not but join those in opinion, who have
asserted that this is the best government that has ever been offered to
the world; and that instead of being alarmed at its consequence, we
should be astonishly pleased that one so perfect could have been formed
from such discordant and unpromising materials. In a system founded
upon republican principles—where the powers of government are prop-
erly distributed, and each confided to a separate body of magistracy, a
greater degree of force and energy will always be found necessary, than
even in a monarchy. This arises from the natural spirit of union being
stronger in monarchies than in republics. It is said to be naturally strong
in monarchies, because in the absence both of manners and principles,
the compelling power of the sovereign collects and draws every thing
to a point, and thereby, on all common situations effectually supplies
their place. But in free countries it is naturally weak unless supported
by public spirit; for as in most cases, a full national union will require
that the separate and partial views of private interest be on every oc-
casion sacrificed to the general welfare; so when this principle prevails
not, and it will only prevail in moments of enthusiasm, the national
union must ever be destroyed by selfish views and private interest. He
said, that with respect to the union, this can only be remedied by a
strong government, which while it collects its powers to a point, will
prevent that spirit of disunion from which the most serious consequences
are to be apprehended. He begged leave for a moment to examine
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what effect this spirit of disunion must have upon us, as we may be
affected by any foreign enemy. It weakens the consistency of all public
measures, so that no extensive scheme of thought can be carried into
action, if its accomplishment demands any long continuance of time—
It weakens not only the consistency, but the vigor and expedition of all
public measures; so that while a divided people are contending about
the means of security or defence, an united enemy may surprize and
invade them. These are the apparent consequences of disunion. Mr.
Pinckney confessed, however, that after all that had been said upon the
subject, our constitution was in some measure but an experiment,—
nor was it possible yet to form a just conclusion as to its practicability.

It had been an opinion long established, that a republican form of
government suited only the affairs of a small state; which opinion is
founded in the consideration that unless the people in every district of
the empire be admitted to a share in the national representation, the
government is not to them as a republic—that in a democratic consti-
tution, the mechanism is too complicated, the motions too slow for the
operations of a great empire; whose defence and government require
execution and dispatch in proportion to the magnitude, extent and
variety of its concerns. There was weight no doubt in these reasons, but
much of the objections, he thought would be done away by the contin-
uance of a federal republic, which distributing the country into dis-
tricts, or states of a commodious extent, and leaving to each state its
internal legislation, reserves to a general superintending government
the adjustment of their relative claims, the compleat direction of the
common force and treasure of the empire. To what limits such a re-
public might extend, or how far it is capable of uniting the liberty of
a small commonwealth with the safety of a peaceful empire; or, whether
amongst co-ordinate powers, dissentions and jealousies would not be
likely to rise, which for want of a common head might proceed to fatal
extremities, are questions upon which he did not recollect the example
of any nation authorizes us to decide; because the experiment has never
yet been fairly made. We are now about to make it upon an extensive
scale, and under circumstances so promising, that he considered it the
fairest experiment that had been ever made in favor of the rights of
human nature. He concluded with expressing a thorough conviction
that the firm establishment of the present system is better calculated
to answer the great ends of public happiness than any that has yet been
devised.

A long debate arose for reading the constitution in paragraphs, but
on a division there appeared to be a majority against it. [Charleston
City Gazetle, 18 January]'®
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Mr. [Robert] Barnwell'' hoped gentlemen would confine themselves
to the principles of this constitution; an honorable member had already
given much valuable information as reasons that operated in the con-
vention, so that they were now able to lay before their constituents the
necessity of bringing forward this constitution.

Judge [Henry] Pendleton'? read a paragraph from the constitution,
which says, “the senate shall have the sole power of impeachment.” In
the British government, and all governments, where power is given to
make treaties of peace or war, there had been found a necessity to
annex responsibility: In England particularly ministers that advised il-
legal measures were liable to impeachment, for advising the king; now
if justice called for punishment of treachery in the senate on account
of giving bad advice, before what tribunal could they be arraigned? Not
surely before themselves, that was absurd to suppose. Nor could the
president be impeached for making treaties, he acting only under ad-
vice of the senate, in a case where he had not a negative.

Major [Pierce] Butler was one of a committee that drew up this
clause,® & would endeavor to recollect those reasons by which they
were guided. It was at first proposed to vest the sole power of making
peace or war, in the senate but this was objected to as inimical to the
genius of a republic, by destroying the necessary balance they were
anxious to preserve. Some of the members were inclined to give this
power to the president, but it was objected as throwing into his hands
the influence of a monarch, having an opportunity of involving his
country in a war, whenever he wished to promote her destruction. The
house of representatives was then named, but an unsurmountable ob-
jection appeared against this proposition, which was, that negociations
generally required the greatest secrecy, not probable to be expected in
a large body. The hon. gentleman then gave a clear, concise opinion
on the propriety of the proposed constitution.

Gen. [Charles Cotesworth] Pinckney observed, that the honorable
judge [Henry Pendleton], from his great penetration, had hit upon
one of those hard points that for a long time occasioned much debate
in the convention. Indeed, this subject appeared of so much magni-
tude, that a committee of all the states was appointed to digest it. {They
came happily to a unanimous conclusion, although much difference of
opinion took place; some members were for a sole power in the ex-
ecutive, because he was a man not so interested as a king. The hon-
orable general differed here—kings never were known so corrupt as
to take bribes in any one instance, which had fallen within his knowl-
edge, excepting that of Charles Ild. who sold Dunkirk;'* and the reason
of this was obvious, a king who betrayed or lost his country could not



LEGISLATURE, 16 JANUARY 1788 101

expect to find another; but a president only appointed for four years,
might be bribed so highly as to betray his trust and sell his country.}'®

(His honorable friend (Major Butler) was on the committee for this
state. Some members were for vesting the power of making treaties in
the legislature, but the secrecy and dispatch which are so frequently
necessary in negotiations evinced the impropriety of vesting it there.
The same reason shewed the impropriety of placing it solely in the
house of representatives. A few members were desirous that the presi-
dent alone might possess this power, and contended that it might safely
be lodged with him, as he was to be responsible for his conduct, and
therefore would not dare to make a treaty repugnant to the interests
of his country; and from his situation he was more interested in making
a good treaty than any other man in the united states. This doctrine
general Pinckney said he could not acquiesce in. Kings, he admitted,
were in general more interested in the welfare of their country than
any other individual in it, because the prosperity of the country tended
to increase the lustre of the crown, and a king could never receive a
sufficient compensation for the sale of his kingdom, for he could not
enjoy in any other country so advantageous a situation as he perma-
nently possessed in his own. Hence kings are less liable to foreign brib-
ery and corruption than any other set of men, because no bribe that
could be given them could compensate the loss they must necessarily
sustain for injuring their dominions: Indeed he did not at present rec-
ollect any instance of a king who had received a bribe from a foreign
power, except Charles the second, who sold Dunkirk to Louis the four-
teenth. But the situation of a president would be very different from
that of a king—he might withdraw himself from the united states, so
that the states could receive no advantage from his responsibility; his
office is not to be permanent, but temporary; and he might receive a
bribe which would enable him to live in greater splendor in another
country than in his own, and when out of office he was no more in-
terested in the prosperity of his country than any other patriotic citizen;
and in framing a treaty he might perhaps shew an improper partiality
for the state to which he particularly belonged. The different propo-
sitions made on this subject the general observed occasioned much
debate; at last it was agreed to give the president a power of proposing
treaties, as he was the ostensible head of the union, and to vest the
senate, (where each state had an equal voice) with the power of agree-
ing or disagreeing to the terms proposed. This in some measure took
away their responsibility, but not totally; for, though the senate were to
be judges on impeachments, and the members of it would not probably
condemn a measure they had agreed to confirm, yet as they were not
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a permanent body, they might be tried hereafter by other senators, and
condemned if they deserved it. On the whole, a large majority of the
convention thought this power would be more safely lodged where they
had finally vested it than any where else. It was a power that must
necessarily be lodged somewhere—Political caution and republican jeal-
ousy rendered it improper for us to vest it in the president alone; the
nature of negociation, and the frequent recess of the house of repre-
sentatives rendered that body an improper depository of this preroga-
tive. The president and senate joined were, therefore, after much delib-
eration, deemed the most eligible corps in whom we could with safety
vest the diplomatic authority of the union.)

Mr. [Rawlins] Lowndes said that he could not consider the represen-
tation of two thirds in the senate was equal to the former one under
the old constitution of nine states. By this new constitution a quorum
in the senate might consist only of 14; two thirds of which were ten:
now was this any thing like a check equal to that at present? Were the
house willing to give so much power into the hands of any set of men,
that they might supercede every existing law in the union? Here he
read the 2d clause in the 6th article of the proposed constitution, viz.
“This constitution, and the laws of the United States which shall be
made in pursuance thereof; and all treaties made or which shall be
made, under the authority of the United States, shall be the supreme
law of the land; and the judges in every state shall be bound thereby;
any thing in the constitution or laws of any state to the contrary not-
withstanding.” Now in the known world was there ever a history of a
republic that gave its rulers such an extensive latitude as this; even the
most arbitrary kings possessed nothing like it. The tyrannical Henry
VIII indeed had power given him by a supple parliament to issue proc-
lamations that should be obeyed as laws: but this execrable, this severe,
this unjustifiable conduct had been universally reprobated.'® The king
of France, though a despotic Prince (he meant no reflection on this
monarch, his opinion on this subject was well known) his edicts were
never of force until they had been registered in parliament. In England,
they proceed with diffidence in making treaties; far from being consid-
ered as legal without a parliamentary sanction, the preamble always
stated that his majesty would endeavor to obtain a law for ratifying this
treaty—this was the language even of a monarch. He thought the south-
ern states would have very little choice of a president, for the first
indeed was generally looked to [i.e. George Washington], but for any
other, he feared Carolina or Georgia would know very little of him. He
observed, that the clause entirely did away the instalment law; for when
this constitution came to be established, the treaty might be pleaded
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against any application for relief which that law afforded.!” He did not
oppose this constitution from whim or caprice, but because he was
anxious to see one brought forward that would ensure peace, happiness
and prosperity to his country.

Gen. [Charles Cotesworth] Pinckney rose to obviate the objections
made by the honorable gentleman who sat down, and who was, as he
thought, intent on taking members by surprise (and whose arguments
he thought were calculated ad capitandum,'® and did not coincide with
that ingenuous, fair mode of reasoning he in general made use of.)
The treaty had been construed as if liable when in full force to change
the operation of our laws; now this certainly was not so, the treaty being
considered in full force, so long as we did not make by law any dis-
tinctions between our own citizens and foreigners. Had not the treaty
been enrolled by express order of the judges, as the law of the land;
and was it not allowed whenever pleaded at bar? Suppose any individual
state had an option to refuse ratifying a treaty agreed to by congress,
what nation would think of entering into one with us? The comparison
made between kings and our president, did not by any means apply,
because kings are hereditary, where the people have no election; whereas
in the appointment of the senate, South-Carolina has an equal vote
with other states, so has Georgia; and we have a thirteenth part in the
election for president (and if we have a man as fit for the office of
president in this state as in the others, he did not think the being a
southern man could be an objection. More than one president of Con-
gress had been taken from this state.)!* If unfortunately we are not
represented, we may impute the blame to ourselves. (If we should not
be represented in the senate it would be our own fault; the mode of
voting in that body per capita, and not by states as formerly, would be
a strong inducement to us to keep up a full representation; the alter-
ation was approved by every one of the convention who had been a
member of Congress.) He recited several instances of difficulties which
occurred in congress, to conclude questions of vast importance to the
union. He did not think the southern states were likely to be backward
in representation. Our legislature were to elect members for the senate
in the same manner they had hitherto done for the delegates to con-
gress. Experience proved that the eastern and the southern states were
most punctual in attendance—it was the middle ones principally that
had neglected this essential duty.®

Chancellor [John] Rutledge thought the gentleman mistaken as to
law and fact; for every treaty was law paramount, and must operate.
(Read part of 9th art. confed.)*' In England treaties are not necessarily
ratified—was not this sufficiently proved when the British parliament
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took up the last treaty of peace, a vote of disapprobation dispossessed
lord Shelburne,? the minister, of his place; the commons only ad-
dressed the king for having concluded a peace, yet this treaty is binding
in our courts, and in England. In that country any American citizen
can recover debts due to him; and in this, but for the treaty, what
violences would have taken place? What other security had violent to-
ries, stealers of horses, and a number of lawless men, but a law which
we passed for recognizing the treaty. There might have been some per-
sons punished, but if they had sued out a habeas corpus no doubt but
that legal assistance could have been received. There was an obvious
difference between treaties of peace and those of commerce, because
commercial treaties generally clashed with the laws upon that subject;
and therefore it was absolutely necessary to be ratified. As a proof that
our present articles of confederation were paramount, it was there ex-
pressed that France should enjoy certain privileges.*® Now supposing
any law had passed to take those privileges away, would not the treaty
be a sufficient bar to any local or municipal laws? What sort of a power
is that which leaves individuals in full power to reject or approve? Sup-
pose a treaty was unexpectedly concluded between two nations at war,
could individual subjects ravage and plunder under letters of marque
and reprisal? certainly not. The treaty concluded even secretly would
be a sufficient bar to the establishment of such conduct. Pray what solid
reasons could be urged to support gentlemen’s fears that our new gov-
ernors would wish to promote measures hostile to their native land?
Was it not more reasonable for them to fear that if every state in the
union had a negative voice, a single state might be tampered with, and
thus defeat every wise purpose. Adverting to the objection relative to
the installment act being done away, he asked, suppose a person gave
security conformable to that law, whether judging from precedent, the
judges would permit any further proceedings contrary to it. He scouted
an idea that only ten members would ever be left to manage the busi-
ness of the senate; yet even if so, our delegates might be part of that
ten, and consequently our interest securely guarded. He described dif-
ficulties experienced in congress in 1781 and 1782; in those times busi-
ness of vast importance was thrown aside because nine states could not
be kept together. Having proved that the laws stood exactly as they did
before, he went on to the powers possessed by the president: he asked
whether gentlemen could seriously suppose that a president who had
his character at stake,—would combine with a set of people would shew
himself such a fool, as well as knave, as to join with ten others to tear
up the roots of liberty, when a full senate were competent to impeach
him.
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Mr. [Ralph] Izard?* gave a clear account of the nature in which edicts
have been registered in France, that were legal without that ceremony;
even the king of England had power to make treaties of peace or war.
In the congress held at Utrecht, two treaties were agreed upon,* one
relative to peace, the other of commerce; the latter was not ratified,
being found to clash with some laws existing; yet the king’s right to
make it was never disputed.

Mr. Speaker [John Julius Pringle]®® said, that in general he paid great
deference to the opinions of the honorable gentleman, (Mr. Lowndes)
as they flowed from good natural sense, matured by much reflection
and experience. On this occasion he entirely disagreed with him. The
gentleman appeared extremely alarmed by a phantom of his own crea-
tion—a phantom like every other, without body or substance, and which
will vanish as soon as touched. If the objections which he may have to
other parts of the constitution be no better founded than to this article,
the constitution will pass through the medium of this house, like gold
through the crucible, the purer and with greater lustre. His objections
will only serve to confirm the sentiments of those who favour it. All the
gentleman’s objections may be comprised in the following compass. By
this article he says, the president with ten senators if only ten* attend,
may make treaties to bind all the states—that the treaties have the force
of and indeed are paramount to the laws of the land—therefore the
president and senate have a legislative power; and then he gives scope
to a great deal of declamation on the vast danger of their having such
legislative power, and particularly, that they might make a treaty which
might thus repeal the installment law. This is a greater power he says
than the king of Great Britain, or king of France has, the king of Great
Britain must have his ratified by parliament—the treaties of the French
king must be registered. But Mr. Speaker conceived, that he was mis-
taken as to treaties made by those monarchs. The king of France reg-
isters his edicts on some occasions to facilitate the execution, but not
his treaties. The king of Great Britain’s treaties are discussed by parlia-
ment not for ratification, but to discover whether the ministers deserve
censure or approbation. The making of treaties is justly a part of their
prerogative—It properly belongs to the executive part of government,
because they must be conducted with dispatch and secrecy, inconsistent
with larger assemblies. No such dangers as the gentleman apprehends,
can ensue from vesting it with the president and senate. Although the
treaties they make may have the force of laws, when made, they have
not therefore legislative power. It would be dangerous indeed to trust
them with the power of making laws, to effect the rights of individuals.
For this might tend to the oppression of individuals, who could not
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obtain redress. All the evils, would in that case flow from blending the
legislative, executive and judicial powers. This would violate the sound-
est principles of policy and government. It is not with regard to the
power of making treaties, as of legislation in general. The treaties will
affect all the individuals equally of all the states. If the president and
senate make such as violate the fundamental laws, and subvert the con-
stitution, or tend to the destruction of the happiness and liberty of the
states, the evils equally oppressing all, will be removed as soon as felt,
as those who are oppressed, have the power and means of redress. Such
treaties not being made with good faith and on the broad basis of
reciprocal interest and convenience, but by treachery and a betraying
of trust, and by exceeding the powers with which the makers were
entrusted, ought to be annulled. No nations would keep treaties thus
made. Indeed it is too much the practice for them to make mutual
interest and convenience, the rule of observation, or period of dura-
tion. As for the danger of repealing the instalment law, the gentleman
has forgot that one article of the constitution ordains, that there shall
be no retrospective law. The president and senate will therefore hardly
ever make a treaty that would be of this nature. After other arguments
to obviate the objections of the honorable gentleman, Mr. Speaker con-
cluded with saying, that it was not necessary for him to urge, what
further occured to him, as he saw several of the honorable members
of the convention preparing, whose duty it more particularly was, and
who were more able, to confute the honorable gentleman in opposition.

Dr. [David] Ramsay asked if the gentleman meant us ever to have
any treaties at all; if not superior to local laws who would trust them.
Would not the question then naturally be, did you mean when you
made your treaties to fulfil them? Establish once such doctrine, and
where will you find ambassadors? If gentlemen had been in the way of
receiving similar information with himself, they would have heard let-
ters read from our ambassadors abroad, in which loud complaints were
made, that America had become faithless and dishonest—Was it not
time that such conduct as this should endure an alteration? Certainly
it was. [Charleston City Gazette, 19 January 1788]

General [Charles Cotesworth] Pinckney said, that the treaty was con-
sidered as law in every court of law in this state—the judge who held
the court at Ninety-Six discharged upwards of one hundred recogni-
zances of persons committed for different crimes, which fell within the
meaning of this treaty. A man named Love, accused of murder, was
liberated. It is true the people enraged at the enormity of his conduct
hanged him soon after. But of this the judicial power knew nothing
until after its perpetration.” Another murderer was allowed to plead the
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treaty of peace in bar, who had conducted general Picken[s]’s brother
into the hands of the Indians, who soon after put him to death.®

Mr. [Rawlins] Lowndes desired gentlemen to remember that his an-
tagonists were mostly gentlemen of the law, who were in the habit of
giving favorable explanations to such points as their interests or incli-
nation prompted them to carry. He explained his meaning relative to
treaties to be, that no treaty entered into contrary to law could be
binding. The king of England, when he concluded one, did not hold
himself warranted to go farther than to promise that he will endeavor
to influence his parliament to sanction it.—{The security of a republic
is jealousy, its ruin is to be expected from indolent serenity; let us not
therefore receive this proferred boon with implicit confidence, as if it
carried the stamp of perfection; it is better to compare what we possess
with what we are going to exchange it for. We are now governed by a
most excellent constitution—one which had stood the test of time, and
carried us through difficulties supposed to be insurmountable—one
that had raised us high in the eyes of all men, and given to us the
enviable blessings of liberty & independence—a constitution sent us
like a blessing from heaven, yet were we impatient to trample it under
foot; and for what? why, to make way for another that give power for a
small number of men to pull down the fabric which we have spent our
blood to raise. Charters are sacred things; in England an attempt was
made to alter the charter of the East India company, but they invoked
heaven and earth in their cause—moved lords, nay even the king in
their behalf, and in the end proved victorious.* It had been said, that
this government was to be considered as an experiment; he really was
afraid it would turn out to be a most fatal one to our peace and hap-
piness—an experiment! what risque the loss of our political existence
on experiment? No; Sir, if we are to make experiments let them be
such as may do good, but which cannot possibly do any injury to our
own liberties, or those of our posterity.—So far from having any hope
of success from such experiments, he sincerely believed that when this
new constitution became of force, the sun of those southern states was
set never to rise again. To prove this, he observed, that six of the east-
ern states formed a majority in the house of representatives (in enu-
merating these he passed Rhode Island, and went on to Pennsylva-
nia.[)] Now was it consonant with reason—with wisdom—with policy,
to suppose that in a legislature where a majority sat of persons whose
interests were totally different from ours; that we had the smallest chance
of receiving adequate advantages? certainly not. He believed the gen-
tlemen that went from this state to represent us in the late convention,
possessed as much wisdom, as much integrity, and stood as high in
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point of character as any gentlemen that could have been selected; and
he believed, that they had procured for us as great a proportion in the
interest of this new government as possible: but the very little which
they had obtained, proved that in future we might expect still less; and
that the influence of the northern states would be so predominent
against us, as to divest us of even the shadow of a republic. In the first
place, what reason was there for jealousy of our negro trade? Why con-
fine it to a limited period, or rather why lay any restriction? There is a
stroke aimed at the prohibition of our negro trade by an ungenerous
limitation of twenty years, and this under the specious pretext of hu-
manity. For his part, he thought this sort of traffic justifiable on the
principles of religion, humanity and justice, for certainly to translate a
set of human beings from a bad country to a better, was fulfilling every
part of those principles. But they don’t like our slaves, because they
have none themselves, and therefore want to exclude us from this great
advantage. But should the southern states allow of this without the
consent of nine states? (Judge Pendleton observed, that only three
states, Georgia, South Carolina, and North Carolina, allowed the im-
portation of negroes, Virginia, and Maryland, even before the war, he
believed, were against it.*! To this Mr. Lowndes said, well, so have we a
law prohibiting the importation of slaves for three years, {(a law he
greatly approved of,)*? but that is no reason why the southern states
may not wish to alter their conduct, and open their ports for the im-
portation of negroes.)* He went on to observe, that without negroes
this state would degenerate into one of the most contemptible in the
union, and cited an expression that fell from general [Charles Cotes-
worth] Pinckney, on a former debate, that whilst there remained one
acre of swamp land in South Carolina, he should raise his voice against
restricting the importation of negroes.** Even in granting the impor-
tation for twenty years, care had been taken to make us pay for this
indulgence, each negro being liable on importation to pay duty not
exceeding ten dollars per head, and in addition to this were liable to
a capitation tax. Negroes were our wealth, our only natural resource,
yet behold how our kind friends in the north were determined soon
to tie up our hands, and in the mean time to drain us of what we had.
The Eastern states drew their means of subsistence in a great measure
from their shipping, and on this head they had been obviously careful
against imposing any burthen—were not to pay tonnage, or duties, no
not even the ceremony of clearing out—all ports were free and open
to them! Why then call this a reciprocal bargain, which took all away
from one party to bestow it on the other? (Major Butler observed, that
they were to pay 5 per cent. impost) That will fall upon the consumer.
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They are to be the carriers, we pay freightage, they receive it. Mr.
Lowndes then proceeded to say, that a great many gentlemen were
captivated with this new constitution, because those who were in debt
would be compelled to pay; others pleased themselves with the reflec-
tion that no more confiscation laws could be passed; but these were
small comforts, in proportion to the terrors that naturally arose from
an apprehension of what laws might be passed by Congress, whenever
there was a majority of representatives from the eastern states, who were
governed by prejudices and ideas extremely different from ours. He
was afraid in the present instance that so much partiality prevailed for
this new constitution, that any opposition from him would be fruitless,
however he felt himself so warm with the subject, that the house he
hoped would indulge him in a few words in taking a comparitive view
of the old constitution and the new one, in point of modesty. Congress,
labouring under many difficulties, from too much restraint, in order
to relieve the union from those difficulties, asked to regulate our com-
merce for 21 years, when the power again reverted into the hands of
those who gave it;*® but this infalliable constitution now proposed eased
us of any more trouble, for it was to regulate commerce ad infinitum;
thus calling upon us for to pledge ourselves and posterity forever in
support of their measures; so that when our local legislature had dwin-
dled down to the confined powers of a corporation, we shall be liable
to taxes and excise; not perhaps receivable in paper, but in specie;
however gentlemen should not be uneasy, since every thing would be
in future managed by great men—& great men every body knew were
incapable of doing wrong—they always were infallible—so that if at
any future period we should smart under laws that bore hard upon us,
and presume to remonstrate, the answer would probably be—Go, you
are totally incapable of judging for yourselves—go, mind your affairs—
trouble not yourselves with public concerns—mind your business—
this expression was already impressed on some of the coppers in cir-
culation,® & in his conscience he sincerely thought it would soon be
the style of language held towards the southern states. The honorable
member apologized for going into the merits of this new constitution,
when it was to be ultimately decided on by another tribunal, but un-
derstanding that he differed in opinion from his constituents, who were
determined not to elect any person as a member in the convention
who was opposed to the proposed plan of government; he should not
have had an opportunity of expressing those sentiments by which he
was actuated.—But if this constitution should be sanctioned by the
people, it would have his hearty concurrence and support. He was very
much originally against a declaration of independency—he opposed
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the instalment law, but when they were received as laws, it became his
duty as a good citizen to promote their due observance.}*”

Mr. E[dward] Rutledge was astonished to hear the honorable gentle-
man pass such eulogium on the old confederation, and prefer it as he
had done, to the one before the house. For his part, he thought that
confederation so very weak, so very inadequate to the purposes of the
union, that unless it was materially altered, the Sun of American In-
dependence would indeed soon set—never to rise again! What could be
effected for America under that highly extolled constitution? Could it
obtain security for our commerce in any part of the world?—Could
it enforce obedience to any one law of the union?—Could it obtain
one shilling of money for the discharge of the most honorable obli-
gations? The honorable gentleman knew it could not. Was there a sin-
gle power in Europe that would lend us a guinea on the faith of that
confederation, or could we borrow one on the public faith of our own
citizens? The people of America had seen these things—they had felt
the consequences of this feeble government, if that deserved the name
of government which had no power to enforce laws founded on solemn
compact; and it was under the influence of those feelings that, with
almost one voice, they had called for a different government. But the
honorable gentleman had said, that this government had carried us
gloriously through the last war; Mr. Rutledge denied the assertion—it
was true that we had passed gloriously through the war whilst the con-
federation was in existence, but that success was not to be attributed
to the confederation; it was to be attributed to the firm and uncon-
querable spirit of the people, who were determined, at the hazard of
every consequence, to oppose a submission to British government; it
was to be attributed to the armaments of an ally, and the pecuniary
assistance of our friends: These were the wings on which we were carried
so triumphantly through the war; and not this wretched confederation
which is unable, by universal acknowledgment, to obtain a discharge
of any part of our debts in the hour of the most perfect domestic
tranquility. What benefits then are to be expected from such a consti-
tution in the day of danger?—without a ship®®—without a soldier—
without a shilling in the federal treasury, and without a nervous® gov-
ernment to obtain one, we hold the property that we now enjoy at the
courtesy of other powers. Was this such a tenure as was suitable to the
inclinations of our constituents? it certainly was not—they had called
upon us to change their situation, and we should betray their interest,
and our own honour, if we neglected it. But the gentleman had said,
that there were points in this new confederation which would endanger
the rights of the people—that the president and ten senators may make
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treaties, and that the balance between the states was not sufficiently
preserved—that he is for limiting the power of Congress, so that they
shall not be able to do any harm; for if they have the power to do any
harm they may. To this Mr. Rutledge observed, that the greatest part
of the honorable gentleman’s objection was founded in an opinion,
that the choice of the people would fall on the most worthless and the
most negligent part of the community; but if it was to be admitted, it
would go to the withholding of all power from all public bodies. The
gentleman would have done well to have defined the kind of power
that could do no harm; the very idea of power included a possibility
of doing harm; and if the gentleman would shew the kind of power
that could do no harm, he would at once discover it to be a power that
could do no good. To argue against the use of a thing from the abuse
of it, had long since been exploded by all sensible people. It was true,
that the president with the concurrence of two thirds of the senate
might make treaties, and it was possible that the [i.e., ten] senators
might constitute the two-thirds, but it was just within the reach of possi-
bility, and a possibility from whence no danger could be apprehended;
if the president or the senators abused their trust, they were answerable
for their conduct—they were liable to impeachment and punishment,
and the fewer there were concerned in the abuse of the trust, the more
certain would be the punishment. In the formation of this article, the
delegates had done their duty fully—they had provided that two-thirds
of the senate should concur in the making of the treaties; if the states
should be negligent in sending their senators, it would be their own
faults, and the injury would be theirs, not the framers of the constitution;
but if they were not negligent, they would have more than their share.
Is it not astonishing that the gentleman who is so strenuous an advocate
for the powers of the people, should distrust the people the moment
that power is given to them, and should found his objection to this article
in the corruption of the representatives of the people, and in the neg-
ligence of the people themselves. If such objections as these have any
weight, they tend to the destruction of all confidence—the withholding
of all power—the annihilation of all government. Mr. Rutledge insisted
that we had our full share in the house of representatives, and that the
gentleman’s fears of the northern interest prevailing at all times were
ill founded. The constitution had provided for a census of the people,
and the number of representatives, was to be directed by the number
of the people in the several states: this clause was highly favourable to
the southern interest. Several of the northern states were already full
of people; it was otherwise with us, the migrations to the south were
immense, and we should in the course of a few years, rise high in our
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representation whilst other states would keep their present position.
Gentlemen should carry their views into futurity, and not confine them-
selves to the narrow limits of a day when contemplating a subject of
such vast importance. The gentleman had complained of the inequality
of the taxes between the northern and southern states—that ten dol-
lars a head was imposed on the importation of negroes, and that those
negroes were afterwards taxed. To this it was answered, that the ten
dollars per head, was an equivalent to the 5 per cent. on imported
articles; and as to their being afterwards taxed, the advantage is on our
side; or, at least not against us. In the northern states the labor is per-
formed by white people, in the southern by black. All the free people,
(and there are few others) in the northern states, are to be taxed by
the new constitution; whereas only the free people and two-fifths [i.e.,
three-fifths] of the slaves in the southern states are to be rated in the
apportioning of taxes. But the principal objection is, that no duties are
laid on shipping—that in fact the carrying trade was to be vested in a
great measure in the Americans, and that the ship-building business
was principally carried on in the northern states. When this subject is
duly considered the southern states should be among the last to object
to it. Mr. Rutledge then went into a consideration of the subject, after
which the house adjourned. [Charleston City Gazette, 21 January 1788]

1. Pierce Butler, Charles Cotesworth Pinckney, and John Rutledge joined fellow Con-
stitutional Convention delegate Charles Pinckney in speaking on 16 January.

2. A reference to the Treaty of Paris signed on 3 September 1783 which brought to
an end the Revolutionary War with Great Britain.

3. Nine, not ten, states elected delegates to the Annapolis Convention. Delegates from
New York, New Jersey, Pennsylvania, Delaware, and Virginia attended. The delegates from
New Hampshire, Massachusetts, Rhode Island, and North Carolina did not arrive before
the convention adjourned.

4. For the report of the Annapolis Convention, 14 September 1786, see CDR, 182-85.

5. For the congressional resolution of 21 February 1787 calling the Constitutional
Convention, see CDR, 185-89, and CC:1. Six states appointed delegates before Congress
passed its resolution. See CDR, 192-229.

6. A report by the Confederation Board of Treasury indicates that by 31 March 1788
the states had paid the following percentages of their shares of the specie and indents
levied by congressional requisitions from October 1781 to October 1787: New York (67),
Pennsylvania (57), South Carolina (55), Virginia (44), Massachusetts (39), Delaware (39),
Maryland (29), Rhode Island (24), Connecticut (20), New Jersey (19), New Hampshire
(12), and North Carolina (3). Georgia had paid nothing. (See PCC, Item 141, Estimates
and Statements of Receipts and Expenditures, 1780-88, Vol. I, 75, DNA.)

7. A grand committee of one member from each state reported the compromise on
5 July 1787 (Farrand, I, 524).

8. On 20 August 1787 Charles Pinckney made a motion in the Constitutional Conven-
tion that “the liberty of the Press shall be inviolably preserved.” The proposal was sub-
mitted to the Committee of Detail without “debate or consideration” of the Convention
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(Farrand, II, 341-42). Pinckney re-introduced the motion on 14 September. Roger Sher-
man of Connecticut said that such a provision was unnecessary because “The power of
Congress does not extend to the Press.” This proposal was rejected by a vote of seven
states to four (Farrand, II, 617-18).

On 15 September Pinckney moved to amend Article III, section 2, paragraph 3, by
adding: “And the trial by jury shall be Preserved as usual in civil cases,” which was
unanimously rejected (Farrand, II, 628).

9. In the debate over the ratification of the Constitution, Federalists often argued that
Congress only had powers that were expressly enumerated in the Constitution and all
other powers were reserved to the states or the people. Antifederalists countered that
the Constitution was not as explicit as Article II of the Articles of Confederation, which
declared that “each state retains its sovereignty, freedom and independence, and every
Power, Jurisdiction and right, which is not by this confederation expressly delegated to
the United States, in Congress assembled” (CDR, 86). The proposed Constitution was
silent on the question of reserved powers. In its Form of Ratification, the South Carolina
Convention asserted ““that no section or paragraph of the said Constitution warrants a
construction that the states do not retain every power not expressly relinquished by them
and vested in the General Government of the Union” (“South Carolina Form of Ratifi-
cation,” 23 May, RCS:S.C., 400). In response to concerns raised by South Carolina and
other states, the first federal Congress in September 1789 proposed what would become
the Tenth Amendment to the Constitution, which reads “The powers not delegated to
the United States by the Constitution, nor prohibited by it to the states, are reserved to
the States respectively, or to the people.” Both houses of Congress, however, rejected
efforts to insert the word “expressly”” before “delegated.” See also ‘“The South Carolina
Reprinting of James Wilson’s State House Speech,” 1 November 1787 (RCS:S.C., 35-36).

For other South Carolina Federalist arguments on this question, see speeches by
Charles Cotesworth Pinckney in House Debates, 17, 18 January 1788 (RCS:S.C., 124, 158),
and “Caroliniensis,” Charleston City Gazette, 1, 2 April (RCS:S.C., 241).

10. Reprinted: New York Journal, 6, 8, 9 February; New York Daily Advertiser, 7 February;
Pennsylvania Packet, 12, 21 February; Pennsylvania Herald, 14 February (1st part; next issues
not extant). The substance of the final paragraph was reprinted at the start of the con-
tinued account of the debates in the Charleston City Gazelle, 19 January.

11. Barnwell (1761-1814), a Beaufort planter, served in the militia during the Amer-
ican Revolution. He was a member of the South Carolina House of Representatives, 1787—
88, 1790, 1794-1801 (speaker, 1794-97); Senate, 1803-5 (president, 1805); and of the
U.S. House of Representatives, 1791-93. Barnwell represented the parish of St. Helena
in the state Convention and voted to ratify the Constitution.

12. Pendleton (d. 1788), a native of Virginia, practiced law in Charleston, 1771-76.
He was elected a Court of Common Pleas judge in April 1776 and was senior associate
judge at the time of his death. He served in the South Carolina House of Representatives,
1783-88, and represented Saxe Gotha District in the state Convention where he voted
to ratify the Constitution. See also Charleston City Gazette, 26 June (RCS:S.C., 472), for a
comment attributed to Pendleton in the House debate.

13. Pierce Butler was a member of the Committee on Postponed Parts (or the Brearly
Committee), which was appointed on 31 August 1787 in the Constitutional Convention.
On 4 September, the committee proposed that convictions for impeachments would re-
quire a two-thirds vote (Farrand, II, 473, 493).

14. King Charles II sold Dunkirk to France for £200,000 in late 1662. The sale was
unpopular and Charles’s chief minister Henry Hyde, the First Earl of Clarendon, was
falsely believed to have received a bribe from Louis XIV to finance building of a lavish
town house.
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15. The text in braces was replaced by the text in angle brackets in the next paragraph
in the pamphlet version of the Debates, 10-11.

16. “An Act that proclamations made by the king shall be obeyed” (1539: 31 Henry
VIIIL, c. 8) gave some royal proclamations the force of law. The act was repealed in 1547,
following Henry’s death in January of that year.

17. In March 1787, the South Carolina legislature enacted an installment law, which
permitted the payment of debts contracted before 1 January 1787 in three annual in-
stallments starting 1 March 1788. The law also prohibited the importation of slaves for
three years and provided additional penalties for delinquent debtors who resisted public
officials while they enforced the collection of debts. For more on debtor relief legislation,
including the installment law, see the “Introduction” (RCS:S.C., xxxix—xl). For the im-
pact of the Treaty of Paris of 1783 on the installment law, see ‘“‘Newspaper Report of
House of Representatives Debates,” 20 February 1788 (RCS:S.C., 190-91).

18. Ad captandum. Latin: “to please [the crowd].”

19. Two South Carolinians served as president of Congress: Henry Middleton in 1774
and Henry Laurens, 1777-78. David Ramsey served as chairman of Congress, 1785-86,
filling in for the absent president, John Hancock.

20. The text in Pinckney’s speech in angle brackets is from the pamphlet version of
the Debates, 11, 12.

21. Article IX of the Articles of Confederation gave Congress authority to enter into
treaties with the approval of nine states and Article XIII made treaties binding on the
states (CDR, 89, 92, 93).

22. William Petty, Earl of Shelburne (1737-1805) was prime minister of Great Britain,
1782-83, and under his administration the preliminary articles of peace ending the Amer-
ican Revolution were concluded. He resigned as prime minister in April 1783, largely due
to the opposition to how his government negotiated the peace with the United States.

23. Article VI of the Articles of Confederation provided that “No state shall lay any
imposts or duties, which may interfere with any stipulations in treaties, entered into by
the united states in congress assembled, with any king, prince or state, in pursuance of
any treaties already proposed by congress, to the courts of France and Spain” (CDR, 88).

24. Ralph Izard, Sr., (1742-1804) was one of the richest planters in South Carolina.
He served as U.S. commissioner to Tuscany, 1776-79, in the Confederation Congress,
1782-83, and in the South Carolina House of Representatives, 1782-89. Izard repre-
sented the parish of St. James, Goose Creek, in the state Convention where he voted to
ratify the Constitution. He served in the U.S. Senate, 1789-95.

25. In 1713 Great Britain signed several treaties at Utrecht with France and Spain
ending the War of Spanish Succession.

26. Pringle (17563-1843), a Charleston attorney, served in the South Carolina House
of Representatives, 1785-90, 1792 (speaker, 1787-88); as federal district attorney for
South Carolina, 1789-92; and as South Carolina attorney general, 1792-1808. Pringle
represented the parishes of St. Philip and St. Michael in the state Convention and voted
to ratify the Constitution.

27. Pringle probably meant to say “ten senators if only fourteen attend,” which would
have been a quorum of the twenty-six Senators.

28. Matthew Love was a Tory partisan who took part in the 1781 massacre of surren-
dering South Carolina militiamen at Cloud’s Creek in Ninety Six District. Love, known
for torturing his victims before killing them, fled South Carolina at the close of the war.
Love later returned to Ninety Six, where he was arrested and charged for the murders.
When he appeared in court in 1784, Judge Aedanus Burke discharged Love on the
grounds that the Treaty of Peace with Great Britain prevented his prosecution. After the
court adjourned, relatives of those who Love had killed seized and hanged him. (See
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Michael E. Stevens, ““The Hanging of Matthew Love,” South Carolina Historical Magazine
88 [1987] 55-61.)

29. In 1781, in the area of what later became Abbeville County, Loyalist militiaman
John Crawford captured a number of Patriots, including John Pickens, brother of General
Andrew Pickens. Crawford turned Pickens over to the Cherokees who executed him in
December 1781. No record of the trial of John Pickens’ murderer has been located.

30. The East India Company was chartered by Queen Elizabeth I in 1600 to conduct
trade in the East Indies. In late 1783, the House of Commons passed a bill transferring
responsibility for the government of India from the East India Company to commissioners
appointed by the British government. George III let it be known to the members of the
House of Lords that he opposed the bill, which was subsequently defeated in the Lords.
The Fox-North coalition fell, and William Pitt the Younger formed a new government,
which passed a similar India bill in 1784.

31. Maryland imposed a prohibitive duty on the importation of slaves in 1771 and in
1783 made it illegal to import slaves into the state. Virginia’s House of Burgesses unsuc-
cessfully petitioned the king in 1772 to remove restrictions on the passage of laws elimi-
nating the slave trade. In 1778 and 1785 the state legislature prohibited the importation
of slaves (see RCS:Va., 1369n).

32. The text in angle brackets is from the pamphlet version of the Debates, 16.

33. The installment act passed in March 1787 prohibited the importation of slaves for
three years. See note 17 (above).

34. See the speech of Charles Cotesworth Pinckney, 17]anuary (RCS:S.C., 123, at note
17). Lowndes is referring to speeches that Pinckney had delivered in the South Carolina
House of Representatives on 1 and 5 October 1785 in opposition to a proposal to ban
the importation of slaves into South Carolina. See Charleston Evening Gazette, 1, 18 Oc-
tober 1785.

35. Lowndes probably refers to the congressional request of 30 April 1784 to grant
Congress power to regulate trade for fifteen years, not twenty-one years. See CDR, 153—
54.

36. In 1787, Congress authorized the production of copper one-cent pieces (‘‘Fugio”
cents), which bore the words “MIND YOUR BUSINESS.”

37. The text in braces was reprinted in the Providence United States Chronicle, 13 March;
Boston American Herald, 20 March; and Connecticut Courant, 14 April. The interruptions
in parentheses by Henry Pendleton and Pierce Butler do not appear in the reprints. The
Massachusetts Centinel, 23 February, printed excerpts from the speech, but rearranged
sentences; changed, omitted, or added words; italicized words; and rendered other words
in large capital letters (see RCS:Mass., 1357-58n).

38. The Confederation Congress auctioned off the last ship of the Continental Navy
in 1785.

39. At this time the word “nervous” meant strong, vigorous, or robust.

The South Carolina General Assembly
Thursday, 17 January 1788

House of Representatives Proceedings, 17 January 1788 (excerpt)!

... Agreeably to the Order of the Day for the House to Resolve itself
into a Committee of the whole
Mr. Speaker left the Chair
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Mr. Bee took the Chair of the Committee
Mr. Speaker resumed the Chair
Mr. Bee reported from the Committee of the whole House that they
had made some further progress on the Report of the Committee to
whom was referred the message of his Excellency the Governor with
the Constitution framed by the late Convention of the United States
assembled in Philadelphia and that he was directed by the Committee
to move the House that leave may be given for the Committee to Sit
again
Resolved That this House will Resolve itself into a Committee of the
whole House to morrow morning
And then the House Adjourned
'till to morrow Morning 10 o’clock

1. MS, Records of the General Assembly, Engrossed House of Representatives Journal,
Sc-Ar. Printed: Stevens, House Journals, 1787—1788, 324—-26.

Newspaper Report of House of Representatives Proceedings
17 January 1788!

Yesterday the house of representatives went into a committee of the
whole, and resumed their deliberations on the governor’s message, &
after long debate, the chairman reported some progress, and asked
leave to sit again. Granted.

1. Printed: Charleston City Gazelle, 18 January. Reprinted: State Gazelte of South Carolina,
21 January.

House of Representatives Debates, 17 January 1788

General [Charles Cotesworth] Pinckney observed, that the honorable
gentleman (Mr. Lowndes) who opposed the new constitution, had as-
serted that treaties made under the old confederation were not deemed
paramount to the laws of the land; and that treaties made by the king
of Great-Britain required the ratification of parliament to render them
valid—the hon. gentleman is surely mistaken in his assertions, his hon-
orable friend (Chancellor Rutledge) had clearly shewn that by the 9th
and 18th! articles of the old confederation, congress have a power to
make treaties, and each state is pledged to observe them; and it appears
from the debates of the English parliament that the House of Com-
mons did not ratify but actually censure the peace made by the king
of Great Britain with America;? yet the very members who censured it,
acknowledged it was binding on the nation. (Here the General read
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extracts from the parliamentary debates of the 17th and 21st of Feb-
ruary, 1783.)° Indeed the doctrine that the king of Great Britain may
make a treaty with a foreign state, which shall irrevocably bind his sub-
jects, is asserted by the best writers on the laws and constitution of
England, particularly by Judge Blackstone, who in the first book of his
Commentaries, ch. 7, p. 257, declares that, “it is the king’s prerogative
to make treaties, leagues and alliances with foreign states and princes,
and that no other power in the kingdom can legally delay, resist or
annul them.”* If treaties entered into by congress are not to be held
in the same sacred light in America, what foreign nation will have any
confidence in us? Shall we not be stigmatized as a faithless unworthy
people, if each member of the union may, with impunity, violate the
engagements entered into by the federal head? Who will confide in us?
Who will treat with us if our practice should be conformable to this
doctrine? Have we not been deceiving all nations, by holding forth to
the world, in the 9th article of the old confederation, that congress
may make treaties, if we at the same time entertain this improper tenet,
that each state may violate them? I contend that the article in the new
constitution, which says, that treaties shall be paramount to the laws of
the land, is only declaratory of what treaties were in fact under the old
compact. They were as much the law of the land under that confed-
eration, as they are under this constitution—and we shall be unworthy
to be ranked among civilized nations if we do not consider treaties in
this view. Vattel, one of the best writers on the law of nations, says,
“there would be no more security—no longer any commerce between
mankind, did they not believe themselves obliged to preserve their faith
and to keep their word. Nations and their conductors ought then to
keep their promises and their treaties inviolable. This great truth is
acknowledged by all nations. Nothing adds so great a glory to a prince
and the nation he governs, as the reputation of an inviolable fidelity
to his engagements. By this, and by their bravery, the Swiss have ren-
dered themselves respectable throughout Europe. This national great-
ness of soul is the source of an immortal glory; upon it is founded the
confidence of nations, and it thus becomes a certain instrument of
power and splendor.”® Surely this doctrine is right, it speaks to the
heart, it impresses itself on the feelings of mankind, and convinces us
that the tranquility, happiness and prosperity of the human race de-
pends on inviolably preserving the faith of treaties. Burlamaqui, an-
other writer of great reputation on political law, says, ‘“‘that treaties are
obligatory on the subjects of the powers who enter into treaties; they
are obligatory as conventions between the contracting powers, but they
have the force of law with respect to their subjects[”’]—these are his
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very words, “Ils ont force de loi a 'egard des sujits considerés comme
tels;”’® and it is very manifest, continues he, that two sovereigns who
enter into a treaty, impose by such treaty, an obligation on their subjects
to conform to it, and in no manner to contravene it. It is remarkable,
that the words made use of by Burlamaqui, establishes the doctrine
recognized by the constitution, that treaties shall be considered as the
law of the land—and happy will it be for America if they shall be always
so considered; we shall then avoid the disputes, the tumults, the fre-
quent wars we must inevitably be engaged in, if we violate treaties. By
our treaty with France we declare she shall have all the privileges in
matters of commerce, with the most favoured nation;” suppose a par-
ticular state should think proper to grant a commercial privilege to
Holland, which she refuses to France, would not this be a violation of
the treaty with France? it certainly would, and we in this state would be
answerable for the consequences attending such violation by another
state, for we do not enter into treaties as separate states, but as United
States, and all the members of the union are answerable for the breach
of a treaty by any one of them. South-Carolina therefore, considering
its situation and the valuable produce it has to export, is particularly
interested in maintaining the sacredness of treaties, and the good faith
with which they should be observed by every member of the union.
But the honorable gentleman complains, that the power of making
treaties is vested in the president and senate, and thinks it is not placed
so safely with them as with the congress under the old confederation.
Let us examine this objection—by the old confederation each state had
an equal vote in congress, and no treaty could be made without the
assent of the delegates from nine states. By the present constitution
each state sends two members to the senate, who vote per capita; and
the president has power, with the advice and consent of the senate, to
make treaties, provided two thirds of the senate present concur. This
inconvenience attended the old method, it was frequently difficult to
obtain a representation from nine states; and if only nine states were
present, they must all concur in making a treaty—a single member
would frequently prevent the business from being concluded, and if he
absented himself, congress had no power to compel his attendance.
This actually happened when a treaty of importance was about to be
concluded with the Indians, and several states being satisfied at partic-
ular junctures, that the nine states present would not concur in senti-
ments on the subject of a treaty were indifferent whether their mem-
bers attended or not, but now that the senators vote individually and
not by states, each state will be anxious to keep a full representation
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in the senate, and the senate has now power to compel the attendance
of its own members, we shall thus have no delay, and business will be
conducted in a fuller representation of the states than it hitherto has
been. All the members of the convention who had served in congress,
were so sensible of the advantage attending this mode of voting, that
the measure was adopted unanimously: for my own part I think it in-
finitely preferable to the old method. So much for the manner of vot-
ing. Now let us consider whether the power of making treaties is not
as securely placed as it was before. It formerly was vested in congress,
who were a body constituted by the legislatures of the different states
in equal proportions; at present it is vested in a president, who is cho-
sen by the people of America, and in a senate whose members are
chosen by the state legislatures, each legislature chusing two members.
Surely there is greater security in vesting this power as the present
constitution has vested it, than in any other body. Would the gentleman
vest it in the president alone? If he would, his assertion that the power
we have granted was as dangerous as the power vested by parliament
in the proclamations of Henry the VIIIth® might have been perhaps
warranted. Would he vest it in the house of representatives? Can secrecy
be expected in 656 members? The idea is absurd. Besides, their sessions
will probably last only two or three months in the year, and therefore
on that account they would be a very unfit body for negociation—
whereas the senate, from the smallness of its numbers, from the equal-
ity of power which each state has in it, from the length of time for
which its members are elected, from the long sessions they may have
without any great inconveniency to themselves or constituents, joined
with the president, who is the federal head of the United States, form
together a body in whom can be best and most safely vested the dip-
lomatic power of the union.

Gen. Pinckney then observed that the honorable gentleman had not
conducted his arguments with his usual candor—he had made use of
many which were not well founded, and were only thrown out at cap-
tandum;® why say upon this occasion that every thing would in future
be managed by great men, and that great men, could do no wrong?
under the new constitution the abuse of power was more effectually
checked than under the old one, a proper body immediately taken
from the people and returnable to the people every second year are
to impeach those who behave amiss or betray their public trust, another
body taken from the state legislatures are to try them; no man however
great is exempt from impeachment and trial; if the representatives of
the people think he ought to be impeached and tried, the President
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cannot pardon him, and this great man himself, whom the honorable
gentleman pretends to be so much afraid of, as well as the Vice Presi-
dent and all civil officers of the United States, are to be removed from
office on impeachment and conviction of treason, bribery or other
high crimes and misdemeanors. Then why make use of arguments to
occasion improper jealousies and ill founded fears?—Why is the invid-
ious distinction of great men to be reiterated in the ears of the mem-
bers?—Is there any thing in the constitution which prevents the pres-
ident and senators from being taken from the poor as well as the rich?—
Is there any pecuniary qualification necessary to the holding of any
office under the new constitution?—There is not. Merit and virtue, and
federal principles, are the qualifications which will prefer a poor man
to office, before a rich man who is destitute of them. The gentleman
has made a warm panegyric on the old confederation, can he possibly
be serious, and does he really think it can secure us tranquility at home
or respect abroad? Ask the citizens of Massachusetts if the confedera-
tion protected them during the insurrection of Shays? Ask the crews of
our vessels captured by the Algerines, if respect for our government
hath softened the rigors of their captivity?'” Enquire of our delegates
to Congress if all the dispatches from your public ministers are not
filled with lamentations of the imbecility of Congress, and whether for-
eign nations do not declare they can have no confidence in our gov-
ernment, because it has not power to enforce obedience to treaties?
Go through each state of the union, and be convinced that a disregard
for law hath taken place of order, and that Congress is so slighted by
all of them that not one hath complied with her requisitions. Every
state in the union, except Rhode-Island, was so thoroughly convinced
that our government was inadequate to our situation, that all, except
her, sent members to the convention at Philadelphia. Gen. Pinckney
said, it had been alledged, that when there they exceeded their powers,
he thought not; they had a right, he apprehended, to propose any thing
which they imagined would strengthen the union, and be for the ad-
vantage of our country; but they did not pretend to a right to deter-
mine finally upon any thing—the present constitution is but a propo-
sition which the people may reject, but he conjured them to reflect
seriously before they did reject it, as he did not think our state will
obtain better terms by another convention, and the anarchy which would
in all probability be the consequence of rejecting this constitution would
encourage some daring despot to seize upon the government and ef-
fectually deprive us of our liberties. Every member who attended the
convention was from the beginning sensible of the necessity of giving
greater powers to the federal government; this was the very purpose
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for which they were convened. The delegation from Virginia first made
propositions on this subject, and in the project which they submitted
to the convention the division of the legislature into two branches was
an essential part.'' The delegations of Jersey and Delaware were at first
averse to this organization, but they afterwards acquiesced, and the
conduct of their delegates has been so agreeable to the people of those
states that their respective conventions have unanimously adopted the
constitution.'? As we found it necessary to give very extensive powers
to the federal government both over the persons and estates of the
citizens, we thought it right to draw one branch of the legislature im-
mediately from the people, and that both wealth and numbers should
be considered in the representation. We were at a loss for some time
for a rule to ascertain the proportionate wealth of the states; at last we
thought that the productive labour of the inhabitants was the best rule
for ascertaining their wealth; in conformity to this rule, joined to a
spirit of concession, we determined that representatives should be ap-
portioned among the several states, by adding to the whole number of
free persons three fifths of the slaves. We thus obtained a representa-
tion for our property, and I confess I did not expect that we should
have been told on our return, that we had conceded too much to the
Eastern states when they allowed us a representation for a species of
property which they have not among them."

The numbers in the different states, according to the most accurate
accounts we could obtain, were—

In New Hampshire, 102,000

In Massachusetts, 360,000

In Rhode Island, 58,000

In Connecticut, 202,000

In New York, 238,000

In New Jersey, 138,000

In Pennsylvania, 360,000

In Delaware, 37,000

In Maryland, 218,000
(including three fifths of 80,000 negroes)

In Virginia, 420,000
(including 3 5ths of 280,000 negroes)

In North Carolina, 200,000
(including three fifths of 60,000 negroes)

In South Carolina, 150,000
(including three fifths of 80,000 negroes)

In Georgia, 90,000

(including three fifths of 20,000 negroes)'*
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The first House of Representatives will consist of sixty-five members,
South Carolina will send five of them; each state has the same repre-
sentation in the Senate that she has at present, so that South Carolina
will have under the new constitution a thirteenth share in the govern-
ment, which is the proportion she has under the old confederation;
and when it is considered that the Eastern States are full of men, and
that we must necessarily increase rapidly to the southward and south-
westward, he did not think that the southern states will have an inade-
quate share in the representation. {The hon. gentleman alledges, that
the southern states are weak, I sincerely agree with him—we are so
weak that by ourselves we could not form an union strong enough for
the purpose of effectually protecting each other. Without union with
the other states South Carolina must soon fall. Is there any one among
us so much a Quixotte as to suppose that this state could long maintain
her independence if she stood alone, or was only connected with the
southern states? I scarcely believe there is. Let an invading power send
a naval force into the Chesapeak to keep Virginia in alarm, and attack
South Carolina with such a naval and military force as Sir Henry Clin-
ton'® brought here in 1780, and though they might not soon conquer
us they would certainly do us an infinite deal of mischief, and if they
considerably encreased their numbers, we should probably fall. As from
the nature of our climate, and the fewness of our inhabitants we are
undoubtedly weak, should we not endeavour to form a close union with
the eastern states who are strong? And ought we not to endeavour to
increase that species of strength which will render them of most service
to us both in peace and war? I mean their navy—we certainly ought;
and by doing this we render it their particular interest to afford us
every assistance in their power, as every wound that we receive will
eventually affect them. Reflect for a moment on the situation of the
eastern states, their country full of inhabitants, and so impracticable to
an invading enemy, by their numberless stone walls and a variety of
other circumstances, that they can be under no apprehension of dan-
ger from an attack. They can enjoy their independence without our
assistance. If our government is to be founded on equal compact, what
inducement can they possibly have to be united with us if we do not
grant them some privileges with regard to their shipping; or supposing
they were to unite with us without having these privileges, can we flatter
ourselves that such union would be lasting, or that they would afford
us effectual assistance when invaded? Interest and policy both concurred
in prevailing upon us to submit the regulation of commerce to the
general government. But I will also add justice and humanity required
it likewise. For who have been the greatest sufferers in the union, by
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our obtaining our independence? I answer, the Eastern states;—they
have lost every thing but their country, and their freedom: It is noto-
rious that some ports to the Eastward, which used to fit out 150 sail of
vessels, do not now fit out 30; that their trade of ship building, which
used to be very considerable is now annihilated; that their fisheries are
trifling, & their mariners in want of bread; surely we are called upon
by every tie of justice, friendship and humanity to relieve their dis-
tresses, and as by their exertions they have assisted us in establishing
our freedom, we should let them in some measure partake of our pros-
perity.}'* The general then said he would make a few observations on
the objections which the gentleman had thrown out on the restrictions
that might be laid on the African trade after the year 1808—On this
point your delegates had to contend with the religious and political
prejudices of the Eastern and middle states, and with the interested
and inconsistent opinion of Virginia, who was warmly opposed to our
importing more slaves. I am of the same opinion now as I was two years
ago, when I used the expressions the gentleman has quoted, that while
there remained one acre of swamp land uncleared in South Carolina
I would raise my voice against restricting the importation of negroes.'”
I am as thoroughly convinced as that gentleman is, that the nature of
our climate; and the flat, swampy situation of our country oblige us to
cultivate our lands with negroes, and that without them S. Carolina
would soon be a desart waste. You have so frequently heard my senti-
ments on this subject that I need not now repeat them. It was alledged
by some of the members who opposed an unlimited importation, that
slaves increased the weakness of any state who admitted them; that they
were a dangerous species of property that an invading enemy could
easily turn against ourselves & the neighbouring states, and that as we
were allowed a representation for them in the house of representatives,
our influence in government would be increased in proportion as we
were less able to defend ourselves. Shew some period, said the members
from the Eastern states when it may be in our power to put a stop, if
we please, to the importation of this weakness, and we will endeavor
for your convenience, to restrain the religious and political prejudices
of our people on this subject. The middle states and Virginia made us
no such proposition; they were for an immediate and total prohibition.
We endeavored to obviate the objections that were made in the best
manner we could, and assigned reasons for our insisting on the im-
portation, which there is no occasion to repeat, as they must occur to
every gentleman in the house: A committee of the states was appointed
in order to accommodate this matter, and after a great deal of difficulty;
it was settled on the footing recited in the constitution.'®
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By this settlement we have secured an unlimited importation of ne-
groes for twenty years; nor is it declared that the importation shall be
then stopped; it may be continued—we have a security that the general
government can never emancipate them, for no such authority is
granted, and it is admitted on all hands, that the general government
has no powers but what are expressly granted by the constitution; and
that all rights not expressed are reserved by the several states.!” We
have obtained a right to recover our slaves in whatever part of America
they may take refuge, which is a right we had not before.? In short,
considering all circumstances, we have made the best terms for the
security of this species of property it was in our power to make. We
would have made better if we could, but on the whole I do not think
them bad. [Charleston City Gazette, 24 January 1788]

Dr. [David] Ramsay thought our delegates had made for us a most
excellent bargain, by transferring an immense sum of continental debt,
which we were pledged to pay, upon the eastern states, some of whom
(Connecticut for example) could not expect any advantage from us.
He observed that the old constitution must be considered at present
as dissolved.

Mr. [Jacob] Read?! looked upon the boasted efficiency of Congress
in a most contemptible point of view; and instanced two cases in proof
of his opinion; one was that when the treaty should have been ratified
they could not get a sufficient number of members to do it; so that it
was necessary to dispatch a frigate, at the expence of 8000 dollars, with
particular directions to Mr. Adams to use his endeavors to gain time;
in this application our minister proved successful, otherwise very dis-
agreeable consequences must have ensued.” The other case was, a party
of Indians came to Princeton for the purpose of entering into an am-
icable treaty with Congress; before it could be concluded, a member
went to Philadelphia (to be married),?* and his secession nearly involved
the Western country into all the miseries of a war. Mr. Read urged in
the strongest manner the propriety of coincidence with those states that
were for the new federal constitution.

Mr. C[harles] Pinckney observed, that the honorable gentleman was
singular in his opposition to the new constitution; and equally singular
in his animated praise of the old one. He described with much good
sense the impracticability of annexing responsibility to the office of
president in a republican form of government; the only remedy against
despotism being to form a party against those who were obnoxious,
and turn them out. He observed that the president’s powers did not
permit him to declare war.



LEGISLATURE, 17 JANUARY 1788 125

Mr. [Rawlins] Lowndes declared almost a willingness to give up his
post; finding himself opposed to such a phalanx of able adversaries,
any one of them of sufficient ability to contend with him; but as a
number of respectable members possessed of good sense, though not
in the habit of speaking in public, had reques