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Mexican war. (See War with Mexico.) - - oy 
Militia, annual report on ..- 22. 222. 2 oe cn ene wwe wee e ne ewe eeeeeneee-| 148 24 = 
Miitary Academy, letter of Secretary of War relative to clerks to officers ai | 9 

BE 2 cae eww ene meee mec en cow wwe mec ews comes wane secs come noenw woes naw es ewees feoxssy 93 : 

Minor coins. (See Coins and Coinage.) ee, Se 
Mint, letter of Secretary of Treasury relative to appropriations for ....| 174 24 
Mississippi River, letter of Secretary of War relative to improvements | | 7 

| at Lake Providence and Pilcher’s Point............| 92] 23 | 
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idence Reaches .. 2-2... oe. eee wc eee ewe ee ce eeee| G9} 23 
Mississippi River Commission, annual report ........--22--------------| 30) > 20 

| financial statement -........--.--.--4--| 20) 6 19 7 
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Monongahela Navigation Company, report of Secretary of War relative | _ nol 3 - 
FO coe eee cee cn cee een ce ee cere e mene ce ene eee ee vowel. a 
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Miss 2.2226 one eee cee ce we cece ee cee ee cee c en emweee enceccce-| 185 250 002~« 
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| report on expenditures of -...-L--..----.--- ------------| 151 24 — 
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Maine... 22. cock eee cee ween cee eee tween ne tenn ce ceesnccnne| 54 20 0 
Navy Department, annual report on expenditure of contingent fund..| 88 23 
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- — titipatein. 22. ee ee cece cee ne cence conn ceceee ence cece] AF] >. 20° 
- Consular reports, transmitting .... 222.0... 02 e eee cence eee cneeee| 171.| 26, 27 . 
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, Bill (H. R. 5887) for relief of W. H. Morhiser...........0......| 190 | 25 
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é _ annual report on distribution of ......02...00.2-20-ce-ec-6) 176 | 2400 

Public buildings, estimate of deficiency appropriation for janitors of...| 114]- 23 | 
| _ letter of Secretary of Treasury relative to appropria- | 

oo , tions for furniture for ...... 202. cle eee eee ce eeee| 172. 2Q4 co 
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st ¢8port of Secretary of War on civilian engineers |. , oe 

eS employed On: .-2-2. 2.22. cee eee coe c ee eanene eee} 126 23 | - 
_ Ruggles, Augustus G., estimate'to pay claim of... .ceneessecccecaceue--| 62) 20. |
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Interior Department, plans and estimates for reconstruction of east Lo oe, 

. wing of building .... 2.2.2 ..ece ewww weenees-| ER] 18 | 
oo annual report on employés in .......00-e0-06.| HOO] 23 

oo Kansas Indians, relative to appropriations for ...s...-.ceeescoueee-| 29) 20 | 
—— Map of United States, estimates for engraving.......-.seee00-0--4.{ 11 18. 
oo Patent Office Gazette, relative to photelithographing for......0...-| 195 | 25 | 

. Public documents, annual report on distribution of.......-.6-6--66| PO] 24 | 
Public lands, annual report on suspended entries of ........----.06f 55 |. 20 
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Annual report of 2.2.0.6. 2 ce eee en ween ewer eee ecee ee ne ee - Part 3..4 1 7 
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Aspinwall, relative to property of American citizens destroyed at..} 183 | 25 
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a Commercial Relations, annual report OM 224. c-0a-ssaeccsosaeveecee| BVT | 26,27 | 

Emigration, consular reports On ...... 22-20 scene cence wncecneee-| 157 | 24 
Fisheries, diplomatic correspondence relative tO 2.14.00 s--secneeeee| 153] 24 
Foreign customs duties, report ON 2.6.6. ceee cece eee eaewececeene| 58 20 | 
Foreign Relations, papers relating to..--.. -.++..-+-. e+. --Part 1.-. 1 | 1 
Hawaiian Islands, relative to proposed treaty with....sss.e---a---| 180}, 23. 

- International copyright, diplomatic correspondence relative to.....| 37 | 200 
. International Prison Congress, relative to sending delegates to....-) 83] 23 

 Scheutze, W. H., transmitting report relative to Jeannette expedi- qo 
TION... nee e ce eee eee ce eee cen nee nee cen nen geccenccccee| 13E 24 

State Department, annual report of contingent expenditures of...| 27 | 19 |. 
. — on employésin.. ssc ceseeeveeceef Fp 2D 

= Secretary of Treasury : re py, 
: Communications from— os : — 

Annual report on finances for 1886........... ..----Parts 1 and 2.. 2). B- 
Accounts adjusted, estimate of deficiency appropriations for .......| 168 24 

. Alaska, estimate of deficiency appropriation for protection of seal fe oS 
° FISHETICS 1.2. ek ces ce wee cee wns eae es Caw e ase he sewed wanes 117 . 23 oo 

_ Appropriations, annual estimates for...-....-eee acc eesee ese ceeee-| Of 15 : 
_. Army officers’ mileage, estimate of deficiency appropriation for ....}| 185 | 24 

| | Assay of coin, relative to laws for....-------- 222. sacswe esse ercaee-— 189} 25- 
 Attorney-General’s opinions, estimat® for publishing s..40..--------| 17} 24 2 | 

- _ Aubury,{N. Y.) Insane Asylum, estimate to pay account ef......-- - 163} 24 | | 
Bs Bullion; relative to laws for parting and refining ssceseeses-eeeeeee! 96 | 28 |
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| a . relative to acquiring additional. | . jj . 
| a Co oe . ground for......--....--..+--| 186} 25 a 

_ Bush’s Island, Virginia, relative to appropriation for light-house at.| 53 | 20 co 
| Civil Service Commission, estimates for additional appropriationsfor.; 134} © 24 | | 

. Claims, annual report of claims allowed under exhausted appropria- |: Po 
| Pe GIONS . 0 ee Lee ee ee cae nee mec mene nceecccaenee-| 49-4. 20 

: report on. certain, re-examined .... 5.2.22. 2ceee neeeeeeeeeee| 22) ° 19 | 
PO Of, allowed under act of July 4, 1864......-....22...{ 80} 23.0 — | 
2 | list. of, claims allowed under exhausted appropriations .....{ 180 | 24 

_  -—- Coast Survey, annual report .... 2-2. 22 eee cece ce eee eee ewe ee| 40} - 22 he 
oo | annual report on expenditures... 2... -.ceceeeecewenes| 149 ]> 24 . 

Corea, relative to establishing legation in....2...2222..--.2.--6-6-1 68} 20 0 
Court of Claims, estimate of deficiency appropriation for printing for-| 108} 23 — 

a - to pay judgments of... 0.2.22 s-2001-22-+-|f ne oo _— 

. -  -. - jist of Judgments by 2.2.0.0. cc cee wee e eee eest 187} 25, 
_ - Crab Tree Ledge, relative to appropriation for light-houseat...-..[ 90} 23 | . 

Customs officers, annual report on emoluments Of.....-..00e0cee-e-| 188 |  § 25- | 
-. Deficiency estimates for appropriations .....,-... 22. ceenes ceenca ee] 89 f° 15 

Department of Justice, estimate of deficiency appropriation for...| 146} 24 _ 
Direct tax of 1861, relative to refund of....2.....22.0.-2..cceee---| USD | p24 

. .Distriet of Columbia, annual estimates for appropriations for......;. 18] 18 | 
_. Duties, annual report of refunds....2. 00-22 eee eee ee nee e eee enee? 10] 18 
: estimate of appropriation for collecting.....-..-.....----+-| 93 23 

_ Finances, annual report on ....................-.-.Parts Land2..| 21 18 | 
_ First Comptroller, annual report of accounts settled with ........-| 26}. 19 

: _ Fish, relative to duties on... i620. cece eee cea ence ce cece we cencee| 784 20 ooh 
Fox and Wisconsin Rivers, accounts for court fees in damages’ cases.| 115} 23 

_ French spoliation claims, estimate of appropriation for continuing | | | 
a investigation Of oe ec eee ee eee wwe cece cocwewennecel 74] 20, So 

_~ . General Land Office, estimates for additional clerical foree in..--..| 44 | 20 
'» Geological Survey, estimate for publishing report of......2........-|° 75 | 20 | 

| '.. Gold and silver coins, deficiency estimate for recoinage of.-.....--| 38 {| 20 SO 
_ Government Printing Office, relative te appropriations for.....-5..| 9|. 18° | 

| Hart, J., estimate to pay claim of.. 2.2 0.022. cee eee ce eeescweoee-- | 1224 28 , | 
Interior Department, estimate of appropriation to pay detailed | =| | | 

© FOKCO IN Loe ce ce ee cee cee eee ews cde cnccceneee| 103 | = 28 | 
_. Internal-revenue taxes, estimate of additional appropriation for col- | | 

Ce Jetting. Ls. cece eee ec ee cnc meeccecncccnccesf 69 | 20 Oo 
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N ational Board.of Health, estimate of deficiency of appropriations | =f , a 
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Naval hospital, estimate for erecting at Widow’s Island, Maine...-) 54) ©. 20. . 
New York, estimates for enlarging custom-house at.......--...--- | P25}. 23 
Pacific railroads, relative to indebtedness @f....-.:..-c..-ee-eee-0-| 104| 23 

| Pension Office buildings, relative to iron plates for.........--...-- | ALT 200 
-  Post-Office: Department, estimate of deficiency appropriations for..| 182} 25 |
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- Ward, Shipley C., relative to claim of ........-..---2----2 cece eee] IGE | 24° | 

sO Washington water-supply, estimates of appropriations for...-.....| 123} © 23. | 
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Do ......----Chief Signal Officer ..-.........-.----. Part 2.. 1 6 
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| | letter from ...-2- conde eecereseeees| 865 20. 
mo Missouri River Commission, annual report...... 2.00222 20 le eee eee e| 28 |  200~— 

Monongahela Navigation Company, relative to... cae. seeeeeveeeee| U2} 23 :
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MESSAGES 

_ To the Congress of the United States: aren oon aera | 
_ In discharge of a constitutional duty, and following a well estab- oe 

_ lished precedent in the Executive office, I herewith transmit tothe 
_ Congtess at its re-assembling, certain information concerning the | 
state of the Union, together with such recommendations for legisla- 
tive consideration, as appear necessary and expedient. © (Shee ss 

Our Government has consistently maintained its relations of friend- 
ship toward all other powers, and of neighborly interest toward those 
whose possessions are contiguous to our own. Few questions have | 
arisen during the past year with other governments, and none of ee 
those are beyond the reach of settlement in friendly counsel. ae ae 

We are as yet without provision for the settlement of claims of 
citizens of the United States against Chile for injuries during the late 
“war with Peru and Bolivia. ‘The mixed comunissions, organized un- © 
der claims conventions, concluded by.the Chilean government with = 
certain European states, have developed an amount of friction which 
we trust can be avoided in the convention which our representative _ : 
at Santiago is authorized to negotiate. oO - a 

The cruel treatment of inoffensive Chinese, has, I regret to say, 
_ been repeated in some of the far western states and territories, and ~ . 

_ acts of violence against those people, beyond the power of the local = 
constituted authorities to prevent, and difficult to punish, arereported 
even in distant Alaska. Much of this violence can be traced to race | 
prejudice and competition of labor, which cannot, however, justify 
the oppression of strangers whose safety is guaranteed by our treaty © 
with China equally with the most favored nations.  —° | 
_ In opening our vast domain to alien elements, the purpose of our | 
law-givers was to invite assimilation, and not to provide an arena ti 
forendless antagonisms. ‘The paramount duty of maintaining public 
order and defending the interests of our own people, may require 

the adoption of measures of restriction, but they should not toleraté _ 
the oppression of individuals of a special race. I am not without. | 
assurance that the government of China, whose friendly disposition 
towards us 1am most happy to recognize, will meet us halfway in — —
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devising a comprehensive remedy, by which an effective limitation 
of Chinese emigration, joined to protection of those Chinese subjects _ 

Do , who remain in this céuntry, may be secured. a 

| Legislation is needed to execute the provisions of our Chinese con- 

~ yention of 1880 touching the opium traffic. | oo | - 

, While the good will of the Colombian. government toward our — 

country is manifest, the situation of American interests on the Isth- 

: mus of Panama has at times excited concern, and invited friendly 

action looking to the performance of the engagements of the two 

| ‘nations concerning the territory embraced in the interoceanic transit. 

| With the subsidence of the Isthmian disturbances, and the erection 

_ of the State of Panama into a federal district under the direct govern- 

ment of the constitutional administration at Bogota, a new order of | 

things has been inaugurated which, although as yet somewhat ex- 

: perimental and affording scope for arbitrary exercise of power by the ~ 
| delegates of the national authority, promises much improvement. 

7 The sympathy between the people of the United States and France, 

born during our colonial struggle for independence and continuing © 

_ to-day, has received a fresh impulse in the successful completion and 

dedication of the colossal statue of ‘‘ Liberty Enlightening the World” | 

oe in New Vork harbor—the gift of Frenchmen to Americans. 

A convention between the United States and certain other powers 

for the protection of submarine cables was signed at Paris on March 

14, 1884, and has been duly ratified and proclaimed by this Govern- 

- ment. By agreement between the high contracting parties this con-_ 

vention is to go into effect on the 1st of January next, but the legis- 

lation required for its execution in the United States has not yet 

been adopted. I earnestly recommend its enactment. / oe | | 

| | Cases have continued to occur in Germany giving rise to much 

| - correspondence in relation to the privilege of sojourn of our natural-— 

‘(ized citizens of German origin revisiting the land of their birth, yet 

I am happy to state that our relations with that country have lost 

none of their accustomed cordiality. | | | | 

he claims for interest upon the amount of tonnage dues illegally 

exacted from certain German steamship lines were favorably reported — 

| ‘in both Houses of Congress at the last session, and I trust will re- 

ceive final and favorable action at an early day. OLE 

| The recommendations contained in my last annual message in re- 

| lation to a mode of settlement of the’fishery rights in the waters of
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_ British North America—so long a subject of anxious difference be- ety 

tween the United States and Great Britain—was met by an adverse 

vote of the Senate on April. 13th last; and thereupon negotiations . 
were instituted to obtain an agreement with Her Britannic Majesty’s * 
government for the promulgation of such joint interpretation and. 
definition of the article of the Convention of 1818, relating to the 
territorial waters and inshore fisheries of the British Provinces, as 

- should secure the Canadian rights from encroachment by United => 

- States fishermen, and, at the same time, ensure the enjoyment by => 
the latter of the privileges guaranteed to them by such convention. — 
‘The questions involved are of long standing, of grave conse-_ : 

_ quence, and from time to time for nearly three-quarters of a century, a 

_ have given rise to earnest international discussions, not unaccom- 

- panied by irritation. _ | | ee oe, 
_. Temporary arrangements by treaties have served to allay friction— 

which, however, has revived as each treaty was terminated. The 
last arrangement, under the treaty of 1871, was abrogated after due © 
notice by the United States on June 30, 1885, but Iwas enabled to 
obtain for our fishermen for the remainder of that season, enjoy- 
ment of the full privileges accorded by the terminated treaty. ae 

The Joint High Commission by whom the treaty had been nego- © 
tiated—although invested with plenary power tomakea permanent 
 settlement—were content with. a temporary arrangement, after the > ~ 

termination of which the question was relegated to the stipulations 
of the treaty of 1818, as to the first article of which no construction a 

satisfactory to both countries has ever been agreed upon. tt 
_ The progress of civilization and growth of population in the British 
Provinces to which the fisheries in question are contiguous, and the 

expansion of commercial intercourse between them and the United 

States, present to-day a condition of affairs scarcely realizable at the : 
date of the negotiations of 3818. een ee ee 

| New and vast interests have been brought into existence; modes 

of intercourse between the respective countries have been invented | 

and multiplied ; the methods of conducting the fisheries have been’ | 

wholly changed ; and all this is necessarily entitled to candid and a 
— careful consideration in the adjustment of the terms and conditions 7 

of intercourse and commerce between the United States and their 
neighbors along a frontier of over 3,500 miles. | SS ts 

This propinquity, community of language and occupation, and | 

similarity of political and social institutions, indicate the practica- | 

bility and obvious wisdom of maintaining mutually beneficial and - 

friendly relations. Be ue | | 

_ . Whilst Iam unfeignedly desirous that such relations should exist oo 

_ between us and the inhabitants of Canada, yet the action of their — |
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officials during the past season towards our fishermen has been such — 
| _as to seriously threaten their continuance. a 

OR ‘Although disappointed in my efforts to secure a satisfactory set- 

-. ~~ tlement of the fishery question, negotiations are still pending, with | 
_ reasonable hope that before the close of the present session of Con- — 

gress announcement may be made that an acceptable conclusion has 
been reached. | ee 

As at an early day there may be laid before Congress the corre- 

. spondence of the Department of State in relation to this important 
subject, so that the history of the past fishing season may be fully dis- 

| - closed and the action and the attitude of the Administration clearly 

| comprehended, a more extended reference is not deemed necessary 
in this communication. = ne eee 

The recommendation, submitted last year, that provision be made 
fora preliminary reconnoissance of the conventional boundary line 

| between Alaska and British Columbia isrenewed. 5s 

| I express my unhesitating conviction that the intimacy of our 
— relations with Hawaii should be emphasized. As a result of the © 

reciprocity treaty of 1875, those islands, on the highway of Oriental 
and Australasian traffic, are virtually an outpost of American com- — 

--, merce and a stepping-stone to the growing trade of the Pacific. ‘The 
| Polynesian Island groups have been so absorbed by other and more | 

powerful governments, that the Hawaiian Islands are left almost 
-.. alone in the enjoyment of their autonomy, which it is important for __ 

| us should be preserved. Our treaty is now terminable on one year’s 
notice, but propositions to abrogate it would be, in my judgment, 
most ill-advised. ‘The paramount influence we have there acquired, _ 
once relinquished, could only with difficulty be regained, and a val-. 

' uable ground of vantage for ourselves might be converted into a_ 
: - stronghold for our commercial competitors. I earnestly recommend 

: that the existing treaty stipulations be extended for.a further term 
of seven years. A recently signed treaty to this end is now before 

| | the Senate 2° | . RE 
, The importance of telegraphic communication between those isl- _ 

ands and the United States should not be overlooked. © ee 

| The quéstion of a general revision of the treaties of Japan is again 
under discussion at Tokio. As the first to open relations with that 
empire, and as the nation in most direct commercial relation with _ 

Japan, the United States have lost no opportunity to testify their 
- consistent friendship by supporting the just claims of Japan to au- 
--- tonomy and independence among nations. ess
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_ A treaty of extradition between the United States. and Japan, the 

first concluded by that empire, has been lately proclaimed. j 

| The weakness of Liberia and the difficulty of maintaining effective = 

sovereignty over its outlying districts, have exposed that republic 

~ to encroachment. It cannot be forgotten that this distant commu-. . 

nity is an offshoot of our own system, owing its origin to the asso- > 

elated benevolence of American citizens, whose praiseworthy efforts 

to ereate a nucleus of civilization in the dark continent havecom- 

-- manded respect and sympathy everywhere, especially inthiscountry. 

Although a formal protectorate over Liberia is contrary to our tra- — | 

ditional policy, the moral right and duty of the United States toas- 

sist in all proper ways in the maintenance of its integrity is obvious, | 

and has been consistently announced during nearly half acentury. 

I recommend that, in the reorganization of our Navy, asmall vessel, 

‘ no longer found adequate to our needs, be presented to Liberia, to | 

_ be employed by it in the protection of its coastwise revenues. : 

The encouraging development of beneficial and intimate relations | 

between the United States and Mexico, which has been so marked 

within the past few years, is at once the occasion of congratulation = 

and of friendly solicitude. I urgently renew my former representa- _ 

tion of the need of speedy legislation by Congress to carry into effect = 

the Reciprocity Commercial Convention of January 20, 1883. 

— Our commercial treaty of 1831 with Mexico was terminated, ac- ae 

_ _ eording to its provisions, in 1881, upon notification given by Mexico 

in pursuance of her announced policy of recasting all her commercial = 

treaties. Mexico has since concluded with several foreign govern- 

ments new treaties of commerce and navigation, defining alien rights 

of trade, property, and residence, treatment of shipping, consular priv- 

 ileges, and the like. Our yet unexecuted Reciprocity Convention of 

1883 covers none of these points, the settlement of which is so neces- 

sary to good relationship. I propose to initiate with Mexico nego- 

 tiations for a new and enlarged treaty of commerce and navigation, > 

-_In compliance with a resolution of the Senate, I communicated to 

| that body on August 2d last, and also to the House of ‘Representa-_ | 

_ tives, the correspondence in the case of A. K. Cutting,an American 

citizen, then imprisoned in Mexico, charged with the cominission of 

a penal offense in T'exas, of which a Mexican citizen was the object. — vas 

After demand had been made for his release the charge against 

him was amended so as to include a violation of Mexican law within | 

Mexican territory, cee
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This joinder of alleged offenses, one within and the other exterior 
. to Mexico, induced me to order a special investigation of the case— 

pending which Mr. Cutting was released. Be ae 
: The incident has, however, disclosed a claim of jurisdiction by 

Mexico, novel in our history, whereby any offense, committed any- _ 

where by a foreigner, penal in the place of its commission, and of _ 
i which a Mexican is the object, may, if the offender be found in Mex- 

| ico, be there tried and punished in conformity with Mexican laws. 
- This jurisdiction was sustained by the courts of Mexico in the 

Cutting case, and approved by the executive branch of that gov- 
ernment, upon the authority of a Mexican statute. ‘he appellate 
court, in releasing Mr. Cutting, decided that the abandonment of 
the complaint by the Mexican citizen aggrieved by the alleged crime 

(a libelous publication), removed ‘the basis of further prosecution, — 
and also declared justice to have been satisfied by the enforcement _ 

of a small part of the original sentence. © | Sey: ‘ 
| The admission of such a pretension would be attended with se- 

- rious results, invasive of the jurisdiction of this Government, and : | 
highly dangerous to our citizens in foreign lands; therefore I have | 

| denied it, and protested against its attempted exercise, as unwar- 
a ranted by the principles of law and international usages. tae 

| A sovereign has jurisdiction of offenses which take effect within 
| his territory, although concocted or commenced outside of it; but 

the right is denied of any foreign sovereign to punish a citizen of — 
_ the United States for‘an offense consummated on our soil in viola- 

tion of our laws, even though the offense be against a subject or 

| citizen of such sovereign. ‘The Mexican statute in question makes — 
| the claim broadly, and the principle, if conceded, would create a — 

- dual responsibility in the citizen, and lead to inextricable confusion, 

destructive of that certainty in the law which is an essential of 

liberty. | - ) OS SES 
| _ When citizens of the United States voluntarily go intoa foreign 

| country they must abide by the laws there in force, and will not be | 
protected by their own Government from the consequences of an | 

_ offense against those laws committed in such foreign country; but —_ 
watchful care and interest of this Government over its citizens are ; 

not relinquished because they have gone abroad; andif charged with 
| crime committed in the foreign land a fair and open trial, conducted 

with decent regard for justice and humanity, will be demanded for 
them. With less than that this Government will not be content 

when the life or liberty of its citizensisatstake. 
_ Whatever the degree to which extraterritorial criminal jurisdiction 
may have been formerly allowed by consent and reciprocal agreement 

among certain of the European states, no such doctrine or practice _
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was ever known to the laws of this country or. of that from which pag 

our institutions have mainly been derived. — BRE a 

‘In the ease of Mexico there are reasons especially strong for per- 
fect harmony in the mutual exercise of jurisdiction. Nature has 

made us irrevocably neighbors, and wisdom and kind feeling should 

makeusfriends : Ct oe ee | 

| The overflow of capital and enterprise from the United States is a. 

potent factor in assisting the development of the resources of Mexico,, 

and in building up the prosperity of both countries. . 

To assist this good work all grounds of apprehension for the sécu-. CaS 

rity of person and property should be removed; and I trust that in 
the interests of good neighborhood the statute referred to will beso 

modified as to eliminate the present possibilities of danger tothe 

peace of the two countries. | | other a. | 

| The government of the Netherlands has exhibited concern in re- | 

| lation to certain features of our tariff laws, which are supposed by © 

- them to be aimed at a class of tobacco produced in the Dutch East | | 

Indies. Comment would seem unnecessary upon the unwisdom of - 

legislation appearing to have a special national discrimination for its 

object, which, although unintentional, may give rise to injurious re- 

 taliationn - fee Se Ns Se ag eee S | 

- The establishment, less than four years ago, of a legation at | 

Teheran is bearing fruit in the interest exhibited by the Shah’s oe 

government in the industrial activity of the United States and the | 

opportunities of beneficial interchanges. Soa GEL ae Calg get 

- Stable government is now happily restored in Peru by the elec- — - 

tion of a constitutional President, and a period of rehabilitation is 

- entered upon. — But the recovery is necessarily slow from the ex- 

haustion caused by the late war, ‘and civil disturbances. A con- 

- yention to adjust, by arbitration, claims of our citizens has been pro-— 

posed, and is under consideration. cme cage sg 2 

‘The naval officer who bore to Siberia the testimonials bestowed by. aoe 

. Congress in recognition of the aid given to the Jeannette survivors, 

has successfully accomplished his mission. His interesting report 

will be submitted. It is pleasant to know that this mark of appre- 

 eiation has been welcomed by the Russian government and people __ 

as befits the traditional friendship of the two countries. | 

Civil perturbations in the Samoan Islands have during the past 

few years been a source of considerable embarrassment to the. three
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| governments, Germany, Great Britain, and the United States, whose 

: relations and extraterritorial rights in that important group are guar- 
anteed by treaties. The weakness of the native administration and the 

| conflict of opposing interests in the Islands have led King Malietoa 
to seek alliance or protection in some one quarter, regardless of the 

: distinct engagements whereby ho one of the three treaty powers may 

: acquire any paramount or exclusive interest. In May last Malietoa 
offered to place Samoa under the protection of the United States, and _ 
the late consul, without authority, assumed to grant it. ‘The pro- 

ceeding was promptly disavowed and the overzealous official recalled. 
| Special agents of the three governments have been deputed to exam-. 

| ine the situation in the Islands. With a change in the representation — 

of all three powers, and a harmonious understanding between them, — 

the peace, prosperity, autonomous administration, and neutrality of . 

- Samoa can hardly fail to be secured. | pe 

It appearing that the government of Spain did not extend tothe 
. flag of the United States in the Antilles the full measure of reciprocity _ 

' ‘requisite under our statute for the continuance of the suspension of 

_ discriminations against the Spanish flag in our ports, Iwasconstrained _ 

: in October last to rescind my predecessor’s proclamation of February | 

| 14, 1884, permitting such suspension. An arrangement was, how- 
. ever, speedily reached, and upon notification from the government 

of Spain that all differential treatment of our vessels and their cargoes, | 
from the United States or from any foreign country, had been com- _ 

| pletely and absolutely relinquished, I availed myself of the discretion — | 
| conferred by law, and issued on the 27th of October my proclamation, — 

| declaring reciprocal suspension in the United States. It is most _ 

gratifying to bear testimony to the earnest spirit in which the gov- 
_ ernment of the Queen Regent has met our efforts to avert the initi- 

_ ation of commercial discriminations and reprisals, which are ever 
_. disastrous to the material interests and the political good will of the 

countries they may affect. | a 7 | a 
The profitable development of the large commercial exchanges 

: between the United States and the Spanish Antilles is naturally an 
_ object of solicitude. Lying close at our doors, and finding here their 

main markets of supply and demand, the welfare of Cuba and Porto 
| Rico and their production and trade, are scarcely less important to — 

- us than to Spain. ‘Their commercial and financial movements are 

so naturally a part of our system that no obstacle to fuller and freer — 
intercourse should be permitted to exist. The standing instructions 
of our representatives at Madrid and Havana have for years been to. 

| leave no effort unessayed to further these ends, and at no time has
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the equal good desire of Spain been more hopefully manifested than — 
now. © , ee oo a esas : 7 4 . 

"he government of Spain, by removing the consular tonnage fees __ 
on cargoes shipped to the Antilles, and by reducing passport fees; 

, has shown its recognition of the needs of less trammeled intercourse. 

An effort has been made during the past year to remove the hin- He 
- derances to the proclamation of the treaty of naturalization with 

the Sublime Porte, signed in 1874, which has remained inoperative | | 

owing to a disagreement of interpretation of the clauses relative to_ | 
the effects of the return to and sojourn of a naturalized citizen inthe 

, land of origin. I trust soon to be able to announce a favorable set- __ 
tlement of the differences as to thisinterpretation, 

It has been highly satisfactory to note the improved treatment — 
of American missionaries in Turkey, as has been attested by their | 

acknowledgments to our late minister to that government of his 
successful exertions in their behalf 

The exchange of ratifications of the convention of December 5, | 
| 1885, with Venezuela, for the reopening of the awards of the Caracas 

Commission under the Claims Convention of 1866, has not yet been _ 

effected owing to the delay of the Executive of that republic in ratt- | 
fying the measure. I trust that this postponement will be brief; but — 

- should it much longer continue, the delay may well be regarded as as 

a rescission of the compact and a failure on the part of Venezuela to eo 

complete an arrangement so persistently sought by her during many _ 
-- years and assented to by this Government in a spirit 6f international | 

fairness, although to the detriment of holders of bona fide awards 

of the impugned commission. | Peace | — 

_ ‘IT renew the recommendation of my last annual message, thatex- 
isting legislation concerning citizenship and naturalization be revised. | 
We have treaties with many states providing for the renunciation of 

citizenship by naturalized aliens, but no statute is found to give = 
effect to such engagements, nor any which provides a needed cen- . | 
tral bureau for the registration of naturalized citizens. - tt | 

| Experience suggests that our statutes regulating extradition might 

, be advantageously amended by a provision for the transit across our 
territory, now a convenient thoroughfare of travel from one foreign = 
country to another, of fugitives surrendered by a foreign government | 
to a third state. Such provisions are not unusual in the legislation 
of other countries, and tend to prevent the miscarriage of justice.
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-It is also desirable, in order to remove present uncertainties, that 

| authority should be conferred on the Secretary of State to issuea 

| certificate in case of an arrest for the purpose of extradition, tothe 
officer before whom the proceeding is pending, showing that a requi- _ 

| sition for the surrender of the person charged has been duly made. — 

Such a certificate, if required to be received before the prisoner's _ 
/ examination, would prevent a long and expensive judicial inquiry 

into a charge which the foreign government might not desire to 
press. I also recommend that express provision be made for the _ 
immediate discharge from custody of persons committed for extradi- 
tion where the President is of opinion that surrender should not be 
made. OS | . OSE 

The drift of sentiment in civilized communities toward full recog- = 
: nition of the rights of property in the creations of the human intel- 

__ Iect has brought about the adoption, by many important nations, of 
: an International Copyright Convention, which was signed at Berne _ 

on the 18th of September, 1885. C2 an 
Inasmuch as. the Constitution gives to Congress the power ‘‘to 

promote the progress of science and useful arts by securing for lim- 

| ited times to authors and inventors the exclusive right to their 

, respective writings and discoveries,’ this Government did not feel 
watranted in becoming a signatory pending the action of Congress 

| upon measures of international copyright now before it, but the right 
of adhesion to the Berne Convention hereafter, has been reserved. I | 
trust the subject will receive at your hands the attention it deserves, 
and that the jit claims of authors, so urgently pressed, will be. duly 
heeded. . - ce : | So 

es Representations continue to be made to me of the injurious effect 
‘upon American artists studying abroad and having free access tothe 

a art collections of foreign countries, of maintaining a discriminating 

duty against the introduction of the works of their brother artists _ 
| of other countries; and I am induced to repeat my recommenda- 

| tion for the abolition of that tax. | pos 

Pursuant to a provision of the diplomatic and consular appro- 
| ptiation act, approved July 1, 1886, the estimates submitted by the 

Secretary of State for the maintenance of the consular service have _ 

+ been recast, on the basis of salaries for all officers to whom such 
allowance is deemed advisable. Advantage has been taken ‘of this 
to redistribute the salaries of the offices now appropriated for, in ac- — 

_ cordance with the work performed, the importance of the representa-_
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| tive duties of the incumbent, and the cost of living at each post. 

The last consideration has been too often lost sight of in the allow- | | 

ances heretofore made. ‘Ihe compensation which may suffice for the 

decent maintenance of a worthy and capable officer in a positionof = 

onerous and representative trust at a post readily accessible, and 

where thé necessaries of life are abundant and cheap, may prove an 

. inadequate pittance in distant lands, where the better part of a year’s oe 

pay is consumed in reaching the post of duty, and where the com- 

forts of ordinary civilized existence can only be obtained with diffi- 

culty and at exorbitant cost. I trust that, in considering the sub- _ 

- mitted schedules, no mistaken theory of economy will perpetuate a | 

system which in the past has virtually closed to deserving talent 

many offices where capacity and attainments of a high order are in- 7 

dispensable, and in not a few instances has brought discredit on our 

national character and entailed embarrassment and even suffering 

~ on those deputed to uphold our dignity andinterests abroad. 

7 In connection with this subject I earnestly reiterate the practical 

| necessity of supplying some mode of trustworthy inspection and a 

- report, of the manner in which the consulates are conducted. In, - 

the absence of such reliable information, efficiency can scarcely be 

rewarded, or its opposite corrected. | 

-——-=Tnereasing competition in trade has directed attention to the value _ 

| of the consular reports printed by the Department of State, and the 

| efforts of the Government to extend the practical usefulness of these _ 

- reports have created a wider demand for them at hgme and a spirit | 
of emulation abroad. Constituting a record of the changes occur- 

ring in trade and of the progress of the arts and invention in foreign 

countries, they are much sought for by all interested in the subjects 
which they embrace. _ , PSO 8 Ue gi eS 

. The report of the Secretary of the Treasury exhibits in detail 

the condition of the public finances and of the several branches of = 

the Government related to his Department. I especially direct the 

attention of the Congress to the recommendations contained in this — 
7 and the last preceding report of the Secretary, touching the simplifi- 

- cation and amendment of the laws relating to the collection of our 

| ‘revenues; and in the interest of economy and justice to the Govern- — LO 

ment, I hope they may be adopted by appropriate legislation. - oo 

The ordinary receipts of the Government for the fiscal year ended 

June 30, 1886, were $336,439,727.06. Of thisamount $192,905,023.41 
was received from customs and $116,805,936.48 from internal reve- 
nue. The total receipts, as here stated, were $13,749,020.68 greater
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than for the previous year, but the increase from customs was _ 
P1I,434,084.10, and from internal revenue $4,407,210.94,. making a 

| gain in these items for the last year of $15,841, 295.04—a falling off | 
| in other resources reducing the total increase to the smaller amount __ 

mentioned. | a oe - Ae 
The expense at the different custom-houses, of collecting this in-. 

creased customs revenue was less than’ the expense attending the 
_ collection of such revente for the preceding year by $490,608; and | 

the increased receipts of internal revenue were collected at a cost to © 
: the Internal-Revenue Bureau $155,944.99 less than the expense of _ 

such collection for the previous year. _ a S NO 
The total ordinary expenses of the Government for the fiscal year | 

_ ' ended June 30, 1886, were $242, 483,138.50, being less by $17,788,- 
- 797 than. such expenditures for the year preceding,.and leaving a © 

| ‘surplus in the Treasury at the close of the last fiscal year of $93,956,- 
588.56 as against $63, 463,771.27 at the close of the previous year, — 

_ _- being an increase in such surplus of $30,492,817. 29. OSE 
_ The expenditures aré compared with those of the preceding fiscal 

| year and classified as follows: | Sa sO 

oo - | . | Year ending June | *Yearending June o 
oo - | 30, 1886. 30, 1885. . 

| For civil expenses _~...0.- 2 _- voce eee eee $21,955,604 04 | $23, 826, 942 Il 

| For foreign intercourse _..-.._.-..2--------------| 1,332,320 88 |, 439, 609 11 | 
: ‘For Inidians_____-2------. -----------2.---2---| 6,099,158 17 | 6, 552,494 63 

For pensions -____._-_------------------22-------| 63, 404, 864 03 | 56, 102, 267 49 _ 
_ For the military, including river and harbor improve- : | : - 

ments and arsenals_____._______..._..._____.__] ~ 34, 324,152 74 | 42, 670, 578 AJ 

| For the Navy, including vessels, machinery, and im- fe | le 

provement of navy-yards ______- oo 13,907,887 74 | 16,021,079 69 | 

For interest on publie debt .........--..-------.| 50, 580,145 97 | 51, 386,256 47. 
| For the District of Columbia ween nee seoeeenne-u---| —-2, 892, 321 89 | =~: 3, 499, 650 95 | 

Miscellaneous expenditures, including public build- | a , ings, light-houses, and collecting the revenue 47, 986, 683 04 54, 728, 056 ae 7 

" For the current yeat to end June 30, 1887, the ascertained receipts > 
| up to October 1, 1886, with such teceipts estimated for the remainder — | 

of the year, aniount to: $356,000,000. Sy Beara Sh 
‘The expenditures ascertained and estimated for the same period | 

_--_ .are $266,000,000, itdiéating an anticipated surplus at the close of 
_ the year of $90,000,000, 7
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‘he total value of the exports from the United States to foteign 
- countries during the fiscal year is stated and compared with the 
“preceding year as follows: | re ee oe 

a ae | - a For the year end- For the year end- a 
- | | 7 - jing June 30, 1886. | ing June 30, 1885. os 

--Domestiggnerchandise__....._..-. .---------=--|8668, 964, $29 00 | $726, 682,946 00 
| Foreign merchandise. .._._.-------.---+-+--------] 13, 560, 301 00- £8, 506, 809 00 ) 

Gold Lee eee eee eee cee eee eee eee] 42,952,191 00} — 8,477, 892. 00 | 
| Silver_____._.__------2+---+---+-----------=---] 29, 511, 219 00 | | 33» 7535 633 0 a. - 

The value of some of our leading exports during the last fiseal year, - 
-. as compared with the value of the same for the year immediately = 

preceding, is here given, and furnishes.information both interesting _ 
and suggestive: OO | : Eg a RP 

a ce . rn | | For the year end- | For the year end- 
| oo - : | . ing June 30, 1886. | ing June 30, 1885. 

| Cotton and cotton manufactures ai eee le $219, 045, 576 00 | $213, 799, 049 oo ele 

Tobacco and its manufactures 2 .----..-----=-| 30,424, 908-00 | 24, 767; 305 00 - 

Breadstuffs wee ee eee eee eee eee enna ne nnn-| 125, 846, 558 00 | 160, 370, 821 00 we 

Provisions donk Selle ede clo eae co ede oceee neces go, 625, 216 00 |. 107, 332; 456 oO” 

Our imports during the last fiscal year, as compared with the pre- 
_ -vious year, were as follows: Oo DL dS vers eter! 

Oe t E886. BBB 

| Merchandise ._...--.-2----2---eeeee eee nee $638, 436, 136 00 | $579, 580, 083 80 ; | 
Gold ____,.----------------------------------_-| 20, 743, 349 00 | 26, 691,696 00 

. Silver_..-.-_-__-____---s_-_----_-----2------------| 17, 850, 307.00 |. ‘16, 550, 627 60 : 

In my last annual message to the Congress attentjon was directed - 

to the fact that the revenues of the Government exceeded its actual 
needs; and it was suggested that legislative action should be taken - 

to relieve the people from the unnecessary burden of taxation thus 

' made apparent. oe i aa 
In view of the pressing importance of the subject deem it my 

duty to-again urge its consideration, Pin Ee i es |
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The income of the Government, by its increased volume and 
_ through economies in its collection, is now more than ever in excess. 

of public necessities. ‘The application of the surplus to the’‘payment 
of such portion of the public debt as is now at our option subject __ 
to extinguishment, if continued at the rate which has lately pre- | 

vailed, would retire that class of indebtedness within less than one | 
| year from this date. Thus a continuation of our present revenue ~ 

system would soon result in the receipt of an annualincomg much 
| greater than necessary to meet Government expenses, with no in- 

: debtedness upon which it could be applied. We should then be - 
, confronted with a vast quantity of money, the circulating medium 

| of the people, hoarded in the Treasury when it should be in their 
hands, or we should be drawn into wasteful public extravagance _ 

with all the corrupting national demoralization which follows ‘in 
its train. | a oA EERO ee, 

-  Butit is not the simple existence of this surplus and its threat- 

ened attendant evils, which furnish the strongest argument against 
our present scale of Federal taxation... Its worst phase is the exac- 
tion of such a surplus through a perversion of the relations between _ 
the people and their Government, and a dangerous departure from 

. the rules which limit the right of Federal taxation. So eae 
| - Good government, and especially the government of which every | 

American citizen boasts, has for its objects, the protection of every | 
person within its care in the greatest liberty consistent with the 

| good order of society, and his perfect security in the enjoyment of 
his earnings, with the least possible diminution for public needs. 

| When more of the people’s substance is exacted through the form 
of taxation than is necessary to meet the just obligations of the Gov-. 
ernment and the expense of its economical administration, such ex- | 

| action becomes ruthless extortion and a violation of the fundamen- 
| tal principles of a free Government. | oe oe 

: The indirect manner in which these exactions are made, has a 
tendency to conceal their true character and their extent. But we 
have arrived at a stage of superfluous revenue which has aroused the 
people to a realization of the fact, that the amount raised professedly _ 
for the support of the Government, is paid by them as absolutely, if 

added to the price of the things which supply their daily wants, as 
if it was paid at fixed periods into the hand of the tax-gatherer. 

Those who toil for daily wages are beginning to understand that — 
capital, though sometimes vaunting its importance and clamoring — 

| for the protection and favor of the Government, is dull and slug- | 
gish, till, touched by-the magical hand of labor, it springs into _ 

activity, furnishing an occasion for Federal taxation and gaining 

° - | / 8 oy -
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the value which enables it to bear its burden. And thelaboring ~~. 
- man is thoughtfully inquiring whether in these circumstances, and | 

considering the tribute he constantly pays into the public Treasury = 

as he supplies his daily wants, he receives his fair share of advan- __ 

| There is also a suspicion abroad, that the surplus of our revenues | 
_ indicates abnormal and exceptional business profits, which, under oe 

the system which produces ‘such surplus, increase without corre-_ a 

_ sponding benefit to the people at large, the vast accumulations of a | 
- . few among our citizens whose fortunes, rivaling the wealth of the 

most favored in anti-democratic nations, are not the natural growth 
. of asteady, plain and industrious republic. (UE Se eee mae 

Our farmers too, and those engaged directly and indirectly in 
- supplying the products of agriculture, see that day by day, and as ey 

often as the daily wants of their households recur, they are forced to | 
pay excessive and needless taxation, while their products struggle in | | 
foreign markets with the competition of nations, which by allowing > 

_ a freer exchange of productions than we permit, enable their people 
to sell for prices which distress the American farmer, = | 

_ As every patriotic citizen rejoices in the constantly increasing _ 
pride of our people in American citizenship and in the glory of our : 
national achievements and progress, a sentiment prevails that the 

_ leading-strings useful toa nation in its infancy, may well be toa great | 
extent discarded in the present stage of American. ingenuity, cour- | 

- ageand fearless self-reliance. And for the privilege ofindulging this 

sentiment with true American enthusiasm, our citizens are quite will- : 
ing to forego an idle surplus in the public Treasury. © ; . 

And all the people know that the average rate of Federal taxation 
_ upon imports is to-day, in time of peace, but little less, while upon — | 

_ some articles of necessary consumption it is actually more, than was | | 
imposed by the grievous burden willingly borne, at atime when __ 

: the Government needed millions to maintain by war the safety and 
integrity of the Union, = OE 

_ It has been the policy of the Government to collect the principal | 
part of its revenues by a tax upon imports; and no change in this - 
policy is desirable. But the present condition of affairs constrains == 
our people to demand, that by a revision of our revenue laws, the | 

_ teceipts of the Government shall be reduced to the necessary ex- 

pense of its economical administration; and this demand should be - 
_ recognized and obeyed by the people’s representatives in the legis. | 

lative branch of the Government. — home . 
In readjusting the burdens of Federal taxation, a sound public a 

_ policy requires that such of our citizens as have built up large and : 
MO F R——II , | |
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important industries under present conditions, should not be sud- 
+ denly and to their injury, deprived of advantages to which they have 

adapted their business; but if the public good requires it, they — 

- should be content with such consideration as shall deal fairly and / 

cautiously with their interests, while the just demand of the people — 
_ ‘for relief from needless taxation is honestly answered. 

_ A reasonable and timely submission to such a demand should cer- 
tainly be possible without disastrous shock to any interest ; and a 

7 cheerful concession sometimes averts abrupt and heedless action, - 

often the outgrowth of impatience and delayed justice. . _ OC 

| Due regard should be also accorded in any proposed readjust- 

ment, to the interests of American labor so far as they are involved. 
We congratulate ourselves that there is among us no laboring class, 
fixed within unyielding bounds and doomed under all conditions to | | 

_.- the inexorable fate of daily toil. We recognize in labor a chief. 

| factor in the wealth of the republic, and we treat those who have it 
— in their keeping as citizens entitled to the most careful regard and __ 

7 thoughtful attention. ‘This regard and attention should be awarded 
them, not only because labor is the capital of our workingmen, justly _ 

ss entitled to its share of Government favor, but for the further and not — 
less important reason, that the laboring man surrounded byhis family _ 

in his humble home, as a consumer is vitally interested in all that — 
_ cheapens the cost of living and enables him to bring within his do- . 

, mestic circle, additional comforts and advantages. ae 
. This relation of the workingman to the revenue laws of the coun- 

try, and the manner in which it palpably influences the question of | 
wages, should not be forgotten in the justifiable prominence given - 
to the proper maintenance of the supply and protection of well-paid _ 

| labor. And these considerations suggest such an arrangement of 

Government revenues as shall reduce the expense of living, while _ 
it does not curtail the opportunity for work nor reduce the compen- 

| sation of American labor, and injuriously affect its condition and the 
. dignified place it holds in the estimation of our people. 7 | 

_ But our farmers and agriculturists—those who from the soil pro- - 
_ duce the things consumed by all—are perhaps more directly and — 

_ plainly concerned than any other of our citizens, in a just and care- 

| ful system of Federal taxation. ‘Those actually engaged in and | 

more remotely: connected with this kind of work, number nearly one- __ 
— half of our population. None labor. harder or more continuously 

than they. No enactments limit their hours of toil, and no inter- 
position of the Government enhances to any great extent the value 
of their products. And yet for many of the necessaries and comforts’ _ 
of life, which the most scrupulous economy enables them to bring _
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_ into their homes, and for their implements of husbandry, they are | 
_ obliged to pay a price largely increased by an unnatural profit which, > 

| by the action of the Government, i given to the more favored man- 
ufacturer. an | 
[recommend that, keeping in view all these considerations, the 

_ increasing and unnecessary surplus of national income annually acc 
_ cumulating, be released to the people, by an amendment to our rev- 

enue laws which shall cheapen the price of the necessaries of life 
and give freer entrance to such imported materials as by American 
labor may be manufactured into marketable commodities. 

| Nothing can be accomplished however, in the direction of this | 
much-needed reform, unless the subject is approached in a patriotic 
spirit of devotion to the interests of the entire country and witha 

_ willingness to yield something for the public good. __ SOAS 
- The sum paid upon the public debt during the fiscal year ended 

—_ June 30, 1886, was $44,551,043. 36. a Ags ES SB a 
_ During the twelve months ended October 31, 1886, three per cent. 

_ bonds were called for redemption amounting to $127,283, 100, of | 
which $80,643,200 was so called to answer the requirements of the - 
law relating to the sinking fund and $46,639,900 for the purpose of - 

_ reducitig the public debt by application of a part of the surplus in 
the Treasury to that object. Of the bonds thus called $102, 269, 4 50” 
became subject under such calls to redemption prior to November Boe 

_ 1886. ‘Theremainder, amounting to $25,013,650, matured under the _. os 
-eallsafterthatdate 2 ne 

-. In addition to the amount subject to payment and cancellation 
| prior to November ist, there were also paid before that day certain 

of these bonds, with the interest thereon, amounting to $5,072,350, _ : 
which were anticipated as to their maturity, of which $2,664,850 : 
had not been called. Thus $107, 341,800, had been actually applied | 

_ prior to the rst of November 1886, to the extinguishment of our > 
bonded and interest-bearing debt, leaving on that day still outstand- | 
ing the sum of $1,153,443,112. Of this amount $86,848,700 were ——™” 

_ still represented by three per cent. bonds. ‘They, however, have 
_ been since November ist, or will at once be, further reduted ‘by > 

- $22,606,150, being bonds which have been called, as already stated, — - 
_ but not redeemed and canceled before the latterdate. 9. 

_ During the fiseal year ended June 30, 1886, there were coined un- 
der the compulsory silver-coinage act of 1878, 29,838,905 silver dol-. 
lars, and the cost of the silver used in such coinage was $2 3,448,960.01.  — 

_ There had been coined up to the close of the previous fiscal year 
_ under the provisions of the law, 203,882,554 silver dollars, and on ——™
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the 1st day of December, 1886, the total amount of such coinage _ 
was $247,131,549) os oe 

_ ‘The Director of the Mint reports that at the time of the passage __ 
of the law of 1878 directing this coinage, the intrinsic value of the - 

-. dollars thus coined was ninety-four and one-fourth cents each, and — 

that on the 31st day of July 1886, the price of silver reached .the | 

lowest stage ever known, so that the intrinsic or bullion price of our 

standard silver dollar at that date was less than seventy-two cents. 

"The price of silver on the 30th day of November last was such as to 
make these dollars intrinsically worth seventy-eight.cents each. a 

a These differences in value of the coins represent the fluctuations . 
in the price of silver, and they certainly do not indicate that compul- 

sory coinage by the Government enhances the price of that commod- _ 
ity or secures uniformity in its value. | : ee eee 

_ Every fair and legal effort has been: made by the Treasury De- - 
partment to distribute this currency among the people. The with- _ 
drawal of United States Treasury notes of small denominations, and: 

the issuing of small silver certificates have been resorted to in the en- 

a deavor to accomplish this result, in obedience to the will and senti- 
- ments of the representatives of the people in the Congress. On the 

. a7th day of November, 1886, the people held of these coins, or cer- 
_-tificates representing them, the nominal sum of $166,873,041, and we _ 
still had $79,464,345 in the T'reasury—as against about $142,894,055 

-——s- go in the hands of the people, and $72,865,376 remaining in the © 
‘Treasury one year ago. ‘The Director of the Mint again urges the _ 
necessity of more vault room for the purpose of storing these silver 

| dollars which are not needed for circulation by the people. 
| I have seen no reason to change the views expressed in my last 

oe annual message on the subject of this compulsory coinage; and I 
again urge its suspension on all the grounds contained in my former _ 
recommendation, reinforced by the significant increase of our gold 

: exportations during the last year, as appears by the comparative state- 
) ment herewith presented, and for the further reasons that the more - 

this currency is distributed among the people the greater becomesour  _ 
duty to protect it from disaster; that we now have abundance forall 

- ourneeds; and that there seems but little propriety in building vaults | 

| to store.such currency when the only pretense for its coinage is the — 

necessity of its use by the people as a circulating medium. ee 
The great number of suits now. pending in the United States — 

| -. courts for the southern district of New York, growing out of the © 

collection of customs revenue at the port of New York, and the _ 

number of such suits that are almost daily instituted, are certainly 
| worthy the attention of the Congress. ‘these legal controversies |
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based upon conflicting views by importers and the collector as to _ 

tle interpretation of our present complex and indefinite revenue 
laws, might be largely obviated by an amendment of those laws. _ 

| But pending such amendment the present condition of this liti- | 
gation should be relieved. There are now pending about twenty- : 

five hundred of these suits. More than eleven hundred have been oe 

- comimenced within the past eighteen months, and many of the 
others have been at issue for more than twenty-five years. ‘These ve 

delays subject the Government to loss of evidence and prevent the 
preparation necessary to defeat unjust and fictitious claims, while con- 
stantly accruing interest threatens to double the demands involved. 7 

In the present condition of the dockets of the courts, well filled. 7 
with private suits, and of the force allowed the district attorney, no 
greater than is necessary for the ordinary and current business of | 

his office, these revenue litigations cannot be considered. ts 

In default of the adoption by the Congress of a plan for the gen- © | 

eral reorganization of the Federal courts as has been heretofore rec- - 

ommended, I urge the propriety-of passing a law permitting the ap- 
-- pointment of an additional Federal judge in the district where these 

Government suits have accumulated, so that by continuous sessions 

of the courts devoted to the trial of these cases, they may be deter- 
mined ee ee ; 

- It is entirely plain that a great saving to the Government would | 
be accomplished by such a remedy, and the suitors who have honest _ - 
claims would not be denied justice through delay. | wae 

_ The report of the Secretary of War gives a detailed account of the a 

administration of his Department, and, contains sundry reeommen- 
dations for the improvement of the service which I fully approve. = = 

_ The Army consisted at the date of the last consolidated return, of eo 

two thousand one hundred and three officersand twenty-four thousand _ 
nine hundred and forty-six enlisted men. ce gy Byte 

_ The expenses of the Department for the last fiscal year were | 
$36, 990,903.38, including $6, 294, 305.43 for public works and: river se 

_ and harbor improvements. . | Pgs Ste eB 
-- T especially direct the attention of the Congress to the recom- | . | 

_ mendation that officers be required to submit to an examination 

' as a preliminary to their promotion. Isee no objection but many _ | 
advantages in adopting this feature, which has operated so bene- 

ficially in our Navy Department, as well as in some branches of the ee 

The subject of coast defenses and fortifications has been fully and | 
_ earefully treatcd by the Board on Fortifications whose report was sub- | |
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| mitted at the last session of Congress; but no construction work of 
the kind recommended by the Board has been possible during the 
last year from the lack of appropriations for such purpose. 

The defenseless condition of our sea-coast and lake frontier is per- 
fectly palpable.; the examinations made must convince us all that 
certain of our cities named in the report of the Board should be - 
fortified, and that work on the most,important of these fortifications - 

, should be commenced at once ; the work has been thoroughly con- — 
sidered and laid out the Secretary.of War reports, but allis delayed 

in default of Congressional action. | | oon : 
: The absolute necessity, judged by all standards of prudence and 

foresight, of our preparation for an effectual resistance against the 

) -armored ships and steel guns and mortars of modern construction 
| -- which may threaten the cities on our coasts, is so apparent that I _ 

hope effective steps will be taken in that direction immediately, 
The valuable and suggestive treatment of this question by the 

- Secretary of War is earnestly commended to the consideration of the: — 

Congress. a 5 | | oo! | 

- In September and October last the hostile Apaches who, under — 
_ the leadership of Geronimo, had for eighteen months been on the _ 
| war path, and during that time had committed many murders and 

been the cause of constant terror to the settlers of Arizona, surren- 
dered to General Miles, the military commander who succeeded 

| General Crook in the management and direction of their pursuit. 

---: Under the terms of their surrender as then reported, andin view 
_ of the understanding which these murderous savages seemed to en- _ 

| tertain of the assurances given them, it was considered best to im- 
prison them in such manner as to prevent their ever engaging in © 

: such outrages again, instead of trying them formurder. Fort Pick- 

ens having been selected as.a safe place of confinement, all the adult 

a males were sent thither and will be closely guarded as prisoners. In 

| the meantime the residue of the band, who though still remaining 

upon the reservation were regarded as unsafe, and suspected of fur- 

nishing aid to those on the war path, had been removed to Fort 

Marion. ‘Ihe women and larger children of the hostiles were also | 

taken there, and arrangements have been made for putting the chil- 

dren of proper age in Indian schools. ee 

The report of the Secretary of the Navy contains a detailed exhibit’ 

of the condition of his Department with such a statement of the ac- 
: tion needed to improve the ‘same as should challenge the earnest — 

. attention of the Congress;§ Tae Ba a 3 
| The present Navy of the United States, aside from the ships in 

| course of construction, consists of— | |
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First, fourteen single-turreted monitors, none of which areincom- 

mission, nor at the present time serviceable. The batteries of these i. 

"ships are obsolete, and they can only be relied upon as auxiliary 

ships in harbor defense, and then after such an expenditure upon 7 

them as might not be deemed justifiable = a 

| Second, five fourth-rate vessels of small tonnage, only one of which 

was designed as a war vessel, and all of which are auxiliary, merely, 

ss "Whird, twenty-seven cruising ships, three 6f which are built of iron, 

- of stall tonnage, and twenty-four of wood. Of these wooden vessels 

it is estimated by the Chief Constructor of the Navy that only three = 

‘will be serviceable beyond a period of six years, at which time it may = 

- be said that of the present naval force nothing worthy the name 

will remain. Jat re See TC Sn 

All the vessels heretofore authorized are under contract or in course | 

of construction, except the armored ships, the torpedo and dynamite 

boats, and one cruiser. As to the last of these, the bids were inex- 

cess of the limit fixed by Congress, The production in the United = 
States of armor and gun-steel is a question which it seems necessary 

to settle at an early day, if the armored war vessels are tobe com- 

pleted with those materials of home manufacture. This hasbeen = 

the subject of investigation by two Boards, and by two Special Com- a 

-mittees of Congress within the last three years. The teportofthe | 

Gun Foundry Board in 1884, of the Board on Fortifications made in | 

January last, and the reports of the Select Committees of the two _ 

- Flouses made at the last session of Congress, haveentirely exhausted == > 

the subject, so far as preliminary investigation is involved, and in a 

their recommendations they are substantially agreed. me eS 

In the event that ‘the present invitation of the Department for — 

bids to furnish such of this material as is now authorized, shall fail oo 

to induce domestic manufacturers to undertake the large expendi- 

tures required to prepare for this new manufacture, and no other 

steps are taken by Congress at its coming session, the Secretary con- 

templates with dissatisfaction the necessity of obtaining abroad the : 

armor and the gun-steel for the authorized ships. It would seem 

desirable that the wants of the Army and the Navy in this regard | 

should be reasonably met, and that by uniting their contracts, such | 

inducement might be offered as would result in securing thedomes- 
- tication of these important interests. Bok a 

The affairs of the postal service show marked and gratifying im- 

‘provement during the past year. A particular account of its trans- | 

actions and condition is given in the report of the Postmaster-Gen- 
eral which will be laid before you. Be .



XXIV - MESSAGE OF THE PRESIDENT. . 

_ The reduction of the rate of letter postage in 1883, rendering 
/ the postal revenues inadequate to sustain the expenditures, and 

| business depression also contributing, resulted in an excess. of cost 

| for the fiscal year ended June 30, 1885, of eight and one-third mil- — 

lions of dollars. An additional check upon receipts by doubling the — 

measure of weight in rating sealed correspondence and diminishing 
| one-half the charge for newspaper carriage, was imposed by legisla- 

tion which took effect with the beginning of the past fiscal year; 
while the constant demand of our territorial development and grow- 

| ing population, for the extension and increase of mail facilities and 
_ machinery, necessitates steady annual advance in outlay; and the 

| careful estimate of a year ago upon the rates of expenditure then | 
- existing, contemplated the unavoidable augmentation of the defi- 

| ciency in the last fiscal year by nearly two millions of dollars. The 

, anticipated revenue for the last year failed of realization by about 
$64,000; but proper measures of economy have so satisfactorily 

- limited the growth of expenditure, that the total deficiency, in fact, _ 
fell below that of 1885 ;‘and at this time the increase of revenue is 

_ in a gaining ratio over the increase of cost, demonstrating the suffi- 

| ciency of the present rates of postage ultimately to sustain the serv- 
_ ice. This is the more pleasing because our people enjoy now both 

| _ cheaper postage, proportionably to distances, and a vaster and more | 

costly service, than any other upon the globe. Se 
| -Retrenchment has been effected in the cost of supplies, some 

expenditures unwarranted by law have ceased, and the outlays for 

a mail carriage have been subjected to beneficial scrutiny. At the — 
Close of the last fiscal year the expense of transportation on star — 
routes stood at an annual rate of cost less by over $560,000 than at 

, the close of the previous year; and steamboat and mail-messenger 

. service at nearly $200,000 less. | ae 
oo The service has been in the meantime enlarged and extended by _ 

the establishment of new offices, increase of routes of carriage, ex- 
| pansion of carrier delivery conveniences, and additions to the rail-— 

: way mail facilities, in accordance with the growing exigencies of the _ 

country and the long-established policy of the Government. = 
The Postmaster-General calls attention to the existing law for — 

- compensating railroads, and expresses the opinion that a method | 

may be devised. which will prove more just to the carriers and bene- — 

| - ficial to the Government; and the subject appears worthy of your 
_ early consideration. oe | ee ee | 

_ ” The differences which arose during the year with certain of the 
ocean steamship companies, have terminated by the acquiescence of 
all in the policy of the Government approved by the Congress in
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the postal appropriation at its last session; and the Department now | 

- enjoys the utmost service afforded by all vessels which sail from our 
ports upon either ocean—a service generally adequate to the needs 
of our intercourse. Petitions have however been presented tothe = 
Department by numerous merchants and manufacturers forthe estab- 

- lishment of a direct service to the Argentine Republic and forsemi- 
monthly dispatches to the Empire of Brazil; and the subject is com- 
mended to your consideration. It is an obvious duty to provide the 

- means of postal communication which our commerce requires, and 
with prudent forecast of results, the wise extension of it maylead 

to stimulating intercourse and become the harbinger of a’profitable = 
traffic, which will open new avenues for the disposition of the prod- 

| ucts of our industry. The circumstances of the countries atthe far 

south of our continent, are such as to invite our enterprise and afford 
the promise of sufficient advantages to justify an unusual effort to _ 
bring about the closer relations which greater freedom of communi- __ 

_. cation would tend toestablish, 92 ee cee 

I suggest that as distinguished from a grant or subsidy for the 
mere benefit of any line of trade or travel, whatever outlay may be | | 

required fo secure additional postal service, necessary and proper and | 
_ not otherwise attainable, should be regarded as within the limit of SO 

legitimate compensation for such service. — agi pigs oe os 
| The extension of the free-delivery service as suggested by the Post- 
- master-General has heretofore received my sanction, and it is to be 

hoped a suitable enactment may soon be agreed upon. eg | 
| ‘he request for an appropriation sufficient to enable the general | 

inspection of fourth-class offices has my approbation. 
_ ITrenew my approval of the recommendation of the Postmaster- 

General that another assistant be provided for the Post-Office De- | 
partment; and I invite your attention to the several other recommen- | 

« dationsin his report. / te Dg 7 

The conduct of the Department of Justice for the last fiscal year 
is fully detailed in the report of the Attorney-General, andl invite = = 
the earnest attention of the Congress to the same, and due consider- _ - 
ation of the recommendations therein contained. | - 

In the report submitted by this officer to the last session of the > 
Congress he strongly recommended the erection of a penitentiary for 

the confinement of prisoners convicted and sentenced in the United == 
| States courts; and he repeats the recommendation in his report for | 

| the last year. eo eee. | oe ; | | oe 

This is a matter of very great importance and should at oncere- 
ceive Congressional action. United States prisoners are now con- es
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fined in more than thirty different State prisons and penitentiaries 
_ scattered in every part of the country. They are subjected tonearly 

—— as many different modes of treatment and discipline and are far too 
| much removed from the control and regulation of the Government. 

_ $o far as they are entitled to humane treatment and an opportunity _ 
| for improvement and reformation, the Government is responsible to | 

_ them and society that these things are forthcoming. But this duty | 
can scarcely be discharged without more absolute control and direc- 
tion than is possible under the present system. - a 

Many of our good citizens have interested themselves, with the | 
most beneficial results, in the question of prison reform. The Gen- 
eral Government should be in a situation, since there must be United 

States prisoners, to furnish important aid in this movement, and 
_ should be able to illustrate what may be practically done in the 

direction of this reform and to present an example in the treatment 
and improvement of its prisoners worthy of imitation. ae ee 

‘With prisons under its own control, the Government could deal. 
with the somewhat vexed question of convict labor, so far as its 

| convicts were concerned, according to a plan of its own adoption, — 
and with due regard to the rights and interests of our laboring citi- 

| zens, instead of sometimes aiding in the operation of asystem which 
| causes among them irritation and discontent. . oe 
oe Upon consideration of this subject it might be thought wise to _ 

erect more than one of these institutions, located in such placesas 
would best subserve the purposes of convenience and economy in _ 

, ‘transportation. ‘The considerable cost of maintaining these convicts 
as at present, in State institutions, would be saved by the adoption 

| of the plan proposed; and by employing them in the manufacture | 
| of such articles as were needed for use by the Government, quite a 

large pecuniary benefit would be realized in partial return for our 
| outlay. 7 . a , - | 7 | . | ' 

I again urge a change in the Federal judicial system to meet the 
| wants of the people and obviate the delays necessarily attending the 

present condition of affairs in our courts. Allare agreed that some- 
thing should be done, and much favor is shown by those well able ~ 

. to advise, to the plan suggested by the Attorney-General at the last _ 
session of the Congress and recommended in my last annual mes- __ 

: sage. This recommendation is here renewed, together with another 
“made at the same time, touching a change in the manner of compen- 
sating district attorneys and marshals; arfd the latter subject is com- _ 

| mended to the Congress for its action, in the interest of economy to _ 

| the Government, and humanity, fairness, and justice to our people. |
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"The report of the Secretary of the Interior presents a comprehen- 
sive summary of the work of the various branches of the public serv- _ | 
ice connected with his Department; and the suggestions atid recom- 
mendations which it contains for the improvement of the service > 
should receive your careful consideration, = - : 

. "Ihe exhibit made of the condition of out Indian population and | 
the progress of the work for their enlightenment, notwithstanding © 

_ the many embarrassments which hifider the better administration of = 
this important branch of the service, isa gratifying and hopeful one. 

_ ‘he funds appropriated for the Indian ‘service for the fiscal year 

just passed, with the available income from Indian land and trust — 
moneys, amounting in all to $7,850,775.12, were ample for the sérv- 
ice under the conditions and restrictions of laws regulating their 

expenditure. ‘There remained a balance on hand on June 30, 1886, | 
of $1,660,023.30, of which $1,337,768:21 are permanent funds for 
fulfillment of treaties, and other like purposes, and the remainder, 
$322,255.09, is subject to be carried to the surplus fund as required - , 
by law. aes eee EEE Ss | 

The estimates presented for appropriations for the ensuing fiscal 
year amount to $5,608,873.64, or $442,386.20 less than those laid 
before the Congréss last year. oo ea on 

The present system of agencies, while absolutely necessary and 
well adapted for the management of our Indian affairs and forthe = 

ends in view, when it was adopted, is in the present stage of Indian 
‘ management inadequate, standing alone, for the accomplishment of = 
an object which has become pressing in its importancethe more _ 
rapid transition from tribal organizations to citizenship, of such por- 
tions of the Indians as are capable of civilized life. =” 

‘When the existing system was adopted the Indian race was out- : 
side of the limits of organized States and Territories, and beyond the. | 

immediate reach and operation of civilization ; and all efforts were 
mainly directed to the maintenaiice of friendly relations and the pres- 
ervation of peace and quiet on thé frontier. Allthisisnowchanged. = 

"There is no such thing as the Indian frontier. Civilization, withthe = 
busy hum of industry and the influences of Christianity, surrounds 
these people at every point. None of the tribes are outside of the 
bounds of organized government and society, except that the terri- a 

- torial system has not been extended over that portion of the country | 
‘known as the Indian Territory. Asa race the Indians arenolonger 

hostile but may be ‘considered as submissive to the control of the 
_ Government ; ‘few of them only are troublesome. Except the frag- => 

ments of several bands all are now gathered upon reservations. |
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It is no longer possible for them to subsist by the chase and the 

spontaneous productions of the earth, __ eng 
_ With an abundance of land, if furnished with the means andim- 
plements for profitable husbandry, their life of entire dependence 
upon Government rations from day to day is no longer defensible. 
Their inclination, long fostered by a defective system of control, is” 

to cling to the habits and customs of their ancestors and struggle 
| with persistence against the change of life which their altered cir- 

cumstances press upon them. But barbarism and civilization can- 
not live together. It is impossible that such incongruous conditions 

7 should coexist on the same soil. | ee 
They are a portion of our people, are under the authority of our | 

Government, and have a peculiar claim upon and are entitled to, the _ 
fostering care and protection of the nation. ‘The Government can- 
not relieve itself of this responsibility until they are so far trained 
and civilized as to be able wholly to manage and care for themselves. _ 
‘The paths in which they should walk must be clearly marked out 

| for them and they must be led or guided until they are familiar with 
_ the way and competent to assume the duties and responsibilities of 

| our citizenship. - | TBS 
a Progress in this great work will continue only at the present slow — 

pace and at great expense, unless the system and methods of manage- 
ment are improved to meet the changed conditions and urgent de- 

| mands of the service. , 7 | a 
: . The agents having general charge and supervision in many cases" 

of more than five thousand Indians, scattered over large reservations, - 
and burdened with the details of accountability for funds and supplies, 
have time to look after the industrial training and improvement of 
a few Indians only; the many are neglected and remain idle and de- _ 

pendent—conditions not favorable for progress in civilization. 
The compensation allowed these agents and the conditions of the 

service, are not calculated to secure for the work men who ate fitted 
by ability and skill to properly plan and intelligently direct the 
methods best adapted to produce the most speedy results and per- 
manent benefits. __ | CO a 

—_ Hence the necessity for a supplemental agency or system, directed 
to the end of promoting the general and more rapid transition of the © 

| tribes from habits‘and customs of barbarism to the ways of civiliza- 

‘With an anxious desire to devise some plan of operation by which 
to secure the welfare of the Indians, and to relieve the Treasury as _ 
far as possible from the support of an idle and dependent population, 
I recommended in my previous annual message the passage ofalaw
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authorizing the appointment of a commission as an instrumentality 
auxiliary to those. already established, for the care of the Indians. 
It was designed that this commission should be composed of six 

intelligent and capable persons—three to be detailed fromtheArmy— 

having practical ideas’ upon the subject of the treatment of Indians, 

and interested in their welfare; and that itshould be charged, under 

the direction of the Secretary of the Interior, with the management - 
of such matters of detail as cannot with the present organization 

be properly and successfully conducted, and which present different 

phases, as the Indians themselves differ, in their progress, needs, dis. 
position, and capacity for improvement or immediate self-support. oe 

_ By the aid of such a commission much unwise and useless expend- ae 

iture of money, waste of materials, and unavailing efforts might be 
avoided; and it is hoped that this or some measure which the wis- 
dom of Congress may better devise, to supply the deficiency of the _ 
present system, may receive your consideration, and the appropriate 
legislation be provided. ae 

"The time is ripe for the work of such anagency, 
There is less opposition to the education and training of the Indian 

youth, as shown by the increased attendance upon the schools, and 
there is a yielding tendency for the individual holding of lands. : 
Development and advancement in these directions are essential, and 
should have every encouragement. As the rising generation are 
taught the language of civilization and trained in habits of industry, 

they should assume the duties, privileges, and responsibilities of citi- 
.  genship, rane 

| No obstacle should hinder the location and settlement of any In- © . 

- dian willing to take land in severalty ; on the contrary, the inclina- 
tion to do so should be stimulated at all times when proper and ex- 

_ pedient. But there is no authority of law for making allotments on — 
some of the reservations, and on others the allotments provided for 

. are so small, that the Indians, though ready and desiring to settle 
down, are not willing to accept such small areas, when their reser- 
vations contain ample lands to afford them homesteads of sufficient 

+ size to meet their present and future needs tC | 
‘These inequalities of existing special laws and treaties, should be 

corrected and some general legislation on the subject should be pro- 
vided, so that the more progressive members of the different tribesmay 

_ besettled upon homesteads, and by theirexample lead others to follow, — 
breaking away from tribal customs and substituting therefor the love ~ 

_. of home, the interest of the family, and the rule of the state. | 

The Indian character and nature are such that they are not easily 
led while brooding over unadjusted wrongs. This’is especially so’ -
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regarding their lands. Matters arising from the construction and 
| - operation of railroads across some of the reservations, and claims — 

of title and right of occupancy set up by white persons to some of __ 

"the best land within other reservations, require legislation for their 
final adjustment. : oy ee 

The settlement of these matters will remove many embarrassments _ 
_ to progress in the work of leading the Indians to the adoption of 
ss ur institutions and bringing them under the operation, the influ- 

ence, and the protection of the universal laws of our country. _ 

The recommendations of the Secretary of the Interior and the 
Commissioner of the General Land Office looking to the better pro-. 
tection of public lands and of the public surveys, the preservation of 
national forests, the adjudication of grants to States and corporations 

_ and of private land claims, and the increased efficiency of the public 
_ Jand service, are commended to the attention of Congress. ‘T'o secure 

| the widest distribution of public lands in limited quantities among 
| _ settlers for residence and cultivation and thus make the greatest — 

number of individual homes, was the primary object of the public 
| _ land legislation in the early days of the republic. This system was _ 

| a simple one. It commenced with an admirable scheme of public 
. surveys, by which the humblest citizen could identify the tract upon 

_ which he wished to establish his home. The price of lands was 
placed within the reach of all the enterprising, industrious, and honest | 
pioneer citizens of the country. It was soon, however, found'that 

_ the object of the laws was perverted under the system of cash sales, © 
| from a distribution of land among the people to an accumulation of 

| land capital by: wealthy and speculative persons. ‘To check this | 
; tendency a preference right of purchase was given to settlerson the _ 

| land,.a plan which culminated in the general pre-emption act of 1841. _ 
| The foundation of this system was actual residence and cultivation. _ 

: Twenty years later the homestead law was devised to more surely . 

place actual homes in the possession of actual cultivators of the _ 
ss soil. ~=T’he land was given without price, the sole conditions being 

residence, improvement, and cultivation. Other laws have followed, 

| _ each designed to encourage the acquirement and use of land in limited — 
individual quantities, But in later years these laws through vicious _ 

_ administrative methods and under changed conditions of communi- _ 
_' cation and transportation, have heen so evaded and violated that their — 

‘beneficent purpose is threatened with entire defeat. The methods of 
_ such evasions and violations are set forth in detail in the reports of 

the Secretary of the Interior and Commissioner of the General Land _ 
_ Office: The rapid appropriation of our public lands without bona
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fide settlements or cultivation, and not. only without intention of | 
residence, but for the purpose of their aggregation in large holdings, - 

in many cases in the hands of foreigners, invites the serious and im-> | 
mediate attention of the Congress. | oer | - 

The energies of the land department have been devoted during the | , 

present administration to remedy defects and correct abuses in the | 
public land service. ‘The results of these efforts are so largely in the __ 

nature of reforms in the processes and methods of our land systemas 
to prevent adequate estimate ; but it appears by a compilation from 
the reports of the Commissioner of the General Land Office that the - 

' immediate effect in leading cases which have come to a final termi- a 

gation has been the restoration to the mass of public lands of two 

million seven hundred and fifty thousand acres ; that two million Ba ES 

' three hundred and seventy thousand acres are embraced in. inves- | 

tigations now pending before the Department or the courts, and a 

that the action of Congress has been asked to effect the restoration 

of two million seven hundred and ninety thousand acres additional ae 

besides which four million acres have been withheld from reserva- 

tion, and the rights of entry thereon maintained. = ss s—i—itsi‘—s 

I recommend the repeal of the pre-emption and timber-culture 

acts, and that the homestead laws be so amended as to better secure | 

compliance with their requiréments of residence, improvement, and | | 

cultivation for the period of five years from date of entry, without 

commutation or provision for speculative relinquishment. I also | | 

- recommend the repeal of the desert-land laws unless it shall be the = | 

pleasure of the Congress to so amend these laws as to render them less 

liable to abuses. As the chief motive for an evasion of the laws, 

and the principal cause of their result in land accumulation instead : 

_of land distribution, is the facility with which transfers are made of _ | 

the right intended to be secured to settlers, it may be deemed ad- 

- visable to provide by legislation some guards and checks upon the __ 

alienation of homestead rights and lands covered thereby until pat- - 
ents issue. | BE 
- ‘Last year an executive proclamation was issued directing the re- _ | 

moval of fences which inclosed the public domain. Many of these : 
have been removed in obedience to such order; but much ofthe pub- 

fic land still remains within the lines of these unlawful fences. The | | 
_ ingenious methods resorted to in order to continue these trespasses 

-- and the hardihood of the pretenses by, which in some cases suchinw 
closures are justified, are fully detailed in the report of the Secretary ==. 

ofthe Interior. _ oe Pee eee Oe 

~ he removal of the fences still remaining which inclose public — 

lands, will be enforced with all the authority and means with which — |
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| the executive branch of the Government is or shall be invested by the _ 
_ Congress for that purpose. CREM Sha Btn Fa fo id ag PSN 

The report of the Commissioner of Pensions contains a detailed 

and most satisfactory exhibit of the operations of the Pension Bureau 
during the last fiscal year. ‘I'he amount of work done was the largest. 

_ in any year since the organization of the bureau; and it has been done 
__atless cost than during the previous year in every division. | 

| On the thirtieth day of June, 1886, there were 365,783 pensioners _ 

* on the rolls of the bureau. NY oe 
: Since 1861 there have been 1,018,735 applications for pensions 

filed, of which 78,834 were based upon service in the war of 18128 | 

There were 621,754 of these applications allowed, including 60,178 
to the soldiers of 1812 and their widows. | OEE 

_ The total amount paid for pensions since 1861 is $808,624, 811. a7 

, The number of new pensions allowed during the year ended June a 
30, 1886, is 40,857—a larger number than has been allowed in any 

_-year save one since 1861; the names of 2,229 pensioners which had | 

| been previously dropped from the rolls, were restored during the © 
year, and after deducting those dropped within the same time for — 
various causes, a net increase remains for the year of 20,658 names. 

From January 1, 1861, to December 1, 1885, 1,967 private pension 
. acts had been passed. Since the last-mentioned date, and during 

the last session of the Congress, 644 such acts became laws. 
It seems to me that no one can examine our pension establishment — 

and its operations, without being convinced that through its instru- 

/ mentality justice can be very nearly done to all who are entitled | 
under present laws to the pension bounty of the Government. 

| But it is undeniable that cases exist, well entitled to relief, in which ~ _ 

the Pension Bureau is powerless to aid. ‘The really worthy cases of 
this class are such as only lack by misfortune the kind or quantity _ 

| of proof which the law and regulations of the Bureau require, or 
which, though their merit 1s apparent, for some other reason cannot 

be justly dealt with through general laws. ‘These conditions fully 
justify application to the Congress and special enactments. But re- 
sort to the Congress for a special pension act to overrule the delib- 

erate and careful determination of the Pension Bureau on the merits _ 
| or to secure favorable action when it could not be expected under | 

the most liberal execution of general laws, it must be admitted, 
| opens the door to the allowance of questionable claims and pre- 

sents to the legislative and executive branches of the Government _ 
applications concededly not within the law and plainly devoid of | 

_ merit, but so surrounded by sentiment and patriotic feeling that
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they are hard to resist. I suppose it will not be denied that many 
claims for pension are made without merit and that many have been 

_ allowed upon fraudulent representations. This has been declared 
from the Pension Bureau, not only in this, but in prior administra- > 
tions... oe 7 | | Oo ; a 

The usefulness and the justice of any system for the distribution =| 
_ Of pensions depend upon the equality and uniformity of its opera- _ | 

tion, o | | ) es | | : 
_ It will be seen from the report of the Commissioner that there are | 

_ now paid by the Government one hundred and thirty-one different _ 
ratesof pension. > | | o oes | | 

_ Heestimates from the best information he can obtain that nine | 
_ thousand of those who have served in the Army and Navy of the - 
United States are now supported, in whole or in part, from public | 
funds or by organized charities, exclusive of those in soldiers’ homes 
under the direction and control of the Government. Only 13 per ae 

_ cent. of these are pensioners, while of the entire number of men fur- 
_ nished for the late war something like 20 per cent., including their 

widows and relatives, have been or now are in the receipt of pensions. 
7 The American people, with a patriotic and grateful regard for our ee 

__ ex-soldiers—too broad’ and too sacred to be monopolized by any — 
_ special advocates—are not only willing but anxious that equal and » 

exact justice should be done to all honest claimants for pensions. | 
In their sight the friendless and destitute soldier, dependent on  _—_. 
public charity, if otherwise entitled, has precisely the same rightto 

_ share in the provision made for those who fought their country’s 
_ battles as those better able, through friends and influence, to push | 

their claims. Every pension that is granted under our present plan 
upon any other grounds than actual service and injury or disease in- ae 
curred in such service, and every instance of the many in which pen- -— 
sions are increased on other grounds than the merits of the claim, — : 
work an injustice to the brave and crippled, but poor and friendless 

_ soldier, who is entirely neglected or who must be content With the 
smallest sum allowed under general laws. | — Ope | 
- There are far too many neighborhoods in which are found glaring | 
cases of inequality of treatment in the matter of pensions; and they | 
are largely due to a yielding in the Pension Bureau to importunity — | 

_ onthe part of those, other than the pensioner, who are especially 
interested, or they arise from special acts passed for the benefit of 

- individuals. — - 7 a 
_ The men who fought side by side should stand side by side when 

_. they participate in a grateful nation’s kind remembrance. + 3 . 
 FR——ID : | i |
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Every consideration of fairness and justice to our ex-soldiers, and 
the protection of the patriotic instinct of our citizens from perversion 
and violation, point to the adoption of a pension system broad and _ 
comprehensive enough to cover every contingency, and which shall | 

| make unnecessary an objectionable volume of special legislation. _ 
As long as we adhere to the principle of granting pensions for serv- 

ice, and disability as the result of the service, the allowance of pen- 
sions should be restricted to cases presenting these features. 

a Every patriotic heart responds to a tendér consideration for those 
- who, having served their country long and well, are reduced to desti- — 

| tution and dependence, not as an incident of their service, but with 
advancing age or through sickness or misfortune. Wearealltempted 

| _ by the contemplation of such a condition to supply relief, and are 
| often impatient of the limitations of public duty. Yielding.to no ~ 

one in the desire to indulge this feeling of consideration, I cannot _ 
rid myself of the conviction that if these ex-soldiers are to bere- 

. lieved, they and their cause are entitled to the benefit of an enact- | 
| ment, under which relief may be claimed as a right, and that such 

relief should be granted under the sanction of law, not in evasion of — 
it; nor should such worthy objects of care, all equally entitled, be 
remitted to the unequal operation of sympathy, or the tender mercies _ 

of social and political influence with their unjust discriminations. © 

| The discharged soldiers and sailors of the country are our fellow- 
citizens, and interested with us in the passage and faithfulexecution 

os of wholesome laws. ‘They cannot be swerved from their duty of 

| citizenship by artful appeals to their spirit of brotherhood born of | 

common peril and suffering, nor will they exact as a test of devo- | 
oo tion to their welfare a willingness to neglect public duty in their 

behalf. . ee | 

: On the 4th of March, 1885, the current business of the Patent 

Office was, on an average, five and a half months in arrears, and, in 

| several divisions, more than twelve months behind. At the close 

of the last fiscal year such current work was but three months in — 

arrears, and it is asserted and believed that in the next few months 7 

the delay in obtaining an examination of an application for a patent 

— --will be but nominal. 7 | | Le 

The number of applications for patents during. the last fiscal year, 
including reissues, designs, trade-marks, and labels, equals 40,678, — 

which is considerably in excess of the number received during any 

preceding year, ob pe 

| - The receipts of the Patent Office during the year aggregate $1,205,- 

, 167.80, enabling the office to turn into the Treasury a surplus reve- 

-—s ntie, over and above all expenditures, of about $163, 710. 30.
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he number of patents granted during the last fiscal year, includ- | 

ing reissues, trade-marks, designs, and labels, was 2 5,619—a number = 

also quite largely in excess of that of any preceding year. | - 

The report of the Commissioner shows the office to be in a pros- , 

-_perous condition and constantly increasing in its business. No in- - 

crease of force is asked for. : 

he amount estimated for the fiscal year ending June 30, 1886, — . 

was $890,760. The amount estimated for the year ending June 30, ce 

~- 7887, was.$853,960. ° The amount estimated for the fiscal year ending oe 

June 30, 1888, is $778,770. | | Oe a 

~The Secretary of the Interior suggests a change in the plan for | 

the payment of the indebtedness of the Pacific subsidized roadsto 

the Government. His suggestion has the. unaninious endorsement = 

‘of the persons selected by the Government to actasdirectorsof these 

roads and protect the interests of the United States in the board of 7 

direction. In considering the plan proposed the sole matters which 

should be taken into account, in my opinion, are the situation of 

- the Government as a creditor, and the surest way to secure the pay- . 

ment of the principal and interest of itsdebt. es 

By a recent decision of the Supreme Court of the United States | 

‘it has been adjudged that the laws of the several States are inop- - 

erative to regulate rates of transportation upon railroads, if such 

regulation. interferes with the rate of carriage from one State into | | 

--another. ‘This important field of control and regulation having been 

thus left entirely unoccupied, the expediency of Federal action upon 

' the subject is worthy of consideration. Bn mo 

| -'T’he relations of labor to capital and of laboring men to their em- | 

- ployers are of the utmost concern to every patriotic citizen. When . 

_ these are strained and distorted, unjustifiable claims are apt to be in- he 

sisted upon by both interests, and in the controversy which results, _ | 

the welfare of all and the prosperity of the country are jeopardized. | | 

Any intervention of the General Government, within the limits of - | 

| its constitutional authority, to avert such a condition, should be © 

willingly accorded. CO | , a . 

----:<Jn a special message transmitted to the Congress at its last session 

 _ I suggested the enlargement of our present Labor Bureau and adding 

to its present functions the power of arbitration in cases where dif- a 

ferences arise between employer and employed. When these differ- 

| ences reach such a stage as to result in the interruption of commerce : 

betwéen the States, the application of this remedy by the General 

- Government might be regarded as entirely within its constitutional ce
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| powers. And I think we might reasonably hope that such arbitra- 
tors, if carefully selected and if entitled to the confidence of the parties 

| to be affected, would be voluntarily called to the settlement of con- — 
| troversies of less extent and not necessarily within the domain of 

Federal regulation. | as 

| I am of the opinion that this suggestion is worthy the attention 
- of the Congress. | | Ce 4 

But after all has been done by the passage of laws either Federal _ 

or State to relieve a situation full of solicitude, much more remains ~ 
to be accomplished by the reinstatement and cultivation of a true 

— American sentiment which recognizes the equality of American citi- 
| zenship. ‘This, in the light of our traditions and in loyalty to the 

spirit of our institutions, would teach that a hearty co-operation on 
_ the part of all interests is the surest path to national greatness and 

| the happiness of all our people, that capital should, in recognition of 
the brotherhood of our citizenship and in a spirit of American fair- — 
ness, generously accord to labor its just compensation and considera- 
tion, and that contented labor is capital’s best protection and faith- 
fulally. It would teach, too, that the diverse situations of our people 

a are inseparable from our civilization, that every citizen should, in © 
his sphere, be a contributor to the general good, that capital does 

_ not necessarily tend to the oppression of labor, and that violent dis-_ 
turbances and disorders alienate from their promoters true American 
sympathy and kindly feeling. | — | 

‘The Department of Agriculture, representing the oldest and largest 
of our national industries, is subserving well the purposes of its or-_ 

| ganization. By the introduction of new subjects of farming enter- — 
' -prise, and by opening new sources of agricultural wealth and the dis- _ 

. semination of early information concerning production and prices, 
| it has contributed largely to the country’s prosperity. Through this 

agency, advanced thought and investigation touching the subjects 
it has in charge, should, among other things, be practically applied 

| to the home production at a low cost of articles of food which are 
now imported from abroad. Such an innovation will necessarily of | 

course in the beginning be within the domain of intelligent experi- 
ment; and the subject in every stage should receive all possible en- | 

- couragement from the Government. Coens oe 
The interests of millions of our citizens engaged in agriculture are 

involved in an enlargement and improvement of the results of their 
_, labor; and a zealous regard for their welfare should be a willing trib- | 

| ‘ute to those whose productive returns are a main source of our prog- — 

ress aud power. Be 7 oa ge DS |
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: The existence of pleuro-pneumonia among the cattle of various 

’ States has led to burdensome and in some cases disastrous restrictions | 
in an important branch of our commerce, threatening to affect the | 
quantity and quality of our food supply. This is a matter of such im- 

- portance and of such far-reaching consequences, that I hope it will 
engage the serious attention of the Congress, to the end thatsucha 
remedy may be applied as the limits of a constitutional delegation = 
of power to the General Government will permit. 9. ER es : 

I commend to the consideration of the Congress the report of the  - 
Commissioner, and his suggestions concerning the interest intrusted | 
to his care. eee — oe re oa 

| The continued operation of the law relating to our Civil Service _ 
has added the most convincing proofs of its necessity and usefulness. - 

~ It is a fact worthy of note that every public officer who has a just 
idea of his duty to the people, testifies to the value of this reform. 

_ Its staunchest friends are found among those who understand it best, 

and its warmést supporters are those who are restrained and protected 
by its requirements. OG NS vee a 

The meaning of such restraint and protection is not appreciated 
by those who want places under the Government, regardless of merit 
and efficiency, nor by those who insist that the selection for such 
places should rest upon a proper credential showing active partisan a 
work. They mean to public officérs, if not their lives, the only | | 

- opportunity afforded them to attend to public business, and they | 
“mean to the good people of. the country the better performance of 

- the work of their Government. — | a : 
It is exceedingly strange that the scope and nature of this reform © 

_ are so little understood, and that so many things not included within 
its plan are called by its name. When cavil yields more fully to oe 
examination the system will have large additions to the number of — 
its friends. — oe | | . | 

- Our Civil-Service reform may be imperfect in some of its details;it 
may be misunderstood and opposed; it may not always be faithfully | 
applied; its designs may sometimes. miscarry through mistake or 
willful intent; it may sometimes tremble under the assaults of its | 
enemies or languish under the misguided zeal of impracticable friends; 
but if the people of this country ever submit to the banishment of __ : 
its underlying principle from the operation of their Government, they 

— will abandon the surest guarantee of the safety and success of Amer- : 
ican institutions. — os 7 oo a a 

- Tinvoke for this reform the cheerful and ungrudging support of | ce 
_ the Congress. I renew my recommendation made last year that the
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salaries of the Commissioners be made equal to other officers of the 
‘Government having like duties and responsibilities, and I hope that 

: such reasonable appropriations may be made as will enable them to 

- increase the usefulness of the cause they have in charge. _ | 7 

oe I desire to call the attention of the Congress to a plain duty which © 
the Government owes to the depositors in the Freedman’s Savings - 

and Trust Company. | | ks 3 

oe This company was chartered by the Congress for the benefit of the _ 

most illiterate and humble of our people, and with the intention of — 

encouraging in them industry and thrift. Most of its branches were 

presided over by officers holding the commissions and clothed inthe 

; uniform of the Unitéd States. These and other circumstances rea- 

- sonably, I think, led these simple people to suppose that the invi- — 

tation to deposit their hard-earned savings in this institution implied 

an undertaking on the part of their Government that their money — 

should be safely kept for them. — os / moe | 

| When this company failed it was liable in the sum of $2,939,925. 22 

. to 61,131 depositors. Dividends amounting in the aggregate to sixty- 

two per cent. have been declared, and the sum called for and paid of 

such dividends seems to be $1,648,181.72. ‘This sum deducted from 

| the entire amount of deposits leaves $1,291,744. 50 still unpaid. Past 

| experience has shown that quite a large part of this sum will not be — 

called for. ‘There are assets still on hand amounting to the esti- 

| mated sum of $16,000. | os | 

| I think the remaining thirty-eight per cent. of such of these de- 

. posits as have claimants should be paid by the Government, upon 

| - principles of equity and fairness. | Re ee 

| The report of the Commissioner, soon to be laid before Congress, | 

will give more satisfactory details on this subject. es 

| The control of the affairs of the District of Columbia having been 

; placed in the hands of purely executive officers, while the Congress 

| still retains all legislative authority relating to its government, it 

becomes my duty to make known the most pressing needs of the © 

District and recommend their consideration. - coe es at 

| he laws of the District appear to be in an uncertain and unsatis- 

factory condition, and their codification or revision is much needed. 

_ During the past year one of the bridges leading from the District 

: ~ to the State of Virginia became unfit for use, and travel-upon it was - 

forbidden. ‘This leads me to suggest that the improvement of all 

- the bridges crossing the Potomac and its branches, from the city of © 

‘Washington, is worthy of the attention of Congress. oe
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The Commissioners of the District represent that the laws regu- " 

 Jating the sale of liquor and granting licenses. therefor should be at - 

once amended, and that legislation is needed to consolidate, define, 

and enlarge the scope and powers of charitable and penal institutions | 

within the District. | 7 | | Oo 

‘I suggest that the Commissioners be clothed with the power to | 

make, within fixed limitations, police regulations. I. believe this 

power granted and carefully guarded, would tend to subserve the 

good order of the municipality. | en 

| It seems that trouble still exists growing out of the occupation of Oo 

the streets and avenues by certain railroads having their termini in 

the city. It is very important that such laws should be enacted upon _ | 

- this subject as will secure to the railroads all the facilities they require | 

for the transaction of their business, and at thé same time protect _ 

citizens from injury to their persons or property. oe 

‘he Commissioners again complain that the accommodations af- _ 

“forded then for. the necessary offices for District business, and for | 

the safe keeping of valuable books and papers, are entirely insuf- 

ficient. I recommend that this condition of affairs be remedied by | 

- the Congress, and that suitable quarters be furnished for the needs — ; 

of the District government. | | oo - a 

In conclusion, I earnestly invoke such wise action on the partof > 

the people’s legislators, as will subserve the public good and demon- | 

| strate during the remaining days of the Congress as at presentorgan- . 

ized, its ability and inclination to so meet the people’s needs that it . 

- ghall be gratefully remembered by an expectant constituency. | 

a a GROVER CLEVELAND.  -— 

WASHINGTON, a | | a 

 . — December 6, 1886. - . , | / 

a | /
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/ LIST OF PAPERS, WITH AN ANALYSIS OF THEIR CONTENTS. 

ce a ARGENTINE REPUBLIC. oe Be 

| Ne.| _ From and to whom. Date. —— : ‘Subject. a Page. : | 

| | 1886. | | ar 1 

1| Mr. Hanna to Mr. Bayard | May 15 Political: President’s message summarized; as- 

(No. 31). Oo sault on the President reported. Pe - 

| nan De en 

CORRESPONDENCE WITH THE -LEGATION ,OF THE ARGENTINE REPUBLIC AT . 

| 7 "WASHINGTON. ~ | : | 

_ | 1885. | wo | . 

2 | Mr. Quesada to Mr. Bayard. Nov. 5 Extradition law of the Argentine Republic in- 4 

_ closed. a 

: . & 
: 

: oes _ AUSTRIA-HUNGARY. ren ce 

| 1886. . ° 

3 | Mr. Lee to Mr. Bayard (No. | July 1 Citizenship status of Friedrich de Bourry: Born 7 

192.) of Austrian parents in the United States; he 

as . went to Austria while a minor and has resided 

o ae ‘ there ever since; reasons for declining to issue 

. - him a, passport; petition of Mr. de Bourry in- 

" | closed. 
ae 

po 4| Same to same (No. 193) ---.-| July 1 | Citizenship status of Albert Landau: Claims he 10 

. lost hes naturalization papers and has no inten- 

. . | tion to retuin to the nited States; wants @ | - 

| o passport to shield his sons from military duty ; oo 

oe his appl.cation inclosed. 

5 |. Mr. Bayard to Mr. Lee (No. | July 24 Citizenship status of Albert Landau: Duties of | = 11 . 

35). so citizenship evaded by non-residence; passport | 

| | should be refused him. . a - 

6) Same to same (No. 36) ...--.| July. 24 Citizenship status of Friedrich de Bourry: Born: 12 

. . of Austrian parents, in the United States; no 

. evidence indicating his election of American —— 

— a citizenship at majority; facts create presump- | 

oF ‘ | tion that Austrian domicile was chosen and pass- 

1. | port should be refused him. 

| : SS - BELGIUM. a a | 

7|Mr. Tree to Mr. Bayard | Nov. 24; Congo: Postal service to go in operation in Janu- 13 , 

(No. 20). . ary, and registry of births and deaths to be es- 

7 ae | . tablished. . 

& wi Bayard to Mr. Tree | Dec. 19 | Congo: Acknowledges dispatch of November 24. 14 - 

te o. 17). . , - 

. 9| Mr. Tree to Mr. Bayard | Dec. 24) Congo: Concession made to English syndicate to 14 

(No. 31). | . 1886 | ~puild a railroad around Congo Falls, reported. — 

10.| Same to same (No. 48) .-.--.| Feb. 5 Congo: Organization of the Government and jadi- 15 

' | cialsystem; ordinances regarding occupancy of i: 

| ’ ae land ; official bulletins inclosed. — 

11 | Same to.same (No. 51) ----.-|' Feb. 20 | Congo: Arrangements for a loan of 100,000,000 20 . 

a : francs, and scheme for reimbursement. 

12 | Same to same (No. 54) -...--| Mar. 12 | National Bank of Belgium: Annuai report of gov- 21. 

. ernor; financial statistics given. oe 

13 | Same to same (No. 57) ...---| Mar. 16 | Congo: Official bulletin regarding shipping and | 22 — 

: export duties inclosed. ™ oo 

14 | Same to same (No. 58) ....-.| Mar. 18° Copyright: Belgian law concerning rights of au- 23 

- . L | thors inclosed.
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BELGIUM—Continued. . 

No. From and to whom. Date. Subject. . Page. . 

1886. 
‘ : 15 | Same to same (No. 60) ......| Mar. 20 Citizenship status of A. C. A. Cranz, a natural- 27 ized American: He has no intention to return to . United States, and requests a passport for the . purpose of residing in Europe; instructions ’ . 

’ as e o 
. , . 16 | Mr. Bayard to Mr. Tree (No.| Apr. 9 | Citizenshipstatus of A.C. A. Cranz, a naturalized 27 34). . : American: As he has no intention to return to . " | _ United States passport should be refused him. 17 | Mr. Tree to Mr. Bayard (No. | Apr. 20 | Labor troubles in Belgium: Renewal of strikes in 28 84). . mining districts probable; condition of work- | . 

ingmen; destruction of glass-works due to in- troduction of labor-saving machines ; relief to. be afforded by Government. : _ 18 | Mr. Bayard toMr. Tree(No.| May 3 | Claim of D. W. Ostrander to an estate of $400,000 | 30 41). . 7 _ Said to have been left onehundred years ago by . . Hannah Rouk, in Belgium: Instructed toin- | _ quire whether alleged estate has existence, 19. | Mr. Tree toMr. Bayard (No.| May 5 Congo : Official bulletins concerning real property 30 , 88). inclosed. . a 20 gat. to same (No. 89) ......| May 6 | Industrial labor in Belgium: Commission ap-. 32 pointed by royal decree to report upon its con- oo a dition organized ; inquiries to be made. 21 | Mr. Bayard to Mr. Tree (No. | May 18 | Industrial labor in Belgium: Instructed to report . 82 43). oe proceeding and concltisions of Commission. . a 22 | Same to same (No. 44)......., May 21 | Congo: Decree concerning extradition of crimi- 33 | a inals; extradition could not be effected by United States in absence of treaty ; advisability Woe of negotiating an extradition convention will boi. considered. a : 23 | Mr. Tree to Mr. Bayard (No.| June 12 Congo: Decree concerning extradition of crimi- 33 108). nals; if offense proven against a criminal he . 
would be surrendered to United States upon requisition, without regard to whether there . . was a treaty or not. me 24 | Mr. Treeto Mr. Bayard (No. | June 17 | Liberia and Belgium: Treaty of friendship and 34 112). _ commerce between, inclosed. 25 | Same to same (No. 114)......| June 21 | Industrial] labor in Belgium: Questions to be 37 — asked by the Labor Commission in their investi. — | | gation; opposition of workingmen to the Com- 

| mission. 
26 | Same to same (No. 116)......| June 26 | Claim of. D. W. Ostrander to an estate said to —688 have been left by Hannah Rouk, in Belgium: | — : No evidence of its existence discovered; law of Belgium on successions of estates ; right of in- . heritance limited to thirty years. A 27 | Same to same (No. 156) -....| Nov. 1 | Labor troubles in Belgium: Demonstrations in 39 | favor ot granting amnesty to participants in . riots at Liege and Charleroi ; prospects of uni- versal suffrage in Belgium. . . 28 | Same to same (No. 174) .....| Nov. 27 | Labor troubles in Belgium: Pardons and reduc- 40 tion of penalties granted by the King to partic- | - ipants in riots at Liege and Charleroi ; clemency 

refused to leaders; Belgium senate refuses to. . consider amnesty bill. 

CORRESPONDENCE WITH THE LEGATION OF BELGIUM AT WASHINGTON. . . 
| , ee eee 

1886, . qo 29 | Mr. de Bounder. to Mr. Apr. 5 | Desertions from Belgian -vessela in United States 46 Bayard. . ports: Asks whether United States laws au- | | “ - thorize prosecutions of persons guilty of clan-| & oe destinely harboring deserters and of inciting de- me sertion. ‘30 | Mr. Bayard to Mr. de | June 10 | Desertions from Belgian vessels in United States 41 Bounder. - ports: There are no United States laws punish- op - Ing those aiding or abetting desertion from for-| . = a fo eign vessels; opinion ef United States shipping | 7 a commissioner inclosed. . | ar



oo LIST OF PAPERS. re XLV . 

| | - -BRAZIL. | a : 
se eee eee EL LLL EEA ALC NA AEE EE ener eretnetr 

No. From and to whom. © Date. | - Subject, Page. 

- . 1886. a . 
31 | Mr. Bayard to Mr. Jarvis | Sept. 6 | Claim of James C. Jewett against Brazil. for| 42 

(No. 40). - guano discoveries : Previous action referred to 
: . ~ and steps taken in the matter reviewed; claim 

. not considered a just one; discrimination must : | 
ena | be made between speculative and unjust claims 

. oe _. | and those founded on justice and equity; cor- 
a respondence with Mr. Jewett inclosed. . . 

32 | Mr. Trail te Mr. Bayard (No. | Nov. 29| Claim of James C. Jewett: Appreciative ac- 46 . 
ao 65). * a knowledgment of minister of foreign affairs 

_ of decision of United States that claim is un- . 
Ho, | ° | | . | just, inclosed. = | — 

aes a CENTRAL AMERICA. te, | 

. 1885. . eo 
83 | Mr. Hall to Mr. Bayard (No. | Oct. 17 | Mediation of United States to secure peace be- 46 

433). i Sos a tween Guatemala and Nicaragua: All differ- | . 
ees as | ences satisfactorily settled; state of siege in| - 

ee Guatemala raised and amnesty proclaimed ; cor- | ; 
~... J. respondence inclosed. os 

34 | Same to same (No. 441)......| Nov. 4 Invasion of Nicaragua reported: Martial law 48 . 
ce ME cs, proclaimed. : 

; 35 | Same to same (No. 444).....-) Nov. 11 | Invasion of Nicaragua by expedition aided by 49 
Lo PO gD as Salvador: Invaders defeated and disarmed. : , 

36 | Mr. Bayard to Mr. Pringle | Nov. 18 | Nicaragua and Guatemala: Amicable relations be- 49 
(No. 305)... ep tween, re-established ; President gratified. oo 

37 | Mr. Pringle to Mr. Bayard | Dec, 6 | Political: Election of President and vice-presi- 50 o 
a (No. 454). ” dent of Guatemala. Decrees of President of 

ee Salvador dissolving assembly and declaring 
. . Y oe 1888 | country under martial law inclosed. ae 

38 | Mr. Bayard to Mr. Hall(No. | Feb. 6 | Neutrality laws of the United States: Alleged vio- 51 
325). Cy Ee - | lation of, against peace of Honduras, by steamer . 

an = City of Mexico; United States under no obliga-. 
Ey os . tion to enforce neutrality in cases of vessels out- 

side their jurisdiction; correspondence with . 
oe Hondarian eonsul-general at New York in- - 

o closed. - 
39 | Same to same (No. 329) ..-..; Feb. 20 | Neutrality: Assurancesasked of the United States 56 

i by consul-general of Guatemala to insure, con- ae 
_ jointly with Guatemala, peace of Central Amer- 

yo ica by preventing violation of neutrality against | 
BO Honduras and Salvador; United States decline 

po eS to give such assurances, but will spare no effort . 
: i : to prevent and punish violations of their neu-. 

ss fos trality acts; correspondence with consul-gen- . 
oo ; . eral of Guatemala inclosed. 

40 | Mr. Hall to Mr. Bayard (No. | Mar. 19 | Nicaragua and Salvador: Peace convention be- 58 
| — 480). ee oe Lo .. tween,inclosed. Ss 

41 | Mr. Bayard to Mr. Hall (No. | Apr.:21.| Nicaragua and Salvador: Peace convention be-| 60 
841). tween, assures peace of Central America. 

42 | Mr. Hallto Mr. Bayard (No. | May 22 | Gold mines and mining industry of Honduras: - 60 . 
to 509). 7 ms Report of acting consul at Tegucigalpa in re- 

. oe gard to, inclosed. 
43 | Same to same (No. 575)......| Oct. 27 | Union of Central American states: Newspaper 63 a 

article reviewing causes that brought about dis- 
A on _ solution of original confederation and attempts | _ 

oe made since to restore union inclosed.  - 

. eee CHINA. Lee 

1885. - : ae . 
44 | Mr. Denby to Mr. Bayard | Dec. 18 | Likin tax inChina: Memorandum giving history 66 , 

| _ No. 57). - | of its origin, grievances arising from, action of 
: oe diplomatic corps towards abolishment of, and | 

. provisional rules for surrender of transit passes, ' a 
- inelosed. ; : 

_ 45 | Same to same (No. 58) ......| Dec. 22 | Duties of full value levied on damaged brick tea 73 
oo , exported by John P. Cowles, jr., from Foochow: 

Oo Refund of portion under provision of treaty of 
Tientsin providing for proportionate reduction 
of duty on damaged goods desired; China con- 

ae tends that provision applies to imports only. -
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46 | Same to same (No. 81) ......| Feb. 9 | Missionary trouble at Chinkiang growing outof| 74 

difficulty with a contractor by whom certain 
houses were to be built: Contractor has mis- 
sionaries arrested ; consul secures their release . 

° ‘| and demands arrest of carpenters ; demand re- C 
fused; British and American vessels of war| —iy 
arrive, when offenders are arrested and pun- 

oO fo ished; American grievances hampered. by out- 
‘| _ rages on Chinese in United States. . 

47 | Same to same (No. 89).e.-...-| Feb. 15 | Likin tax: Negotiations for its abolishment on 15 
. . goods sent inland under transif pass; Yamén 

promises to publish lists of likin stations and 
‘ tariffs, and concedes injustice of imposition of | 

differential duties on goods under transit pass. 
48 | Same to same (No. 93).....-.| Feb. 17 | Likin tax: Consul-general directed to notify con--| 76 

suls that Yamén has consented to publish lists Lo 
so - of likin stations as well as rate of taxation at 

. those stations, and to abolish differentiai duties |: 
; on goods under transit pass. Se 

49 | Mr. Bayard to Mr. Denby | Mar. 4 | Duties of full value levied on damaged brick tea 6 
(No. 45). , exported by John P. Cowles, jr., from Foo- — 

; chow: Damaged goods of import or export 
' should be subject to same rebate; it is not |. 

, shown that mode of settlement of disputed ques- . 
tions provided by Anglo-Chinese treaty was a 

a adopted or permitted in this case; Article 42 
of treaty of Tientsin quoted. - a 

50 | Mr. Denby to Mr. Bayard | Mar. 10 | Outrages on Chinese in the United States; threat- | | 77 
(No. 109). . - ened outbreak at Canton on accountof published | mee 

. statements that President refuses to entertain | 
° claim for indemnity; danger of an attack thought 

to have passed; United States steamer Monoc- | 
acy ordered to Canton; correspondence inclosed. . . 

51 | Same to same (No. 115)......| Mar. 24 | Money of China: Historical report on, inclosed...|. 78 
52 | Same to same (No. 117) .....| Mar. 29 | Outrageson Chinese in the United States: Threat- 81. 

" ened outbreak at Canton on account of pub- . a) 
; lished statements that President refuses toen- | 

tertain claim for indemnity ; note from viceroy nn 
. at Canton to United States consul there, stating | — 

measures taken to prevent outbreak and dis- |. a 
| cussing question of indemnity inclosed; consul 

directed not to discuss question. 
a 53 | Same to same (No. 182)......| Apr. 9 | Duties of full value levied on damaged brick tea 83 

exported by John P. Cowles, jr., from Foochow; . 
should actual case arise reduction will be in- 

‘sisted on for damaged exports as well. as im-| 
. ports, in accordance with Article 44 of British . 

: treaty ; note to foreign office inclosed.. |. 
54 | Same to same (No. 134)......| May 14 | Navy of China: German instructors being re-| 88 

| tired and an Englishman put in command;| _. 
newspaper extract showing efficiency of north- | _. 
ern fleet inclosed. : i Me 

55 |] Same tosame (No. 137)......| May 24 | France and China: Commercial convention be-| — 85 
tween, inclosed; restrictions placed thereby in |  -— 

, the way of trade between Annam and China. 
56 | Same to same (No. 141)......}| May 31 | Obstruction of southern channel of Canton River. $0 

to prevent hostile ships menacing Canton: Con- an 
sular and diplomatic action to secure its re- |. 

{ moval unsuccessful; authorities determined 
never to remove barriers; Emperor has given 

. his approval to closing channel permanent y: 
57 | Same to same (No. 142),.....| June 2 | Dredging of the Woosung bar, near Shanghai: 91 

8 Work interrupted by troubles with France| . 
will probably be resumed; correspondence | — 

e — with foreign office inclosed. | 
58 | Same to same (No, 144)......| June 5 | Tradeof Shanghai: Hindrancestosystemofduty | 93 

drawbacks; interview between British minister 
and chamber. of commerce committee; former 

: . recommends that honds for drawbacks be made | 
the equivalent of cash and be payable for duties | O 

mo at open-port custom-houses; newspaper report vo: 
inclosed. ee 

59 | Mr. Bayard to Mr. Denby | Jane 30 | Duties of full value levied on damaged brick tea 94 
| = (No. 84.) ‘exported by John P. Cowles, jr., from Foo- - 

. oe chow: Minister’s action approved. _ 
60 | Same to same (No. 88).......| July 27 | Trade of Shanghai: United States interested in|. 95 

— ; the removal or amelioration of hindrances to 
trade and access. an
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61 | Same to same (No. 90).......| July 28 | Obstruction of southern channel of Canton River | 95 

Bo . to prevent hostile ships menacing Canton: De- 
. 5 oo termination of Chinese authorities not to re- 

. -move barriers; a nation can place obstructions. 
| . . |. in its rivers in time of war, but must remove 

a an them in time of peace; instances cited when 
a this has been done; instructed to use energies | - 

aa : a _ to have obstruction removed; affirms position \ 
. - assumed by Department in 1884. - 

62 | Mr. Denby to Mr. Bayard. | Oct. 9 | Missionariesin China: Their rights under treaties 96. 
(No. 221.) - : do not include that to settle in the interior ; 

| foo they should insist on no doubtful rights ; rights et . 
: : of Chinese in America and Americans in China | 

7 compared. oe 
63 | Same to same (No. 242.)...-.| Nov, 17 | Floods in the province of Chihli: Devastation | .100 | 

oe | and suffering caused thereby; measures ofre- | _ 
: |. lief taken by the Emperor and Empress. 3 os 

OS CORRESPONDENCE WITH THE LEGATION OF CHINA AT WASHINGTON. 

oo. 1885 =| | . oo 
64 | Mr. Cheng Tsao Ju to Mr. | Nov. 30 | Claims vs. United States for indemnification for 101 

*Bayard. — , co loss of lives and property of Chinese by a mob |. 
at Rock Springs, Wyoming Territory: Subject | | 
reviewed; indemnity due both by treaty and . . 
reciprocity ; China has frequently paid similar a 

oO a, claims; conduct of United States in cases of ee 
attacks upon their citizens; report of Chinese - 

investigating committee, list of killed and | 
a _ wounded, estimated property losses, and reports . 

. relative to Chinese indemnity claims, to pro- 
: | tection of Americans in China, and to payment ne 

| re by United States of indemnity for loss to Span- . 
oe 1886 iards by mob at New Orleans in 1851 inclosed. oe 

65 | Same to same:............-.| Feb. 15 | Demonstrations against Chinese on the Pacific 154 
‘ Coast: Adoption of protective measures tose-| | 

| . eure treaty guarantees asked for. 
66 | Same to same.........----..| Feb. 11 | Outrages against Chinese on the Pacifie coast: 156 — oe 

_ eee . lt. telegrams from Chinese merchaats transmitted. 
67 | Mr. Bayard to Mr. Cheng | Feb. 18 ; Claims vs. United States for indemnification for 158 a 

TsaoJu. . loss of livesand property of Chinese by a mob / 
| oo at Rock Springs, Wyoming Territory : Occur-- 

. . we rence deplored; United States desire to give full 
ee woes - protection to all; treaty rights on both sides re-| = 

ae _ viewed ; treaties not reciprocal ;.rights of Chi- 
- ' | nese in the United States; liability to indemnify _ 

individuals for losses growing out of violation 
; - a of public law denied; reparation should be — . 

wok sought through the courts ; circumstances may 
induce President to recommend to Congress to . 

. toe co give pecuniary relief, but not as of right. . ; 

| | COLOMBIA. | | 

1886. Lo ; oo 
68 | Mr. Bayard to Mr. Jacob | Apr. 12 | N ewspapers: Suspension of the ‘‘ Star ands Her- 168. 

(No. 20) - - ald” and ‘‘La Estrella de Panama,” belonging | | 
. 7 -to Americans, by the Government cf Panama; |: . 

- instructed to protest against breach of treaty; | — . 
. ae . . |. correspondence with managers and consul at | - 

. ~ Panama inclosed. — * 
69 ; Same tosame (No. 30)......./ May 13 | Newspapers: Suspension of the ‘Star and Her- 17L 

oo Le : ald” and ‘‘ La Estrella de Panama.” belonging 
to Americans, by Government of Panama; Co- | 
lombia will disavow act and rebuke governor of 
Panama, or assume full responsibility.
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70 | Same to same (No. 31) ......| May 15 | N ewspapers : Suspension of the ‘‘Starand Her- | 171 

ald” and ‘‘ La Estrella de Panama,” belonging | . : to Americans, by Government of Panama; case | 
; reviewed ; sufficiency of alleged reason for sus- | — : 

pension cannot be acquiescedin ; act complained 
. of in no sense an infraction of law; if Colom- 

bia has not replied to protest of consul-general 
at Panama, ask a disavowal of act of governor 
of Panama, or assumption of responsibility 

. therefor; further questions reserved. 
71 | Mr. King to Mr. Bayard] June 26 Newspapers : Suspension of the ‘‘Star and Her- 175 

(No. “1.5 ald” and ‘‘La Estrella de Panama,” belonging 
; , to Americans, by governorof Panama; protest 

presented to Colombia; governor of Panama 
, o censured and directed to re-establish “Star and | _ 

Herald ;” he resigns and successor is appointed. . 
72 | Same to same (No. 81)......-| Oct. 22 | Political: Adoption of new constitution; provis- 176 

ions stated; a strong central government sub- ce 
. , stituted for former confederation ; states’ rights 

abolished; states to be governed by federal 
governors; how. the new government was ac- 

- complished; new constitution inclosed. mo 

1885. 
- %3| Mr. Foulk to Mr. Bayard | Nov. 25 | Telegraph line from Seoul to Pekin g completed: 207. 

‘ (No. 256). ' Corea in telegraphic communication with the . 
world; Japan negotiating for telegraphic con- 7 

. 1886 nection with Corea. _ _ 

' 74 | Same to same (No. 274)......| Jan. 29 | Foreign settlement at Chemulpho: Terms of 207, 
- agreement relative to, unsatisfactory ; difficulty | = 

in purchasing lots; protest of German subjects 
against retention of purchase-money by Corean oo 

_ authorities; grounds therefor; agreement} -— 
. _ Yeached as to method of payment byGerman| ~ 

representative with Corean authorities; posi- 
| tion taken by Mr. Foulk; he will insist that 

American purchasers shall pay full price under | 
agreement; instructions regarding interpreta- |. 
tion of agreement and its revision, if necessary, 
requested. . 

75 | Same to same (No. 275)......| Feb. 1 | Attack by Chinese upon Corean customs officers 210 
. at Chemulpho caused by frustration of attempts 

od to smuggle red ginseng: Outrage regarded asa me 
protest of Chinese community against subjec- 
tion to Corean customslaws: Disposition of red- 
ginseng crops. _- 

76 | Same to same (No. 280)...-..| Feb. 20 | Affairs in Corea: Hereditary transmission of 213 
. slaves and guilds for furnishing slave labor 

abolished; distribution of money among the — 
, . poor; government of Seoul to be reorganized ; 

census to be taken; school of medicine and 
chemistry soon to be opened. 

77 | Same to same (No. 281)......| Feb. 20 Ginseng: Note giving information relative to, in- 214 
. closed. 

‘78 | Same to same (No. 286)......| Mar. 20 | Mineral products of Corea: Report on, inclosed...| 215 
79 | Mr. Bayard to Mr. Parker | Apr. 28 | Foreign settlement atChemulpho: Attempt to or- 219 

(No. 8). ganize, has been made, under agreement with 
oo orean Government; provisions of agreement |. 

- stated; objections to contention of Corea that ; 
she has the right to receive and retain all 

oe proceeds of sale of lands until aggregate shall | — 
equal amount expended in preparing site of set- 

. a | tlement; revision of agreement advisable; di- : 
. vision of price of lots purchased between the | | - 

Government and municipality suggested; course | _ 
- recommended by Mr. Foulk in case of American. | . _ 

_ purchasers may be adopted until definite ar- | 
rangement is made. - . a oo 

_ 80 | Mr. Foulk to Mr. Bayard | May 7 | Mineral productsof Corea: Gold-mining statistics | 221 
(No. 300). ; inclosed. . So 

81 | Same to same (No. 808)......| June 3:| Missionaries (American) in Seoul: Their work in 222 
. . _ founding hospitals and schools highly appreci- | — . 

. ated by the Corean Government. 
82 | Mr. Bayard to Mr. Parker | July 31 Missionaries (American) in Seoul: Appreciative 223 

(No. 25). acknowledgment of Mr. Foulk’s No. 308. 

LE SED eS Rr SPUD Ste er RA SUA SST NS Tre A er re fares



| -LIST: OF PAPERS. | | ~ XLTX 

| ECUADOR. | moe | | 

No. From.andto whom. . | Date. Subject. Page. | 

1884, . a 
83 | Mr. Davis to Mr. Beach (No. | Dec. 29 | Arrest and imprisonment of Julio R. Santos for 224 © 

i!) ee . alleged complicity in a revolutionary movement 
. oO co . in Ecuador: Instructed to report facts and to | | 

secure Mr. Santos an early hearing. er 
_  §4 | Same to same (telegram)....| Dec. 30 | Arrest and imprisonment of Julio KR. Santos: In- | 224 

. oS . 188 structed to urge speedy and fair trial. 

85 | Mr. Reinberg to Mr. Davis | Jan. 13 |. Arrest and imprisonment of Julio R. Santos: Gov- 224 
(telegram). - ernment of Ecuador claims Santos is an [Kcua- . 

| . dorian, and wants proof of his American citizen- 

‘86 | Mr. Davis to Mr. Reinberg | Jan. 17 | Arrest and imprisonment of Julio R. Santos: De- 225 a 
(telegram). partment. has record of his American citizen- a . 

: ef ship; inform Government of Ecuador, and re- 7 
| - quest his release. . ots, oo 

$7 | Mr. Reinberg to Mr. Davis | Jan. 20 | Arrest andimprisonmentof Julio R. Santos: Case | 225. - 
(No. 97). . de presented to Ecuadorian Government and re- | i 

. ease requested; Ecuador does not recognize | | 
oo his American citizenship until proofs are sub- eo, 

ne mitted ; correspondence between consul-general |. . 
vt and the governor of Guayasinclosed. _ . 7 . 

88 | Same to same (telegram)....| Jan. 25 | Arrest and imprisonment of Julio R. Santos: Con- 227° 
sul-general is referred to Government at Quito | 

, a or authorities at Manta for particulars ; release oS : 
oO - ae | refused. 7 en 

89 | Same to same {No. 98) ....-.| Jan. 27} Arrest and imprisonmert of Julio R. Santos: 227 
Lo Charges not yet furnished ; governor of Guayas 

Dake requested not to confiscate property. until 
Sep . - charges are sustained ; request for release re-. . 

mt peated ; correspondence between Mr. Reinberg, 
| the governors of Guayas and Manabi, and Mr. PA 

7 . -. Santos, inclosed. , . 
90 | Mr. Davis to Mr. Reinberg | Jan. 28 ; Arrest and imprisonment of Julio R. Santos: In- 229 - 

(telegram). — - structed to report immediately by telegraph : 
. upon case. de 

91 | Mr. Beach to Mr. Davis (No.| Jan. 31 |. Arrest and imprisonment of Julio R. Santos: Im- 230 
23). _ . mediate release demanded unless positive proof |. . 

. oh of guilt exists; Ecuadorian authorities claim | | 
oe . - that he has lost his American citizenship, and. oo . 
eS has committed a ‘‘ hated’’ crime against Ecua- 

{ . os dor; correspondence with Ecuadorian officials | . 
. a — jnclosed. 

: 92 | Mr. Reinberg to Mr. Davis | Feb. 3 | Arrest and imprisonment of Julio R. Santos: | - 2852 | 
(No. 99.) Trial reported commenced; prison treatment | 

good; property confiscated; causes which have 
: a revented a specific report being forwarded; oO 

ee, . United States naval vessel ordered to Guaya- oo 
. fo, quil will do much to clear up case; report of | ae 

an | oo consular agent at Bahia, stating charges in- | © 
: _ closed. ; 

93 | Same to same (No. 101) .....; Feb. 15 | Arrest and imprisonment of Julid R. Santos: Ar- | 233 - . 
. 7 ' | . vival of the United States steamer Wachusett; OG 

. oo release again demanded; President of Ecuador So 
. . oe _ Claims Sautos is an Ecuadorian citizen, under ae oe 

- Article 2 of treaty of 1872, as he had returned to 
/ . mo and resided in Ecuador six years; articles of 

a an treaty affecting subject cited; commander of eee ene 
_ So oe _ the Wachusett will see Mr. Santos to learn ‘his. |: oo . 

4 . . intention as to residence; Mr. Santos’s state- er ~ 
oO . ment of his arrest and the confiscation of his | - - 

=e cats _ property inclosed. oe ou 
- 94 | Mr. Reinberg to Mr. Hun- | Feb. 24 | Arrest and imprisonmentof Julio R. Santos: Dec- 235 . 

ter (No. 104). ot . larations showing his intention to return to the 
2 a -.United States to live inciosed. oe : 

- 95 | Mr. Hunter to Mr. Beach | Feb. 28 | Arrest and imprisonment of Julio R. Samtos: Ac- 237 . 
(No. 24). tion taken by Congress; President requested to | ° 

. : secure speedy and fair trial; instructed to make . : 
Tee, every endeavor to secure Mr, Santos his treaty . oe 

Sy rights, especially in matter of rebutting evi- oo 
ee deuce to show his intention to retain American . os 

oy citizenship. ‘ 7 : 
96 | Mr. Reinberg to Mr. Hun- | Mar. 2 | Arrest and imprisonment of Julio R. Santos: Mr. 23700 

. ter (No. 105). Santos interviewed; declaration as to his inten- | o 
. tion of citizenship inclosed. . , 

97 | Mr. Bayard to Mr. Reinberg | Mar. 12 | Arrest and. imprisonment of Julio R. Santos: 238 
(telegram). a Further proois of his intention to return to. 

oe a . | United States desired. an 
. 98} Mr. Beach to Mr. Hunter | Apr. 11 | Arrest and imprisonment of Julio R. Santos: 239 

(No. 34). : Question of citizenship referred to Washing- | a 
_ ton; correspondence with ministry of foreign 

affairs of Ecuador inclosed. . | - 

F R——IV ee — oo | | |
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99 | Mr. Reinbergto Mr. Porter | Apr. 16.| Arrest and imprisonment of Julio R. Santos: Re- | 240 

(No. 117). Cs | port of agent at Bahia touching treatment of; — . 
. * ‘Mx. Santos in prison, and further declarations | 

° ' showing his intention to retain his American cit- 
izenship inclosed. - ce 

100 | Same to same (No. 118)......| Apr. 17 | Arrest and imprisonment of Julio R. Santos: | 243. 
_ . Further declarations affirming his intention to 

oe return to the United States inclosed. a 
101 | Mr. Beach to Mr. Hunter | Apr. 22 | Arrest and imprisonment of Julio R. Santos: All 244 

(No. 35). obtainable evidence touching citizenship inten- |. - 
tion forwarded to Washington; complaints of 
Mr. Santoa and replies of Ecuadorian author- 

. oe ities inclosed. oS Boo fo. 
102 | Mr. Reirberg to Mr. Porter | Apr. 30 | Arrest and imprisonment of Julio R. Santos: 249 

: (No. 120). ; Additiona] declarations showing intention to 
. return to the United States to live inclosed. 

. 103 | Mr. Bayard to Mr. Beach | May 1 | Arrest and imprisonment of Julio R. Santos: 251 
So (No. 30). Intention to return to United States satisfac- . 

torily established ; treaty provision in respect |. . 
ce . of two years’ residence discussed ; question of 

o citizenship no lorger debatable ; protection of 
Mr. Santos’s rights insisted upon; no further | 

- delay in doing him justice will be permitted ; Lo 
opinion of lew officer of Department and affida- 

, . vits touching Mr. Santos's intention to return 
te United States inclosed. - . 

104 | Same to same (telegram)....1 May 5 | Arrest and imprisonment of Julio R. Santos: 257 
- Citizenship established and not debatable. ce 

105 | Mr. Reinberg to Mr. Porter | May 6 | Arrest and imprisonment of Julio R. Santos: | 258 
(No. 121). Telegram ot May 5 acknowledged. 

106 | Mr. Porter to Mr. Beach | May 8} Arrest and imprisenment of Julio R. Santos: | 258 
(No. 34). _ Reference of question of citizenship to Wash- 

ington; question not debatable. . ° 
107 | Mr. Bayard to Mr. Beach, | May 15 | Arrest and imprisonment of Julio R. Santos: Per- 258 

. (telegram). mission granted Santos to come to the United 
- States; instructed to assist his departure. 

108 | Mr. Reinberg to Mr. Porter | May 20 | Arrest and imprisonment of Julio R. Santos: Ad- | © 259 
(No. 122). ditional] declarations showing intention to re- | 

turn tc United States inclosed. - \ 
109 | Same to same (No. 123)......] May 29 | Arrest and imprisonment of Julio R. Santos: Per- 260 

mission to go to United States not yet re- 
_ ceived. 

110 | Same to same (No. 125)......| May 29.| Arrest and imprisonment of Julio R. Santos: Per- 260 
7 . mission to goto United States; bail must first; == 

be guararteed. . 7 
111 | Mr. Beach to Mr. Porter (No.| June 12 ! Arrest and imprisonment of Julio R. Santos: In- | 261 

41. terview with President of Ecuador on ques- 
_ - tion of citizenskip. 

112 | Mr. Bayard to Mr. Beach | June 17 | Arrest and imprisonment of Julio R. Santos: Ne- 262 
. oe (No. 42). gotiations with minister of Ecuador; arrange- 

= ment proposed by him for Santos’ release; de- a 
lay of Government of Ecuador in acting upon}; = 

_ agreement reached; points raised by Ecuador ; 
correspondence with Ecuadorian ministerre-| —. 

: viewed; sufficient delay having been granted 
Ecuador to accept arrangement, demand for . 
prompt trial or liberation will be renewed ; mis- | 
sion of the Wachusett; letter to Secretary of 
the Navy inclosed. 

113 | Same to same (telegram)....| June 25 | Arrest and imprisonment of Julio R. Santos: If 267 
released he may return on Iroquois; letter to be 

| withheld pending action by Ecuadorian Con- 
~ gress. 

114 | Mr. Hunter to Mr. Beach | July 6 | Arrest and imprisonment of Julio R. Santos: His 267 
(telegram). | pardon announced; telegraph if liberated. Oo 

115 | Mr. Beach to Mr. Porter | July 10 | Arrest and imprisonment of Julio R. Santos: No- 267 
_ (No. 52). tice of pardon received; formalities will cause ae 

|  aslight delay in his liberation. 
116 | Mr. Beach to Mr. Bayard | July 13 | Arrest and imprisonment of Julio R. Santos: Re- | 269 | 

(telegram). . lease ordered. . 
117 | Mr. Beach to Mr. Porter | July 17 | Arrest and imprisonment of Julio R. Santos: Re-| 270 

(No. &7). peats telegrams. oo . {5 
118 | Mr. Bayard to Mr. Beech | July 29| Arrést and imprisonment of Julio R. Santos: | 270 

- (telegram). . _ Asks whether he has been released. 
119 | Mr. Beach to Mr. Bayard | July 30 | Arrest and imprisonment of Julio R. Santos: | 271 

- (telegram). . His release reported. Bee 
120 | Mr. Beach to Mr. Porter | July 31 Arrest and imprisonment of Julio R. Santos: | = 271. 

(No. €2). Nothing heard from him, but release reported. 
121 | Mr. Beach to Mr. Bayard | Aug. 11 | Arrest and imprisonment of Julio R. Santos: | 271 

(telegram). — . Release confirmed. _
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_ 122 | Sefior Flores to Mr. Bayard | May 13 | Arrest and imprisonment of Julio R. Santos: Ar- 272 a 

. (telegram). . - rival of Ecuadorian minister; requests suspen- |. 
. oo . . . sion of proceedings until he is heard from. 
123 | Mr. Bayard to Sefior Flores.| May 14 | Arrest and imprisonment of Julio R. Santos: | 272 

. des Ecuadorian minister invited to examine corre- 
. a a spondence. . 

124 | Sefior Flores to President of | May 15 | Arrest and imprisonment of Julio R. Santos: Re- 272 
Ecuador (telegram). _ quests permission for Mr. Santos to come to . 

United States, rese#ving question of citizenship. 
125 | Sefior Flores to Mr. Bayard.| May 23 | Arrest and imprisonment of Julio R. Santos: Re- 2730 mot 

. ~ port made to his Government of conference of 
: May 15 summarized ; its confirmation requested. 

126 | Mr. Bayard to Sefior Flores.| May 25 | Arrestand imprisonment of Julio R. Santos: Con- | 274 
. oo firms his report of conference of May 15. . 127 | Same to same...............| May 27 | Arrest and imprisonment of Julio B. Santos: Re- | 275 a 

_ ply to telegram of May 15 desired. 
128 | Sefior Flores te Mr. Bayard.; May 30 | Arrest.and imprisonment of Julio R. Santos: Ac- | 275 

ceptance of office in Ecuador by Mr. Santos; ; 
. | asks if this be proven whether United States 

will change its decision respecting citizenship; oo 
. points of agreement of May 15; delay in its ex- . 

. ecution until proofs from Ecuador are submit- . 
ted requested. a 

129 | Mr. Bayard to Sefior Flores.| June 1 | Arrestandimprisonment of Julio RB. Santos: Posi- 276 
, tion of the United States; American citizen- & . 

| -, {| ship established; delay in execution of agree- . 
. a . ea a ment of May 15 consented to; responsibility 

| , assumed in asking it. , 
130 | Sefior Flores to Mr. Bayard.|. June 2 | Arrest and imprisonment of Julio R. Santos: Re- 277 

- . quest for delay in execution of agreement of | ~ 
May 15 withdrawn ; reasons why an answer to 

Ls telegram of that date has not. been received; 
oe conditions exacted by Ecuadorian constitution | — 

| _ in granting pardons; no proofs of citizenship. . 
= . . willbe presented. a . 

131 | President of Ecuador to | June 24 | Arrest and imprisonment of Julio R. Santos: Par- | | 279 
Sefior Flores (telegram). 5 don will be asked of Ecuadorian Congress. Te! 

132 | Sefior Flores to Mr. Bayard..| June 26} Arrest and imprisonment of Julio R. Santos: | 279 ~ . 
. President of Ecuador will request of Congress - 

oe his pardon; suspension of proceedings request- | 
. : . ed pendjng action by that body. . 

133 | Same to same (telegram) ...| July 4 | Arrest and imprisonment of Julio R. Santos: Par- 282. 
op . don announced. ae 

* 134 | Same to same (telegram) ...| July 4 | Arrest and imprisonment of Julio R. Santos: Re- 282 
| . “quests the withdrawal of the Iroquois from | oo 

os “ ayta. ae 
135 | Mr. Bayard to Sefior Flores..| July 4 | Arrest and imprisonment of Julio R. Santos: Iro- | -282 . 

fe quois will be withdrawn. . 
136 | Sefior Flores to Mr. Bayard..| Aug. 6 | Arrest and imprisonment of Julio BR. Santos: Rea- 282. 

sons why Ecuador claimed Mr. Santos as a citi- To 
- oy: zen of that country; Ecuador claims affidavits | . . 

ee oO . showing intention to return to United States 
7 os lack attesting force; reasons stated; similar . : cases cited and opinions of Secretaries of State . 

, co | quoted; asks that question of citizenship be os . 
. sabmitied to arbitration; trial proceedings in- ° . 

- closed. 
- 187 | Mx. Porter to Sefior Flores.| Aug. 15 | Arrest andimprisonment of Julio RB. Santos: Ac- | 291 

oo. is knowledges note of August 6. . so . 6. - 1 . ‘ 

- 188 | Sefior Flores to Mr. Bayard. Aug. 31 | Arrest and imprisonment of Julio R. Santos: 291 Oo 
Calls attention to errors and omissions in corre- | . 

we spondence transmitted to Congress; original - 
. text of telegram of May 15, 1885, discussed ; law: | 

of Ecuador regarding passports and evidence | . in case of Santos inclosed. | . 
139 | Same to same...............| Oct. 5 | Arrest. and imprisonment of Julio R. Santos: 296 . 

. : System of passports in Ecuador; order forbid- : bey 
oe . ding departure of any one without a passport. a _ 140 | Mr. Bayard to Sefior Flores.| Dec. 21 | Arrest and imprisonment of Julio R. Santos: 296 

Correspondence on question of citizenship re- | cn, 
- coe viewed ; question reserved but not waived; no | 

. a reason for further discussion; original text of 
aa telegram of May 15, 1885, discussed. a,
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| FRANCE, a : 
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1886. o : . 
141 | Mr. Bayard to Mr. McLane | Jan. 13 | Liberia and France: Reported negotiation of | 298 — 

(No. 67). treaties by commander of French gunboat with 
a native chiefs within Liberian territory; instruct- 

ed toinquire whether thereis any foundation for | 
, report, and whether so-called treaty is in dis- |. . 

. paragement of Liberia’s rights; dispatch from |. 
minister to Liberia inclosed.. - _ , 

142 | Mr. McLane to Mr. Bay- | Feb. 3 | Madagascar and France: Treaty between en- 299 
ard (No. 155). closed ; France assumes protectorate over whole 

- island; governmental powers divided; foreign 
governments to communicate through a French 
resident; Frenchmen accorded same rights as 
natives; island will ultimately become French. 

. 143 | Mr. Vignaud to Mr. Bayard | June 15 | Citizenship status of Victor Labroue, born of a nat- 301 
(No. 234). - paralized American at Bordeaux: French law re- . 

quires that he shall have a certificate from the | 
. Gipiomatic agent of the country of which he | . 

claims citizenship; in view of former action of| © . 
| Department certificate refused; instructiens a 

- ‘asked; French law inclosed. Ss —_ 

144 | Mr. Bavard to Mr. Vignaud | July 2 | Citizenship status of Victor Labroue: Facts | 303 
(No. 187). stated ; opinion in similar case cited; Labroue: 

may elect American citizenship on reaching his 
7 ‘| majority by coming to United States; otherwise |... 
. he will be considered French. co . 

145 | Mr. Bayard to Mr. McLane | July 12 | Liberia and France: Reported negotiation of trea- 304 
- (Vo. 142). ' ~ ties by commander of French gunboat with 

native chiefs within Liberian territory; in- . 
. structed to report whether proceedings are | °° . 

sanctioned by French Government; dispatch 
from minister to Liberia inclosed. fo 

146 | Mr. Vignand to Mr. Bayard | Aug. 23 | Liberia and France: Reported negotiation of 305 
(No. 267). treaties by commander of French gunboat |. 

| with native chiefs within Liberian territory: | - 
. Correspondence with foreign office inclosed ; . 

. | ‘|  faets have not the character attributed tothem. | — . 

A enna ™ a 4 

—_ CORRESPONDENCE WITH THE LEGATION OF FRANCE AT WASHINGTON. 

ne 

1886. , coos 
147 | Mr. Roustan to Mr. Bayard .| Apr. 28 | Madagascar and France: Claims for damages suf- 208 

fered during conflict between ; notice to present 
. claims inclosed. 4 oe 

148 | Mr. Bayard to Mr. Roustan -| May 10 | Madagascar and France: Claims for damages suf- 308- 
° . fered during conflict between; acknowledges - 

ae note of Arpil 28. 

erence TN TL NN TOE 

| GERMANY. | | 

1885. . 

-149 | Mr. Pendleton to Mr. Bayard} Nov. 16 | Expulsion of foreigners from Germany: Speech | 308 
(No. 110). " of Austrian premier, admitting right of Ger- 

. many to refuse sojourn to foreigners, and news- . 
paper comment inclosed. 

150 |-Same to same (No. 114)......| Nov. 16 | Expulsion of naturalized American citizens: 310 
. Newspaper article inclosed. 

151 | Same to same (No. 142).....-| Dee. 25 | Expulsion of naturalized Americans from the isl- 311 
- and of Féhr: Names given; cases reviewed |. 

separately by Germany; persons affected not |. . 
’ allowed to remain; protest entered; corre- - 

, ; 1886. spondence with foreign office inclosed. - 
152 | Same to Same (No. 154)....-| Jan. 8 | Expulsion of naturalized Americans: Note from 315. 

. 1 - Count Bismarck claiming right of Germany to 
-exclude persons under treaty of 1868 inclosed. . 

; 153 | Same to same (No. 188) ....:| Feb. 1 | Imprisonment of Charles L. George, at Strasburg, | 317 
charged with evading military service: German 

®- Se Government claim that. treaty of 1868 does not |. 
oe apply to Alsace and Lorraine, and deny ill-| 

, oO treatment of George; question of citizenship | 
OO a discussed ; law concerning loss and acquisition 

| of nationality in Germany quoted; correspond- : 
| -ence with foreign office inclosed. i
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” . 
| 7 1886 | . a a . | 

154 | Same to same (No. 193) ....-| Feb. 8 | Expulsion of C. H.G. J. F. Burmeister, a natural- 322 
. ized American, from Prussia: Facts stated; per- . a 

: mission asked that he be allowed to remain until . 
, Ss uly 1; note to foreign office inclosed. O 

155 | Mr: Bayard to Mr. Pendle- | Mar. 10 | Expulsion of C. H. G. J. F. Burmeister from Prus-.| 323 
‘ton (No. 104.) sia: If dates given by Mr. Burmeister are cor- | 

1 es rect, he had not resided in the United States 
ne long enough to become a citizen ; case therefore 

not a proper one for presentation. _ po : . 
156 | Mr. Pendleton to Mr.Bayard | Mar. 23 | Threatened expulsion from Prussia of Knud N. 323 

. a (No. 214.) pe Knudsen, a naturalized American : Note to for- — 
a eign office stating facts and asking that order of | . 

: ; expulsion may ‘not be issued inclosed. | . 
157 | Same to same (No. 218) .....; Mar. 29 | Expulsion of U. H. G. J. F. Burmeister from 324 . 

fe | Prussia; Error made in giving date of emigra- 
oo tion; year should be 1880 instead of 1881; Bur- 

meister has returned to United States. a : 
158 | Same to same (No. 219) .....| Mar. 29 | Imprisonment of Charles L. George at Strasburg 325 : 

| for evasion of military duty : Germany refuses | a e 
to recognize his American citizenshipand claims ae 

. . |. that by virtue of French law of 1851 George was | - | 
. | a French citizen, and becameaGerman subject | 

oe - . by the acquisition of Alsace- Lorraine; note 
Coe from foreign office inclosed. 

159 | Same to same (No. 244) .....| Apr. 16 | Expulsion of C. H. G. J. F. Burmeister from 326 
: oe - Prussia: Suspension of order of expulsion re-| 

mo fused. Note from foreign office giving reasons | = 
. fg therefor, and Mr. Pendleton’s reply, expressing |. 

pois : dissent of United States, inclosed. 
160 | Mr. Bayard to Mr. Pendleton | Apr. 27 | Imprisonment of Charles L. George at Strasburg 327 

(No. 124). . for evasion of military duty: Mr. George hel . : 
cae 1. to be an American citizen; principles of law. | 

oo oe me a affecting citizenship ; facts reviewed. 
161 | Mr. Pendletonto Mr. Bayard | May 4 | Islands in West Pacific Ocean: Declarations con- ‘329 

(No. 255). = . | cerning reciprocal freedom of trade between an 
‘German and English possessions, and the bound- 

oe : aries of German and English jurisdiction in the 
od ene West Pacific Ocean inclosed. ye 
162 | Same to same (No. 346.).....| Nov. 29 | Political: Speech of Emperor on opening of | 331 

Ls a Reichstag inclosed. . ; . 

. _ CORRESPONDENCE WITH THE LEGATION OF GERMANY AT WASHINGTON. co , . 

ae ce 1886. oe oO . 

163 | Mr. von Alvensleben to Mr.| Feb. 22 | Annexation of Marshall, Brown, and Providence | 333 ; : 
| Bayard. | ae Islands by Germany announced. . 

164 | Mr. Bayard to Mr. von Al- | Mar. 4 | Annexation of Marshall, Brown, and Providence 333 | 
vensleben. me a . Islands by. Germany: Acknowledges note of | 

. ae Y February 22. . ; / ‘ 

. adit o ms . . . — - + 

, | ae ~ - GREAT BRITAIN. | | 

. . . setae rt Pet A sre Orr ara verses sit . . 

1886. — . ' 
165 | Mr. Bayard to Mr. Phelps | May 11 | Fisheries: Seizure by Canadian authorities ofthe | 334° 

—. (No. 289). os Joseph Story and the David J. Adams, Amer- | — . 
ican fishing vessels; note to British minister of 

. May 10 inclosed. . a 
166 | Mr. Phelps to Mr. Bayard | May 14 | Unclaimed estates in England: Their existence |: 334 
J (No. 285). impossible; beliefin them fostered by designing |. ws 

: . _|. persons; no such estate as the Dalton estate. || | ; 
- 167 | Mr. Bayard to Mr. Phelps | May 21 | Fisheries: Seizure by Canadian authorities of the 335 | 

. (No. 308). - . - David J. Adams, an American fishing vessel, for |: _ 
: . alleged violation of the Canadian customs act; | . 

we . note to British minister of May 20, report of - 
. oo oS consul-general at Halifax, stating facts and pro- 

‘ —_ ode ceedings in connection with seizure, protest of . , 
oe . captain and depositions of captain and crew in- 

closed, 
168 | Same to same (No. 310) -....| June 1 | Fisheries: Act pending in Canadian Parliament | 340 ._ 

to provide for the forcible search, seizure, and 
oe forfeiture of foreign vessels in Canadian waters; 

: . | note to British minister of May 29, protesting : 
against proposed action, inclosed. — .
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' ; 1886. : To . . 
169 | Mr. Phelps to Mr. Bayard | June 5 | Fisheries: Seizure of American vessels by Cana- | 340 

(No. 293). dian authorities; note to foreign office pro-|- — 
° testing against seizures on erroneous interpre- | 

' tation of treaty of 1818 inclosed; provisions of . 
. ‘treaty diseussed; treaty does not prohibit pur- oo 

chase of bait for use outside of 3-mile limit; 2 
United States will hold Great Britain responsi- 
ble for losses resulting from seizures; real pr. 
pose of Canada to force United States to admit | 

. their fish free. ee - 
170. | Mr. Bayard to Mr. Phelps | June 18 | Fisheries: Seizure of American vessels by Cana- 346 

(No. 328). ' dian authorities ; his presentation of position of 
United States commended; note to British | _ 

. minister of June 14, protesting against warn- oe 
ings given to American vessels to keep outside 

__ of imaginary lines inclosed. . . 
171 | Same to same (No. 329) ..---| June 18 | Fisheries: Dispatch from consul-general at Hali- || 347 

_ fax, transmitting confidential circular of Cana-| 
. . dian commissioner of customs inclosed; ‘‘warn-. 

: ing” to be furnished United States fishing ves- 
sels; vessels not departing within twenty-four 
hours after receipt of warning to be seized. | 

172 | Same to same (No. 369).-..:}| July 29 | Fisheries: Seizures and detentions of American | 849° 
. fishing vessels in Canadian waters; messageof| > 

President to Congress, transmitting report of | _ 
Secretary of State, with list of vessels seized or . 

co detained, and textof complaint filedagainst the |... | 
Ella M. Doughty inclosed. Co pe 

173 | Same to same (No. 372).....; July 30 | Fisheries: Warnings issued in Newfoundland to | 355 
4 masters of American fishing vessels ‘Thomas F. . 

Bayard and Mascot, prohibitingthem from fish- | = 
; ing in waters included in region wherein liberty 

to fish is forever secured by treaty of 1818; pre- 
vious attempts to prohibit purchase of bait in 

. ; Newfoundland disapproved by Great Britain; 
; directed to ask British Government to issue in- 

structions to Newfoundland officials to pre- . 
. vent recurrence of wrongs; damages will be| | 

claimed ; affidavits of masters of the Thomas F. a 
; Bayard and the Mascot inclosed. - 

174 | Mr. Phelps to Mr. Bayard | Sept. 13 | Fisheries: Note to foreign office protesting against | 362 
(No. 351). ) seizures of American vessels and violation of 

treaty of 1818, and affidavits ofmastersofAmeri- | 
a can vessels inclosed; temporary mutual under- 

standing of construction of treaty to prevent 
vexatious action suggested. os 

175 | Mr. Porter to Mr. Phelps | Sept. 29 | Fisheries: Threatened seizure ofthe A. R. Crit-| 36% 
(No. 414). tenden if she took on water; notetothe British | = | 

minister of September 23, asking reprimand of . 
customs officer at Steep Creek for inhumane con- |. 

. duct inclosed. . 
176 | Mr. Phelps to Mr. Bayard | Oct. 12 | Fisheries: Transmits acknowledgment by British 362 

(No. 372). foreign office of Mr. Phelps’s note of September 

177 | Mr. Bayard to Mr. Phelps | Oct. 20 | Fisheries: Seizure of the American fishing vessel | 362 
(No. 434). iverett Steele; note to British minister of | 

October 19.inclosed. . 
178 | Same to same (No. 452)......] Nov. 6 | Fisheries: Seizure of the American fishing ‘vessel | 362 

Marion Grimes, and hauling down of her flag by 
- commander of Canadian cruiser Terror; protests 

against seizure, and unfriendly action of the - 
commander of the Terror in refusing shelter to 
American vessels and outrageous treatment; | 
reparation and reprimand of that officer desired; | . 
fisheries question reviewed; equitable treat- 
ment of American fishermen urged. . 

179 | Same to same (No. 462)......| Nov. 20 | Fisheries: Seizure of the Marion Grimes andthe | 371. 
. hauling down of her flag by commander of Ca- | 

a fo nadian cruiser Terror ; affidavit of captain in- 
closed.
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_ 1886. | 

180 | Mr.West to Mr. Bayard....| Mar. 19. | Fisheries: Asks whether it is intended to notify 372 . 4 

— |. American fishermen that they are precluded 

. pe from fishing in British North American waters. | 

181 | Mr. Bayard to Mr. West....| Mar. 23.| Fisheries: Notice to American fishermen that 372 
re ‘| they are precluded from fishing in British 

, North American waters; in view of rights un- a. 
der treaty of 1818 notice not found necessary. | 

182 | Mr. West to-Mr. Bayard....| Mar. 24. | Fisheries: Notice to American fishermen that | 373: 
they are precluded from fishing in British North 

OS ‘ American waters; Great Britain and Canada. 

. . . informed of decision of United States that no-| 7 

—_ tice is not necessary. — a 

183 | Mr. Bayard to Mr. West....| May 10 | Fisheries: Seizure of the American fishing ves- 377 ' 
“ a sels Joseph Story and David J. Adams; colo- — . 

op ood, nial interpretation of treaty of 1818 complained 

ee Go ee of; treaty considered; deep-sea fishing not af- 

. oo | fected by it; purchase of bait beyond its scope ; - 

i interchange of views desired to secure just and | ees So 

— oo harmonious interpretation. . ms ao 

184 | Mr. West to Mr. Bayard....| May 10 | Fisheries: Note of May 10 communicated to Brit- | 377 oo 

. 7 a = ish Government. . . 

' 185 | Mr. Bayard to Mr. West....| May 20 | Fisheries: Seizure and detention of the David J. 377 a 

. a - Adams; facts and alleged reasons for seizure | . 

ae stated ; fishery correspondencein.1870 reviewed ; 

" position of Guieat Britain at that time; offense | . 

of fishing to be proven before vessels can be . 

: Poo - captured; instructed to ask that a similar or- | 

der be issued at this time. 

186 | Same to same.......--------| May 22 | Fisheries: Seizures. and detentions of American | 380 | 

me ce fishing vessels and vexatious interpretations | 
. |. of treaty of 1818 by Canadian authorities; sus- 

os . pension of seizures asked petiding discussion of | _ - . 

ne | treaty. 

187 | Same to same..........-----| May 29 | Fisheries: Act pending in Canadian Parliament 380 

. - |. to provide for the forcible search, seizure, and . : 

a forfeiture of foreign vessels; protests against; | 

_ | eireular and warnings issued by Canadian cus- . . 

SR LES. toms department ; propositions for entorcement 

. ° ao by Canada of any convention between the we 

_ . United States and Great Britain unwarranted ; 

_ |. Great Britain will be held responsible for all | : _ a 

. i losses and injuries. oe 

188 | Mr. West to Mr. Bayard....| June 2 | Fisheries: Acknowledges notes of May 20 and 29.) 381 - vo 

189 | Mr. Bayard to Mr. West ...| June 2 | Fisheries: Herring caught in Dominion weirs for 381 

. canning; American boats reported prohibited | ae 

me - from purchasing, under penalty of seizure; injury . 

oe tosardine trade which will be caused thereby. ft : 

190 | Same to same......---------| June 7 | Fisheries: Refusal to allow the American schooner 389 

- Ans Annie M. Jordan, properly documented,to enter 

oo ° St. Andrews; protests against; Great Britain 7 

- will be held liable for loss and damage caused So 

- thereby. . 

191 | Mr. West to Mr. Bayard....| June 8 Fisheries: Refusaltoallow the Americanschooner | 382 | 

Annie M. Jordanto enterSt. Andrews; acknowl- | — . 

— a edges note of protest of June 7. , 

192 | Mr. Bayard to Mr. West ...| June 14 | Fisheries: Refusal of collector at Halifax toal- | 383 

oo low American vessels to land fish for transpor- 

vo tation in bond, and warnings issued to Ameri- 

. , oy can vessels to keep outside of imaginary lines . 

a from headland to Readland more than 3 ma- mo 

ae ; |, | rine miles from shore; protests against, as un- 

| . oS : - |. warranted and in violation of treaty of 1818... _ 

193.| Mr. West to Mr. Bayard....| June 15 Fisheries: Noteof Junel4communicatedtoGreat |. 383 
: , ritaim. : , 

194 | Same to same..--....-.----.| June 16 | Fisheries: Acts respecting fishing by foreign-ves- 384 

. ee sels in British North American waters inclosed. ° mo 

195 | Mr. Bayard to Mr. West....| July 2 | Fisheries: Detention of the American schooner 390 
oe — City Point at Shelburne, for landing men and - . a 

nt obtaining water, is a violation of treaty stipu- : 

oo, a ct lations and commercial privileges, which Great . 
- Britain is held responsible to correct. 

196 | Mr. West to Mr. Bayard....| July 3 | Fisheries: Detention of the schooner City Point | 390 - . 

ye ‘ at Shelburne; acknowledges note of July 2. _ 

197 | Same to same .....-.-...----| July 3/| Fisheries: Act pending in Canadian Parliament |* 391 

. . for the forcible search, seizure, and forfeiture os 

ee a of foreign vessels; note of May 29, protesting “ 

oe : | against, will be considered. oe . 

> 498 | Mi Bayard to Mr. West.....| July 10| Fisheries: Expulsion of American boats from St. | 391 : 
Andrews, New Brunswick, there for the pur- . 

: pose of purchasing herring caught in Canadian 
weirs for canning; inhibition without warrant . oe 

- of law; attention called to note of June 2. eB
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1886. OO . ; ee 
199 | Same to same ..............-| July 10/| Fisheries: Refusal to allow the American steamer} © 391 

, Novelty to take in coal, purchase ice, and trans- eR 
. .. ship fish in bond at Pictou, Nova Scotia; pro- 

tests against as unwarranted interpretation of 
oe treaty of 1818 and in violation of commercial | .— oo 

laws; Great Britain held liable for loss or in- . 
jury.. 

. 200 | Mr. Hardinge to Mr. Bayard.| July 12] Fisheries: Herring caught in Canadian weirs for | 392 — 
. canning; acknowledges note of July 10. 

. 201 | Same to same ............--.| July 12| Fisheries: Case of the Novelty; acknowledges 392 
. note of July 10. . oo 

202 | Mr. Bayard to Mr. Hardinge.| July 10 | Fisheries: Expulsion of Stephen R. Balkam from 393 
St. Andrews, New Brunswick, and refusal to . 
permit him to purchase fish caught in Canadian | _ 
weirs for canning; protests against, and asks 

. reparation to Mr. Balkan. - 
203 | Mr. Hardinge to Mr. Bayard.| July 17 | Fisheries: Case of Stephen R. Balkam; acknowl- | 393 . 

edges note of July 16. Pa 
204 | Mr. Bayard to Mr. West....| July 30 | Fisheries: Warningsto American vessels Thomas | 393 ~~ 

. - F. Bayard and Mascot not to purchase bait in 
- Newfoundland, under penalty of seizure,.an in- 

. fraction of treaty of 1818; Great Britain held . 
fo liable for losses sustained ; asks remedial action | . . 

by Great Britain. : 
, 205 | Mr. Hardingeto Mr. Bayard.| July 31 | Fisheries: Cases of the Thomas F. Bayard and 304 

. the Mascot; acknowledges note of July 30... |. 
206 | Same to same...............| Aug. 2 | Fisheries: Seizures of American vessels; reply | 395 

of British foreign office to protests against; | 
. declines to discuss legality of seizures, as cases | — 

: | are being tried by Canadian courts, and may | - 
, come before privy council on appeal; suggests | ~ 

negotiation of new treaty; transmits reports of . 
. . Canadian minister of marine and fisheries argu- | coe 

: ing in defense of jurisdiction of Canada, dis- | 
: : patch of governor-general of Canada, and Cana- | 

. dian customs circulars and warnings. ; . 
207 | Mr. Bayard to Mr. Hardinge.; Aug. 9 | Fisheries: Unfriendly action to American fishing | 499. 

. schooner Rattler, driven by stress of weather | 
- into the harbor of Shelburne, Nova Scotia, and 

; re ~ compelled to report at custom-house by com- : 
mander of Canadian cutter Terror; facts stated ; 

. ' protests against and asks reprimand of Cana- | 
. - | dian officer. 

208 | Mr. Hardinge to Mr. Bayard.| Aug. 10 | Fisheries: Case of the Rattler; acknowledges 409 
note of August 9. “Se - 

209 | Mr. Bayard to Mr. West....| Aug. 17 | Fisheries: Refusal toallow the American schooner 410 
Golden Hind to‘enterthe Bay of Chaleurs; facts | _ 
stated; protests against; holds Great Britain | | 
liabie for loss or injury, and asks that steps be 
taken to prevent and rebuke these violations of |. _ 

, reaty.. 
210 | Mr. West to Mr. Bayard....| Aug. 18 Fisherivs: Case of the Golden Hind; acknewl- | | 410 

edges note of August 17. onuree 
211 | Mr. Bayard to Mr. West....| Aug. 18 | Fisheries: Hostile and outrageous misbehavior of 411. 

Captain Quigley, of the Canadian cruiser Terror, 
’ towards American vessels; cases of the Shiloh, so 

Julia Ellen, and Rattler; reprimand of Captain 
. Quigley asked. , 

212 | Mr. West to Mr. Bayard....; Aug. 18 | Fisheries: Detention of American schooner City 411 
- Point at Shelhurne, Nova Scotia; cause for de- 

| tention stated ; vessel released on deposit of $400., |. 
' 213 | Same to same ...............| Aug. 19 | Fisheries: Hostile and outrageous misbehavior 412 

. of Captain Quigley, of Canadian cruiser Terror, po 
Se towards American vessels; acknowledges note 

| —_ '_ of August 18. . } oo 
214 | Same to same .......-.......| Sept. 1 | Fisheries: Cases of the Thomas F. Bayard and 412 

the Mascot; action to be taken by Great Brit-| 
ain. . 

215 | The Queen to the President | Sept. 3 | Earthquake inthe United States: Sympathy of | 412. 
(telegram). the Queen expressed. 

216 | The President to the Queen.| Sept. 4 | Earthquake in the United States: Appreciative | 412 
. ; acknowledgment of telegram of sympathy. _ 

217 | Mr. Bayard to Mr. West....| Sept. 10 | Fisheries: Refusal at Port Mulgrave, NovaScotia,|} . 413 - 
de - _ to allow captain of’ the American fishing vessel - 

Mollie Adams to purchase barrels to hold | ° 
. | water; factsstated; asksreprimand of customs | 

. officers; Great Britain will be held liable for 
. _losses.sustained. = . cee oe 

218 | Mr. West to Mr. Bayard....| Sept. 11 | Fisheries: Case of the Mollie Adams; acknewl-| 413 
i oo edges note of September 10. 

. ye,
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219 | Mr. West to Mr. Bayard....| Sept. 17 | Fisheries: Warnings to American vessels not to | 413 

. fish in localities where the right is granted by | 

” treaty of 1818; steps taken by British Govern- | 

a - | ment; Canada warned that no action contrary 

: . po to treaty of 1818 may be taken against United | 

. a a | States vessels. So , a 

220 | Same to same .......--------| Sépt. 18 | Fisheries: Case of the Golden Hind; immediate 414 oo 

a - | inquiry will be made by Great Britain. a 

221 | Mr. Bayard to Mr. West....| Sept. 23 | Fisheries: Refusal to allow the American vessel 414 

Lo, . A. R. Crittenden to take in water at Steep Creek; | . 

op | facts stated; right to obtain water granted by | 

a op treaty of 1818; asks that customs officer be re- | | 

. buked; question of damage reserved. _ - 

co 999 | Mr. West to Mr. Bayard....| Sept. 25| Fisheries: Case of the A. R. Crittenden; ac- 415 . 

. |. knowledges note of September 23. . cs 

993 | Same to same........-.-----| Oct. 12.) Fisheries: Warnings issued by subcollector at.| 415 

- Canso to American vessels to keep outside of 

- do. | imaginary lines from headland to headland; re- | - . 

, i port of Canadian privy council denying the is- | 

ne - ‘guance of such warnings inclosed. : 

994 | Same to same..--..-------.-| Oct. 12] Fisheries: Refusal to allow American steamer | 416 

- Novelty to takein coal, purchase ice, and trans- |- 

ship fish in bond at Pictou, Nova Scotia, and! 

oS , | to allow American vessels to purchase herring: 

. . - caught in Dominion weirs for canning; report.) 

co a of Canadian privy council claiming that refusal ee 

. . to Novelty was in accordance with treaty of | 

. . . | 1818, and denying inhibition to purchase her- . 

ve ring for canning, inclosed. ae a 

225 | Mr. Bayard to Mr. West.--.| Oct, 19| Fisheries: Detention of the American fishing ves- 421 ’ 

. Co | gel Everett Steele, which entered Shelburne, 

. oo Nova: Scotia, for shelter; rights of American - 

a . o fishermen in British North American waters 
and question of shelter discussed. od . 

9226 | Same to same.....-..-.-----| Oct. 20) Fisheries: Seizure of the American fishing vessel 421 

‘ - a Pearl Nelson at Arichat, Nova Scotia, in viola-. - 

oO . | tion of treaty of 1818, for allowing crew togo| 

a ashore the night before reporting at custom- | + _ 

o house; fine of $200 imposed; remittance of fine . : . 

. asked ; affidavit of captain stating facts in- 

: Se closed. a 

227 | Mr. West to Mr. Bayard....| Oct. 21 | Fisheries: Cases of the Everett Steele and Pearl 423 

Nelson; acknowledges notes of October 19 and | — vos 

. . 1 . 0, . \ . . 

228 | Mr. Bayard to Mr. West....; Oct; 27 | Fisheries: Canadian laws regulating sale and ex- 423 

me portation of fresh herring from Grand Manan : 

po 7 . ode sland; information concerning their administra- 

: - tion requested ; letters of October 18 and 25from a 

De a the president of the American Fishery Union, . 

Se 4 inclosed. . - 

_ 929 | Mr. West to Mr. Bayard....| Nov. 1 | Fisheries: Unfriendly action tothe American fish- | 424 

Ce ae - -| ing schooner Rattler at Shelburne, Nova Scotia; 

. Coke a . -4  ¥eport of collector of customs at Shelburne | — 

Jo ve oe ok _ inelosed. an 

930 | Same to same......-.-..----| Nov. 9 | Fisheries: Expulsion of Stephen R. Balkam from 424 | 

- ae harbor of St. Andrews, New Brunswick ; report . . 

ce of Canadian authoritiesinclosed. _ fo, 
231 | Mr. Bayard to Mr. West....| Nov. 11 | Fisheries: Inhospitable conduct of the collector; 425°. — 

, an of customs at Shelburne, Nova Scotia,inrefusing | ; 

to allow captain of the American vessel! Laura 

1, . Sayward to buy food for his crew, and of thecom- oes 

| oo . -| mander ofthe Canadian cruiser Terror, inforbid- | 

- fo a ding the relatives of the captain of the Jeannie 

Po Seaverns visiting him; protests against; affi- 

_ | davits of the captains giving facts inclosed. - 7 

. 932:'| Mr. West to Mr. Bayard....| Nov. 12 | Fisheries: Cases of the Laura Sayward and the | . 427 

. - a Jeannie Seaverns; acknowledges note of No- . 

. . i _ vember 11. od. . 

233 | Same to same......-...-----| Nov. 15 | Fisheries: Cases of the Everett Steele and Pearl! 427 . : 
os Nelson; Dominion Governmenthave been asked | » . ' 

to report upon their action in these cases. - - 

234 | Mr. Bayard to Mr. West..-.| Dec. 1 | Fisheries: Outrage to the American vessel Molly 428 warn 

So . Adams, by Nova Scotian authorities, in refus- . 

. eg ing to allow her captain to purchase provisions 

- - necessitated by the rescue of shipwrecked Nova. 

oe : Scotians; compensation should be made the | . _ 

oo captain; affidavit of the captain, showing ill- 

weet : treatment received inclosed. ot co . 

235 | Mr. West to Mr. Bayard....| Dec. 6 | Fisheries: Sale and exportation of fresh herring 430 
. : from Grand Manan Island; information rela- 

| _ | tive to and customs laws of Canada inclosed. — ;
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1886. 
236 | Mr. West to Mr. Bayard....| Dec. 7 | Fisheries: Warning to the American vessel Mas- 1. 485. a. cot not to purchase bait in Newfoundland ; re- so 

po port from government of Newfoundland sus- a 
taining propriety of warning inclosed. 237 | Same to same...............| Dec. 7 | Fisheries: Complaints against the commander of 487 - ; . Canadian cutter Terror by masters of the Amer- , rican fishing vessels Rattler, Shiloh, and Julia CO . Ellen; dispatch from governor-general of Can- 

_ ada, with inclosures exonerating the command- 
: er of the Terror, inclosed. 4 238 | Sametosame................| Dec. 7 | Fisheries: Seizure of the American ‘fishing ves- | 491 

. sel Marion Grimes, and the hauling down of | - 
. her flag by the commander of the Canadian cut- . - ter Terror ; transmits regret of Canadian Gov- | 

ernment at commander’s action in lowering flag. 
. . | - Ps 

SELECTIONS FROM CORRESPONDENCE WITH PARTIES INTERESTED IN AMERICAN 
. FISHING VESSELS MOLESTED IN CANADIAN WATERS. — leo 

ae 1886. 
239 | Messrs. Cushing and Mec- | Apr. 9 | Fisheries: Asks if American fishing vessels can | 493 Renney to Mr. Bayard (tel- ship crews at Canadian ports. oO egram). . . a 240 | Mr. Bayard to Messrs.Cush-| Apr. 9 | Fisheries: Shipping of crews at Canadian ports | 493° ing and McKenney (tele- by American fishing vessels; question may in- [| . . gram). volve construction of treaty with Great Brit-]| , . ain; understanding will be sought to relieve |. : 

all doubts. oy 241 | Mr. Woodbury to Mr. Bay- | May 21 | Fisheries: Seizure of the American fishing ves- | 493 - . ard. sel David J. Adams; affidavits of captain and te a crew, showing damage caused by seizure, in- | . 
closed. 

242 | Same to Same....-..........]| May 22 / Fisheries: Seizure of the American fishing ves-{| 497 © 
sel David J. Adams; explains his connection ee | with the case. pe 243 | Mr. Steele to Mr. Bayard....| May 22 | Fisheries: Refusal of the customs authority at 498 
Digby, NovaScotia, to allow captain of the Julia 

: and Ellen to purchase fresh herring; affidavits 
of the captain and mate inclosed. 244 | Mr. Bayard to Mr. Steele...) May 26 | Fisheries: Refusal of customs authority at Digby, 499. . . oe Nova Scotia, to allow captain of the Juliaand | =~ , . Ellen to purchase fresh herring ; matter will re- af 
ceive attention. : 245 | Mr. Jordan to Mr. Bayard ..| June 4 | Fisheries: Proposed seizure by Canada of the| 500 . American schooner James A. Garfield, for al- oe 
leged purchasing of bait and ice, and the expul- 
sion of the Annie H. Jordan; asks if United - - 
States will sustain resistance to capture. 

246 | Mr. Steele to Mr. Bayard...| June 5 Fisheries: Refusal of collector of customs at St. 500 
Andrews, New Brunswick, to allow entry of the | 
Annie M. Jordan; transmits affidavit of the . 
master of the' Jordan, and his permit to touch , . and trade. - 

247 | Same to same...............| Fune 5 | Fisheries: Relation of American fisheries with | 501 
England and her provinces discussed ; real mo- 
tive of Canada to secure a reciprocity treaty ; = retaliation advocated. 

248 | Mr. Bayard to Mr. Steele...| June 7 | Fisheries: Refusal of collector of customs at St. 503 
Andrews, New Brunswiek, to allow the entry of , - . the Annie M. Jordan ; protest has been made to 

oo of. the British Government. 
249 | Same to same................| June 8 | Fisheries: Relation of American fisheries with 504 

. England and her provinces; retaliation solely . 
for the consideration of Congress; Unite Mo . - States will do utmost to secure citizens full en- ae | _ joyment of their rights. . . 250 | Mr. Bayard to Mr. Jordan..| June 8 | Fisheries: Intended resistance by interested 504 . . parties to the proposed seizure by Canada of yee - . the American schooner James A. Garfield; 

; . United States expect their citizens to abstain . vo . from any resort to force as a remedy for injus- : 
_ tice; Government will see that rights of Amer- 
icans are grotected everywhere. mo es +251 | Captain Lewis fo Mr. Bay- | June 26 | Fisheries: eiztfre of the David J. Adams; asks 505 " ard. fo ' what action will be taken by the United States. | ~~
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: oe 1886. | _ 

252| Mr. Bayard to Captain | June 30 | Fisheries: Seizure of the David J. Adams: Ac- 505. 

Lewis. tion taken by the United States; evidence; | 
. | cwhich should be secured ; reparation for losses 

. oo will be made the subject of international pre- 
= sentation and demand. 

253 | Mr. Willard to Mr. Bayard | July 3 | Fisheries: Seizure reported of the American fish- | — 507 | 

(telegram). . ing vessel George W. Cushing at Shelburne ; * oo 

| . charged with seeking bait and not reporting at : 
custom-house; instructions asked. fo cs 

254 | Messrs. Cushing and Mc-| July 3 | Fisheries: Seizure reported of the American fish- | 507 

Kenney to Mr. Bayard. ing vessel City Point, at Shelburne, Nova Scotia, 

(telegram). oe for taking in water and allowing men ashore be- | 

; nb fore reporting at. custom-house ; instructions | . . 

. . asked. eo 

955 | Mr. Woodbury to Mr. Bay- | July 7 | Fisheries: Canadian laws affecting purchase of | 507 . 

ard. Be, — bait ; twelve affidavits of Gloucester fisher- 
i . men, showing their reversed administration } 

- . | without notice, inclosed. 

256 | Mr. Willard to Mr. Bayard..| July 7 | Fisheries; Seizure of the American fishing ves- 511 oo 

. oo ae sel George: W. Cushing at: Shelburne, charged 
|. owith seeking bait, and not reporting at custom- - 

house; vessel was allowed to depart for Can- | . . : 
Co ada on understanding that American vessels 

: . would be accorded same privileges as are given 

a . Canadian vessels in United States ports; fine; . 
of $600 has been imposed ; opinion as to course 

. eee United States should take. - : oe 

257 | Mr. Bayard to Mr. Willard..| July 9 | Fisheries: Seizure of the George W. Cushing at | 513° 
. oo - Shelburne, Nova Scotia; consul-general at Hali- 

fax has been instructed to report facts ; United - 
States will seek to secure redress and compen- 

oe sation for all unlawful deprivation of property | : 
_ - or commercial rights. co 

258 | Mr. Boutelle to Mr. Bayard | July 10 | Fisheries: Expulsion of American boats from St. 513 - 

(telegram). ; Andrews, New Brunswick, there forthe purpose | — 

: oe of purchasin g herring caught in Canadian weirs 

. : for canning, reported ; American boats refused | - . 

. permission to take herring for any purpose. — oar 

259 | Mr. Bayard to Mr. Boutelle..| July 10| Fisheries: Expulsion of American boats from | 514 — 

a be St. Andrews, New Brunswick, thereforthepur-| 9 

ens - pose of purchasing herring caught in Canadian | | 

o . weirs for canning; action taken; facts in each an 
. . ease desired. os : “ 

260 | Mr. Bayard to Mr. Wood- | July 13 | Fisheries: Canadian laws affecting purchase of | 514 . 
bury. bait; letter of 7th July will be considered in 

foe . a ; connection with claims for compensation. . 

261 | Mr. Boutelle to Mr. Bayard..| July 14 | Fisheries: Refusal to allow Stephen R. Balkam 515 

- a to purchase herring at St. Andrews, New Bruns- | » ; 

a _ wick; affidavit of Mr. Balkam inclosed. 

- 962 | Mr. Bayard to Mr. Boutelle..| July 15 | Fisheries: Refusal to allow Stephen R. Balkam 515 
. fees - to purchase herring at St. Andrews, New Bruns- ; 7 

a . 7 wick; acknowledges letter of July 14. co fo . 

263 | Mr. Woodbury to Mr. Bay- | July 28 | Fisheries: Cases of the Thomas F. Bayard and | 516 ~ . 
eo ard. the Mascot; refusal by British Government to - 

a . a ratify Newfoundland laws prohibiting sale of | 

- . : | |. bait referred to; letter and affidavit of captain | ‘ 
re . So of the Thomas F. Bayard and affidavit of cap- 

ye . tain of the Mascot inclosed. os 
- 264 | Mr. Bayard to Mr. Wood- | July 30 | Fisheries: Cases of the Thomas F. Bayard and | 517 a 

bury. | the Mascot; action taken by United States. : 

265 | Mr. Woodbury to Mr. Bay- | July 30 | Fisheries: Case of the Thomas F. Bayard; affida- 517 a 
oo ard. a , , vit of captain and crew inclosed. a. a 

266 | Mr. Bayard to Mr. Wood- | July 31 | Fisheries: Case of the Thomas F. Bayard; ac-| 518 
bury. | knowledges letter of July 30. oR le 

- 267 | Mr. Presson to Mr. Bayard..| Aug. 9 | Fisheries: Detention of the American schooner 518 

/ oat - Hereward at Cape Canso, Nova Scotia; affida- : 

ae, |. wit of captain inclosed. oe . 
268 | Same to same............---| Aug. 10-| Fisheries: Unfriendly action to the American 518 

. be schooner Rattler, driven by stress of weather 
. into the harbor of Shelburne, Nova Scotia, for . 

. . fe : shelter; affidavits of captain and crew inclosed. . 

269 | Same to:same...............| Aug. 14 | Fisheries: Refusal to allow the American schooner | 521 . . 
: oS . Golden Hind to enter harbor of Port Daniels, : - 

fa Nova Scotia, for water; affidavit of captain in- . 
a closed. . 

270 | Mr. Bayard to Mr. Presson..| Aug. 18 | Fisheries: Case of the Golden Hind; reports ac- 521 
SO ae pe | tion taken. — 

a . | | . 7
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yo 1886. | a ef 
271 | Mr. Bayard to Messrs. Cush- | Aug. 19 | Fisheries: Detention of theCity Pointat Shelburne,| 522 . 

- ing and McKenney. a Nova Scotia; vessel charged with committing a 
_ breach of Canadian customs laws, and not with | — 
violating fishing laws or infringing treaty of 

, 1818; vessel released on deposit of $400; consul- 
oo , general at Halifax will watch case. , 

272 | Mr. Woodbury to Mr. Bay- | Oct. 12 | Fisheries: Seizure of the Pearl Nelson at Arichat,| 522  — 
ard. Nova Scotia; affidavits of captain and others a 

- inclosed. - . teh — 
273 | Mr. Bayard to Mr. Wood- | Oct. 15 | Fisheries: Seizure of the Pearl Nelson at Arichat, | 525 

bury. . Nova Scotia; compensation will be demanded:| __ 
. ; of Great Britain for violation of treaty priv-| 

ileges should that Government be found liable. | | | . 
274 | Mr. Steele to Mr. Bayard...| Oct. 18 | Fisheries: Sale and exportation of fresh herring 526 

| from Grand Manan Island; information rela- a 
tive to laws regulating requested. 

. 275 | Mr. Bayard to Mr, Steele.../ Oct. 20 | Fisheries: Sale and exportation of fresh herring 526 
from Grand Manan Island; Canadian construc- ve 

SO tion of treaty of 1818 excludes American ves- 
oo sels from territorial waters except for shelter, 

re ‘ repairs, and wood and water; position not ac- 
ot , cepted by United States; asks whether vessels 

. sent to purchase herring are to be manned and eo 
oo po fitted out so as to take fish or to trade only. | 

276 | Mr. Steele to Mr. Bayard...| Oct. 25 | Fisheries: Sale and exportation of fresh herring | 527 
from Grand Manan Island; asks whether a.| — 
registered United States vessel, manned. by a 

a sailing crew, will be allowed to land andexport | 
oO - herring. | . . 

 HAWATI. © 

eee 

1886. ee 
_ 277 | Mr. Merrill to Mr. Bayard | Feb. 12| Chinese immigration: Regulations of Hawaii 528 

(No. 45). concerning inclosed. 
278 | Mr. Bayard to Mr. Merrill | Oct. 15 | Fiftieth anniversary of the birth of the King of 528 . 

(No. 33). Hawaii: Instructed to express felicitations of | _ 
President, and to participate in anniversary - 

_ ceremonies. | 
279 | King Kalakaua to the Pres- | Sept. 25 | Earthquake in the United States: Sympathy ex- 529 

ident (telegram). pressed. , 
280 | The President to King Kal-.| Oct. 11 | Earthquake in the United States: Appreciative 529. 

akaua. acknowledgment of telegram of sympathy. . : os 

: BAYT. ge 

1885. a ee, 
. 281 | Mr. Bayard to Mr. Thomp- | Nov. 7 | Right of asylum in Hayti: United States do not 530 

. son (No. 29). claim extraterritorial rights, and discoun- 
oe tenance rightiof asylum, but if practice pre- 

- vails they expect same privileges as are ac- . 
corded to any other power; case of a fugitive 
seeking asylum on an American vessel ; dis- , 

1886 patch from consul.at Cape Haytien inclosed. 

282 | Mr. Thompson to Mr. Bay- | Jan. 12 | Excessive charges imposed on American sailing: 531 
ard (No. 67). vessels in Haytien ports: High tonnage dues, . 

water tax, and holding of captains of vessels re- . 
sponsible for customs dues on cargoes com- oe 

. plained .of; no remedial action likely; reci- Se 
oo, procity one-sided, as Hayti has no merchant | = — 

. _ es vessels ; correspondence with foreign office in- 
closed. | 

283 | Mr. Bayard to Mr. Thomp- | Feb. 12,] Excessive charges imposed on American sailing- | 535 . 
. son (No. 46). oo vessels in Haytien ports: Means to relieve bur-. 

. dens and provide for other ways of securing . 
: ; . a paymentof dues than detention of vessels shoul 

| _ be devised; reciprocity out of the question; | = 
, - - matter‘one of justice; instructed to urge remedy | 8 

-_ of hardships inflicted on American commerce. . 
284 | Mr. Thompson to Mr. Bay- | Mar. 6 | Excessive charges imposed on American sailing- 536 

ard (No. 78). 7 vessels in Haytien ports: Haytien tariff and | & 
. custom-house regulations inclosed. oo eS
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- 985 | Mr. Bayard-to Mr. Thomp- | May 27 | Kerosene oil: Dispatch from consul at Cape Hay-.| 541 . 

. son. (No. 51). tien reporting prohibition by Hayti of its im- Sl 
' oe portation, in violation of treaty with United | . 

. wh - States; asks whether prohibition is discrimi- 

oo . fe natory against United States or general; in- 

po Nae structed to remonstrate if facts warrant. * mS 

286 | Mr. Thompson to Mr. Bay- | June 23 | Kerosene oil: Prohibition of its importation ap- 43 

: ard (No. 89). to. plies only to oi! under 150° Fahrenheit test; | . 

: . law reasonable and no injury will be done Amer- ee 
ican shippers; law and correspondence showing oe 

oe ; its necessity inclosed. . 

: ITALY. : : , 

| ce 1886. cee . 

987 | Mr. Bayard to Mr. Stallo | Apr. 9 | Conference for the protection of industrial prop- | 546 

(telegram). ar . erty to be held at Rome April 29, 1886: In- | — 

. _- structed to attend. roo 

288 | Mr. Stallo to Mr. Bayard | June 19 | Conference for the protection of industrial prop- 547 

(No. 69). wh | erty held at Rome: Countries represented ; com-| - a 

So : | ments on proceedings of conference; objects of a 

oO mo y | wnion of 1883 explained; convention of March 

a . 2 20, 1883, and minutes of conference inclosed, . 
: 7 . . ' . . : . : sn on 

CORRESPONDENCE WITH THE LEGATION OF ITALY AT WASHINGTON: ; 

. : 1886: oe . - . 1 

239 | Baron Fava to Mr. Bayard..| Feb. 16 | Shipping act of June 26, 1884: Discriminating du- | 556 | 

. « ; ee Bo ties in favor of countries named therein; asks | - 
. | that the same privilege accorded to them may 

od ny be enjoved by Italy under most favored-nation . 
clause of treaty of 1871. : 

290 | Mr. Bayard to Baron Fava..| Mar. 12 | Shipping act of June 26, 1884: Discriminating du- | 557 . 

r Oe ties in favor of countriesnamed therein, andclaim | a 

oe . | of Italy to same privilege as is accorded them |. 

oe . ander most favored-nation clause; diserimina- 

. - tion purely geographical in character, inuring to | _ 

. the advantage of any vessel of any power; opin-. . 

mS . ion of Attorney-General as to effect of most fa- | 
. es vored-nation clause quoted. . a 

4 eres 7 JAPAN. © . | | 

a . “ >. . . 
: 

. a oo} 1886. 
291 | Mr. Hubbard to Mr. Bayard | Jan. 23 | Trade relations with Japan: Newspaper article | 558 

(No. 105). inclosed. : ! . 

292 | Same to same (No. 117)......; Feb. 12 Trade relations with Japan: Newspaper article 560 

| : inclosed. ad 

293 | Same to same (No. 149)....--/ Apr. 22 | Foreign trade of Japan: Trade with United 561 

. | : _ States, Great Britain, Germany, and France | | . 

De a ae | gompared; statistics showing increase of trade 

oe, . . - with United States given. : oe 

- .994 | Same to same (No. 235)....-.| Oct. 11 | Extradition treaty: Effect of its ratification in | 564 

oe . Japan; newspaper articles inclosed. oo . 

ce be ee | — MEXICO. : ree 

a | 1885. ‘ , . - 

295 | Mr. Jackson to Mr. Bayard | Dec. 2 | Tariff laws of Mexico: Prohibitory character of | 567 

. (No. 117). ‘import duties: upon food products of the United oe - 

a os States; note to foreign office asking their modi- 
4 fication inclosed. 

296 | Same to same (No. 130) ..-..| Dec. 28 | Tariff laws of Mexico: Prohibitory character of | 568 
import duties upon food products of the United 

. yo . States; note from foreign office, stating their 
Me - §Inodification is being considered, inclosed. a
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1886. | ree Se pe 
297 | Mr. Porter to Mr. Jackson | Feb. 2 Killing of Captain Crawford, and attack upon | 570 _ (No. 122). . _ United States troops while pursuing hostile In- i 

dians in Mexico, by Mexicans: Attack premedi- 7 
tated, and was not the result of a mistake; tele- . 

. gram of Lieutenant Maus reporting occurrence ve! 
oe ‘and giving facts, inclosed; instructed to ask 

for a searching investigation by Mexico. — ; 298 | Mr. Jackson to Mr. Bayard’| Feb. 16 Killing of Captain Crawford, and attack upon 573 No. 152). - United States troops pursuing hostile Indians 
- in Mexico, by Mexicans: Case submitted to . 
Mexican Government; note to foreign office in- 

. closed. 299 | Same to same (No. 158)......| Feb. 23 Killing of Captain Crawford : Investigation will 574 
, be made by Mexico; note from foreign office in- 

closed. oe, 300 | Mr. Bayard to Mr. Jackson | Mar. 8 Killing of Captain Crawford: Acknowledges dis- 575. (No. 139). e __patch of February 23. oe 301 | Same to same (No. 148) .....| Mar. 20 Killing of Captain Crawford: Enlistmentof Indian 575 
scouts in United States Army; hostility mani- 

‘ fested by Mexican troops after the killing; de- | | 
tention of Lieutenant: Maus as a prisoner; ex- ss 
pected that Mexico willsecure justice to United 

. . States; report. of Lieutenant Maus giving de- cn 
tailed statement of facts and depositions of wit- 

: nesses inclosed.. 7 oe ws 802 | Mr. Morgan to Mr. Bayard | Mar. 31 Killing of Captain Crawford : Asks what disposi-.| - 584 (No. 184). tion to make of instruction of March 20th. a . . 303 | Mr. Bayard to Mr. Morgan Apr. 12 | Killing of Captain Crawford: Directed to commu- 585 (telegram). nicate instruction of March 20 to Mexican Gov- . 
ernment. ; Ls 304 | Mr. Morgan to Mr. Bayard | Apr. 14 Killing of Captain Crawford: Delay of Mexican | 585 . (No. 201). Government in replying to note of February 15 |. _ 
unduly protracted ; Mexican troops excused by mee 

° Mexican President in message to Congress on | 
ground that Indian scouts were not included im | =o 
convention for reciprocal crossing of frontier; 
instruction of March 20 transmitted to foreign 
office. 

305 | Same to same (No. 207). Apr. 22 | Killing of Captain Crawford: Note from foreign | . 586 
a office inelosed stating that Mexicoisinvestigat | 

ing matter. , 306 | Mr. Bayard to Mr. Morgan May 15 , Killing of Captain Crawford: Incloses note from 587 (No. 183). Mexican minister of April 29, and reply of | 
. ay 4. 

807 | Mr. Morgan to Mr. Bayard May 25 | Killing of Captain Crawford: Testimony pro- | 587 (No. 230). duced by Mexico; points endeavored to ‘be es- . ; tablished ; reply of Mexican commander to Lieu- 
tenant Maus’ report; statements made by Lieu- . 

. tenant Maus denied by Mexican dcponents; | 
killing claimed to have been accidental ; Cap- eo 

, tain Grav ford’s scouts charged with depreda- | 
tions in Mexico, for which indemnity will be |... 
asked; note from foreign office with evidence | . 
adduced by Mexico inclosed. 308 | Same to same (No. 231)......] May 26 Killing of Captain Crawford: Note informing | 652 

: foreign office of the transmission of its report to | _. 
ce United States inclosed. - a 309 | Same to same (No. 241)......| June 10 | Matriculation of foreigners in Mexico: Laws re- 652 

pealed; law concerning foreigners and natu-|° - 
. | ralization inclosed.~ . ; 310 | Same to same (No. 242)......| June 12 Killing of Captain Crawford: Note from foreign 657 

_ Office transmitting evidence to prove depreda- 
on fp, tions by Captain Crawford’s Indian scouts in 

Mexico inclosed. 5 . 311 | Mr. Bayard to Mr. Morgan | June 22 Killing of Captain Crawford: Acknowledges re- 691 © (No. 204). . ceipt of dispatch of June 12, which has been | | : a . transmitted to War Department. : of 312 | Mr. Brigham to Mr. Porter | July 1] Arrest and imprisonment of A. K. Cutting, an 691 . (No. 45). de American cjtizen, at Paso del Norte, for publi- crs _ - cation in the United States of strictures upon a ne 
’ Mexican citizen: Facts stated ; action taken by a 

consul ; Mexican courts can have no jurisdic- : . . tion over offenses committed in the United ee 
. States; publication for which arrest was made, 

foe | correspondence with judge at Paso del Norte, ee | , to affidavits of Mr. Cutting and others, and news- | a 
- | . paper comments inclosed. Co cae oo 313 | Same to same (No. 46) ......] 3 uly 3| Arrest and imprisonment of A. K. Cutting: Re- 698 - . 

- . ply of judge at Paso del Norte to consul, declin- | | . . oo ing to give information on the ground thatin | | 
. criminal cases it is prohibited by law, and claim- , ing that consul has no jurisdiction in thematter.| _. .
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. 3 1886. oe : a : 
314 | Mr. Jackson to Mr. Bayard | July 8 | Arrest and imprisonment of A. K. Cutting: Case 698 Aa 

(No. 266). presented to Mexican Government, and accept- |. 
ance of bailasked; correspondence with foreign 

_ office inclosed. — - 
315 | Mr. Brigham to Mr. Porter | July 17 | Arrest and imprisonment of A. K. Cutting: Mr. | 700 

(telegram). Cutting stiil in prison. S| ; 
316 | Mr. Bayard to Mr. Jackson | July 19 | Arrest and imprisonment of A. K. Cutting: In- | 700 

(telegram). — - structed to demand his instant release. a , 
317 | Same to same (No. 221) .....| July 20 | Arrest and imprisonment of A. K. Cutting: Facts 700 . 

“3 reviewed; demand for his instant release; 
og . 7 - grounds upon which it should be made; Mexico 

: ' cannot take jurisdiction over an offense com-_ ‘ 
a ct mitted in the United States; rights of accused - 

oe , -underlawofnations.  §= = 
318 | Mr. Jackson to Mr. Bayard | July 21 | Arrest and imprisonment of A. K. Cutting; Re-| 702 . 

(telegram). - 1. . lease refused. 
319 | Mr. Adee to Mr. Jackson | July 22 | Arrest and imprisonment of A. K. Cutting: In- | — 702 

(telegram). . eirneted to telegraph reasons for refusal to re- a . 
. oo ease. ae _ 

320 | Mr. Jackson to Mr. Adee | July 22 | Arrest and imprisonment of A. K. Cutting: Rea- | 702 — 
(telegram). = . sons of Mexico ‘for refusing release. 

321 | Mr. Jackson to Mr. Bayard | July 22 | Arrest and imprisonment of A. K. Cutting: De- 703 . 
(No. 272). wee mand for his release made and refused ; corre- . 

; spondence with foreign office, and Article 260, 
. _ code of penal procedure providing for release — 

on bail, inclosed. . 
322 | Mr, Brigham to Mr. Bayard | July 22 | Arrest and imprisonment of A. K. Cutting: Cut- 705 

(telegram). —_. ging still in prison; troops massing at Paso del | 
* ae orte. 

323 | Mr. Adee to Mr. Brigham | July 22.) Arrest and imprisonmentof A: K. Cutting: Con- | 705 
(No. 46). -  - -.-gal’s action approved. - . 

324 | Mr. Brigham to Mr. Bayard [| July 26 | Arrestand imprisonment of A. K. Cutting: Trial } 706 | 
(telegram). . : . being pushed; Cutting ignores proceedings; | — 

eon! asks instructions if acquitted. ee 
325 | Mr. Bayard to Mr. Jackson | July 27 | Arrest and imprisonment of A. K.Cutting: Mexi- 706 en 

(No. 228). can law assuming jurisdiction over crimes 
. committed against Mexicans in foreign coun- 

. tries; United States will not assent to or per- . 
. Oy mit existence of such extraterritorial force; | =. 

es. fo ‘international law forbids assumption of such 
a |. power; conference with Mexican minister ; . 

De . early release of Mr. Cutting assured. co 
326 | Mr. Romero to Mr. Bayard.|..........| Arrest and imprisonment of A. K. Cutting: Arti- | 707 

: . : _ ele 184 of Mexican penal code, assuming juris- 
os vo . diction over offenses committed against Mexi- 

_ | . cans in foreign countries. | . 
327 | Mr. Bayard to Mr. Jackson | July 29 | Kiling of Francisco Arresures an American citi-.|- 708 

_ (telegram). . zen by Mexican authorities: Arresuresillegally | | 
ms — . : - extradited by Texan magistrates; demand by . “ 
‘ a eonsul for his return denied; Arresures taken | . 

- _-| from jail and shot; investigation asked.  —s’ 
328 | Mr. Jackson to Mr. Bayard | July 30 | Killing of Francisco Arresures by Mexican au- | 708 

(No. 280). - thorities: Case presented to Mexican Govern- eo 
oO . - | _.ment and investigation asked. oo 
329 | Same to same. (No. 283)....| Aug. 3 | Killing of Francisco Arresures by Mexican au-| 709 

on Mae . a _ thorities: Report of occurrence requested by ne 
Mexico of governor of Coahuila; note fron for- oe 

oe —— wen | __ eign office inclosed. | ' 
_., 830 | Same tosame. (No. 291)....) Aug. 10} Killing of Francisco Arresures by Mexican au- 710 

. Bs | . thorities: Report of governor of Coahuila,claim- | | 
- ee | ing that Arresures was killed in attempting to |. 

ee re escape and that he is a Mexican citizen, in- 
: _ closed. 

331 | Mr. Bayard to Mr. Jackson | Aug. 12 | Killing of Francisco Arresures by Mexican au- 710 
- (telegram). thorities: Acquittal of Mexican chief of police 

ce reported; unfavorable. impression produced So 
- thereby ; instructed to obtain complete atcount 

- . of facts in case. : os 
832 | Mr. Jackson to Mr. Bayard | Aug. 13 | Killing of Francisco Arresures by Mexican au- 710 

_ (telegram).- Cp thorities: Governor of Coahuila asserts that Ar- | . . resures was a Mexican citizen and was killedin 
ae a oe |. trying to escape. oo 

333 | Mr. Bayard to Mr. Jackson | Aug. 14 | Killing of Francisco Arresures by Mexican au- | 711 
(No. 233), . | thorities: Reply of Mexico evasive and-inaccu- 

. rate; citizenship immaterial; extradition ille- : 
gally obtained; Texan officers held for their 

BA 7 complicity in crime; killing premeditated, and 
. not result of an attempt to escape; conjectured a that reported acquittal of Mexican chief of po- : lice was merely a discharge for want of évi- 

1. dence; dispatch of consul at Piedras Negras, oo, 
po _ giving detailed statement of facts and ather | . | : correspondence and papers, inclosed. a |
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. 334 | Mr. Porter to Mr. Jackson | Aug. 23 | Killing of Francisco Arresures by Mexican au- 718 «. 

(No. 240). thorities: No: information received to show. 
that formal application. for extradition was 
made; alleged that application. was_ orally 
made without production of evidence; if this 
be so, true.case of kidnapping is made out. 

335 | Mr. Jackson to Mr. Bayard | Aug. 27 | Killing of Francisco Arresures by Mexican of- 718 
(No. 301), ; , ffiicials: Note from foreign office contradicting’ 

° statements made in report of consul at Piedras . 
— Negras inclosed. . 

. 336 | Same to same (No. 303).--...| Aug. 28 | Killing of Francisco Arresures by Mexican au- 720 
thorities: Newspaper article purporting to be 

- @ semi-official Mexican statement inclosed. 
337 | Mr. Bayard to Mr. Jackson | Sept. 7 | Killing of Francisco Arresures by Mexican au- | 722 

(No. 253). eS thorities: Note of foreign office of August 26 
transmitted to governor of Texas. . . 

338 | Mr. Bayard to Mr. Man- | Nov. 20 | Matriculation of foreigners in Mexico: Notice 723 
ning (No. 18). by Mexico that Americans possessing real | | 

. oS estate or having children born in Mexico will oe 
HO , be considered Mexican citizens, unless their in- 

. . tention to retain their own nationality is offi- . 
. _ cially declared; United States dissent from posi- 

. tion of Mexico; reasons given; instructed to 
. ’ inform Mexico that law will not be regarded as 

- . conclusive. i 

CORRESPONDENCE WITH THE LEGATION OF MEXICO AT WASHINGTON, | 

1886. 
339 | Mr. Romero to Mr. Bayard .| April13 | Killing of Captain Crawford and attack upon 724 

United States troops while pursuing hostile In- » . 
dians in Mexico by Mexicans: Extract of | 
message of Mexican President excusing Mexi- . 

. can troops on ground that Indian scouts were 
| - not included in convention for reciprocal cross- ‘ 

ing of frontier inclosed. 
340 | Mr. Bayard to Mr. Romero .! April 22 | Killing of Captain Crawford: Discrepancies be- | - 725 

tween message of Mexican President and re- . 
port of Lieutenant Maus pointed out; instruc- 
tion to minister to Mexico of March 20, trans- . 

- mitting report of Lieutenant Maus, inclosed ; 
asked to use his influence to bring about pun- | - 4 
ishment of the guilty. 

341 | Mr. Romero to Mr. Bayard..| Apr. 29 | Killing of Captain Crawford: Action taken by 72600 ~——O 
° Mexico; claims Mexican troops were under im- | . 

pression they were attacking hostile Indians; 
. . ; Mexico had no knowledge that Lieutenant 

df. a -| “Maus had been detained as a prisoner; matter | - 
: being investigated. . 

342 | Mr. Bayard to Mr. Romero..| May 4 | Killing of Captain Crawford: Facts show attack 727 
was premeditated and not made through a mis- — 

i take; second attack was made after’a confer- . 
. ence with Mexican party. . 

343 | Mr. Romero to Mr. Bayard..| May 5 | Killing of Captain Crawford: Considerations | | 728 
- . which lead to a belief that attack was made un- 

der an erroneous impression ; Mexican law au- 
. thorizing rewards for the killing and capture of 

. hostile Indians inclosed. ; 
. 344 | Mr. Bayard to Mr. Romero..| May 13 | Killing of Captain Crawford: Discussion will be 731 

. postponed until facts are more definitely ascer- - 
tained. . 

345 | Mx. Romero to Mr. Bayard..| June 16 | Matriculation laws of Mexico: Noticeof theirre-\| 731 
peal; application for certificate of nationality 
optional. oo 

346 | Mr. Bayard to Mr. Romero..| June 19 | Matriculation laws of Mexico: Gratification ex- 432 
a os |. . pressed at their repeal; point reserved on sec- a 

a ff _ | tion 39 of law of repeal relative to determinate | 
. | proofs of nationality until better understood. = | a 

347 | Mr. Romero to Mr. Bayard..!| June 21 | Matriculation laws of Mexico: Explains section 732 0CO 
: : a 39 of law repealing same... Mexican laws pro- | mo 

a | hibiting foreigners not residing in Mexico from . 
. |. aequiring real estate liberally modified.
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: 1885. ve. : oe 
: 848 | Mr. Bell to Mr. Bayard (No.| Dec. ~1 Political: Foreign relations of the Netherlands 733 

| 76). : | discussed. - 
. . 849 | Mr. Bayard to Mr. Bell (No. | Dec. 8 | Pétroleum: Proposed increase of duty on, in Dutch 734 | 

: 30). colonies will amount to a prohibition: and will 
vee oS affect trade in other commodities; petroleum 

- . 7 _ {> and other trade statistics of the United States 
os ; with Dutch colonies given ; concessions made by 

‘ 7 United States in spice trade. Instructed to pro-|- 
test against proposed measure. | 

“ 350 | Mr. Bell to Mr. Bayard (No.| Dec. 14 | Sumatra tobacco: Trade of the United States in; 736 
82). statistics given. . oo 

351 | Same to same (No. 88).......| Dec. 22 | Petroleum: Proposed increase of dutyon,in Dutch | 737 
. : colonies; conference with minister of foreign : 

' affairs; not intended to discriminate against | _ 
ee United States; increase necessary to meet de- - 

a / - ficit in colonial budget; other means of reve- | oe 
os . - | "nue will be considered; note to foreign office | . ee 

. protesting against proposed measure inclosed. | _ 
352 | Same to same (No. 91) ......) Dec. 26 | Proposed modification of the customs tariff of | 740 

, 7 _| the Netherlands: Petroleum and timber trade . 
- of the United States will be seriously affected: CO 

statistics given; project of proposed modifica- a : 
tion inclosed. ; rn mo 

. . : 1886, 7 - _ . . 
«353 | Same to same (No. 105) .....| Jan. 21 | Petroleum: Proposed. increase of duty. on, in| 741 

| Duteh colonies; Netherlands disclaim any in- 
tention of discrimination against United States, 

a and claim that proposed duty will not diminish 
os . importation; change of proposed duty to excise : a 

| tax under consideration ;\same treatment. in- 
me -|-. vited for Netherlands’ products in United | 

' -. States as is extended to United States products ae 
- | in the Netherlands; Sumatra tobacco statistics ; 

|. note from foreign office inclosed. : 
354 | Mr. Bayard to Mr. Bell (No. | Feb. 8 | Sumatra tobacco: United States tariff on tobacco 746 

44), . explained; does not discriminate against Su- 
° - matra, but affects all countries alike ; if dis- 

_ crimination can be shown it will be remedied; | . 
. " : Treasury circular regarding classification of to- |. 

ee, baccos inclosed. — . . 
855. | Mr. Bell to Mr. Bayard (No. | Feb. 19 | Proposed increase of duty on imports into the 748 

112)... Netherlands: Chambers of commerce of princi- 
, pal Dutch cities protest against it. . . 

: 356 | Same to same (No. 117) .....| Feb. 27 | Petroleum: Proposed increase of duty. on, in 748 
. | Dutch colonies; modified project reported ; duty \ 

a to remain as at present until introduction of an 
| re excise tax. 

357 | Same to same"(No. 179)......; Mar. 1 | Sumatra tobacco: Dutch dissatisfaction arising 749 . 
ns - | from proposed increase of import tax by United 

ates. a 
858 | Same to same (No. 127) .....| Mar. 15 | Customs. tariff of the East Indies: Its proposed 749 

oa . | revision; amendments made to original project ; 
~ double duty on foreigv merchandise will proba- 

OS So / |. bly be rejected; duty on exports from the col- |. | 
. ogee! - onies to be abolished ; commodities affected. 

_ - 859 | Mr. Bayard to Mr. Bell (No. | Mar. 20 | Sumatra tobacco: Complaint of Holland that it 750 . 
49). se is discriminated against by United States de- 

| 7 a nied; discrimination is against wrapper to- i 
ae . bacco, and affects all countries alike. 

360 | Mr. Bell to Mr. Bayard (No. | June 7 | Cereals, import duty on: Would not be to the 751 
147).. . interest of Holland. . 

361 | Same to same (No. 160) .....| July 23 | Alcoholic liquors: International conference atthe 752 
- od - | -Hague to regulate their sale to North Sea fish- |. 

. ee on ermen ; proceedings reported; reports on float- Co, 
ed oo | ing prog Shops © inclosed..- Pee c 

. 362 | Same to same (No. 161).....| July 28 Politica : ubjects to be discussed by the States | 757 
a Te eneral. . ae | 
(863 | Same to same (No. 162).....| July 30 | Riots at Amsterdam caused by the suppression of | 757 a 
oo, : a popularamusement: The game of “ eel-draw- ican & 

We _ . . ing’ described. : , 
864 | Same to same (No. 166).....| Aug. 18 Petroleunt : Its discovery in Java and Sumatra | 759 

yo | reported. . 
865 | Same to same (No. 168).....| Sept. 1 | Laborsystem of the Netherlandsand sugar indus- | 759 ~~ 

_ py _try of Java: Proposed parliamentary inquiry 
into. 

FR—V | a
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1886. : . 

so. 366 | Mr. de Weckherlin to Mr. | Feb. 15 | Sumatra tobacco: Claims that it'is discriminated 760 

Bayard. against by United States, and asks that it be } . ; 

‘ put on same footing as tobacco of other countries.| 

867 | Mr. Bayard to Mr. de Weck- | Mar. 9 | Sumatra tobacco: Complaint of Holland that itis 761 : 

. herlin. discriminated against by United States denied ; 

contemplated resort to retaliation by the N eth- 

| erlands rests on erroneous conclusions. 

PERU. — | | | 

. 1885. | | , 

. $68 | Mr. Buck to Mr. Bayard | Dec. 4 Political: Revolution in Peru; action taken by 762 

(No. 57). diplomatic corps to prevent fighting ‘and blood- 

shed in Lima fruitless; capture of Lima and 

oo . overthrow of the Iglesias government; provis- 

| a ional government formed ; correspondence and 

7 . . action of peace commissioners inclosed. o . 

. 369 | Mr. Porter to Mr. Buck (No.| Dec. 30 Political: Revolution in Peru; action taken by 769 

44). diplomatic corps to prevent bloodshed in Lima 

1886. commended. . 

370 | Mr. Buck to Mr. Bayard (No. |’ Apr. 24 | Political: Result of elections in Peru; General 770 

95). CAceres elected president. 

371 | Same to same (No. 116) ....| June 8 Political: Official announcement of organization 770 

of new government inclosed. 

BR Sa rn 

CORRESPONDENCE WITH THE LEGATION OF PORTUGAL AT WASHINGTON. . 

: ‘ , - . 

1886. - _ 

372 | Viscount das Nogueiras to | Feb. 6 Protectorate of Portugal over Dahomey announced:| 771 

Mr. Bayard. Port of Columnu not included. | 

373 | Mr. Bayardto Viscount das| Mar. 3 Protectorate of Portugal over Dahomey: Vested | . 772 

Nogueiras. rights acquired by Americans from natives a 

|. should be respected. . 

RUSSIA. a 

\ 
. , 

. . 

1886. pe 

974 | Mr. Lothrop to Mr. Bayard | Sept. 7 | Jews in Russia: Foreign Jews not allowed to enter 174 

(No. 77). ~ or dwell in Russia; order to an American Jew 

to leave Russia revoked upon application of le- 

gation ; no modification of law probable; Ameri- 

can Jews intending to visit Russia should first m 

apply for permission. 

875 | Mr. Bayard to Mr. Lothrop | Sept. 23 | Jews in Russia: Russian laws forbidding -their 774 

(No. 59). entering or residing in Russia; United States 
does not admit principle of discriminating . 

against Americans because of their religious 

tenets; efforts of legation to secure relief should 

, be exerted in any case arising. Oo 

CORRESPONDENCE WITH THE LEGATION OF RUSSIA AT WASHINGTON. | 

ot 1886. i vy 

376 | Baron Rosen to Mr. Bayard.| July 20. International Prison Congress to be held at St. 775 | 

- Petersburg in 1890: United States invited to 

a participate. . Sof 

877 | Mr. Bayard to Baron Rosen.| Aug. 6 International Prison Congress to be held at St. T16 
Petersburg in 1890: Attention of Congress will 

be called to subject. : oan fe
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878 | Mr. Curry to Mr. Bayard | Feb.. 4 | Caroline Islands: Contention of Germany and 7176 
(No. 26). Spain as to sovereignty ; decision: of the Pope —_ 

: _{ a8 mediator, confirming sovereignty of Spain, | 
. and proposed agreement, inclosed. 

879 | Mr. Bayard to Mr. Curry | Feb. 23 | Commercial agreement for suppression of differ- | . 778 | 
| (No. 89). ential flag duties in Cuba and Porto Rico: Fail- 

Poo ure of Spain to carry out provisions of articles oe 
. - admitting goods under American flag on same oo 

- we terms as if under Spanish flag; if agreement is . 
not carried out, 10 per cent. discriminating duty 

oe . will be reimposed by United States; protest of 
a. . American ship-owners inclosed. co 

_ 880 | Same to same (No. 40).......} Feb. 24 | Commercial. agreement: Discrimination against 71 
es the United States in violation of agreement; . 

a -* | unless revoked at once retaliation will be re- 
- sorted to; dispatch of consul-general at Havana | ° 

. showing discriminations practiced against the 
oo United States, and correspondence showing | 

: . dues exacted of American vessels inclosed. . . 
881 | Same to same (No. 56) ......| May 4 | Commerciai agreement: Discrimination against | 791 , 

. United States in violation of agreement; histori- ve 
: calreview of question; application of agreement 

. . ote discussed; remedial action by Spain desired. . 
382 | Mr. Curry to Mr. Bayard | May 21°| Commercial agreement: Discriminations against 795 

(No. 58). United States in violation of agreement; repre- . 
- ; sentations made to Spain inclosed. 

383 | Same to same (No. 62).......| May 29 | Great Britain and Spain: Commercial agreement | 797 
Oh | . -_ between inclosed. , . : a . 

384 | Same to same (No. 64) ......| June 5 | Commercial agreement: Orders will be issued by 798 
. - Spain removing differential flag duties, and put- ay 

Coes . _ ting American ships on same footing as Spanish; : 
, note from foreign office inclosed. Oo 

385 | Same to same (No. 69) ......| June 23 | Commercial agreement: Royal order removing 798 
. ne Sa a differential flag duties inclosed. 

. 386 | Mr. Bayard to Mr. Curry | July. 9 | Commercial agreement: Spanish vessels admitted | 800 _ 
(No. 91). in all ports of United States on same terms as 

: . vessels of United States. os 
387 | Same to same (No. 93)......| July 12 | Commercial agreement: Acknowledges dispatch 200 

. of June 23, announcing removal of differential . co 
: flag duties. 

. 8873) Mr. Porter to Mr. Strobel | Aug. 21 | Commercial agreement: Delay in enforcement of 800 
(No. 112). ; royal order for its execution; instructed to call | —~ tee 

a . attention to conflict of authority in Cuba; tele- 
. . gram from consul-general at Havana and letter 

| from W. H. T. Hughes inclosed. . . . 
888 | Mr. Strobel to Mr. Bayard | Sept. 8 | Commercial agreement: Conflict of authority in| 801 —— 

(No. 111). Cuba, and delay in enforcement of royal order | . 
oo for execution of agreement; facts presented to. _ 

. foreign office; memorandum inclosed. _ doo. | 
889 | Mr. Bayard to Mr. Curry | Sept. 24 | Commercial agreement: Consul-general, Havana, 802 

| (telegram). ~ reports that Cuban authorities have been in-. 
oe . . -. | gtructed by Spain that only natural products of ay 

United States come under third column of tariff, | os 
oe ~ and that foreign products shipped from United 

| States are excluded, thus nullifying agreement : 
re made with minister, and that same tonnage 

: ee dues are collected as previously. —— 
390 | Mr. Curry to Mr. Bayard | Sept. 29 | Commercial agreement for Cuba and Porto Rico: 803 

- _ (No. 119). | ° Nullification of agreement with minister re- . 
fo moving differential flag duties reported to for- . 

. . : eign office; minister foreign affairs thinks it 7 : 
: results from a misunderstanding, asobjectofor-|: 9. 

a oo der was to equalize flags; Cuban authorities | : 
de telegraphed for information; memorandum, 

ve correspondence with foreign office and news-.| — 
o . a _ paper comment inclosed. : 

891 | Mr. Potrer to Mr. Curry | Sept. 29 | Commercial agreement: Discriminating duty of | 806 = . 
-. (telegram), 10 per cent. will be reimposed on Spanish ves- . 

. ' sels if agreement is not promptly enforced. 
892 | Mr. Curry to Mr. Bayard | Sept. 80} Commercial agreement: delay in itsenforcement: 806 - 

. (telegram).  4.. Spain promises immediate action, and asks that: . 
oo of. : - J 10 per cent. discrimination be not reimposed un- . 

. - | _ til definite report is received. a 
_, 893) Mr. Porter to Mr. Bayard| Oct. 1 | Commercial agreement: Delay asked for in im- 807 

(Telegram). — qo _ position of 10 per cent. discrimination accorded. : 
894 | Same to same (Telegram)...| Oct. 4 | Commercial agreement: Delay in its enforce- | . 807 

- . . ment; asks that a definite answer be sent at an 
. - early day. oO : . OO 

$ . . on
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395 | Same to same (No. 124) .....| Oct. 4 | Commercial agreement: Delay in its enforce-| 807 | 

qo ment; suspension of 10 per cent. discrimina- 
tion duties on Spanish vessels will. be with- |. — 

- drawn if equivalent on part of Spainis longer . 
withheld; Cuban customs order in violation 4 
of agreement inclosed. 

, 396 | Mr. Curry to Mr. Bayard | Oct. 6 | Commercial agreement: Refusal to enforce it by 808 
- (telegram). Spain; discriminating duties will continue on | | - 

oe : foreign goods shipped from the United States. 
397 | Mr. Bayard to Mr. Curry | Oct. 13 | Commercial agreement: Refusal to enforce it by 808 

(telegram). Spain; notice given that suspension of 10 per 
cent. discrimination duty on Spanish vessels in ; 

. ; United States ports has been withdrawn to a 
take effect October 25. . 

398 | Mr. Curry to Mr. Bayard | Oct. 14 | Commercial agreement: Spain informed of the} 809 
(No 132). revocation of suspension of 10 per cent. dis- a 

crimination duty. Correspondence with for- 
o _ eign office inclosed. 
399 | Mr. Bayard to Mr. Curry | Oct. 16 | Commercial agreement: Discriminating tonnage | 810 

| (telegram). dues on American vessels continue; any nego- oe 
. tiation towards reviving agreement should in- 

clude tonnage. 
400 | Mr. Curry to Mr. Bayard | Oct. 16 | Commercial agreement: Spain proposes that 810 . 

(telegram). revocation of suspension of 10 per cent. dis- 
crimination duties be withheld for one month, 

, so that understanding may be arranged, grant- 
, ing equal treatment to Spanish and American | 

; vessels; what is meant by equal treatment. . 
401 | Mr. Curry to Mr. Bayard | Oct. 16 | Commercial agreement: Reimpositionofretaliato-; 811 

(No. 135). ry duties because of Spain’s failure to enforce 
agreement; Spain proposes a new agreement a 

oo , and postponement of operation of discriminat- . 
ing tax in United States. 

402 | Mr. Bayard to Mr. Curry | Oct. 19 | Commercial agreement: Abrogation of, by United | . 813 
. (No. 126). States because of Spain’s failure to enforce | _ 

its provisions; propositions of Spain for an un- |— 
. derstanding as to eqyal treatment objected | 

_toas discriminating against carrying trade of ; 
: United States. 

403 | Same to same (No. 128)..--.-| Oct. 20 | Commercial agreement: Approves memorandum 814 
to foreign office inclosed in his No.119,Septem- | , 

: er 29. . 
404 | Mr. Curry to Mr. Bayard | Oct. 20 | Commercial agreement: Satisfactory arrange- 814 — 

(telegram). ment desired by Spain. . 
405 | Mr. Bayard to Mr. Curry | Oct. 21 | Commercial agreement: Revocation of suspension 814 

(telegram). of retaliatory duty will be withdrawn if Spain : os 
. ° will levy no discrimination against United 

tates. 
i 406 | Mr. Curry to Mr. Bayard | Oct. 21 | Commercial agreement: Proposals submitted by 814 

(telegram). Spain for a permanent arrangement. - . _. 
407 | Same to same (telegram) ...| Oct. 22 | Commercial agreement: Asks whether inclusion 815 

. of goods carried in United States ships from | = 
a foreign countries is indispensable to renewal of 

agreement. 
408 | Mr. Bayard to Mr. Curry | Oct. 22 | Commercial agreement: Goods carried in United 815 

(telegram). States vessels from foreign countries must be 
included in agreement. 

409 | Mr. Curry to Mr. Bayard | Oct. 22 | Commercial agreement: Efforts made to secure | 815 
- (No..185 bis). equalization of tonnage dues in Cuba and Porto | . 

Rico; representations made to. foreign office ; 
minister of foreign affairs says royal order for 
equal treatment will be sustained when settle- 
ment of present commercial differences is . 
reached ; correspondence inclosed. . 

410 | Same to same (telegram)....| Oct. 23 | Commercial agreement: Asks 1f propositions of 818 
a Spain will be accepted if they include goods 

from foreign countries in United States vessels. 
411 | Mr. Bayard to Mr. Curry | Oct. 23 |.Commercial agreement: If foreign cargoes in 818 

(telegram). United States vessels are included in Spanish 
propositions, discrimination will be suspended | . 

. on notice of Spain’s enforcement of agreement 
. ‘ in Cuba and Porto Rico. | es : 

. 412 | Same to same (telegram)....| Oct. 25 | Commercial agreement: Informed of negotiations 818 
- with Spanish minister; proposition made by . 

a Spain to equalize flags without regard to origin 
. of cargo ; Spanish minister has asked for author- a 

. ity to sign an agreement to that end. | 
413 | Mr. Curry. to Mr. Bayard | Oct. 26 | Commercial agreement: Basis upon which Span- | 819 

(telegram). | ish minister is authorized to conclude agree- | — 
ment. .
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414 | Same to same (No. 138)......; Oct. 26 |; Commercial agreement: Plan. for a new agree- {| 819 
ment submitted to foreign office and note from a 

, |. minister foreign affairs relative to meaning of oS 
. agreement of 1884 inclosed. 

_ 415 | Mr. Bayard to Mr. Curry | Oct. 27 | Commercial agreement signed and imposition of 823 . 
(telegram). . . discriminating duty in United States sus- es : 

_ a _ pended. oe Lo 
- 416 | Mr. Carry to Mr. Bayard | Oct. 27 | Commercial agreement: Negotiations at Madrid ; 824 _- 

. (No.140). minister of foreign affairs announces termina- . 
| tion of negotiations by agreement reached at . 

Oo ‘Washington ; correspondence and text of mem- 
oe - orandum of agreement inclosed. ; 

- 417 | Mr. Porter to Mr. Curry | Oct. 28 | Commercial agreement: Proclamation of the Pres- 825 . 
(No. 133). ident suspending discriminating duties on Span- ° 

ish vessels, and memorandum of agreement 
. signed between United States and Spain, in- . 

closed. . . 
418 | Mr. on to Mr. Bayard | Nov. 3 | Commercial agreement: Note of foreign office giv- |. 827 

(No. 145). mo ce ing Spanish interpretation of agreement of 1884, oe | 
, . - and Mr. Curry’s reply, giving a historical review 

. of negotiations and showing position of United 
. States, inclosed. 

CORRESPONDENCE WITH 'THE LEGATION OF SPAIN AT WASHINGTON. a 

oo | : 1886. , we pe 
419 | Mr. Valera to Mr. Bayard...| Feb. 10 | Caroline Islands: Contention of Germany and 831. a 

. oo Spain to sovereignty; protocol between Ger- . 
. we . many and Spain, and decision of the Fope as mo, 

. mediator confirming the sovereignty of Spain, ‘ 
Bt os " transmitted. : co 

. 420 | Mr. Bayard to Mr. Valera...| Mar. 2 | Caroline Islands: Agreement between Germany | 831 - 
- a . . ‘and Spain as to sovereignty; Americans ex- 

ne . pected to receive same treatment as other for-. 
eigners. . 

421 | Mr. Valera to Mr. Bayard..| Mar. 9 | Caroline Islands: Acknowledges note of March2..]| 882 
422 | Same to same............-.-| Mar, 12 Caroline Islands: Rights of Americans will be 832 

- . _ respected. 
. 423 | Mr. Porter to Mr. Valera...| Mar. 25 | Caroline Islands: Rights of Americans; acknowl- | 833 

a edges note of March 12. . 
424 | Mr. Muruaga toMr. Bayard.| May 4 | Caroline Islands: Americans will receive as fa- 834 

. , oo - vorable treatment as other foreigners. | 
' 425 | Mr. Bayard to Mr. Murnaga.| May 28 | Caroline Islands: Treatment of Americans; ap- 834 

: oo preciative acknowledgment of note of May 4. 
. 426 | Mr. Bayard to Mr. Murnaga.| Oct. 14 | Commercial agreement: Proclamation of the 834 

President reimposing discriminating duties on a. 
Spanish ships inclosed. - . - 

427 | Mr. Muruaga to Mr. Bayard-.| Oct. 16 | Commercial agreement: Revocation of suspen- | - 836 
. . sion of discriminating!duties on Spanish ships; 

° oo, deplores issuance of proclamation. 
428 | Same to same!....eeeceeeeee-| Oct. 23 | Commercialagreement: Revocation of suspension 837 

Se of discriminating duties on Spanish ships; re- Ls 
, oo : . , quests the prolongation of peremptory term | . | 

. A fixed in President’s proclamation. I 
429 | Mr. Bayard to Mr. Murnaga.| Oct. 23 | Commercialagreement: Retaliatory duties will be 837 

. suspended if discrimination against United re 
States: vessels be removed by Spain; act to re- |. , 

| ; . / move certain burdens on the American mer- 
a . PO . chant marine inclosed. -— . 

| | SWEDEN AND NORWAY. - ne 

fee 1885. . . 
430 | Mr. Magee to Mr. Bayard | Dec. 4 | Political: Tariff discussion in Swedenand Nor-| 838 

(No. 42). 1888 way; imports from the United States. _ 

431 | Mr. Porter to Mr. Magee | Jan. 4 | Deportation of paupers from Sweden to the United 840 
(No. 19). States: Dispatch from consul atGothenberg re- | 

ee porting practice inclosed; instructed toinvesti- a 
gate. — 

482 | Mr. Magee to Mr. Bayard | Jan. 26 Deportation of paupers from Sweden to the United | S41 
(No. 51). States: Sweden discountenances practice and 

oS _ has passed laws to prevent it. ’ . .
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No. From and to whom. Date. Subject. | Page. 

| 1886. 
' 433 | Mr. Bayard to Mr. Magee | Mar. 4 | Deportation of paupers from Sweden tothe United | 842 — 

(No. 22).. States: Instructed to telegraph facts should | | 
such deportations come to his knowledge. 

_ 4841 Mr. Magee to Mr. Bayard | Mar. 15 | Political: Proposed import duty on breadstufis 842 

(No. 54). _ defeated in the Riksdag. ae 

435 | Same to same (No. 56) .....-| Mar. 22 | Deportation of paupers from Sweden: Will be 843 

. , vigilant to prevent their departure. | oe 

436 | Same to same (No. 74)....--.| Nov. 1 | Socialism: Its growth and purposes in Sweden 844 

° discussed. aa 

. SWITZERLAND. | 

rere tere energie etaen R RC R LE 

. 1886.. 
437 | Mr. Winchester to Mr. Bay- | May 25 | Mormon emissariesin Switzerland: Asks whether 846 

ard (No. 61). persons suspected as such, presenting satisfac- 

. tory proof of American citizenship, may be de- . . 

§ nied passports. 
438 | Mr. Bayard to Mr. Winches- | June 9 | Mormon emissaries in Switzerland: Persons con- 847. 

, | ter CNo. 52). . clusively proven to be Mormon agents engaged 
in proselyting should be denied passports. — 

439 | Mr. Winchester to Mr. Bay- | June 16 | Political: Swiss Federal Assembly ; its manner of 847 

ard (No. 65). conducting business and its composition de-| . 
. scribed. 

440 | Same to same (No. 66).......| June 23 | Mormon emissaries in Switzerland : Issuance of 850 
4 passports to them; work of proselyting carried , 

yo. . on clandestinely ; positive proof unobtainable; - 
asks that he be allowed to refuse passports on 

. circumstantial evidence establishing a strong 
and reasonable suspicion. ~ 

441 | Mr. Bayard to Mr. Winches- | July 20 | Mormon emissaries: Passports may be refused 851 
ter (No. 59). ‘persons against whom strong and reasonable . 

. _ suspicions exist. . ee 
442 | Mr. Winchester to Mr. Bay- | Sept. 13 | International Copyright Conference at Berne: | 852 ° 

ard (No. 81). Countries represented; proceedings reported; |_ 
- Mr. Winchester attends without plenipotentiary Ce 

a . powers ; convention inclosed. 

. CORRESPONDENCE WITH THE LEGATION OF SWITZERLAND AT WASHINGTON. 

rn 

1886. 
443 | Mr. Frey to Mr. Bayard....| June 21 | International Copyright Conference to be held at 860 

Berne in September, 1886: United States invited | — 
to be represented. 

444 | Mr. Bayaré to Major Kloss..| June 20 | International Copyright Conference to be held at | 861” 
. Berne in September, 1886: Impracticable for | 

- United States to depute a plenipotentiary for 
purpose of signing proposed convention, but | | 
minister in Switzerland will attend as delegate; so 

| privilege of future accession reserved. . 

; TURKEY. | 

1886. 
445 | Mr. Cox to Mr. Bayard (No.| Jan. 5 | Naturalization: Bureau of Nationality has no final 862 

94). or judicial character, its action being reviewed 
= _by minister of foreign affairs; American citizens 

. ° — . of Turkish origin naturalized without author- 
ization regarded as Ottoman subjects; regula- 

oe " | — tions of the Bureau of Nationality inclosed. 1 | 
446 | Same to same (No. 147) .....| Apr. 5 | Petroleum: Competition between American and | 865 : 

Russian products; reportofagent of theStand--| 
ard Oil Company in Russia and account of dis- | . 

oo covery of petroleum in Egyptinclosed. - 
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oo yO Now 1. | | we a 

: | Mr, Hanna to Mr. Bayard. : Ce 

No.3L.Jo _ LEGATION OF THE UNITED STATES, | 
- | BuENOS AYRES, May 15,1886. (Received June 23.) _ 

Sim: The annual session of the Argentine Congress was formally | 
« opened on the 11th instant, with the President’s message, read by him- _ | 

_ gelf, to both houses of Congress, in the Chamber of Deputies. > 
-.. » President Roca, accompanied by his cabinet ministers, all under the , | 

escort of a number of battalions of the regular army, arrived at the cham- | 
ber entrance promptly at the appointed hour, but immediately on alight-— 
ing from his carriage was assaulted by Major Ignacio Monges, formerly _ 
an officer in the regular army, of the province of Corrientes, and a ; 

- member of the President’s military escort, in a most brutual and deadly | 
manner, and before he could be reseued received from his assailant sev- 
eral ugly cuts about his face and head, which greatly prostrated him. > 
The excitement at once became widespread and appalling, and the great _ 
crowd which had gathered in the plaza in front of the House of Depu- — 
ties, maddened with the spirit of vengeance, at once became wild and | 
threatening. But the military force on the ground, skillfully mancu- | 

vered by the officers in command, mastered the situation and restored 
‘order. The assassin was overpowered almost instantly after the as- | 
-gault by Hon. Carlos Pellegrini, minister of war, who was at the side 

_ of the President, and an officer of the army, rushing upon the assailant 
- with drawn saber, would have dispatched him instantly but for the hu- — 
mane interposition of the secretary, who, seconded by the President, - | 

' gaid it must not bedone. The maddened wretch was arrested and borne | 
off to prison, where he still remains, awaiting trial. Allthediplomatic 

- eorps was present in the House of Deputies at the time, where the _ 
excitement was beyond description. The President, however, was not 
long detained by the surgeons who dressed his wounds, and with band- | 
aged head ascended to the seat of the speaker and delivered his mes- | 
Sage. fo ce | | 

The message began with a short review of the past year, but soon 
~~ extended to the past six years of the closing administration. ThePresi- = 

dent congratulated the nation that during all that period ithad not 
suffered from civil war or provincial rebellion anywhere, that public. _ | 

. loans, as in-the past, had not been wasted in suppressing internecine  __ 
_ Gisorders of any kind, and that the frontier, hitherto so frequently threat- : | 

ened, had been wholly exempt from Indian disturbance. Heclaimedit _ 
was the first time in Argentine history when the people had enjoyed 

a ER. | a ae |
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six consecutive years of peace, during which great public works and. 
| long lines of railroads had been constructed. During this period, also, 

| he showed that the Government had taken possession of. vast territo- _ 
ries, hitherto under savage domination, both in the north and in the - 

: south, which had been fully explored, divided into nine territorial gov- 
ernments, which soon would join the nation as new States. | 

_ The imports and exports in 1880, when his administration was inau- | 
gurated, amounted only to $103,000,000; during the last year they in- 

| creased to $189,000,000, the revenue of the Republic now being $39,000,000 _ 
as against $20,000,000 in 1880. He showed that the tonnage between | 
entries and sailings is now 3,350,000, against 1,050,000 in 1880, andthat 

a the country now had 4,800,000 acres under tillage, against 2,700,000 in | 
1880. Immigration had increased from 32,000 to 103,000 persons. | 

He congratulated the city of Buenos Ayres on its wonderful advance- 
ment—its parks, its costly monuments, its sewerage, streets, and public. | 
school buildings, and embraced in this review La Plata, so near by, 

| the marvel of South America, only three years old, with a popula- — 
tion of 45,000 souls, vast public buildings, granite streets, electric lights, 
and a made harbor, where the largest ships now float inland, many 

- - mniles from the shores of the Plata. re _ 
He said the assets of the banks in 1884 stood at about $200,000,000, - 

and that since then they had increased 50 per cent., standing now at 
$300,000,000, and since 1880, 2,500 miles of railway had been constructed. 

The President stated that the post-office returns show 35,500,000 — 
letters and papers were carried by the mails during the last year, pro- 

os ducing a revenue of $710,000, which was an increase of 15 per cent. 
: - over the receipts of two years ago. The telegraphs yielded a revenue 

of $271,000, an.increase of 20 per cent. within the same period. The 
country now has 637 post-offices and 154 telegraph offices. = = = —s,, 

He dwelt at much length on the vast river and harbor improvements 
in progress of construction, and the structure of new lines of railroads, 
soon destined to traverse the Andes and touch the Pacific coast. He 
showed that the net receipts of the Central Northern line railway, con- 
structed and operated by the Government last year, were $612,903, the 

- _ gross receipts: having reached $1,523,042; also that the portion of the 
Andine railway now opened has already earned a net profit of $478,910. 
In October, 1880, the Republic had 2,318 kilometers of railway; now it _ 

| has 6,152, and those which are being worked produced a net profit of . 
$6,489,704. So ae 

It was stated that during his administration $1,105,222 had been 
: realized by the Government by sale of public lands, the average price _ 

being $2,019 per league of 6,400 acres. The Government has been 
granting concessions to colonies who would take up tracts of public 
Jands and settle and develop them, but that this system of colonization | 

. has recently been suspended, and that the public lands are now allsub- _ 
ject to sale or rent to private individuals. ae 

The depression in the trade of foreign markets, he claims, had affected _ 
ihe prices of products here, butat the same time, he contended, the Gov- _ 

| ernment had, notwithstanding this fact, reached a healthful equilibrium 
_ in the balance of trade, imports declining and exports augmenting. | 

| Phe returns show: | | Bee de ee a 

| . | | oo 1884. | «1885. 

 Tmports oo. ee cece cece peewee en ne ec cece ccrcregeceerecccensscessenscensceee| $94,056,000 | $95, 895, 000 
Exports -2. 20.22. cceccecececececccececeecscstensccoseceecsacccsecscceee| 68, 030, 000 "91,191,000
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_ . There had been an increase of $3,945,000 in the export of wool, 
- $2,300,000 in jerked beef, and $1,600,000 in linseed. _ Sn : 

. The revenue returns show: aes : oe | 
 YBBE lee eee eee eee cee cece eee veces ceceee etesceeeaceeat $37,725, 000 | eS 39, 185, 000 , 

The appropriations voted. were $43,500,000, but the expenditures had , been only $42,765,000. oo me 7 ae 
_ . The revenue of the first quarter of the current year has reached 

$11,650,000, and for the entire year will probably reach $46,000,000, a 
_ which will be sufficient for present public needs and to cover the deficit - 

- of last year. | oe : oo | | | 
. The consolidated public debt, on March 31, 1886, was reckoned as | 

_ follows: eae 2 nS Shes | aa ee 
— Untermal -... 2.2.22. ieee ee ieee eee cece ce cece cee ec ececee scene $47, 138, 000 : . Foreign ...-2. 2.2. 022.0. ee eee were eee cee eee eee eee eee ewe enceee 73,994, 000 

__ Since 1880 $45,500,000 had been expended in public improvements, _ 
chiefly in the structure of railroads. The state railways now represent 

_ a value reaching $40,000,000. — BS ee — 
_ Allusion was made to paper money, at a discount, at a present, under | 

__. the suspension of specie payments, but he claimed the outstanding issue, 
_ though large, did not exceed public and business needs. Cheapmoney, | 

> he thought, threatened no evil, as long as immigration increased and 
_ the industries of the people were prosperous. BO ee | 

The interests of education were then discussed at length. On this 7 
subject the President said: a gE hh SASS ge | 
Education is making rapid strides. The nation and the provinces expend large 

sums on this branch of administration, the. expenditures last year amounting to / ' - $3,516,794. In America, the United States alone surpasses us in this respect. The — : 
number of Argentine public schools is 1,741. In addition to these, private schools - number 711, showing a total of 2,452 schools, directed by 4,736 professors, and attended | oe r by 168,078 pupils. The public schools are directed by professors who have taken —_— | 
out their diplomas in our normal schools. Numerous school buildings are now being — | _ completed in the capital, and forty such will soon be inaugurated. : | 7 

_ The discussion of education was pursued at much length, = = & 
| The strength and efficiency of the army and navy were then reviewed, 

_ and warmly commended for the part they had played in national prog- 

' _ Here the President put aside his manuscript, evidently much ex-. . 
_ hausted, and suffering great pain from his bruised head, and with a — oe - depth of feeling which manifestly touched every heart present, and : 

_ which will doubtless give him a warm place in the Sympathy of all his . 
countrymen closed his message as follows: | oe | | 

__. Lhave laid before you a general statement of my six years in office. Youcan sce _ _ 
_ init the wish and aim always kept in view by my Government, and judge whether | _ [have kept my word as to peace and administration. I also leave, behind me a well- _ founded respect for the national authority, without which no people can exist, and __. the absence of which caused so many of our troubles. Thanks to this, the transmis- oe sion of power will, for the first time, be made in peace to the new President. te | 
| I may have made mistakes. The office of Chief Magistrate is no easy one; but : _ all my acts, good or bad, had, I can assure you, solely in view the good of the coun- | ' 

| In descending from this elevated post of great honor, but, also, of decided obliga-_ 
tions and great responsibilities, where strife and fatigue are incessant and bitterness 

_ abounds, where the slightest carelessness may be a crime, and where one must bear ee 
‘the enmities of private interests without complaint, and receive complacently the —s_ _ poisoned darts of party passion, I do it with a tranquil conscience and serene mind, Oo _ caressing the idea of retirement which democracies reserve to those who have served _ ms ' them whether well or ill, without hatred or ill-will for: any one, even for the unfor- tunate man who has just attempted to assassinate. me, and with a soul filed with
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Oo gratitude for the ‘counselors who have aided me. in the Government, for you who — 

have indicated to. me, by wise and opportune laws, the course which I ought to fol- 

low, and for all those of my fellow-citizens who have encouraged me with marks of 

| approbation and sympathy in critical moments, with boundless thanks.to the Creator - 

for His visible protection of the Argentine Republic, and earnestly praying that the : 

moral and material conquests achieved in recent years may be preserved and enlarged, 

‘J leave you in charge of your high trusts. oe or eee 

| - The foregoing were the main points presented by the message, all of — 

. which are respectfully submitted. _ , oe ea 
Thave,&ce | | TO 

— oO oe BAYLESS W. HANNA. | 

~ CORRESPONDENCE WITH THE LEGATION OF THE ARGEN- | 

oo ot TINE REPUBLIC AT WASHINGTON. | 

. | , a a No.2 =.) os oe 

| a - Mr. Quesada to Mr. Bayard. 

oo | oo . [Translation.] oe a | | oo 

| v | | LEGATION OF THE ARGENTINE REPUBLIC, 
oo Washington, November 65,1885. 

_ I have received instructions from the Argentine Government to send 

-. . your excellency a printed copy of the extradition law promulgated on 

a the 25th of August last, although one has already been transmitted to 

| _ the United States minister at Buenos Ayres. , i 

. ~The minister of foreign relations instructs me to state to your excel- _ 

Jency that this law does away with the necessity of special conventions, | 

the ‘clauses and provisions of which it is difficult to make uniform; it - 
also establishes a general rule according to which any extradition cases 

: | that may arise are to be decided. _ | ae 

It is proper for me to add that all the copies that I have received con- 
_ tain the corrections which are found in Articles IV, XV, and XXXI 

_ I have the honor to reiterate to your excellency the assurances of my 

) highest consideration. | | | a me 

: a 7 VICENTE G. QUESADA. — 

| | ae | [Inclosure.} | — - ee Co 

- Oe oe oo EXTRADITION LAW. _ | | mo 

| | a | MINISTRY OF FOREIGN RELATIONS, a 

| So | Buenos Ayres, August 25, 1885. 

Whereas ; the Senate and Chamber of Deputies of the Argentine nation, in Congress 

assembled, sanction with the force oflaw: | OE 

| OO CHAPTER I.—Concerning extradition cases. | ee 

- Articte I. The Government of the Argentine Republic may surrender to foreign 

Governments, on condition of reciprocity, any person who may be pursued. or accused, 

| - or who may have been convicted by the courts of the demanding power, provided 

. - that the crime or offense concerned is one of those enumerated in the present law, and | 

in conformity with the rules thereby established. oo, | OE ha | 

| Art. Il, Extradition shall be granted when the crime committed is one of ordinary 

: character, which according to the laws of the Republic, would render the perpetra- 

tor liable to not less than one year’s imprisonment. | one Boe : 

| | -. Art, IIL..Extradition shall not-be granted : - = te 

| , (1) When the person for whose surrender application is made shall have been a - 

- native or naturalized Argentine citizen before the commission of the act on which:the 

application for extradition is based. : oo -
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(2) When the offenses committed shall be of a political character, or connected © 
with politicaloffenses. . = ==. Co aga oe ae 

(3) When the offenses shall have been committed in the territory of the Republic. 
(4) When, although the offenses have been committed outside of the Republic, the __ 

perpetrator thereof shall have been prosecuted and tried definitively therein. 
(5) When, according to the laws of the demanding power, the penalty or the right ne 

_ to‘prosecute for the offense on which the démand for extradition is based has become on 
| void' through the statute of limitation. = = = ye ee 

_ _ ART. IV. When the person for whose extradition application is made shall bea 
slave who is charged with or has been convicted of an ordinary offense, extradition = =~ 

. shall be granted provided that the nation making such application pledge itself to a, 
try him‘as a free man and to consider him always as such. | | oy _ 

ART. V. In cases in which, according to the provisions of this law, the Government 
| of the Republic is not to surrender the delinquents: whose extradition is asked for, — 

| such delinquents shall be tried by the courts of the country, and shall be subject-to : 
the penalties established by law for crimes or offenses committed in the territory of 

_, thé Republic. The final sentence or decision shall be communicated to the demand- | 
ing Government. — | ee Cs Os 

Art. VI. Extradition shall always be granted with the proviso that the person 
| surrendered shall not be prosecuted or punished for.an offense distinct from that on a 

which the demand for his extradition shall have been based, unless the offense con- | 
_ cerned shall be another rendering him liable to extradition, and unless the Argentine c 

_ Government shall duly consent. thereto after the requirements of Articles 12 and 24 | 
have been complied with. These restrictions shall not be enforced when the accused | 
shall not have returned to the Republic within three months subsequent to his re- 

_ lease, whether he shall have remained in the country that demanded his extradition | 
orinanother. — Boe eee ere ee | 

ArT. VII. When application shall be made for the extradition of a foreigner who is a 
-_pursued or accused, or who has been convicted in the courts of the Republic of a crime a 
distinct from that on which the demand for his extradition is based, he shall not be | 

| surrendered until his trial is over and he has served out his punishment. Neverthe-. _ 
less, the extradition of a foreigner may be temporarily granted for the sole purpose CO 
of allowing him to appear before the courts of the demanding country, on condition = 
that he shall be returned when the trialisended. | 

. ArT. VIII. If, after the extradition of a foreigner shall have been obtained by. the 
Argentine Government, such foreigner shall be claimed by another state, on account : 

_ of another offense, extradition shall not be granted if there is ground therefor, except __ oo 
by consent of the country that shall have surrendered him. ~~ | pe oe , 

| Art. IX. If the extradition of a foreigner shall be asked for on account of offenses © a 
committed in a territory not belonging to the demanding power, itshallnot begranted, © ~~ 

-. exeept in those’ cases in which prosecution for offenses committed outside of the ter- - 
ritory is permitted by the Argentine laws. __ oe a Co 

ArT. X. When two or more nations apply for the extradition of the same person,  —S_ 
on account of different offenses, the extradition shall be granted to that nation in, 7 

. whose territory the most serious offense shall have been committed, andifthe offenses 
. shall be of equal magnitude, it shall be granted to the nation which shall have first 
~. madeapplication, | ae : SC Cee 

. | ART. XI. If the person claimed shall not be a citizen of the demanding country, and | 
_ shall likewise be claimed by the Government of his nation on account of the same of- 

_ fense, it shall be optional with the Argentine Government to surrender him to which- 
_. ever Government it may think proper, according to the antecedents of the case. pone 

, : oo CHAPTER II.—Procedure. os ee | 7 

__ Art. XII. Every demand for extradition shall be made diplomatically, and shall =~ 
be accompanied by the following documents: ‘ . a SE Bc eee | 

. (1) The sentence of condemnation, notified in the form prescribed by thelawsofthe  _ 
-- demanding country, if the person claimed shall already have been convicted, or the — 

_ warrant of arrest issued by the competent courts, with the exact designation and the — 
_ date of the commission of the offense in question, if the person is merely charged with 

| committing the same. The originals of these documents or an authentic copy thereof — 7 
shall be presented.’ ee | : . ee 

| (2) All data and antecedents necessary to prove the identity of the person whose | 
extradition is demanded. ~ : cee | SRR SEE | 
(3) A copy of the legal provisions applicable, according to the laws of the demand-— | 

ing country, to the offense with which the person is charged. — oo eS 7 
ArT. XIII. When the demand for extradition is received, the minister of foreign | 

_ relations shail examine whether it is accompanied by the necessary documeénts, | | 
_ whether the offense for which it is made is included among the cases specified in this 

law, and whether any of the circumstances enumerated in Article III exist. oe 
ArT, XIV, If the result of such examination shall be unfavorable to the granting | 

of the extradition, he shall submit his opinion to the President of the Republie for |
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a the consideration of the cabinet, and if his said opinion shall be approved, he shall | 
_ transmit it officially to the respective diplomatic minister, with the grounds on 

| which it is based. 7 —— (Os op UES Be pe Pe ee 
. Art. XV. If, on the other hand, the minister of foreign relations shall consider — 

that the requirements of Article XII are satisfied, and that the case comes within the _ 
: provisions of this law, and not within the exceptions provided for in Article III, he | 

. shall immediately give notice to the minister of the interior, to the end that suitable 
measures may be a::opted for the arrest of the person whose extradition is demanded, 

' provided that he shall not already have been arrested, according to the provisions of. 
‘Articles XXV and XXVII. | ; | Ss 

ART. XVI. The person arrested shall be placed at the disposal of the judge of the 
| district in which his arrest shall have taken place, together with the accompanying _ 

. antecedents, within the space of thirty days; at the expiration of which, without this — 
| having been done, the person arrested shall be released by the aforesaid judge. 

| ArT. XVII. Within twenty-four hours from the receipt of the said documents the . 
| judge shall receive the statement of the presumptive criminal, with a view to ob- 

| staining proof of the indentity of the person, who may be permitted to employ counsel. | 
_ Art. XVIII. It shall not be permissible to call into question the intrinsic validity | 
of the documents produced by the demanding Government, but the investigation _ 
shall be confined to the following points: | ge a 

: (1) Indentity of the person. ~ | | * ee fe 
(2) Examination of the extrinsic forms of the documents presented. age 

. (3) Whether the crime is included among the cases enumerated in this law. ce 
(4) Whether the penalty enforced belongs to the category of those penalties which — 

are properly applicable to the crime or offense in question, according to the laws of 
the demanding country. _ So COE 

: (5) Whether the case is included within the provisions of Article III. — ge 
(6) Whether the sentence or the warrant of arrest emanates from the competent — 

courts of the demanding country. — a cosa ge 
. ArT. XIX. The person whose surrender is demanded, or his counsel, shall have six . 

days to present his defense, which the district attorney shall be allowed to hold for- 
six days for examination. . Pug 

| ArT. XX. If there shall be any necessity to prove any facts, the case shall be re- 
ceived for evidence, and with regard to this, and to its terms, the provisions of — 
national procedure shall be observed. | ae | 

Art. XXJI. When the evidence has been laid before him, the judge shall decide 
within ten days, and declare whether there is or is not ground for granting the ex- 
tradition. 7 | - | ce 

ART. XXIT. If the decision of the court shall be unfavorable to the granting of the 
' extradition, owing to any defect in the documents which must accompany the de- 

mand, such decision shali be communicated by the minister of foreign relations to 
. the representative of the demanding country, to the end that the defect in question 

may be remedied. | : oe | 
The person arrested shall be released if these documents shall not arrive within one. 

month, reckoning from the time of the communication of the diplomatic notice, if | 
the country concerned be one bordering on the Republic, and within three months . 
in the case of all other countries. _ 

: ArT, XXIII. If the decision of the court shall authorize or refuse extradition for __ 
any of the causes specified in paragraphs 3, 4, 5, and 6 of Article XVIII, an appealto 
the supreme court may be taken; which court shall finally decide the case, it hav- 
ing previously been submitted to the attorney-general of the nation. Se 

_ The original process shall be transmitted to the ministry of foreign relations through ~ 
' thé ministry of justice, and an authenticated copy of the decision shall be trans-— 

mitted to the demanding minister, together with the decree authorizing the extradi- 
. tion, if it is granted. - : OC 

7 ArT. XXIV. If, on account of a crime or offense committed previously to the act’ 
_ of the extradition, but discovered subsequently thereto, authorization shall be asked : 

to prosecute the person already surrendered, the demand, which shall be accompanied 
by the papers relative to the process, in which shall be contained the observations of _ 
the person accused, or: a declaration signed by him that he has no observations to _ 
make, shall be submitted to the district judge before whom the demand for his extra- = 
dition shall have come, and from his decision there shall be no appeal. ae 

—_ CHAPTER III.—Various provisions. = CES TSO 8 

- ArT. XXV. In case of urgency, the courts of the Republic may order the prelimi-' - 
nary arrest of a foreignerin compliance with the direct request of the judicial authori- 
ties of a country having an extradition treaty with the Kepublic, provided that the | 

, existence of a sentence or of a warrant of arrest be invoked, and provided that the - 
| nature of the crime for which the person in question has been sentenced or is pur- 

_ ued be clearly determined. 7 | ENE
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_ _ The demand may be made by mail or telegraph, and, at the same time, notice shall. | 
__be given, diplomatically, to the minister of foreign relations. The courts thathave 

_ caused the arrest to be made shall immediately give notice thereof to the minister of — 
foreign relations, through the minister of justice. : | So : 
ArT. XXVI. A foreigner arrested in virtue of the provisions of the foregoing arti- - 

| cle shall be immediately released if it shall be so ordered by the Executive; or if, 
| within the space of one month, when the country concerned is one bordering on the - 

Republic, and of two months in the case of all other countries, the Argentine Govern- : 
_.  mentshall not receive, in due form, the diplomatic demand for extradition. ©  _ _ 

__ ART. XXVII. The preliminary arrest of a foreigner may likewise be ordered. by the : 
Executive, at the request of a diplomatic minister, pending the arrival of the docu- | 
ments necessary to be presented with the demand for extradition, and the provisions 
of the two foregoing articles shall be applicable to these cases. Pe 

| Art. XXVIII. The Argentine Government may authorize the transit through the a 
territory of the Republic of a surrendered person/who is not an Argentine citizen, with-. oo 
out any requirement save the diplomatic presentation of the sentence whereby he has . 
been condemned or of the warrant issued for his arrest, provided that the person in | 
question be not accused of political offenses or offenses therewith connected, and that 

it be for an offense rendering him liable to extradition according to this law. ee ee a 
ART. XXTX. All papers and other articles that may have been taken from the pre- — : 

_, sumptive criminal, and that may serve to throw light upon the offense with which 
he is charged, shall be turned over to the Government applying for his extradition, if. | 

_ it.shall so request, on condition that that Government shall return the same when the 
| case shall be concluded, if there shall be third parties claiming them. Oe oe 

ArT. XXX. Letters rogatory, issued by a competent foreign magistrate in a crimi- | 
nal, not a political, case, shall be presented diplomatically, and shall be transmitted to ei 
the competent judicial authorities. ~~ Oo oe - 

ArT. XXXI. Citations in a criminal, not a political, case, of witnesses domiciled or | 
residing in the Republic, shall not be received, and notice thereof shall not be given, ea 

| save on condition that such witnesses shall not be prosecuted or arrested on account | 
of previous acts or convictions, or as accomplices in the offense then brought to trial, 
it being understood that the appearance of the witnesses is purely voluntary ontheir | 

| part, and that the expenses thereof shall be defrayed by the demandin g Government. we 
ART. XXXII. The procedure established by the present law shall be applicable also my 

to cases governed by extradition treaties in all points not at variance with their stip- 
ulations. Co vos, | Bey Late ye - 

_ ART. XXXII. The Executive shall give notice, at their expiration, of the desire | 
of the Government of the Republic for the cessation of the effects of all extradition 
treaties that do not conform to the provisions of thislaw. —_ po , 

ART. XXXIV. Let it be communicated to the Executive.  _ : | es, 
| Done in the hall of sessions of the Argentine Congress, at Buenos Ayres, on the | 

twentieth day of August, one thousand eight hundred and eighty-five. = | oe 
. oe | os FRANCISCO B. MADERO. ° 

_ ApDOLFO J. LABOUGLE, | | oe . | 
Secretary of the Senate. | : ee ce | 

| . _ / RAFAEL RUIZ DE LOS LLANOS. | : 
_ Juan OVANDO, Oo es 

| : Secretary ad interim of the Chamber of Deputies. oO ae 
Therefore: Let it-be obeyed, communicated, published, and inserted in theR.N. a 

hes _ 6 | FRANCISCO J. ORTIZ. | 

eee AUSTRIA-HUNGARY. Seep ie 

, OS Mr. Lee to Mr. Bayard. eee 

 Now192.] LEGATION OF THE UNITED STATES., —s| 
| | -Vrenna, July 1, 1886. (Received July 17.) 

Sir: I have the honor to request special instructions on the inclosed 
petitionof Friedrich de Bourry to this legation for a passport as a native 
citizen of the United States. | oe oo | 

In addition to the facts stated in the petition, * * * Imayaddas_ 7 
_ a part of the history of the case, that Mrs. de Bourry called upon mein
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her son’s name, to obtain a United States passport. 1 did not think 
then that the evidence was such as to entitle her son to a passport, and 
so told her; but told her to embody the facts in an affidavit and that I 

| would forward it tothe Department of State. * * * 
There are some. matters in the affidavit. which vary somewhat from — 

| my recollection of my interview with Mrs. de Bourry-—viz, she told me | 
: _ positively, in answer to cross-examination, that her husband, Colonel . 

de Bourry, had never been naturalized, or given any notice of an inten- 
_ tion to become naturalized, and that her son had steady employment — 

| on the railroad, and was afraid of being forced into the army. ——§_— 
The fear of his being obliged to serve in the army seemed to be her 

| great anxiety at the time, and to have created a great urgency for a 
passport. : . a aS ee 

7 Addmitting as true everything stated in the inclosed: affidavits, the 
_ case presents these difficulties: * * * , _ oe es 

Section 1992, United States Revised Statutes, 1878, says: ORES 

All persons born in the United States'and not subject to any foreign power, ex- 
cluding Indians not taxed, are declared to be citizens of the United States. | | 

The latter portion of section 131 of ‘Personal Instructions” reads: 
‘¢That the citizenship of the father descends to the children born to _ 
him when abroad, isa generally acknowledged principle of international _ 

| law;” which raises a presumption that the said de Bourry, being born — 
_ ofalien parents, citizens of Austria-Hungary, is not included in section 

1992 of the Revised Statutes, unless to the extent implied in Dr. Whar- 
_ ton’s report to the Secretary of State, dated May 4, 1885, in his com- 

: ment upon section 173 of the Consular Regulations, in which he says: 

The correct rulé I apprehend to be that the children born of parents domiciled in — 
the United States partake of their father’s domicile, and that children born abroad of 

| citizens of the United States partake of their father’s citizenship. The possession of 
these rights continues until the infant arrives at the age of twenty-one, at which age 
he is entitled to make election as to what nationality and what domicile he will ac- 
cept, which election must be regarded as final. : | eet 

| If so, it would then only become necéssary to see if an election has — 
been made. | | a | | 

* * * , ¥  * % - e. 

| It has seemed to me that Mr. de Bourry’s omission on attaining the 
age of twenty-one to make any effort to become identified as a citizen . 
of the United States, his long and continuous residence in Austria- 
Hungary, the home of his parents, together with the seeking and ob- 
taining employment of a permanent nature, constitute acts of election | 

* which may be considered final. | ae | | | 
_—, i * * %: x eo 

Admitting, however, that he would be entitled to a passport if the 
allegations in the petition were all proven to be true, it seems to me in 
such @ case the most positive evidence should be adduced. 

In that respect I consider the petition deficient, because, while the 
: _ affidavit of the mother is positive enough, it is an unsafe precedent to | 

a - aecept as conclusive the uncorroborated testimony of an interested 
| witness as to the only point which could give aright-to citizenship, viz, 

the aceidental birth in New York. _ So | . 
_ _ The fact of baptism in New York of the child of a traveler, thirteen 

days after its alleged birth, hardly raises the presumption that the child — 
was born in that city, and if it did, there exists no evidence proving the 
identity of the said Friedrich de Bourry with the person named in the
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certificate of baptism, which is now in his possession, and no proof what- 
ever of the genuineness of said certificate. . a : 

___ For these reasons I declined to issue a passport in this case, without | 
instructions todoso, == oO | - 

Ihave, &e, JAMES FENNER LEE. — , 

To the Hon. JAMES FENNER LER, - | ee - ee 
| United States Chargé d Affaires ad interim, Vienna, Austria: — eye eae : 

Your petitioner, Friedrich de Bourry, a resident of the city of Vienna, Empire of | 
Austria, respectfully represents that he was-born in the city of New York, State of — 
New York, United. States of America, on the 4th day of December, 1862, as the fruit + 
of the intermarriage between his father, Gotthilf de Bourry, and his mother, Angelica 
de Bourry, née Dragas, and that your petitioner was baptized by the Rev. Father 7 
Francis Klaholy on the 17th day of December, A. D. 1862, at said city of New York, — 
as appears from the register of baptism Kept at the church of Saint Alphons, New York. _ - 

. And your petitioner further represents that he remained in the said city of New York pas 
_ until he was five years of age, and then came to Europe with his motber; and that . 

his father joined them in the city of Vienna in the year 1869, where he died ‘in the | Pe 
year ie’ and that this petitioner has resided in the city of Vienna ever since the © 

- year 1869. Oo —_ , a ; 
| y And your petitioner further represents that he is informed and believes that, at the — oe 

| time of the birth of your petitioner in the city of New York aforesaid, his father, a 
: Gotthilf de Bourry, was in the military service of the United States of America as a / 

captain on the staff of General Blenker; and your petitioner further states, that his - 
father subsequently served in the Army of the Union as colonel of the Sixty-fourth  _ | 

| Regiment of Infantry of New York State Volunteers, to which position he was ap- | 
| pointed by virtue of a commission issued by Horatio Seymour, then governor of the = 

State of New York, under date of June 13, A. D. 1864, which commission is now in y 
possession of your petitioner; but this petitioner is not informed whether or not his. 
father, after being honorably discharged from the service of the United States, ever 
took the steps or filed the petition required under the law in order to obtain the rights » - 
and privileges of American citizenship. oS So ae a 
And your petitioner further represents, that he has never in any manner forfeited | 

the rights acquired by his birth in the United States of America, and has at no time — 
. assumed the duties or claimed the privileges of citizenship of any other country, and = 
.- has never exercised the rights and privileges of a citizen or subject of any other coun- _ 
___ try, and has not sworn allegiance to any king or potentate, but has always claimed to vo 

be and has regarded himself as an American citizen, and that he hasalways intended — | 
to return to the United States of America as soon as his means permitted it, and 
_that he now intends to return to the United States of America as soon as possible, and . 

. intends to remain and reside there permanently. : ae | 
Wherefore your petitioner respectfully prays that a passport may be issued tohim : 

by the United States legation at Vienna, recognizing his rights and his status asa ost 
. native-born American citizen, as your petitioner will ever pray. - ee 

: : oe : ve FRED. pr BOURRY. |. - 

| UNITED STaTES CONSULATE-GENERAL AT VIENNA, AUSTRIA, 83.: _ | | 
Friedrich de Bourry, the above-named petitioner, being duly sworn, upon his oath . 

deposeth and saith that he has signed the foregoing petition and knows the contents po 
thereof, and that the same is true of his own knowledge, except as to the matters _ | 

. therein stated on information and belief, and as to those. matters he believes it tobe 
rue. re: ae os | oo 

vs | | | | | | , FRED. DE BOURRY. 

Sworn to and subscribed before me this 19th day of July, A. D. 1886... : oe 
-  —SBAL. JD : | oS | . EDMUND JUSSEN, | : | 

Co Ps, | United States Consul-General. = 
_ UNtIrTep States CONSULATE-GENERAL AT VIENNA, AUSTRIA: =... es 

Angelica de Bourry, being duly sworn, upon her oath saith that she isthe mother 
_ of Frisdrieh de Bourry, whose petition is hereunto annexed, and that she gave birth - 

to said Friedrich de Bourry in the city of New York, State of New York, United States — 
of America, on the 4th day of December, 1862, and that she has heard read the peti- | 

_ tion‘of her said son, Friedrich de Bourry, and knows the contents thereof, and that — oe 
the same is true in substance and in fact. . Oye | 

| | ANGELICA pE BOURRY. 
_ Sworn to and subscribed before me this 19th day of June, A. D. 1886... en : 

[SEAL] woo | | - EDMUND JUSSEN, BC 
: 7 | | United States Gonsul-General. .
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Oo | No. 4. | Bc 

| — Mr. Lee to Mr. Bayard. — WEES seats 

No. 193.] LEGATION OF THE UNITED STATES, | 
| | | | Vienna, July 1, 1886. (Received July 17.) 

Sig: I have the honor to forward for the action of the Department 
of State a petition for passport addressed to this legation by Mr. Albert 

ae Landau. - | ae | 
| Mr. Landau applied to me for a passport some time since, claiming to 

be a naturalized citizen of the United States, formerly a subject of 
Austria-Hungary. | : . oO a : 

__ When asked to produce his certificate of naturalization, he gave me 
| the account of its loss. ) OS Pe eS 

| I told him he must obtain a certified copy, which he endeavored to | 
do, but subsequently told me he had written to a friend in Philadelphia, 

| where he claims to have been naturalized, but that his friends were un- 
| able to find any record. | | a 

He left the United States with a passport issued by the Department _ 
of State which was lost at. the same time as his certificate of naturali- 
zation. | | 

a Having obtained, however, from Mr. Carroll Spence a new passport, 
he continued to reside in the Levant, made money, and returned about. 
eighteen years ago to his native land, to enjoy it. . oo : | | 

~ He lives in Vienna, where he owns an independent property and has 
. raised a family of six children. a | a 

He belongs to that class of naturalized citizens who only remain in 
_ the United States long enough to become naturalized, and, avoiding all | 

duties to the land of their adoption, seek to remain in their original | 
home avoiding also all responsibility to its Government. _ oe 

7 The object of the present effort to obtain a passport is, I have reason | 
: to believe, to secure his three sons from the necessity of performing 

military duty. | | : woe : 
~The Department may have some record of the issuing of his original _ 

passport in 1854, with the date of the certificate of naturalization and. 
| the title of the court by which it was issued ; if so and the Department 

considers it a proper case for renewal, the reference might be sent to | 
| me in order that Mr. Landau may obtain a certified copy. oe 

I have, &c., | | So 
JAMES FENNER LEE. © | 

| To the Hon. JAMES FENNER LEE, SO 
United States Chargé @ Affaires ad interim, Vienna, Ausiria: oo oe 

Your petitioner, Albert Landau, residing in the city of Vienna, Empire of Austria, 
respectfully represents that he is a naturalized American citizen, and that he obtained _ 
his certificate of naturalization in one of the courts of record of the city of Philadel: 
phia, State of Pennsylvania, during the year 1854, in accordance with the act ot Con- 
gress in such case made and provided, and after he, your petitioner, had resided more 
than five years uninterruptedly in the United States. Sages | , 
That during the said year, 1854, a passport was duly issued to your petitioner, by the 

| Department of State at Washington, your petitioner presenting then and there the | 
proofs of his citizenship, which fact must now appear of record at said Department of | 

oer hat during the same year your petitioner returned to Europe, and that while in 
the Crimea during the year 1855 his said passport, as well as other papers and property 
of your petitioner, were stolen from him, together with his said certificate of natural- 

a ization, | 7 | ee |
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oe That subsequently, to wit, on the 18th day of October, A. D. 1855, another passport 7 
was issued to your petitioner by the then minister resident at Constantinople, which 
passport is hereunto annexed and marked Exhibit A, and the petitioner herewith begs oe 
leave to make the same a part of this petition. —__ | oo . ne 

That in lieu of this last-named passport a third passport was issued to this petitioner 
| during the year 1863 by the United States consul-general at Alexandria, Egypt, and oe 

| the passport hereunto annexed was canceled, as will appear from an examination of - 
the same. _ | | Z . | 

| And your petitioner further represents that he has lost the said third passport issued 7 
to him by the said United States consul-general at Alexandria, Egypt, and that after a 7 
diligent search he is unable to find and can therefore not produce the same. 

And your petitioner further avers and charges the fact and the truth to be that he has 
ever since said naturalization regarded and conducted himself as an American citizen, — 
that he has not forfeited his American citizenship in any manner, and has not assumed. | 

_, the duties or claimed the privileges-of a subject or citizen of any other country. what- 
ever, and that he claims, although temporarily residing in a foreign country, therights _ 

| and privileges of an American citizen, and believes himself to be entitled to recogni- _ 
tion and protection as such citizen by the Government of the United States. 

Your petitioner therefore prays that a passport may be issued to him as a citizen of. 
the United States, in accordance with the provisions of law, on due proof of the iden- . 
tity of your petitioner. As your petitioner will ever pray. | ee 

a een ies , - ALBERT LANDAU. | 

UNITED StaTEs CONSULATE-GENERAL AT VIENNA, AUSTRIA, 88.” ee 
: Albert Landau, the above-named petitioner, being duly sworn, upon his oath saith eo! 

that he has read the foregoing petition and knows the contents thereof, and that the  * 
same is true of his own knowledge.in substance and in fact. _ es | 

| J Saga : | a ALBERT LANDAU. | 7 
Sworn to and subscribed before me this 25th day of Juno, A. D. 1886. Te ae | [SEAL.] | ye ge EDMUND JUSSEN, . 

| , a a | United States Consul-General. 

eo Mr, Bayard to Mr. Lee ona 

—  No35J 0 DEPARTMENT OF STATE, = 
: Bo Re - — Washington, July 24, 1886. — 

Siz: Your dispatch, No. 193, of the 1st instant, in reference to the | 
application of Albert Landau for a passport, has been received. = a 

__ In theattached memorial Mr. Landau alleges that he was duly natural. 
ized in Philadelphia during the year 1854, and that subsequently in _ me 
the same year, having obtained a passport from this Department, he _ | 
returned to Europe. During the following year, it is alleged, he lost 

_ both his record of naturalization and his passport, butobtained another _ - 
passport from the lJegation at Constantinople. This was Subsequently == 
canceled when a new passport was given him by the consul-general _ 
at Alexandria, Egypt, in 1863; the latter passport he is unable to pro- 
duce. He has not, apparently, visited the United States since 1854. | 

| He now desires a new passport to be issued to him by your legation. - ; 
_ Itis not necessary to consider whether naturalization can be proved _ 
by parole, in case of destruction of the record, for in this case there is no _ 

_ adequate proof that the record of naturalization ever existed. But even oe 
+ gupposing that Mr. Landau’s naturalization were duly proved, I liold — moe 

_ that he is not now entitled to a passport. He was naturalized, so he | | 
_ ¢laims, in 1854, at Philadelphia. He was in the Levant in 1857, and 

_ _ there amassed a fortune, with which, about 1868, he retired to Vienna. 
_ During the whole of this period,,according to his own statement, he 

was absent from the United States. This absence, therefore, commenc- . 
iIng-almost at the instant of his naturalization, continued over thirty-_ ;
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four years, during which time he performed none of the duties, nor 
made any of the contributions, of a citizen to the support or welfare of 
the country of his adoption, although during a portion of that time. 

| all the resources of that country were severely drawn upon.. Had he. 
paid an income tax, as by law he should have done if he retained his — 

 gjitizenship during the period when that tax was imposed, it would be 
easy for him to establish such payment. No attempt has been made 
to do so, and we must therefore presume that no such tax was paid. | 
Had he paid taxes to the State of Pennsylvania, in which it is to be | 
inferred from his statements he claims to have been domiciled, this also’ 

: could be easily proved; and that no such proof is offered justifies 
| the presumption that none of such taxes were paid. He keeps exempt 

from all taxation in this country the wealth he has accumulated, under | 
| the protection of a passport and alleged citizenship of this Govern- 

ment, and he thus stands aloof, demanding the protection of allegiance _ 
while abandoning all its duties, and, from a foreign land, applies to 
this Government for a passport which, without his performing any 
of the duties of a citizen of the United States, would relieve him, so far _ 
as the interposition of the United States could do so, from the duties of _ 
a subject of Austria. This is not a case in which the United States can 

. or ought to interpose. If Mr. Landau had ever any title to be consid- _ 
- ered a citizen of the United States, he has abandoned it. Citizenship 

. of the United States, itis my duty to say, is a high privilege, and, when | 
granted to an alien, confers great prerogatives, whose maintenance, | 

, when they are honestly procured and faithfully exercised, the United — 
a States will exert its fullest powers to vindicate. These prerogatives 

-. are granted to protect, not merely men of wealth, such as the present _ 
| memorialist, but the humblest and most friendless immigrant who seeks 

. - ghelter and a home on these shores. But the enjoyment of the preroga- 
| tives is conditioned on the performance of the correlative duties of loyal 
-.  gervice, of love to the country of adoption, of support of the country 

when she needs support, and of payment of the just taxes that country _ 

imposes upon all. its citizens. When the performance of that duty __ 
ceases, then cease the prerogatives of the citizenship on which they are 

. conditioned. As far as I can judge from what is before me in the pres- _ 
ent case, these duties of citizenship have been steadily evaded by non- 

| - yesidence and have never been performed by the memorialist. What- _ 

| ever may have once been his title to citizenship, it was long since aban- 
| doned by him. His application for a passport should, therefore, be re- 

fused. | - oy 
| Lam, sir, &c., | a 

| : | T. F. BAYARD. 

| - | | | ‘No. 6. | | — 

7 Mr, Bayard to Mr. Lee. | | 

No..36.] DEPARTMENT OF STATE, 
: | - | ' Washington, July 24, 1886. 

- Sre: Your No. 192, of the 1st instant, in reference to Mr. Friedrich 

-.. de Bourry’s claim for a passport, is now before me, and I take the op- | 

- portunity to express my satisfaction with the clearness of its statements, 

ne and the accuracy of the distinctions it makes. Sa gs 

- Friedrich de Bourry, according to the allegations in his memorial, 

| was born in the city of New York on December 4, 1862, of Austrian
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- -parents, then temporarily resident in that city, and. there remained with | 

them until he was five years.of age, when he accompanied his mother oo 
to Europe. In 1869-he and his mother, residing in Vienna, were joined — | 

| in that city by his father, who died in 1880. Under the Austrian Gov- | 
~- ernment Friedrich'de Bourry, the memorialist, has remained until this 

- day, employed in the Austrian railway service. It is not claimed that 
his father was ever naturalized, or made the requisite declaration of 

his intention to become a citizen of the United States, or in any way 
signified his intention formally to abjure his Austrian allegiance. Nor oe 
is it pretended. that when, on December 5, 1883, the present memorial- 
ist arrived at full age, he took any steps to make or record his election . — | 
of citizenship in the United States. Tor several years before that date — 
he was old enough, witb his mother’s permission, which it is plain from — 
her affidavit she was ready to give, to come to the country of his birth : 
if it had been the country of his intended citizenship. He alleges no _~ 
effort of this kind, nor any act or event indicating his election of United 
States citizenship when he arrived at fullage. Sg Steg 

-- Under these circumstances it is not netessary for me to consider the _ | 
--. question whether Friedrich de Bourry was, at the time of his birth,ha > 

citizen of the United States under the naturalization statutes and the _ : 
fourteenth amendment of the Constitution of the United States. Itis . 
enough to say that he has exhibited no such proof of an election, on | | 
arriving at full age, of United States citizenship as now entitles him to = 
a passport. An election in a case of dual or doubtful allegiance, which _ 
is the utmost which can be claimed in the present case, must be made 

- on attaining majority, or shortly afterwards, and must be signified by | 
acts plainly expressive of intention, such as immediate preparations to 
return to the elected country. © | | a 

In the present case there is no evidence that an election to become a | 
citizen of the United States was ever made or intended, but on the con- | 
trary all the facts create the presumption that an Austrian domicile 

7 was chosen. rs : | oe ae a 
The passport must therefore be refused. _ 7 oe 

Lam, sir, &c., ae oo | 
| OPE ee se ae DUR. BAYARD. 

oe , . BELGIUM. me - oo 

ee ss Mr. Tree to Mr. Bayard. a a oe 

—_ No. 20.] eats > LEGATION OF THE UNITED STATES, _ | 
be _ Brussels, November 24, 1885. (Received December 7.) = =| 

 §rm: Mr. Edward van Eetvelde, administrator-general of the depart-. 
. ment of foreign affairs of the Independent Free State of the Congo, 

presented me to-day with a few specimens of postal cards and interna- 
- tional letter stamps, which his Government is about to issue, and which 
_I have the honor to inclose herewith.* BS a 

- He informed me at the same. time that the postal service of the In- 
dependent Free State of the Congo would be in operation by the 1st of | 

_ . January next. He also said that his Government intended to immedi- a 

ee oe * Originals sent to Postmaster-General. es
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ately establish a registry of births and deaths at four points in the | 
country, namely, at Banana, Vivi, Leopoldville, and Stanley Pool, and 

- that a decree to that effect had been already signed by Leopold, the . 
Sovereign of that State. aes 

|  Thave, &c., | | | oe 
| : - Oo LAMBERT TREE. © 

7 No. 8. Co ee , | 

SO Mr. Bayard to Mr. Tree. CO 

— No. 17.) | | DEPARTMENT OF STATE, > | 

. | | | Washington, December 19,1885. | 
a Sir: Your dispatch, No. 20, of the 24th ultimo, inclosing specimens 

of postal cards and internatignal letter stamps adopted by the Inde- 
pendent Free State of the Congo, and informing me that you had been _— 
officially notified that the postal service of that State would be in op- . 
eration on the Ist of January next, has been received. 

. In reply I have to inform you that I have communicated the contents — 
of your dispatch to the Postmaster-General. | Peg RE | 

I am, sir, &6é., | Sos Eas 
| | : | - T. FF. BAYARD. — 

| | No.9 see 

Mr. Tree to Mr. Bayard. | | | 

, — No. 31.] _ LEGATION OF THE UNITED STATES, © 
| | Brussels, December 24,1885. (Received January 9.) 

Sr: I have just heard that an English syndicate, one of the members 
of which is said to be Henry M. Stanley, the explorer, has to-day entered 
into an agreement with the Government of the Congo Free State for 

-——s- the construction of a railroad around the Falls of the Congo; that under 

| the terms of this agreement the syndicate or company has a concession _ 

a of ten thousand acres per mile for each mile of road and one-half of the | 
revenues of the State until such time as the railroad shall pay 6 per. 
cent. on its capital stock; that the capital guaranteed by the syndicate 

- for the purpose of carrying out the enterprise of building the road is one 
million of pounds sterling. ee 

" { have reason to believe that the information is reliable. 
Stanley has been here for several days, and I learn left for England 

to-day. SO | 7 | | 

I have also heard some hints about a commercial company, of which 
. the parties concerned in this railroad enterprise are the promoters and . 

| apparently in connection with the railroad, which is to have a capital 
| of three millions of pounds sterling, including the million required for. 

| the construction of the railroad. But the information I have learned 
on this point is so indefinite that until I hear something more about it 

7 I will content myself with simply mentioning thematter, = = = | 

| Thave, &c., a Se Pa Syren 
| | — LAMBERT TREE. ©
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oe | | Mr. Tree to Mr. Bayard. _ | -_ 

| No. 48.] LEGATION OF THE UNITED STATES, : 
a "Brussels, February 5, 1886. (Received February 23.) | 

' Org: Lhave the honor to inform you that I have transmitted to youby _ 
| this day’s mail, under separate cover, as printed matter, the first three 

numbers of the Bulletin Officiel of the Independent State of the Congo. | 

‘The first number of the first year is devoted entirely to the general - 

act of the Conference of Berlin. _ : cee ey eee 
The first number of the second year publishes the royal decree, or- 

- ganizing a judicial system for the State. It institutes local tribunals 

- de premiere instance” in localities to be determined by the sovereign, | 

and a court of appeal at Boma. 7 me. oe 

Each tribunal is composed of one judge, a clerk, and a sheriff's officer, 

The sessions are public, and the judgments of the court are rendered oe 

publily, = RUE eS 
| Offenses committed by natives to the prejudice of non-natives are 

punished conformably to the provisions of the code established by the eh 

royal decree; offenses committed by natives between themselves are 
adjudged according to the local customs of the country. . oe 

Those condemned to death suffer by hanging. | | Po Oe 
| Those condemned to penal servitude are employed at the interior, - 

stations and on the public works. Fines are provided for in certain : 

- eases, ranging from not less than 1 franc to not more than 5,000 francs. 

- Fines may be paid in silver, or its equivalentin kind. | | aoar 

Homicide committed with premeditation is punishable with death. | | 

: Robbery attended with violence is punished very severely—from five — : 

- to twenty years’ penal servitude. | . oe ee ee . 

, The second number of the first year published a decree organizing | 

| the Government of the Congo into three departments, to wit: | 

| (1) The department of foreign affairs, which embraces, besides mat- | 

ters ordinarily incident to that department, also justice, commerce, _ | 

and postal and telegraphic affairs. — | a a 
: (2) The department of finances, which embraces imposts, the regula- - 

tion of lands, with reference to sales and acquiring of private title, re- 

cording of deeds, S&c., the general accounts of the State, the public | 
debt, and financial matters generally. | | | 

_ (3) The department of the interior, which embraces public instruc- 
tion, police, roads, health, transport service by land and water, public = 

--. works, industries, and agriculture. | - So oe 

| The last-named bulletin also publishes an ordinance of the State re-- | 
quiring all non-natives who are in the actual occupancy of lands situ- 

_ ated on territory of the State, to make an official declaration indicating © | 

these lands, and submitting to the examination and approval of the a 
| Government the contracts and titles by virtue of which they occupy 

them. a ae 7 Ss —_ 
| From and after the publication of this ordinance no contract or agree- | 

ment with natives for the occupation of, or title to, land will be recog- = 
nized by the Government or protected by it, unless done through the | 
intervention of a public officer charged by the State with this duty, and | 

in accordance with the methods prescribed by the State. 
- It is declared that no right exists to occupy vacant lands, nor shall | 

natives be dispossessed of lands which they occupy. Vacantlandsare © 
_ gonsidered as belonging to the State. Thesame number also publishes _
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- a decree organizing the postal service. From the 1st of January last, 
post-offices are established at Boma, Banana, and Vivi. | | 

oo _ Another decree in the same number organizes an “ Btat Civil,” for the 
legal authentication of the births and deaths which take place among 
the population of European origin in the Congo. By | 

__ I simply call your attention to the leading features of these decrees. 
There is much detail in each of them which I will not undertake to give. 

I have, &c., | Pe 
| a _ LAMBERT TREE. 

, [Inclosure in No. 48.—Official Bulletin of the Independent State of the Congo.—First year, No. 1.— | 
os _ Extract.—Translation.] Beg . 

The Belgian Legislative Chambers, by a resolution adopted in the Chamber.of Rep- ‘ 
resentatives on the 2sth of April, 1885, and in the Senate on the 30th of April, 1885, 

_ authorized His Majesty Leopold II, King of the Belgians, to become the head of 
. another state, in conformity with article 62 of the Belgian constitution: *‘ His Maj- 

‘ ‘esty, Leopold II, King of the Belgians, is authorized to be the head of the state 
founded in Africa by the International Association of the Congo. The union between - 
Belgium and the new state shall be exclusively personal.” 7 Ce 

| _ On the 1st of August, 1885, and at subsequent dates, His Majesty, Leopold II, King — 
—— of the Belgians, notified the Powers that the posessions of the International Associa-- 

tion of the Congo formed henceforth the Independént State of the Congo; that His | 
Majesty had, with the consent of the association, assumed the title of Sovereign of 
the Independent State of the Congo; and that the union between Belgium and this 

. _' state was exclusively personal. | a . 
On the same dates, the Independent State of the Congo declared itself perpetually — 

: neutral, upon the bases set forth in Chapter III of the general act of the Berlin Con- 
ference. Lo oo 

_ The Sovereign-King received in-due succession, in response to the notification of his | 
accession as Sovereign of the Independent State of the Congo, letters: eB 
On the 22d of August, 1885, from Her Majesty the Queen of the United Kingdomof | 

Great Britain and Ireland, Empress of India. | a oo! vee 
On the 23d of August, 1885, from His Majesty the King of the Netherlands, Grand 

Duke of Luxembourg. . Oy : 
On the 24th of August, 1885, from his Majesty the Emperor of Germany, King of 

Prussia. Oo | EES 
On the 26th of August, 1885, from His Excellency the President of the French Re- 

public. “ . 7 . : | _ 
, On the 26th of August, 1885, from His Majesty, the King of Italy. — aun 

On the 14th of September, 1885, from His Excellency the President of the Swiss Con- 
federation. : ere 

oo On the 15th of September, 1885, from His Majesty the King of Sweden and Norway. 
On the 16th of September, 1885, from His Majesty the King of Denmark. Ey 
On the 23d of September, 1885, from His Majesty the Emperor of all the Russias. 

| On the 27th of September, 1885, from His Majesty the King of Portugal and of the 
Algarves. . 7 : an 7 

. On the 3d of October, 1885, from His Majesty the Emperor of Austria, King of Bo- | 
| hemia, and Apostolic King of Hungary. | . | 

On the 26th of October, 1885, from the President of the United States. 
On the 26th of October, 1885, from His Holiness Pope Leo XIII. | . : 

| - On the 3d of November, 1885, from His Majesty the King of Roumania. _ a 7 
‘On the 10th of November, 1885, from His Majesty the King of Spain. sit 
On the 26th of November, 1885, from His Excellency the President of the United © 

States of. Mexico. | i | | : co 

a [Official Bulletin of the Independent State of the Congo. First year, No. 2.—Extract.—Translation.] _ 

Co | ORGANIZATION OF THE GOVERNMENT. 2 ss—s—St a 

| Nominations by decree of the Sovereion King: ‘Administrator-General of the De-. 
partment of Foreign Affairs, Mr. E. van Ketvelde ; Administrator-General of the De-
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‘partment of Finance, Mr. H. Van Neuss ; Administrator-General of the Department _ 
_. of the Interior, Mr. M. Strauch. | eo | | 

Leopold IT, King of the Belgians, Sovereign of the Independent State of the Congo. : 

/ _ To all to whom these presents shall come, greeting : | ot - Toe . 
Whereas it is necessary to organize the central Government of the Independent —’ 

State of the Congo, — a ; - BO 

- On the proposition of our council of administrators-general, we have decreed and | 
_ do hereby decree: , oa! | : | | 

: : - | | ARTICLE 1, a : Ee : 

‘The central Government comprises three departments, namely : The Department of 
_ Foreign Affairs, comprising that of Justice; the Department of Finance; the Depart- a 

-ment of the Interior. Oo | | a | 

7 oe ARTICLE 2. a (ER . 

--‘Kach department is directed by an administrator-general. appointed by the Sover- | 
. eign-King. . Oe - oS | | 

oo | 4 | ARTICLE 3.0” RAS 

- The administrators-general, in council, deliberate on all measures which it may be oo 
useful to inaugurate in the interest of the state; they submit. these measures to the 
approbation of the Sovereign-King. a - | , | oo | 

| | | a ARTICLE 4, ae | 

_ The administrators-general are charged, each as regards the affairs of his own -de- | 
partment, with the execution of the measures decreed by the Sovereign-King. ne 

"The functions of each department are defined as follows : oe a / | 

a DEPARTMENT OF FOREIGN AFFAIRS, COMPRISING THAT OF JUSTICE. a 

| (A) Foreign Affairs.—Relations with foreign countries; treaties and other interna- 
tional acts; diplomatic and consular services; extraditions; civil status, successions, : 
&c., of foreigners. wee APs | 

(B) Commerce and posts.—Internal and foreign commerce; commercial navigation ; ela 
ports and harbors; commercial associations; immigration; affairs connected with 
the posts and telegraphs. | a oe | oo oo : 

(C) Justice.—Organization of the judiciary ; civil and commercial legislation ; penal - 
legislation; prisons; charity ; worship; official bulletin. - oe 

OC | | _ DEPARTMENT OF FINANCE. | | . Boer | 

(A) Imposts.—Levy and collection of imposts of every kind. Sn 
~— (B) Regulations respecting real property.—Real estate occupied by natives and by for- . 

. eigners; acquirement of real estate by private persons; registration of real estate; | 
land register ; state domain. , Oe | a | 

(C) General accounts and treasury.—General accounts of the receipts and expenses 
of the state; accounts of accounting officers; general budget of the state; public debt; | 
treasury service. a SO 

| (D) Monetary system.—Money and questions relating tomoney. => nos 

ee oe DEPARTMENT OF THE INTERIOR. os a 

| (A) Administrative division of the territory; administration of the provinces and 
communes; public instruction ; scientific collections; public health ; roads; police, _— 

2FR. - | | a
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| (B) Means of communication; land and water carriage ; construction, maintenance, Oe, 
and furniture of public buildings. = oe | | 

(C) National forces; artillery material; arms; munitions; purchase of goods for . — 
- exchange; industry and agriculture: oe Be oe 

Given at Laeken October. 30, 1885. | | 7 os 
, . : 7 LEOPOLD. 
By the Sovereign King. ' . | an 

| The administrators-general, es 
: EDM. VAN EETVELDE. 

| . HUB. VAN NEUSS. _ | 
 STRAUCH. | 

| oe DEPARTMENT OF FINANCE. _ a - 

| Regulations respecting realty. : - : | | 

- Ordinance of the administrator-general of the Congo. - 
A decree of the sovereign will shortly summon all foreigners now possessing or 

a occupying, under whatever title, lands lying in the territory of the Independent State = 
| of the Congo to make an official declaration describing these lands, and to submit to 

the examination and approbation of the Government the contracts and titles by vir- 
tue of which they occupy them. —_ 

The decree is intended to assure, under the forms to be prescribed, the recognition of 
acquired rights, and to permit the regular establishment, in the near future, of the 
landed property in the said State. © Lk aay | 
Meanwhile, in order to avoid conflict and abuses, the administrator-general, au-. 

_thorized for that purpose by the sovereign, enacts the following provisious: 

| | ARTICLE 1. | | oe 

From the date of publication of the present proclamation, no contract hor agree- 
_ ment made with natives for the occupation, under any title whatever, of portions of | 

the territory will be recognized by the Government, nor protected by it, unless the | 
| coutract or agreement is made through the intermediation of the public officer com- 

missioned by the administrator-general, and in accordance with theregulations which 
the latter shall prescribe in each particular case. . | | 

: | ARTICLE 2.0 oo | 

| No one has the right to occupy without title vacant lands nor to dispossess the na- 
tives of the lands which they occupy ; vacant lands are to be considered as belonging 
to the State. an | ene 

FR. pr WINTON, | 
Vivi, July 1, 1885. | oo | | | 

| Leopold II, King of the Belgians, Sovereign of the Independent State of the Congo. 

To all to whom these presents shall come, greeting: : aoe 

| ‘Whereas there is ground for taking measures for the recognition of the private 
-rivhts which foreigners have acquired prior to the publication of the present decree 
relutive to lands lying.in the territory of the Independent State of the Congo, upon the 
proposal of our council of administrators-general, we have decreed and do hereby 

_ decree: | | | : : a os es eS 

| | ARTICLE l. oo cone | 

. Foreigners who have rights to be established to lands lying within the Independent oe 
State of the Congo can efiect the proof and registration of theserights by presenting _ 
a petition for registration in the form prescribed by the provisions hereinafter set 
forth. : oe 

| : _ his petition shall be presented, in duplicate, before the 1st of April, 1886, to the 
| public officer who shall be charged with the duties of registrar of titles to real estate. 

oS Our administrator-general of the Congo shall have the power to authorize the re- 
 ceipt, subsequently to that date, of petitions for registration which could not, owing 

_ to exceptional reasons, be presented within the term prescribed. ,
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ee ARTICLE 2. | Oo ve 

A separate petition shall be presented for each distinct parcel of ground. oe 
| _ Distinct parcels shall be considered all those which do not directly adjoin other par- 

| cels of the same petitioner, as well-as all those portions of ground which are sepa- — 
_ rated from another portion by a creek or water-course, or by a permanent publicrowd — 

or path. | , | . 7 . | 

- ‘The petition for registration shall express the name, surnames, profession, nation- 
| _ ality, and domicil of the petitioner. sey Cole 2 ee a | 

- If the latter requests the registration in the name of another person, whose attorney _ : 
he is, he shall further set forth the name, surnames, profession, nationality, and domi- | : 
cil of this person. _ | . oo ae | _ | 

. | | | ARTICLE 4.00 | rae 

| The petition shall set forth, as precisely as possible, the situation of the parcel of | 
ground; it shall describe the boundary lines, mentioning the adjacent lands; it shall - 
recite the approximate area of the parcel, the buildings erected on it, as wellasits _ | 

; present use, or the intended use of the ground for commercial, agricultural, or other | 
- purposes yet to be determined. — | | | 

| / . ARTICLE 5. 00” - | oo 

The petitioner shall set forth in his petition the rights he possesses, and the titles. | 
he has to establish. If these rights-are proved by a contract in writing, the original 

| of this contract shall be produced, and a copy certified as exact by the petitioner shall .— 
be annexed to the petition for registration. . : | | _ | a 

ARTICLE 6, Oo eB 

Ifthe occupation or the enjoyment of the land is incumbered for the benefit of na- a 
tives or for the benefit of foreigners, by rents, fines, servitudes, conditions or obliga- 
tions of any kind whatsoever, detailed description of the same shall be made inthe —_- 

- ” petition. a mo | | a | oo 

| os _ ARTICLE 7. _ — | 

| The registrar of titles to real estate shall give a receipt for the petitions for regis- - a 
_. tration which shall be presented to him; he shall return to the petitioner, having = | 
. stamped them with a ne varietur, the original contracts of which profert has been , 
-  maade in conformity with article 5. | | _ oe | 

| | oe | | ARTICLE 8. | | —— | oe 

| Proof of the petitions for registration shall be made in such manner as our admin- : 
istrator-general of the Congo shall prescribe. a | | 7 : 

| For those lands to which the rights of foreigners shall have been duly established, _- a 
the registrar of titles to real estate shall deliver to the parties entitled certificates of = | 

- registration, which shall constitute legal titles of occupancy until the system of laws. | 
respecting landed property in the Independent State of the Congo shall have been’ , 
finally established. gs _ Oo - | 
A fixed price of 25 francs shall be collected on the delivery of each certificate of . 

registrations 2 6 BS | 7 | 
| | Ply ee _ ARTICLE 9. . | , a 

_ An official survey of the lands, for which the petitions for registration have been 
presented, may be made if our administrator-general of the Congo shall consider it — - 
necessary or useful. | | | , ae 

_ This survey may be made either before or after the delivery of the certificate. of : 
_ registration, Se Skoe | : | , jog ek 
_. Before the proper officers shall proceed. to the survey, the interested parties shall | 

be required to mark out, either by means of posts, boundary. stones, ditches or fences, oo 
. or in some other self-evident manner, those portions of the boundary line of each _. 

piece of ground which are not fixed by natural limits, a 
_ The expenses of the survey shall be borne by the interested parties, and shall be a 

| paid according to a schedule to be established by our administrator-general of the 
. ongo. | ae a ae : | as,
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| | | ARTICLE 10. | | 

| _ Our administrator-general of the department of finance is charged with the execu- | 
tion of the present decree. ee | - a 

Given at Ostend, August 21,1885. - oe 
| | | a oe | | LEOPOLD. 

a By the Sovereign King. | on - oe 
The administrator-general of the department of finance, — | | 

. | cca HUB. VAN NEUSS. 

On the 17th of September, 1885, the Independent State of the Congo gave notice of 
its adhesion to the Universal Postal Convention concluded at Paris June 1, 1878, this 
adhesion to take effect from January 1, 1886. - | 

By decree of the administrator-general for foreign affairs, dated 18th September, 
_ 1885, post-offices were established on and after January 1, 1886, at Banana, Boma, 
and Vivi. , : | 

| RATES OF POSTAGE. \ OPE. 

| | Domestic. ee : 
—— - a os Centimes. 

Single letter, per 15 grammes...... 2.2222. 2-222 eee ee ee ee ce ee cece cnn 200 
Postal Card. ...... 220 eee cece ewes ene cece cence cece cee eee seems eceee 15 
Business papers, printed matter, and merchandise samples, per 50 gratumes.... 5 

: Foreign. - OE - 

' Single letter, per 15 grammes ...... 2.2.02. 2 eee ce cee ee cee ee we cbivaaseer OU 
7 Postal card .. 22... oe en ce ne ce een we ne ect eee ce ee eens nee eee 15. 

Business papers, printed matter, and merchandise samples, per 50 grammes 
(with a minimum of 25 centimes for business papers)..--....--2. 202-222 eeee LU 

| Charge for registry. : es | 

Domestic 2.2.22. 22222. ee eee eee ee nee cee cee eee cee eee ce eee cece eee eeceeees QD | 
Foreign... 22. e ee cee ene nnn cee ce cee cee cee te teen cee ene cn eee cee eee ees 50. - 

Notice of receipt .... .----. -- ee. eee eee cee nee cee eee ee cee eer eee cee eee WD 

7 _N. B.—Correspondence intended for neighboring colonies, as far. as and including | 
Libreville on the north and Mossamédés in the south, pays the same rate of postage 
as domestic correspondence. - 7 Jukees 

. (Inclosure in No. 48.—Official Bulletin of the Independent State of the Congo, second year, No. L— . 
Extracts.—Translation.) Rs 

_ The Sovereign King received, in reply to the notification of his accession as Sover- | 
a eign of the Independent State of the Congo, letters on the 22d of December, 1885, 

- from His Majesty the Emperor of Brazil;:on the 2d of January, 1826, from His Ex- 
ccllency the President of the Argentine Republic. — oe aes 

By royal decree of January 7, 1886, a penal code was enacted, and courts of first 
. instance and a court of appeals were established. . . : 

‘The court of appeals was to sit at Boma; the courts of first instance at points to be 
fixed. . | | | , | ee | 

| | | | No. 11. a we ee 

a Mr. Tree to Mr. Bayard. | an ene 

| No5l.J | LEGATION OF THE UNITED STATES, 
on Brussels, February 20, 1886. (Received March 6.) _ 

|  §Srr: The newspapers here announce the completion of financial 
, arrangements by the ree State of the Congo with the Société Générale, 

- of Brussels; the Landesbank, of Vienna; the house of Mendelssohn, of
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~ Berlin; Le Comptoir d’Escompte, of Paris, and a group of German finan- | 
_ Giers, for the loan of 100,000,000 of francs for the use of the Congo State. : 

: According to the plan said to be adopted, the whole amountis to be 
divided into lots of 20 franes, not bearing any interest and reimbursable  —s_— 
by annual drawings in seventy-five years. A scale of premiums has been _ 
adopted, some of which are very high, one of 1,000,000 of franes figur- 
ing at the head of the list. The scheme, of course, simply means a lot- , 
tery. OC | oO | es 

. It is said that it is expected that if the scheme is successful the Congo : 
State will realize by the operation 30,000,000 of francs, the bankers who | 
are to float the loan about twenty millions, while the remaining fifty 

-_- millions will be used towards the redemption of the bonds and payment — | 
ofthe premiums.  — La | | | Spe a 

— These 50,000,000 of franes, which are to be dedicated to the bond- — | 
| holders under the terms of the agreement, are to be invested in Belgium oe 

as a guarantee fund, under management entirely independent of that of 
the State of the Congo. Ee a 

As the French and German laws, however, do not permit foreign lot- | 
.  teries, it is evident that the managers of the scheme will be compelled — | 

to seek markets outside of these countries. This is equally true of Bel- a 
_ giaum, but I believe it is expected that a special law will be passed au- 

. thorizing the sale here of these bonds. | a SE gn Us os 
[Thave,&e., | oo a oe oes 
se oe _ LAMBERT TREE. 

| Mr. Tree to Mr. Bayard.” . rr en oe 

No. 54.) LEGATION OF THE UNITED STATES, 
Brussels, March 12, 1886. (Received March 23.) | | 

Sir: The governor of the National Bank of Belgium has recently a 
made his annual report to the shareholders, showing the transactions of 
the bank for the year ending 31st of December, 1885. This bank acts 
in a large measure as the cashier and financial agent of the Govern- 

- ment. The state appoints the governor and the directors are elected 
by the shareholders. Its capital stock is represented by 50,000 shares 
of 1,000 francs each. The present actual market value of a share, how- _ | 
ever, owing to its great financial success, is quoted at 3,060 francs. . 

- The report gives some interesting facts. The whcle movement of the | _ 
bank for the past year amounts to 16 milliards of francs. Its net profit — 
for the first half year was 3,727,388 francs, and for the second half year. 
3,727,874 franes. A dividend of 108 francs a share has been paid to the 

_ shareholders, and 13 francs and 37 centimes on each share transferred | 
to the reserve, which now amounts to 18,875,882 francs, allinvested in 

. Belgian state funds. ae | - EE - | 
| Under the law of the bank’s organization the state also receives cer- | 

tain benefits from its business. It is required to pay into the state 
treasury one-quarter of the profits exceeding 6 per cent. interest on the . | 
capital of the bank, also one-quarter of 1 per cent. on the average cir- —>_—. 

- eulation of the bills exceeding 275,000,000. It is also required to loan | 
_ the idle moneys of the Government on deposit, the bank being liable for a 

any losses it may make by such loans, and the profits thereon, excepta __ 
- small percentage, going into the Government treasury. = = |
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| The report shows, therefore, that besides the net profit for the year — 
| to the shareholders of more than 12 per cent., the state has received out 

| _ of the business the following substantial benefits: = = 8 - 
‘ os ao oe Franes. 

_. One-quarter of the benefit exceeding the interest of 6 percent.on the = | 
: a ___ capital of the bank ..2 22. 122. ee cee cen cece cee nee cceues 1,113,815.38 | 

From stamps on bills...... 2.0.2. 02-22. ene cee we cees cee ceeececeees 173,189.43 
Paid to the Government, for services to the bank by Government em-— i 

ployés in the provinces ...... 2... eee) eee cece eee ee seeeee eee 175,000.00 
Taxes paid by the bank ..-~.. 122.2. oe. Lecce eee cee cee eee ee eee wees 152, 296.98 | 

| One-quarter per cent. on the average circulation of bills exceeding oe 
275,000,000 francs ...... 2.2 -. cence es beeen concen ce eeccsneceecccees, 339,205. 64 

Interest on Government deposits realized .......2.22..22-2-:2-----06-- 860, 564. 00 © 

| no 814,071.43 
Thus the profits of the state for the year 1885 out of the business of: 

the bank are something like $560,000. | en rs 
In spite of the commercial crisis the total amount of discounts of bills 

on Belgium has slightly augmented, it being nearly 6,000,000 francs. 
more than in 1884. Se | 

The average rate of discount has been 3.28 per cent., against 3.32 per 
| cent. in 1884. | | , ne 

The governor concludes his report with some general observations — 
on the subject of the renewal of the monetary convention.of the Latin 

| nion. _ | | 
| | I have obtained two copies of the report through the courtesy of M. 

Jamar, the governor of the bank, which I have the honor to transmit 
to you, under separate cover, as printed matter, one of which I thought 

| it was possible you might desire to send to the Secretary of the Treasury. _ 
| I have the honor, &c., oe | aoe | 

LAMBERT TREE.  — 

| . No. 13. oe OO 

a Mr. Tree to Mr. Bayard, | 

No. 57.] | LEGATION OF THE UNITED STATES, 
| | brussels, March 16, 1886. (Received March 29.) | 7 
Sig: I have the honor, in acknowledging the receipt of your instruc. _ 

tion No. 28, of the 24th ultimo, to inform you that I have, in accordance 
with your request, sent to you by this mail, under separate cover, aS 
printed matter, two additional copies of the Official Bulletin No. 20f | 
the Independent State of the Congo. I have also placed under the 

| ‘same cover two copies each of the Official Bulletins 1 and 2, of 1886, 
which have been just issued by the Government. pee | 

' No. 1 seems to be a republication of the decree organizing the judi-. 
cial system of the State, and announcing the appointment of the judges 
of the court. sy. rr | Oa a 

Oo No. 2 publishes decrees regulating the mode of the publication of 
. official acts, the further organization of the postal service, the legaliza- 

tion of certain documents, the protection of the port of Banana, and 
_ the establishment of an export duty on certain products of the coun- 

_ try, which are named in a schedule attached to the decree. = 8 = : 
_ also desire to call your attention to a decree published on page 32 
et seq. of this number, which determines the condition on which sea-going 

OS vessels may acqfiire a Congolaise nationality. a OEE: ES 
_ It may not be irrelevant,-in this dispatch, also to say that itis an- — 

a nounced here that the Pope has employed himself in regulating the —
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ecclesiastical situation of the Independent State of the Congo. It is 
said that, conformably to the views of the King of Belgium, Leo XIII 

has accorded to the Archbishop of Malines supreme ecclesiastical juris- | 

diction in the Congo State, and has designated him as the chief of all 7 

the future clergy. of that territory. os - OO - 

& The new African Seminary of Louvain will prepare the ecclesiastics - . 

intended to occupy the parishes to be formed in the Congo. ce 

| _ | - LAMBERT TREE. | 

[Inclosure in No. 57.—Official Bulletin of the Independent State of the Congo.—Second yoar.—N. %: Dime 

ne OS a Extracts.—Translation. } | mo es 

‘The Sovereign King received, in reply to the notification of his accession as Sover- | 
, eign of the Independent State of the Congo, letters— oo - . oo 

| On the 14th of January, 1886, from His Majesty the King of the Hellenes. | 

-- On the 16th of February, 1886, from His Excellency the President of the Domini- — 

.. can Republic. ° | SO | ) 

On the 25th of February, 1886, from His Excellency the President of the Republc — | 

of Hayti. | a . | ea . 

On the 1st of March, 1886, from His Excellency the President of the Republic of vo 

Venezuela. ee | oe oe 

By a royal decree of the 7th of February, 1886, it was declared that no sea-voing | 

ship, except those belonging to the State, should be permitted to navigate under the 

. flag of the State, unless it was provided with a commission delivered. according to _ 

the provisions of the said decree. | aaa : en : 
These commissions can be issued, under the decree, to ships which belong more than | 

. half: (a) To subjects; (b) to commercial associations whose legal personality the law | 

recognizes, and which have a place of business or a branch house in the Congo; (¢) | 

to foreigners who have resided a year in the territory of the State, and who continue : 

| to reside there.  ° ee | a fe) | SS, 

a The commission expires : (a) After four years’ duration ;'(b) by the change of name 

of the ship; (c) by the employment of the ship as a corsair, pirate, or in the slave - 

| trade; (d) when the ship no longer fulfills the conditions mentioned above as to owner- _ | 

ship; (e) in case of the capture or destruction of the ship. — , Oe | 

By a royal decree of December 15, 1885, an export duty was laid on certain prod- | 

| ucts exported to foreign countries, whether by way of the Congo or by sea. oe 

re Tees Schedule of export duties. ¥ | - oo a | 

| | " | Merchandise. | 100 kilow. Merchandise. | oo = | 

: a . | | a | | Franes. ||: | | So | Francs. . | . | 

. - Gronndnuts.......ce cece cece ee eceeceeeee| © 1,30 || Palm Oil ..-..2--- 202-0 eee eee eneeenne 2.500. 

Coffee. 2.2 oe eee ceca wee ewer n nee cen cece! 1.00 || Ivory......--.---- se eeesc ene ennnenetemne| 50.00 — . 

Caoutchouc.....--.-seceeeeceeereneccne| 20.00 Palm nuts .....-.- 2c ena e cece newer conan 1. 20. 

Copal ....22-. 2s sncew nec ceneeneeesenenee! 8.00 || Sesame .--..-- +22 --cc0eseene ence eednns 1.70 . 

nc oerncaetater — ee oeemwen rr : —— . : : . “ | | , 

| For quantities less than 100 kilograms the-duty is to be collected proportionally to | 

= the above rate. oe oS | - eds a oe 

. a . - 7 No. 14. 
, | oo | . 

— a Mr. Tree to Mr. Bayard. ee oy os 

No. 58.] | LEGATION OF THE UNITED STATES, ._ os 
| Brussels, March 18, 1886. (Received March 31.) _ : 

Simm: Referring to my numbers 30 and 43, with reference tothe pro- 

jet of law concerning the rights of authors, I have the honor to inform —- 

you that the amendment which the Senate had added to the 14th
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article, in making the protection afforded by that article apply to tele- 
_ grams as well as to other writings, was rejected by the Chamber of Dep- | 

uties on its return to that body, and the article restored to its form _ 
as originally adopted by the Chamber. Two or three days since the 
Senate receded from its amendment, and passed the projet as it came 
for the second time from the Chamber. | Ces 

_ This law has been very carefully studied by Belgian publicists, and 
was thoroughly discussed in both of the legislative chambers. The sub- 
ject has been before the Belgian Parliament since 1877 in some form, — 
and very general satisfaction is expressed here in the newspapers and | 

| literary circles at the adoption of the law. | = 
Tinclose_you herewith a copy of the law in the form in which it will _ 

_ go to the King for approval. It is substantially the Same as the one of 
/ which I have already sent a translation. : 

: I have, &c., - EES - | 
| _ LAMBERT TREE. 

{Inclosure in No. 58.) | Bs ‘ | : 

BELGIAN SENATE. DRAFT OF A LAW CONCERNING THE RIGHTS OF AUTHORS. : 

‘Leopold II, King of the Belgians, to all whom it may concern, greeting: a a 
| The Chambers have adopted and we approve the following: = | | | 

: | _ Section I.—Of the rights of authors generally. | 

_ ARTICLE 1. The author of a literary or artistic work has alone the right to repro- | duce it, or to authorize its reproduction in any manner and under any form whatsoever. 
ArT. 2. This right continues through a period of fifty years from the author’s death _ for the benefit of his heirs or assigns. — | | coe 
ArT. 3, The right of the author is personal, assignable, and transmissible,in whole 

or in part, conformably to the rules of the civil code. . ee 
ArT. 4. The owners of a posthumous work enjoy the author’s right during a period _ of fifty years, commencing to run from the day on which it is published, represented, 

rendered, or exhibited. © . | | / A royal decree shall determine the manner of ascertaining the date from whichthe 
_ period of fifty years shall begin to run. oe a - ART. 5. When the work is the result of collaboration the author’s right exists for 

the benefit of all entitled until fifty years ‘after the death of the survivor of the col- | laborators. | | - co 
ArT. 6. When the author's right is unpartitioned, the exercise of this right is de- 

fined by the agreements. If there are no agreements, none of the joint owners can | exercise it singly, it being reserved for the courts to decide in case of disagreement. SO But each of the joint owners is freely entitled to bring suit in his own name, and 
without joining the others, for any injury which may be inflicted on the author's right, 
and to ask damages for his share. a | The courts shall always have the power to subject the authority to publish the work 
to such limitations as they shall see fit to prescribe; they shall have the power to decree, 
on the petition of the adverse joint owner, that he shall neither share the expense nor 
‘the profits of the publication, or that the name of the collaborator shall not appearon. 
the work. | | a 
ART. 7. The publisher of an anonymous or pseudonymous work is considered, so far a 

as third parties are concerned, as the author thereof. — 
_ As soon as the latter makes himself known, he reassumes the exercise of his: right. 

ART. 8. The assignee of the author’s right or of the object which embodies a work 
| of literature, music, art, or drawing has not the right to alter the work in order to 

sell it or derive profit from it, nor to publicly exhibit the altered work without the | | consent of the author or of those deriving their title from him. PD a oo. ArT. 9. Literary or musical works, so long as they are unpublished, and during the 7 author’s life, other works of art so long as they are not ready for sale or publication, 
are always free from liability to seizure, ce ig Boo Seog oS
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rn | SECTION II.—Of the author’s right in literary works. oe 

Art. 10. The author’s right extends not only to writings of every character, but to | 

lessons, sermons, lectures, speeches, or to every other oral expression of thought. : 

| But speeches delivered in deliberative assemblies, during the public sessions ofthe 

“ courts, or at political meetings, may be freely published, but the right of printing a 

them separately belongs to the author only. | Sos, 

ART. 11. The official acts of the governmental authorities do not entitle to the au- | 
thor’s right. ms oo | - cae | 

All other publications made by the state or the public departments do entitle to 

_ the author’s right, either for the benefit of the state, or these departments, during a ' 
period of fifty years, commencing with their date, or for the benefit of the author, if | 

he has not alienated it in favor of the state or these departments. A royal decree 
. shall determine the method of ascertaining the date of the publication. —. | : 

Art. 12, The author’s right in a literary work includes the exclusive right to make oo 
-or authorize the translation of it. = CE a Ca Peat fang SS | 

ArT. 13. The author’s right does not exclude the right of making quotations when 
they are made for the purpose of criticism, discussion, or instruction. => | : 

a ART. 14. Every newspaper has the right to reproduce an article published in an- | 
other newspaper, provided that it indicates the source thereof, unless this articlebears = 

| the special notice that its reproduction is forbidden. | Ba | 
ArT. 15. The right of representation of a literary work is defined in conformity _ 

7 _ with the provisions relating to musical works. | | nee | 

: SecTION III.—Of the author's right in musical works. es 

: Art, 16. No musical work can be publicly rendered or represented wholly or partly | 
: without the consent of the author, - OR ee | 

Art. 17, The author’s right in musical compositions includes the exclusive right. 
of making arrangements on motives of the original work. ss. Soe a 

ArT. 18. In the case of works composed of words or of libretftos and music, the 
composer and the author have not the right to make a contract with a new collabora- 
tor respecting their work. Nevertheless, they shall have the right to derive profit 
from it separately, by means of publications, translations, or public renditions. - 

SECTION IV.—Of the author's right in plastic works. pvp Deka eS 

| Art. 19. The transfer of a work of art does not carry with it the assignment of the | 
right of reproduction for the profit of the transferee. a ving | — . 

: ART. 20. Neither the author nor the owner of a portrait has the right to reproduce 
it or to exhibit it publicly without the consent of the person represented or of those. . 
deriving title from him during the period of twenty years, commencing with his 

By virtue of the said consent the owner has the right of reproduction, but the oe 
copy is not entitled to bear the superscription of an author’s name. ea oe 

ART. 21.—The work of art reproduced by industrial processes or applied to industry | 
remains, nevertheless, subject to the provisions of the present law. . oe | 

| Fs SECTION V.—Of piracy and its repression. _ ges os 

4 Art, 22, Every malicious or fraudulent injury inflicted on the right of the author 
constitutes the crime of piracy. 7 | . 

' Those who knowingly sell, expose for sale, keep in their shops in order that they 
. may be sold, or bring into Belgian territory for commercial purposes the objects pi- | 

| rated are guilty of the same offense. ~~ — : | Se Be - | 
~ ART. 23. The offenses specified in the preceding article shall be punished by a fine _ 7 

- of 26 to 2,000 francs. The confiscation of the works or objects pirated, as well as of 
-. the plates, molds, or matrices, and other utensils which have directly served to com- 

mit these offenses, shall be decreed against those adjudged guilty. | . Oo | 
ART. 24, In case of a rendition or representation being had tothe prejudice of the a 

author’s rights, it shall be in the power of the police judiciaire to seize the receipts : 
: thereof as objects resulting from the offense, and they shall be paid over to the com- | . 

plainant as a credit on the damages due him, but only in proportion to the part which | | 
his work has had in the representation or rendition. . a | 

ART. 25. The malicious or fraudulent inscription on a work of art, of literature, or De 
| of music of the author’s name, or of any distinctive mark chosen by him to designate | 

his work, shall be punished by an imprisonment of three months to two years and by < 
a fine of 100 to 2,000 francs, or by one of these punishments only. oo .
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The confiscation of the objects pirgted shall be decreed in all cases. 
Those who knowingly sell, expose for sale, keep in their shops, or bring into Bel- . 

gian territory, in order that they may be sold, the objects specified in the first para- 
: graph shall be punished by the same penalties. = = an 

- _ ART. 26. For infractions of the present law, except those provided for by article 25, 
| | action can only be brought on the complaint of the person who declares himself in- 

 jured. : . : - a Dee ON oc 
| ART. 27. If extenuating circumstances exist, the punishments declared by the pres- ) 

: _ ent law may be reduced, conformably to article 85 of the penal code. Ses 
a ArT, 28, The following provision is added to No. 23 of the first article of the law 

- of March 15, 1874, on extradition: ‘‘ Also for the offense provided for by article 25 of 
= the law on authors’ rights.” | | Co e oe 

. | SECTION VI.—Civil action growing out of authors’ rights. 

a ArT. 29. The parties entitled to the author’s right may, with the authorization of 
the president of the court of first instance of the place of piracy obtained on their 

' complaint, cause description to be made, by one or more experts to be designated by . 
: _ this judge, of the objects alleged to be pirated or of the acts of the piracy and of the 

instruments which have directly served to accomplish them. = = 3 —— BAS EES 
. The president may by the same decree forbid the possessors of the objects pirated — 

from parting with them, allow a keeper to be appointed, or even have the objects put 
under seal, This decree shall be served by an officer commissioned for that purpose. _ 

. In the case of acts causing the receipt of money, the president may, for safe-keep-. | 
ing, authorize the seizure of the moneys by an officer commissioned by him. 

- ART. 30. The complaint shall set out the choice of domicil in the communes where 
_ the description is to be made. . | : pee 

The experts shall be sworn by the president before commencing their labors. _ | 
ART. 31. The president may require of the complainant the deposit of security. In © 

_ this case the decree shall not be rendered save on proof that the deposit has been | 
| made. Security shall be always required of a foreigner. | | che 

ArT. 32. The parties may be present at the description if they are specially author- , 
ized to be so by the president. | 2 eta 

ART. 33. If the doors are closed, or if their opening is refused, it is done in con- - 
a _ formance with article 587 of the code of civil procedure. | 

ART. 34, Copy of the description minutes shall be sent by the experts, under regis- 
tered letter, with the shortest delay, to the party on whom the seizure is made and © 
to the seizing party. | | ee | 

AxT. 35. If, within the space of one week from the date of this transmission, to be — 
proved by the stamp of the post-office, or from the seizure for safe-keeping of the  __ 
moneys received, appearance has not been entered before the court within whose ju- 
risdiction the description was made, the decree shall.of itself become null and void, | 
and the possessor of the objects described or of the moneys seized may demand the — 

_ delivery of the original of the minutes, with a decree forbidding the complainant to 
make use of its contents and io publish it, the whole without prejudice to the dam- 

~ ages. : oe : . 
. “ART. 36. The consular jurisdiction has no cognizance of the actions which arise 

| from the present law. OC . pe 
_ The cause shall be decided as a summary and urgent affair. | 

_ ART. 37. The moneys and the objects confiscated may be adjudged to the complain- | 
| ant on account, or in satisfaction of the injury suffered. a - 

| SECTION VII.—Righis of foreigners. = 5. _ 

| ART. 38. Foreigners enjoy in Belgium the rights guaranteed by the present law, 
without the possibility of the duration of these rights, so far as they are concerned, 
exceeding the duration thereof fixed by the Belgian law. But if they expire sooner 
in their own country, they are to cease to exist at the same time inBelgium. —_- 

| _ SECTION VOOI.--Temporary provision. ae | 

ART. 39. Contracts on the subject lawfully made by virtue of previously existing | 
| laws are in no way affected. Authors, or their heirs, whose exclusive rights grow- | 

ing out of these laws are not exhausted at the date of publication of the present 
law, shall in the future be governed by the latter; if before this publication they have 
transferred the whole of their rights, the latter shall remain subject to the laws in 
force at the time of the transfer. - | oe Pe eS
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, | , SECTION IX.—Repeal of existing laws. Boag 

- ” Art. 40, All previously existing provisions relating to the author's right defined by — 
- the present law are hereby répealed. — | Tee | Doe 
: Brussels, 4 February, 1886. = oS | OS | 

President of the Chamber of Representatives, =. 7, pg LANTSHEERE. 

"Phe secretary, oe a os a 
a Cee a ss pz SADELEER. 

: Oe . Mr. Tree to Mr. Bayard. | Og | 

No. 60.] —  .. LEGATION OF THE UNITED STATES, _ | 
eee Brussels, March 20, 1886, (Received April 5.) | 

_. Sim: I have the honor to inform you that one August Carl Alwin’ | 
Cranz called to-day at the legation and made application for a pass- 

- port as a citizen of the United States. In the application signed and _ : 
sworn to by him he declares that he was born at Hamburg, Germany, 

- about the 19th day of April, 1860, and emigrated to the United States — 
the 18th day of September, 1877; that he was naturalized at Bostonin 
1882; that he is the bearer of passport No. 5450, issued by the Secre-~ 

' tary of State on the 26th of March, 1883; that he left the United States _ 
the last time the 22d day of December, 1883; that he is now residing - 
temporarily at Brussels; that he has committed no act nor. had any in- 
tention to forfeit his rights as a citizen of the United States; that he has | 
no intention to return to the United States to reside, though it is possible | 

| he may sometimes make a visit there ; that he desires the passport for the 
purpose of residing in Hurope. | oe 

7 - He did not have his certificate of naturalization with him, but will 
bringit to me. I have no doubt he possesses such a certificate. I,.— 
however, informed him, that even after seeing his certificate of natural- — 

| ization and finding it to be regular, [ could not see my duty clearly to | 
| issue him a passport until I had written to the Department for in-’ 

_ gtructions as to whether a person holding a certificate of naturalization 
a8 a citizen of the United States was entitled to a passport, who. in his © 

| application expressly declares that he has nointention toreturn tothe = = — 
United State to reside, and wishes the protection which the paper may 
give him for the purpose of residing in Europe. a ce 

In the course of the conversation Mr. Cranz informed me that his | 
| father resided in Austria, of which country he is a subject, and that he 

: and his father are engaged in trade in Europe. eee 
_ For my guidance in this and future cases I would be very glad to —— 

: have the instruction of the Department as to whether it is proper to is-— 
-... gue @ passport under this state of facts. As Mr. Cranzis living here, | 

he will sustain no inconvenience by the delay in case you are of the 
- opinion that he should have one. |_| a eg he BSE oa 

, - Thave, &e., — foo a LAMBERT TREE. 

— oe No, 16. | a oe PES She 

3 | Mr. Bayard to Mr. Tree. Sayers a 

No. 34.] | | DEPARTMENT OF STATE, 
- | | Washington, April 9, 1886. a 

SIR: Your dispatch No. 60, of the 20th ultimo, asking for instruc- a 
tions as to whether or not the Department approves of your course in
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7 declining to issue a passport to one August Carl Alwin Cranz, has been 
received. | oh ed | | 

It appears from your dispatch that Mr. Cranz was born at Hamburg, 
Germany, about the 19th day of April, 1860; that he emigrated to 

| America on the 18th day of September, 1877; that he was naturalized 
at Boston in 1882; that he left the United States the last time onthe ' 
22d day of December, 1883 ; that he is now residing temporarily at Brus- 
sels; that his father resides in Austria, of which country he, the father, 
is a subject; and that he and his father are engaged in trade in Eu- a 

_. rope. You state, moreover, that in the application signed and sworn to | 
by Mr. Cranz for a passport he declares that he ‘6 has no intention to 
return to the United States to reside, though it is possible he may some- 
time make a visit there, and that he desires the passport for the pur- 

| pose of residing in Europe.” | | : Be | 
_ Section 4075 of the Revised Statutes provides that the Secretary of 

State may grant and issue passports, and may cause them to be issued | 
by such diplomatic and consular officers as the President shall designate. | 

Under the statute it is always a matter of discretion in each individ- _ 
Oe ual case as to whether or not a passport shall be issued. As it appears 

_that Mr. Cranz resided in the United States barely long enough to be 
_ naturalized, and as it appears that he has no intention to return to this 

country to reside, or to take upon himself here the duties and obliga- 
tions of American citizenship, the Department fully approves of your 
course in declining to issue him a passport. _ BE Oo 

I am, sir, &c., | | Be 
|  . T. BF. BAYARD. © 

| | No17% otSess 

: | _ Mr. Tree to Mr. Bayard. riaroes 

No. 84.] | _ LEGATION OF THE UNITED STATES, | 
| . | Brussels, April 26, 1886. (Received May 3.) 

Ste: I have the honor to inform you that there are evident signs of 
a general renewal of the strikes at the Belgium collieries. Strikes 

_ already exist at Jumet, Lodelinsart, Marchiennes, and Gosselies, and 
the movement seems to be spreading. - | a 

| _ The attitude of the workmen is, however, pacific. The Government 
still keeps a military force in the neighborhood of the collieries. 

Most of the glass works and other establishments have resumed oper- 
ations, but the men are reported to have returned to work sullenly. 

| As far as I can learn, there does not seem to be any'specific cause for 
these troubles here. There has been no recent reduction of wages. The 
workmen, however, and especially the miners, appear to be discontented _ 
with their lot, and there is no doubt that the wages the miners receive 

| are very low. Professional agitators, who are numerous in Belgium, as 
in other countries of Europe, have been industriously circulating among 
the men and have found good soil to work in the general discontent 
which prevails in view of the struggle to live ina country which is so — 
overcrowded. It is also apparent that the various anarchic organiza- 
tions throughout the kingdom have, for political reasons, taken a hand 

: in the troubles, and have contributed considerably towards keeping up | 
. the excitement among the workmen. | | = vp OSES, 

The true explanation probably exists in the fact that there are too 
many people in Belgium, and the most efficient relief that could hap- _
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_ pen both to the Government and the workingmen would be in emigra- | 
tion. They are industrious, economical, ordinarily peaceable and law- 
abiding, and would be a valuable acquisition to the populations of new Oo 

| countries which are in need of more men.. Unfortunately for them- 
selves the Belgians are not disposed to emigrate to any great extent. ay 

Mr. Beerncart, in a statement he made in the Chamber of Deputies , 
shortly after the suppression of the riots at Charleroi, said that the | 
mines had not paid the owners two per cent. on the capital invested for 
the past 10 years, and that if the whole profits were divided among the | 

_. workmen during that period it would have given them but twenty 
_ franes more per annum. If this statement is true, the wages of the 

workmen would not have been materially altered if the mines had been _—’ 
turned over to them entirely. | | Ce | ea 
‘So far as the glass-works are concerned, the hostility to and destruc- oe 

tion. of them does not seem to have been caused so much by a question 
of wages as by the fact of the introduction by some of the proprietors © | 

.- of new labor-saving machinery. This was especially so with reference 
to the establishment Baudoux. This. establishment employed about 

_ two thousand hands, none of whom, as the evidence shows, received =| 
: less than 100 francs per month, and some of the glass-blowers made as 

much as 1,500 francs amonth. Mr. Baudoux, being a very enterprising : 
| man, had introduced extensive improvements in the art of manufactur- 

ing, which the workmen were led to believe did, or would eventually, — 
conflict with their interests, and when the riots at Charleroi broke out. : 
they marched to his establishment, and after breaking up the machinery - 

. set fire to the buildings and burnt them io the ground, together with his 
| dwelling-house. His own men took no partin the destruction, and were sits 

at work when the strikers from the collieries and other establishments 
attacked the Baudoux buildings. They did not, however, makeanyat- 
tempt to resist the attack. Itis said that a curious incident has grown a 

-  outof the destruction of this establishment Baudoux. The menem- — 
| ployed there, finding themselves now out of work, are taking measures _ 

| to bring actions against the commune for damages occasioned tothem | | 
| by loss of wages in the destruction of the works by the rioters. The 

proprietors who have sustained damages to their properties also demand _ 
| full compensation from the commune. Asitis not likely, however,that 

the commune will be able to pay all of these damages, the proprietors 
will have to pocket most of the loss unless the Government comes to  —— 
their relief. . , Co | ee es 

I think there is some uneasiness felt over the situation in conge- 
_ quence of the recent disturbances. As evidence of thistheGovernment 

_ has introduced in the Chamber of Deputies a series of measures, em- | 
bracing a projet of law authorizing the department of finance to open - | 

_ @ credit of one million of franes, in order to come to the aid of the in- | 
dustrial establishments which have suffered the most serious damage, | | 

| and which have not the resources to make the necessary repairs with- | 
out delay. It is proposed to aid them by making advances at 3i per 

- cent. interest, the question of reponsibility for damages by reason of / 
the acts of the mob being expressly left open. | ae 

_..* Also the projet of a law to punish the provokers of crimes and mis- 
.  demeanors, even in cases when the provocations have not been followed | 

_ by effects. The intent of the proposed law seems to be to reach those 
i: who by speeches in public places, or by placards or emblems, directly | __ 

-. provoke the commission of acts defined by the law as crimes or misde- . 
meanors. Also a projet of law forbidding the sale or distribution of | 

| fire-arms to persons not authorized to carry them, and merchants are _ |
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| _ required to keep a register of all sales, mentioning the name and domi- , | 
eile of the purchaser, with other details. | Also a projet of law regulat- 

_ ing in the interest of the public security the manufacture, sale, trans- _ 
_ portation by land and water, the mode of employment, the detentionand 

| carriage of ordinary powder, and all other explosive substances and 
| murderous engines acting by explosion. ee a | 

_ The King, on the recommendation of the ministers of finance and of 
| agriculture, industry, and public works, has also appointed a special | 

commission by royal decree, charged to inquire into and attentively — 
study the state of the working populations and the industries which em- _ | 
ploy them in the kingdom, and also the measures to be taken with a 

_ view to ameliorate the situation. Oe PS 
_’ This commission numbers thirty-five members, and is composed of 

some of the most eminent men of Belgium, including members of both | 
_ houses of Parliament, ministers of state, publicists, economists, mining 

_ engineers, university professors, editors, lawyers, clergymen, and rep- 
| resentatives of the working class. | Aah | - ‘Thave, &c., = LAMBERT TREE. 

| : No. 18. Oe | | 

Mr. Bayard to Mr. Tree. | 7 

No. 41.] | : DEPARTMENT OF STATE, © 
| , Washington, May 3, 1886. - 

Sir: I transmit to you herewith a copy of a letter* which has been 
addressed to this Department by Mr. D. W. Ostrander, of Clintondale, | 
N. Y., in relation to an estate of $400,000 said to have been left about. | 

| one hundred years ago by one Hannah Rouk, in Belgium. _ oo | 
This is the first letter which this Department has received from claim- 

ants in regard to this estate; but, judging from past experience, it ig 
probable that inquiries from all quarters will soon pour in from heirs to 
the alleged estate. I will thank you to make inquiries in the proper | 
quarter with a view to ascertain, if practicable, whether the alleged _ 
estate has any existence. In the same connection it would bedesirable 

| to have a report as to the disposition made of unclaimed estates in 
_ Belgium, and as to the statutes of limitation applicable to such mat- 

ters. | | co , 
Should the Department continue to receive inquiries in relation to the 

Rouk estate, it will probably be necessary to issue a circular in relation — 
to the subject, hence it is desirable that your report should befurnished 
as soon as practicable. : | vee 

I am, sir, &e., oe 
- | | T. F. BAYARD. 

: | : OO ~ No19 a _ Oo 

| _ Mr. Tree to Mr. Bayard. er 

_ No. 88.] | _ LEGATION OF THE UNITED STATES,  —T 
| | | Brussels, May 5, 1886. (Received May 17.) | 

. . rm: I have the honor to inform you that-I have to-day transmitted 
_ to you, under separate cover, as printed matter, two copies each of 

numbers 3 and 4 (1886) of the “Bulletin Officiel de Etat Indépendant | 

a *Inclosure not published. | 7
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du Congo.” They contain, a number of decrees and ordinances with a 
__. reference to the Government of the State, the most important of which | __ 

| seems to be the decree found in No. 3, at page 46 et seq., concerning the - | 
extradition of criminals. _ re a | 

: “ -  DAMBERT TREERL 

| {Tnclosure in No. 88.—Official Bulletin of the Independent State of the Congo.—Second year.—No. 3.— 
oe a _ Extracts.—Translation. ] | 

oo | The Sovereign King received, in reply to the notification of his accession as Sover- 
eign of the Independent State of the Congo, letters— ee 

: On the 3d of March, 1886, from His Excellency the President of the Republic of | 
Guatemala; . : | | a fae cy 

— On the 13th of March, 1886, from His Excellency the President of the Republic of 
- Paraguay; | wae os eg nes 

| On the {8th of March, 1886, from His Excellency the President of the Republic of 
Costa Rica; | os ae | 

On the 23d of March, 1886, from His Excellency the President of the Free State of a 
Orange; . SO : oe 

On the 24 of April, 1886, from the His Excellency President of the Oriental Repub- » 
’ lic of Uruguay; | | | : rs 

On the 8th of April, 1886, from His Majesty the Emperor of Persia; | | 
-_ On the 12th of April, 1886, from His Excellency the President of the Republic of 
Ecuador; . 7 co | oo | oo | | | . 
On the 15th of April, 1886, from His Majesty the King of Hawaii. | 

| By a royal decree of the 28th of March, 1886, the Administrator-General of the Con go 
| was empowered to issue decrees having the force of laws. At the end of six months © 7 

these decrees are to lose their power, unless approved by the Sovereign. == 3. 
By a decree of the Administrator-General of the Congo, dated April 1, 1886, the a 

| jurisdiction of the Court of First Instance of the Lower Congo was defined ascompris- = 
ing the territory lying north of the Congo River, between the Atlantic Ocean, the | 
frontiers of the Portuguese and French possessions, and the meridian passing through | 

| _the point of junction of the River Lulua; and, south of the river, the territory lying : 
: between the river of the Mpozo and the meridian passing through the mouth of the — 

river Wango-Wango. |. | are a 
| . By a royal decree of the 23d of April, 1886, the seat of the Court of First Instance \ 

| of the Lower Congo was fixed at Banana. : | a 

| | | 6. fSecond year.—No. 4.] - | | So , . 

DEPARTMENT OF FINANCE.—PPOVISIONS CONCERNING REAL PROPERTY. —_* : 

. Leopold II, King of the Belgians, Sovereign of the Independent State of the Congo. 

To all to whom these presents shall come, greeting : a , 
__ Referring to our decree of August 22, 1885, by which foreigners, who had rights to - 

| be established to lands lying within the Independent State of the Congo, were invited | , 
to present, before April 1, 1886, petitions for registration with the view of causing the | | 

_ YFecognition and attestation of these rights by the State; | 
_ Whereas our Administrator-General of the Congo has the necessary powers to ex- 

tend, in case of necessity, the term fixed in our decree above mentioned; but whereas — 
the slow presentation of petitions for registration will have the effect of causing in- | 

| creased expenses to the State; and whereas, moreover, itis the interest of all that the 
| real property of foreigners should be officially verified and settled within the shortest _ | 

| period possible; | ae | | . re 
. On the proposal of our Council of Administrators-General, : | Oe 

We have decreed, and do hereby decree: ee 7 - oe os 

“ ot : ARTICLE 1. ace eed a - | 

| ' The fee for registration, fixed by Article 8 of our decree of August 22, 1885, ‘may. be a 
| increased by ordinance of our Administrator-General for lands whose registration has. | 

_ hot yet been requested, Oe a, So a
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Our said Administrator-General is likewise empowered to establish, by ordinance, _ 
Co . an extreme term beyond which no petition for registration for the lands had in view 

by our decree of August 22, 1885, shall be received. Oo | CE oe 
If, after the expiration of this term, foreigners should attempt to establish, to lands © 

not declared for registration, rights anterior to the publication of our decree above 
mentioned, these rights shall not be recognized by the State, unless the interested 
parties shall prove to the satisfaction of our Administrator-General of the Congo that 
they were in asituation in which it was impossible for them to present their petitions 
in proper time. _ | | 

ARTICLE 3. | a | oo 

The Administrator-General of the Department of Finance is charged with the exe- 
cution of the present decree. | | | | 

, Given at Brussels, April 24, 1886. a _ | 
: | : : LEOPOLD 

By the Sovereign King: | | oe a , 
2 The Administrator-General of the Department of Finance,  _—_ ws 

. - HUB. VAN NEUSS. — 

No. 20. ) vo | | 

Mr. Tree to Mr. Bayard. oS a, 

No. 89.] LEGATION OF THE UNITED STATES, - 
| . Brussels, May 6, 1886. (Received May 17.) _ | 

Sim: Referring to my No. 84, I have the honor to inform you that the © 
' Commission recently appointed by royal decree to inquire into and re- 

port the condition of industrial labor in Belgium has organized and 
commmenced its sessions. Mr. Pirmey, minister of state, and a director | 
of the National Bank has been elected its president, and Mr. Jacobs, ex- 
minister of the interior, vice-president. The Commission has resolved __ 

| to create from among its members three subcommittees of inquiry, the 
first for general statistics, the second for the relations between capital 
‘and labor, and the third for the material and moral condition of the ~ 
working classes. oe 

In view of the men of ability and experience composing each of these : 
subcommittees, some very interesting reports ou the subjects referred 
to them may be reasonably expected. | | | 

_ Whatever solutions may be proposed by these subcommittees will be 
| discussed in open session of the full Commission. - co 

| Ihave, &e., | LAMBERT TREE. | 

| No. 21. — | 7 . 

| a 7 — Mr. Bayard to Mr. Tree. eee _ 

No. 43.] DEPARTMENT OF STATE, | 
| | | Washington, May 18, 1836. 

Sim: Your despatch No. 89, of the 6th instant, in which you state | 
that the Commission appointed on the condition of industrial labor in | 

: Belgium has organized and commenced its sessions, has been received. | 
: Ishall be much obliged to you for reports as to the proceedings of the | 

Commission, and as to the conclusion reached by it. 
I am, sir, &e.,  - Da | a a 

| | T. F. BAYARD.
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eo | | No.22, | : 

| | — Mr. Bayard to Mr. Tree. | ee 

No. 44.] Ee DEPARTMENT OF STATE, oe | 
- a | / - Washington, May 21, 1886. 

Srp: The copies of the “Bulletin Officiel de ’Etat Indépendant du he 
_ Congo,” which accompanied your dispatch No. 88, have been received. | . 
The decree found in No. 3, at page 46 e¢ seq., concerning the extradition = 
of criminals, kas been carefully examined. - | | 
_It is not seen that in the possible case of a fugitive from the justice _ | 

| of this country taking refuge in the Congo States his recovery could be __. 
. effected by us under Article I of the decree, since we could not base a — 

_ special arrangement. for the particular case upon an offer of reciprocity 
on our part in the absence ofa treaty. _— | ees a 

It might have been more convenient had the Congo States adopted | 
the existing extradition treaties of Belgium and applied them to their 7 
own territory; in which case a simple protocol between the United 
States, Belgium, and the Congo States would have sufficed to extend | 
our Belgian stipulations. | fe oe es | 

This Government will consider the advisability of negotiating a con- — 
vention of extradition with the Congo States; but at present the remote : 

’ prospect that such a treaty will be found necessary or useful does not ae 
suggest urgency. — a oe | oe Ue So 

Tam, sir, &c., | T. F. BAYARD. | | 

es No. 23. ee 

a ‘Mr. Tree to Mr. Bayard. : cos 

Se | po | "Extract. ] . i | ma va 

No. 108.] | oe , LEGATION OF THE UNITED STATES, —— 
7  .,- Brussels, June 12, 1886. (Received June 26.) 

Sire: I have the honor to acknowledge the receipt of your No. 44, | 
which comments on the decree of the Congo Independent State, con- — 
cerning the extradition of criminals. | | 7: 

__ The construction which you place on Article I of the decree, which _ 
-seems to be without doubt the correct construction, would, as you ob- 
serve, preclude us from effecting under it the return of a fugitive crimi- _ 

- nal if it were strictly adhered to. , a - | , 
_I met Mr. van Eetvelde, the administrator-general of the Congo | 

| State, to-day, and in the course of conversation called his attention to | 
the terms of Article I of the decree in question. He said that if a case 
arose in which the United States Government should signify its desire | 

_ for the return of a criminal escaping into the Congo Independent State, 
_ such criminal would be arrested, and on the proper showing as to the — | 

_ character of the offense would be delivered to our Government. ‘That | 
-, he could assure me that this would be done without regard to whether oe 

there was any extradition treaty or reciprocal arrangement with our ee 
- Government or not. * * * | 3 a me 

I think there is no doubt that the Government of the Congo Inde- 
pendent State would be agreeable to the formation of an extradition | 
treaty if the Government of the United States should deem it neces- 
sary or useful. Se | : 
'  . Thave, &c., , Cs 7 LAMBERT TRER. . 

| 3FR- a | | Se os |
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ae No.24. So 
| | | | | Mr. Tree to Mr. Bayard. rs 

No. 112.] LEGATION OF THE UNITED STATES, = 
| Brussels, June 17, 1886. (Received June 28.) © 

| __ Sim: I have the honor to inform you that I have seut by mail of to- 
| day, under separate cover, as printed matter, three copies of “The Mon- — 

, iteur Belge” of the 16th instant, which officially prints. in its issue of - 
| that date a treaty of friendship and commerce concluded between Bel- 

, gium and the Republic of Liberia. oo oe 
- I have, &e., _ : S _ | an LAMBERT TREE. - 

| [Inclosure in No. 112.] 

a TREATY. . | Sa 

His Majesty the King of the Belgians and His Excellency the President of the Re- 
public of Liberia, desiring to settle in a definite and complete manner the commercial __ 

. relations between Belgium and the Republic of Liberia, have decided to conclude, 
for this purpose, a new treaty, and have appointed as their respective plenipoten- | 
tiaries: | . an . . ce . 

His Majesty the King of the Belgians, the Prince de Caraman, officer of his Order _ 
of Leopold, Grand Cross of the Order of the Polar Star of Sweden, &c., his Minister _- 

. of Foreign Affairs; | - ms oa 
His Excellency the President of the Republic of Liberia, Adolphe Louis, Baron de 

Stein, Commissioner and Special Plenipotentiary of his Government; _ oe 
Who, having communicated to each other their full powers, found in good and due 

' + form, have agreed upon the following articles: | 
ArT. I. There shall be perpetual peace and friendship between the Kingdom of Bel- 

gium and the Republic of Liberia, as also between the subjects and citizens of both 
countries. . 

_ _ Art. II. There shall be reciprocal freedom of commerce between the Kingdom of | 
Belgium and the Republic of Liberia. The Belgians may reside and trade in any part | 
of the territory of the republic to which any other foreigners may be admitted; they 

. shall enjoy full protection for their persons and property ; they shall be free to buy 
from and sell to whom they please, without any prejudice or restriction being placed 
upon them by any monopoly, contract, or exclusive privilege of sale or purchase 

_ whatsoever. oe - 2 | 
They shall have the right to possess personal property of all kinds and to dispose 

of the same according to the laws of the country, to succeed to and transmit the in- 
heritance of such property by testament or ad intestato, on the same footing with the 
Liberians, without being subject, on account of ,their quality of foreigners, to any 
defalcation or tax to which the citizens and subjects of Liberia would not be subject. | 
They shall enjoy, besides, all other rights and privileges which are or may hereafter 
be accorded to any foreigners whatsoever, subjects or citizens of the most favored 

_ nation. The citizens of the Republic of Liberia shall enjoy, in return, the same pro- 
tection and privileges in the Kingdom of Belgium. : : 

ArT. II. No tonnage duty or other duties, charges, or taxes shall be levied in the 
Republic of Liberia on Belgian vessels or on goods imported or exported in Belgian 
vessels other or higher than those which be may levied on Liberian vessels. In like 
manner no tonnage duty or other duties, charges, or taxes shall be levied inthe King- | 
dom of Belgium upon vessels of the Republic or upon goods imported or exported in 
Liberian vessels other or higher than those which may be levied, under the same cir- 

: cumstances, upon Belgian vessels or goods imported or exported by the said national > 
ships. OS Oe wo 7 

_ Art. IV. In the following cases ships will be totally exempt from tonnage dues and 
enjoy the treatment of the most favored nation as regards expedition dues: Soca 

( 1) The ships which, arriving in ballast, from whatever place it may be, leave in 
oo ‘ballast. a | | - pote oo 

_ (2) The ships which, passing from one port of one of the two states to one or more 
ports of the same state, whether it be to deposit all or part of their cargo, or to com-- 

‘pose or complete their cargo, shall have already discharged these dues. ce 
(3) The ships which, coming laden into a port, whether voluntarily or by force of — 

° circumstances, shall leave without having effected any commercial operation. .
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In case of compelled putting into harbor, will not be considered as commercial | | 
operations, especially the unloading and loading of merchandise for the reparation of | | 

: the vessel, as also the transshipment on another vessel in case of innavigability ofthe | 
| irst. . ee : . : : | 

' Art. V. The Belgian ships coming into a port of the Republic of Liberia, reciprocally 
| the Liberian vessels coming into a Belgian port, and which disembark only a part - 

of their cargo, may, in conformity, however, with the laws. and regulations of the re- . 
_ spective states, keep on board the part of the cargo destined to another port, be it of . 

_ the same.country or of another, and may re-export such cargo without being obliged a 
to pay for this part of their cargo any custom-house duty, except those of supervision.. ee 
Such dues can, besides, be only mutually levied at the rate fixed for national navigation. Fo , 

Art. VI. The produce or merchandise coming from Belgium on board any ships | 
| whatever, or from any port whatever on board of Belgian vessels, shall, for importa- | | 

_ tion into the Republic of Liberia, neither be prohibited nor subject to any higher duty | oe 
' than that levied in the same cases.on the merchandise or produce coming from any — 

other foreign country or imported on board of any other foreign vessels. All articles a 
the produce of the Republic may be exported by Belgians and Belgian vessels on as So 
favorable conditions as by the subjects or ships of any other foreign nation. og 
The same advantages shall, by reciprocity, be granted to Liberian commerce, | 
The goods imported in the ports of Belgium or of the Republic of Liberia by the ships eon 

of one or the other state may be put into bond where Government bonding ware- | 
houses are or will be established, delivered for transit or for exportation without being | 
subject to duties other or higher, of whatever nature it may be, than those to which : 
will be subject the goods brought by national vessels. | : Oe a 

ArT. VII. In case it shall be the intention of the Liberian Government to traffic in Ba 
eertain articles of import for the purpose of creating a revenue by selling such arti- _ a 
eles at an advance on the cost price, it is distinctly understood that in no case shall . OS 
any particular merchants be prohibited from importing any of the above mentioned : 
articles, or any other article in which the Republic may at any time find it profitable _ | 
to traffic. De a | . 
Moreover, neither said articles, nor any other goods in which the Government of the og 

- Republic may at any time traffic, shall be subject to any higher duties than the differ- | 
ence between the cost price and the price fixed by the Government for the sale of said 
articles. - | | os oe 

In case the Government of the Republic shall fix the price of any article of native | , 
_ production, with the design that said article shall be given in payment for other cs, 

_ articles in which the Government may traffic, all persons trading with the Republic / 
- ghall be allowed, in payment of taxes, to present to the treasury the said article of _ 

native production at the price established by the government. | | - | 
Art. VIII. The protection of the Republic and of thé Government ofthe same shall | | 

be accorded to all Belgian vessels, their officers and crews. If any Belgian vessel — a 
shall have been wrecked on the coast of the Republic, the localauthorities shall succor — 
and protect the same against plunder. They shall see that all articles saved fromthe 
wreck be restored to their lawful owners. The amount of the salvage dues shall be 

- regulated, in case of dispute, by arbitrators chosen by the two parties. | ; 
The same protection is assured by Belgium to the Liberian ships, to their officers, _. a 

and to their crews. | | ST : mo 
ART. IX. The Belgians in the Republic of Liberia, and, reciprocally, the citizens of . : 

- the Republic in Belgium, will enjoy perfect liberty of conscience in the matter of re- Os 
ligion, conformably to the system of toleration observed in the respective countries — 
where they belong. - | a a | 

- ArT. X. It being the intention of the two contracting parties to engage themselves 
by the present treaty to accord to each other the treatment of the most favored nation, 
it is agreed that all favors, privileges, or immunities whatsoever, in matters of cus- | 
toms, commerce, and navigation, which either of the two contracting parties has ac- | 

- corded or may hereafter accord to the subjects or citizens of any foreign state what- 
soever shall likewise be extended to the subjects or citizens of the other contracting : 
party. | | a . | : | —_ | 

? ‘In’ case of a change in the existing income duties of the Republic of Liberia, Belgian es 
goods or produce under way at the time of such change will be admitted at the ancient _ a 
rates as long as raw palm-oil and raw rubber will be free of duty in Belgium. ne 

ArT. XI. Neither of the contracting parties shall subject the other to a prohibition = 
. of importation or exportation, or of transit, which would not be applied to all other 

nations, except the special regulations which the two countries reserve to themselves oe 
the right to establish for a sanitary purpose or in view of events of war. | . 7 

ART. XII. The Belgians in the state of Liberia or the Liberians in Belgium are 
exempt as well from military service on land or sea as from the service of guards or : 

-. national militia, and may not be subject for their personal property to any other. | 
| charges, restrictions, or taxes or dues than those to which will be subject the nationals 

_ themselves. a - | | : | ey 7 
- ART. XIII. The high contracting powers declare to recognize mutually to all com- -



36 | FOREIGN RELATIONS. | 

panies or other associations, commercial, industrial, or financial, constituted and .au- 

_ thorized according to the special laws of either of the two countries, the power toex- 
| | ercise all their rights and to appear in court before the jurisdiction, be it to enter an 

action or defend one, in the whole extent of the states or possessions of the other 
oo power, without any other conditions than to conform to the laws of said states or 

possessions. . : - ad 

_” It is understood that the preceding dispositions are to be applied as well to the 

companies and associations constituted and authorized previous to the signature of - 
the present treaty as also to those that will be so hereafter. | : 

Art. XIV. The Belgian commercial travelers traveling in the Republic of Liberia * 

: on behalf a firm established in Belgium shall be treated as to the license tax on the 
same footing with the national travelers or those of the most favored nation; and, re- 
ciprocally, it shall be the same for Liberian travelers in Belgium. _ 

. The articles liable to the import duty, serving as samples, which will be imported | 
by the said commercial travelers, shall be reciprocally admitted in temporary fran- — 

| chise, but under the necessary customs-house formalities requisite to insure their re- 
exportation or their reintegration into bond. , oo : . 

ART. XV. The goods of all nature, coming from one of the two states or going there, 
shall reciprocally be exempt in the other state of all transit dues, however the prohi- 

| bition is maintained for gunpowder and arms of war, which the two high contracting 
| parties reserve themselves to submit to special authorization. ~ | 

Art. XVI. The ships, goods, and chattels, Belgian or Liberian, taken by pirates in 

the limits of the jurisdiction of one of the contracting parties or on the high sea, and 
which might be taken or found in the ports, rivers, roads, or bays under the dominion . 

of.the other contracting party, shall be given up to their owner on payment of tne 
eventual costs for recapture, such to be fixed by the competent law courts after the 
right of property shall have been established before the competent law courts, and 
on the claim being made within one year date by the interested parties, by their 

agents acting under power of attorney, or by the agents of their respective govern- 

ments. : - 

. ART. XVII. Each of the contracting parties shall be permitted to appoint consuls, 
vice-consuls, consular agents, to reside in the country of the other for the protection — 

a of its commerce. Nevertheless, no one of said agents shall be permitted to exercise 
his functions before having received authority inthe usual form from the territorial 

government. _ / a | oS 

~ They shall enjoy, in their respective countries, the same privileges and the same 

| protection both for their persons and in the exercise of their duties, that are or shall 

be accorded to the consuls of the most favored nations. | : 

Art. XVII. The respective consuls shall be permitted to have arrested and sent 

. back, either to their vessel or to their country, such seamen as may have deserted 

. from the vessels of their nation in the ports ofthe other. . Ss 

To-this end, the said consuls shall apply in writing to the competent local authori- 

ties and they shall justify by the exhibition of either the original or a copy duly cer- 

tified of the register of the vessel or of the roll of the crew, or by other official docu- — 

ments, that the individuals whom it is desired to arrest formed apart of the crew... 

Upon this demand, thus supported, the delivery of the deserters shall be granted to. 

‘ thei. ‘All necessary aid shall be afforded them for arresting said deserters, who shall _ 

be detained in the public prisons, subject to the demand and at the expense of the 

consuls, until an opportunity of sending them home shall be presented. If, however, 

. such an opportunity should not occur within two months fromthe day of the arrest, 

. the deserters shall be set at liberty and shall not be liable to arrest for the same cause. 

It is understood that the seamen subjects of the country in which the desertion shall 

~ occur shall be exempted from the present provision, unless they be naturalized citizens 
of the other country. | oe : 

- However, if the deserter shall have committed any offense, his being sent back may - 

be delayed until the competent tribunal shall have rendered judgment and said judg- — 

ment shall have been executed. 7 ee 

Art. XIX. The present treaty shall be in force during ten years from the date of 

the exchange of ratifications and beyond that term until the expiration of twelve 

. months after either of the high contracting parties shall have announced to the other 

its intention to terminate the operation thereof; each of the high contracting parties 

| reserving to itself the right of making such declaration to the other at the end of the - 

_ ten years above mentioned or at any later period. eS : on | 

ArT, XX. The present treaty shall be ratified and the ratification thereof shall be 

7 exchanged at Brussels or Monrovia in the course of eighteen months, or sooner if pos- 

sible, from the date of its conclusion. - , Ee 

In faith whereof the plenipotentiaries above-mentioned have signed the present | 

| treaty and have affixed thereto there seals. 7 : no oo 

Done an duplicate, at Brussels, the first of May one thousand eight hundred and 

eighty-five. : | : oe 

. | NE. s.] .- So | _ Baron von STEIN.
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. Mr. Tree to Mr. Bayard. Poe re 

No. 114.) LEGATION OF THE UNITED NTATES, oN, 
| Brussels, June 21, 1886. (Received July 3.) _ ol 

SiR: Referring to my No. 89, and in compliance with your instruction - 
No. 43, I have the honor to inform you that the Belgian Labor Commis- 
sion has drawn up a series of interrogatories to serve in the investiga- 

_ tion now in progress. There are altogether 100 questions, divided into 
4 chapters. The following is an analysis of them:. | : 

- Chapter .—On labor; 16 questions, = _ ee | 
Chapter II.—Relation between labor and capital— Bo | 

_ (A) On wages; 6 questions. — | | 
_ * (B) On the contract of hiring; 7 questions. __ 

(C) On the execution of the contract of hiring; 2 questions. 
(D) Workingmen’s associations and employer’s unions ; 10 questions. 

| Chapter III.—The material situation of workingmen— en anes 
(A) Budget of receipts and expenditures of the workingmen ; 8 ques- 

tions. | | Oe | ae 
(B) Their homes; 5 questions. . | | ; a 

| (C) Their alimentation; 6 questions. == | 
(D) Provident institutions, mutual aid societies, assistance fund, pen- ss 

sion fund, savings fund, emigration of ‘population, or introduction of —_ 
~ new industries; 15 questions. | | , TL ie fF 
| Chapter I V.—The intellectual and moral situation of workingmen: 

_ (A) Their intellectual state; 8 questions. : ae | 
(B) Their moral state; 11 questions. _ a 
(CC) Of alcoholism; 6 questions. | | i Re oe, | 

_ _ Ten thousand copies of these interrogatories will be distributed. They | 
_ have been sent to the governors of the several provinces for distribution _ | 

to chiefs of industrial establishments, workingmen’s societies, individ- 
ual workmen, and others. = | / 7 | Ce 

A series of interrogatories is also being prepared on the subject of 
agricultural labor. — | ye 

The Commission will also proceed next week to visit personally the > 
- various industrial centers for the purpose of prosecuting its inquiries. 

It travels at its own expense. At the same time I understand that the oo 
several subcommittees are making a careful study of questions, such 
as the labor exchange, boards of conciliation, provident funds, societies. 
of mutual aid, &c. | - : | | 

_ The minister of foreign affairs, on my request, has kindly sent to 
me a-copy of the royal decree of the 15th of April last, instituting the. 

_ Commission, a copy of the rules which the Commission has elaborated . 
for its guidance and regulation, three copies of the interrogatories, and | 

_ acopy of the circular sent to the governors of provinces with these in- - 
terrogatories, instructing them how to distribute them, && 
Isend you all of these documents by this mail, under separate cover. 

as printed matter. I regret that their great length and lack of clerical | 
_ agsistance preclude my making a translation of them. po | 

_ The'minister also informs me that there will be no reports of sub-. 
committees until after sufficient information has been obtained through | 
the processes hereinbefore detailed, and that he will not fail tolet me 

_.. know as soon as anything further of interest on the subject transpires.._ - 
- Inthe mean time itis aregrettable circumstance that some of the lead- res 
ers of the workingmen’s societies are counseling the men not to partic. = 
ipate in thisinquiry, — oe oo



88 FOREIGN RELATIONS. Oo | 

oo The newspaper published here, called ‘‘ Le Peuple,” and whichis one _ 
_ Of the organs of the workingmen and socialists, expresses itself in this _ 
-_ Iaanner on the subject: » : | wets 

The great governmental commission of industrial labor has invited the representa- 
tives of workingmen’s societies to attend the session which will be held Monday 
morning at the Palais des Academies. It has, moreover, addressed a series of interrog- 

| atories to most of the.workingmen’s societies and to their newspapers. We remind 
the affiliated societies that the congress of Ghent has decided that the groups having 

- adhered to the workingmen’s party should not respond to the interrogatories and. 
| should not participate in the inquiry, and we pledge them to respect this decision, © 

This sort of counsel perhaps illustrates as well as anything could do _ 
the bitterness existing here on the part of the working classes towards 

- the bourgeoisie. It also illustrates to some extent the importance which 
political agitators here place on the necessity of keeping this bitter- 
ness alive. oo a 

: : I have, &c., | a a a 
| LAMBERT TREE. 

| No. 26. | oe 

| Mr. Treeto Mr. Bayard. | 

No. 116.] LEGATION OF THE UNITED STATES, ~ 
. 7 Brussels, June 26, 1886. (Received July 10.) 

| Str: Referring to your No. 41 of the 3d ultimo, concerning an estate 
of $400,000 said to have been left about.one hundred years ago by 
one Hannah Rouk, in Belgium, I have the honor to report to you that, 

. under the law pertaining to Belgium, there is a central office of registry . 
at Brussels, in which are kept records of all unclosed estates in the King- | 

| dom. There are also local offices of registry in every commune through- 
— out the Kingdom, in which records are kept of the unclosed estates in 

| — each of them, and the authorities thereof are required by law to report 
| _ to the central registry office at Brussels in each instance, the opening —__ 

of an estate in consequence of the death of a person in such commune. - 
This is the way in which the archives of the central registry office at _ 
the seat of Government are made up. This central registry office has 
been in existence since the date of the law of the 22d Frimaire, an VII | 

| (November 12, 1798). Prior to that period, under Austrian-rule only, 
| the loeal registries of the communes existed. | an | 

Through the kindness of the minister of foreign affairs, whose aid . 
I invoked, I have had the archives of the central office of registry 
‘searched as far back as they extend—that is, to November 12, 1798— — 

a and no trace has been discovered of any such estate as that mentioned 
by you or by the letter of Mr. Ostrander. ey eae a 

It is evident, after the explanation of the law which I have given, that 
: the search cannot be pursued beyond November 12, 1793, and into the 

local registries, without at least knowing the place of decease of Harinah 
| Rouk. — | | | | ce 

The law of Belgium with reference to successions of estates, and limi- 
tations on the power to prosecute supposed claims or rights in such mat- 
ters, I understand to be as follows: | a eee 

| If the deceased leaves neither heritable relatives nor natural children, 
_ the estate belongs to the surviving wife or husband, if either exists, 

' (Art. 767 of the Code Civil.) co | ea |
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- In default of surviving wife or husband, the succession goes to the | 
State. (Art. 768, abid.) _ ree Done fons 

_ All estates vacant and without masters, and those of persons who die ) 
without heirs, or of which the succession is abandoned, belong to the mat 
public domain. (Art. 539, ibid.) oe oe oo an 

: Estates which are without masters belong to the state. (Art.713, | 

Tie power to accept or repudiate a succession to an estate is laid - - 
down to be the lapse of time required for the longest limitation for the —|/ 
assertion of rights to landed property. (Art. 789, ibid.) 

_ The language of the law is as follows: a | 

La faculté @accepter ou de répudier une succession se prescrit par le laps de 
| temps requis pour la prescription la plus longue des droits immobiliers. | | Oe, 

: Article 2262 of the Civil Code declares that all actions real and — 
- personal are limited to 30 years. | | | ; | rota 

| In view of the provisions of article 2262, the settled interpretation | 
given to article 789 by the Belgian courts is that the right of inherit- - 
ance is limited to 30 years. After the lapse of this time the heir hav- | a 

| ing lost his hereditary right is no longer an heir; heisastrangerto — 
: the succession, and can from thenceforth neither accept nor repudiate. | 

| The decisions, of course, make the ordinary saving with reference to — : 
minors and insane persons. = cae | es 

To return now to the office of central registry, after an unclosed = 
- estate has been carried on its archives for 30ye ars, without claimant, ae 

a judgment of court is entered after due notice declaring the property 
to belong to the state. | : | | a 

So far.as I have been able. to have the records searched, upon the a 
evidence furnished no trace of any such estate as that mentioned can 
be found, and it would seem from the laws to which I have made refer- 
ence that if any such estate ever existed the rights of claimants have | 
been long since barred by lapse of time. | : oo Ce 

- I have, &e., | be LAMBERT TREE. — 

| os : | on No. 27. | | : | Se 

) ; Mr. Tree to Mr. Bayard. | | 

No. 156.]° LEGATION OF THE UNITED STATES, is | 
. : Brussels, November 1, 1886. (Received November 15.) 

Sir: I have the honor to inform you that the largest and most im- 
portant manifestation in favor of the granting of amnesty to the men | 
engaged in the riots and plundering of last spring, and of universal . 

- suffrage, which has yet occurred in Belgium, took place yesterday at 
—. Charleroi. Delegations attended from a number of the industrialcen- 

ters of the Kingdom, and there were 35,000 persons in line. Five hun- fa 
dred women, dressed in mourning, headed the. procession, and upwards | 
of 200 red flags waved in its ranks. As the procession moved through — 

_ .the streets of the city the bands played “La Marseillaise,” and the par- 
: ticipants, at intervals, raised cries of ‘‘ Vive le suffrage universel! Am- | - 

- nistie!” The “ Garde civique” was under arms, but the public order 
was perfect and the attitude of the people was entirely peaceable. They , 
belonged exclusively to the working class. A deputation presentedan  — 

| address to the burgomaster, demanding amnesty and universal suffrage, : 
who promised to transmit the address to the Government. — | oe
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_ There seems to be little doubt that the demand for universal suffrage 
is gaining ground rapidly, and is becoming so pressing thatI should | 
not be surprised to see a proposition looking to the accomplishment of _. 
this end brought to the front this winter in Parliament. Inthatcase 

| _ itis possible that the Government may favor some extension of the — 
privilege, but it is not probable that universal suffrage, pure and sim- 
ple, will be adopted this year in Belgium. The signs, apparently, all 

__ point to its coming eventually, however. | 
Lhave, &.,° ee | | 

| . | LAMBERT TREE. — | 

| No. 28. a 

) “Mr. Lambert Tree to Mr. Bayard. — crn 

No. 174.] | '  LEGATION OF THE UNITED STATES, —~— 
a Brussels, November 27, 1886. (Received December 11.) “ 

. Str: Referring to my No. 163, [ have the honor to inform you that, : 
following the course foreshadowed in the address from the throne at. 
the opening of Parliament with reference to the persons condemned for 
rioting and pillage at Liege and Charleroi last spring, the King has 
granted full pardon to 400 of the condamnés, while 68 have had their ~ 

_ penalties reduced one-half. Two hundred and nine others have ob- 
tained partial remissions. . a rE | 

oe There are still 82 undergoing punishment, who are considered leaders __ 
in the lamentable troubles of last spring. These the Government re- _ 
fuses to recommend to the clemency of the King, on the ground that — 
they made an attack on the freedom of labor, in compelling those of 
their comrades who were disposed to work ta stand idle. | a 

After some discussion, the Senate has refused, by an almost unanimous 
vote, to take into consideration the bill offered by Mr. Croey on the 

| first day of the session for amnesty. It was opposed from the minis- 
terial benches for the alleged reason that it was a total effacement of 

a criminal inculpation; that such a measure implied that the judge who _ 
administered justice had wrongly punished those whom he had sen- — 
tenced, and was dangerous to the Government, which could not afford 
to be generous, if it had to commence by such an admission. 7 

I have, &c., | | - : : : 
. | | | | - LAMBERT TREE. © 

_ CORRESPONDENCE WITH THE LEGATION OF BELGIUM AT 
| WASHINGTON.  __ : | : 

| No. 29. eS | 

| Mr. de Bounder de Melsbroeck to Mr. Bayard. — : | 

a Co _ [Translation.] oe gers 

| Ly  LEGATION OF BELGIUM, © 
. we Washington, April 5, 1886. - 
_ Mr. SECRETARY OF State: I have the honor to have recourse to | 

7 your excellency’s good offices for the purpose of obtaining information 
as to whether the laws of the United States authorize the prosecution
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of persons who are guilty of complicity in cases of desertion from Bel- | 
. gian. vessels in the ports of the United States of America. _ | 

| The acts of complicity to which my Government has reference are, 
| inciting to desertion and the clandestine harboring of a seaman who 

_. has deserted, with a view to screening him from justice. | | | 
I avail, &c., | a | : . | 

| | | THRE. pp BOUNDER DE MELSBROECK, oe 

Mr. Bayard to M. de Bounder de Melsbroeck. See Bee 

| DEPARTMENT OF STATE, ss = 
Washington, June 10, 1886. | 

Sir: In further reply to your note of April 5 last, asking whether there _ | 
are laws of the United States which authorize the prosecution of persons — : 

_ who incite seamen to desert from Belgian vessels in the ports of this | 
country, and who clandestinely harbor such seaman after desertion, I 
have the honor to inform you that I have just received a communica- | 
tion from the Treasury Department, to which your inquiry was referred, | 
inclosing a copy of a letter from the United States shipping commis- 

-  gloner at New York. oe a 7 : 

Tfrom this letter, a copy of which is herewith inclosed, it appears that —_- 
there are no United States laws punishing those engaged in aiding or | | 

_ abetting desertion from foreign vessels in the ports of this country. sy 
a Accept, sir, &c., ae ne oy 

| OS oa , 7 | _. [Inclosure.] | - a | - : 

| ee Mr. Reed to Mr. Manning. poe , oe | 

| . OFFICE OF THE UNITED STATES SHIPPING ComMMISSIONER, ne : - 
i | | Oe a No. 187 CHERRY STREET, pe 
a | ( a | | : — New York City, April 9, 1886. 

| Sir: I have to acknowledge the receipt of your letter of the 23d instant, inclosing 
_a copy of a communication addressed to the Secretary of State by the Belgian min- 
ister, April 5, 1886, wherein he asks whether the laws of the United States authorize - 
the prosecution of persons who are guilty of complicity in cases of desertion from =— 

- Belgian vessels in the ports of the United States. oe | 
Sections 4079, 4080, 4081, and 5280 of the Revised Statutes prescribe the method of | | 

proceeding against deserters from foreign vessels in American ports, but I know of no _ | 
law of the United States that distinctly authorizes the prosecution of the accomplices : 
in such cases. } | oe : : oan ra 

Sections 4598 and 4599, as well as 4601 and 4607, of the Revised Statutes, donot seem _ 
to authorize such prosecution, in view cf the limitations established by section 4612. 

Oo Very respectfully, &c., mo ! 
7 | re | , JAMES C. REED, — | 

. | | United States Shipping Commissioner.
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ae BRAZIL. / 

: | | . No. 31. | | ee Se 

| Mr. Bayard to Mr. Jarvis. — OS 

— No. 40.] : DEPARTMENT. OF STATE, 
| | Washington, September 6, 1886. 

Siz: I now transmit a copy of a letter from this Department to Mr. 
James C. Jewett, of New York City, written to that individual on the 
24th of June last, in response to his communication of April 10, 1886. 

7 _ With it I-hand you a copy of a printed document, being Senate Ex- 
| ecutive Document No. 133 of the Forty-eighth Congress, first session, 

7 relating to the same subject-matter, of a claim by Mr. Jewett on the 
- Government of Brazil. oe 

| It is deemed proper that you should be fully apprised of the position 
* taken by this Department in respect to the claim thus put forth by Mr 

_ Jewett against the Government of Brazil, in order to prevent any mis- 
conception of the proposed action of this Department in relation thereto, | 
as well as to other claims of a like description. | 7 a, 

While this Department is at all times ready to lend the good offices _ 
of its representatives abroad for the presentation of all valid claims — 
founded on justice and equity of its citizens upon foreign Governments 
in accordance with its established regulations, and also to assist in the 
promotion of American interests in all proper cases and by those meth- 
ods known and approved internationally, yet it is not unmindful of the : 
concurrent obligation imposed by our professions of amity ‘and comity | 

_ With other nations, as well as by the injunctions of our own self-respect, 
upon which we invite those nations confidently to rely, which should — 
secure such previous scrutiny and examination of the law and facts 
upon which such claims are based by their proponents as shall, prima — 

- facie, assure both parties of their justice. Oo 
» The claim of Mr. Jewett, as you will see by my letter to him, had been 
previously twice adversely reported to the then Secretary of State by 
the examiner of claims, and these reports approved by the Secretary, 
who, on March 5, 1881, announced to Mr. Jewett that their further of- 

: ficial presentation could not be made by this Government. - | a 
: The views subsequently expressed by Mr. Blaine, Secretary of State, _ | 

| under a subsequent administration, under dates of August 8, 1881, and 
December 17, 1881, in his instructions to Mr. Osborne, your predecessor, 

| would seem to be a practical reversal of the opinion and action of his 
: _ predecessor in office, Mr. Evarts, and are not accepted by me either as 

to the conclusions of law or fact which they contain. — : co | 
I fail to discover in the papers submitted any such formal or un- 

equivocal concession to Mr. Jewett by the Government of Brazil asis _ 
plainly requisite under the laws of that country to vest in him, as — 
grantee, the right to excavate and use mineral or other natural deposits 
of phosphate earths which may have been discovered within its terri- ‘ 

| tories. But, on the contrary, the prompt and decided refusal of Brazil 
to make any such concession to Mr. Jewett appears with entire clear- 

| ness and unmistakeable force. . . ce 
The utmost right that can be urged on behalf of Mr. Jewett would be 

that in ignorance of the laws of Brazil he had suffered himself to be . 
_ misled into the formation of sanguine but groundless speculations, which
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induced the outlay of some money by him in fitting out two small ves- 
gels for the transportation of mineral deposits in advance of alegal con- > 

ss @ession by the Government of Brazil, which he was notified was essen- > 
| tial and requisite, but which he never received. © os LO | 

~  §ueh a misconception on the part of Mr. Jewett, if aided by misin- 
| formation coming from an official of the Brazilian Government, might - . 

have created a basis for an appeal to the benevolence and generosity of _ 
that Government, but under no code of laws could be held to constitute . . s 
a valid claim as ofright. a ee 

If an application for the favor of Brazil, based upon such a supposed | 
: equity, had been made by Mr. Jewett, and for a sum reasonably propor- _ 

tioned to his actual pecuniary outlay, a very different case would have | 
- - existed in which the personal good offices of the United States minister | 

| might have been employed for his assistance. - Sy? 
| - But the Exhibit T, on page 54 of the accompanying Executive Docu- 

| ment No. 133, discloses that the entire alleged expenses incurred by | 
Mr. Jewett, including outfit of his two vessels, in “‘exploring” for phos- . - 
‘phate, counsel fees, agencies charges, and incidentals, were stated by | 

| himself at $27,330.27, and that upon this narrow basis consequential,  _ 
remote, and highly speculative damages were built up to upwards of = © 
fifty millions of dollars, and for a claim so exorbitant the favorable ac- — oo 

: tion of this Department was asked as against one of the neighboring _ 
7 Governments of South America, with whom we are on terms of professed | 

amity, and with whom we desire to contract closer and more intimate | . 
commercial alliance. = = — | | | a 7 

oO It is my desire that absolute confidence in the honorable friendship =—s_— 
: of the United States should exist in the minds of all nations, and I | 

| know of no better proof that can be given than of an intention to pro- 
te ct them from unjust demands at the hands of our own citizens. 

To discriminate against speculative and unjust claims by our citizens — | 
- upon foreign Governments and in favor of those founded in justice and — 

| equity, will cause our recommendations to have that weight which we | 
desire, and create confidence in our international action. = © 

| ~ You are instructed to make known the purport of this dispatch to 
the minister of foreign affairs of Brazil. | : BS 

Iam, &c., - a oe ’ Pe ee ds 
ard a T. F. BAYARD. | 

ee | | {Inclosure 1 in No. 40.] ee | | | _ 

ne | Mr. Jewett to Mr. Bayard. oe , | 

oo a : -. New Yorx, April 10, 1886. | 
-  Srr: I beg to call your attention to the copy of protest and other papers relating : 

7 to my rights to certain named deposits discovered by me to Brazil. an 
- Inclosed with these is a package containing the protest made by my agent and self, - 

| - under date of 8th instant, against the action of Brazil jn relation to these deposits, — 7 
in the advertising same for proposals to remove the phosphates in violation of my 
rights to same, and my proposal made Brazil for use of these. — eee | 

I would respectfully request that you cause said protest to be forwarded to the 
minister plenipotentiary of the United States at Rio Janeiro, to be delivered to the . 
Government of Brazil. ae : - ee | 

| Should you deem this course improper officially, would you do me the favor to for- 
: ward the envelope containing the protest to our minister at Brazil, to be delivered =~ 

by him unofficially, or so that he may send it to the proper official of Brazil, without 
official action on the part of our minister resident there. - co : 
The time for the protest to reach Brazil in season to reach that Government before | a 

action be taken on the proposals relating to the removal of the mineral phosphate
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named is so near at hand—June 3 next—that I beg you will cause the envelope con- 
taining the protest to be forwarded to our minister at Rio Jan eiro, Brazil, via England, 
©. and not detain the same for the next mail from the United States by steamer to 

razil, | | oR 
My object in making the request is that, if proper, the protest may be effectually _ 

presented in my behalf to Brazil; otherwise, it may. more surely reach our minister, | to be tnotiicially delivered, if forwarded under the seal of your Department. —_ “ | 
am, &c. ae nan «JAS. C. JEWETT. 

{Inclosure 2 in No. 40.] a OC 

| | Mr. Jewett to Mr. Jarvis. eee | 

' : - NEw York, April 10; 1886. 
Sir: With this please find a protest in due form, made by my agent, Nicholas Brandt, _ 

and self, both citizens of the United States, against the action of Brazil in relation to the phosphate mineral on the islands of Fernando de Noronha, discovered by me, to 
razil. . . Se . 
Would you do me the favor to cause same to be sent to the proper official of the 

Brazilian Government immediately after receipt by you? | sO : 
| Yours, &c., : | | og 

| | JAS. C. JEWETT. | 

| ; | [Inclosure 3 in No. 40.] a . | 

a : | Mr. Bayard to Mr. Jewett. | : 

DEPARTMENT OF STATE, oo 
| Washington, June 24, 1886. 

Str: There has been unavoidable delay in responding to your letter of the 10th of 
April last, together with a copy of your written protest to the Government of Brazil, 

_ and your letter of the same date to the United States minister to that country, which : - . were received and have been duly considered. | oe 
The subject to which your protest and the papers accompanying relate is your sy 

alleged discovery of phosphate mineral on the islands of Fernando de N oronha, which — 
are within the sovereignty and jurisdiction of the Brazilian Empire. Pad 

Your claim of a right and interest in the control of these deposits of phosphate min- 
eral is not altogether new. : _ — a : 

a The papers on file and the records of this Department. disclose the fact that in the 
month of February, 1880, you brought your claim against Brazil for your alleged dis- 

| coveries of these mineral deposits and submitted copies of all the correspondence had 
by you with the officials of the Brazilian Government which were averred by you to 
constitute a formal and valid concession by that Government to excavate and remove _ 
the mineral deposits in question on terms and conditions therein stated. 

| It is proper to remark, as part of the history of this case, that on December 15, 1879, 
a formal notification of the non-existence of any such concession to you and protest 

_ against any claim by you against Brazil, as founded thereon, had been received by 
this Department from Mr. Forrefio de Barros, at that time the diplomatic representa- 
tive of Brazil in the United States, and that being informed of this protest you pro- 
ceeded to lay your claim and the papers relied upon to sustain it, before this Depart-. 
ment. a : : ca So 

Thereupon the examiner of claims of the Department made a careful examination 
of your claim, and on November 3, 1880, submitted a report, accompanied by a full. 
recital of the facts, and his reason for rejecting your demand for diplomatic presen- 
tation; and subsequently, on February 9, 1881, he made a second report equally ad- | 
verse. De | re 
Under date of March 5, 1881, Mr. Evarts, then Secretary of State, responding to. 

sundry letters from you, wrote you, reciting the fact that your claim had been made __ 
the subject of examination, and repeated adverse reports by the examiner of claims. __ of this Department, and stating that he concurred in the conclusion of the two re- - ports that your claim against Brazil was not of an international character, and could 
not be further officially prosecuted. by this Government. | A on
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_ In the same communication you were also informed that your supposed grant rested | 
upon the action of the Brazilian minister of agriculture for the time being, and that — : 
at once, upon the fact of his letters to you of February 3, 1880, becoming known in 

oe Brazil, excited jealousy in the popular mind of that country to such an extent that vit 
| the minister with whom you had corresponded and upon whose letter of February 3, 

| -1880, your supposed grant was based, was compelled to resign. | arr 
This official, Mr. Cansansas de Sinimbu was succeeded by a gentleman who was an - 

advocate of a widely different policy,:who lost no time in canceling whatever prom- 
| ises or contingent privileges were alleged to have emanated from his predecessor, and 

official intelligence of this proceeding, by order‘of the Imperial Government of Brazil, 
had been communicated to this Department by Mr. Borges, the Brazilian minister at 
this Capital, under date of October 19, 1880, and.also on September 30, 1880, by Mr. — 

| Hilliard the United States minister at Brazil. , oo | 
The language employed in this communication of Mr. Borges was most emphatic, 

~ and positively announced the rejection of your claim relative to the deposits of min- _ : 
eral earth in the vicinity of the island of Fernando de Noronha, and the prohibition | 
of the removal of that substance, in regard to which no concession had been granted 
to you, ‘‘save the temporary permission to remove several tons for the purpose of a 
experimenting.” | ee Se | 

It is true that subsequently the then Secretary of State, Mr. Blaine, under date of . 
: August 8, 1881, issued instructions to Mr. Osborn, then United States minister to Bra- 

zil, in which he stated: ce | | | - 
“‘T am not sufficiently informed as to the law of Brazil to know how far its formal 

requirements as to the mere question of right and title would nullify this action by 
its Government, but I Go know that in justice and in equity a responsibility has been - 

| incurred which cannot be escaped.” : et a 7 
This view of the case was contrary to that twice reported to Mr. Evarts, when Sec- 

' °  yetary of State, by the examiner of claims, and by that Secretary of State concurred | 
in, as announced to you in his letter of March 5,1881, and although reaffirmed by Mr. 
Blaine in his dispatch to Mr. Osborn, of December 7, 1881, written at the request of | 
§. B. Elkins, esq., your attorney, is not accepted or approved by me. re 
My immediate predecessor, Mr. Frelinghuysen, does not appear to have acted in the 

line of Mr. Blaine’s recommendations or instructions to Mr. Osborn, and there is no _ 
indication of further proceedings on the files of this Department until your communi- — 7 

| cation to me of April 10, 1886, was received. a , : | ee 
The purport of your letter is to request that your formal protest against the action . | 

- of the Government of Brazil in advertising for proposals to remove phosphates—the __ 
_ property of Brazil—may be presented through the minister of the United States resi- 
dent there, and your further request that your protest may be delivered unofficially, : 

- incase I should deem it improper to order its presentation as by direction of this Gov- 
- ernment. | , | ve | 

_ With every desire to protect the interest and promote the just claims of American 
citizens in foreign lands, I do not feel justified in lending the countenance or aid of 
the United States officials to such demands as are setforth in your statement of claims So 

| against the Government of Brazil,and which I find described as Exhibit T, accom- 
| panying your memorial, dated June 13, 1881, to this Department, and which was one 

of the inclosures of Mr. Blaine’s despatch of December 17, 1481, to Mr. Osborn. 
| This claim is asserted for the egregious sum of $50,525,000, and when its alleged _ a 

| basis is examined in the ex parte statements, affidavits, and letters presented by you 
and on your behalf, the disproportion between any possible loss incurred by you and 
the amount claimed by you from Brazil is enormous. Such aclaim so stated shocks 
the'moral sense, and cannot be held to be within the domain of reason er justice. 

It would: be an act of international unfriendliness for the United States to lend — | 
themselves in any way or to any degree in urging, much less enforcing, such a demand. 

- upon a country with whom they are or desire to remain on terms of amity. | 
_. Propositions have been made and are pending in the legislative branch toinvite _ 

the South American Governments and people to enter into closer ties of commercial . 
~ . and political intercoutse with us, but to connect our Government,even remotely or . 

- unofficially, with the favorable presentation or demand of such a claim as this of yours 
would be utterly inconsistent with professions of amity or the desire to promote closer : 
commercial relations. | oo , | ae 

- I therefore return the protest as inclosed by you, and decline to transmit it to the = =| 
United States minister at Brazil, or to instruct him to present it officially or other- | 
wise, | | 

| Iam, &c., — | . ae ae oe 
| aan | | T. F. BAYARD. |. .
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- as No, 82.5 a 
a | Mr. Trailto Mr. Bayard. oS 

| | (Extract. | : a els ane 

| No. 65.] LEGATION OF THE UNITED STATES, — 
| iio de Janeiro, November 29, 1886. (Received December 28.) | 

| | Sig: Referring to your instruction No. 40, of September 6, 1886, to | 
| Mr. Jarvis, I have the honor to inclose herewith a translation of a note 

of Baron de Cotegipe, Brazilian minister of foreign affairs, with refer- 
ence to the claim of James C. Jewett. ee 

[have, &.,  — | ° | 
a CHARLES B. TRAIL. 

| | [Inclosure in No. 65.—Translation.] a Oo | 

: Baron de Cotegipe to Mr. Trail. | oe 

| | RIO DE JANEIRO, MINISTRY OF FOREIGN AFFAIRS, | 
. oo , November 12, 1886. _ 

| Sir: I have the honor to acknowledge the receipt of the note of the 3d instant, in 
which the minister, Mr. Thomas J. Jarvis, informs me of the instructions which his ~~ 

. Government sends him in respect to the claim which was made some years ago against 
Brazil by James C. Jewett, a citizen of the United States, in the sum of $50,000,000. 

: In perfect accord with the tenor of these instructions that I read with the greatest 
interest, it becomes me to declare to Mr. Charles B. Trail, United States chargé 
Waffaires ad interim, that nothing could be more pleasing to the Imperial Government —_ 

| than to see how much the Government of the said. States is animated by feelings of 
cordial friendship for this Empire, and earnestly desires to avail itself of all occasions ~~ 
when it can show its desire to maintain unbroken the relations of good understanding _ 
and mutual confidence that have always existed between the two countries. = 
Relative to the manner in which the Secretary of State expresses himself upon the 

entire absence of a legal basis (improcedencia) in the claim: that Mr. Jewett sought 
to revive, notwithstanding a final judgment had been rendered against him by the 

| competent Brazilian authorities, it was nothing less than what was to be expected 
from the spirit of justice and impartiality that has characterized so much on other 
occasions the department of which his excellency has charge. oo oy | 

In thename of the Imperial Government, then, I request that Mr. Trail will transmit __ 
to the Secretary of State the most feeling (sentidas) expressions of thankfulness for 

| the important and grateful communication that I have just received, and will assure 
his excellency that the same Government on its part will vie with all its strength to 
always correspond to sentiments so valuable. | : OS 

I will not tail to inform the ministry of agriculture, commerce, and public works of 
the happy and definite solution arrived at from the aforesaid note of Mr. Jarvis. 

: I approve with pleasure the occasion to reiterate to Mr. Trail the assurances of my 
very distinct consideration. . a . | 

| - . B. DECOTEGIPE. 

CENTRAL AMERICA. © 
2 | No. 33. _ ee 

| | Mr. Hall to Mr. Bayard. pe be 

- No. 433.] UNITED STATES LEGATION IN CENTRAL AMERICA, = 
| | Guatemala, October 17, 1885. (Received November 9.) 

Sir: With reference to my dispatch, No. 404, relating to the mission 
of General Zavala, of Nicaragua, to Guatemala, I have the honor to in- 

-  ¢loseacopy and translation of his communication, dated the 24th ultimo, | 

4 | — os | — : 7 :
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in which he reports its satisfactory termination and a settlement of all 
_ pending differences between the two Governments. | OO - 

- The most important result of the mission, now that all apprehensions | 
of trouble with Guatemala and Salvador have ceased, is the raising of a 
the state of seige, which has existed in Nicaragua since the promulga- 

- gation of Barrios’s union proclamation in March last, and a general am- oo 
- nesty to all Nicaraguans who have been convicted or accused of political - 

- offenses. I inclose a copy and translation of the decree. It bears the | 
same date as General Zavala’s communication. | Mg he 

/  Thave, &c., . oe ; 7 
EOS oe — . AENRY ©. HALL 

| a [ Inclosure 1in No. 433.—Translation from the Gaceta Oficial of Nicaragua, September 26, 1886.} . - 

ms DEPARTMENT OF GOVERNMENT AND JUSTICE. : eek | a 

| Decree raising the state of siege and conceding an amnesty. | | | 

The Government, considering that.the causes which gave rise to the decree of the 

. 11th March last have ceased to exist; that the Republic is at peace with the other _ 
Republics of Central America, and, in view of these circumstances, wishing to con- 7 
cede a pardon to those who may have been imprisoned or expatriated for political — 
offenses, and having heard the opinion of the council of ministers, decrees: | 7 

- (1) On and after the Ist of October next the state of siege shall be raised, and in 

_ consequence thereof constitutional order shall be re-established. | . | 
(2) A complete, ample, and unconditional amnesty is granted to all those Nicara- | 

guans who are expatriated or imprisoned for political offenses. a 

Given in Managua the 24th of September, 1885. | : 

, 7 ae | , _ ADAN CARDENAS. 

saat : | TEODORO DELGADILLO, | 
| nes Minister of Government and Justice. | 

| : FRANCISCO CASTELLON, © 
. | | : Minister for Foreign Affairs and Public Instruction. | 

| Oo JOSE CHAMORRO, een oe 
. oe : | : Minister af Public Works. 

| eR | JOAQUIN ELIZONDO, a 
‘ a | Minister of Finance, War, and Marine, 

| . ‘[Inclosure 2 in No. 433.—Transl&tion from the Gaceta Oficial of N icaragua, September 26, 1885.) : 

ne General Zavala to Seftor Castellon. - ie 

- General Zavala’s report of his mission as minister of Nicaragua to Guatemalain 
| | _ August, 1885. a oe 

| - an — _ Manaaa, September 24, 1885. a 
vo Mr. Minister: In compliance with the high mission with which the Supreme Gov- > 

ernment honored me, accrediting me as envoy extraordinary and minister plenipo- — 

tentiary near the Government of Guatemala, I arrived in that Republicin the be- | 

ginning of August, and was the object, from nty landing at the port of San J osé, of | 
the consideration due to the representative of a friendly and sister nation, 

On the 19th of the same month I was received officially with the customary cere- 
- monies, and I have the honor to accompany copies of the disecoursesexchanged on = 

that occasion. | , . : oa 

mo -During my short stay in Guatemala some of the organs of the press, and ofacertain 

_ political tendency, attacked the Government of Nicaragua harshly, and at the same — | 
_ time slandering President Cardenas. I deemed it my duty to reply to these attacks 

, and to repel the calumny against the President, as you will notice in the newspapers - | 
which I inclose, and to request of the Government of Gautemala the prosecution of 

-- the libeler and supplanter of signatures. The minister of relations, in his note of the ce 

. 29th of August, in reply to my request, offered to proceed by all legal means against wo 
the author or authors of the calumny. . foe OES Ss
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: I have the satisfaction of informing you that the Govratment and the society of 
Guatemala in general decidedly condemned these publications, as may be seen in the. 

| note of Sefior Ramirez of the 2Jth August, above mentioned, and in the newspapets to 
~ which I have referred. _ Se on me : | 

__ After several conferences with President Barillas and Seftor Manuel Ramirez, min- 
ister for foreign affairs, the protocol, the original of which I have the honor to remit : 
to you, wassigned. In it you will observe that the relations between Nicaragua and 
Guatemala have been re-established on the most cordial and friendly terms. Presi- 
dent Barillas made me the most frank and explicit manifestations of his sentiments in 
behalf af the peace of Central America. His sound political sense and his lively in- 

| - terest in the progress of Guatemala are undoubtedly a guarantee of tranquillity for | 
a these Republics. , . | . | | 

| Through the friendly initiative of Mr. Henry C. Hall, the United States minister, I 
signed a protocol with the minister of Germany and the chargés d’affaires of France 
and Italy to terminate the disagreeable incident which took place in consequence of 
the communication which those representatives addressed to the Government of Gua- . 
temala in reply to the circular note in which the latter announced to them the proc-. 
lamation of the union of Central America. °_ | . op | | 

I have the honor to remit to you the original protocol. - | oS 
The secretaries of legation Espinosa and Cuadra, will place in your hands all the 

papers relating to the legation to Guatamala. . So 
If the slight services it has just rendered should contribute in any way to the wel- 

fare of Nicaragua I shall be highly satisfied. 
. * * * / * . * # : % 

- . , | _JOAQUIM ZAVALA. 

| Senor Castellon to General Zavala. : a : | 

| | | | DEPARTMENT OF FORBIGN AFFAIRS, | | 
| a Managua, September 25, 1885. _ 

| Mr. MINISTER: I have had the honor to receive the communication in which you _ 
give an account of your acts as envoy extraordinary and minister plenipotentiary of 
Nicaragua near the Government of Guatemala, during the recent mission confided 

_ to you. . | 
Your communication has impressed the President, to whom I referred it, with lively 

| interest and he has instructed me to manifest to you his great gratification that you 
| were the object of marked consideration and esteem from the time of your arrival, : 

and for the laudable zeal and patriotism you displayed in placing upon lasting bases | 
the good relations which both parties desire to maintain for the good of these peoples 
who have been so sorely afflicted of late by political conflicts and troubles. . 

_ The Government unreservedly approves all of your acts exercised in the discharge 
of your important mission, and through my medium renders you its sincere thanks 
for the services through which you have acquired new titles to the national grati- | 

. tude. * o * * * * #* - 

oC a F.' CASTELLON. | 

No. 34. — 2 | 

_ Mr. Hallto Mr. Bayard. 

441.] UNITED STATES LEGATION IN CENTRAL AMERICA, re 
Guatemala, November 4, 1885. (Received November 29.) 

Sir: * * * I havethe honor toinform you that on the 29th ultimo | 
| I received a telegram from Mr. Leavitt, our consul at Managua, stating 

_ that President Cardenas had gained positive information that two ves- 
sels, with troops and arms, werein the Gulf of Fonseca preparing toinvade 

: Nicaragua. This report was confirmed the next day by a telegram from | 
| Honduras. * * * I have since learned that the expedition effected 

| a landing in Nicaraguan territory, and is now in the department of 
| _ Chinandega; that Nicaragua is again under martial law, bat that thus
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_ far there had been no. general uprising in the country in favor of the _ 
revolution, as the invaders expected. There is little doubt, however, | 
that unless the Government should succeed in suppressing the move-  — 

--- maent promptly, the country will have entered into along period of con. 
- vulsion and bloodshed. | : ee | | 

| I have, &c., a HENRY C. HALL. 7 

| : No. 35. ee . 

eta | Mr. Hall to Mr. Bayard. | ae 

_ No. 444.)  Unitep STATES LEGATION IN CENTRAL AMERICA, 
a | - Guatemala, November 11, 1885. (Received December 4.) — 

Sie: In my dispatch No. 441, of the 4th instant, I reported to you that | 
a hostile expedition to invade and revolutionize Nicaragua had already 
landed in the territory of that state. Ihave now toinform you thatI  —/ 

_- have received telegrams from the minister for foreign affairs of Hon- : 
4 duras and President Cardenas, of Nicaragua, announcing the complete. 

| defeat of the invaders and their retreat into Honduras, wherethey were 
disarmed by order of the Government and sent to Tegucigalpa. * * * | 
Yesterday I telegraphed you the following: = | | 

The minister for foreign affairs of Honduras telegraphs the expedition against the § 
Government of Nicaragua has been defeated; invaders have been forced totake refuge 
in Honduras. a : , oo tes OS | 

IT have, &., | a o Sep Se ee ae 
| | Se kee! a HENRY C. HALL, aos 

ORES ete Se EE No. 36. eh | 

| ... Mr. Bayard to Mr. Pringle. es ve 

—  No.305.] _ DEPARTMENT OF STATE, _ 
: | Washington, November 18,1885. 

Siz: I have received Mr. Hall’s confidential. dispatch No. 404, of es 
August 31 last, announcing that ex-President Zavala, of Nicaragua,had = 
accomplished the object of his recent visit to Guatemala, and that the 
amicable relations between those two sister Republics, which the decree | 

- of the late President Barrios, of February 28 last, had temporarily in- — 
_ terrupted, had been re-established. | | Lehre 

The President directs me to say that he has been much gratified at : 
this intelligence, and to express his willingness to permit our repre. | 
sentatives in Central America to use their influence to that end when | 

_ it.can be done with full recognition of the sovereign rights of those . 
_ ° states. He hopes, also, as do the people of the United States, that not 

| only may there be between the Central American Republics the most — 
: . perfect, cordial, and friendly understanding, but that the fullest measure : 

of success may be realized through their combined peacefal endeavors, 
and a new era of prosperity be vouchsafed unto them. aes 

Iam, &c., Oo | : 
| | oe ee T..F. BAYARD. : 

& 4FR. | ee . oo |
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ee a Mr. Pringle to Mr. Bayard. — ae 

No. 454.) Unitep Stares LEGATION IN CENTRAL AMERICA, 
Guatemala, December 6, 1885. (Received January 4, 1886.) 

Sir: I beg to report that the elections passed off quietly, and Gen- 
eral Manuel Barillas has been elected constitutional President, and Vi- 

a cente Castaneda Vice-President of the Republic of Guatemala. | 
. The official announcement does not take place until Congress meets | 

/ next August. . | 
_- Lalsoinclose a decree of General Menendez, President of Salvador, 

oe relative to the dissolution of the Assembly, and also thedecree in which 
he declares the country under martial law. oe a 

| I have, &c., 7 ) | 2 aes | 
| : D. LYNCH PRINGLE, | 

| | Chargé @ Affaires ad interim. 

{Inclosure 1 in No. 454.—Translation.] f Oo : 

: Decree of General Menendez, President of Salvador. | 

Francisco Menendez, general of division and provisional President of the Republic | 
of Salvador, considering : _ . | | : 

(1) That ever since the first session of the constitutional Congress there has been 
noticed a spirit of division amongst the members composing it, a departing each day 
further and further from that patriotism with which it should be inspired, so as to 
establish the institutions which must consolidate that real liberty, peace, and public 
order to which all Salvadorians legitimately aspire. vs 

oe (2) That notwithstanding the notorious designs of leaving an inadequate constitu- 
tion, and not only a palpable but aggressive resistance to the reforms indicated by the | 

a executive power, the latter has reached the extreme of its prudence and tolerating 
: spirit, abstaining from having recourse to those violent measures demanded by the : 

public sentiment, from the desire to evade for the Republic a scandal and the evils 
. attendant upon an abnormal situation of the country, as well as from the hope that 

it would have succeeded in causing the opposition circle to relax in their mournful 
- endeavors to provoke difficulties and disturbances. __ Co | 

(3) That the moderation of this conduct is almost interpreted as weakness on the 
part of the Government, and that, far from diverging from. their intentions, which ~— 
are hostile towards it and which are tending to denaturalize the glorious programme 
of the revolution, it appears better to have given them more strength of mind and 
greater audacity to bring into play their machinations, an overestimating and abus- 

| ing of the unlimited liberty and the guarantees which this same Government has. 
. : vouchsafed them. | 7 . Ce 

(4) That from this cause the dissenters, against the actual dictates and against a | 
- good and liberal constitution, have engendered in the Republic an anomalous, unsus-— 

tainable situation, the uneasiness sequential to a public lack of confidence and the 
intranquillity among the citizens, which is the unavoidable result of the endless ex- © 

. pectation of a revolutionized state of politics. . | : 
(5) That of late the spirit of discord has manifested itself by events which have 

taken place in the excited session of to-day, in which a considerable number of mem- , 
bers of the assembly, not wishing to become the plaything nor the ridicule of the op-— 

- position party, violently abandoned their seats, with protests that they would never. 
return to occupy them, this action causing Congress to be spontaneously dissolved. 

(6) That the first and principal duty of the Government is to maintain sacredly the — 
/ _ principles of authority and of public order, and it would. not be compatible to the 

fulfillment of this duty were it to forsake the great social and political interests which 
are intrusted to it by going so far as to countenance with criminal indifference, there- 
by compromising its own dignity, the disorder causedjin the very body of Congress 

| itself, which threatens the public peace and the free and republican practices of the 
- people of Salvador, whose guardian and defender it is. : ee 

| oo ‘DECREE. , | Ts | 

an FIRST AND ONLY ARTICLE. It is hereby declared that in consequence of the spon- 
taneous dissolution of the constitutive Congress without fulfilling its high mission,
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| notwithstanding that it had been organized for two months, the dictatorship in which : 
the provisory government is invested by the will of the people shall remain in vigor 

- until such time as the passions shall have become calmed and the Republic shall be : : 
at peace, when appropriate measures will be taken. — a Oo 

Given in San Salvador, 26th of November, 1885. . De 
| | oo | FRANCISCO MENENDEZ. | . 

res - | ~ CRUZ ULLOA. 7 
| cB a RAFAEL MEZA. 

| , | . ae | ESTANISLAO PEREZ. | : 
| i a Z. GALDIAMEZ. ; 

| | - | ; | HIGINIO VALDIVIESO. 

a a 7 a [Inclosure 2 in No. 454—Translation.] : | 7 | | | 

| ve _ DECREE OF GENERAL MENENDEZ, PRESIDENT OF SALVADOR. _ | 

_ Francisco Menendez, general of division and provisional President of the Republic .  _ 
of Salvador, considering— : | oe De | ao 

(1) That the scandalous dissolation of the constitutional Assembly might give rise 
to new disorders, which the Government must avoid in time and repress in a prompt 
and energetic manner ; | eo oe | oo : 

, (2) That however painful, and even repugnant, it may be to appeal to measures of a 
grave character, it is necessary to do so in extreme cases,in order to preserve public = 

| order and when the tenacity and obstinacy of those who try to destroy the principles - 
of authority, without whose shelter liberty isan empty word; . oe | 

By virtue of all the authority with which I am invested, — oe | 

| oe | ‘DECREE, 7 | a 

. ARTICLE 1 declares to be re-established in full force the state of siege under which - 
_- the Republic has been maintained already a situation which the same national Con- 

gress dissolved to-day of its own accord brought about and determined to maintain. 
a ART. 2. This decree shall take effect from this date. - . _ | 

| Given in San Salvador 27th of November, 1885. : 7 | oa 
a i FRANCISCO MENENDEZ. 

Bo ae Co CRUZ ULLOA. 7 a 

a SC No. 38. | | | cg 

- Mr, Bayard to Mr. Hall. | ne 

No. 325.] DEPARTMENT OF STATE, 5 
| ee | _ Washington, February 6, 1886. | | 

_ Sr: I transmit, for your information, copies of the correspondence oo 
exchanged between Mr. Jacob Baiz, consul-general of Hondurasat New 

' York, and this Department touching the movements of the American 
- steamer City of Mexico outside of the jurisdiction of the United States. 

It will be seen from the letters of Mr. Baiz that helabors under theim- 
_. pression that to prevent a violation of our neutrality laws this Govern- co 

ment should instruct its-vessels.of war to keep a watch on the City of — 
| Mexico, having as is alleged, an unlawful purpose against the peace of | 

Honduras. — ae a 7 : oe 
I have not thought it necessary to discuss the subject with Mr. Baiz. | 

_ I have therefore confined myself to the statement that the acts com- oo 
_. plained of were committed, if at all, against the sovereign neutrality of , 

Great Britain and should be dealt with according to British law, and _ 
that this Government had already given abundant proof of #s desire to | os 
prevent any violation of its neutrality within the jurisdiction of the | 

| United States. 7 Se oe Ee a | |
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_. With these prefatory remarks it appears not inappropriate toadda 

few general observations upon the subject. | | ae , 

-_—---:- Tt is usual, when application is made to this Department to take action 

_ to prevent what are supposed to be impending breaches of neutrality, 

to base such application on affidavits, or on statements of proof suscepti- 

ple of being reduced to affidavits, on which the interposition of the De- — 

partment is asked. This requisite has not been insisted upon in the 

present instance; for, supposing the case presented by the letter of Mr. 

Baiz to be fully verified, it is not one on which any present action of the | 

Department could be based. OS _ 

Breaches of neutrality may be viewed by this Government in two as- 

pects: First, in relation to our particular statutes; and, secondly, in re- 

| | spect of the general principles of international law. Our own statutes 

| bind only our own Government and citizens. if they impose on‘us a 

larger duty than is imposed on us by international law, they do not cor. — 

| respondingly enlarge our duties to foreign nations, nor do they abridge , 

our duties if they establish for our municipal regulation a standard less 

stringent than that established by international law. —= | 

| The complaint that Mr. Baiz makes is, that the steamship City of 
Mexico, a passenger and freight vessel, claimed to be entitled to carry _ 

7 the flag of the United States, took on board at Belize, January 12 last, 

- when on her ordinary coasting route, some political refugees, who it is 

supposed were: meditating hostile action against the Government of | 

| Honduras. | PG 
It will scarcely: be contended that an act such as this, even supposing ~ 

it would be regarded as a breach of neutrality if committed within the 
jurisdiction of the United States, can be imputed to the United States 

when committed in a foreign port; nor can it be justly urged that, be- 
cause the vessel in question sails under the flag of the United States, it: 
is the duty of this Government to send cruisers to watch her toprevent _ 
her from committing breaches of neutrality when on her passage from 

one foreign port to another. For this Government to send armed ves- 

-sels to such ports to control the actions of the City of Mexico would be 

to invade the territorial waters .of a foreign sovereign. [or this Gov- 

ernment to watch its merchant and passenger vessels on the high seas, 

to stop them if they carry contraband articles or passengers meditating 

a breach of neutrality, would impose on the United States a burden which 

-_-- would. be in itself intolerable, which no other nation has undertaken to 

carry, and which the law of nations does not impose. : 

- In what has been stated I have referred exclusively to the interna- 

- tional obligations imposed on the United States: by the general princi- | 

| ples of international law, which are the only standards measuring our 

| duty to the Government of Honduras. Whether the City of Mexico, 
| when she returns to her home port, or those concerned in her or in this | 

particular voyage, may be subject to adverse procedure under our neu- ~ 

trality statutes, I have not deemed it necessary here to discuss or decide. __ 

Tam, &e., ) werd Ce 

| TY EF. BAYARD. 

| {Inclosure 1 in No. 325. J Oo aa 

| | Myr. Baiz to Mr. Bayard. 7 ee BOR a as) 

No. 231.] CoNSULATE-GENERAL REPUBLIC OF HONDURAS IN New York, 
| New York, December 24, 1885. (Received December 26.) 

. Most ExCELLENT Sim: In the name of the Republic of Honduras, and as its repre- 
sentative, I have the honor to address your excellency, for the purpose of making _ 

known to yon all the events and antecedents of the warlike expedition which, ever _
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* since the month of May last, it has been attempted, and is still being attempted, to | 
send against the Republic which Irepresent. Ido this for the double purposeofcon- 

| densing the facts, and of begging this Government to furnish all possible aid, orsuch _ 
a8, in view of the friendly relations existing between the two countries, it may be 
thought proper io grant, owing tothe circumstance that the plans have been formed - 
and the expedition set on foot in this port. | | oe : 

: In the first place, the steamer Dorian sailed from New York on the 29th of May last - 
for Bluefields, in Nicaragua, having on board acargo consisting of the following articles: | 

| Fifty boxes of rifles and bayonets, one box containing a drum, ten boxes of carbines, 
| one box of cornets, one box of sabers and belts, four boxes of cutlasses and scabbards, | 

twenty boxes of knapsacks, three boxes of horse trappings, one box of tools, one box 
| of bags, eight boxes of hardware, four boxes of shirts, six hundred and ten boxes of 

. cartridges, three boxes of percussion-caps, and eighty-eight half barrels of flour. : 
With this cargo she sailed, not for the port of Bluefields, for which she had been | 
cleared, but for the Republic of Honduras, where she was to discharge her cargo. | 

_ Owing to unfavorable circumstances, however, she found it impossible to accomplish __ 
oo yet purpose, and returned with the aforesaid effects to the port of New York early in 

uly last. - | . | : | 
- The vessel was cleared for that voyage by the firm of A. D. Straus & Co. ° | 
Toward the close of the aforesaid month of July I was privately informed thatthe __ | 

- firm of A. D. Straus & Co. had purchased the steamer City of Mexico, for the pur- 
| pose of sending her to the northern coast cf the Republic of Honduras with a revolu- 

| tionary expedition. This furnished additional evidence of the object of the expe- oe 
dition which had sailed on board, the Dorian, and, as will be seen, the news was — oe 

__ subsequently confirmed, since the steamer was for a long time at the wharves in New | 
| . York, and the detectives whom I had employed to keep watch told me of mysterious 

persons who visited her, 7 oe oe | | 
Early in September I was informed that, as it had been found impossible to organ- a 

. ize the projected expedition, and as the purchasers had not yet paid for the steamer _ 
City of Mexico, that vessel was about to be sold at public auction , and the result was | 
that the said steamer was, early in October, reincorporated into the Alexandria Line, 
to which she had previously belonged, and was cleared by said company for a regular a 
trip to Mexico. 5 . oe | ee 

In the latter part of October the Government of Honduras telegraphed to me to | _ keep a watch on General Deigado, Colonel Morey, Mr. Ayestas, and a few other per- 
_ sons, who had then recently arrived in New York for the purpose, as was sajd, of pro- 

moting a revolution. In consequence of this order of my Government I employed . 
| detectives, from whom I learned that the aforesaid persons, under the leadership of © | | Don Marco A. Soto, were really forming plans to get up another expedition against 

that Republic; and early in the present month I learned that the firm of A. D. Straus 
: & Co. was again in treaty for the purchase of the steamer City of Mexico, and that — 

| it was intended to fit her-out once more for a new expedition. I therefore redoubled 
: my vigilance, and learned that the ownership of the said.steamer had really been _ 

_ transferred to a Mr. Hollander, who was simply an agent for Messrs, A. D. Straus & : 
Co., who were getting the steamer ready for a voyage. I afterwards found that the : | 
cargo which had been brought back by the steamer Dorian, and which was then in os | 
Beard’s storehouses in Brooklyn, was to be put on board of the City of Mexico, to- 
gether with some small pieces of artillery and two steam-launches, and that an effort: oe 
was being made to recruit two hundred men, who were ostensibly to be sent to work - 
in the mines of Honduras, where they were to have constant employment. So 

This being the case, it seemed to me that the time had come when it was proper for 
_ me to take some official steps to prevent the now possible and even probable expedi- | : 

_ tion from being successful through aid afforded it by the United States. I conse- | 
_ quently addressed the New York custom-house authorities, requesting them, in vir- , 

tue of the laws which prohibit the organization of such expeditions against friendly 
nations, to prevent the departure of that vessel. While things were in this condi- | _ tion I called on your excellency, in company with the minister of financo of the . : Republic of Honduras, who happened to be here at the time, and we gave your ex- . cellency an account of all that was going on. This had a good effect, and the expe- : | dition was apparently broken up in consequence. 

_ It now appaars, according to recent investigations made by me, that the steamer. 
City of Mexico sailed for Progreso, Mexico, with a cargo of merchandise, and that the munitions of war above referred to, which were to be taken by the City of Mexico, - have been taken by the steamer Andes, which is bound to J amaica, and I am assured : that this has been done in order that the steamer City of Mexico, on her return trip, - may touch at Jamaica and there take those munitions on board, thence proceeding | | to her original place of destination. oO oS oo 

Por this reason I again address your excellency, begging you, if it is your desire Co 
and in your power once more to do something to prevent this expedition from reach- a ing its destination, to do so, either by making representations to the authorities of |
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the Island of J amaica, or by causing the American vessels of war now stationed in the 
- waters of the Antilles and Central America to be instructed to watch the said steamer. 

‘Task this in view of the fact thatthe munitions in question left a port of the United 
| States and in consideration of the friendly relations existing between our two coun- 

| tries. | as | 
To this effect I have addressed the consular representatives of Great Britain and — | 

Mexico, asking them to use their good offices in Jamaica and at Progreso, and I have : 
| had the satisfaction to receive such replies from them as were to be expected from the 

representatives of nations which are on friendly terms with the Republic of Honduras. 
_ [hope that the action taken by your excellency will likewise be favorable, and 
that you will issue suitable orders in the case, using your influence, as far as possible, 
to prevent the expedition in question from being successful. This, I trust, that you 
will do, to prevent the tranquillity of the country which I represent from being dis-. 

oe ~ turbed, and to forestall, as a humanitarian act, the effusion of blood which will _ 
naturally take place if the success of the expedition can in nowise be frustrated. . . 

In tke name of my Government I have the honor to express to you my deepest 
— gratitude for the assistance which I have received from the customs authorities in 

: New York, and I desire to express the same in advance for anything that you may be 
| pleased to do in compliance with the request which I take the liberty to address to 

you by this communication, all of which I shall report in detail to my Government. 
I have, &c., . oe | 

( a JACOB BAIZ. a 

ie | [Inclosure 2 in No. 325.]_ . | : ao 

: | Mr. Bayard to Mr. Baiz. | 7 

Oo DEPARTMENT OF STATE, 
| . Washington, January 7, 1886. — | 

S18: I have the honor to acknowledge the receipt of your letter of the 24th ultimo 
relative to alleged revolutionary attempts which have been made, and are still being 

| made, by certain individuals against the peace of Honduras. <A copy of your letter : 
| has been given to the Attorney-General and the Secretary of the Treasury for their 

information. . ~ oe | 
+ Tani, &e., | | T. F. BAYARD. ~ 

a [Inclosure 3 in No. 325.] | ee : 

| oo Mr. Bayard to Mr. Baiz. | | 

oo | DEPARTMENT OF STATE; 
: | . | Washington, January 12,1886. _ 

Sir: In connection with my letter to you of the 7th instant, I have now to apprise 
, you of the receipt of-a communication from the Acting Secretary ofthe Treasury, of 

the 9th instant, saying that his Department will use all legal endeavors, through its 
- collectors of customs, to prevent any violation of the neutrality laws on the part of | 

| any individuals against the Republic of Honduras. | | 
. I am, &¢., - T. F. BAYARD. 

—_ oo . [{Inclosure 4 in No. 325.] | | | - 

| | Mr. Baiz to Mr. Bayard. . | a 

ee CONSULATE-GENERAL OF HONDURAS - 2 
/ IN THE UNITED STATES OF AMERICA, | 

: oe New York, January 18, 1886. (Received January 19.) 

Sir: I have the honor of owning the receipt of the communications of your excel- 
lency, dated 7th and 12th instant, and in reply beg to tender best thanks, in the name 

, of my Government, for the efficient measures adopted towards preventing a violation 
' of the neutrality laws on the part of any individuals against the Republic of Honduras, | 

_ which I have the honor of representing. _ Se iva eS 
I shall consider it my duty to inform your excellency of uny new occurrences that _ 

: may transpire, regarding the revolutionary movements in question, and remain, &c. - 
- : | : JACOB BAIZ, | 

ee SO oo, Consul-General.
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| (Inclosure 5 in No. 325.] So oo a rr 

i . Mr. Baiz to Mr. Bayard. oe - a 

No. 248. ] : | | CONSULATE-GENERAL OF HONDURAS 

| oe IN THE UNITED STATES OF AMERICA, | 

SO New York, January 26, 1886. (Received January 27.) _ | 

Sir: I have the honor of confirming my note to your excellency of 18th instant, = 

- and now beg leave to inclose a clipping from the New York Times of this date, rela- a 

| tive to the movements of the American steamer City of Mexico, since she left this: 

port last month. pe | | a ae 

- ” Your excellency will observe that the revolutionary purpose for which said steamer _ 

was intended, and which was frustrated here, as explained in my communication. to 

your excellency of 24th of December last, is apparently being carried out now, and | : 

- consequently I beg leave to reiterate my request, contained in my stated note, that 

- orders be transmitted to the United States war vessels stationed in those waters to _ | 

- watch-the steamer City of Mexico, and prevent her from. perpetuating any hostile. 

acts against the Republic of Honduras, said steamer having left this port ostensibly 

for that purpose. me oS ca 

‘In behalf of the Government of Honduras that I have the honor of representing, I 7 

| beg to anticipate my thanks to your excellency for whatever measures the United 

- States Government may deem convenient to adopt in this matter, and remain,&¢., 
c . JACOB BAIZ, = ss 

| . : Be = * Consul-General. 

| [Inclosure 6 in No. 325.—Extract from the New York Times of January 26, 1886.) . ce 

ae WRECKED ON THE HONDURAS COAST. | Oy ee a 

. i - New ORLEANS, La., January 20. 

The steamship City of Dallas, Captain Read, from Puerto to Cortez, via Livingston / 

and Belize, Honduras, with a cargo of tropical products, arrived this noon. She re- 

: ports that the heavy norther which prevailed on the coast of Honduras on the 8th 

| instant destroyed thousands of banana plants and drove ashore many small coasting =» 

vessels, among which were the Mississippi and Cold Stream, belonging to the Ameri- 

- gan Fruit Company at Tela. The American steamship City of. Mexico, from New a 

York, touched ot Belize on the 12th instant and took on board a number of political 

| refugees from the Spanish American republics, and sailed to the eastward. The re- os 

| port of the arrival of the City of Mexico, with a filibustering crew, alarmed the people 

| on the coasts of Guatemala and Honduras, and caused a general suspension of busi- - 

ness, the banana negro laborers and the mahogany wood-cutters fleeing to the bush to en 

avoid being pressed into military service. | . a 

one a _ [Inclosure 7 in Neo. 325.] - . = J omele a | 

| . Mr. Baiz to Mr. Bayard. Do ee oo 

No. 249.]-~ - Oo _ CONSULATE-GENERAL OF HONDURAS | - 

. | IN THE UNITED STATES OF AMERICA, - | 

Fo Co New York, January 28, 1886. (Received January 29.) - boy 

_ Srr: In confirmation of what I had the honor of reporting to your. excellency in oo 

“my communication of 26th instant, relative to the American steamer City of Mexico, I ae 

now beg to transmit, for the information of your excellency, the following extract from. | 

a, letter of the commander of Puerto Cortes, Republic of Honduras, dated 18th instant, 
and which I received to-day. It saysthus: : | Saar Ae os 

‘¢ City of Mexico arrived on 10th instant at Belize, and sailed on 12th for Bluefields. ss 
Delgado, Morey, and twenty-odd more filibusters on board. She jis said to gofrom | _ 

'  Bluefields to Kingston for arms. I am sorry they did not come here; sbould have 
- given them a hot reception. If they come again, and I get sure information where 

they are, I shall start with 100 men for them. We want to stop this; the effect on 
business is very bad, though they cannot do any harm. Weare everywhere prepared 

| for them.” a a : 
. The foregoing, which I submit for the consideration.of your excellency, confirms , 

the former reports regarding the hostile intentions of the American steamer City of | 

_ Mexico, and in behalf of my Government I respectfully solicit that your excellency
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. adopt such measures as may prevent the consummation of hostile acts against the Re- | | 
public of Honduras by a vessel under the United States flag. — ce 
I Anticipating my thanks to your excellency for kind attention to the matter at issue, 

am, &c. | : a | | oe | rican a JACOB BAIZ,  —_ 
, | : a | . | Consul-General. 

{Inclosure 8 in No. 825.] _ - 

- Mr. Bayard to Mr. Baiz. | 

, DEPARTMENT OF STATE, — a 
| Washington, February 5, 1886. 

Sir: I have to acknowledge the receipt of the several communications which,in 
the absence of the diplomatic representative of Honduras, you have addressed to me 
under date of the 26th and 28th instant, relative to the movements of the steamer 
City of Mexico in the waters of Belize and Honduras. — oo | 

_ It appears from your statements thatthe acts of which your Government complains , 
. were effected while the City of Mexico was within the jurisdiction of Great Britain. 

_ It is said that the City of Mexico took on board, at Belize, certain persons hostile » 
to Honduras, and carried them to Honduranean territory. It is immaterial to con- . 
sider whether this act was a fitting out of a hostile expedition, for, even assuming it —- 
to have been such, the offense would be against the sovereign neutrality of Great 
Britain, to be dealt with by British law, and not punished by the armed hand of the 
United. States. : | | 

I have no.desire to prejudge any judicial resort which may be sought, should the | 
City of Mexico or the persons carried by her come hereafter within the jurisdiction 
of the United States. I desire merely to establish the principle that this Govern- 
ment is under no obligation to follow the vessels rightfully bearing its flag into the 

| ports of any foreign country there to enforce the laws of such country with respect to. 
neutrality. | : rs 

Of its determination to enforce the laws of the United States within the jurisdic- 
_ tion of the United States, to prevent the fitting out and departure of armed force — 

against the peace of our neighbors, this Government has given abundant proof. oe 
Iam, &c., . | 

| | T. F, BAYARD. : 

| | | No. 39. ee 

Mr. Bayard to Mr. Hall. ee ee 

No. 329.] | | DEPARTMENT OF STATE, : 
Lo Washington, February 20,1886. 

Siz: I inclose, for your information, a copy of a letter from Mr. Fer- 
nando OC. Valentine, consul-general of Guatemala at New York, dated 

| the 13th instant, touching the alleged violations of the United States 
neutrality statutes by the enemies of Honduras and Salvador, and. 
asking the assurances of this Government, conjointly with those of 

| Guatemala, to insure the peace of the Central American Republics. I 
add also my letter, in reply, of the 19th instant, declining to give such | 
assurances, but saying, at the same time, that no effort would be spared 
in. case of proper application by any one of these states to prevent and 
punish any violation of our neutrality acts. | oh a Sa ee 

| Lam, &ce., — oT. F. BAYARD. —. 

| [Inclosure lin No. 329.] | ee | 

| | Mr. Valentine to Mr. Bayard. = ss—s—<—S | 

CONSULATE-GENERAL OF GUATEMALA, 345 PRopuUCE EXCHANGE, | 
. | So New York, February 13, 1886. (Received February 15.) 

7 Srr: I have the honor to translate the following letter J have just received from 
Guatemala, which I believe to be of sufficient international interest to warrant my 
calling your attention to it, demonstrating as it does the marked amity that exists —
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between the Central American Republics, and clearly evincing that such North Ameri- | 
. can interests as are vested in the Republics of Central America are by no means men- 

- aced by such filibustering projects as have recently been discussed by the pressofthe =~ . 
| United States, and further showing that if ever a project of any noteworthy dimen- . 

gions should be put on foot to overthrow either of the Governments mentioned, they 
| - would be staunchly met by the combined forces of the interested Governments, who , 

. are determining to preserve peace at all hazards. Icommunicate the subjoined letter : 
to you with a view that you may, if you deem proper, make public my assurance that 
those who have interests of any kind in Central America need. cherish no fears as to 
their safety; and, further, I would remind all that the dissemination of rumors of war, 
which I assure you are but rumors, will by no means act as a remedy for the fact — | 
that still six-sevenths of the trade of Central America is done with Europe, whose 

| merchants are not at all alarmed by what might prove an impediment to the increase 
. of the trade of the United States, if such assurances did not exist as are portrayed by : 

the following letter: ; , : | | : | 
. a a [{ Translation.] ee | 

a eo DEPARTMENT OF FOREIGN RELATIONS, Dae 
: | . : _ Guatemala, January 18, 1886. | 

~~ Doctor FERNANDO C. VALENTINE, . oo eM | 
Consul-General of Guatemala in New York: eee eg ~ 

It has come to the knowledge of this Government that some persons residing in 
New York City are endeavoring to send filibustering expeditions intended to disturb _ 

_ the peace and order of the Republics of Honduras and Salvador. nie ; 
-Inasmuch as the perpetuation of peacé in Central America particularly interests 

Guatemala, and actuated by a desire to preserve the sister Republics from any dis- 
turbance, the President commissions me to charge you toemploy all of your zealand  —sy 

: activity in the discovery of such steps as are taken in the United States to the above 7 
ends, and that you do all in your power to impede the said expeditions, and that you 
will take the same interest in these matters as if they concerned this Republic (of Gua- 

| - temala) exclusively. | : | oon we 
| You will inform me by cable of any matter that you may deem important in this : | 

- connection, = bee | : 

* er Se e x * | es * | 

Tam, &c., a | 
| | Sn .ANTONIO LOZO ARRIAGA. | 

In view of the foregoing facts that are borne out by the above letter, and in evi- | 
dence of the friendship of the United States of North America towards the Republic. 7 
of Guatemala, do you authorize me to cable my Government as follows: > een 

“‘Secretary State this Government assures me that its assistance is at our ‘com- 
mand to prevent expeditions against Central America, should any arise.” me 
While Guatemala has no fear of such expeditions as-have recently been mentioned,  —_- 

and while the letter I have transmitted expresses only a desire for positive informa- 
tion, the cablegram above suggested will counteract the unfavorable impression that 

_ eannot fail to be created in Central America by some of the matter that has recently  —_- 
| been published in papers that will shortly reach our countries, and the context of 

that matter may, I fear, produce in the minds of many a misapprehension of the feel- . 
ings of the Government of the United States towards Central America, inasmuch as 

_ several of the reports make it appear that your Government allows filibustering ex- | 
-  peditions to be equipped and armed undisturbedly against friendly nations. The 

cablegram I suggest will at once annul any such erroneous conceptions. | | 
_ Assuring you, sir, that ¢he Government of Guatemala, under. the Presidency of - 

> General Manuel Lisandro Barillas, cherishes the most profound respect for its great : 
sister, the United States of America, — 0 cose | 

I have, &c., | | So , OS | ' 
ae - | | FERNANDO C. VALENTINE, a 

7 a : . oO Consul-General of Guatemala. a 

_ [Inclosure 2 in No. 329.] . a 

Mr. Bayard to Mr. Valentine. | a oo 

. - | ' DEPARTMENT OF STATE, 
| | . Washington, February 19, 1886. 

Sir: I have received your letter of the 13th instant transcribing a note addressed to 
| yourself by the minister for foreign affairs of Guatemala, wherein he apprehends that — 
_ filibustering expeditions are about to be dispatched from New York against the peace.
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of Honduras and Salvador. You thereupon ask to be authorized to cable your Gov- - 
ernment that you have received the assurances of the United States that its assistance 

- is at the command of Guatemala to prevent expeditions against Central America 
should any arise. | = ee ee : | 

7 Although the Government of the United States has given heretofore abundant proor 
_ of its determination to uphold its neutrality statutes in respect to the Governments 

of Central America, as well as in respect to all other Governments which may be in- 
_ volved in wars, domestic or foreign, Iam unable to comply with your wishes asex- 

pressed. Violation of our neutrality statutes is an offense against the domestic sov- 
ereignty of the United States and is to be punished on competent proof that the wrong = 

| complained of was done contrary to our laws and within their jurisdiction. 
This Government is disposed to take every possible means within the power of the | 

United States to prevent hostile attempts being set on foot within their jurisdiction 
| | against the peace of the Republic of Guatemala, should occasion arise. ‘The same is 

also true as regards either of the other Central American states. But to give assur- 
ance that the power of this Government will be allied with that of Guatemala to pre- 
vent alleged violations of our neutrality against the peace of the other Central Amer- 
ican Republics is a step which this Government cannot take. In theeevent, however, 

: of evidence of such violation being presented in the proper way as respects any one 
| of those States, no effort would be spared to prevent and punish to the fullest extent 

of the law any persons charged with the violation of the neutrality statutes of the , 
. United States. CO / | 

- In this connection I take occasion also to acknowledge the receipt of your telegram | 
of the 19th instant upon this subject. : 

Oo Tam, &e., “ , T. F. BAYARD... ~ 

| : No. 40. Soy Spt Tew TN 

| | Mr. Hall to Mr. Bayard. | yee a | 

No. 480.]. LEGATION OF THE UNITED STATES it 
| oo : : IN CENTRAL AMERICA, oo 

Guatemala, March 19, 1886. (Received April 17.) 

Sim: In his dispatch No. 466, of the 27th January last, Mr. Pringle 
reports to the Department that a treaty of peace between Nicaragua 

' and Salvador was signed at Amapala, on or about the 12th of Decem- 
) ber, 1885, as the result of a conference of delegates from all of the Cen- 

tral American states. The conference did not take place in December, | 
~ but on the 9th, 10th, 11th, and 12th of January, and resulted in the re-- 

establishment of friendly relations between those states through the ; 
_mediation of the delegates from the others. The convention, it cannot _ 
be called a treaty, was signed on the 13th of January. LIincloseacopy _ 

| and translation. The spirit manifested at the conference appears to 
have been highly conciliatory; the parties agreed to waive allexpla- 
nations and the discussion of their respective grievances, limiting such 

_ discussion to the prime object of the conference, the renewal of their in- _ 
| terrupted friendly relations, and the promotion of peace and tranquillity . 

among the peoples of their states as an imperative necessity. 
The fourth and last article of the convention provides for the settle- 

ment of future questions and disputes by arbitration; after having made 
use of other peaceful means of conciliation, it is agreed that such ques- 
tions shall be submitted to the foreign diplomatic representatives: in 

_ Central America, and, in case they should object, to the decision of one 
| or more friendly Governments. Me betes . 

| The convention was signed by the delegates of Nicaragua and Salva- | 
| dor as parties thereto, and by the delegates of Guatemala, Honduras, 

, and Costa Rica as mediators. It has since been ratified by the Govern. . 
ments of the two states most interested. Oe vol es | |
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~ - The conference at Amapala and its satisfactory result are due tothe 

- initiative of President Bogran, of Honduras, who took steps to bringit 

| about immediately after the invasion of Nicaragua by an expedition = 
fitted out in Salvador, as reported in No. 441, of the 4th November, 1885. | | 

~ Linclose a copy of the protocol of the conference, but asits substance 
is contained in the convention, I have deemed it unnecessary to append - a 

| a translation. | | : me are 

 Thave, &, a ce on : 
| : | ue HENRY ©. HALL 

[Enclosure in No. 480..—Translation from El Diario Nicaragiiense of 15th J anuary, 1886.] ° 

PEACE IN CENTRAL AMERICA.—RE-ESTABLISHMENT OF RELATIONS BETWEEN NICA- © 

- ¢.  RAGUA AND SALVADOR. | fo : 

| We take pleasure in publishing in‘continuation the peace convention agreed to at oe 

8 Amapala on the 13th instant, between the plenipotentiaries of Nicaragua and Salva- 

| dor, with the presence and mediation of the representatives of Honduras, Guatemala, 

and Costa Rica. : | . oe et 

The agreement appears to us to be highly satisfactory for both Governments. No. 

_ recriminations, no exigencies, nor irritating explanations; the object of that diplomatic | 

- meeting of all Central America has been reached with exclusion entirely of past dif- 

’ ferences. . | | | oo Re ls 

| We know that the convention has been generally well received, and that President 

Menendez telegraphed to Sefior Castellano expressing himself as well satisfied with — 

the bases. | 7 ce | Z | Z 

All good Central Americans ought to be well pleased in regard to the meeting at 

Amapala. To the enlightened Government of Honduras belongs the high honor of oo 

having initiated the patriotic idea, and of co-operating actively and intelligently in 

carrying it out. Co | : oe es 

a CONVENTION OF AMAPALA. | ni | : 

| In virtue of the bases proposed, with the authorization of the plenipotentiaries. of | 

- _ Honduras, Costa Rica, and Guatemala, for the settlement of the disagreement existing 

between the Governments of Nicaragua and Salvador, as appears in the protocol to — | 

| that effect, signed by them and having unanimously accepted those bases at the. 

public session of yesterday, and in compliance with the agreement expressed in the . 

“ finale of the proceedings, His Excellency Dr. Don Tomas Ayon, Envoy Extraordinary : 

and Minister Plenipotentiary of the Republic of Nicaragua, of the one part, and His 

Excellency Dr. Don Jacinto Castillano, of the other part, both of them competently 

authorized by their respective Governments, have agreed to the following stipula-— 

tions: — 7 : | oo 

(1) The plenipotentiaries of Nicaragua and Salvador, faithfully interpreting the | 

‘gentiments of conciliation and mutual benevolence that animate their respective - 

Governments, leaving out all discussion and even explanations that might cause ill | 

feeling, considering the primordial object of their mission the imperative necessity 

| of establishing upon solid bases the exterior peace and interior tranquillity of the 

peoples, consign to oblivion every motive of disagreement between the Governments, | 

| and recognize in their full force and vigor the conventions and treaties hitherto ex- 

-—_-_igting in which friendship between the two Republics was stipulated. | 

(2) With the view of renewing the relations unfortunately interrupted between 

the Governments of Nicaragua and Salvador, each Government shall issue on the 

| 10th of February next a decree declaring their official relations to be mutually re- mo 

-. established, and in order that the contracting Governments shall be reciprocally in- | 

- formed of the approval of the present convention and of the date thereof, each one. | 

| shall give notice by telegraph to the minister for foreign affairs of Honduras, so that — 
he may, by the same means, inform the contracting Governments. os | | 

| (3) For the re-establishment of the most perfect confidence and tranquillity in Nica-. | 

ragua and Salvador, and in order that the asylum of the enemies and malcontents may | : 

i not in any case be prejudicial to either of the Republics from whence they proceed, it is ” 

stipulated that the Governments of the mentioned Republics shall concentrate the | 

: _ refugees, in order to keep a watch over them and to prevent their providing them- | 

| selves with arms and implements of war that might be made use of for antagonizing 

their Governments. For the due information of the said Governments upon other 

points, it is likewise stipulated that whenever there isany suspicious emigrationfrom __
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Nicaragua in Salvador, or vice versa, or either of them shall have information of | 
machinations or plottings of the malcontents against the Governments of one or the _ | 

_ other of said Republics, the one so informed shall give official notification to the cther, 
- in order that it may take suitable and seasonable measures. Pee ES 

_ (4) Whatever may be the motives of disagreement that in future may unfortunately | 
occur, the Governments of Nicaragua and Salvador solemnly stipulate to abide by 
arbitration as a necessary and civilized medium to avoid war, and previously tomake _ 
use of all pacific measures of satisfaction and agreement. | 

_ These measures shall be the exposition of the offenses and injuries, verified by proof 
or by trustworthy witnesses of the Government which considers itself aggrieved, and a 
if due explanations or satisfaction be not given, then, as is stipulated, the matter 
shall be submitted to arbitration of the diplomatic representatives accredited in Cen-_ 
tral America, and that in case these should object to accepting the duty, it shall be 

- submitted to the decision of one or more friendly Governments. __ 
In testimony of all which we sign and seal, with our respective seals, the present | 

convention in Amapala, the 13th day of the month of January, 1886. - 
TOMAS AYON. _ 

| | JACINTO CASTELLANO. 
The plenipotentiary mediator of the Government of Honduras: - | a 

- : | JERONIMO ZELAYA. © 
The plenipotentiary mediator of the Government of Costa Rica: , 

R. VILLEGAS. 
: The plenipotentiary mediator of the Government of Guatemala: __ | 

| MARIANO CRUZ. 

oe | Mr. Bayard to Mr. Hall. 7 OO 

No. 341.] _ - DEPARTMENT OF STATE, | 
| | | Washington, April 21, 1886. © a 

: Sir: I have received your No. 480, of the 19th ultimo, concerning — 
the convention signed at Amapala, January 13, 1886, re-establishing | 
amicable relations between Nicaragua and Salvador, and have to say | 

_ that the same has been read with friendly interest in what touches the | 
assured peace of the sister Republics of Central America. =| 7 

| ) T. F. BAYARD. a 

| } No. 42, ~ | | : | 

| | _ Mr. Hall to Mr. Bayard. Se 

No. 509.]_ UNITED STATES LEGATION IN CENTRAL AMERICA, _ | 
; | Guatemala, May 22, 1886. (Received June 14.) a 

Sim: Withreference to your instruction No. 342, of the 23d ultimo, in- 
closing copies of letters from Mr. Alex. McPherson, dated Bridgeport, 

| Baker County, Oregon, April 12, in which he asks for information con- 
cerning the recently reported gold discoveries in Honduras, Thavethe | 

| honor to inform you that I have complied therewith by forwarding to 
; Mr. McPherson direct, via San Francisco, a copy of a report received a 

_ few days since, upon the mines of precious metals and mining industry 
of that country, by Mr. George Bernhard, who is now, in the absence of — 
the consul, in charge of the consulate at Tegucigalpa. The report. 
contains all the information asked for, and much more. I inclose a. 

. copy, and have no doubt it will be found of much interest. I inclose 
_ also a copy of my letter to Mr. McPherson. The placer gold mines of
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Honduras, which have recently attracted so much attention in the 
United States, have been known a long time. They lie on both sides of — 

_ the boundary line between that state and Guatemala, and have never 

2 been worked with much success in either. From theinclosed report, it 

| appears that they can be developed profitably by the hydraulic sys- | 

| tem only, which requires a large outlay of capital. With reference 

| to these placers, Mr. Bernhard says, “ They are not so rich asrepre- 

_gented.” He also says that “experts have pronounced them equal to | 

the best hydraulic washings of California, and that large investments oo 

of capital will meet with handsome profits.” This report, in so far as 
| it relates to the immense mineral wealth of Honduras, the enormous ° 

| production, of the mines during the colonial period, and the new develop- | 

‘ment that is about to be given them by American enterprise, intelli. | 
gence, and skill will, Iam persuaded, be found ofinterest. ue 

oy | T have, &., 7 oe ee | a | 

| ne | HENRY C. HALL. | 

| | | | (Inclosurelin No. 509.) - s . oir PES ao 

- , : | . | Mr. Bernhard to Mr. Hall. | | Oe / md | | — | 

: | ae ° a UNITED STATES CONSULATE, | Z 
| oe ' . , Tegucigalpa, May 1, 1886.. . 

Str: In reply to yours of March 29, addressed to Daniel W. Herring, esq., United = 
States consul at Tegucigalpa, requesting information about the mines and mining © 
industry of Honduras, I beg leave, in the absence of that gentleman, to report as - 
follows: | os f | | . 

The gold and silver mines of Honduras are divided into ten mineral districts, hay- | 
ing nearly two thousand known veins, beside which are the placer gold washings, 

: situated on what is known as the “ North coast,” that is to say, north of the Cordil- | 
| leras, which, running east and west, divide the country into a north and south section. 

| I am aware that these placers are attracting great attention in the United States, but | 
from the best information which I can get on the subject, are not as rich.as repre- — 

| sented, a a “ as = - 

The alluvial deposits forming the gold washings average about 30 feet in depth, 
and cover hundreds of square miles, all of which is well watered and heavily tim- 

bered. Experts who have examined the placer country, particularly in the depart- | 
ment of Olancho, unite in pronouncing it equal to the best California hydraulic wash- 7 
ings, and say that large investments of capital will meet with handsome profits. On | 

| the other hand, the earth is too poor to pay*the pan miner. | 7 | 
Gold-quartz veins abound on the north and south coasts, while between them lies | 

7 the great silver belt of the country. This silver belt is over 50 miles in width, and 
extends across the country #rom east to west. . | 7 

The gold quartz veins yield mainly a refractory ore, and the silver ores are princi- / 
pally sulphurets and galenas. Most all the silver veins carry gold in paying quanti- 
ties. Manv of these veins attained great fame for their production of the precious 

: metals when Honduras formed part of the vice-royalty of Guatemala. Indeed, Hon- 
: duras then produced four-fifths of the mineral wealth extracted by Spain from Central 

America. Many of the traditions of these would be incredible but for the corroborative 
proof furnished by the records in possession of the Government. Ue Bo 

_ A case in point is the Claro Rico mine, located in the department of Choluteca, near | 
the Pacific coast. This mine produced gold in such great quantities that the Crown of 
Spain doubted the genuineness of the metal, and appointed a royal commission to in- 

. vestigate, and in consequence, a special royal treasurer was stationed at the mine to 
--—- geceive the ‘King’s fifth,” the tribute paid by all mines to the Crown of Spain. ~— 

The richness of another mine, the Guayabillas, also known as the Gamblers’ mine, | 
: in the mineral region of Yuscarén, department of Pariso, once caused a great revolu- 

| tion. It would not be difficult to cite twenty other instances of rich mines; in fact a 
, all the mineral districts contain a number of properties which have been remarkable ° 

for their production. a | | 
The records in support of the statements made of these mines date back to the last 

: quarter of the seventeenth century, and are in a remarkable state of preservation. 
a To search them, however, with any particular mine in view, is a work requiring con- |



62 - FOREIGN RELATIONS. | fae 

siderable time, as their care is divided between the General Government and themu- _ 
nicipality of Tegucigalpa, and no successful effort has been made to classify them. 

The two principal causes leading to the abandonment of the mines since the inde- | 
pendence of 1821, were numerous revolutions and the robbing, under legal permission, 
the mines of their pillars. These pillars were, in most instances, very rich, and af- 
forded the native miner the readiest profit at the least outlay, but ultimately resulted. 
in the complete ruination of the works. — . whe , 

: By the native’system of mining and reduction, ores yielding less than $60 a ton 
cannot be worked. . - . | oe : 

A few years ago the mining laws were amended by the adoption, with some modifi-- 
- eations, of the Chilian mining code, and a vigorous effort was.made by the Govern- 
ment to encourage the investment of foreign capital, and concessions of great value... 
have been repeatedly granted to individuals proposing to organize companies to de- — 

| velop the mining industry of the country. The only concession, however, which 
produced any great result was, granted toa Mr. Thomas R. Lombard, of New York 
City, who organized what is known as the Central American Syndicate Company. 
The great privileges possessed: by this company have enabled it to secure what are 
considered the best mines in the country. Under its auspices nine companies have 
been organized in the State of New York, and are all developing their respective | 
properties on a large scale. Judging from the work already accomplished and that 
said to be contemplated, all of these companies are in possession of ample funds to 
carry them to success. The companies have their headquarters in New York City, 

oo and are known as the Santa Lucia Mining and Milling Company, the Rio Chiquito 
Company, Santa Elena Mining'Company, Honduras Mining Company, Yuscaran 

- Mining Company, Animas Mining Company, and the Pariso Reduction Company. 
| - As the Government derives no revenue from the imports or exports of the mines, | 

no data is kept of the bullion exportations. . | me 
The Government has greatly aided the mining industry within the past ten months 

_ by the building of a practical cart road from the Pacific coast into the heart of the 
mining country. This is the only cart road in Honduras. | | : 

The mining laws are liberal, but, excepting in the case of the companies organized — 
under the concession granted to Mr. Lombard, and now owned by the Central Amer- 

| ican Syndicate Company, titles to mines are not held in fee-simple. Aliens enjoy 
: the same rights as citizens in respect to mines and real estate, and the General Gov- 

. ernment is disposed to grant extra privileges to those who can influence the introduc- 
tion of capital. a ee | 

' A mining claim is 250 varas long, by from 100 to 200 varas wide, according to the — 
| dip of the vein. A vara is between 32 and 33 inches long. More than one claim is 

allowed upon 4 vein. : : cee a 
: The imports and exports on account of the mines are frée. 

Possession of mines is maintained for an indefinite term by the labor of four men. _ 
Natives engaged in mining can be exempt from military duty. | Oe BoP NS 

Yours, &c., . po 
| GEORGE BERNHARD, | | 

- 7 : |  Vice-Consul. - 

. {Inclosure2in No. 509.) : . 

. | Mr. Hall to Mr. McPherson. 7 | 

s . UNITED STATES LEGATION IN CENTRAL AMERICA, | 
. Guatemala, May 20,1886... 

a Simm: I have received from the Department of tate copies of your letter, dated the 
- 12th ultimo, to the honorable Secretary, and one to myself of the same date, in which 

_ you ask for information concerning the mines and mining interests of Honduras. 
' ‘Within the past week I have received a report on that subject from Mr. George Bern- 

| hard, an intelligent resident for many years of that state, and Thave nodoubtitwill | 
be found both interesting and trustworthy. Il inclose a copy herewith. 

I beg leave, however, to suggest to you, before making any definite arrangement, . 
that two or more of your company should visit Honduras and acquire the necessary - 

. information by actual observation and experiencé. They should visit the capital, Tegu- 
‘'. 1  cigalpa, which is most accessible from Amapala, the Pacific port of the country, and 

| make their plans fully known to the Government, which I have no Ccoubt will afford 
yO them all needed information and such assistance as it may be able to render. | . 

_. The Hondurian Government manifests a great desire to give every protection to legit- 
- imate enterprises when undertaken by responsible parties with sufficient means to 

carry them out. | | | : ee . 
:  -Tam, &c., - ST HENRY C. HALL. |
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: | _ Mr. Hall to Mr. Bayard. oe 

No. 575.| _  LEGATION OF THE UNITED STATES, / os 
: — Guatemala, October 27, 1886. (Received November 20.) 
 §rr: * * * A veryinteresting article upon the subject ofa Cen- 

_ tral.American Union has recently appeared in a newspaper of Salvador. _ a 
I inelose it herewith with a translation. The author, Sefior Nicolas _— 
Angulo, is a prominent citizen of Salvador, and a candidate for the 
Presidency at the elections which are to take place during the next 

-month. oo ee | Oo 7 
- _ He reviews the causes that brought about the dissolution of the orig- Pe 

inal confederation and the several attempts that have been made since | 
1840 to restore the unions—by Morazan, during the same year ; by Vas- _ . 

| concelos, President of Salvador, in 1851 ; by Gerardo Barrios, also Pres- 
ident of Salvador, aided by General Jerez, of Nicaragua, in 1863, and = 

_ by Barrios, President of Guatemala in 1875, 1883, and 1885, allof which __ 
terminated ip absolute failure, and the effect of which has been to post- 
pone indefinitely the realization of that great idea. — eS | 

oe His conclusions are that the restoration of the Central American _ 
Union is of vital importance to the welfare of these states, but thatits 

' accomplishment by force or diplomacy is impracticable; that it will be 
, possible only when personal and revolutionary governments shall have | 

ceased to exist in Central America and after several successive periods 
| of constitutional rule in all of the states. | Oo 7 

: ee eee HENRY C. HALL. 

oo | [Inclosure 1, in No. 575.—Extract from H1 Cuscatlan, of San Salvador.—Translation.] a | 

, oo IDEAS CONCERNING THE CENTRAL AMERICAN NATIONALITY. we 

The advantages of the reunion of these five little Republics into one national body | 
- are evident; the world recognizes this truth which it is needless to discuss anew. . 

Patriots should only consider the objections that oppose it. Let us briefly enumer- , 
| ate some of the events that are in opposition to this great question. - 7 | 

Our first constituent assembly, instead of decreeing the continuation of the central 
government, to which the country was accustomed, with the needed reforms that pru- | 
dence might suggest, converted the five provinces of the former Kingdom of Guate- 
mala into five sovereign States, bound together by a federal union in imitation of the - 
United States of America, and by this false step planted the germs of future dissen- : 
sions.. i : a | — os 

oe The truth is that this assembly was almost coerced by circumstances. The long in. oe 
 terregnum between the independence and the constituent assembly had created inter- | - 

_. ests and developed local ambitions adverse to the centralization of power. Salvador 
bo had already declared herself a federal State. This,in a certain mode, imposed the — oe 

| federation, and the majority of Congress adopted it. pee es , 
But the bond of union was very weak. The Federal Government, in opposition to 

a the governments of the States, had not sufficient power to enforce its authority, and 
Oo discord soon produced its disastrous results. Prado, chief of Salvador, was the first to 
_-Yise in arms against the federal Government of Arce, established in Guatemala. Upon’ | 

a frivolous pretext he sent a-column of Salvadorian troops under the command of _ 
| General Figueros, whose real mission was to overthrow President Arce. The latter 

| went out to meet Figueros and routed him at Arrazola. | : 
The Guatemalan troops were not long, in their turn, in invading Salvador, and: in 

keeping up that long disastrous war that did not terminate until 1829, by the entrance _ 
of Morazan in Guatemala. | | | | a 

_ That long period of war and disorder had brought about many complications that 
| Morazan, named the President of the Confederation, could not overcome. .That leader | 

| multiplied in'vain his efforts to consolidate the union; new difficulties and disap- a
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pointments sterilized his victories, and in the year 1840 the last shadow of a federal 
_ Government disappeared with this chief. The States declared themselves independ-. 

7 ent, and put off national reconstruction until better times. We will now record 
summarily the principal attempts at nationality made afterwards. : os | 
Morazan did not admit himself conquered in 1840. Two years later he landed at | 

. La Union, bringing with him arms and ammunition anda corps of officers selected _ 
from among the most distinguished of the federation. He marched without delay to — 
San Miguel, expecting that all the patriotic would come to joinhisstandard. But the 
people did not respond to his call. Happy in their repose and freshin their memories — 
of their past misfortunes, they commenced to look with horror upon the nationality, 
and even upon Morazan, who they saw was bringing into the country the torch of 
desolation without well-founded hopes of any important success. When the troops | 

_ under Malespin, sent from the capital to combat him, were approaching San Miguel, 
| he was obliged to re-embark with his partisans. cob | 

: A short time afterward that legendary hero appears in Costa Rica, which he had 
taken possession of with an audacity worthy of better fortune, and he followed up, _ 
without rest, the idea of establishing his power in the other sections.  — 

. Without taking the necessary time to consolidate his Government in Costa Rica he 
commenced to recruit and to organize there the army which he expected to carry — 
through Central America the flag of the union. : | 

: The hard-working and peaceful people of Costa Rica did not participate in his en- 
. thusiasm. They doubted, and, rightly, the success of a war against four governments, : 

, then united in friendship, and prepared for resistance. The violences and vexations 
7 ' consequent tipon the conscription and upon a state of war caused great exasperation. __ 

The conscripted army revolted in mass and attacked Morazan, who was defended by the 
few Salvadorian soldiers who accompanied and remained faithful to him; but that = 

| handful of heroic Salvadorians fought uselessly against a whole people. Morazan was 
made a prisoner and shot on the 15th of September, 1842. So ese 

The year 1851, Vasconcelos, President of Salvador, believing himselfwith sufficient — - 
power and prestige to reconstruct the nation, and in accord with Honduras, raised the 
national standard and invaded Guatemala with an army of Salvadorians and Hondu- 
ranians. His proclamation displayed the measure of his illusions, as great, to our sor- 
row, as washisambition. Carrera waited for him at Arada, and defeated him on the 2d 

. of February; a sad day for the Salvadorian people, who saw their arms tarnished and 
the generous blood of their sons shed in torrents in that useless struggle, as at other 
times in the pursuit of an impracticable ideal. , . a 

Still fresh the blood shed in Arada, Cabafias, the President of Honduras, Cabanas, 
the loser of battles, the hero persecuted by ill-fortune, considered himself called upon | 

. by destiny to reorganize the union. He convoked a Congress of the representatives _ 
_ of the other states at Tegucigalpa, without giving notice to Guatemala or Costa Rica. 

This Congress decreed the union of the three States with Cabatias naturally, as Presi- : 
: dent; but although he had raised troops for the purpose of sustaining the acts of the 

Congress, the other two Governments hastened to disown them. For this reason Cab- 
_ afias threatened war upon Duefias, then the President of Salvador, which war was 

4 averted through the medium of diplomacy. _ — oe 
Afterwards he appeared as theinvader of Guatemala, and expecting, doubtless, to be 

' aided by the Guatemalans, he took possession of Chiquimula, where he could not sus- 
tain himself, and returned to Honduras, : _ ae | 

The troops of Guatemala were not long in following him into his own territory, and 
in depriving him of his office. - . 

The people commenced to repair the disastrous nationalist enterprises, when, inthe _ 
| year 1863, General Gerardo Barrios, President of Salvador, in turn undertook to re- 

. establish, under his own command, the national union. Allied with Honduras, and | 
imagining himself possessed of the power and prestige necessary for such a greatun- 
dertaking, he provoked, that year, the war that, in his opinion, was to give him do- _ 
minion over the five Republics, but which produced calamities only, and the prema- ~ 
ture end of that energetic Salvadorian whose ambition was his only fortune. 

Barrios (of Salvador)* opened the campaign of 1863 with the glorious victory of — 
| Coatepoque over the army of Guatemala commanded by Carrera. No advantages => 

resulted from this victory which gave Salvador the opportunity to obtain an honor- | 
. able treaty of peace. Intoxicated by his triumph, and believing himself already the 

master of Central America, he sent Jerez with Salvadorean troops to take possession 
‘of Nicaragua. 7 . - - A 

This illustrious Nicaraguan, an unconditional unionist, had in good faith placed = 
. his prestige at the service of Barrios, believing that the latter would carry out his _ 

political ideal. The refugees and malcontents of Nicaragua persuaded him, as always 
happens in such cases, that the unpopularity of the Nicaraguan Government was so 
great that it could offer no resistance, and that when Jerez should present himself 

.*There were two Barrioses in Central America—Gerardo Barrios, President of Sal- 
vador in 1863, and Justo Rufino Barrios, President of Guatemala from 1870 to 1885.
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- everybody would receive him with open arms. Allured by such hopes he invaded — 
| Nicaragua. The Nicaraguans received him with rifle-balls;-they routed him, de- = 

_ gtroyed his prestige, but not his illusions. — Ee tages on 
These events, which took place in 1863, caused an unfavorable change in the situa 

tion of Barrios (of Salvador), who soon thereafter was completely abandoned by 
fortune ; he continued, however, to waste uselessly the blood and treasure of Salvador ee 
in a barren, senseless struggle that only terminated with his flight from San Salvador | 
in 1863. oe re Be | 

Twelve years transpired without the recurrence of any serious menace of union to . 
, disturb the tranquillity of these States. The people who are happy in peace imagined : 

that the experience of past misfortunes would serve as a check to restrain ambitious | 
leaders ‘from launching forth upon new adventures. But there is no possible check 
to ambition except the retribution that falls upon its own head. The lessons of ex- | 
“perience serve for no purpose; every ambitious leader believes himself superior to his 
predecessors. « eee : co 7 - 
In the year 1875 a sinister rumor of union circulates, and a new tempest of cal- 

- amities appears upon our political horizon. This dark cloud is the ominous ambition : 
_ of Justo Rufino Barrios, Dictator of Guatemala, that menaces Central-America. 

- ° When this jacketed Caligula had the unfortunate Guatemala prostrate under his 7 
feet, when he had destroyed there, by terror and ferocity, every element of resistance: oe 

- to his domination, he imagined he could extend his ominous power over the other 
Republics of Central America. — oe he Blea | SASS | 

7 Salvador and Honduras, illy provided with the means of defense in their military 
| organization, were invaded in 1876 by Guatemalan armies prepared and organized. _ | 

beforehand. — Mia eS ae eS | Reh EE - 
But Barrios met with more resistance than he imagined, and although he did not 

_ obtain the easy victory that he expected, he acquired notable advantages which 
, permitted him to establish Zaldivar (recommended by Guardia, President of Costa, 

Rica) as President of Salvador. Zaldivar guaranteed to Barrios an absolute solution 
and the surrender to him of Salvador whenever Barrios should undertake his national — 

- union enterprise. The nine years following 1876 were employed by Justo Rufino | 
Barrios in perfecting his armament and i:-jmproving the organization and discipline __ - 
of his militia. Zaldivar saw with unconcern those preparations, destined against 
Salvador, and, deafto the voice of the patriots who pointed out the danger, neglected | 
completely the military organization of the Republic, and in this way the country  _ 
was an easy and sure prey to the ambition of the conqueror, an enormous crime sy. 
against the country. © . | roe Re | | : 

Justo Rufino Barrios, believing himself sufficiently prepared, in accord with Hondu- — | 
: ras, judging the circumstances favorable to the purpose, issued on the 28th February, 

1885, his monstrous decree, declaring himself the supreme chief of the five Republics. | 
| A shout of indignation against him resounded on all sides; Salvadorians fly to arms; 

_ Nicaragua and Costa Rica hasten to resist. | eee oe 
| Barrios soon invaded Salvador with a fine army; a partial success obtained on the | 

frontier inflames his ambition and pushes him hastily toward Chalchuapa, bulwark | 
of Salvadorians, where await him the bullets that were cast, at the time of the inde- 

| pendence, to free us from a tyranny a thousand times worse than the colonial des- , 
otism. _ , oo | 

P Thus ended the life of this cacique, the most cruel and sanguinary monster that | 
_ America has produced, defrauding evenin his death the rights ofjustice and of public 

vengeance, which demanded the expiation of his crimes, leaving behind him, as asole a 
punishment in this world, the execrations of posterity, the real vengeance of the. 

| eople.. : : , aa 
P But let us suppose for a moment that Barrios had triumphed in Salvador;-that he 

: had placed. his foot upon Nicaragua, and subjugated Costa Rica; that-with his system 
of implacable ferocity he had, as in Guatemala, destroyed all resistance, and, finally, - 
had consolidated his dominion upon the ruins of Central America; his evil genius | 
would have had no stability ; the execution of Central Americans would have borne a 

_ nofruits. His power, linked to his personality, would hardly have lived during his |} 
own existence. The hour of his death would also have sounded the hour of redemp- 7 

_ tion of Central America. New complications would have arisen, new hatreds and new , 
| interests would have been awakened, and the desired union would have been stillfur- = 

therretarded. =| oS | Woo oo : 
| Personal governments never establish anything that remains stable; their under- 

. takings, dictated by ambition, stimulated by vanity, bearing no stamp of justice or 
of public expedience, fail inevitably as all works of iniquity must fail. The empire : 
of Alexander lasted only the moments of his life. The great empire of Napoleon I ~ 
went down also and forever at the first shock of evil fortune, and that absolute ruler 

| of Europe, who dragged in his train a court of degraded kings, died like another Pro- 
metheus, chained to a rock where a vulture slowly devoured his vitals. Such are the — | 
jessons that tyrants should ever bear in mind. Popes —_ | | 

5 FR ae | | ro Tt
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From the foregoing is to be drawn 9, self-evident truth, unquestionable, clear as the | | 

| light of day, ‘‘ The Central American Union by force ts impossible.” | Me 

What have the attempts made during the period of more than forty years left us? 

Death, desolation, misery, andruin; hatred between the peoples; hatred renewed by | 

war when it had begun to disappear. These ill-timed attempts have left us something 

still worse; the arrogant personal governments that concentrate all possible power in | 

the person of the President in defraudation of the rights of the citizen, of the dignity — 

of the nation, and of orderly administration, whose movements it disarranges. - 

| | The errors of Morazan brought out Carrera and inaugurated that disastrous era of | 

life governments and dictatorships, more or less disguised, which are the real and — 

great obstacle to the union and the cause of all the misfortunes of the people. The | 

egotistical leaders, moved by personal ambition, who have drawn the sword in behalf 

of the union, have marched us backwards on that road. _ _ 

- The union is to be expected only from Governments constituted in accordance with 

law, emanated from the people, which follow the paths of legality; they alone can be 

inspired by the true interests of the citizen, with absolute abstractionif persons. To | 

obtain the union it is essential that the five rulers should resign and place their powers 

| upon the altar-of public expediency, and only lawful rulers are capable of descending 

from those high positions (that turn the heads of tyrants) to intermingle voluntarily 

| with their fellow-citizens, and enjoy the unfading glory of Aguilar, Campo, and San | 

Martin, of grateful remembrance. | | eg Ts 

After so many years it is sad to confess it, only in Nicaragua is there alternation in. — 

power, in conformity with the law, and a Government that keeps within the sphere of _ 

legality which is alone compatible with democracy and liberty. bo | 

In the other Republics, with few exceptions, we have had rulers who. have risen 

out of revolutions and continued in power by usurpation; as usurpers of public 

authority, they have been as tenacious as of their real estate, and disposed to sur-  — 

render it only with their lives. With rulers of this class union is impossible, be- 

cause union implies a voluntary abdication of power, which can only be arrested by 

force, and the national union, that generous aspiration, will continue to be nothing 

more than a nuisance to the peace of Central America. | S wee 

. Let, then, the unionists give their attention to the real difficulties that oppose the 

union. Let them found their hopes upon the present rulers of the five Republics; 

they are all new in power, and none of them are stained with the crime of usurpa- 

| tion; upon them depends the future of Central America. PE en 

Whenever, in the five Republics, there is alternation in power, without violence _ 

or revolutions for several successive periods, in conformity with the fundamental 

law, it may be expected that the five Governments will fix upon a day upon which 

the five Presidents shall resign, and turn over their powers to a national President. — 

To attempt to obtain this union by diplomatic means is absurd; to attempt it by — 

- forCe is criminal. oo - ee Boe | 

| oO _ NICOLAS ANGULO. 

a | | CHINA. era 

| | | : No. 44. | a ee 

Mr. Denby to Mr. Bayard. : oe 

No. 57.] . LEGATION OF THE UNITED STATES, 
° Peking, December 18, 1885. (Received February 18, 1886.) 

a Sir: Before leaving the United States I was directed to reportonthe — 

likin tax. During the short time I have been here [ have given the 
subject all the attention that I could, and have availed myself largely 

| of the information and learning of the secretary, Mr. Rockhill. I have © 

now the honor to inclose a memorandum, which gives a complete his- 

— tory of the subject, with such recommendations as seem tome advisable. 

: . CHARLES DENBY.
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oo wo | . MEMORANDUM ON LIKIN TAXATION. no 

: - Between 1843 and 1844 the Government of China, desiring to cover the losses aris- 
ing to the public exchequer from the necessity of having to remit the land tax, | 

| wholly or partially, in the disturbed districts, and in view of the absolute necessity of == 
raising funds for the pay of the soldiery (decree September 23, 1879) instituted the Se 

i “likin” tax, or a.tax of .001 on the tael. | | be : . | 
It might be supposed, if we consider but the name (li, .001 of atael, kin, money 

| coin), that it was an ad valorem duty; but such does not appear ever to have been . 
a its character. In its present form, which dates from about 1860, when it became a. 

universal tax, it is a specific rate. per bale, piece, or picul, as the case may be. Origi- | 
7 . nally of a temporary character (decree February 11-12, 1882), if has become a perma- 
— nent and universal tax, which has gradually become intolerably burdensome to na- _ 

tive and foreign trade alike. 7 a le . 
‘The amount and mode of the collection of likin varies in the different provinces, | 

“in each of which this service is under the direction of the provincial high authorities. 
_ In each province there is a likin central office (Zsung Likin Chit) under the direction 

. Of a high official, and he establishes subsidiary stations throughout the province | 
along the routes frequented by trade, and intrusts the management of each to a_ oe 

: deputy (wei-yiian), who reports to the central office, and is independent of the local | 
| officials. Each deputy transmits his accounts to the central office, and there does not 

appear to be any means of controlling them. In many cases, especially at the large 
| ‘ports, the collection of likin on a certain article of trade is farmed out, the contractor _ 

paying a fixed sum per annum to the provincial authorities, generally a very small =| 
os percentage of the sums collected, and retaining the balance for himself. | — 

The likin barriers have gradually increased until they arethickly distributedthrough- 
out the provinces, the number of deputies (wei-yiian) deputed to manage them is ex- 
cessive, and the expenditure thus unnecessarily incurred is very large. * * * The : 

a imperial commands have been issued directing governors-general and governors to. 
. apply themselves with genuine zeal to the task of withdrawing or amalgamating 

these collectorates. Habit and long custom have, however, in many instances, pre- | 
: vailed, and the desire of standing well with their subordinates has often induced = 

their chiefs to help them with appointments to these collectorates. (Decree Decem- 
| ber 29, 1884; see also decree September 23, 1879.) ERIN so 

Great Britain, by the treaty of Nanking (August 29, 1842, Article X), founded the | 
transit pass system, which has since been adopted by all of the treaty powers in. : 
China, thé object of which was to exempt by the payment of a transit duty (fixed at | 

7 half the tariff duty) all foreign goods from all inland taxation. : | Oo 
This.system would have. been of the greatest assistance to foreign trade, as.wellas _ 

to native, but for the determined opposition of the provincial authorities. * * * ~ . 
| A few of the irregular or arbitrary modes of procedure of the local authorities in 

connection with foreign goods under transit pass may here be mentioned, and among | 
these I will not even consider the categorical refusal of the local authorities (asat 
Kini Chan)-to recognize transit passes, ‘‘upon the arrival inland of any merchandise 

os protected by a transit pass the likin officials at the place of designation proceed 
at once to exact a ‘consumption tax,’ and.it must be paid by either the seller or the . 
4uyer before the goods can be transferred. This taxis quite arbitrary,andupon 

: bases quite unknown to the seller. It may be light and not appreciably advance the | 
| cost of the goods. It may also be and often is exorbitant, and amounts to a prohibi- © 

tion of sale without actual loss. | : : : ee 
_.. © When the goods have arrived at the terminus indicated in the pass, they become 

- Suneertificated,’ and, ifforwarded furtherinland, must pay likin at every barrier passed. , 
If twenty such barriers intervene between the point indicated in the pass and some — 

- eity further inland to which it is desirable to transport the goods for a market, at. - | 
| every one of the twenty barriers likin must be paid. co : | 

«There are yet to be adduced evilsin the system certainly not less than the fore- a 
: going. They are the uncertainty in valuation and the apparently arbitrary way in | 

in which rates are decided upon. * * * Receipts forpayment are refused, * *. ,* 
| so that there can be no proof of illegal exactions,if complaint is made. * * * [I |. 

| have known of 15 taels having been paid to get. goods passed at Quai-Chow, while a — 
, memorandum of the payment of 1 tael 5 mace (tl. 1-5) was only affixed to the boat . 
--  gontaining the goods.” (I. F. Shepard, United States consul at Hankow to Minister | 

Seward, No. 35, November 12, 1879.). a | | me 7 

a While the taxing of uncertificated goods certainly appears irregular, still itis a 
right claimed by China,as may be seen by reference to the memorandum of the — oe 

| Tsung li Yamén to the Chinese ministers abroad, in March, 1878, quoted further on. oo 
A more convincing proof of how hopeless it is to expect .a development of an im- — 

, port trade until some alteration takes place in the transit pass system is derived from —
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the following list of goodssent up country from Takhoi under transit pass during the , 
year 1884 (Clement F. Allen, H. B. M. consul, Takhoi, trade report for 1884) : es 

rite shirtings, pieces, 50; yarn, piculs, 51.30; longells, pieces, 100; needles, _ 

: mille, 280. : Oo | | : - 

A proof of the baneful effect of likin taxation over foreign trade may be shown by - 

the recent increase in the amount of likin levied on kerosene oil at Canton. == - 
Under the tariff the import duty on kerosene oil is fixed at 5 per cent. per case, but. 

since 1882 a likin has been levied on kerosene at Canton of 40 cents per case, on the 

grounds set forth in the annexed proclamation, by which the petitioner is granted _ 

| the right to collect this likin in consideration of the annual payment to the provincial 
authorities of $31,000. In the latter part of 1884, or the commencement of 1885, 

-another likin tax was imposed upon kerosene of 30 cents per case, thus making at 

the port of entry alone a total tax of 474 per cent. as against 74 per cent. as contem- 
plated by the treaty for import tax and transit dues. eee ee 

This case serves also to show how thoroughly worthless is the system, for supposing . 
the normal importation of kerosene oil into Canton to be 500,000 cases, and this is 
‘believed to be a close approximation, the extra tax of 40 cents per case would yield - 
the monopolist $200,000 per annum, whereas he only pays $31,000 per annum to the 

Government or about 6 per cent., the balance being retained by him. Te 

| One of the chief grievances which the Chinese authorities have against the transit _ 
pass system is the abuse which foreign merchants make of the privileges which the 

| passes accord them, and the facilities they afford Chinese merchants, whose agents a 
they are, of bringing from the interior under transit pass goods which they have no 

intention of exporting, and in the ownership of which the foreign merchant has no 
art. ee : . 

P The following case is a good example of the practice: : a : 
‘‘ Foreign opium imported into Shanghai is placed in bond and the duty of 30 taels 

per picul (1334 pounds) is paid when delivery is taken, and in some cases, to avoid 
the likin tax, which is a high one, certain foreigners clear the opium at the custom- : 

| house, thus representing that they are the bona fide owners. It is taken to a hong: 7 

over which hangs their sign, and here it is retailed to the (Chinese) shop-keepers. 
For the use of his name the foreigner receives a commission on every chest so dis- 

posed of, and this whole system is simply a transparent fraud upon the revenue of | 

China, solong asthe present regulationsexist.” (Acting Consul-General E. J. Smithers. 
to Minister Denby, No. 154, November 19, 1885; see also for parallel cases Shanghai 

Taotai to Consul-General Mayers, August 15, October 16, 1876. Mr. Consul Shepard 
to Mr. Young, April 7, 1884. Mr. Vice-Consul Bergholz to Mr. Smithers, No. 95, Jnly — 

. 27, No. 97, August 14, 1885; conf. also H. B. M. consul at Wuhu, trade report, 1884, 

. 61.) oe : | one ns 

P Putting aside the question of foreign trade, and only considering the likin question - 

as part of the internal revenue system of China, we find that as a whole it works 
most unsatisfactorily, and that the abuses in connection with the stations for the 

-__ gollection of likin are very numerous. (Decree November 13, 1879.) eee See, . 

In an imperial edict of January 24, 1876, referring to the petition of the censor, . 

Hwang Hwai Shen (published February 13, 1876), itis stated that the higher officials 

connected with the likin offices avail themselves of their positions and of the great 

number of officials attached to likin stations to provide expectants for office; that  ——- 

. even if these officials commit no wrong, yet their excessive numbers alone cause very - 

great expense, but moreover the greatest. extortions by the watchmen and guard-boats 

are reported, as, for instance, the seizure of goods before they have arrived atastation, | 

on pretext that they have been smuggled, or the stoppage of goods which have already 

been examined and are furnished with receipts for the dues paid. In other cases 

great sums have been extorted from personal luggage or from goods which are duty 

= _ free, and a declaration has been demanded from the owner that no illegal payments 

had been exacted from him. Should he refuse to do so his goods are brought to the 

| principal station and there detained. The owner is subjected to torture, and finally | 

the goods are confiscated without consideration of the fact whether dues have been 

paid or not, or they are perhaps returned to him after a fine of eight-tenths of their 

value has been levied. fe Soe ees 
The censor Ko Ching, addressing the throne on the abuses in the likin collection — 

in Kuang-si (Peking Gazette, April 20, 1831), says that all sorts of abuses are rife in 

the collection of the tax; for example, goods which remain unsold on the expiration 

of one hundred days are liable to a second likin charge. eS. Py vs 

In a memorial from Chang Kai-Sung, governor of Kuei Chow (Peking Gazette, Au- 

gust 17, 1884), referring to the vexatious exactions in the collection of likin revenue, - 

he states that three abuses must be specially guarded against : on ‘ wale 

First. The vexatious taxing of porters and bearers of loads who are called upon, — 

- under the name of Jo-ti or tax at the place of deposit, to pay duty on the most trifling | 

and petty commodities. ee | va eye es
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Second. The vexatious delays that are caused by underlings who do everything to 
hinder the free passage of goods, and the heavy fines inflicted by collectors who put 

| _ these fines in their own pockets. : Jig a | 
Third. Private taxation under public names, and the erection of subsidiary barriers 

where duties are levied a second time. : os, , | a 
A censor, Hu Ting Kwei, writing in 1875, calculated that the likin on salt alone, if 

faithfully returned, ought to yield 12,000,000 taels, and that thelevy onmiscellaneous Si. 
goods should probably be about the same amount. As it is, the likin on salt, opium, : 

_ and miscellaneous goods does not probably yield over 18,000,000 taels. (See Jamie- | 
son, ‘The Revenue of China,” page 35.) on , | 

- . | So Ii. oe , . 

The position taken by the Chinese Government in regard to the likin questionis __ 
clearly set forth in a memorandum sent by the Tsung-li Yamén to the Chinese misisters a 
abroad in March, 1878, and which they communicated to the different Governments 

- to which they were accredited. | an eg | | 
As regards likin the memorandum says: ‘‘Likin is continually objected to by for- — 

eigners. But is it not just as well known that Chinese merchants are opposed to it | 
_. too, and that the Government regards it only as a temporary expedient? ‘‘Inde- 

pendent powers must be guided by national necessities in fixing their taxation. In 
: these troublesome times the demands on the Government are very heavy, and it is wo 

| impossible to avoid having recourse to special measures; we maintain that all such a 
matters should be left to be determined by China herself, and that the foreigner has es 
no more right to interfere with or object to them than China would have to interfere . 
with or criticise the action of a foreign Government in raising loans or increasing tee 
taxes. If foreign merchants desire to escape the likin they can escape it. All they. | 

7 have to do is to supply themselves with transit certificates when taking forejon goods. 
into the interior or bringing native produce out of the interior; if they do not carry | 

| transit certificates they must pay the likin, for in the absence of transit certificates all — , 
goods are alike and indistinguishable and must in the interior pay likin according to 
the rule of the locality.” a co oe . 
And farther on the same paper, summarizing the position taken up by China on | 

the question, says: ‘‘In the matter of likin and taxation generally we hold that: | 
China, as an independent state, has the right to levy whatever taxes she pleases, in 

_ whatever manner she may think best, and we consider it unfair on the part of other oo 
Governments to question our proceedings or put difficulties in our: way, seeing that | 
we only collect special taxes because special circumstances call for them.” =. 

To the arguments put forth by China it may be replied that, if China, in claiming 
the sovereign right to levy whatever taxes she pleases, and, in such a ‘way as best 
suits her purposes, asserts her right to interpret as she pleases the agreements by 

| which she has entered the commercial union of nations; we must categorically deny © 
a it her, for this right belongs to none of the contracting parties. If, moreover, we | 

admit her claim to subject foreign goods on which the fall duty at the port of entry 
has been paid to such additional taxation as she may choose to impose, itisasifwe _ 

| allowed her the right to tax ad libitum foreign goods and virtually suppress foreign > | 
trade, | | | 7 

Referring to the transit question, the same memorandum remarks: _ es | 
“As regards transit inwards foreigners have maintained that to say goods are ex- | 

_ empted en route from a port to the place mentioned in the transit certificate is not , 
| enough. They have held that foreign goods which have once paid transit dues can- 

eo not subsequently be called upon to pay any local charge whatever. To this interpre- 
tation we cannot agree. * * * In a word, as we understand the inward transit _ 

; privilege, a certificate only protects goods from charges en route from port to place 3. 
_. but this is already a great privilege, for on payment of transit dues the foreigner can . 

at pleasure send his goods to any market, however distant, without further liability to | 
taxation. | X : | | | | 7 Bo 

This right of taxing foreign imports when they have become uncertificated cannot 
be admitted-by foreign powers. It takes away nearly all the advantage of the transit = 
pass system, and allows China to levy in very many cases likin on foreign imports to 

: such extent as she sees fit, and thus exclude them from the market. a — 
| The position held by foreign powers is, that the transit dues once paid the goods. 

are free from all other inland taxation of whatever nature it*may be. They have 
been willing to see this transit duty increased to 5 per cent.,.but it must be the sole | 
duty leviable from the moment the merchandise leaves the port of entry until it enters 

7 . the consumer’s hands. ‘‘The duties once paid on goods at the port of discharge, their | 
_ owners should have a right to carry them to the interior wherever they liked; so that 

: wherever found the presumption would be that the goods were there rightfully, and 
_. that the customs officials were neither guilty of negligence or corruption in permit- . 

ting them to pass duty free.” (O. M. Denny, United States consul at: Tientsin, to | 
: Minister Seward, No. 29, December 24, 1879.) a oot Ae |
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_ In regard to native produce under transit pass outwards, the memorandum says: | 
‘‘As regards native produce outwards, the case is just the same as with foreign hher- 

chandise inwards. The transactions differ, but the amount of the duty chargedisthe = 
same, for just as a foreigner can take foreign goods to any part of China on payment 
of a full and half duty, so he can go to any part of China and thence take Chinese 

' produce to a foreign country on payment of a similarfulland half duty.” 
' ~ But it must be borne in mind that ‘‘the produce that is entitled to transit privilege | 

can only be such produce as is intended for foreign export.” oo | 

| 2 | III. | : 7 

The history of the negotiations between the foreign representatives, at Peking,and 
the Chinese Government in reference to the likin question are, briefly, as follows: In a 
1876 the German minister, Mr. von Brandt, brought up before the Tsung-li Yamén 
the question of the right of China to levy likin within the foreign settlement of 

_ Shanghai (the only settlement at the time with defined limits) on ‘foreign merchan- 
dise, having paid regular duty prior to its being entered for transit. Thiswasaright _ | 
claimed by China on the ground that local authorities at each of the treaty ports were 
allowed to levy dues, and that foreign concessions at the several open ports were still — 
Chinese territory. (Précis of conversation between Mr. v. Brandt and the foreign | 
office, 17th June, 1876.) | | | | CO 
‘The negotiations resulted in the Chinese Government agreeing that “from and after = 

the 1st day of the 1st moon of the 3d year Kuang Hsii (February 13, 1877), no likin 
taxes should be levied upon bona fide foreign merchandise imported by foreign mer- 4 
chants within the limits of the foreign settlements at Shanghai, whether sold to- 
Chinese or foreigners. (Prince Kung to Minister Seward, December 12, 1876.) 

By this agreement it appears that China did not intend to relinquish her right to _ 
_ levy likin on opium within the limits of any of the settlements at treaty ports; and | 

she has exercised this right down to the present day with the approval and sanction 
on different occasions of the British and German ministers. (Article XLVI, British oe 
treaty of Tientsin, clause 3, section 3, Chefoo convention. Mr. v. Brandt to foreign ; i 
office, 22d day, 10th month, 2d K. 8.) . os oo ee 

_ The issuance, August, 1885, by the Shanghai consular body, of legitimation tickets . 
| to likin runners has been a further acknowledgment on the part of the treaty powers . 

of this right. The question has, however, been again brought under discussion by 
the British consular authorities asserting that the levy of likin on opium within the 

7 settlement was an infringement of treaty rights. | . . oe 
a The new opium convention between Great Britain and China will settle the ques- 

tion by the levy of a commutation tax of 60 taels per chest (exclusive of 30taelsimport  —s_ 
duty), which is to free the drug from all further taxation. fee a 

On March 20, 1877, Mr. von Brandt addressed a note tothe Tsung-li Yamén, in which a 
he requests it (1) to take the necessary steps in order that on German goods con-— | 

. veyed into the interior without a. transit pass, no other duties be levied than those 
which existed at the time of the conclusion of the treaty; (2) to take care that in : 
the district within the nearest customs station in existence, no other duties be levied | 
but the import duties. To this note the Tsung-li Yamén replied on the 25th March, © , 
1877, stating that Article XXVIII of the English treaty of 1860 is observed by all 

| treaty powers. This stipulates that if merchants desiring to convey imports inland 
-. paya single duty (shui) at the different secondary barriers (tze kow), no further | 

duties shall be levied. Under tze kow in the treaty all customs stations and barriers 
-— areto be understood. Consequently, if merchants do not desire to make the one pay- 

ment they must pay shui at every customs station and likin atevery barrier. Article I | 
of the general regulations for open ports for 1861 also declares this. It is farther said 7 
that goods to be conveyed inland, unless provided with a duty certificate, must pay on 
the way likin and other duties. ee 

. As to the second demand of Mr. von Brandt, the Yamén states that nowhere in the 
7 treaties is it claimed that the limits of the port extend to the nearest customsstation. | 

Mr. von Brandt, in his reply to this note (April 11, 1877), states that he does not wish 
to commence negotiations on the questions referred to, and that Germany would pre- 
fer to settle the question of the levying of taxes on foreign goods together with the : 
other treaty powers by a joint arrangement with the Chinese Government. 

' . On the 23d of September, 1879, the diplomatic representatives of England, Germany, a 
‘the United States, Holland, Peru, Italy, Japan, Russia, Belgium, Spain, and France 
held a meeting at Peking and decided to discuss, in common with the Chinese Gov- _ 
ernment, the questions of likin taxes, the transit pass system, the judicial system, and _ 
official intercourse. (Minister Seward to Secretary Evarts, No. 482, September 24, 

On the 22d November, 1879, the foreign representatives presented to the Tsung-li _ 
LO Yamén a list of twonty grievances to which foreign trade was subjected. The griev- | 

ances which havo their source in the system of likin taxation are: 
(1) That taxes of different kinds are levied on foreign imports at some ports as soon 

as they pass into native hands. | oO | Oe ,



a a — . GHINA, 71 | 

_ (2) That levies are made on foreign imports in the interior which are not properly : | 
transit,duties, or are in excess of the transit dutits, which were levied when the_ : 
treaties were made. by as 7 por ee 

(3) That at several of the open ports, inward transit passes are either not issued at . 
‘all or that the issue is fettered by arbitrary and unnecessary conditions. 

(4) That inward transit passes when issued at the port are not respected in the in- | 
- teriorofthe Empire. —. | | : | 

: (5) That foreign imports forwarded inland under transit passes are often vexatiously 
detained by the officers at the stations in order to extort illegal fees or to further the = 
interests of Chinese guilds, who have made special arrangements with likin collector- 

* ates or other Chinese officers. — | | | oO - 
- (6) That the protection of the transit-duty certificate is denied to imports when 

: they have passed the barrier nearest the inland market to which they may be con- 
signed under the certificate. = | , a ng a 

(7) That the exercise of the right of foreigners to visit the interior for purposes of. _ 
trade is unfavorably affected by the want of proper regulations for the temporary |. 

- ‘gtorage or transport of their goods. | ee SR a 
we That all over the Empire tax stations are constantly opened without due au- | 
thority. , a | bee Oe ee 

| (9) that the tariffs under which inland duties are levied are neither published nor 
for sale. ne - | cogs oo 

(10) That very frequently no receipts are given for duties levied. ” | 
. (11) That officials guilty of levying illegal taxes are rarely, if ever, punished. 7 | 

a (12) That the recovery of illegally levied duties, even if the fact itself beacknowl- 
edged by the Chinese authorities, is, if not impossible, at least very difficult,andinthe . 
best case. attended with vexatious and unnecessary delay. : — ye | 

a '(13) That difficulties are frequently thrown in the way of foreigners asking for 
transit passes to bring down Chinese produce from the interior, and that in many in- | 

a stances such passes are either entirely refused or granted under conditions arbitrarily 
-. imposed. . PS ae SES oe mE 

(14) That on native produce, and especially on silk, duties are levied after saleand 
| before the goods are delivered to the purchaser, and that the levy of these duties is 7 
7 farmed out to certain companies, which are enabled thereby to monopolize the trade. 

incertain articles. = = : | a | Sg eg 
rhis list was followed on the 22d December by a note from Her Britannic Majesty’s : 

. minister, Sir Thomas Wade, the chairman of the committee on likin, requesting the | 
- Yamén to appoint a day for the discussion of the questions referred tointhe listof. 

: grievances. The Yamén allowed the whole question to drag, but finally replied that | 
they begged the foreign representatives to wait: until they had answered the note | 
of November 22, 1879, before asking them to appoint a day for the discussici of the : 

-. + questions involved. a | _ : we 
a On the 19th January, 1880, the Tsung-li Yamén sent its reply to the note cf Novem- 

ber 22,1879. The Yamén states that ‘‘more than half of the twenty grievances men- 
tioned in their excellencies’ note refer to the collection of the duties and transit dues. 

. - This Yamén has three plans in mind upon the subject : _ on : | 
: _ (1) The present. regulations may be carried into effect. The high provincial au- 

thorities will, on the one hand, be instructed by this Yamén to direct their officials 
- to act in good faith in obedience to them, and, on the other hand, your several con- °— | 

| sular aileers and merchants will be instructed by your excellencies to scrupulously: 
obey them. oe , | a | | a 2 
— (2) The regulations heretofore agreed upon between this Yamén and his excel- 7 

-- Jency the British minister, Sir Rutherford Alcock, may be putin force.  —s_ _ 
‘¢(3) The stipulations in the several treaties that foreigners shall not be subject to. 

| _ Chinese jurisdiction may be stricken out, and foreigners in China shall be subject to. 
‘Chinese authority at all places and always, and be dealt with as Chinese subjects.” _ 

. On March 20, 1880, Minister Seward writes to Secretary Evarts (No. 632) that no © - 
| progress has been made in the negotiations. ‘‘The foreign representatives appear dis- 

posed to believe that the present moment is inopportune to press matters, because of 
the assumed strength of the reactionary party.” Mr. Seward thinks it better to pro- 

- -eeed with the discussion, and to draw away from it at a later moment if it should | 
seem necessary for reasons to be advanced by the representatives. = = = = | | 

. On the 9th of April, 1880, the Tsung-li Yamén express their willingness to meet the 
foreign representatives whenever convenient, and the latter fix the 20th instant. At : 
this meeting the diplomatic body stated the conference was not so much todefinethe = = —s_—» 
intent of existing stipulations as to reach a basis for further stipulations which would | | 
be satisfactory to both sides. The Yamén agreed to take up the conference on these ss. 
lines. (Minister Seward to Secretary Evarts, No. 665, April 23, 1880.). : 

| _ Her Britannic Majesty’s minister, Sir Thomas Wade, who had been chosen chair- 
man of the committee on likin, after several conferences with the Tsung-li Yamén - 
on the question of the inland taxation of imports, reached the conclusion that China — -
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| would be willing to assent to the imposition ofa fixed duty (higher than the existing 
tariff), on the payment of which the goods imported would be exempted from all fur-_ 
ther taxes of overy kind, no matter into what part of the Empire they might be car- | 
ried. The rate of duty would probably be between 74 and 124 per cent. oe | 

| Sir Thomas expressed, however, the fear that likin would nevertheless be laid to a 
greater or less extent on foreign goods so long as it should be laid on native goods. — 
(Minister Angell to Secretary Evarts, No. 58, November 30, 1880.) a ee 

On the 13th December, 1880, the Tsung-li Yamén wrote to Sir Thomas Wade and | 
proposed that the duty on foreign imports be fixed at-11.5 taels (114 per cent.). On 

| the 4th January, 1881, the foreign representatives rejected this proposition as un- 
satisfactory. _ — . Ce . ° 

In the mean while the negotiations with the Yamén on the question of inland taxa- 
. tion of native produce under transit pass outward was being conducted by Mr. von 

| Brandt. He had suggested to his colleagues that the Chinkiang rules of 1877 be | 
taken as a basis, and he drew up the annexed scheme, which was accepted as a basis , 
of discussion by the Yamén, who asked that time might be given them to refer the 
project to the high provincial authorities for their opinion on the question. 

On the 27th September, 1820, the Tsung-li Yamén sent Mr. von Brandt the above- 
mentioned rules slightly amended, but in an interview which the German minister 
had with them on the 19th November they announced that the opposition of. the 
provincial authorities to Rules II and III, 1 and 2, was so strong that they could not _ 
assent to them. The foreign representatives agreed, however (November 22), to - 
urge these rules on the Yamén in a slightly-amended form, which they drew up ina 

. meeting held January 4, 1881. | oo | . 
Mr. von Brandt seemed to be on the verge of a tolerably satisfactory argreement | 

with the Yamén, when suddenly the Yamén came forward with so important and un- 
. acceptable modifications that the diplomatic body, in the meeting of July 11, 1881, . 

agreed that it was useless to prolong negotiations on such a basis. ok oo 
The Tsung-li Yamén insisted on two concessions: (1) Foreign goodsadmitted freeof 

duty, shipped coastwise, should pay coast-trade duty; (2) Goods manufactured from 
native produce bought at the port should be subjected to the same restrictions as 
goods manufactured from produce brought down under transit pass. os : 

a While these negotiations between Mr. von Brandt and the Yamén were going on, _ 
Sir Thomas Wade was busy with the likin question. On July 7, 1881, he wrote to the 

_ Yamén that the foreign representatives could not accept the 10 per cent. import duty. 
in lieu of likin, to which the Yamén had finally agreed, unless certain other provis- 
ions asked for in the collective note of the 22d November, 1879, were conceded. The — 
diplomatic body was of opinion that if certain safeguards could be secured it would 

_ have been worth the while to have tried as an experiment, say for five years, the 
scheme proposed. But it deemed it necessary to have some sort of court of reclama- 
tion in which redress could have been claimed if likin had really been assessed. “‘ But 
it must be confessed,” writes Minister Angell to Secretary Blaine (No. 217, September . 
24, 1881), “that itis very doubtful whether for some time to come the Government can 
prevent the levying of likin. The people hate the tax and would gladly be rid of it, 

_ But it is extremely convenient for the local authorities, and the whole weight of the: 
. influence of the provincial officials will be thrown in favor of the continuance of it.” 

. On August 1, 1881, the Tsung-li Yamén answered Sir Thomas Wade's note of July 7, 
_ and stated that while they had agreed to the 10 per cent. duty, still,in view of the 

foreign representatives insisting on certain other provisions for the protection of trade 
in the collective note of the 22d November, 1879, any provisional experiment of the 

- 10 per cent. duty scheme would be premature. | 
, After this little or no progress was made in the negotiations. On September 18, 

1881, Mr. von Brandt writes to Prince Kung that he is willing to continue the nego- 
tiations if they are carried on with a view of removing the Yamén’s complaint as to 
the illegal use of transit passes outward, and those of his colleagues and himself in re- 

| gard to the illegal attempts of local authorities to ignore the stipulations of the trea- 
ties referring to the treatment of duty free foreign imports and native produce, and the 
use or exportation of goods bought or manufactured in the port. 7 
Under date September 29, 1881, Prince Kung, replying to the above note, laysdown 

as a general principle that ‘‘ neither liberties nor restrictions on trade, inasmuch as: 
they have not been expressly stipulated in the treaties, can be simply and positively | 

_ claimed by way of inference by the one or the other party on the ground of one-sided — - 
opinions; far from this, it is rather necessary that an agreement should be arrived at 

* onthe ground of mutual deliberation before it is permitted to act accordingly.” (Prince 
Kung to Mr. von Brandt, September 29, 1881.) a : | 

After this nothing of any importance has occurred in the way of a settlement of the 
pending difficulties. Minister Young, writing to Secretary Frelinghuysen under date _—- 

_ June 13, 1884 (No. 462), remarks: ‘‘The whole (transit pass) system sadly needs re- 
| vision. and readjustment, but it is too much to expect that the Government of China | 

will take official measures to put an end to the violation of the treaties by the local
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officers in this direction until it has a practical assurance that foreign powers will 
no longer permit abuses of the privilege by their people.” | 7 

| Again, Mr. Young, under date August 6, 1884 (No. 492), writing to Secretary Fre- 
linghuysen, remarks: ‘The general question of likin concerns allinterestsin China, 
and must be a matter of joint action. I doubt if there will beanysettlementuntilwe 
have a new treaty, and one which will be unmistakable as to all questions of manu-| 
facture and trade.” 7 - - 

On the 30th of September, 1884, Mr. Secretary Frelinghuysen (No. 344), acknowledg- 
_ ing Minister Young’s dispatch No. 492, writes: ‘‘In view of the long-standing contro- | | 

versy as to likin * * *. it certainly appears desirable that some conclusion shall 
be reached which will remove the merits of the question from the domain of doubt. 

| In case you find the way favorably open for tho discussion of a special treaty en-— 
gagement which shall concede what we have always claimed in the premises, you 
should use your good endeavors to promote such a result.” oo | 

"On April 27, 1885, the diplomatic body at Peking had a conference at which the 
| transit-pass system outwards was discussed, as well as the practice of levying taxes — | 

on foreign goods at the ports of entry for municipal and other purposes. The failure | 
of the Chinese Government to observe treaty stipulations in these particulars was | 

. admitted, but as all communications hitherto made to the Yamén had produced no : | 
. result, it was deemed best that tbe representatives of all the foreign powers at Pe- vet 
king should refer to their respective Governments for instructions, with a view of se- | 

| curing a modification of the present treaties or their more rigid enforcement. (Mr. | 
Chargé d’Affaires ad interim Smithers to Secretary Bayard, No. 11, May 1, 1885.) | 
Summing up the results of six years’ negotiations between the foreign representa- * 

tives at Peking and the Chinese Government, we, find that with the exception of the. 
more rigid observance of some of the treaty stipulations in regard to transit passes, _ 
China has not abandoned one of the rights she has always claimed,.and that under 
existing treaties nothing materially advantageous to foreign trade can be arrived at. | 

The recent opium convention. between Great Britain and China, by whichaduty of —__ 
110 taels per chest of opium is to exempt the drug from all further taxation, is a step | 
in the way of the 10 per cent. duty on foreign goods proposed by the conference 
in 1880. An opportunity will thus be afforded us, in case the arrangement comes into 

| force, of ascertaining whether this system can prove a permanent solution of the © | 
likin difficulty. The experience of late years teaches us that as long as the provincial | 
governments of China are strongly opposed to a measure, the central Government is | 

| not in a position to enforce it, and we know that any measure which will occasion a | . 
reduction in the revenues which they derive from likin has and always will meet — : 

- with their determined opposition. : - a | . 
' A partial solution of the difficulty might be the abolition throughout China of likin a 

on miscellaneous goods, but, for the reasons offered above, this would very probably 
work in a most unsatisfactory manner, even if meeting with the full assent and aid 

| of the Peking Government. This, moreover, would be a concession to foreign trade a 
greater than could be expected, for it would only foster foreign trade to the prejudice ~ 
of the native one, which would still be subject to the likin taxation. ae 

The natural solution of the difficulty is in the adoption by China of Westernfinan- 
cial and commercial methods, which will give that elasticity to her revenue sys- 

* tem which it. most utterly lacks at the present moment. Unless China adopts a | 
liberal and progressive policy, and, putting aside some of her prejudices and dislike oye 
for ideas and methods of which she has not been the originator, freely takes from te 
civilized nations the means which they can offer her of developing the natural re- 
sources of the land and increasing its wealth, all suggestions in the way ofradically — | 
ameliorating her condition will prove useless... p oo, | 

All of which is respectfully submitted. a So 
USE A a : | CHARLES DENBY. : 

| mee oo No. 45. a ks 

Mr. Denby to Mr. Bayard. | | a, | 

No. 58.] | : _ LEGATION OF THE UNITED STATES, 
| Peking, December 22,1885. (Received February 18, 1886.) | 

| Srp: I have the honor to report to you that I have received a letter 
from an American merchant of Foochow, John P. Cowles, jr., in which | 
he ealls the attention of the legation to the fact that, desiring to export: | 

- damaged brick tea, the customs had insisted on his paying the full ex-
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port duty, after which he might move the authorities to get a refund _ 
7 proportionate to the deterioration. — Sn og 

Mr. Cowles contended that Article XLIV of the British treaty of 
OS Tientsin, which provides that “upon all damaged goods a fair reduction — 

of duty shall be allowed proportionate to their deterioration,” applied — 
alike to imports and exports. The Chinese customs, however, hold that — | 
imports alone are covered by the words “all damaged goods.” 

| On the 13th instant I addressed a communication to the Tsung-li Ya-: 
mén on the subject, in which I quoted Article XLIV of the‘ British 
treaty of Tientsin, claimed its application to imports and exports, and | 
requested that the commissioners of customs at the treaty ports be in- 

_ _Structed to levy duties on damaged goods, imports and exports alike, on. 
the value of the goods. EES BS So 

| To this the yamén replied, under date of the 18th instant, stating that. 
Article XLIV of the British treaty of Tientsin can apply only to im- | 

a ports, as the long journey by sea to which foreign goods are subjected  =_— 
prior to their arrival in China exposes them to frequent deterioration, 

| whereas exports being only conveyed a short distance before exporta- 
tion do not suffer damage. On these grounds the Yamén refused to 7 
comply with the request made in my dispatch of the 13th, = = 8 3 = 

Mr. Cowles desired that a general order be given which would relieve. 
_ him from having to pay full duty on damaged exports if he should desire _ 

to export such a class of goods. Whenever, therefore, the request is 
: ‘ made to this legation to obtain a refund of duties paid on damaged 

exports, I will again submit the whole question to the Tsung-li Yamén. — 
| I have, &c., | | Co Ege 

oo CHARLES DENBY. - 

7 — , No.-46. | - ee a 

: | Mr. Denby to Mr. Bayard. | ae 

- No. 81.] LEGATION OF THE UNITED STATES, a 
- | Peking, February 9,1886. (Received April 7.) 

a Sir: I have the honor to report that lately there was a slight emeute _ 
at Chinkiang. | | _ 
_ Certain missionaries of the Methodist Episcopal Mission had made 

_ contracts under which certain houses were to be huilt. The contractor — 
| undertook to throw up the job. The missionaries held him to his agree- 

_ ment. The contractor, unable to get any more money, undertook to 
take away the blinds in the veranda. Mr. Longdon, one of the mis- 

° _ sionaries, refused to allow this to be done. The contractor then ordered 
his men to bind the missionary. Mr. Woodville, another missionary, — 

| came to Mr. Longdon’s rescue. They were both bound and taken to __ 
the tipao. The consul, Mr. Bergholz, hearing of this, communicated 
With the taotai, and the tipao then released the missionaries. Mr. | 
Bergholz demanded that the carpenters should be punished. The tao-— 
tai declined to punish them until he could see the Accounts of the par- 
ties. Mr. Bergholz refused to comply with this demand. The matter 

; was brought to the attention of the acting consul-general, Mr. Smith- 
a ers. Mr. Smithers procured the British and American admirals to 
— send men-of-war to Chin-Kiang.. There being no American man-of-war 

convenient, the British Admiral sent H. M. S. Wanderer and the
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United States vessel Marion shortly followed. Upon being informed =~ 

that two ships were ordered to Chinkiang the taotai ordered the of- > 

fenders to be arrested and ‘eanqued in front of the United States con- | 

sulate. Beside this, they each received three, hundred biows. The =. 

affair is now over and all is quiet. | | So 

[have not received any official account of the affair, but Isenda 
statement of it now for fear of rumors reaching you before the true ac- 

count does. ee | | : 

-.. Tmay mention in this connection that the treatment of the Chinese | | 

-. question by thé President in his message has been received with warm — i 

encomiums by the English press in China. The action of the Chinese » 

in New York commending the energetic conduct of the Administration | 

is received with great satisfaction. But it is argued, with some show ae 

of truth, that Americans will be hampered in Chipa when they have | 

grievances by the outrages committed in the Western States and 

- Perritories. Accounts of these outrages are all published in the Chi- | | 

nese papers. * * * os a an | re Ne aes 

‘Thad a discussion with Li Hung Chang about these difficulties,in 

which I tried to explain to him our dual form of government, and as- 

sured him that the United States Government woulddoallthatitcould == | 

- to protect the Chinese against violence. whe 7 

7 I have, &c. | | | 7 aa o 

| co oo CHARLES DENBY. a 

| | No. 47. a Oe oe 

- a Mr. Denby to Mr. Bayard. — 

No. 89.] oo LEGATION OF THE UNITED STATES, 
7 Peking, February 15, 1886. (Received April 13.) | 

«Srp: LT have the honor to report that the dean of the diplomatic corps, | 

Mr. von Brandt, with the concurrence of his colleagues, has for some Se 

weeks been pressing on the Tsung-li Yamén questions relating to inland | 

taxation on foreign goods. | | oe So 

Mr. von Brandt has insisted that the present system should be mod- —_ 

ified in two particulars— = oo | ne | 

(1) That there should be published lists of the likin and other tax. 

stations, and of the tariffs at such stations. | | : | | 

(2) That differential duties imposed on foreign goods sent inland under | 

transit pass, after their arrival at the place of destination, should be | 

~ abolished. — | | | = gE 

In a communication to Mr. von Brandt the Yamén concedes the a 

- justice of the second proposition, and further says: ‘Weshall therefore 

_. ‘without delay enjoin upon the provincial authorities to take measures _ 

with a view to a better regulation of this matter, and in order to avoid | 

malpractices and irregularities at the likin-duty offices, to prepare and os 

publish complete lists of the places where likin stations exist and of the | 

tariffs which are in use by them.” : ae ° | 

The diplomatic corps meets on the 16th instant to further consider | 

_ this question. : —_ - oe - | rc eee 

oo, I have, &c., | | a Wes a 

OO | CHARLES DENBY. |
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ee o No.4 

iets Mr. Denby to My. Bayard. ee eee 

| No. 93. | _ LEGATION OF THE UNITED STATES, oe 
See! Peking, February 17, 1886. (Received April 26.) 

Str: Ihave the honor to report that 1 have requested the acting — 
consul-general to notify the consuls that the T'sung-li Yamén has con- © 
sented to instruct the local authorities to publish lists of the likin sta- 
tions and other tax stations in the interior, as well as the tariff or rate | _ of taxation on goods at those stations. Also that the Yamén has con- 

7 sented to abolish differential duties imposed on foreign goods sent under © 
transit pass after their arrival at the place of destination. — , 

I have also directed him to notify the consuls to report any breach 
of these new regulations, to act with the consuls of other nationalities 
in seeking redress at the hands of local authorities and in seeking re- 
dress to make active personal interposition with the local authorities 
rather than to rely on mere written complaints. a . | 

| I have, &c., a Oe | | oo 
a | , . CHARLES DENBY. 

| No. 49. | - oe 

: | Mr. Bayard to Mr. Denby. . | | 

| —No.45.J DEPARTMENT OF STATE, —- 
| Washington, March 4, 1886. 

Sim: I have received your dispatch No. 58, of December 22,1885, 
touching the claim of Mr. John P. Cowles, jr., for reduction of duty on 
damaged exports and your note to the Yamén upon the subject. sit 

If Mr. Cowles has rights under the forty-fourth article of the British 
treaty of Tientsin and under the favored nation clause which extends 

| _ the benefits of other foreign treaties to our citizens, his rights should if 
possible be wholly subjected to and defined by the treaty provision to 
which he appeals. Now the forty-fourth article expressly contemplates 
the case of disputes of interpretation arising thereunder and providesa | 
mode of settlement. It says: CO | 

If any disputes arisa they shall be settled in the manner pointed out in the clause 
of this treaty having reference to articles which pay duty ad valorem. | 

The clause thus referred to appears to be article 42 of the British 
treaty of Tientsin, which reads thus: - cae —_ | 

| XLII. With respect to articles subject, according to the tariff, to an ad valorem 
duty, if the British merchant cannot agree with the Chinese officer in fixing a value, then each party shall call two or three merchants to look at the goods, and the : highest price at which any of these merchants would be willing to purchase them — 
shall be assumed as the value of the goods. . | | eo oe 

The dispute raised by Mr. Cowles appears to be of this character, 
_____ because touching only the amount of duties to be paid. It does not. 

| appear that the mode of settlement prescribed in the Anglo-Chinese | 
treaty has been resorted to. On the contrary, it seems to be ignored. 

| and excluded by the requirement of the Chinese customs. authorities 
| that Mr. Cowles should pay under protest full duties as charged, and 

then appeal. . oo an ee a of
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| - The Chinese contention that the provisions of article 44 do not apply _ 
to duties on exports is not regarded as sound. There are many'pro- . | 
visions in the Anglo-Chinese treaty in relation to tariff duties, but there | 

. . ig nowhere in the body of the treaty any discrimination between import —_ 
and export duties. _ | Ss = | | : 

The assessment and collection thereof appear to be the same in either | 
ease. Thus, article 24 provides that ‘‘the duties prescribed by the - 
tariff” shall be paid ‘on all merchandise imported or exported” ; arti- | | 
cles 39 and 41 show that the words “dues and duties” are appled in- - 
discriminately whether the cargo be landed or shipped—that is, imported 
or exported. There is but one tariff annexed to the treaty and that 

: contains both import and export dues. . | 
It appears to be argued by the superintendent of the Chinese customs | 

that the provision for rebate of duties in case of damage to the goods 
can only apply to imports, as they alone are liable to injury by reason 
of sea-transit. The very case under consideration shows the fallacy of 
this, because we have a positive example that teas (and other goods) | | 

- destined for export may and do become damaged by water-transit dur- | 
: ing the long domestic journey in river junks to the port of shipment. 

~ Jtis not shown to have been the intent of article 44 thatareductionof 
duties should on!y be allowed when the damage is caused in a particu- 
lar way, by salt water on the high seas and not by fresh water in the 7 
rivers. The intent seems to have been that duties are to be exacted 

- aeeording to the tariff upon ordinarily marketable goods, and thatdam- - | 
aged goods may not justly be charged the same high duties as undam- 
aged. co ws | me CPOE hk 

However this may be, one thing is clear, that a dispute has in fact os 
| arisen as to the amount of duty to be paid on a certain lot of damaged > 

brick tea passing through a Chinese custom-house and dutiable under 
the tariff, and that article 44 prescribes in a particular manner. Itis | 
not shown that recourse to this mode of settlement had been had or is : 
permitted. — | me | | reece 

Tam, &., a o | T. F. BAYARD. 

SS a No. 50. | ee a | 

. 5. Mr. Denby to Mr. Bayard. ns ee , 

—  No.109.J | _ LEGATION OF THE UNITED STATES,  __ an 
| - Peking, March 10, 1886. (Received April 26.) 

| Sir: I have the honor to forward to you herewith copy of a telegram | 

which I have received from the acting consul-general at Shanghai, stat- : 
ing that he was in receipt of a telegram from our consul at Canton, say- 
ing that much excitement prevailed at that place on account of the 
President of the United States having refused to entertain the claim for 
indemnity presented by the Chinese minister for losses sustained by 

- Chinese during the recent anti-Chinese riots. : a 

On receipt of the above I addressed a dispatch to the Tsung-li Yamén, | | 
- requesting them to take the necessary measures for preventing any 

‘ trouble at Canton. I expressed the horror which I felt at the recent 
outrages in America, but a repetition of the same thing on the partof 
the Chinese would neither be a justification nor lead to a solution of the - | 

difficulty. Iconcluded by expressing my confidence that a satisfactory | | 
solution of the question would be speedily reached by following the or- 
dinary diplomatic methods. I have not yet received the answer of the : 
Yamén, but I will forward it as soon as it comes to hand. ee leen at |
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Further information received from a private source leads me to believe - 
that the danger of an attack at Canton may have passed. Itis difficult, — 
however, to be sure of a peaceful solution of the difficulty, as the popu- 

7 lation of Canton is the most excitable and troublesome of all of the. | 
treaty ports; and in the present case the excitement is kept up by tele- 

| grams from the Chinese in America, which are posted throughout the — 

_ _ The U.S. S. Monocacy, which has been stationed at Tientsin during 
the winter, and on board of which I expected.-to visit the treaty ports, 
has received orders to proceed at once. to Canton, where there is. at 
present only one foreign gunboat stationed. ne a | 

|  Thave, &ce., oe cea - 
| | CHARLES DENBY. 

. | [Inclosure 1 in No. 109.] | | | | | = a 

| — | | SHanGuAI, March 6, 1886. 
_ DENBY, American Minister, Peking: | | : | 

. Seymour telegraphs excitement increasing Canton. Hong-Kong papers publish tel- — 
egrams about President refusing entertain claim indemnity, and Viceroy’s telegram 

_ Chinese legation Washington intimating reprisals unless indemnity allowed, —__ | 
- | | | SMITHERS. | 

| | | | _ [Inclosure 2 in No. 109.] a | oe 

. Mr. Denby to foreign office. . oe a 
No. 4.] 7 MARCH 7, 1886. _ 
YouR IMPERIAL HIGHNESS AND YOUR EXCELLENCIES: I have the honor to state that 

| I have received from the consul-general of the United States at Shanghai a telegraphic 
| dispatch, stating that there is great excitement at Canton against Americans, owing — 

. to the late outrages:in America, and that the Viceroy has telegraphed the Chinese 
legation at Washington, intimating the intention to inaugurate in China a system of — 

' outrage and violence. I trust that this telegram has no real foundation. / 
' I beg leave to represent that outrage and wrong against innocent people do not con-_ 
stitute any answer or justification for other wrongs. While no one regrets more than | 
I' do the perpetration of injuries on the Chinese, yet itis plain that this subject should: 
be settled by the proper authorities ofthe two Governments, and that further violence 

| or outrage will serve simply to complicate such settlement. . oy - | 
As a matter of precaution 1 request your imperial highness and your excellencies 

_ to take proper and immediate steps to quiet the public mind and to prevent any re- 
course to violence on the part of either the authorities or the people. Two great na- . 
tions like your honorable country and mine can certainly, with dignity and modera- | 
tion and by the use of diplomatic methods, settle and arrange all questions that may 
arise between them. | . - 

I have no advices from the United States as to the action of the Government, andI 
_ beg leave to express the hope that some satisfactory solution will be found for the 

| present complication, and the traditional friendship between the two nations will not 
be disturbed. | | | | 

I have, &c., : oo a Bo | 
| a _ CHARLES DENBY. 

| . Mr. Denby to Mr. Bayard. | 

~ No. 115.] LEGATION OF THE UNITED STATES, __ 
7 Peking, March 24, 1886. (Received May 5.) 

Sir: On receiving a copy of the late Report of the Director of the — 
| _ Mint I noticed that there was no communication therein relating to the 
- money of China; I therefore directed the secretary of this legation to pre- 

pare a report on that subject. He has discharged this duty very thor- 
_ oughly and with ability. I transmit herewith the memorandum prepared
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py him. * * * There are vast numbers of private banks and ef. 
- change shops in China. The value of ordinary cash varies daily. For 

: some weeks now the Mexican dollar has only been worth at Peking from 

—- $5 to 90 cents reduced to cash. Slight depreciation in ordinary trade | 

ig not regarded, but when the depreciation reaches 10 per cent.ade- 

mand in all transactions is made and enforced for payment of the deficit. 

| It is anticipated that the demand for silver caused by the revival of the 

spring trade will enhance its value and bring the Mexican back to par. 

| _ Lhave, &, ~ | Pe | | Oo 

ok CHARLES DENBY. | 

a oO | _» [Inclosure 1 in No. 115.] | oo a 

| - From the earliest times (circa 1000 B. C.) the Chinese have made use of copper 

goin to the nearly complete exclusion of gold and silver, although these two last met- 

: als have at different times been used, but rather as bullion, just as silk and grain. | 

‘have been. The copper cash in fact is the monetary unit of China. The issue of this _ 

~ copper coin was never limited by law, but was cast in large or small quantities, accord- ce 

| ing to the requirements of the Government. The value of the piece of money wasde- 

— termined not by its relative value to any other precious metal, but by its purchasing : 

value determined: in grain, cloth, &c. As, however, the Government officers were | 

_ then as now paid partly in grain, the use of money was at first very limited. Years of 

famine gradually increased its quantity, as it was supposed that by throwing quan- / 

tities of cash in the market the sufferings of the people might be alleviated. : 

| In the sixth century B. C. a fractional copper currency was made by casting large - | 

: copper cash, the value of which was fixed at 50 of the small ones. i ss— a 

In the third century B. C. we hear of serious troubles, which occurred through the ", 

Government endeavoring to make the value of the fractional coins equal to that of 

the large ones. «| a | eo | 
In the reign of Han Wenti (B. C. 179) the Emperor, to put a stop to false coin- | ' 

ing, which has always been an easy operation in China on account of their system ~~ 

of casting, left the people free to cast their own money. This measure proved,how-  _._—» 

| _ ever, entirely inadequate, and the decree was soon repealed. In fact, counterfeiting V 

was carried to such an extent that the people in parts of the Empire gave up using 

- eoined money and returned to barter. In the reign of Weuti (B. C. 117) a state mint 

was established at the capital, and all the metallic currency previously in use was | 

withdrawn and recast. Moreover, as a means of stopping counterfeiting, the most | 

expert forgers were taken into Government employ to work in the mint. | | 

| ‘fhe amount of money coined from this date down to the commencement of the 

| Christian era is stated to have been 280 billions of cash. Oe 
In the sixth century A. D. we hear of an attempt to supersede copper money by 

7 iron money, but after ten years’ trial it had to be discontinued, the Government and 
private individuals having cast such vast quantities of it that it retained no value. 

= At about the same period one of the emperors of the northern Wei dynasty fixed a 
| standard for money by decreeing that two thousand pieces should be equivalent in. 

--value to one piece of silk, which commodity had nearly a uniform value throughout the 

realm. This isa remarkable attempt to solve a much-vexed question, which has fre- 
| quently received the attention of political economists in other countries. | | 

In the early part of the ninth century an attempt was made to issue paper money : 

in the form of certificates of deposit. This plan did not, however, succeed, most likely _ 

-- . owing to the credit of the state not being good enough to attract depositors. 7 
1 In the tenth century a double standard was tried. A subsidiary coin of iron, vary- 

| ‘ing from one-tenth to one-fifth of the value of the copper cash, was issued by the . oe 
Lung emperors. > : . oo | a 

. The nature of the metals used in these coinages became rapidly a source of trouble 
and difficulties. Noconstant legal ratio could be kept between them. Counterfeiters, ; 
speculating on the constantly varying rates, coined the cheaper currency in orderto — 
exchange it for the dearer, and generally the difference between the two was from 100 | 

: - +0200 per cent. Asa remedial measure the Government ordered that in certain parts 

| _ of the Empire only copper money should ‘be a legal tender and in others only iron | 
| money. By this means speculation was greatly diminished, but the system was far 

' from being an unqualified success. oe : os a moe 

7 Through the exportation of money from China, which at this time had become very | 
heavy, the currency in circulation was no longer sufficient for the requirements of the 

state. The standard was lowered, and China had again recourse to paper money to - 
- gupply her wants. Originally in the nature of government bonds redeemable in three a 

| years they were secured by cash in the treasury. The issue of notes was gradually . 
| increased to such an extent that they became greatly depreciated and finally brought = 

about the bankruptcy of the state. — | a |
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* Passing over the next few centuries, during which the Mongol and Ming dynasties 
applied the same methods with like ruinous results, we will briefly examine the | 
monetary system of the present dynasty. The imperial statutes (‘Ta Ching lili) 
regulate the mode of casting cash and the number of mints. The latter are underthe — 

. control of the provincial governors, subject to the orders of the board of revenué (Hu. 
. Pu), which controls the amount. of currency to be putin circulation, so that ‘‘ the suc-. 

cessive supplies of coin may be issued according to the market prices of gold, silver, 
grain, and other articles in general use and consumption.” (Book IV, section 118.) 

_ The copper cash, which are still, under this dynasty, the only coin in circulation, | 
have not escaped the fate of those of earlier dynasties; they have been so debased 
that at times, as under the Tao Kuang reign (1821~51) it would uot even remunerate : 
forgers to counterfeit them. oe 

In the Hsieu Teng reign (1851~61), the central Government being cut off from its 
supplies of copper (which mostly comes from the central and southwestern provinces) 
by the Tao-Ping rebels, had recoarse to issuing large coins equal to ten of the ordi- . 
nary small cash. Iron and zine coins were also cast in large quantities, and in 1854 
large copper coins of the nominal value of 50, 100, 500 and 1,000 units were issued in 
the north. False coinage brought about a rapid depreciation of the larger coins, so _ 
that finally nobody would take them at any price. Those of a nominal value of 10 

| remained in circulation, and constitute to the present day the currency of thecapital. 
Their value, however, has sunk to that of 2 of the small cash, and an ounce (tael) of 
silver exchanges for about 700 of them. a a 

: In 1853 paper currency was also revived. Notes of two kinds, cash notes and silver 
notes, were issued by the board of revenue, and forced into circulation. Their value | 

' depreciated so rapidly that in 1861 they were at a discount of 97 per cent. _ | | 
At Peking and in many other cities throughout the Empire paper notes are issued 

by private banks—the notes circulating only in the locality where they are issued. 
As these banks are not under Government control and can issue notes far in excess of 
their capital, failures are of frequent occurrence. A certain number of them, how- 
ever, are of old standing and of good credit, doing a large business as Government | 
bankers, and also with the general public, from whom they receive large deposits. — 7 

One thousand of the nominal cash of Peking (or a tiao) are theoretically equal to 1 
"ounce of silver (or a tael), The real value of the 10-cash piece being only 2 cash, 50 , 

Peking cash make a, tiao, and a tael is counted as equal to from 12 to 14 or 144 tiaos, 
according to the exchange which varies daily. — 
Twenty miles from Peking the big cash are no longer in circulation ; small nominal 

| cash are used, 1,000 of which make a tiao and 3,000 to 3,500 of which are equal to a 
tael of silver. The varieties of cash and their values are endless. Mr. E. Colborne 
Baber of her Britannic Majesty’s consular service, says (J ourney of Exploration in 
Western Ssu Chian, p. 104): | . 

“Soon after leaving Hiu-li Chow we found small and debased cash in use, 1,400 
‘of which the traveler may obtain for a thousand ordinary cash; when he finds it neces- 

| sary * * * to get rid of the local coinage on leaving the district in which it cir- | 
culates, he is obliged to pay 1,500 debased cash for a thousand current coins of the 

. realm * * * At Ti-ke the circulating medium has fallen to adepth of degradation 
which almost outvies comparison. There the local cash exchange for silver at the : 
‘rate of 40,000 per Chinese ounce; in other words, 150 of them are equivalent to 1 | 

: British farthing.” ce . 
If we examine, now, the facts in regard to the present use of silver, we find that 

the value, weight, and standard of the ounce of silver (tael) varies nearly as much | 
as does the copper cash. These facts have been so fully set forth in Minister George 

_ EF. Seward’s Memorandum on the Currency of China, and Mr. von Brandt’s Memoran- 
dum on Chinese Currency, that it is more than useless to dwell on the question. 

. The following tabulated statement of the value of the several local taels, as compared : 
with the Haikwan and Ku-ping scales will dispose of the question. 

: oS 100 Hai- 100 Ku- 
- Locality. : kwan taels| ping taels 

— . | {| equal— | equal— 

—— 108. 5.0 = Tiontsin -.....2.-220+ coeseeeeeeee cece en cene cece ae cecene cceeeesenecerensseenee| 105.00] 103.420 
Cheefo0... .-.-. 2... c cence cnc cnn n ee cece een n nnn ceanenwceneacnceus caceeccccsece. 104.4.0 ' ec ee eee. 
Shanghai ......2 0.2000 scence cece ee cee n enc n et ee cece ee cece ee cece ne ceceneccucee, 111..4.0 ~~ :101.6.5 
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FOOCHOW .... 2.0 eee ee cence ence une e cane en cena ee secu enenee ne cece cece ccc. 101.4.5.) © 101.1. 4 
AMY --.02e cee eee ccc een e een cnecae cacnaucanseu cunues cucnee cuccenctsececee lc. 110.0.0 |...c.. Leone 
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‘I must not omit to mention that these rates of exchange are arbitrarily imposed by — , 
the provincial authorities, or Government bankers, and are higher thanthey oughtto 
be as compared with the Ku-ping or Haikuan taels, in which they make their returns *« : 

_ tothe board of revenue. In fact, the profits which the provincial authorities derive 
| from this source are one of their chief perquisites, without which, they say, they . 

could not live. The fear of seeing this source of revenue dried up.if any uniform — 
monetary system were introduced in China, is one of the chief if not the chief ob- / 

_ jection which the governing class have against such an innovation. 
In 1877, while negotiations were under way for a settlement of the Yunnan outrage 

claims, negotiations which resulted in the Cheefoo convention lately ratified by Great : 
_ Britain, the foreign representatives in China addressed. to ‘the Government an iden- - 

_ tical note, asking whether any steps could be taken to establish a mint and a cur- | 
_; rency of a uniform character. On December 19, 1877, the foreign office sent a reply 

| which disposed of the question summarily. In it, it is stated, that “If China should - 
decide upon a unit of money and establish a mint according to foreignfashion * * * | 
the difficulties attending its general circulation would be very many, amounting, 
indeed, to insurmountable obstacles. Its establishment is not, therefore, considered _ 

| practicable.” | | : . ra | 
. This decision of the Tsung-li Yamén was unquestionably dictated by the reasons 

_ which we have stated above, for the fondness of the official class for the prevailing . — i 
monetary system, or rather absence of system, appeared so definite that the German | 
minister, Mr. von Brandt, writing on the subject in February 1878, says: = 8  ——s_ | 

‘* The faint hope that the intricate question of Chinese currency might be settled 
has therefore to be abandoned, and it becomes the duty of those charged with the + : 
protection of the commercial interests of their countries to devise means by which — 
the evils resulting from the present state of affairs may be, if net entirely removed, - 

_ 80 at least mitigated, as far as possible.” (Memorandum on Chinese Currency, p. 1.) . . 
Minister Seward, writing at the same time, is less despondent, and he thinks that 

‘‘it may be predicted with safety that a.coinage system will be adopted within a near | - 
period. Ido not say within five or ten years, or attempt to anticipate the date. It 
is coming to be a felt want, and such wants create their remedy.” (Memorandum on. _ - 
Currency of China, p. 10.) ne | 7 / a 

. Eight years have passed since the mint scheme was abandoned, and nothing on the 
part of the Chinese Government can lead us to suppose that they are thinking any | | 

_Inore seriously of establishing a coinage system than they were in the days of Gengis — 7 
_ Kahn. | So , | - Be 

| : | a W.-W. ROCKHILL, : 
. ne | Secretary of Legation. a: 

. : i : . . . « . “ : ‘ . , / / 

Be No. 52 | | | : 

| Mr. Denby to Mr. Bayard. ee: 

No. 117.) we _ _LeGavion oF THR UnrTED STATES,  —s—~™S 
| | | Peking, March 29,1886. (Received May 17.) 

Sim: I have the honor to inclose herewith for your information copy _ 
of a dispatch addressed by the Viceroy at Canton to our consul, Mr. Sey- : 

_ mour, concerning the measures which he (the Viceroy) had taken to’ — ea 
_ prevent any outbreak of popular indignation on feceipt of news of the = 

__ anti-Chinese riots in the United States, and discussing the question of Oo 
_ indemnity. So oe | ae 

: This legation has requested Mr..Seymour not to enter into‘any dis- oe 
_  eussion of the subject of indemnity or of the question of the outrages in | 

general, this being at present a matter of negotiation at Washington. | 

oS ae ss CHARLES DENBY. : 
| 6FR . . | | |
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| we _ .. fInelosure 1 in No. 117.] : 

7 3 | UNITED STATES CONSULATE, CANTON, CHINA. 

An official communication from his excellency Chang, governor-general of the two Quangs,. 
to Hon. Charles Seymour, United States consul, Canton, relative to anti-Chinese riots in 

— San Francisco. | : : 7 - 
a ot | Translation. | . 

I have to reply to his honor the consul’s dispatch [herein the dispatch is quoted 
| verbatim et literatim] of which I, the Viceroy, have made a full perusal. Onathorough | 

examination, the telegram published in Hong-Kong papers is hard to believe. Relat- — 
ing to this case I, the Viceroy, had previously sent a telegram to his excellency Juan, 
,Chinese minister to America, requesting him to exert his capability in consulting with ) 

oo the foreign office to discover the rioters, to indemnify the claims, and to protect the 
Chiuese subjects. There was nothing said of reprisal. I, the Viceroy, have heretofore 
been aware of the exceedingly friendly relation maintained between your honored 
country and mine, and also of the utmost equity and justice with which your honored _ 

. _ country ina polite manner manages affairs. So, on a former occasion, there was an 
official communication from me begging his honor the consul to telegraph to your | 

. honored country to promptly and satisfactorily adjust the matter with the wish of | 
| nothing more than to cause the Chinese and American merchants to live in mutual 

tranquillity and to manifest in a higher degree the existing friendliness... 
It will be seen on examination that I, the Viceroy, recently have adopted many 

ways in the line of protection, and in guarding against and suppressing auy outbreak, 
from which my sincerity in treatment is wholly apparent. As to what the London — 
telegram states, there is no truth in it, although rioters in San Francisco are numerous, 
yet the proclamations of your honored country prohibiting and punishing the rioters 
have already come to my knowledge. For instance, your honored country has not 

, | justifiably adjusted the matter, and, being called unon on several times, wefused to , 
adjust the affair with justice. Our Government will desire an upright and justifiable 
way of managing the affair; on hearing the subject clearly memorialized by his ex- 
cellency the minister, and would not tolerate the common people seeking any occa- 
sion for disturbance. My Government’s humanity is so extensive and far-reaching 

_ there would never be any such act of slaughter. I, the Viceroy, having pure minded | 
and clear perception, would not bring about any such uncalled for action. Just asa 
foreign telegram came stating that your Government had ordered the Senate to settle 
the indemnity in the Lock Spring case, so this London telegram states, that because 

. your Government had refused, reprisals are threatened at Canton. Take this for an | 
“ inference, it can be deduced that it is a piece-of unauthentic talk. After the affairs 

had taken place in San Francisco, foreigners in China have been somewhat cautious, : 
| and on account of rumor being circulated to and fro, and when it is circulated toa — 

further extent, translaters of English would make all the more mistakes, so it reaches 
to this point, which is not at all worthy of credence. However there ought to be a 
prompt settlement of the lives and property of those Chinese subjects who have suf- 
fered from the calamity, and also to adopt good measures for meeting contingency 
that comes after in order to be in accordance with reason and common sense. ° 

The Irish party or faction, it appears, has been a long time naturalized as Ameri- 
can citizens, so they are really your honored country’s people. Now, if that faction 
is allowed to act obstinately and brutally treat others; to force the Chinese laborers 
out of work, and injure their lives and property, without the least scruple or fear, 

| when this is circulated to the different countries, people will regard the official | 
orders of your honored country’s high officials as having no force and having no 
power over the natives; is this not still more deeply to be regretted? Although I, 
the Viceroy, can prohibit any reprisal, butif the affairs in San Francisco are not satis- 
factorily adjusted the feeling of the people, would not be contented; when their feel- 
ing is not satisfied, although they dare not seek any occasion for disturbance, there 

: would be many hindrances placed against the affairs that areto come. It is requested 
- that your honor thé consul will again forward a telegraphic message to the consul- 

general to telegraph to your honored country to adjust the matter satisfactorily, for 
‘ which thanks are rendered. As to measures for guarding, protecting I, the Viceroy, . 

| am still giving proper orders. 7 coos | 
' With compliments, &c. | . | | 

: Quang Sii, twelfth year, second moon, sixth day (March 11, 1886). pao
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| Mr. Denby to Mr. Bayard. , ee 

No. 132.] - oo LEGATION OF THE UNITED STATES, 
: | , Peking, April 19, 1886. (Received June 28.) - 

Siz: As a further acknowledgment of your dispatch No. 45, of the | 
. 4th March last, touching the claim of John P. Cowles, jr., of Foochow, - 

/ for reduction of duty on damaged exports, I have the honor to state | 
_ that no actual case has as yet arisen, but ifone should ariseI willinsist = 

on compliance with the views statedin your dispatch of which the | | | 
- Tsung-li Yamén is aware by a note which I sent it on the 13th Decem- | 

. ber, 1885, a copy of which I now inclose. os Oo . 

| _ / + CHARLES DENBY. 

| | | [nclosure 1 in No. 182.) | ps - 

| | _ Mr. Denby to the foreign office. So . | os 

No. 9, 1885.] : - oy PEKING, December 13, 1885, | 
Your EXCELLENCIES: I have the honor to bring to the notice of your imperial 

_ highness and your excellencies a question which has been submitted to me by an : 
American merchant at Foochow in the matter of the construction put by the customs | 
authorities at that port on the forty-fourth article of the British treaty which relates 
to damaged goods. — oS | ae 

a The article reads—_ : 7 So , 
“Upon damaged goods a fair reduction of duty shall be (made) allowed proportion- __ 

: ate to the deterioration. If any disputes:arise they shall be settled in the manner 
| pointed out in the clause of the treaty having reference to articles which pay duty  _—> 

-  advalorum,” | | | 7 , ee oe 
The language cited in this article is unmistakable as to the class of goods referred a 

| to. Itrefers to damaged goods and none others, and which I understand to mean 
| imports as well as exports. . - : a 

_ The representation made to me from Foochow shows that the commissioner of | 
: customs interprets the said article of the treaty to mean only damaged imports and oe 

7 not exports. Such aninterpretation appears to me to be decidedly unfair and unjust, 
: and is not warranted by the language of the article cited. Ce | 

The said merchant further states that he applied to the customs for permission to _ t 
export some damaged brick tea at the proportionate reduction of duty, which appli- | 
cation was refused, the commissioner of customs stating that full duty must be paid, | 

| and then he could move the authorities to obtain a refund for amount of damage the , 
_ tea had sustained... I believe at some of the treaty ports a reduction is made on dam- 
aged exports in proportion to the amount of damage the goods have sustained, andI __ 

_ °» will thank your imperial highness and your excellencies to issue instructions toallthe | : 
_ commissioners of customs at the treaty ports that the duties on damaged goods, im- | 

| ports and exports, shall be paid on the value of the. goods, and not. to demand the —- 
: payment of saa utles, which will save the trouble of atterwards applying for a rebate. — 

Ihave, &c.,. : oe i Ca 
| ce | | - CHARLES DENBY. > 

ae | | No. 54, oS is | no ee 

| _ . Mr. Denby to Mr. Bayard. re ore - 

No. 134] .  LEGATION OF THE UNITED STATES, 3 
an Peking, May 14, 1886. (Received June 28.) 

Siz: I have the honor to forward you herewith an extract from a ° 
Shanghai paper which describes the present condition of the Chinese © 

- northern fleet, known as the Pei-Yang-squadron. _ : a |
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| -. The German instructors who for the last year and a half have had 
control of the northern squadron are rapidly being retired. Captain | 

| Lang, R. N., to whose efforts the Chinese navy already owes so much, . 
| has returned to China and reassumed direction of the fleet. _ 
| At present attention is much attracted to the fleet on account of the 

_ tour of inspection which the Seventh Prince (the father of the Emperor) _ 
is aboutto make of it, and the maritime defenses in the north. = 

You will remember that the Seventh Prince was appointed last winter _ 
president of the new board of admiralty. He is expected to leave © 

_ Peking to-day... Ce : | 
’ This journey is significant as being the first one of the kind which 
7 _ any member of the imperial family has ever undertaken.' : 

| Besides visiting Tientsin and Taku, he will go to Port Arthur and 
Cheefoo, possibly even farther south. —__ —_ 

| I have, &ce., | CHARLES DENBY. 

{Inclosure 1 in No. 134.] | OS . 

THE CHINESE PEI-~YANG SQUADRON. mo | a 

_ A correspondent in a northern port writes: ee 
The rumors about the movements of the Pei-Yang squadron are numerous, but I 

| have reason to believe that the following statements are correct: The powerful iron- 
'  elads Ting-Yuen and Chin-Yuen, accompanied by the swift iron-clad torpedo cruiser 

Tsi-Yuen, arrived at Taku about the middle of April, where they were joined at the end 
of the month by the Armstrong cruisers Yang-Wei and Chao-Yung, which arrived from | 

| Chemulpo via Cheefoo and Port Arthur. The Armstrong cruisers had been stationed © 
_ during the winter at Chemulpo, the seaport of the Corean capital, Seoul, where 

. ‘their gallant commanders, courteous officers, and well-behaved crews have always 
SO been great favorites. | 4 : 

| Some of the commanders and officers of the northern squadron have served in 
foreign navies, while many of the junior officers have gone through a course of studies 

- abroad, at the command of his excellency Li Hung Chang, and considering the 
many opportunities your present correspondent has had of forming a judgment of the 

| personnel and materiel of the Chinese northern squadron, he does not hesitate to assert 
that the fine feet known as the Pei-Yang squadron is certainly officered and manned 
by the élite of the Chinese navy. . es RR | 

Admiral Lang has. again taken charge of the northern fleet, and he has not been 
idle; since he has done so he and his staff have been round already on a tourofin- 
spection of the northern naval and military stations. Besides the English admiral and 
his staff, there are several other officers of foreign nationality on board some of the ves- 
sels, as instructors in the several departments, and it isvery likely that ifthe people. 

- . on board the Pei-Yang squadron were called upon to show their teeth to an énemy 
| they would render a different account of themselves than the unfortunate crowd did 

at Pagoda anchorage. . os a 
_ Two French engineers arrived from Port Arthur at Taku by the Armstrong cruiser __ 
Yang Wei; they probably not only have carefully studied the harbor works and for- 
tifications of Port Arthur, but also have been afforded an additional opportunity of 
studying the armament of the Armstrong cruisers, and if they make conscientious 

_ reports to their Government, perhaps they will advise them to henceforth keep on- 
- friendly terms with ‘‘The Middle Kingdom,” because there can hardly be a doubt 

now thatthe Pei-Yang squadron alone is quite capable of coping single-handed with 
any other fleet at present stationed in Eastern Asiatic waters. The Chinese authori-. 

| ties are to be congratulated on affording the representatives of their late French foes = 
an opportunity of investigating the new Chinese naval stronghold, Lu Shun Kao,’ 

a otherwise known as Port Li or Port Arthur, to convince them that owing to the - 
- genius of the director of fortifications, General von Hanneken, Port Arthur, if at- 

tacked, would not be easily taken. The director of the harbor works at Port Arthur, ' 
Mr. Engineer Samwer, and the superintendent of the Port Yuan Taotai, are busily 

: engaged in transforming the place to such an extent as to afford a safe basis of eper- 
: ations for a much larger fleet than the Pei-Yang squadron. I think the-commander- | 

: _ in-chief, Admiral Ting, as well as Admiral Lang, and the viceroy, Li Hung-Chang, | 
must be highly congratulated on the efficient state of the Pei-Yang squadron, the 
‘most powerful branch of the imperial Chinese navy, which the father of’ His Majesty 

_ the Emperor, the Seventh Prince, is about to inspect conjointly with his excellency 
the Viceroy, accompanied by Mr. Commissioner Detring, at an early date, I believe. -
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No. 55. 8 7 | i 

co | | Mr. Denby to Mr. Bayard. | | oo 

 No.137.] ~~. ~~ LeG@arion oF THE Uni TED STATES, : — 
| Peking, May 24, 1886. (Received July 26.) | 

Sire: I have the honor to forward you herewith a translation of the 
- Chinese text of the commercial convention recently concluded between | 
France and China. oS | 

The endless formalities and restrictions which this convention throws. 
inthe way of trade between Annam and China must crush any commerce ~ a 
which may spring up between the two countries. |. Ce 
With the exception of the neutral zone, which is not mentioned in this 7 

— convention, it is substantially the same as that which was negotiated. 
| by Mr. Bourée in 1882, and which the French Government would not — 

ratify. oe , | : a oe 

| _ ee CHARLES DENBY. _ 

[Inclosure 1in No. 137.—Translation.] - a | 

DRAFT OF TRADE REGULATIONS FOR THE ANAM FRONTIER JOINTLY DETERMINED 
| —_ ' ON BY CHINA AND FRANCE. oo CO, 

Whereas, in the sixth ‘article of the treaty drawn up by the Government of China oe 
and the French Republic, upon the 27th day of the fourth moon of the eleventh year | 

_ of Kuangshii, corresponding to the 9th day of June, 1885, by western reckoning, it is” 5 
stated that ‘‘ Regulations for the conduct of overland trade between Tongking and the » | 
Chinese provinces of Yun-Nan, Kuang-Si, and Kuang-Tung will be jointly discussed __ 

- and-concluded by commissioners appointed by the two powers, and will form a sup- | 
- plement to the present treaty” ; and whereas in the tenth article of that treaty it is 

| stated that ‘‘ The provisions of former treaties and regulations agreed to by China and 
. . France, except in so far as they are modified by the present agreement, will continue —— 

. to retain their original validity,” the plenipotentiaries of His Imperial Majesty the —| 
Emperor of China and the President of the French Republic, that is to say, the pleni- 

- potentiary of His Majesty the Emperor of China, Li, grand tutor of the heir apparent, | . 
grand secretary of the Wen-hua Throne Hall, minister superintendant of tradeforthe _ 
northern seaboard, joint commissioner of admiralty, governor-general of. Chihli, and - 

| a member of the first rank of the third grade of hereditary nobility with the laudatory | 
- appellation Su-i; and the plenipotentiary of the President of the French Republic, : 

: Cogordan, minister plenipotentiary to China, decorated with the cross of the Legion 
of Honor of the fourth class, and the star of the second class of the orderof the Crown. _ 

- of Italy, and bearing the rank of under secretary of state for foreign affairs, to-. 7 
gether with Bruwaert, consul of the first class, assistant commissioner for treaty nego- - 
tiations, decorated with the order of Gustav of Sweden of the third class, and the or- — a 
der’ of Leopold of Belgium of the fifth class, after having communicated to each other _ | 
their respective full powers, and found them to be in dueform, haveaccordingly con- _ 
cluded the following articles: : a | Te 

| ee | ARTICLE I. - | : | oe 

. Itis arranged between the two Governments that whereas in conformity with the pro-- | 
-_-visions of Article V of the new treaty, two placesshould now be indicated, one some point ao 

above Pao Shéng (Laokai), the other some point to the north of Langson, at which : 
the Chinese Government shall establish customs for purposes of trade, and shall con- — 
sent to the (immediate) appointment of consuls by the French Government at those’ 
places, and these French consuls shall enjoy the same privileges and advantages of. 

- the most favored nation. Inasmuch as‘at the present date of signature the boundary __ 
commissioners of the two Governments have not yet determined at what point north 

_ of Langson a trading center should be opened, it shall be incumbent on the Chinese | 
| Government to select such place in consultation with the French representative in : 

China within the present year. As regards the place to the north of Laokai to be 
opened to foreign trade, this shall also be fixed upon in consultation when the frontier 
of the two countries shall have been inspected and determined. _ a Ss
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7 ce | ARTICLE II. | 

| The Chinese Government is at liberty to establish consuls at Hanoi and Haiphong, | 

aad shall hereafter consider with the Government of France the appointment of con- 
suls to reside at the large cities or towns in other parts of Tongking. The treatment 

. accorded by France to such consuls and the privileges and advantages enjoyed by | 

them shall be similar in every respect to the treatment and privileges accorded by | 

France to the consuls of the most favored nations. They shall transact their official 
business with the high officer (or officers) appointed by the French Government as 
‘‘ protector” (or protectors). . 

. , ARTICLE III. . 

Both Governments undertake that upon the arrival of a consul appointed by either = 
power to take up his official residence, assistance shall be rendered by the local au- 
thorities of either Government in the establishment or preservation of the public 
offices in which he shall reside. . | 

. When French merchants or citizens visit the places open to trade on the Chinese : 
frontier, the action taken shall be in all cases that laid down in the seventh, tenth, 
eleventh, and twelfth articles of the treaty between France and China dated the 27th | 

day of June, 1858. | 
| When Annamese subjects visit the places open to trade on the Chinese frontier, the 

game treatment shall be accorded them by the Chinese Government. 

oe ARTICLE IV. | es 

Chinese subjects shall be permitted to purchase land, rent houses, or establish places 
of business or warehouses in any part of Anna, and shall receive full protection for — 

their persons and property. They shall on no account be treated with harshness or 

tyranny, nor shall any restraint be put upon them; there shall be no difference what- — 

: ever between the treatment accorded to them and that enjoyed by the subjects of the 
most favored Western nation. The official or private correspondence and telegrams 
of Chinese officials and merchants dispatched or received through the French postal . 

| or telegraph offices shall be sent and delivered in the same manner as other corre- | 

- spondence and shall not be subjected to any hindrance. The treatment of French 
citizens by the Chinese Government shall be equally liberal in this respect. | , 

ARTICLE V. a _ 

In the event of French citizens or persons under French protection, as well as the 

| subjects or citizens of other. nationalities residing in Tongking, wishing to cross the _—* 

frontier into Chinese territory, the French authorities shall satisfy themselves of the 

respectability of such persons and shall then apply to the Chinese frontier officials 

co to issue a passport. When. furnished with such passport they shall be allowed to 

proceed, but it must be surrendered for cancellation upon their return. In every in- 

stance in which the holder of a passport is compelled to pass through the territory of 

tribal chieftains or aborigines, the fact must first be recorded on his passport that, as 

* - there are no Chinese officials in the places in question, protection cannot be afforded. 

~ In the event of Chinese subjects in China wishing to proceed by land from China 

' +o Annam, the Chinese officials shall satisfy themselves of the respectability of such 

persons, and shall apply to the French officials for the issue of a passport, the action 

taken being in every respect similar to that required in the case of the French sub- 

jects entering Chinese territory. The passports issued by either party shall be used 

simply for purposes of travel, and shall not be allowed to be employed as a voucher 

for the purchase or sale of commodities and exemption from duty thereon. _ 
In all cases of persons crossing the frontier without being furnished with a passport, 

_the Chinese local authorities shall, in the case of China, be at liberty to detain such 

oe persons, and, in the case of Tongking, the French authorities shall be allowed to do : 

_ likewise, respectively handing him over to the authorities of his own nationality, who 

os shall deal with him as they may consider necessary under the circumstances. _ — 

In the event of Chinese subjects who are temporarily residents in Annam, returning 

from Tongking to China, all that will be required is a certificate from the Chinese 

| ‘auvhorities permitting them to cross the frontier. en , | 

French citizens and others at the places on the frontier open to trade will not be 

required to apply for a passport when traveling in localities less than fifty li distant 

from such places. —_- fe | _ a 

, cs ARTICLE VI. : a | 

| All imports conveyed by French merchants and citizens, or persons under the protec- 
tion of France, to the places upon the frontier open to trade which shall already have 

paid the import duty, may forthwith be taken into Chinese territory for sale, in ac-
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‘ cordance with Article VII of the rules appended to the tariff and the general rules in | 

. force at the various maritime customs for the conveyance of foreign goods.into the 

interior under transit pass. : : | : - 7 oO 
a Upon the arrival of foreign goods of any description at the custom-houses at the Se 

two places, to be hereafter determined, on the Yun-Nan and Kuang-Si frontiers, a re- : 

| port shall be furnished. containing a description of the goods, with specifications of 

their number, and the name of the importer, whereupon an agent of the customs shall — 

| be sent to inspect the goods, which, upon verification of the description given, shall 

pay a regular duty equal to one-fifth less than that laid down in the Chinese maritime 

tariff. In case of goods not enumerated in this tariff, regular duty shall be levied. at oe 

. the rate of 5 per centum ad valorem, but the regular duty must be paid in fall before | 

the goods can be removed from the places where they are stored, transferred to other | 

 eonveyances, or sold. Should the merchant concerned wish to convey the goods into | 

-* the interior he must once more report them at the customs, and must pay the half 
inland duty as prscribed in the maritime customs tariff, nor can the levy of suchhalf | 

duty be calculated as one-half the regular duty, minus 20 percent. = - 
“After this half duty has been paid, the customs will issue a duty certificate entitling | 

- the holder to'take the goods to the place indicated thereon for sale. No further levy | 

of duty will be made at any customs stations or barrier the goods may encounter, but — a 

any goods conveyed into the interior which are unaccompanied by such certificates, 

will pay duty and likin at any customs station or barrier they may come to, in accord- 

ance with the rules governing local produce, | | | : | - 

ARTICLE VII. - : Ee | 

| All French merchants or citizens, or persons under the protection of France, proceed- 
- ing to any places in Chinese territory and purchasing local products which are con- | | 

| veyed to the places open to trade on the frontier for export therefrom into Tongking 
shall be allowed to do so under the conditions laid down in Article VII of the rules _ 

appended to the tariff with regard to the conveyance of native produce for export. | , 
Native produce of any description conveyed from the provinces of Yun-Nan and = 

Kuang-Si to the places open to foreign trade to be hereafter determined, shall upon : 

arrival at thé customs at these places be reported thereat, the report ‘containing a ~ | 

| description of the goods, with their numbers and the name of the person conveying 
_ the goods. An agent of the customs shall thereupon be sent to inspect the goods and 

/ verify the description. In the case of the merchant in question having previously . 
taken out “triplicate pass” with which he has gone himself into the interior to pur- | 

: chase goods upon which he has not paid the inland duties or likin, he will be required, 

in conformity with the Chinese maritime tariff, first, to pay the half duty, and then 
to pay a regular duty equivalent to two-thirds of that prescribed by the Chinese. . 

, maritime tariff. In the case of articles unenumerated in the tariff, a regular duty © oo 
will be paid on the basis of 5percentumad valorem. This regular duty paid, the goods 
may be warehoused and transferred to other conveyances for transport and. sale be- — 

yond the barrier. - - . / 7 oe | 
‘Should the merchant in question enter Chinese territory and buy native produce _ 

without having taken out a “triplicate pass,” the proper duty or likin thereon will 
have to be paid at all customs stations or likin barriers which the goods'may pass, ,., | 
the stations or barriers issuing certificates as vouchers for these payments. On arrival * 
at the frontier customs the goods will be exempt from half duty upon production of | | 
these certificates from the inland stations and barriers. | oe 

All carts and animals belonging to French citizens or others which pass the front- | 
’ ier customs stations of Yun-Nan and Kuang-Si inwards or outwards, as well asthe | 

- earts or animals conveying the goods of Chinese subjects either into or out of Tong- | 
king shall one and all be exempt from taxation. The boats of either country passing 
the frontier station by water-ways accessible to boats may be called upon to pay | 

- tonnage dues in accordance with the rules prevailing at the various maritime cus- 
toms fot China]. — Se , . 

| It is agreed by both Governments, with reference to the foregoing Articles VI and — 
VII, that in the event hereafter’of any other power arranging a separate frontier. 
trade tariff for the land routes on the southwest of China with the Chinese Govern- | 
ment, the French Government can likewise claim similar advantages. So : 

a . | ARTICLE. VIIT. | , oS 

| Foreign goods upon arrival at one of the frontier customs-houses, which shall have | 
already paid the regular import duty, and shall in consequence of not being sold be con- oo 

_. veyed to the other frontier customs-house, may, within the space of thirty-six months, | | 
if, on inspection, the original goods have not been opened or changed, receive an ex- 
emption certificate for the regular duty from the first customs-house, which shall be
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allowed to be tendered at the second customs-house in satisfaction of the duty leviable | 
thereat, or a drawback certificate may be given which will be available for payment , 
of duties at the customs-house by which it is issued any time in three years, but in no 

_ case will ready money be returned. PS 8 mw 
Should such foreign goods be taken from thence to a Chinese treaty port, the usual 

_ - regular maritime import duty on such foreign goods will be levied, and with a view 
. _ to the avoidance of confusion neither this frontier customs drawback or exemption 

| : certificate, nor thefrontier customs duty receipt will be allowed to be tendered in lieu - 
| thereof. No drawback certificate will be given for goods upon which the half-inland 

duty has already been paid in accordance with the rule prevailing at all the ports. 

| —_ ARTICLE IX. — | a | 

. Native produce which has already paid the half and :regular export duty at one 
frontier customs-house, and shall be taken. to the other frontier customs for sale, shall 
only pay a second import duty amounting to half the regular duty already paid, but 
in conformity with the established rules prevailing at all the ports it shall not be con- 

| veyed into the interior by foreign merchants for sale. Such native produce upon im- 
portation into any maritime treaty port for sale, shallin every instance be dealt with 
in accordance with the tariff on foreign imports, and another regular duty be levied — 
thereon, Ifit be conveyed into the interior it will still have to pay the inland duty. | 
,in the case of native produce exported from a Chinese port into a port of Annam, ’ 

and from thence again taken to the Chinese frontier, it will, upon arrival, have to pay | 
a regular duty in like manner with foreign goods and inland duty again upon enter- 
ing the interior. : ee 

. . ARTICLE X. | 

Upon the arrival of goods, whether exports or imports, at the frontier customs ap- 
plication must be made for the inspection thereof within a period of thirty-six hours. 

oe Should the goods not have been reported within this limit a fine of taels 50 shall be | 
levied for every day’s delay, but such fines shall not exceed taels 200 in the aggregate, 

' Should accurate proof be obtained of an intent being present to defraud when pass- 
| ing the goods over the frontier by reporting less than there actually are for duty, with 

the object of securing a reduction on the amount levied, the whole of the goods shall 
7 be confiscated. All goods which, unaccompanied by a permit from the superintendent 

_.. of customs, are clandestinely conveyed across the frontier or dischat ged or sent round 
' by circuitous routes or broken up into parcels for sale or attempted to be smuggled 

in any other way, shall be liable to confiscation. a es | 
Any merchant applying at the customs for a transit pass who shall, with intent to 

. defraud, furnish a false statement of the description or numbet of his goods, or whose _ 
declaration of the place of origin and destination shows discrepancies, shall have all 

a such goods confiscated. As regards the manner of investigating such cases the course 
. _ of action to be pursued shall be. that: laid down in the regulations bearing date the 

: 29th day of May, 1868. Bo - 
In the case of goods condemned to confiscation should the merchant wish to pay 

the value thereof to the authorities he will be permitted to do so at a valuation ar- | 
, rived at with the Chinese authorities. | ' ue : 

The Chinese authorities shall be at liberty te adopt the means that they may judge © 
most proper for the prevention of smuggling along the Chinese frontier. = =° 
_ Chinese, French, and Annamese boats or junks plying on the water-ways shall not 

, _ be required to discharge their cargoes ashore upon passing the barriers of either , 
power if the pass and cargo correspond and there are no other irregularities. The 

| customs will only send an agent on board to inspect the goods. | ne 

| | ARTICLE XI. , co / . 

Chinese produce entering Tongking from the land side shall pay import duty in ac- 
oe cordance with the French customs tariff, but all such produce intended for export 

shall be exempt from duty. an we : | 
Should the French Government hereafter frame a new customs tariff or rules for 

_ Tongking these shall be duly communicated to the Chinese Government, and if in time’ | 
to come special duties shall be fixed in Tongking upon certain classes of local products 

_ worked up into manufactures or upon ‘‘certified” gold or silver, Chinese articles © 
| of the same description shall be similarly taxed upon importation into Tongking. 

. : | _ ARTICLE XII. © : | | 

_ _ All native produce passing through Tongking in process of conveyance from one |. 
_ Chinese frontier customs to the other, and all native produce sent back to China from
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either frontier customs by way of any sea-port in Annam, shall pay the transit duty | 
- for Tongking laid down in the French tariff, but such transit duty shall not exceed 2 | | 
' per centum ad valorem. eo . a | 7 Oo 

The above produce shall, after leaving Chinese territory, be inspected by the French _ 
customs, Who will issue a certificate which shall contain a specification of the yoods, _ 
and of the numberand destination thereof. The holder of this certificate shall produce | 
it at the demand of any French official en route and also on arrival at the maritime 
port, with a view to the prevention of smuggling; all such produce shall pay the - | 

- regular import duty in advance upon entry into Tongking. <A receipt for this duty. , 
| ‘will be issued by the French customs, which will be presented for inspection on the ar- 

rival of the goods at the sea-port or frontier customs, as the case may be. The French . 
~ —- gustoms will then deduct the transit duty from the regular import duty and return ° 

the balance to the holder of the receipt, who will thereupon surrender his receipt for — 
cancellation. _— Soe - oe — a 

| ‘Inasmuch as the arrangement for the transit of this native produce across Tongking : 
is a novel one, should proof positive be discovered that the merchant concerned has, a 
with.intent to defraud, made a false declaration of the description and number of his | 
goods, or should the place of origin and destination be found not to correspond with 

: the particulars given, the whole of such goods shall be confiscated. Should the mer- 
~ chant wish to pay to the authorities the money value of goods condemned to confis- 

cation he is at liberty to do so at a valuation arrived at with the French authorities. 
The arrangement specified above for taxation in transitu shall be applied to all 

Chinese produce in transitu through Annam that is exported through any maritime 
~ eustoms establishment to a sea-port in Annam and thence conveyed through Tongking | : 

to the Chinese frontier customs. __ co " 

a - ARTICLE XITI.. . oe oe 

_ The following articles shall be granted a duty-exemption certificate by the Chinese 
_. frontier customs on either importation or exportation, provided that they are found 

' after inspection to be of bona fide foreign origin, are for the personal use of foreigners, 
and are in reasonable quantities: Gold and silver bullion, foreign coins, flour, Indian —s_ | 

- ‘meal, sago, biscuits, preserved meats and vegetables, cheese, butter, confectionery, | 
foreign clothing, jewelry, plated ware, perfumery, soap of all kinds, charcoal, fire- | 

- wood, candles (foreign), tobacco, cigars, foreign wine (beer, spirits), household stores, 
| ships’ stores, personal baggage, stationery, carpeting, druggeting, cutlery, foreign med- «| 
: icines, and glass and crystal ware. a ee a 

But if such articles are! not reported for inspection, or if they are clandestinely | : 
_ conveyed elsewhere, the same penalties will be enforced as those provided in the case 4 

of foreign merchandise. a | ce a mo | 7 
| If imported into the interior, with the exception of gold and silver bullion, foreign | 
--- eoins, and personal baggage, they will, in spite of: the fact that they are for the per- 7 

_ gonal use of foreigners, and insignificant in quantity, pay an inland duty at the rate 
of 24 per cent. ad valorem. CS | : . nae : 

Chinese subjects passing the Tongking frontier customs outwards or inwards willnot | . | 
be required to pay duty at the French customs upon any money, personal baggage, 

. clothes, jewelry, pens, ink, and stationery, books, personal appliances, or articles of a 
food they may have with them. | a - 

| _ All articlesimported by Chinese consuls for their personal use will similarly be free . 
_ from duty. | : a . : | 

| _ ARTICLE XIV. oo, | | 

| _ Both Governments engage that neither foreign nor native opium shall be allowed 
__- to be conveyed overland across the frontiers of Tongking and Yun-Nan, Kuang-Tung,  —j 

and Kuang-Si for purchase or sale. 8 | aan 

er ARTICLE XV. | | | 

| The export of rice or other grain across the Chinese frontier is prohibited, but if im- 
ported through the Chinese frontier customs it will be exempt from duty. ° = «. © 

The import of gunpowder, shot, fire-arms, cannon, saltpeter, sulphur, and spelter, | | 
_. together with all munitions of war, salt, or any articles destructive of morality, is for-_ 

bidden under penalty of entire confiscation. — a 
Munitions of war procured by Chinese officials or by merchants who have received —_ 

special written authority to purchase such must be inspected and duly verified at the : 
| customs before they can be allowed to pass. | oo | 

The Chinese high authorities will be at liberty hereafter, after consultation with a 
the French consuls, to pass arms and munitions of war through Tongking across the | 
frontier, and under these conditions they shall be entirely exempt from duty at the 

_ ' French customs, | | a | .
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_ Similarly the import is prohibited into Tongking of all arms and munitions of war, 
. together with any articles destructive of public morality. — oe 

| | so . ARTICLE XVI. Pda - 

Chinese merchants and subjects temporarily residing in Annam, who ma$ be con- 
: . cerned in cases of homicide, revenue cases, or litigation generally, shall receive the 

same treatment as that accorded by France to the merchants and subjects of the . 
| | most favored nation. | | ee 

Disputes between Chinese subjects and French citizens or Annamese residing at the. 
places on the frontier open tv trade shall be jointly tried by Chinese and French 7 
officials. : . RS | 

| Offenses, whether serious or trifling, committed by French citizens or persons under . 
| French protection at the places open to tradeghall be dealt with in the manner laid 

down in articles 38 and 39 of the treaty of 1858. : | - 

| | ARTICLE XVII. OS a | 

If Chinese subjects at the places on the Chinese frontier to be opened to foreign _ | 
, trade who are guilty of any offense whatever against the laws of China shall take 

| refuge in French houses or on board French ships or in the houses or ships of persons. 
under the protection of France, upon the official application of the local authorities to _ 
the consul, and.upon the particulars of their guilt: being ascertained, steps shall be | 
taken to seize and forward them to the Chinese officials for trial and punishment. | 

| If criminals subjects of China shall take refuge in Annam they shall, upon duerequi- __ 
sition by the Chinese authorities addressed to the French authorities, be searched for, — 
and, on proof of. their guilt, be delivered up in the manner provided for in the extra- — 
dition treaties entered into between France and the most favored nation. . on 

In the event of crimes committed by French citizens, or persons under French pro- 
. tection, should the accused. take refuge in Chinese territory, the Chinese authorities 

shall, upon due requisition addressed to them by the French authorities, and, upon 
proof of his guilt, take steps to secure such person and deliver him to the French au- — 
thorities for trial and punishment. These persons shall not be harbored or concealed 
in the smallest degree by either party. | cos 

| | - | ARTICLE XVIII. _ | ce | 

In cases in which provision has not been made in the present articles for the regu- 
lation of land frontier trade action shall be taken in accordance with the Chinese 

. maritime customs trade regulations, or in a manner consistent with the general pro-— 
visions of existing treaties. . oe my oe 

In the case of other matters upon which no arrangement has been determined the 
authorities of both Governments shall apply to their respective countries forinstruc- —_ 
tions. - . a | | - 

Should any addition to or revision of the foregoing articles hereafter befound nec-  __ 
essary, such addition or revision shall be decided upon in consultation at the expira-- 
tion of ten years from the exchange of ratifications in the.manner provided for in 
Article VIII of the new treaty. | | 

The present trade regulations shall be published in China, France, and Annam, and 
} shall come into force as soon as they have been ratified by both Governments, and, as 

. before, the ratification shall be exchanged at Peking at the latest within one year 
from the date of signature. | | 

| ) | Co KUANG HSI. 
Twelfth year, third moon (April 25,1886), = pO — 

| m Mr. Denby to Mr. Bayard. — nae: ae 

7 No.141.] + ~~ «‘Lsaation of Tae Unirep StaTEs, == 
| L | _ Peking, May 31, 1886. (Received July 26.) 

Siz: During the month of August, 1884, the governor-general of the 
_ two Quangs, Ch’ang Chi-tung, had the southern channel of the Canton , 

River closed by barriers and obstructions of piles, stones, and sunken 
oe junks, to prevent hostile ships menacing Canton. =... : 

| The southern channel offers the easiest means of access for vessels to 
Canton, the water in it being much deeper than thatin the northern _
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Channel, when at low tide there is not over 6 feet a few miles below Can- — 
- ton. ee = is | 

ince this date the southern channel has remained closed to naviga- 
- tion, notwithstanding the united efforts of the consuls, who represented | 

to the viceroy the great detriment to foreign trade occasioned by the 
- elosing of the only deep-water approach to Canton, for, not only were . 

| vessels obliged to wait for the tide, but in many cases they were abso- 
-lutely debarred from reaching Canton, and had to lighter their cargo, . 
occasioning thereby great additional expense. | 

The consuls having entirely failed in their endeavors, the question was 
taken up by the diplomatic corps at Peking, and in a conference held on | 

- the16th of April last, it was decided that the different legations should | 
address dispatches to the Tsung-li Yamén on the question. Underdate | | 

- of May 21, I wrote to the Yamén, stating the fact that the obstructions | 
in the Canton River by the continual silting of the river were being | 
continually added to, so that if they were not shortly removed they | 
would constitute a permanent barrier, which would close tothe commerce  —_. 
of the world one of the chief emporiums of trade in China. I moreover 
alluded to the fact that, during my recent visit to Canton, I had learnt | 
that 70 vessels had during the past year been kept away from:Canton, | 

| and that the maintenance of these obstructions was asource of general sy 
anxiety to the foreign commercial community of Canton. —_ | 

Under date of the 23d instant I received a reply from the Yamén, _ 
which is identical with that which it has sent to the other legations in : 
reply to their dispatches on the same subject. ne ee 

| The Yamén states that it is in receipt of adispatch from the Viceroy —_ 
Of Canton, in which, after stating the nature of the two channels and | 
the facilities which they offer, he says that it has been asked of him by | 
the foreign consuls either to remove the obstructions in the south chan- © 
nel (Sha-lu), or to have appointed a deputy at Whampoa who could ~ ) 
transact the business of ships. These points the viceroy had referred : 
to the commissioner of customs at Canton, Mr. Hippisley, who replied | 
in substance ‘that during the previous year 1,067 foreign vessels had | 
entered or cleared at Canton, of which 90 were German. But few ves- | 

| sels have experienced any delay—one day at the most—by being.obliged | 
to navigate the north channel. As tothe request made bytheGerman 
consul that a deputy be appointed at Whampoa, it was deemed inexpe- = —s_—™ 
dient, as the bulk of foreign trade with Canton was carried on with 7 
native junks, and the burden imposed by the closing of the channel. | 

: only bore on Chinese subjects. The chief argument of the Yamén. — 
against reopening the south channel is that the Viceroy having memo- | 

. rialized the throne requesting that it might be closed forevermore, the _ 
Emperor has given his approval, and thus disposed of the question. a 
7 I have, &c, | | - a 

| , | - | — CHARLES DENBY. | 

a , : | No. 57. : : 

a _ Mr. Denby to Mr. Bayard... | 

No. 142.] LEGATION OF THE UNITED STATES, 
| | | Peking, June 2, 1886. (Received July 26.) 
| Siz: This legation has, during the past few years, addressed several __ . 

. dispatches to the Department on the question of dredging the Woo-Sung - | 
' Bar in the Huang p’u River, near Shanghai, the importance of which |
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_ operation is well known to the Department. On January 21, 1882, the 
chargé d’affaires ad interim in China, wrote to the Department announe- 

: ing that steps had been taken by the Chinese authorities to dredge the 
| bar and deepen the channel of water communication between Shanghai . 

. ‘and the sea. <A dredge was purchased and work actually commenced, — 
| but the outbreak of troubles with France shortly after arrested the 

work, which has not since been resumed. - an 
On the 16th of April last the diplomatic corps at’ Peking decided to _ 

. + address the Yamén on the subject. a 7 | | 
| _Linclose herewith the note which I sent the Yamén. The answer 

which I received under date May 31 appears satisfactory, and we have 
every reason to believe that work on the bar will be resumed at an early 

. date, especially as the request of the foreign representatives is backed 
by one which the Shanghai taotai has recently made to the Tsung-li 

— Yamén begging that the dredging might be recommenced at once. 

| | _ OHARLES DENBY. 

| a - [Inclosure 1, in No. 142.} | 7 | | 

. Mr. Denby to the Foreign Office. | | | 
| (Informal.) Oo ‘May 21, 1886. | 

_.. Your Imperrat HIGHNESS aND YouR EXCELLENCIES: © aaa RS 
__ This legation, in common with the representatives of the other treaty powers, : 

| has had occasion in past years to address you on the subject of the bar which exists 
, in the Huang Pi River and which constitutes such a grave obstacle in the way of ves- 

sels desiring to reach Shanghai. . : - 
: The Chinese Government, well aware of the importance of removing this barrier | 

to trade, had commenced this work several years ago. Political complications came 
and arrested the execution of this most essential undertaking, but now, that these 

. have happily been removed, nothing can bein the way of the Government carrying out, — 
what we know, from the assurances it has formerly given this legation, to be its 
steadfast purpose, the removal of a serious obstruction in the way of trade and a - 
source of additional expense to the owners of ships entering Shanghai. _ a 

I therefore beg to call the early attention of your imperial highness and your ex- 
- cellencies to the advisability of recommencing the work of dredging the bar in the 

Huang Pa (the Woosung Bar) and of completing a great work of general usefulness 
which has only been arrested in its execution by unforeseen circumstances. © - 

| I avail myself, &c., | Cees te 
| | | _  . CHARLES DENBY. — | 

- oo {Inclosure 2, in No, 142.] | | | 

a - _ Dhe Foreign Ofice to Mr. Denby. | : So 
. (Informal. ) a - May 31, 1886. _ 

In reply to your excellency’s note of May 21, in which, referring to the Woosung _ 
bar in the Huang Pda River, you request that the work of dredging may be resumed, | 
as it is, difficult for foreign shipping to reach Shanghai and increases greatly their 
expenses, this Yamén has to state that’ the question of dredging the Woosung bar - 

- has already been the subject of dispatches and notes similar to the above from the 
; ministers of Russia, England, and Germany. This Yamén has already written to the | 

southern superintendent of trade asking him to direct the Shanghai customs taotai 
_ to inquire into the subject and ascertain whether the now unused dredge, which had : 

| _~ been formerly bought for the purpose, has at present its machinery in good working 
order, and if it be in condition to commence work at once. The question has not yet 
been decided, and when the reply of the southern superintendent of trade comes to — 

| hand and the plans submitted have been examined, we will address you further on 
| the subject. oo, | | ! pag | 

_ > We avail ourselves, &c. a a ed |
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a | OO Mr. Denby to Mr. Bayard. oe 

No. 144] ss LEGATION OF THE UNITED STATES, 
| Peking, June 5, 1886. (Received July 26.) | 

| Sir: I have the honor to forward herewith for your information an | 
extract from the Shanghai Courier, giving a report of an interview be- 

: tween Sir John Walsham, Her British Majesty’s minister to China, who | 
has lately arrived in Shanghai, and the committee of the generalcham- 
ber of commerce, which was desirous of bringing to the minister’s atten- | 
tion several matters which affected seriously the trade of Shanghai, the 
most important of which being the unsatisfactory system of duty draw- _ 
backs. | so oy : 

Sir John Walsham replied that he thought a solution of this difficulty __ 
might be reached by making the bonds for these drawbacks the equiv- | a 

-. alent of cash, or by allowing them to be held as payable for any duties => 
: at an open port custom-house. en ATER gee oo 

| I have, &c., —— oe a 
. CHARLES DENBY. 

| _ , [Inclosure 1 in No. 144.] - a aS | 

INTERVIEW OF THE CHAMBER OF COMMERCE COMMITTEE WITH SIR JOHN WALSHAM, a 
| | , | BART. a ES mo 

The followin g report has been courteously sent us by the committee of the Shanghai : 
_ General Chamber of Commerce : a OO ; 

- Sir John Walsham, Her Britannic Majesty’s minister in China, having arrived at. 
Shanghai on his way to Peking, the committee of the general chamber of commerce, 
deemed it desirable to take advantage of his presence here, with the view of bring- _ 
ing to his notice several matters of interest connected with the trade of this port, — | 

-. which have for a long time engaged the attention of the chamber, and regarding — 
which the chamber has from time to time addressed the representative of the foreign Oo 

| powers at Peking. . —— - . 

In the hope, therefore, that, in -concert with the other ministers, he would use his 
- best endeavors to bring toa speedy and satisfactory conclusion these pending ques- 

tions, the committee asked Sir John Walsham. to give them an opportunity before « 
he left Shanghai, of placing him in possessfon of the views of the foreign merchants, | 

| whom they represented, and in order that he might be made acquainted with the | 
steps which had already been taken by the chamber in furtherance of those views, a 
the committee submitted to him copies of the correspondence that related to some of 

| the principal matters in question, viz: | . | fo - 
/ - The general conservancy of the rivers including the dredging of the Woo-sung Bar. nO 

. The present unsatisfactory system of duty drawbacks. . . we 
The collection in the settlement of the tax on opium known as likin, in connection | 

with which the committee said they would be glad to receive any information which —. , 
Sir John Walsham might have it in his power to give with regard to the probable -_ | 
operation of the Cheefoo agreement of 1876. a | 

. . Her Britannic Majesty’s minister, in reply to the invitation of the committee, in- 
formed them that it would afford him very great pleasure to meet them, and named ee 
Saturday, the 22d instant, for the purpose, in case this date should not be inconven- 

~ ient to them. + . AR . 
: The interview took place at Her Britannic Majesty’s consulate-general at ll o’clock 

on that day, when the following members of the committee were present: Messrs. J. — 
G. Purdon (chairman), J. J. Keswick (vice-chairman), W. Brand, F. E. Haske, C. - 

_. M. Dice, A. G. Wood, and George R. Corner (secretary). | | ee a 
* Having been introduced by Mr. Alabaster, her Britannic Majesty’s acting consul- | 

. general, Mr. Purdon offered Sir John Walsham, who was accompanied by Mr. Town- — 
. ley, a member of the legation at Peking, and his private secretary, a cordial wel- 

come to China, on behalf of the chamber of commerce and the mercantile commu-  _
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nity of Shanghai, and expressed at the same time their gratification at having an op- 
portunity of meeting him on his way to Peking. a | | 

Sir John expressed his sincere thanks for the heartiness of the welcome, and — 
begged to assure the committee that he was very sensible of the great kindness which | 
had been shown to him and his family since their arrival. He was obliged to them, | 
he added, for having furnished him with an occasion for becoming personally ac-_. 
quainted with the representatives of the chamber, and of learning their views and _ 

. wishes in respect of' matters which affected the community, and he need scarcely _ 
assure them that no effort would be spared on his part to assist in promoting and fur- | 
thering their interest. | , oo | 

| Alluding to the points to which the committee had mote especially called his atten- ~ 
tion, he would first of all say afew words on the subject of the Cheefoo agreement, and the 
desire of the committee to be informed as to how the matter stood at present. As they 
were doubtless aware, the coming into force of this agreement depended on the terms 

_ of an additional article which had been signed by the two Governments, and which 
. modified in certain respects the terms of the original agreement, the application of 

the tax on opium known as likins figuring amongst such modifications. When he left | 
London early last month he understood that the negotiations between the two Gov- 
ernments were proceeding satisfactorily, and he should not therefore have been sur- 
prised on arriving at Shanghai to learn that an arrangement ‘had’ been come to for 

: giving effect to the operation of the article. He had not, however, received any fur- — 
: ther information on the subject other than the fact that Her Britannic Majesty’s | 

. Government had agreed to allow the additional article to be put into force at ‘once, 
and possibly therefor, although he did not pretend to say that such was the case, any 7 
delay that had occurred might be due to the fact that the labors of the joint commis- 
sion which was to be appointed under the Cheefoo agreement had not yetcommenced. 

As regards the dredging of the river, the foreign representatives at Peking had, he 
| believed, within a recent date, been interesting themselves in the matter, and there 

was good reason for hoping that dredging operations might shortly be undertaken. 
With respect to drawbacks they were of three kinds, as pointed out in the mem- ° 

orandum attached to the report of the chamber of commerce for 1884. It appeared, | 
however, that the complaints of the mercantile community had reference chiefly to. 
the hardship entailed by what were known as coast-trade drawbacks, on the grounds: | 

(1) That they must be applied for within twelve months after arrival of the prod- © 
uce at the port of re-entry. | , : 

se (2) That they are not exchangeable for ready money as in the case of drawbacks 
for import duty on foreign goods re-exported toa foreign country or to another treaty 
ort. 7 | aoe Oo 

P (3) That they are available only for payment of other coast-trade duties at the 
| port of issue. | fetal , 

Sir John said that he concurred with the committee in considering that the com- 
plaint of the mercantile community on this head was well founded, and he would use — 
his best efforts to aid in obtaining a remedy for what, in the majority of instances, 
must cause not only serious inconvenienceto the exporter, but also no. inconsiderable 

' Joss. Perhgps a solution of the difficulty might be found by making the bonds for _ 
these drawbacks the equivadent of cash, or by allowing them to be: held as payable 
for any duties at any open port custom-house. , : 

The chairman replied that he thought this would be so. 
The committee then thanked Sir John for their reception and withdrew.—Daily : 

News. | | 

| | Mr. Bayard to Mr. Denby. — I , 

No. 84.] | DEPARTMENT OF STATE, 
oo a | . | Washington, June 30,1886. 

| Srp: I have received your dispatch No. 132, of April 19,1886, touch- 
ing the claim of Mr. John P. Cowles, jr., for reduction of. duty on dam- - 

a aged exports, and have to approve your precautionary note to tke 
~. Yamén of December 13 last, in such cases. ce 

Tam, &c., | oo a 
| eo | oo OU, BAYARD. :
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| No. 60. | ee 

a Mr. Bayard to Mr. Denby. oe - , 

_ No. 88.] | CO DEPARTMENT OF STATE, | : 
| a | ~ Washington, July 27, 1886. | 

Sir: I have received your No. 144 of the 5th ultimo, relative to the | 
published interview between Her Britannic Majesty’s minister toChina | 

and. a committee from the chamber of commerce at Shanghai, and have | 

: to say that the commerce of the United States, in common with that of ' 

other nations, is interested in the removal or amelioration of hindrances 
- to trade and access. : | a | 

|  . Lam, &., a ae a | 
a | ae TT. F, BAYARD. ~ | 

| | | | Mr. Bayard to Mr. Denby. | oo oe 

No. 90.] wees DEPARTMENT OF STATE, | Lo 
ee Washington, July 28, 1886. 

‘Srp: Your No. 141 is before me, and brings to the Department, with = 
much clearness, a question of great interest. It is unquestionable that 

a belligerent may, during war, place obstructions in the channel of a — 

- belligerent port, for the purpose of excluding vessels of the other bel- 

ligerent which seek the port either as hostile cruisers or as blockade- , 
runners. This was done by the Dutch when attacked by Spain in the | 
time of Philip IL; by England when attacked bythe Dutchinthetime 

| of Charles II; by the United States when attacked by Great Britaininthe — 

Revolutionary war and in the war of 1812; by the United States during 

the late civil war; by Russia at the siege of Sebastopol; and by Ger- — | 
many during the Franco-German war of 1870. But while such is the 
law, it is equally-settled by the law of nations that when war ceases oe 

_ guch obstructions, when impeding navigation in channels in which great | 

ships are accustomed to pass, must be removed by the territorial authori- — 

| ties. Such is therule apart from treaty ; and it was implicitly admitted 
by Mr. Seward, when, in replying to the remonstrances by the British ) 

| Government on the placing by the blockading authorities of obstruc- 
-_ tions in the harbor of Charleston, he stated that these obstructions were 

placed there merely temporarily. Were there any doubt about this 
| question, which I maintain there is not, it would be settled by the pro- _ 

- visions of our treaties with China, which virtually make Canton a free | 
port, to which our merchant ships are entitled to have free access in 
time of peace. You are therefore instructed to make use of the best | 

. efforts in your power to induce thé Chinese Government to remove the : 
obstructions in the Canton River, which, as you state, operate to close 
the port of Canton to the merchant vessels of the United States. __ 

| In sending to you this instruction, I affirm theinstructionof Mr. Fre. 
_ Jinghuysen to Mr. Young, No. 267, dated April 18,1884, printedin the = 

foreign relations of that year. | | oe . | 
Ian, &e., _ a OS | 

| BS | T. F. BAYARD. | |
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ao! , Mr. Denby to Mr. Bayard. — | 

— No. 221.] LEGATION OF THE UNITED STATES, 
| 7 - Peking, October 9, 1886. (Received November 23.) - | 

| Sir: Owing to the notoriety of the two recent cases of riots in which | 
missionary property has been destroyed in China, the time seems oppor- 
tune for some discussion of the rights of missionaries in China. This 

- discussion runs through the archives of this legation, occurring now 
_ and again. My observations will not be new to the Department, but - 

may, possibly, serve some good purpose if brought to the knowledge of 
missionary organizations in the United States.. In their preparation I 
recognize my obligation to my predecessors generally, and particularly , 
to Governor Low, who exhaustively discussed some of the questions 

| - sixteen years ago. | | | | 
; The treaties with China which provide for the toleration of the Chris- 

| tian religion with the great, Powers, Russia, the United States, Great 
Britain, and France, were concluded in 1858. The Russian and French — 

_. ‘treaties went farther than the others, in this, that they contained pro- 
visions that the missionaries of those countries might travel in the inte- | 

: rior on passports. | / | | | 
a In the other treaties the missionaries were allowed the same privi- 

7 leges as merchants who were confined to the open ports. In those ports 
they might purchase land and erect houses. ee 

After the oceupation of Peking by the French and English in 1860, 
a new clause, the celebrated sixth clause, was inserted in the Chinese 

| text of the French treaty. The last sentence is this: | : 
a It is in addition permitted to French missionaries to rent and purchase land in 

all the provinces and to erect buildings thereon at pleasure. - . a 

___ No such words are contained in the French text.. There are no sim- 
: ilar words, no language, which, by any construction, can seem to have 

| been made the basis of the actual translation from French to Chinese. 
, Our own missionaries have often cited this clause to me, and Mr. 

John Russell Young, in 1885, in one of his dispatches, cites it as being 
some sort of a basis for the right to go into the interior. But my pred- © 

_ecessors have very generally construed this clause differently. They 
have almost universally held that even if the Chinese text is authorita- 

| tive if must apply to rights which existed before it was ado pted, thereby 
restoring to the French the right to return to the localities which they 

| formerly occupied but conferring no new rights. | | | 
| The English Government distinctly adopted this construction, and _ 

declined in any event to avail itself of the right to adopt this clause un- 
: _ der the favored-nation clause, even if the right existed. Oo 
. It has never been definitely known how the clause, touching which 

| _ the French text is absolutely silent, became a part of the Chinese text. 

It must be remarked, also, that the third article of the French treaty 
of 1858 provides that the French text shall govern in defining the true 
meaning of the treaty. This rule, therefore, does away with the alleged 

-.. Chinese text. | | ) Ce 
7 _ It must be assumed, therefore, as the construction placed by all the 

| nationalities on the treaty in question, that the right to settle at will 
_* in the interior does. not exist. But, for fear of misapprehension, let it 

also be distinctly said that the treaties guarantee peace and protection
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to foreigners who are lawfully anywhere in China. It follows that, if 
_ the zeal of missionaries leads them to locate in the interior, andif the 

_ local authorities consent to such location, allow them to buy land and 
erect buildings, the United States would not submit to their being a 
ejected by violence or without due process of law. - moe 

There is an element affecting the right of foreigners to locate in the | 
_ interior to which proper consideration has been rarely given. It is the | 

effect of the extraterritorial jurisdiction which is claimed and exercised. 
with the utmost strictness by the foreign powers. It is frequently said — | 
that the Chinese have in the United States much greater rights and «= > 
privileges than the Americans have in China. Looked atin the geén- 

- eral this is true. The Chinese in the United States may, when once he oo 
has lawfully landed, take up his residence at pleasure in any one of 
the thirty-eight States and eight Territories. Possibly in some of the ee 

_ States, and perhaps all the Territories, under late legislation, he can- | 
not become the owner of land in fee. But with this exception he én- | 
joys all the rights of the native-born citizen, except the right of partici; = 
pating in the government of the country by voting. And he has none | 
Of the ordinary liabilities which accompany citizenship. Hecannotbe | 

_ compelled to serve on juries or in the militia, or be conscripted in the | - 
_ Army. He enjoys all the privileges of residence without any burden © - 

- upon him either to'his own country or to that of his residence. He 
‘nay engage in all species of business on the same terms as a citizen. 
It would seem at the first blush that he has greatly the advantage of 
the American in China, who is restricted to the selection of a residence 

_. in the open ports, is not allowed to engage in any manufacturing enter- © 
prises, and cannot travel anywhere without a passport. It is held that — 8 

_ the passport when granted is confined in its use to the territory de- 
scribed in it. Oo - , De ga | 
But the foreigner has one very remarkable advantage which is far- 

_ reaching in its effects. The foreigner in China is amenable only to his 
own laws as far as mode of trial extends and measure of punishment. Oe 
He can be tried by his own consul only, and by no other tribunal. He oo 
is thus protected from the imposition of the severe and barbarous pen- 
alties such as the Ling-Chih, or death by the slow process, torturing, = 

_ bambooing, and bastinadoing, which are daily inflicted on the Chinese - 
by their own courts. For debt or crime he must be proceeded against =—_ 

-. according to the laws of his own nationality. on 
This concession of extraterritorial jurisdiction necessarily restricts __ | 

the area of its exercise. If the foreigner is amenable to no court but his 
- own there should be a convenient forum in which he might be tried. © 

Foreigners are by no means perfect in their conduct in China any more — sts 
_ than they are at home. It is evidently impracticable to create sucha SS 

tribunal at every locality in China. The only other remedy is tore- ~ 
‘Strict foreigners in their residence to such localities as may furnish the _ . 
necessary tribunals. Besides this system isan anomaly. ee a 

* * e * *  * * | a 

_ It ison principle only defensible because it is a necessary part of | 
self-defense, a doctrine which is the supreme law of civilized communi- a 
ties, | sO : | 

_ _ But the Chinese are becoming day by day more jealous of its exercise. = s_—- 
Japan, to avoid its effect, is about to adopt a code in accordance with 
the codés of western countries. She will then, perhaps successfully, ap- : 
peal to the world to renounce the extraterritorial claims in her borders. cos 

_ Ifall foreign powers all over this vast Empire exercised practically the 
| TFR | ce , | |
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extraterritorial jurisdiction, and if, by reason of the location of many _ 
| foreigners all over the Empire, its exercise became a common and usual — 

matter, plainly the authority of the Chinese Government would be seri- 
ously shaken. No nation can be expected to surrender willingly its in- 

| herent power over all the people residing in its territory. oe 
: Itis further to be observed that-there are many foreigners now re: 

_ .  giding in China who areto all intents permanent residents. Theyretain _ 
their destinctive national character because itis advantageous to them 
in many ways. But for the protection assured by their own Govern-— 
ments they render no equivalent, and they are beyond the pale of liability 
to China. They escape the burdens of society and the obligations of 

| citizenship to any and all Governments. I do not make this suggestion 
-_ with any purpose of criticizing unfavorably this relation, and I do not 

| recommend any modification of this condition as far as China is con- 
cerned. It is perhaps an anomaly in international relations that a citi- : 
zen of the United States can deliberately take up lds permanent residence 
abroad and retain all the rights of citizenship in his old home and escape — 

| allits obligations. But in semi-civilized countries, at least, there seems 
no remedy for these inconsistencies. | Oo 

If there were correlative naturalization laws prevailing in all countries 
some solution might be had. But there is no solution as far as China 

_-is concerned which occurs to me. As the United States has deliber- 
' ately denied citizenship to the Chinese while allowing them residence, 

| she, at least, cannot raise this question. - | ws 
The foreign powers make no difference in China between the treat- . 

ment of missionaries and any and ail other classes. The missionary is 
| simply a citizen, and the sacred character of his object and purposes 

does not enter into the question of the determination of his rights. | | 
| It is impossible for men to shut their eyes to the peculiar employ- 

ments of their fellows, and as in Christian communities a largé amount 
- of sympathy is accorded to those persons who have exiled themselves 

to do “ God’s work” and not man’s, it is probable that a consideration | 
of the religious and charitable character of missionary work might form 
the basis of some solution of the right of the missionary to go into the 
interior. Practically these considerations do enter into.the treatment 

| of the missionaries. No manufacturer or merchant would be allowed 
~ to settle in Kalgan or other points in the interior where there are flour- 

ishing missionary stations. If any distinction, therefore, between mis- 
| sionaries and other classes of citizens were possible under the laws and 

Constitution of the United States the vexed question of residence in the 
interior might be solved. The first element in such broad recognition 
of the duties, obligations, and purposes of the missionaries would be the 
impression on the minds of the Chinese of the fact that there is no pur- 
pose in their coming to China save the honest open one of the spread — 

- of religious principle and the practice of pure charity. It should be 
mentioned incidentally that there are twenty-three great hospitals now 
in operation under the missionaries in China. Neither foreigner nor 
Chinese disputes the patent fact of the great good which they accom- 
plish. But the observer in China must recognize that there is great 
mistrust of the missionaries. To say, as is usually said, that this mis- 

| trust is confined to the literati and gentry and does not extend to the 
common people, does not alter the fact. These two classes control all 
others. Oo | | a Oo 

_ hat the religious representatives in China of all sects have furnished, 
of late years at least, no cause for this mistrust, I believe is true. It 
used to be charged that the Catholics assumed some temporal power,
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but I have seen no proof of any tendency in that direction. The Cath- 
olics number, probably, 1,200,000 adherents, and in late years they have _ 
done very little proselyting, but have confined their labors to the spirit- _ , 
tal needs of Catholic families. | oe : 

- The natural increase has made them powerful and numerous. oe 
_  _Here, then, is the long, slow, tedious work before the missionary to . _ 

convince the Chinese by his conduct that he has no object to accomplish 
but their own welfare, to remove prejudice and to win confidence. 

The means are apparent and have been used by missionary laborers oo 
_ with rare ability, courage,and industry. They are to educate the young | | 

and heal the sick. This great country, owing to its peculiar language, 
its dense population, its ancient conservatism, moves slowly. But when 
we realize that mission work under favorable auspices only commenced | 

| after the treaty of 1858, and the occupation of Peking by the English | 
_ and French in 1860, and when we see what has been accomplished in - 

twenty-six years, we must admit that great progress has been made oe 
and we must look hopefully to the employment of missionary agencies __ 
in the future. on : ne | cg : 

| I think no one will deny the beneficent effect of mission work in 
_ dapan in civilizing that country and educating that people. Why, / 

then, should some praise not be accorded to missionaries in China for 
_ the immense work in the same line that they have done? ae os 

| I offer no observation on the religious side of this work. It does not 
come within the purview of the diplomatic agent to discuss the spiritual 

| nature of this labor. If an American Buddhist or Mohammedan or 
_. Jew were to come to China to pursue the work of preaching his doctrine, ; 
. he would undoubtedly receive at the hands of his country’s representa- 

tives the same protection that is vouchsafed tothe Christian. It may 7 
: be asked, what has diplomacy to do with a question which is so largely _ 
| confined to the spread of religious doctrine. The answer is that the es 

diplomatic agent recognizes that the complete civilization of a people _ “ 
means the increase of trade and commerce with the rest of the world. 
Any line of conduct which throws open new continents to intercourse — 

| with the great producing and creating countries is beneficial to them. __ 
| Here in China it cannot be denied that the educational labors of the 

missionaries, the preparation and publication of innumerable books, the — Lo 
| introduction of new medicines and inventions in surgery have all tended - o 

to improve the natives.’ Civilization means commerce, trade, a market . | 
for manufactured articles. _ oie : , a 

-.., Itis idle to inquire whether war would have produced the same re- 
Sults, or the merchant alone would have done as much. The ardent : 
zeal, the supreme self-denial, the utter self-sacrifice that characterize - 
missionaries are not found in the votaries of commerce. a Pear | 

| Diplomacy, finding the representatives of the various nationalities | 
- here, steps in to supplement their labor. It has its field of education : 

no less pertinent than theirs. It educates the diplomatists of thecoun- _ 
try. It teaches international law. It insures protection: to all honest | 
labor. Its efforts are not directed to the aggrandizement of individuals, | 

' but to the promotion of the general welfare of the various nations. In | 
_ some cases, as luminously in our own country, it antagonizes baleful a 

| commercial enterprise, like the opium traffic. And here again the mis- - 
sionaries by their influence aid the efforts of diplomacy. Diplomacy | - makes both the merchant and the missionary secure. ae re 

_ In my trip over China I visited every mission School and hospital, — — 
and made the acquaintance of every missionary. Iam persuaded that | 
their work is being pushed with diligence and intelligence. Idemand —
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: of them the exercise of prudence and forbearance. Idemand that they | 
_ ghall insist on no doubtful rights—that their zeal shall not outrun their 
_ ‘discretion. Their warrant to preach the Gospel to all nations must be 

c construed with the context, which enjoins obedience to the powers that 
‘be. ~=If they remain in the fair scope of their exalted employment this _ 

— legation will always be found in sympathy with their just rights. 
| | I have, &c., — ) cee a / 

a - CHARLES DENBY. | 

. | No. 63. | ae : 

_ Mr. Denby to Mr. Bayard. | a - 

 ~No. 242.) LEGATION OF THE UNITED STATES, | 
a _ Peking, November 17, 1886. (Received January 3, 1887.) 

a Sim: I have the honor to report to the Department that, owing to the 
heavy and incessant down-pour of rain which prevailed during the sum- — 

| mer and early part of the autumn in the province of Chihli, many dis- 
tricts in the prefectures of Shuntien, Paoting, Hochien, Tientsin, and 

- other places were. flooded by the overflow of the rivers and bursting of 
their embankments. | a BO as 

The crops are entirely destroyed and the country completely covered , 
| with water—countless houses have been demolished or rendered :unin- 

habitable; most of the people are roofless, and no small number on the | 
verge of starvation; and a winter of fearful severity to be faced; all. _ 

| the evils that are implied in the three words, hunger, cold, and naked- | 
ness, lie before these Chinese unfortunates. | | | 
- The inundations have caused the Government serious uneasiness, and 

: it is to be feared there is too good reason for anxiety. The districts 
| flooded are immense; the ruin caused complete; thereis little prospect | 

of the water draining off before the winter sets in, so many tens of 
of square miles of land will be converted for some months into a frozen _ 
lake, and thousands of agricultural people will be utterly deprived of 

| _ the means of earning food. The land flooded isso low that the drain- 
age towards the sea is slight and slow, and the unseasonable rains dur- 

- sing the month of October have counteracted to a great extent any dim- 
| ‘inution which might have taken place, so that at present the water 

on the plain in some places adjacent to Tientsin is almost as deep as" 
a when the flood was at the highest point. Immense districts more or . 
7 less ice-bound, and thousands of starving people to be housed and fed 

during a severe winter—this, then, is the prospect which the Govern- 
ment has to face, and this, not in aremote region of the Empire, but in 
the immediate neighborhood of the capital, where the Emperor has not . 

7 only already heard, but-is likely to still hear, the cry of distress with — . 

unpleasant distinctness. | | aE | 

The following appropriations of rice and money have been made by 
Oo decrees issued by the Empress Regent and Emperor, to alleviate the — 

| _ distress of the sufferers : | | ae: a - 

On the 9th of August 66,130 piculs of rice were granted by imperial 

order, to be distributed among the famine-stricken in the four prefect- 

| ures above alluded to. The rice to be taken from the tribute grain of — 
 Kiangsu in transit to Peking, and the money necessary to defray cost _ 
of transit of same is also given to afford relief to the sufferers. _ 

- ‘On the 4th of September another allotment. of 50,000 piculs of trib- 
. ute rice was given from the Kiangpei supply, as well as the money
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_ necessary for cost. of transportation of same, to be distributed among __, 
_ the sufferers in the Shuntien prefecture. = . — 

On the same day the Empress Regent granted by imperial decree | 
_ from the palace-fund the sum of 20,000 taels for the same purpose. ee 

On the 5th of September a further decree appeared, based upon a __ | 
memorial presented by the governor-general, Li Hung Chang, grant: | 
ing an appropriation of 100,000 taels to be used at once in giving succor - 

_ and_relief to the destitute in various districts in the prefectures of Tien- 
tsin and Yungping, the money to be furnished by the provincial: . 

_ treasurer of Chihli. The Empress also decreed on the same day that 
the board of revenue shall appropriate 20,000. taels from the moneys. 
due for the imperial palace, to be applied toward giving relief to the = 

_ distressed throughtout the flooded districts in the province of Chihli, 
_ Hundreds of refugees are seen daily—men, women, and children— __ 

- going to and returning from the Government soup kitchens, where they, _ , 
receive a quantity of gruel per diem, but the small amount: received’ . 

_ cannot very well support life, especially to those who are half-clothed: , 
and barely sheltered from the nights’ cold. — ae a 

In the districts surrounding and belonging to Tientsin through which, 
the high road to Peking passes, for nearly 15 miles every villageisde- = 

-_Stroyed, the country presenting one vast and almost uninterruped ex- . 
panse, of water, dotted here and there with island hamlets (the walls of 

_. the remaining houses) and forlorn trees. Boats of various description = 
| are to be seen skimming over these waters, and the trade in fishing has | 
| received an immense impetus, many of the farmers, whose means of sup- 
_.. port. by agricultural pursuits are cut off, having taken to fishingasa __ 

source of livelihood. While this occupation will help to keep many, 
from the pangs of hunger for a short time, it will:cease when the water - 
isfrozen. «=. ae - Ee — I have, &., a — | eg Oo 

| oo | CHARLES DENBY. a 

| CORRESPONDENCE WITH THE LEGATION OF CHINA AT 
| | WASHINGTON, © | ee 

ce a No. 64. _ | ae | 

aaa _ Cheng Tsao Ju to Mr. Bayard. — | 2 | 

a ss CHINESE LEGATION, => | 
| — Washington, D. C., November 30, 1885. - 

_ Srp: I have the honor to state that it becomes my painful duty to. 
_ bring formally to the notice of your excellency a subject of the gravest : 

importance, heretofore referred to in- other notes, and to ask for it the — | 
careful and considerate attention which distinguishes your conduct __ | 
towards this legation and my Government. | oe 

’ __ It. appears that several hundred subjects of his Imperial Majesty . 
_ the Emperor of China, having entered the territory of the United States | 

_ In accordance with treaty stipulations, had located themselves at Rock 
. Springs, in the Federal Territory of Wyoming; had there erected houses, — 

and for a number of years past had been engaged in the lawful pursuits — 
_ of peacefal industry. On the 2d of September last these subjects, | 

__-while quietly engaged in their usual avocations, were suddenly attacked, a 
without any provocation on their part, by a lawless band of:armed men,
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: said to have numbered about one hundred and fifty persons. With 
scarcely any warning the Chinese were. ordered by the mob to. leave 
their homes, but before an opportunity was afforded them to execute © 
these orders a deadly fire of musketry was opened upon them, and they | 
were compelled to abandon their houses and all their property and flee 
to the mountains for their lives. In a short space of time all who were | 
able had fled without offering any resistance, many of them being shot 
while in their homes or as they ran away from them. Fire was then . 

| set by the rioters to their houses, and the entire village, which consti- _ 
tuted their chief place of abode, and all Chinese habitations outside 
the town of Rock Springs, were burned to the ground. Asa result: of | 

_ the mob, twenty-eight Chinese were killed, fifteen more or lessseverely __ 
wounded, and a large amount of property (estimated at $147,748.74) 

| was destroyed or appropriated by the rioters. I 
| The Chinese consuls at San Francisco and New York were directed 

| by this legation to go to the scene of the massacre and make a personal | 
investigation of the circumstances attending it. Idesireagaintomake 
acknowledgment of the inestimable service which was rendered to these | 
consuls through the very prompt and generous action of your excel- | 
lency, in causing to be sent high officers of your Government to ac- 
company them for protection and assistance in their work. It is also 

| a grateful duty I discharge in praying you to convey to the noble Presi- | 
. dert of this nation the hearty thanks of my Government for thetimely  __ 
- dispatch of troops to Rock Springs after the massacre, which, I am sure, 

prevented still further loss of life and property among my countrymen. 
After a careful and thorough investigation, the Chinese consuls,have _ 

sent to me their reports, which, with the accompanying papers, I inclose 
herewith for the information of your excellency. To some points estab- 
lished. by these documents I deem it proper to direct attention. = 

It will be noticed that the attack upon the Chinese was unprovoked 
 ontheir part. The consul at San Francisco reports that “no grievances 
are complained of by the miners as against the Chinese,” and this is con- | 
firmed by all the witnesses whose testimony wastaken. The postmaster, , 

' a resident of the town for ten years, says he has found the Chinese, ‘as 
a class, quiet and well disposed,” and he had “never known of any feel- 

| ing among the Chinese towards the white miners.” The consul at San 
| Francisco “was assured by prominent citizens, long resident in the > 

| Territory, that, as a class, the Chinese have always been law-abiding, | 
quiet, and peaceable, promptly complying with all exactions in the pay- 
ment of taxes, never in any way becoming a tax upon the authorities.” 
There seems to have been no complaint as to discrimination in wages, 
the only motive alleged for the assault being the refusal of the Chinese _ 

7 to join the other miners in their “strikes.” ae Soe 
A second fact shown is, that the events occurred in “broad day-light.” 

- One of the witnesses says, “‘I think nearly all the murderers can be iden- : 
tified, as no concealment was attempted, * * * butalldoneinday- | 
light.” It does not appear that any civil or other authorities made 
any attempt to prevent or suppress the riot. The judicial proceedings 

- which followed the sad event are described as “a burlesque.” Thecon- | 
| - duet of the coroner who investigated the causes of death seems to me _ 

_ strange, but with my imperfect knowledge of American procedure I 
| prefer not to criticise it. | | he 

A farther fact is stated by the consul at San Francisco. He says, “I 
am, after thorough investigation, firmly of the opinion that not one of 
these criminals who murdered the Chinese, burned and robbed them at 

~ Rock Springs, will or can ever be brought to punishment dy the so-called
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‘Werritorial or local authorities. In this opinion I.am sustained not only 

by my own convictions, but also by the governor and prosecuting attorney — - 

of the Territory, and scores of citizens, resident and non-resident.” This’ 

-. opinion would seem from subsequent events to have been well founded, | 

as, according to the reports in the publie press, all of those who had | 

_ been arrested for participating in the riot have been released, and the a 

grand jury of the county has refused to find any bills of indictment. 

For about twelve hours the rioting, robbery, and arson continued un- 

restrained ; for although, as stated, the killing and wounding of the Chi- 

nese and the burning of a great part of the houses were done during = 

the daytime, the witnesses testify that “a little after nightfall the fir- ) 

ing of the remaining Chinese houses commenced and continued until . 

after midnight. All this time men, women, and children were engaged : 

in looting and plundering.” And the miners’ newspaper at Rock Springs | 

says, “All night long the sound of rifle and revolver was heard, and the. 

surrounding hills were lit by the glare of the burning houses.” Ipur- 

- posely refrain from giving the details of the massacre contained in the | 

> testimony inclosed, as I deem them of too revolting and sickening @ 

character to be repeated in this note, and I am too well acquainted with. ae 

the neble and humane sentiments which inspire your exceliency to think 

that such a statement is necessary to awaken your sympathy andindig- — | 

nation, and cas forth all the powers of your Government to vindicate | , 

_ its laws and repair the wrong which has been done to my countrymen. 

It therefore remains for me to ask, in the name of the Emperor and 

- Government of China, that the persons who have been guilty of this. > 

- murder, robbery, and arson, be brought to punishment; that the Chi- ey 

nese subjects be fully indemnified for all the: losses and injuries they - 

have sustained by this lawlessness; and that suitable measures be | 

adopted to protect the Chinese residents of Wyoming Territory and else- 

where in the United States from similar attacks. Inthisconnection,t 

beg to refer to a list of names of those who were killed and wounded, | 

and of the property losses which were inflicted upon Chinese subjects . . 

at Rock Springs by the mob of September 2 last. _ ee 

With this statement I might consider my duty discharged, but for the - 7 

fact that this legation having had occasion to call the attention of two 

-_ of your worthy predecessors to a similar but much less bloody and disas- es 

- trous event, the honorable Secretary Evarts expressed some doubts aS | 

to the legal liability of his Government to make pecuniary indemnity we 

to the Chinese sufferers by the mob at Denver, in the State of Colorado, — - 

in 1880, and that the honorable Secretary Blaine concurred in the viewS | 

of Mr. Secretary Evarts. I have, therefore, to beg the kind indulgence | 

_ of your excellency while I attempt to show why the present request for 

-* indemnification, in the opinion of my Government, ought in justice and | 

equity to be granted, notwithstanding the views set forth in the notes ; 

of Secretary Evarts of December 30, 1880, and. of Secretary Blaineof — 

_ March 25, 1881. In doing this it is not my intention to either appeal to : 

. ‘you from or to question the correctness of the interpretation of the laws | | 

of the United States as given by the distinguished jurist’ Mr. Evarts, 

and confirmed by the experienced statesman, Mr. Blaine. It wouldseem =. 

to me, however, to be. just that if the view taken by Mr. Evarts as to— 

the obligation of the United States to make indemnity for injuries to. 

__ private individuals from mob violence should be insisted upon and ad- | 

_ hered to by your excellency’s Government, China should, in due reci- | 

| Provity and international comity, accept and practice the same prin- , 

 @iple. oe Te eae
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_In the first place, I desire to submit to the enlightened judgment of _ 
: your excellency, whether the present case is not, in one material respect, 
_. different from the occurrence at Denver, Colo. In the latter, Mr. Evarts _ 

called attention to the fact “ that the powers of direct intervention on. — 
the part of this Government are limited by the Constitution of the _ 
United States. Under the limitations of that instrument, theeGovern- 
ment of the Federal Union cannot interfere in regard to the adminis- 
tration or execution of the municipal laws of a, State of the Union, 
except under circumstances expressly provided for in the Constitution.” 

' And after referring to those circumstances as applied to the Denver 
riot, he concluded that action “ belongs exclusively to the Government 
and authorities of the State of Colorado.” But in the present case, if 
I have been correctly informed as to the Governmental practice of your 
excellency’s nation, the administration of justice and the protection of 
life and property belong exclusively to the Government and authorities — 
of the Federal Union, and the limitations referred to, as hampering the 

| immediate and direct intervention of the Supreme Governmentin the 
, Denver case, do not obstruct the action requested in this note. Butit — 

| is not my intention nor am I qualified to discuss the relative responsi- 
bilities or duties of the central and provincial bodies or authorities of 
the American Union. I count my Government and myself fortunate 
in having had at the head of the foreign department of this country, | 
in the person of your excellency, one whose long and distinguished 

' experience in public affairs and intimate knowledge of domestic law, 
and whose well-known sense of international justice and fair dealing 
eminently fit him for this task, and I cheerfully leave this question in~ 
your hands. ~— | Oe | 

There is, however, a broader view of the subject, to which I desire to — 
ask your excellency’s consideration. Mr. Evarts states that he knows 

, ‘of no principle of national obligation, and certainly there is none | 
a arising out of treaty stipulations, which renders it incumbent on the 

oo Government of the United States to make indemnity to the Chinese 
residents of Denver, who * * *- suffered losses from the opera- _ 

_ tions of the mob. Whatever remedies may be afforded to the citizens 
: of Colorado * * * are equally open to the Chinese residents of 

_ Denver. * * * This is all that the principles of international law. _ 
and the usages of national comity demand.” I again disown any de- | 

_ gire to question the interpretation of international law given by so high _ 
an authority, but as “the usages of national comity” are matters of 
fact and not of law, I trust it may not be considered inappropriate for 

| me to examine somewhat in detail what these “usages” really have | 
been and now are. . | | tS . 

There is a principle of reciprocal justice and comity so fair and so- 
- true that it is incorporated as.a cardinal doctrine, in common, in the 
system of religion and ethics of the people of America and of China. _ 
And in proof of the fact that this principle is equally applicable to 
Governments in their international relations as to persons in their in- - ~ 

_ dividual duties, it has been inserted in one of the earliest treaties be- 
~ tween China and the United States, and the maxim “to doto othersas 

| they would have others do to them” remains in a treaty which is to-day | 
a the international law of the two nations (Article X XIX, treaty of 1858). 

| Although, unhappily, this principle has not always been observedinthe 
relations which Christian nations have maintained towards China during 
the present century, it affords me the highest gratification to recognize — 
the fact that whatever advances have been made in the direction of a _ 
practical application of that principle are due in great measure to the
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| magnanimous conduct and powerful influence of the Government of the. | 
— United States. This conduct has been manifested in a number of in- 

- stances, but notably so when my Government determined to ask the 
nations of America and Europe to change the policy which they had: © 

_ heretofore pursued, and to enter upon new treaty stipulations. China. - 
—. eherishes with grateful memory the cordial reception given by the United: 

. §tates to its special embassy in 1868, and the ready acceptance of the . 
treaty proposed-byit. .As to the effect and meaning of that treaty, I beg. 
to refer your excellency to the declarations of the Secretaries of State, | 
Messrs. Seward and Fish, as quoted in inclosure No. 4. to this.note. | 

. I recognize the fact that the treaty of 1868. did not repeal various: 
.  gtipulations of former treaties, whereby China had. conceded certain. _ | 

extraterritorial rights to citizens of the United States; but I think it 
is also clear that so far as the questions involved in this note are.con- | 

cerned, to wit, the fall protection of the laws, punishment for:.acts.of 
| riot, murder, robbery, and arson, and pecuniary indemnity for losses: 

occasioned thereby, American citizens in China have no other. and'no. 
. greater treaty guarantees and rights than Chinese subjects.in the United: | 
* States. They are placed on a common footing with the people of the = 

country. A reference to the treaties aad the opinions cited ininclosure. => 
_ No. 4 to this note will, I think, establish the correctness of: this position. - 

| I do not understand that, in citing Article XI of the treaty of: 1853, 
guaranteeing to Americans in China the protection of the local author-. 
ities, and in noting the fact that this provision is not reciprocal, Mr. — | 
Blaine designed to assert that an equivalent obligation was notincum- — 
bent upon the local authorities of the United States. Neither that | | 
distinguished statesman nor any other patriotic citizen of this powerful _ : 
nation of law and order. would admit that any Government of the globe. 7 
‘was more ready than the United States to do justice and afford protec. — 

| tion to those who had legally entered its. territory. Besides, it is ex- | 
__-pressly stipulated in Article VI of the treaty of 1868, and in Article IT 

| of the treaty of 1880, that. Chinese subjects in the United States.should - 
be treated as those of the most favored nation. _ oe a 

| I now ask that your excellency will examine with me what has been © 
the practice of the Government of the United States in respect. to the 

| injuries and damages which its citizens have suffered from mob violence 
and lawless acts in China. .The investigation which I have caused to: 

_. be made has necessarily been confined to the published records of-your =| 
own Government, as the desire I have had to bring officially to your | 
attention the Wyoming massacre with as little delay as possible has. 
prevented me. from availing myself of the voluminous. data. in the - 
Chinese archives at Peking. Before the year 1858, upon the request | 

- and intervention of the American diplomatic and consular representa- 
tives, the Chinese provincial and local authorities had, in a considera-. | 

| ble number of instances, indemnified American citizens for losses.oc- | 
- asioned by riots and violence, but in that year a convention was. agreed — | 

to whereby the Government of China paid over to that of the United’ | . 
States the sum of $735,258.97, ‘‘in full liquidation of all claims: of es 

| American citizens.” In making that payment my Government.did not 
_ consider the strict obligations of international law or treaty, but was | 

| influenced by a desire to show its appreciation of the friendly conduct. oe 
. of the United States in a time of great trial. It neither examined ‘the 
evidence upon which the claims were based, nor did it insist upon | 

_ having a representative on the board which disbursed this large sum. : 
The diplomatic representative.of the United States, under instructions _ 7 
from his Government, had declared that the claims.were equitable and



106 | _ FOREIGN RELATIONS, oo | 

just to that amount, and ought to be paid by China, and upon the faith | 
of his representation the payment was made. From an examination of 
the claims paid out of that fund, an epitome of which accompanies this — 
note as inclosure No. 3, it appears that a large part of them was for 
losses sustained by mob violence, robbery, and other lawless acts of — 

| _ individual Chinese subjects. While I desire to embrace this oppor- 
- tunity to again recognize the illustrious conduct of the United States 

in returning to China the unexpended balance of that fund, it is a fact 
clearly established by the history of the claims convention of 1858 
that the Government of the United States demanded and received from _ 
the. Government of China a large sum of money as indemnification for 
losses sustained by American citizens in China by mob violence and | 
robbery. | | I : 

In addition to this, your excellency, in reviewing the correspondence 
of the American legation and consulates in China, from the date of that — 

| - convention up to the present day, will find that it has been the con- 
stant and uniform practice of the diplomatic and consular representa- 

- tives, under direct and specific instructions or subsequent approval of 
) the Department of State, to intervene with the Chinese imperial and., 

— local authorities in all cases which came to their notice of injuries or 
| losses suffered by American citizens from mob violence, and haveasked _ 

these authorities not only to punish the offenders but to indemnify the — 
citizens for all their losses. An abstract of some of these caseshas been | 
compiled, and is sent with this note, to substantiate its declarations on 
this point. It will thus be seen that the Government of the United | 

| States has insisted upon the direct indemnification by or through the 
| imperial and local authorities for almost all conceivable losses by mob 

violence and other kindred acts. It has caused losses to be paid for the 
| burning or destruction of houses by mobs; required the local authori- | 

ties in somecases to rebuild or repair them, even when owned by Chinese 
and rented to Americans, the rent paid during the time the houses could 
not be oceupied by the Americans on account of the acts of the mob to 

' be made good. It has exacted indemnification by the authorities for the | 
robbing of Americans and the plunder of their houses by mobs; reim- 

| bursement of traveling expenses occasioned by fleeing from them; for 
petty thefts where the perpetrators were unknown or could not be ar- 

- rested; the return of money or the value of clothing and other property | 
taken from the native helpers or Chinese servants of Americans. It 
has asked and received from the imperial treasury large sams of money | 
as indemnification for losses to Americans, where the Chinese passen- _ 
gers and crew of merchant vessels have risen and by force seized the 

- vessel and stolen portions of the cargo, or where wreckers or local 
pirates have plundered vessels in distress. It has sent its consuls and: .- 
vessels. of war to demand the trial of rioters where a single American 
suffered losses valued at less than $500; required the infliction of pun- _ 

-ishment on the guilty in the presence of the representatives of the 
American Government, and that the rioters should give bond for the 
future security of American citizens. Its representative has asked for 
the destruction of prints in interior districts calculated to incite mob 

violence, the destruction of the block or type, and the punishment of 
_ the possessors. Its minister plenipotentiary has intervened with the 
imperial prince minister to secure the return of sums as small as $73 | 
stolen from American citizens, and to have the latter guarded with 

- greater vigilance. These acts of intervention on the part of the Ameri- 
can Government and its representatives, so often repeated through a 
long serious of years, have been independent of any treaty stipulations -
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to that effect. Article XI, heretofore referred to, confers upon the > 
United States representatives no greater privileges than are,asITam 
informed, enjoyed by the consular and diplomatic representatives of = 
foreign nations in the United States without any treaty stipulations; 
and it gives to American citizens no other or greater protection thanis = 
afforded by the laws of China to its own subjects. Notwithstanding 
this, the Government of the United States has asked for, and that of 

- China has uniformly conceded to, American citizens full indemnity 
— through the imperial or local authorities, for all losses and injuries | 

- gustained by mob violence and lawless acts of Chinese subjects. - 
- Jt eannot be believed that in doing this the United States has re- 
quired of China that which it would not, in the language of Secretary — | 
Fish, expect of a “European or American state under the rules of the | 

- equitable code which regulated the intercourse of civilized. nations.” 
Neither can it be believed that the United States would so far violate = 
the spirit of the “ golden rule,” incorporated by it in one of its treaties, | 
or “the usages of national comity,” referred to by Mr. Evarts, astore- > 
quire of China that which under similar circumstances it would not con- | 
cede to China in reciprocity. | Pt gee Ed 

Having thus examined what has been the practice of the Government | 
of the United States towards China on this subject, I trust yourexcel- 
lency will not consider that I exceed diplomatic propriety if I refer to : 
‘the conduct of the United States with respect to other nations. I re- © | 
 gret that this note is already so long, and I will, therefore, confine my oe 
reference on this point to’one notable instance. I learn from an exam- — | 
ination of the published records of your excellency’s Government (a 
memorandum of which is herewith inclosed) that in the year 1851,in a 
consequence of a great excitement created throughoutthe United States = | 
on account of the execution of a considerable number of American citi- — | 
zens by the authorities of Cuba, the indignation against Spain was so | . 

- great that a mob took place at New Orleans and another at Key West, - | 
and the houses of several Spanish subjects were attacked, but the dam- wo 
ages done by the mob were confined to the injury of some property, no 
lives being lost. Without loss of time, the Spanish minister at Wash- | 
ington made a demand for the punishment of the rioters, and “indem- 
nification for damages and injuries inflicted upon Her Catholic. Maj- 

_ esty’s subjects.” To this request the distinguished statesman who — | 
occupied the post now so worthily filled by your excellency replied in 
almost the same terms as those used by Mr. Evarts, in which he took — | 
the position that Spanish residents were entitled to no other or greater ~ | 
protection and rights than afforded by the laws and courts to native- — | 
born citizens. This answer does not appear to have satisfied the Queen 
of Spain, and her minister in Washington was instructed to renew his | 

' request for indemnity, and he, referring to the friendly relations exist- | oe 
ing between the two Governments, applied to the ‘“‘equity and wisdom” 

- of Secretary Webster to provide “a generous remedy,” and also invoked | 
- the interposition of the President to secure from Congress the indemni- 

fication desired. Thereupon the Congress of the United States author- : 
_. ized the Secretary of State to indemnify the Spanish subjects at New 

Orleans and Key West for all the losses sustained from the lawless | 
- mobs at those places, and a large sum of money was paid out of the 
_ national Treasury for this object. | uhh 
--Your excellency must not infer from this citation that I regard this 
~ act as legal a precedent, binding the United States in all its future na- 
- tional relations. On the contrary, I understand that it was a voluntary a 

— act of good-will, above and beyond the strict authorization of domestic ——
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law. But I do claim that it goes to show that there are high principles 
of equity and “national comity,” rising above the narrow limits of stat-. 
utory law, which control the action of nations; and I heartily rejoice — 
that the early, constant, and steadfast friend of China, the great and 

| enlightened Government of America, has done so much to bring the na- 
| tions of the earth up to this high plane of international justice and fair © 

dealing. It is far from my mind to undervalue the friendly relations of 
any other Government towards the United States, or to lessen the ob- 

_ ligations of reciprocal good-fellowship which exists between them; but 
I would be wanting in my duty to my august sovereign did I admit that 

| any Government has cherished for your excellency’s nation more cor- 
dial friendship or has been more ready to reciprocate its acts of good- 

. will than China. If, therefore, in the past the equity and wisdom of 
the Secretary of State, of his excellency the President, and of the 

- Congress of the United States have found a way whereby the obstruc- | 
_ tions referred to by Messrs. Evarts and Blaine have been overcome as 

to the subjects of other nations, I do not doubt that an equally effica- 
cious method will be devised for the relief of the subjects of China, 

- especially in view of the fact that the Government of the latter has uni- — 
formly and for a long series of years granted, at the request: of the | 
Government of the United States, similar relief to its citizens, and that, _ 

. too, in the face of strong local prejudice and at the cost of many hun- _ 
_ dreds of thousands of dollars. | | | a 

_ Task the indulgence of your excellency in order torefer to a single 
: further point. I cannot disguise the fact that the presence of: Chinese 

| laborers in the United States awakens the hatred and opposition of a | 
Se certain class of the inhabitants of this country. Iam happy to know - 

that neither the Government nor the mass of its citizens share in or sym- 
| _ pathize with that hatred. It will be remembered, however, that your 

excellency’s Government, only a few years ago, in order to remove some 
of the causes of that opposition, sent a special embassy to Peking to 
ask my Government to modify the treaty of 1868 respecting immigra- 
tion, and in their conferences. with the Chinese plenipotentiaries that 
embassy gave assurances that if the modifications proposed should be 

: conceded by China, the Chinese laborers then in this country should have © 
| ample protection guaranteed to them by a specific treaty stipulation, | 

and that the Government would “construe all such obligations in that | 
spirit of friendly liberality which has marked its relations with the Chi- 

' nese Government.” While it was difficult for the Chinese plenipoten- 
tiaries to see why a greater obligation rested on their Government to 

_ mMmodify treaty stipulations in respect to Chinese laborers than in re- 
spect to American missionaries, for instance, whose presence awakened — 
among certain ignorant and prejudiced Chinese a similar hatred and 
opposition, nevertheless, upon the faith of the solemn assurances. of 

| the American ambassadors, they consented to the treaty modifications 
desired. (For. Rel., 1881, pp. 173 and 178.) I therefore submit tothe — 

| recognized candor of your excellency, whether your Government did not 
| thereby incur an increased obligation, if that were possible, to afford _ 

| ample protection to Chinese laborers, such as those who have been . 
murdered and robbed so cruelly at Rock Springs, Wyoming Territory. 

| In view of the state of public sentiment at that place, and of the failure 
of justice at Denver, I cannot believe that you will refer my suffering. 

: countryman, as their only remedy, to the local courts of that Territory. 
| But calling to mind the conduct of China, and the practice of the United 

States for a long series of years, you will, in sueh way as your equity 
| and wisdom may devise, provide an ample and prompt indemnification
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for the lives and property of the Chinese subjects sacrifice d by the acts _ - 
of the lawless mob on the 2d of September last. — | | 

 _[ do not think it necessary to make any:special appeal through your | - 
excellency to the august Chief Magistrate of this nation. His sense of 
justice is so conspicuous, and his conduct towards my country and its ae 
people in the United States has been so magnanimous and so praise- 

_ worthy, that Iam entirely sure he will heartily seek to carry outany . — 
_ yecommendation which your excellency may make to him. © | | | 

Accept, Mr. Secretary, the renewed assurances of my most distin- He 
' guished consideration. | | oo, Og EE Se 

ee Cotes oe _ CHENG TSAO JU. 

| a -[Inclosure in note of November 80, 1885.] | | . | | : | : | - 

: Report of F. A. Bee, consul at San Francisco, and accompanying documents. a | | 

oe a _. IMPERIAL CHINESE CONSULATE-GENERAL, 
7 a a . San Francisco, September 30,'1885. | | 

| - §re: Inaccordance with your excellency’s instructions, transmitted by telegraphon the _ : 
13th day of September, requesting me ‘‘togo at once to Rock Springs, Wyoming Territory, 
and fully investigate the massacre of Chinese subjects that took place ‘on the 2d day of OEY 

7 September at that place, and report the result of such investigation to your excellency 7 
at the earliest possible moment,’’ ‘I left San Francisco the day following, accompanied by — : 
Mr. Huang Sih Chuen, consul at New York, and Mr. Tsang Hoy, interpreter; ‘arriving a 
at Rock Springs on the morning of the 18th, entering at once upon the discharge of our — — 

. @uties. To facilitate our investigations, Consul Huang and Mr. Tsang Hoy took charge a 
of that part relating to all information to be obtained from the’ Chinese, and confining : 
my duties to obtaining facts from citizens and others. = 0 oo 

The result of my investigation is herewith submitted, embodied in the statements of 
‘citizens resident there for long periods, and present on the day of the outrages—eye- | | 

| witnesses, in fact, of one of the most murderous, cruel, and uncalled-for outrages ever | 
perpetrated in any Christian country. a Ee | 

_ Your excellency will notice by reading the testimony that no grievances‘arecom- 
plained of by the miners as against the Chinese; that they had worked for long years | 
together, coming in daily contact with each other, without the slightest complaint ever 

- having been made to the managers or company owning the mines against the Chinese; 7 
but, notwithstanding, without a moment’s warning, without previous notice, when un-- 
suspicious of danger, in broad daylight, they were attacked by a large body of armed 
and unarmed miners, estimated at over one hundred, and brutally shot down, their — . 
dwellings surrounded, robbed of everything valuable, then set on fire. Those who at- a 
tempted to escape from their burning buildings were shot down or driven back into the 

- flames. Fifteen remains of those burned have been taken out, not one of which could | | 
| be identified. There is not the slightest testimony that the Chinese madeany resistance = 

. whatever. No appeals for mercy were heeded by these human fiends. ‘‘No quarter, | 
but shoot them down,’’ was the slogan of these murderers during the massacre of’ these ° 

_ inoffensive and unarmed Chinese miners. - . en 
_ Your excellency will notice by the testimony that the one fact is set forth ‘and given 
as the only cause of this outrage, to. wit, that the Chinese minérs stood in the way of — 
the white miners ‘striking, as they, the Chinese, would not join them in that’ move- 
ment, and hence they must be driven from the mines. a CE 

| You will also notice that it is not charged that the Chinese came in competition with | 
| white miners in the way of cheap labor, as the Chinese are paid the same rates per ton | 

‘for taking out coal as the white miners. Both classes work upon the same terms, and oo, 
are governed by the same regulations in all the mines in this Territory when Chineseare _ | 
employed. Therefore no complaints of this nature can be charged to the Chinese resi- | 

dents. | | | oe i” Ce 
_ Iam assured by prominent citizens long resident in this Territory thatas‘aclassthe — 
Chinese residents have always been law-abiding, quiet, and peaceable, promptly comply- 
ing with all exactions in the payment of taxes, never in any way becoming a tax upon | 
the authorities. It is significant in proof of this, that I am further informed that forten | 

: years past there have been about 1,000 Chinese engaged in coal mining in the Union Pa- 
_ cific Railroad Company’s mines.in this Territory, and never yet has a Chinese miner been 
convicted ofa felony. . re a
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My investigation establishes another fact in connection with this outrage. It appears 
that the white miners there, who were the authors of the massacre are members of an asso- _ 

__ Giation known as the “ Knights of Labor,’’? whose membership extends over the whole 
| United States, and it is given as a reason for this outrage that when coal miners strike in. 

distant places who are members of this association, such a strike cannot be successful, | 
| for the reason that the Chinese coal miners here would largely contribute to that end by 

‘supplying coal from these mines for use where the strike is made. I amassured that this . 
has been the case in several instances in the past five years. Hence they claim that the —_—- 
Chinese must be expelled from all the mines along this railroad that a strike whenever _ 

| made must be effective. This seems to be the only offending of the Chinese. If they > 
would enroll and become members of this organization, or agree to strike with the white - 

| miners, no massacre would have taken place. For months past it has been in contem- 
plation to organize a strike among the coal miners in that Territory and adjoining States 
and Territories, but the Chinese and a few Mormons would not join in this general strike. . 

It may be of interest to your excellency to know that not one of these murdering 
fiends was a native of this country, many of them not residents of the United States 
one year, and but a small number naturalized citizens. Such were the facts I learned 
from undoubted authority. As am instance, his excellency Governor Warren, governor 
of the Territory of Wyoming, was waited upon by a committee of miners, who, among. 
other demands made upon him, said that under no circumstances would they permit 

| the Chinese to labor in the coal mines of the Territory. When asked by the governor 
if they made these demands as citizens, they all had to admit that they were not citi- 
zens, and never had been naturalized assuch. ae 
Learning that several arrests had been made by the local officers of Rock Springs, I. 

found upon inquiry that the whole proceeding was a burlesque. Several of the mur- 
derers were arrested by warrants issued by a justice of the peace residing at that place, 

ae and, for the crime of murder and arson, were admitted at once to bail by this officer of 
the law in the paltry sum of $500 each. The justice who performed this act is a mem- 
ber of the Knights of Labor, as well as those so arrested. . oe a 

I am, after a thorough investigation, firmly of the opinion that not one of these crim- 
inals who murdered the twenty-eight Chinese, burned and robbed them at Rock Springs ~ | 
on the 2d day of September, will or can ever be brought to punishment by the so-called 
Territorial or local authorities. In this opinion I am sustained not only by my own 
convictions, but also by the governor and prosecuting attorney of the Territory and 
scores of citizens, resident and non-resident. It is not exaggeration to say that no hon- 
est resident or non-resident dare openly denounce the acts of these fiends without im- 
periling his safety, if not his Jife. Several instances came to my notice when there | 
wherein persons who had given expression to their honest opinions and denounced, this 
outrage were promptly notified in writing to leave the place or suffer the consequences. | 

. In obtaining the testimony herewith transmitted to your excellency, it has been a source 
of. great difficulty on account of this terrorism. Therefore, with the pfesent situation 
of affairs, it is useless to expect the punishment of the guilty wretches who massacred, 
burned, and robbed the Chinese there. ae | 

, I call your excellency’s attention to the action of the coroner in holding an inquest 
over the remains of the dead Chinese. You will notice that no effort was made.to sum- 

a mon witnesses to even learn the cause of the death of the victims. _ Only one witness was. 
permitted to testify, and his evidence was only permitted as a matter of form, to estab- 
lish the fact that the remains were dead. The jury declared that the nationality of the 
dead was unknown to them. This coroner is the same official that admitted to bailthe 

. - parties arrested for the murder of the Chinese. These instances of the administration of 
justice by the local officers is proof positive that any attempt to mete out the deserved — | 
punishment for the late outrages would be but a farce. It is the universal opinion of 
all good citizens, resident and non-resident, that only by the declaration of martial law 
can these murderers be brought to understand the enormity of their crimeand therichly- 
deserved punishment meted out to them. 2 oo, : | . 

Your excellency’s attention is called to the correspondence between the general man- 
ager of the Union Pacific Railroad and Thomas Weatham, representing the Knights of 

: Labor. I may say in connection with the complaints set forth by the committee, orthe __ 
so-called. grievances, that the Government directors of the Union Pacific thoroughly in- 
vestigated these complaints at Rock Springs and found them untrue. ws 

: In conclusion, it gives me pleasure to inform your excellency that we are under great _ 
obligations to.the military officers now stationed at that place, as well as the officers of 

- the Union Pacific Railroad, for the aid given your commissioners at all times and under 
all circumstances, to the end that we might make our investigation thorough. ToGen- ~ - 

- eral A. McD. McCook and Lieutenant Groesbeck, who were, at.your excellency’srequest, 
detailed by the War Department to accompany the commissioners to Rock Springs, we



- eae | CHINA, | | 111 | 

are greatly indebted to both officers for the aid and assistance given us. The instruc- | 
tions given to General McCook by the commander, General Howard, accompany this 
report. ae — 

P I have the honor to be your excellency’s most obedient servant, _ . ae 
| a : | . oe FREDERICK A. BEE, | 

: - His Imperial Majesty’s Consul at San Francisco, Cal. 
To his excellency CHENG Tsao JU, So | 

.... Chinese Minister, Washington, D. CL a 

| TESTIMONY OF 0, C. SMITH, POSTMASTER. Se - - 

oe . | | Rock SPRINGS, WYOMING TERRITORY, = | 
| , : | : os September 18, 1885. | 

To Colonel BEE: oe | oe A oo 

Deap Srp: In compliance with your request I give what I know and what I believe : 
to be true in relation to the riot in this place that occurred on the 2d day of this month. 

About 9 o’clock in the forenoon on the day mentioned word was brought to me that . | 

- there was trouble in No. 6 mine between white and Chinese miners. I immediately : 
started to walk there. Half a mile this side of No. 6 mine I found about thirty white | 
miners sitting on the railroad track. About half of them had guns in their hands. I. 

: inquired what it meant, and they said there had been a fight in the mine between two 
white men and some Chinese miners about a room; that the white miners and Chinese . - 
had been hurt. -I advised them all to go back and go to work, and that if the white men | 

| had been wronged by the Chinese to take legal steps to get their rights. Ithen wenton — 
toward the mine to find the foreman and see if I could learn full particulars from him. | | 
I found him and heard his statement. I then started back. When I came to where I 
had passed the white men when going up, I found they had left, and about twenty of | 
them were coming toward this village. I came back to the post-office. Aboutilo’clock | | 
I saw about thirty miners march by the post-office. Isawnogunsatthattime. About | 
2 o’clock p. m. I heard firing in the direction of Chinatown. Went to the depot and ‘ 

| - got on top of a box-car and saw a mob of men—about sixty white men—running into | 
Chinatown shouting and firing; the Chinese were running out of their houses and run- ae 

ning east. Saw that some men fired toward the Chinese and some fired up into theair, 
I did not see any of the Chinese fall, and at the time I supposed that the firing was only | 

. done to scare them. Chinatown is about half a mile north of the depot, where I was 
standing, too far to distinguish individuals, but I could easily tell a white man from a 
Chinaman from his dress. 7 -s OS ae ree 

: Soon after the Chinese left I saw one of their houses on fire, then another, untileight = —_— 
or ten were burned. Then rumors began to come that several Chinese were killed. 
Soon after I saw the crowd of white men start to come to this village, heard firing in the oe 
direction of a Chinese. wash-house, and afterward learned that the owner had been shot. — | 

| Not knowing what the mob would do next, I went home to my family. Sawthem ~~ 
come to a house in the village where a Chinese foreman named Sui Qui lived, but saw | 
no violence there. Later I saw a number of men around the mouth of No. 1 mine i: 

co slope, and as the Chinese miners came out, I heard shouting and firing, and saw the 
| Chinese run for their lives. That evening, just after dusk, I saw the houses, about forty, 

in Chinatown take fire one after another and burn. During the next day, September 
3, I learned that at least fifteen Chinamen had been killed, some of their bodies nearly 
burned up in their houses. How many were shot before burning I cannot say or guess, 
but that some who were sick were burned alive I have no doubt. _ 
‘There was a complete reign of terror here during the next day. Toward the close of | 

this day, September 3, there were rumors that the Mormons were to be driven out of 
town that night, and the people were greatly excited; butthat night passed and nothing . 

_ was done. — os : : , , 
. _ [ have been living in this village since the 29th day of October, 1875. Have been post- 

| master here since the first of December, 1875. Saw the Chinese brought here in the 
| month of November, 1875, and have seen and dealt with them from that time until the 

2d day of this month, when they were driven away. Have paid them for their labor 
here, and have had more direct dealings with them than any other man here. Have | 

_ found them as a class quiet and well disposed. Have never heard of their molesting any . 
‘family, woman, or child here. Have never known of any feeling among the Chinese 

_ toward the white miners, only a desire to be let alone. During the time the Chinese. | 
| _ have been here there have been several small quarrels in the mines about pit cars and : 

rooms, but these have in most cases been settled by the pit bosses. epee : 
_ During the first six or seven years the Chinese were here I heard few complaints from 

the white men on account of their employment, some white minerssaying they wereglad = == 
the Chinese were here, as it prevented the formation of a union among the white men;



112 FOREIGN RELATIONS. oe 

that they had seen enough of miners’ unions and strikes; that they preferred the rule of 
_ one intelligent foreman to the tyranny of a hundred ignorant and selfish men. : 

CO About two years ago it was reported that a sort of miners’ union was being organized — 
among the white men here: Since that time I have heard complaints and grumblings 
because Chinese were employed here. Hints were thrown out that the Chinese were to 
be driven out of town, and I have not the least doubt that it was the support of and en- - 

. eouragement given by this union that led to the riot of September 2, referred to before. 
- . _[Twould.not be understood as saying that all the men, or perhaps very few of them, took _ 

part in or approved of the killing and burning that wasdone; buttheir joining theunion, 
and, after the crimes were committed, remaining still in such union and expecting ben- | 
efits from the results of the riot, are inexcusable. es 

In conclusion, I would say that, in my opinion, the riot was the result of this union 
referred to among the white miners. Of thisI think there can be no doubt in the minds 
of intelligent men who know the facts. oe | | 

| | | O.C. SMITH. . | 

| ene and sworn to before me this 19th day of September, 1885, at Rock Springs, _ 
0. : OE oes 
y | F. A. BEE, : 

7 oo Chinese Consul. 
' TESTIMONY OF W. H. 0’DONNELL. Co : 

Have resided in the Territory since 1868, and Rock Springs over fifteen years. Have — 
been most of the time in the employ of the railroad company. | | ee 
Was here on the 2d day of September, 1885, the day of the attack upon the Chinese. 

As to the cause of the massacre, I know of no grievances of any kind. On the part 
| of the white miners there had been symptoms of discontent for some months previous _ 

to this trouble. I think the whole origin of the trouble is based upon the fact that 
: Chinese miners were employed, and that no successful strike could be ordered aslong — 

as Chinese were employed, as they never would join in a strike. Forten years that _ 
Chinese have been employed in these mines there has been no trouble between the two 
classes worth mentioning. The opinion of the pit bosses is that they have had less 
trouble with the Chinese miners than with the white. I did not have the least idea _ 
that the white miners would attack the Chinese. The first indication of trouble was | 
on the day of the massacre. Isaw abody of men coming from No. 6 mine, who marched - 

a through the main street, who ordered the saloons closed where liquor is sold. This was 
- inthe forenoon of that day. I saw no other demonstration until about 2 or 3p. m., 

when they came through again with guns, going to King, Gagen & Matthew’s store. 
From that point they marched toward the Chinese quarter, crossing the Bitter Creek 

| bridge, and attacked the railroad section-men (Chinese), then passed on into the Chi- — 
nese quarter, keeping up a continuous firing with their arms upon the Chinese until 

- _ they reached. engine-house of No. 3 mine; where they formed again in a body, andthen | 
attacked the Chinese houses indiscriminately, the Chinese fleeing to the hills, followed 
by the white men, who shot them down as they were fleeing. Many remained intheir | 

’ houses, as they evidently knew that if they came out they would be killed. Then I | 
saw one house on fire. Theyranseveral out of the houses, and shotatthemasthey ran. 
As soon as the Chinese had: been driven off they commenced setting fire to the houses _ 

| generally, burning the entire Chinese quarter. . : 
The whole number with arms and who committed the murders did not exceed over 

sixty men. A large number were on the ground who had no arms. | a 
I was ordered to leave town at once, and did so, going east as far as the ‘‘ Point of 

Rocks,’’ 24 miles east, returning the next morning on the regular overland train. On 
: my way back I took on the train about sixty Chinese who had escaped, and took them 

to Evanston. The railroad people gathered up several hundred, and took them to Evans- 
ton. There was about four hundred Chinese miners employed here at Rock Springs. I 

Oo think nearly all of the murderers can be identified, as no concealment was attempted on 
| the part of the murderers, but all done in daylight. CS oo | oo 

. | ~ W. H. O7DONNELE. | 

‘Sworn to before me at Rock Springs, Wyo., this 19th day of September, 1885. 
- : | F. A. BEE, © 

| . . , : Chinese Consul, 
| | _. TESTIMONY OF JAMES H. DICKEY. ae EY 

| : I have been a resident of Rock Springs for five months past. Am in the employ of | 
. Beckwith, Quinn & Co., and have charge of their store at No.6 mine. Was there on 

‘the 2d day of September, when the Chinese were attacked and driven off by the white 
| miners, The nationality of the men was Welsh, Cornishmen, and Swedes, and from
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other foreign countries. Don’t know of any Americans being engaged in the trouble or | 
attack. The first thing that attracted my attention on that day waswhena Chinaman, = | 
named Ah Lip, came out of the mine and went to Mr. Francis’s house, he being a pit es 

_ boss, and requested him to go into. the mine and settle some trotible there... Mr. Francis: 
asked him, ‘‘ What is the matter?’’ Lip said, ‘‘The white miners want to fightthe = | 
Chinamen.’’ Mr. Francis went with him to the pit. Mr. Francis told me that Mr. Evans oa 
had marked off four rooms in No. 5 entry, two for Chinese miners, and Isaiah White- oe, 
house and William Jenkins went to-work in two of the rooms, and the first day putin 
a shot and left. it, not going back that day, but did so the next morning, September 2. 

_ . On-this day the Chinamen went-to the rooms that had been assigned to them the day : 
before, and fired the shot that. Whitehouse had put in the day before. When he wentto _ 
the room. and found the Chinamen at work the difficulty took place, the Chinamen claim-. | 
ing that the pit boss had assigned the room to them. -The two white miners beat the = > 

_ Chinamen in.a terrible. manner. This took place about 8 o’clock a.m. I saw them _ a 
taking the wounded Chinamen on a buckboard over towards their houses.. - - 

_ . _ About half past 8 o’clock I saw the white miners-come out of the mine and go to. 
_ Rock Springs, about 45 men all told. No. 6 mine is.about half'a mile from Chinatown. 
About three or four o’clock I heard shooting in that direction and saw smoke fromthe 

_ burning buildings, Saw Chinamen on. the hills running away. I was telephoned from.. : 
the Rock Springs store to close:the store and come.to town at once. The distance is: 

- about 2 miles. On my way I saw the white men firing at the Chinese, and saw them. __ 
running away. a | ee So | 

_ What caused the massacre, in my opinion, is wholly owing to the Chinese refusing togo . | 
out on @ strike, and as long as Chinamen were employed. The average pay. of white. . 
miners in No. 6 mine has averaged’ $3.55 per day right along about six months. This. a 

_ can be proved by the books. Never heard it charged that the Chinese worked cheaper .. a 
or for a less price than the white miners. sss : pe CE sgh oh oe, a 

| LEIS age oy yee dh JAMES H. DICKEY. © 
| er etibed and sworn to before me this 19th day of September, 1885, at Rock Springs, — | 

| yo. a oe | are ee 

| ny ms |  Ohiinese Consules 
| _ STATEMENT OF A.C. BECKWITH. OU EES a 

_.. Lama member of the firm of Beckwith, Quinn & Co. Our business has been carried: 
on at this place, Rock Springs, for ten years. A branch of our firmisand has beenen-  ~ 

| gaged in the furnishing of miners for. the Union Pacific Railroad. We have furnished - 
"all nationalities, including Chinese. Up to the year 1875 these mines had been worked _ 

exclusively by white men. At that time a strike took place by the miners. , eee 
: We then decided to employ a portion of the force, at least by experiment, comprising  — 

7 Chinese. We obtained about 400 and set them to work, paying them the same wages 
we paid white men, which we have adhered to up to this time, a period of ten years. 
The earnings of the Chinese miner will average every day that he works the sum of $3. __ 

_ The white man averages from three to four dollars per day. There are the names of’. - 
_ two white miners on our pay-rolls for the month of August, 1885, whose earnings run > - 
over $100 each for that month. This is common and not an unusual thing, and has. | | 
been for two years past. There never has been, to our knowledge, any complaint made’. | 

| by the miners against the Union Pacific coal department in reference to the wages of | ° 
_ any class of miners. Our firm can say that no complaint has ever been made bythe 

_ white men against the employment of Chinese. There has been the best of feeling be- Be 
_ tween the two races working in the mines. Nocomplaints of aserious nature have #8 © 

ever been made. Everything has gone on in harmony until the past few:weeks. = | 
There are but two nationalities working as laborers in these mines—European and. | 

Chinese. The only objection I have ever heard from white miners against the Chi- 
nese was that they would not join them in a strike. This seemed to be the whole. | 
offending of the Chinese, and until they got rid of them they could never besuccessful | 
in any strike in Wyoming. There is no doubt but emissaries have been all through __ 
the company’s mines from Carlin to Ogden stirring up discontent and discord. We : 

_ have known of this for some time. I know of no grievance that in the least justifies | 
the late outrages. : - - os ss oe 
We as a firm have not brought into these mines any more Chinese the past year than we 

__- years previous, and those who have been brought here this year were only to fill vacan- | 

| , A.C. BECKWITH... | _ Rock Springs, September 21, 1885. 7 | |
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oo | STATEMENT OF RALPH ZWICKY. | CC Be 

_. In the forenoon of September 2 our clerk reported from No. 6 mine that a fight had 
- taken place in the mine between white and Chinese miners; that several Chinamen had_ : 
been seriously hurt, and that the men were all leaving the mines. oN : 

' About one-half hour afterwards an armed body of men from.No. 6 came marching 
- down the track towards the town. At the bridge crossing Bitter Creek the men halted 
and held a conference. Upon persuasion by a few. citizens, they left their arms in the 
store near by, and continued their march up town and down Front street towards the 

hall of the Knights of Labor, shouting, while marching, ‘‘ White men, fallin.”” Their 
number was augmented by several tradesmen and miners from other mines, The word 
was then passed around, ‘‘ A miner’s meeting will be held at 6 o’clock in the evening, to. 

- settle the Chinese question.’?’ The men then dispersed in the different saloons. Itbe- - 
coming evident that the men were imbibing freely, all stores and saloons agreed not 
to sell any more intoxicating drinks that day. . A good deal of talk was indulged in 
about making the Chinese leave camp, but no outsider took it seriously. In the after- 
noon, about 2 o’clock, the same body of men came marching past the store again, armed 
with their rifles. ‘They crossed the railroad towards the Chinese section-house, driving 
the men out towards Chinatown. Soon the rioters came abreast the outlying houses | 
of Chinatown, about 150 strong, half of them carrying Winchester rifles. There they 

- halted, as it seemed, for consultation. In a little while several revolver shots were 
fired, whether by whites or Chinamen I could not say, but I began to realize the seri- 
ousness of the situation. "What appeared first to be the mad frolic of ignorant men was ___, 
turning into an inhuman butchery of innocent beings. The rioters now cautiously ad- 
vanced. Now arifle shot, followed by another, and still another, was heard, and then a — 
volley was fired. ‘The Chinamen were fleeing like a large herd of hunted antelopes, — 
making no resistance. Volley upon volley was fired after the fugitives. In afew min- © 
utes the hill east of the town was literally blue with the hunted Chinamen. In the 

| mean time fire broke out in a China house, and one after another followed in being laid | 
into ashes. Some houses may have caught fire from others, but it was also evident that. 
many separatedires were laid. Shooting and burning continued uninterrupted until no : 
more Chinamen were in sight, and half the houses were gone upin flames. © | 

Towards 5 o’clock the rioters headed for the town again, crossing Bitter Creek, stop- 
ping on the bank, where stood a Chinaman’s wash-house. The rioters surrounded it, 
and fired several shots through the roof. It was evident that a poor Chinaman was hid | 

¢ away, for a revolver shot made the crowd more cautious. A good many more shots 
. were fired into the house, and then the bloody work was finished; the poor fellow was _ 

shot in the back of the head. The rioters took up their march towards Son Quie’s _ 
house, in the midst of thetowp. All the Chinamen being gone, they ordered Son Quie’s — 

| wife to leave town. From here the rioters went to No. 1 mine. A few poor wretches a 
had sought safety there, but they were driven out, while the rioters fired their rifles into 
theair. Itwas too public a place for any rioter to aim low, and this fact probably saved 
the lives of the Chinamen. The rioters then went to Foreman Evans and told himto 
leave town first, train east; also gave the same order to William H. O’Donnell, foreman 

_ of the Chinese, and employed by Beckwith, Quinn &.Co. — a - a 
The first act was now over, and the rioters dispersed for supper. But it was plain to. 

be seen that their bad blood was up, and could only be cooled down by further destruc- 
_ tion. A little after nightfall the firing of the remaining China houses commenced, and . 
7 continued until after midnight. All this time men, women, and children were engaged _ 

in looting and plundering.. The next morning a horrible sight presented itself to the 
visitor in Chinatown. In one place lay three burnt bodies, and one or twoinseveral 

| others. One body was almost eaten up by hogs. It had been roasted by the fire. An- 
other body, shot through the back, lay in the sage-brush, and others were found in dif- _ 
ferent directions. Altogether the number of those known to have lost theirlivesreached | 
twenty-one. Thirty-nine houses were burnt at No. 3 mine, with a large number of 
dugouts belonging to Chinamen. Five houses were burnt at No. 6.mine, and one sec- 

; tion house in town. . : See, | - 
- The immediate cause of the riot was the occupation of two rooms by Chinese which white _ 
miners claimed had been given to them by Foreman Evans and Pit Boss Brookman. As | 

| the Chinese would not vacate the rooms, a fight ensued, in which many white miners . 
_. took part. As a statement of the parties connected with the affair is contradictory, and 

my knowledge is based upon hearsay, I would respectfully refer to the testimony given 
| before the Government directors. My belief, however, is that there was no intention of : 

defrauding white miners or of favoring Chinese, but that there was a misunderstanding 
| of the orders by Evans and Brookman. OE. 

co A remoter cause of the riot was the importation of Chinese miners during the summer, 
and non-employment of white men coming to town. The reason for this was the coal
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- company feared a'strike of white miners, and to prevent this introduced moreChinamen. =—© 
All white miners belonging to Rock Springs had work at good wages. _ | Pos, 

. The grievances of white miners adduced to have led to the riot are favoritism of the Chi- | 
| nese against white men by pit bosses and officials of the coal company. Of this I have 7 
-_- no personal knowledge, except that one boss, McBride, was discharged from the employ- ; 

- ment of the coal company, it having been proven that he sold rooms. I-would again re- a 
fer to the testimony before the Government directors. | | re a . 

In conclusion let me say, that there is no grievance or argument that can be offered in 
| behalf of white miners to justify even the mere driving out of the Chinamen, much less : 

~ to justify such inhuman butchery. The Chinamen, as I know them, are inoffensive and | 
| peaceable workmen. The white miners have earned good wages all summer, and very 

: likely could not earn more if the Chinese were gone. That it may have been exaspera- | | 
_ ting to white men to see alien labor employed, I admit. The remedy, however, was not — 

| in killing them, but in compromise, arbitration, or legislation. | — Se, : 
This statement I submit as an eye-witness, and to the bestof my knowledge and belief. O 

: ~ Yours, . : a 
° | 7 oo RALPH ZWICKY, a | 

eo _ Manager Rock Springs Store of Beckwith, Quinn & Co. . —— 

| Subscribed and sworn to before me this 18th day of September, 1885, at Rock Springs, | 
Wyo. . | eo | ENED ee 

| Co | FB. A. BEE, Es ws 
, | i ee Chinese Consul. 

- CERTIFICATE OF DB. E. D. WOODRUFF. : | . | 

a | | . ye Rock Springs, Wyo.,. | 
| | ne | September 18, 1885. re 

| The following is a memorandum ot bodies examined by me since September 2, 1885,. _ | 
at Rock Springs, Wyo.: « | a OES bas er 

. September 3, 1885, a. m., dressed gunshot wound of left hip for Chinaman, and left | 
him in fair way of recovery. % © | os a ee 

September, 3, 1885, p. m., at coroner’s inquest held by John Ludvigsen, acting coro- 
ner: | : | : : | ] 

Body No.1. Chinaman at wash-house. Gunshot through head. ” a - = 
Body No. 2. Chinaman near Chinatown, No.3 mine. Gunshot through neck. Frac- 

' tured neck, severing carotid artery. 7 ee . er | 
Body No. 3.. Chinaman near Chinatown, No. 3 mine, in edge of creek. Gunshot left 7 

thigh through femoral region, cutting femoral artery. = _ ere | 
Body No. 4.. Chinaman near Chinatown, No. 3mine. Gunshot left chest above heart. oo 
Bodies Nos. 5, 6, 7, 8, 9, 10, 11, 12, 138, 14, 15.. Only charred remains found in the | 

.  ‘Muns of the burned buildings formerly occupied by Chinese. Bodies supposed to be — 
those of Chinamen, but burned beyond identification. | - | 

- September 12, 1885, Chinatown, No. 3 mine. Charred remains of four bodies. ‘Two | | 
_ of same known to be Chinamen from part. of the hair remaining, two being burned be- 

yond identification. a oe | OO a 
Some of said charred bodies were found in a standing posture, with the heads shoved ee 

_ far into holes in the walls in cellars, and none were found in the ruins of the main | 
- buildings. ote : _ | oe | 

oe , E. D. WOODRUFF, M. D. : 
_ My sworn testimony before coroner as to cause of death was as follows: - mT | 

| No. 1, gunshot through head. | oe : mo | 
No. 2, hemorrhage, result of gunshot wound. - - | : 
No. 3, hemorrhage, result of gunshot wound. — | : 
No, 4, hemorrhage and exhaustion, result of gunshot wound. _ a | 

_ Nos. 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, probable cause of death from exposure to fire. a 
are? four bodies found September 12, 1885. Probable cause of death, exposure to 

fire, SO an 
| | ~ E. D. WOODRUFF, M. D., . ; 

, | a ae _ Rock Springs, Wyo. — | | 
| CORONER’S PROCEEDINGS.  — re 

_ TERRITORY OF WYOMING, | m nae ee : 
S Sweetwater County, Rock Springs Precinct, ss:  . rs 

a : ° [Sustice’s court, before John Ludvigsen, justice of the peace, acting coroner. ] Bo | 

ee, a | , Rock SPRINGS, Wyo., September 3, 1885. | 
__ Being notified of three bodies lying dead at or near the north side of Bitter Creek, in 
Rock Springs, Sweetwater County, Wyoming Territory, I ordered an inquest to be held.



| W6 FOREIGN RELATIONS. ee a 

The following-named persons were: summoned.’as jurors in said inquest, to wit: E.8. . 
: ) Murrey, William Harcombe, John Gagan, William Musgrove, W. G. Heits, and 0.8. | 

ohnson. = - | | ee mo 
The jury being sworn according to law; the following was subpoenaed as witness, to-.. 

wit: E. D. Woodruff, M.D. ae a : 
The jurors having inspected the bodies, heard the testimony, and made all-needful: ~~ 

inquiries, they returned their inquisition in writing under:their hands, the following:. _ 
. We, the undersigned, members of the jury, being duly sworn, state, that Chinamen:. 

Nos. 2, 3, and 4 came to their death from gunshot wounds, the cause of the same being: _ . 
unknown to us. . | 7 

| - EDW. 8. MURRAY, Foreman..:  _ 
| 7 ' WILLIAM HARCOMBE. . Co 

Oo, . W..G. HEITS. | 

oo | | | — JOHN GAGAN. - a 
| | | WILLIAM MUSGROVE. : 

| a O. 8. JOHNSON. 

I therefore discharged jury, and ordered the bodies to be buried decently according to 
law. No property or effects found on the bodies. - is a che 

| | JOHN LUDVIGSEN, - OS 
| | Justice of the Peace, Acting Coroner. 

: TERRITORY OF WYOMING, . DS | 
: Sweetwater County, Rock Springs Precinct, ss: re oa 

_ [Justice’s court, before John Ludvigsen, justice of the peace, acting coroner.] . — 

Rock SpPRiInGs, WY0., 
| | | | | - September 3, 1885. | 

: Being notified of a dead body lying at Rock Springs Chind wash-house, in Rock 
Springs, Sweetwater County, Wyoming Territory, I ggdered an inquest to be held. | | 
The following-named persons were duly summoned as jurors in said inquest, to wit: 
E. 8. Murrey, William Harcombe, John Gagan, William Musgrove, W. G. Heits,and 
-O. 8S. Johnson. 7 mot | 

: The jury being sworn according to law, the following witness was subpoanaed: E. D.— 
| Woodruff, M. D. " oe 

The jurors having inspected the body, heard the testimony, and made all needful in- | 
quiries, they returned their inquisition in writing under their hands the following: . 

We, the undersigned, members of the coroner’s jury, from evidence before us, state. 
| that the deceased came to his death from a gunshot wound in the head, by some means. 

unknown to the jury. | we ae 
: EDW. 8S. MURREY, Foreman. | 

| WILLIAM HARCOMBE.  -~=  —. 
. a ‘ JOHN GAGAN. : | 

| , | WILLIAM MUSGROVE. — a 
. W. G. HEITS. ee 

| . O. S.. JOHNSON. oe 

I therefore discharged the jury, and ordered the body to be buried decently, according — 
. to law: . , | 

| No property or effects found on the body. , a 
: , JOHN LUDVIGSEN; _ - 

| , Justice of the Peace, Acting Coroner. — | 
TERRITORY OF WYOMING, | : Oo , 

-  . Sweetwater County, Rock Springs Precinct, ss: ee - oo 

[Justice’s court, before John Ludvigsen, justice of the peace, acting coroner.] = 

- —_ | ° Rock SPRINGS, Wvo., September 3, 1885. . 

| Being notified of eleven bodies laying dead in Chinatown, in Rock Springs, Sweet- 

water County, Wyoming Territory, I ordered an inquest: to be held. on : 

| “The following-named persons were duly summoned as jurors in said inquest, to wit: 

-. ELS. Murrey, William Harcombe, William G. Heits, John Gagan, William. Musgrove, 7 

and O. S. Johnson. | | . - ey 
The jury being sworn according to law, the following witness was subpoenaed: E.D. — 

oo The jurors, having inspected the bodies, heard the testimony, and made all needful - 

_ Saguiries, they returned their inquisition in writing under their hands the following:
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_ We, the undersigned, members of the coroner’s jury, from the evidence before us, | 
_ state that human bodies Nos. 5, 6, 7,8, 9, 10, 11, 12, 13, 14,and: 15-came to their death . 

from exposure to fire, the nationality of said bodies being unknown to us, asthey:were | 
_ defaced beyond recognition. a | | : ee 7 

: : | . EDW. S. MURREY, Foreman. a 
oo - | _ . WILLIAM HARCOMBE. . | 

oe . : o — WM. G. HEITS. , | 
7 | -  - JOHN GAGAN., | | 

a Oo oe .. WILLIAM MUSGROVE. 
. | a - | _ . O. 8S. JOHNSON. a . | 

—_ _ I therefore discharged the jury, and ordered the bodies to be buried decently, accord- 
ing to law. | - | 7 it 

_ No property or effects found on the bodies. . | Ce 
Oo | ° i _. JOHN LUDVIGSEN, | . 

| | | Justice of the Peace, ‘Acting Coroner. = 
_ ‘TERRITORY of WYoMING, | | ; 

| Sweetwater County, Rock Springs Precinct, ss: | : oe 

[Justice’s court, before John Ludvigsen, justice of the peace, acting coroner.] . 

so | | _ Rock SPRINGS, Wyro., September 12,1885. 
Being notified of four dead bodies found dead in Chinatown, in Rock Springs, Sweet-_ | 

water County, Wyoming Territory, I ordered an inquest to be held. | | 7 
The following-named persons were duly summoned as jurors in said inquest, towit: © | 

‘Thomas Whitmore, A. B. Benson, Albert Keirlie, L. L.. Dane, John Petersen, and C. 
Andersen. : a | | | oS 

a The jury being sworn according to law, the following witness was subpoenaed: E. D. 

: The jurors having inspected the bodies, heard the testimony, and made all needful | 
inquiries, they returned their inquisition in writing under their. hands the following: a 

a We, the undersigned, having been duly empaneled as a coroner’sjury to.inquire inte — 
the cause of the death of the four (4) persons whose names are unknown, do find, after | 
inquiry, that-said parties must have come to their death by fire. ) | | , | 

| a TOM WHITMORE, Foreman. — | 
: | oe | A. B. BENSON. or 

- | | | ALBERT KEIRLE. © 
L. L, DANE. a — 

a . = - | | | JOHN PETERSEN. — 
| : | oo — C. ANDERSEN. | oe / 

a I therefore discharged the jury, and ordered the bodies to be buried decently; accord- = — 
' ing tolaw. | 7 : | ne 

| No property or effects found on the bodies. | | : : 
| a a | : LUDVIGSEN, 

oo | - : | Justice of the Peace, Acting Coroner. 2 | 

a oe MILITARY INSTRUCTIONS. 7 - _ - | 

[Copies of telegrams received ‘by.Col..A. McD; McCook, Sixth. Infantry, Brevet Major-General, U. o + .  . §, Army, at Camp Murray, 14 miles from: Wauship Station and.2L miles from Coolville, the near - ‘est telegraph station, ] co - oo ve 

: | we fe OMAHA, NEBR. 7 Colonel McCook, -‘Siath Infantry: | oo , | | oe 
_ ~sArrange to keep in quick telegraphic communication ‘with department headquarters. a 
-It is possible some of the troops under. your command may be needed in connection — 
with riots of coal miners along Union Pacifie Railroad’ in Wyoming. Have you plenty = 
of ammunition? How long will it take infantry to reach ‘railroad ? — | 

ne By command of General Howard. ee | . 
- BRECK, 

OO - | | Asst. Adjutant-General. oo _ A true copy. , a : 7 OB 
. A. McD. McCOOK, — . oe . Colonel Sixth Infantry, Brevet Major-General, U. 8. A. . 7 

Nors.—The telegraph operator seems to have omitted the date to this telegeram. It . 
‘was received at Wauship Station, Utah, on the evening of September 5. I, Lieut. S.
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W. Groesbeck, adjutant Sixth Infantry, then at Wauship Station, in the name of | 
General McCook, made all necessary arrangements for quick delivery of telegrams by 

- mounted messengers from Wauship Station (the nearest railroad station) if Camp Maur- 
ray. | | | ee | 

oe OMAHA, NEBR., September '7, 1885. 
| Colonel McCook, oo : 4 a | ne 

Sixth Infantry, Camp Murray: ee OS 

Have six companies in readiness to move, with ten days’ rations and necessary am- — 
| '- munition, in case they are needed in connection with miners’ riots along Union Pacific 

in Utah. Have an understanding with local railroad officials so that everything may 
be planned to move promptly. It is hoped there will be no occasion to call on your 
troops, but it may be necessary. Keep in quick communication with telegraph. Do — 

| not move without further orders. Acknowledge receipt. oe - 
By command General Howard. | | i 

| | BRECK, | 
| :  —- Assistant-Adjutant-General. 

- A true copy. . pe, is 
7 A. McD. McCOOK, | 7 

: * Colonel Sixth Infantry, But. Maj. Gen. U. S. Army. | 

a : | OMAHA, NEBR.,.September 8, 1885. 
Colonel McCook, : | | a 

Camp Murray, via Coolville: - fe . | 

Send six companies of your command without delay to Wauship Station, where cars 
will be in waiting by four o’clock to-day to take them to Evanston to report forduty to | 

| Lieutenant-Colonel Anderson. The troops under Lieutenant-Colonel Anderson at Ev- 
anston and Lieutenant-Colonel Chipman at Rock Springs have been ordered to protect . 
Chinese laborers against lawless violence, and need prompt assistance. Give the six 

| companies ten days’ rations and the necessary ammunition. Acknowledge and report _ 
| letters of companies. —— Ce Begs 

By command General Howard. | | | | 
| BRECK, | 

| Assistant Adjutant-General. : 

A true copy. | | 
| A. McD. McCOOK, . | 

a : Colonel Sixth Infantry, Brevet Major-General, U. S. A. 

Nore.—The foregoing telegram was received at Camp Murray at 4.30 p. m., same day 
‘as its date, and at 6.30 the troops were in march for Wauship Station, where they took | 
trains for Evanston a little after midnight. . pote TS . 

OmaHA, NEBR., Sepiember 12, 1885. 

General McCook, Camp Murray: | | a 

| Two Chinese consuls and their interpreter, from San Francisco, will go to Rock 
Springs, Wyo., to make investigation into the late disturbances. The Secretary of War _ 

; directs that the consul shall be met at. Ogden by two suitable officers from the garrison _ 
2 | of Fort Douglas, so as to secure the consuls from harm-or insult, and procurethem kind _ 
. - treatment whilemaking the investigation and while traveling. Thecommanding officer _ 

at Rock Springs will be instructed to furnish any necessary guard. Select carefullytwo 
suitable officers for this duty from your command and order them at once to Ogden. If 

- General McCook would go himself as one of the officers, there would be no concern here _ 
as to the success of his mission, but unless heis willingheisnot ordered. Acknowledge. 
receipt and report the names of the officers, so that orders may be issued here to cover | 

their mileage. Further instructions will be sent care of Captain Ingalls at Ogden, where | 

the consuls will await the arrival of the officers. : | | 

| By command General Howard. a ne ag le | , 

| : BRECK, | 
| oo. Assistant: Adjutant-General. 

A true copy. | : woe 
: ae A. McD. McCOOK, 

os . - Colonel Sixth Infantry, Brevet Major-General, U. S. A.
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Ss a of oe [Copy oftelegram.] Ls 

moa HEADQUARTERS DEPARTMENT OF THE PLATTS, | | 
a Omaha, Nebr., September 13, 1885. | 

_. Captain INGALLS, | eS | : os 
Depot Quartermaster, Ogden, Utah: : a | | os 

| Give the following instructions for the officers who go with the Chinese consuls to | 
_ Rock Springs to them when they reach Ogden: wee ee | : 

Your duty will be, in accordance with the instructions of the Secretary of War, to 
accompany the consuls to Rock Springs, attend them while they are there making their - | 
investigation into the late disturbances, and return with them to Ogden, and to take 
every possible precaution to preserve them from harm or insult, and to see that they | 

. aré treated with every courtesy and kindness during the whole time. Take no chances 
of failure in this duty. This dispatch will be authority to call on the commanding — - 
officers at Evanston and Rock Springs for any escorts or guards you may need. Spare 

- no pains to make this duty a success. | ae : 
_. Report frequently each day by telegram your progress and so forth. Acknowledge | 

| receipt, and telegraph when you leave Ogden. oe ae oe 
| _ By command General Howard: - a | ee - 

an . | | : os | BRECK, ee 
| | : oe Assistant Adjutant-General. — 

A true copy. : | | | | : a, 
: a , : A. McD. McCOOK, — . 

7 | oe Brevet Major-General, U. S. A. 

CORBESPONDENCE OF MANAGER OF UNION PACIFC RAILROAD COMPANY AND KNIGHTS 

a - OF LABOR. = a Boe Es 

| a _ DENVER, CoLo., September 19, 1885. _ 

| To General Manager and President of the Union Pacific Railway: — os | 

GENTLEMEN: We, the undersigned executive committee of employés of the Union © 
Pacific Railway, wish to submit for your consideration the accompanying report. We — : 

' believe the matter contained in it materially affects our well-being, as wellas the com- __ 
_ pany’s interest. | Gg SASS ve 

ce Since the introduction of Chinese labor great discontent has prevailed amongst all 
sections of your employés. On account of their being used for the upsetting of time- oo 
honored usages and the introduction of what we believe to. be insidious innovations on 7 
our rights and liberties, have unsettled our minds and is preventing the due perform- : 
ance of our labor. The working of a great system like the Union Pacific Railroad can- 
not be recklessly tampered with, as has been done, without doing harm to all concerned, 
and we feel persuaded that as American citizens you would think us unworthy of = = — 
name if we tamely submitted to the kind of treatment detailed in the accompanying 

.  Yeport. — os | : rr as ' 

We respectfully submit that to adequately meet the case, the removal of the Chinese - 
| from the system, and the removal of Beckwith, Quinn & Co., and D. O. Clark, from 

: authority is required. Nothing less, we believe, will suffice to prevent.a repetition of 
_ the treatment or beget that feeling which we believe to be essentially necessary to: sub- 

: sist between the company and their employés. SO 
_ Further, if this request be complied with, we will assist the company to get good, os 

| reliable white miners to fill the places of the Chinese, and do everything thatisjustto  - | 
help the company. | a oe 

| | | | | THOMAS NEASHAM, | 
Se . | Oo Co | Chairman Knights of Labor. | 

J. N. CoRsBIN, Secreéary. | | | - | 
: _ REPORT. oars : | 

| We respectfully report that we are in possession of information’ that satisfies us be- 
| yond a doubt that the white miners at Rock Springs have been subjected to robbery and 

other ill treatment at the hands of superintendent and mine bosses. : we | 
| (1) They have been robbed of their rights by being turned out of their places in the - 

_. Mine and Chinese put into the same. | . es : 
(2) They have been made to work where Chinese would not work. _- aan — 
(3) Their places have been bought by Chinese giving as far as $100 to the mine boss _ a 

for the same. | a ee oe 
ts) They have been robbed by false weights being used to weigh their coal. 7 ne 

_ (5) They have been discharged because they refused to vote for Mrs. Tisdel for school 
_ guperintendent. Bs Sos a - | —_
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7 (6) They have been compelled to buy their goods of Beckwith, Quinn & Co., when 

they could have procured them cheaper elsewhere. , pos — ° 
To tell all that the white miners have been subjected to by the parties named in our 

letter would take up too much of your time to read, and knowing that you will:get the — 
oo _ evidence from another quarter, we can only add that we trust that you will give it your | 

most earnest attention. — __ | Oo : | - 
| “Respectfully, yours, , | Bo Serna 

oo | . Commirrnr or EmMpLoris. 
7 “THOMAS NEASHAM, © 

| | - a Chairman. . 
| J. N. CoRBIN, Secretary. | - Peer oe 

' OMAHA, September 22, 1885. 
: Mr. THoMAS NEASHAM, | | | eee : 

, Chairman Executive Committee Union Pacifie-Employés, Denver: an | : 
DEAR SiR: Your letter of September 19 came duly to hand, and as it ‘was addressed 

to the president of the company as well as to me, it has been forwarded: to the former 
— gentleman at Boston. i 

You say that ‘‘since the introduction of Chinese labor great discontent has prevailed 
amongst all classes of your (our) employés.”” You seem to forget during our numerous 

oo conferences no dissatisfaction was ever expressed on this account, and that at the last _ 
meeting with your chairman and some members of the Omaha committee, held in my 
office but a few days prior to the recent outbreak, gratification was expressed by them — 

, at the absence of any cause for complaint, and at the general harmony prevailing be- 
tween the managers and other employés of the company. I beg also to remind you that 

- Chinese were employed long before labor difficulties of any kind were known upon the | 
Union Pacific, and that their employment was resorted to originally, not from choice, | 
but as an absolute necessity in maintaining the road-bed and keeping the coal mines in 
operation. —. , | : ae 

The labor difficulties experienced by the Union Pacific Company prior to the recent 
outbreak have had no connection with or relation to the Chinese question, so far as 
known. to me. - | . ae oe 
_You prefer certain charges against the firm of Beckwith & Quinn and Mr. D. O. , 

Clark, the general superintendent of the coal department, and demand their removal. _ 
_It is the policy and purpose of the present management to give earnest and patient. 

- Anvestigation and consideration to specific charges made against any of its officers or 
employés, but it will.demand proofs and insist upon any party so accused’ having a 

. fair opportunity to defend himself. In this particular case it might also be well to 
bear in mind that these charges have been preferred by men at Rock Springs, who are 

_ attempting to justify to the American people a most atrocious massacre and wanton 
| _ destruction of property. oo a : 0 

. You also demand the removal of the Chinese from the service. When the company. 
| can be assured against strikes and other outbreaks at the hands of persons who deny 7 

| its owners the right to manage their property, it may consider the expediency of aban- 
- doning Chinese labor; but under all circumstances and at any cost or hazard it will 
. assert its right to employ whom it pleases and refuse to ostracise any one class of its _ 

-employés at the dictation of another. — | oe ae | 
—— . Yours, faithfully, woe ; OES 

os | §. RB. CALLAWAY, | 
Lo | : | So _ General Manager. 

| PRESS ACCOUNT OF THE RIOT. | acces 

; The exodus !—The true story of the Chinese exodus. oe | 

| On Wednesday, September 3, all the Chinese in Rock Springs, to the number about 
.600, were driven out of camp by the long suffering miners. The true story of their ex- 
pulsion isas follows: | Cee R pester tage 

_ ‘The feeling against them has been getting stronger all summer. The fact thatthe 
white men had been turned off the sections and hundreds of white men were seeking in 

_ vain for work, while the Chinese were being shipped in by the car-load and given work, — | 
| strengthening the feeling against them. It needed but little to incite this feeling into 

an active crusade against them, and that little came Wednesday morning at 6. Allthe 
entries at No. 6 were stopped the first of the month, and Mr. Evans, the foreman, marked 

: off a number of rooms in the-entries. In No. 5 entry eight Chinamen were working, . 
and four rooms were marked off for them; in No. 13 Mr. Whitehouse and Jenkins were 

| working, and Evans'told. them they could have rooms in that entry or in’ No. 11 or 5. : 
They chose No. 5, and when they went to work Tuesday, Dave Brookman, who«was |
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acting as pit boss in Mr. Francis’s absence, told them to take the first rooms marked off. a 
- He supposed the Chinamen had begun work on their rooms, and that Whitehouse and | 
. Jenkins would take the next rooms beyond them. ‘But as the two first rooms in the | | 
entry had not been commenced, Whitehouse took one; not knowing they-had been given => 

_ totheChinamen. Hewent up town in the afternoon, and in his absence the two China- 
+ men came in.and began: work.in the room Whitehouse had started. Wednesday morn- 
Ang when Whitehouse came to work two Chinamen were in possession of what he consid- | 
ered hisroom. He ordered them out, but they would not leave what they thought was 
their room. High words. followed, then blows.. The Chinese from other rooms came 

-* yushing in, as did the whites, and a fight ensued with picks, shovels, drills, and needles 
_ . -for weapons. The Chinamen were worsted, four of them being badly wounded, one of 

_- whom has since died. A number of white men were severely bruised and cut. An at- 7 
_.tempt was made to settle the matter, but the men were excited and bound to go out. vo 

. They accordingly came out, armed themselves with rifles; shotguns, and revolvers, to 
_ protect. themselves from the Chinese, they said, and started up town. Aftercoming | 

through Chinatown they left their guns behind them and marched down the front street. : 
and dispersed aboutmoon, | , : Fe | So | 

_.. In the mean time all was excitement in Chinatown. The flag was hoisted: as a warn- a 
Ing, and the Chinamen gathered to their quarters from-all parts of the town, being — , 

‘gently urged by chunks of coal and brickbats. from a crowd of boys. After dinner all a 
- the saloons were closed and a majority of the men from all the mines gathéred into the | 

streets. Most of them had fire-arms, although knives, hatchets, and clubs were inthe = | 
 ‘handsofsome. It was finally decided that. John must go then and there,and thesmall —— 
army of 60 or 70 armed men, with as. many more stragglers, went down the track | | 
toward Chinatown. .On-the way they routed out a number of Chinese section men, who py 

| fled for Chinatown, followed by.a few stray shots. When the crowd got as far.as No. 3 
switch they sent forward a committee of three to warn the Chinamen to leave in an _ 

- hour. Word was sent back that they would go, and very soon there was a running to 
and fro and gathering of bundles that showed John was preparing to move out. » But | 

, the men grew impatient. They thought John was too slow in getting out, :and might — | 
~be preparing to defend his position. In about half an hour anadvance-wasmade onthe | 

: -enemy’s works, with much shooting and shouting. The hint was sufficient. Without . 
_ offering any resistance, the Chinamen snatched. up whatever they could lay their hands 

_ on and started east on the run. Some were bareheaded and barefooted, others carrieda 
_ small bundle in a handkerchief, while a number had rolls of bedding. They fled like «§ 

. .& flock of frightened sheep, scrambling and. tumbling down the steep banks of Bitter = | 
Creek, then through the sage-brush and over the railroad and up into the hills eastof __ 

_ Burning Mountain. Some of the men were engaged in searching the houses and driv- © 
_ ing out the stray Chinamen who were in hiding, while others followed up the retreating ce 

- Chinamen, encouraging their retreat with showers of bullets fired over their heads. 
_ All the stores in town were closed, and men, women, and children were out watching | 

-. the hurried exit of John Chinaman, and every oneseemed glad to see themon the wing. 
Soon a black smoke was seen issuing from the peak of a house in ‘‘Hong-Kong,’* then = 
from another, and very.soon eight. or ten of the largest of the houses were -in-flames. : 
‘Half choked with fire and smoke numbers of Chinamen came rushing from the burning os 
buildings, and with blankets and bed-quilts over their heads to protect: themselves from o 
Stray. rifle shots they followed their retreating brothers into the hills at the top of their . ~ - 
speed. After completing their work here the crowd came across to Ah Lee’s laundry. 
‘There was no sign of a Chinaman here at first, but a vigorous. search revealed one hid- a 
‘den away in a corner, but he would not or dare not come out. ‘Then ‘the: roof. was oe 
broken through and shots fired to seare him out, but ashot in return showed the China- 

- ‘Man was armed. ' A rush through the door followed, then came a scuffle and a number | 
of shots, and looking through an opening in the roof a dead: Chinaman.was seen-on the | 

‘floor with blood. and brain oozing from a terrible wound in the back of hishead.. =~ | 

[Rock SpringsIndependent.* Official paper of Sweetwater County. Independent Publishing Com- 7 
. . pany, proprietors; Norman B. Dresser, editor.] ay a 

_ - Foreman Evans was next visited and told to leave on the evening train. He quietly 
said he would go. He afterward asked to be allowed to stay till the nextday toget 

_ his: things ready, but a vote of the men decided against allowing this favor, and about _ - 
_ four hours after Mr. Evans left for the East. The crowd next visited the house of Soo 
Qui, a boss Chinaman, but Soo had gone to Evanston, and only his wife wasinthehouse. 
She came to. the door much terrified, and with tearful eyes and trembling voice said, - 

_. “Soo he go; I go to him.”? The assurance of the men that she could stay in the house a 
_ and would not be harmed did not calm her fears. She did not like the looksof the armed _ 

_ crowd, and gathering a small armful of householdtreasures she left and was afterward -
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_ taken in bya neighbor. Then a few Chinamen working in No. 1 came out and ‘were 
hustled up the hills after their fleeing brothers. = = 3 § —— _ es 

“Well, gentlemen, the next thing is to give Mr. O’Donnell notice to leave, and then : go over to No. 6,’’ said one of the men in the crowd. But the crowd was slow in start- 
_ing on this errand. A large number seemed to think this was going too far, and of the 
crowd that gathered in front of O’ Donnell’s store the maj ority did not sympathize with _ | this move. But at somebody’s orders a note ordering O’ Donnell to leave was written | 
and given to Gotsche, his teamster.. ged - 

Joe Young, the sheriff, came down Green River in the evening, and guards were out | 
all night to protect the property of the citizens in case of a disturbance. _ But everything |. 
was quiet in town. Over in Chinatown, however, the rest of the houses were burned, 
the whole of them, numbering about forty, being consumed to the ground. The Chinese 

7 section house and also the houses at No. 6 were burned, and Chinamen were chased out 
. Of nearly all the burning buildings. All the night long the sound of rifle and revolver 

: was heard, and the surrounding hills were lit by the glare of the burning houses. . 

A look around the scenes of the previous day’s work revealed some terrible sights - 
Thursday morning. In the smoking cellar of one Chinese house the blackened bodies 
of three Chinamen wereseen. Three others were in the cellar of another, and four more | bodies were found near by. From the position of some of the bodies it would seem as _ 
if they had begun to dig a hole in the cellar to hide themselves. But the fire overtook 
them when about half way in the hole, burning the lower extremities to a crisp and. 
leaving the upper portion of the body untouched. At the east énd of Chinatown another 
body was found charred by the flames and mutilated by hogs. The smell that arose from 

| the smoking ruins was horribly suggestive of burning flesh. Further east. were the 
a bodies‘of four more Chinamen, shot down in their flight; one of them had tumbled over 

’ the bank and lay in the creek with face upturned and distorted. Still farther another | 
| _ Chinaman was found, shot through the hips, but still alive. He had been shot justas 

he came to the bank, and had fallen over and lay close to the edge of the bank. He was 
_ taken up town and cared for by Dr. Woodruff. Besides this two others were seriously 

, . wounded, and many who got away were more slightly hurt. The trains to-day have 
picked up a large number of Chinamen on the track and taken them west.  __ yo 

- | [From Rock Springs Independent. ] . | eS 

The return!—Three hundred soldiers protecting then—Chinatown to be rebuilt— United and 
| | determined action needed. an Oe : 

| It was rumored Wednesday noon that the Chinese were on their way back to Rock 
Springs. Few believed the rumor, as it was not thought they could be induced to 
return. | . 

- _But about 2 o’clock a passenger train came in bearing two hundred armed soldiers, 
Closely following was a freight train of twenty-two cars loaded with 650 of the hated 
Chinese, the latter train switching off and going toward No. 3 mine, where the Chinese | 

a disembarked, and hurried over to the ruins of their houses. They began digging in the 
, _ cellars, and soon unearthed a large amount of money. Six thousand dollars in gold and . 

silver was dug up from one cellar, and as much more from another, where it had been 
| concealed before their flight. | | | a BS 

Numbers of them soon came up town. Some looked bold and defiant, while others were 
. . evidently fearful of being attacked, but nd démonstration was made against them. The | 

_ cars were afterward brought down the track to a point near the-soldiers camp, where » 
the Chinamen built fires, had supper, and spent the night. - | . a 

_ The action of the company in bringing back the Chinese means that they are to be set 
to work in the mines, and that American soldiers are to prevent them from again being 

. driven out.. a - 7 a 
It means that all the white miners in Rock Springs, except those absolutely required, 

are to be replaced by Chinese labor. | | | 
It means that the company intended to make a ‘‘ Chinatown”? out of Rock Springs, as 

they proposed to the Almy miners last Monday. Oe Ee aS mo 
: It means that Rock Springs is killed, as far as white men are concerned, if such pro- __ 

gramme is carried out. | - | a | 
| : ey, [From Salt Lake Tribune. ] oss Pg 7 

At Lock Springs.—A special Tribune representative on the ground. fom 

\ After the massacre on September 2 the bodies of twenty-five Chinese were gathered . 
_ and buried on a portion of the burnt district. The bodies were exhumed and placed in 

: | * This paper is the organ of the white miners. . : Oo
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coffins, and given burial in the Chinese cemetery, while the Government directors were | 

here, and they had an opportunity to see the ghastly remains. Probably:no more hor- — 

_. yible mortuary scene ever presented itself to man than this. Trunks and limbsof hu- 

man beings, showing the work of fire-arms, knives, bludgeons, and of fire, mingled in | 

| one mass of putrefaction when all had been gathered together. On many theskulls were — 

mashed in and brains protruded. Regarding the number killed, and who have perished 

from fright and starvation, or died from their wounds, it is doubtful whether the full | 

list will ever be made known, but it is known that twenty-five have been buried; that 

in all forty-eight are missing, including these twenty-five, and it is believed that fifteen 

/ are dead in the hills. One Chinaman, who came in after living out several days, reports | 

- that two of his comrades died,-and before he left them the coyotes had begun to devour | 

the bodies. This is probably one incident in a half dozen or more. The Chinaman who - 

| reported this when he came in was so nearly famished that he lay down by a tub and oo 

drank as if he would never be able to quench his dreadful thirst, and, being wounded in _ 

his foot, went away for treatment, and cannot now be found. - - 

_ INVESTIGATION BY THE GOVERNMENT DIRECTORS OF THE UNION PACIFO- RAILROAD. — 

. [From Omaha Tribune-Republican, September 19, 1885.] o 

— CHEYENNE, Wyo., September 18. | 

Three of the Government directors, General E. P. Alexander, M. A. Hanna, and 7 

James W. Savage, are at Rock Springs, investigating the circumstances attending the 

late outbreak. They gave a hearing yesterday to a committee of citizens who had pre- a 

viously presented their case to Mr. Bromley, the representative of the company. The | 

case was presented in a much better shape than upon the former occasion, and the 

causes of complaint were made more intelligible and clear. Nothing new, however, | 

appeared as to the alleged grievance against the Chinese or against the employers of the | 

miners. : , | 

The same rule was observed with regard to the circumstances immediately connected 

with the outrages. All the witnesses refused to say anything whatever concerning the 

attack upon the Chinamen and the burning of their quarters. The examination was | 7 

| chiefly conducted by Judge Savage, who was materially assisted therein by Mr. Hanna, | 

| whois himself amine owner, and familiar with the subject of miners’ grievances. “Every | 

opportunity has been furnished the citizens and miners to present their grievances. The 

Government directors decided upon the facts as shown to send the following dispatch to _ | 

- Secretary Lamar: | | ee a a 

‘‘The undersigned, Government directors of the Union Pacific Railway, pursuant to | 

law, report that we have made an investigation upon the spot into: the alleged outrages _ 

recently occurring at this place. We find such acondition of affairs hereasinouropin- 
ion endangers the property of the road, jeopardizes the interests of the Government, and; 

| callsfor promptinterterence. We, therefore, deem it importantthat full authority should 

be given to the proper officers to afford ample assistance to the managers in their efforts 

to protect the property of the company and conduct the business of the road. | 

| ones a ER. PP, ALEXANDER. | 

7 . ye : - “MM, A. HANNA. an 
a , : “JAMES W. SAVAGE.” 

, | | [From Salt Lake Tribune, September 20, 1885.] | els 

| | | That bloody deed. oo ee oo 

‘The inhabitants of this vicinity are all very much interested in the Rock Springs out- | 
rage committed on the Chinamen several weeks ago, and the Tribune, desirous of laying _ 

before its readers the facts as near as can be gathered atthis time, deputed one ofitsrep- _ | 

resentatives to call on the three Union Pacific Government directors, who arrived in this | 

| _ eity yesterday from Rock Springs, where they have been investigating the circumstances 

| attending the late outbreak. The distinguished gentlemen are M. A. Hanna, of Cleve- 

land, Ohio; E. P. Alexander, of Augusta, Georgia, and Judge James W. Savage, of 

Omaha. In the afternoon they visited Fort Douglas and the several buildings in the | 

Temple Block into whose sacred precincts the footsteps of the ungodly gentiles are per- 

mitted to enter, and, after a well-enjoyed dinner, were found in excellentspirits, prepared _ 

| - to submit toa series of questions and cross-questions. The replies were givenin an open, 

frank, and unreserved manner, and each gentleman vied with the other in giving all the \ 

facts that would tend to elucidate the condition of affairs at Rock Springs to-day. 
“Did you come West purposely to investigate this matter?’’ asked the reporter. . : 

_» ‘No, sir; wewere on a tour of inspection of the road, and went to Rock Springs at the 
solicitation of a committee of citizens and miners of that place, who telegraphed us, ask-
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/ ~ Ing us to stop there. On Thursday last we examined. into the story of these gentlemen, | _ and yesterday (Friday) we heard the statement made by the Chinese ‘consul iat: New 
York; Colonel Bee, and a number of Chinamen who had: been wounded on the night of 

| | that awful and unjustifiable massacre.” | - 
| x * % | * HO * a ae oO 

. "Ts that true that most of the attacking party of miners were aliens?” Ua : ‘Quite true. We found, upon investigation, that there was not an American-born __ citizen among them. Their nationalities were English, Welsh, Scotch, Irish, and Scan- . dinavian, their numbers predominating in the order named.”? - | 
‘*Colonel Bee intimates that the attempt to bring the offenders to trial will be‘abor- 

tive, on account of the jurors being all, or nearly all, from Rock Springs. Whatdo you — , think of it??? . ~ - | oo 
_ “Ttis a fact that of the sixteen grand jurors eleven are from Rock Springs. ‘This, 
however, is nothing unusual, nor is it the fault of the sheriff, nor'do I think Colonel 

_ Bee interided to complain of that. Rock Springs is the largest town in the county, and 
it would be impossible to get a grand jury at all unless drawn from the city people, for 

. the other inhabitants of the county live at distances varying from 25 to 50 miles, ‘over 
‘difficult roads to the court-house, and would rather pay their fines than attend court. 
The sheriff of Sweetwater appeared to be a competent man, desirous of doing his simple _ 
duty. He told us it would have been utterly impossible to have obtained the services — 

| of three men to suppress the riot or maintain order after the riot was suppressed, and 
_ that it was at his instigation that Governor Warren called -out the troops. There are — 
now about ninety soldiers on duty, being small detachments from. three regiments, oO These soldiers are overworked, and although able to Suppress any disorder-ought to'be | | re-enforced. It was for this reason, among others, that we telegraphed: to ‘Secretary ° 
Lamar the message, a copy of which appeared in this (Saturday) morning’s Tribune.”? . | ‘*The white laborers said the Chinese were sober, industrious, quiet, timid, and thrifty. 
One man, who had worked with them in the same mine for eight years, declared thathe — never had any quarrel with them, and had never but once known of their having a diffi- _ 
culty with anybody. On the occasion of our examination they were temperate in'their 
expressions, and confident in the belief that they would be protected in the future. We _ , heard no word of bitterness from any oneof them. ‘The witnesses smiled:as they showed _ 

_ their wounds and told the story of their escapes with an amused expression;'as though — 
' Surprised themselves at the outbreak.”? __ Co os 

_ _“* Will the white men engaged in the riot be taken’ back in the Union Pacific’s ‘em- -ploy?”’ - ee 

—_ “No, sir. Only sixteen have been arrested, so far, under the law, and forty-five‘have: 
_ been discharged as being participants in the riot. Of those discharged.the company will 

- take back any who can establish theirinnocence. Notice has been given that mines Nos. 
3 and 4 will bestarted on Monday next. At present no work is being done atthe mines.’ 

| ‘* Will you make a special report on this affair to the Government?” | | 
‘‘No, sir; but we will make a note of it in our. report to the Secretary of the Interior, 

| - which is required to be made annually about N ovember.1.”? : eo ee 
In reply to numerous other questions the courteous gentleman stated that the people 

_ of Rock Springs are willing to concede that the killing was unfortunate, but they had 
yet to hear of any inhabitant of that place who thought that the massacre was wicked ° 

. or wrong. Indeed, the citizen who was willing to concede that it was unfortunate said 
he could not help but rejoice when he saw the Chinese fleeing. | 

The directors could not tell how Jong the troops ‘would be kept at Rock Springs, but. 
| thought if removed now another outrage would follow. The Chinamen are lodged in 

| _ box cars near the encampment of the troops. a, | 

oe THE RESULT OF THE JUDICIAL INVESTIGATION. 

| _ ss [From the Chicago Tribune, October 8, 1885.] ee - 

_ Nobody responsible for the Rock Springs outrages. me 

| Oo CHEYENNE, Wyo., October %. | 
‘The grand jury of Sweetwater County found no indictments against the Rock Springs 

_-- xloters. It made the following report: _ eS ere 
| “We have diligently inquired into the occurrence at Rock Springs on the 2d day of 

September last, and though we have examined a large number of witnesses, no one has : 
SG been able to testify to a single criminal act committed by any known white person that 

. day. Whatever crimes may have been committed, the perpetrators thereof ‘have not | 
been disclosed by the evidence before ‘us; and, therefore, while we deeply regret the cir- 
‘cumstance, we are Wholly unable, acting under the obligations of our oaths; to return
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- indictments., _We have.also inquired into the causes that-led to the outbreak at Rock’ - 
‘Springs,. While we find no excuse for thecrimes committed, there appears to benodoubt _ 
of abuses existing that should have been promptly adjusted by therailroadcompanyand | 
its officers. If this had been done, the fair name.of our Territory would not have been  —s_ | 

| stained by the terrible events of the 2d of September.’”’ - hy ae | oo 
The Union Pacific Railway Company is now employing Mormons at its mines at Almy.’ oe 

- and Rock Springs. _ - ed a | 
re . [Associated Presstelegram.] = = De . 

| oo : Rock SPRINGS, WY0., October'7 / 

Theres great excitement here over thereleaseof the alleged rioters. Theaccused were. | 
met-on their return:from Green River last night by several hundred men, women, and’): ti 
children, and treated to a regular ovation. The mines are turning out about half the - / 
usual quantity of coal. . Oo . as : a . 

, | [From the Alta-California, San Francisco, October 10.] 

_. HE WYOMING MASSACRE—WHY NO INDICTMENTS WERE FOUND AGAINST THE © 
‘'T RIOTERS—A DERELICL PROSECUTION—CONSUL BEE REITERATES HIS STATEMENT a 
THAT EVERY MURDERER COULD HAVE BEEN IDENTIFIED BY THE GRAND JURORS. > 

_ As -has been already announced by telegraph, the grand jury of Sweetwater County, — oe 
Wyoming Territory, failed to find any indictment against any of the parties engaged me 

| in the recent massacre of Chinese at Rock Springs. It will be remembered that-when - a 
Consul Bee returned from: his investigation of the murderous assault upon the,Mongo-: — | 
lian residgnts of Rock Springs he predicted that noindictments would be returned .by - , 
the gandeury. Of this he was most confident, because of the terrorism prevailing in: _ 
that district, and because the grand jury would most likely be empaneled from the very © , 
mob which committed the cowardly murders. Yesterday an Alta reporter called. upou 
Consul Bee and asked him what he thoughtof the grand jury’s report; ‘* Think of it??? — | 

' said Colonel Bee, ‘‘think of it? Why, they never tried to indict. any one. . See, here. oo 
- is what.they say: . | _ . | a Bo : 

' We have diligently inquired into the occurrence at. Rock Springs on the 2d day ot. . 7 
September last, and though we have examined.a large number of witnesses, no:one has , 
been able to testify to a single criminal ‘act committed by any known person.on that —s_- 

_ day. Whatever crimes may have been committed there, the perpetrators thereof: have: . - 
| not been disclosed by the evidence before us, and therefore, while we deeply regret the: . - : 

circumstance, we.are.wholly unable, acting under the obligation of our oaths, to return | . 
 indictments.’. Ce . | | nN 

“To show: you what sort of a grand jury that must. have been, :I will simply state - , 
that I myself have. nine affidavits of railroad employés, merchants, and superintend-... : 
ents of the mine, who saw every house fired from first: to last... I told United States: _ | 

- District Attorney Campbell, who was specially deputized by the Attorney-General to. 
investigate the massacre, that if he would. guarantee proper. protection I would. fur-.  . : 
nish him Chinese: witnesses who could identify every white engaged in the assault. | 

: He said he would attend to the matter and let me know... He then went off to Evans--. | . 
ton, and I have never seen or heard from him since. There was no attempt.on the> 
part of the prosecuting officers to indict; they did not want any indictments returned, | 
thanks to the reign of.terror. You, must remember that these Chinese and white..:_ 

_.. miners:-have been working together for the last eight years, and are a trifle more, than | ae 
familiar with.each other’s countenances.. All:the white miners, as well as the Chinese, - 

--were:-paid. off. by.an American firm, and the head of that.concern, as well as two or three | : 
- clerks, could have identified every one. of the rioters.: - | be co oe 

“Whatever crimes may have been committed,’ say the jurors, ‘the perpetrators: 
thereof have not been discovered.’ Now,.to expose the falsity of the statement let:me _ 
tell you. what:took place : before. the Government railroad directors; M. A. Hanna,.of. 
Cleveland, Ohio; E. P. Alexander, of Augusta,.Ga., and Judge J. W. Savage, of Iowa: . 
When these gentlemen began their investigations they desired the evidence of Chinese:: 

_ witnesses, and requested me.to:furnish such witnesses.. They assured me that the Chi- _ | 
namen. should be protected while giving their:testimony, and I then produced the wit-- 
nesses. The first Chinaman who testified hada deep cut fully 6 inches long on his:scalp, - — | 
and he was also shot through the fleshy part of his left arm. After obtaining the gen-.. 
eral facts as to the riot, Judge Savage asked the-witness how he got the cut on: his head... . 
The Chinaman said he was struck on the: head with a pick-handle and knocked sense-. 
less, and that after he recovered consciousness he started to run away and was shot.’ ee 
Judge Savage then said, ‘‘Can you:recognize the man who struck you on the head?’ | 
and the answer was prompt and unhesitating: ‘Oh, yes; I have known hima long time.’ — s
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‘Can you give his name?’ was then asked, and the witness at once replied, ‘Isaiah 
Whitehouse.’ Now,’’ continued Colonel Bee, ‘‘this man Whitehouse is an ignorant, 
bigoted Mormon, and a member of the legislature. . He was the only available manin the 

| district who could be nominated for the legislature. There is in thatlocality acolony of . 
some twenty-five Mormon families. This honorable gentleman is in all probability the © 

| man who struck the first blow in the riot. | OS : ee 
. . : * s * * a. mee * * ‘ : 

. ‘“Why, Mr. Reporter, I assure you upon my honor that I did not find asingle one of 
the people of Rock Springs who spoke of the murders as wrong or wicked. Perhaps | 
they did not dare to. But even those who did say the affair was unfortunate and to be - 
regretted, added that they could not help rejoicing when they saw the Chinese fleeing 
for their lives from their burning cabins. Would you expect in such a community that | 
there would be any indictment found against a white man who might murder a China- 
man? Had the prosecuting officers done their sworn duty I could easily have furnished | 
them more than a hundred witnesses, both white and Chinese, who would have identified 

- every individual rioter.”’ . | . | 

[Inclosure 2 in note of November 30, 1885.—Translation.] : 

Report of the Chinese consul at New York and accompanying documents. | 

CHINESE CONSULATE-GENERAL, _ 
San Francisco, Cal., October 5,1885. 

Sim: I have the honor to state that in compliance with your exceilency’s instructions, | 
I proceeded with Col. F..A. Bee, Chinese consul at San Francisco, and Mr. Tseng Hoy, 

, interpreter, to Rock Springs, where we arrived on the 18th September, 1885, for the pur- | 
pose of investigating the present condition of our countrymen in the latter Pigs, and — 
of ascertaining the. facts connected with the recent riot that took place there*igainst 
them. | - fone eae Le - , 

AS soon as we reached Rock Springs we ordered the remains of those Chinese killed 
in the riot to be disinterred and examined. We had fourteen coffins dug up, on open- 
ing which we found some bodies entire, some parts of bodies, the bones of separate © 
bodies, and promiscuous heaps of bones ; and we also dug up the remains of one with- 
out a coffin. Inquiring of the coroner at Rock Springs, he stated that since the 3d of — 

| September he had examined and interred nineteen persons, and I found that the Union | 
Pacific Railroad Company had interred the remains of two. Besides five entire bodies, 
the remains of eight others were recognizable, while the bones of eight others were | 
found wrapped up in separate bundles. We had, therefore, exhumed in all the remains | 
of twenty-one persons. Besides these, the bodies or bones of four more persons were 
dug out of the ruins of buildings after our arrival, making a total of twenty-five persons 
whose remains have been found thus far. The examination of all these remains was | 
made in the presence of the United States officials and others. According to the testi- 

- mony given by the Chinese laborers there were twenty-eight Chinese killed in the riot, 
though the bodies or the bones of only twenty-five have been found. The coroner of | 
Rock Springs, of whom I made inquiry, stated that some of the dead bodies may have | 
disappeared, while the opinion of the Chinese laborers was that the bodies missing were. 

| either completely burnt or eaten by dogs and hogs, or left in the wilderness. It is, how- , 
ever, a fact that none of the surviving Chinese ever saw any of the twenty-eight Chi- 

. nese who are now on the list of the killed succeed in reaching a place of safety. .The yO 
Chinese laborers further stated that the country around\Rock Springs for many miles is . 
a barren wilderness, with no road exeept the railroad, and without habitation, vegeta- 
tion, or water, and that even if the three missing Chinese had not been consumed by 
the flames they must have perished in some other. way, since fifteen days have passed _ 
without their being seen. A list of the names of the twenty-eight Chinese killed, with 
the facts connected with each, is herewith inclosed. : pee ON 

Omitting those whose wounds have healed since the riot, I find that there are fifteen 
, Chinese more or less severely wounded, several of whom, it is feared, will die, and sev-. 

eral be disabled for life. <A list of the wounded, with the facts of each,is herewith — 
inclosed. | iso ; oS wo por 

| With reference to the property destroyed by the mob, I find that every one of the sur- © 
viving Chinese has been rendered penniless by the cruel attack. There are three rea- 
sons why the Chinese so completely lost their property: 1st, most of them when fleeing . 
had no time to gather up their money, and those that did carry money with them were 
forcibly deprived of it by the mob; 2d, what they left in their houses was either plun- . 

| dered or burnt; 3d, the huts which they built for themselves were completely de- 
| stroyed. — eA a | - - re c | 

: Since the riot took place it has. been impossible for them to secure even a torn sheet | 
_ orany article of clothing to protect them from the cold, or even the crumbs from the .
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~ table to satisfy their hunger, or even a plank or mat to rest their bodies on. These | 
-- poor creatures, numbering hundreds, are all hungry and clothed in rags. They look | 

- ‘worn out and frightened, and most of them forlorn and absent-minded. ‘Words fail to mo 
give an idea of their sufferings, and their appearance is asad one to human eyestowit- «§ 

| Upon making inquiries as to the past I found that the Chinese so savagely and unmerci- | 
- fally deprived of-their property had been in Rock Springs, some for over ten years, others 

for a shorter time, for the purpose of working in mines or on railroads. Some of the . 
- Chinese locating at Rock Springs were afterwards joined by their fathers, brothers, or | : 
other relations, all settling themselves there as colonists, while others came with their oe 

| goods for the purpose of peddling or trading. In the course of time they had built for : 
.. themselves more than seventy huts, and the Union Pacific Raildroad Company had also 

- built more than thirty camp houses for its employés, thus forming quite a town. This 
. town is now nothing but a mass of ruins. ee co Es : . 
_ Thestotal value of the property lost, belonging to over seven hundred persons, is only 
about: $147,000, this being an average of only a little more than $200 for each. I have : 
concluded that no one has made any fraudulent claim. oe | a 

- In addition to the two inclosures heretofore mentioned, I beg to inélose for-your con- — | 
sideration a list of the claims of the Chinese, and for your information a copy of the me- | 

- morial addressed to me while at Rock Springs by five hundred and fifty-nine Chinese. | Ss 
- I am, your obedient servant, | ce ee oe cp | 
| - . oy - HUANG SIH CHUEN, oe 

. : —e Chinese Consul at New York. 
His excellency CHENG TsAo JU, | - e 

| HI. I. C. Majesty’s Envoy Extraordinary and Minister Plenipotentiary. Ps 

Memorial of Chinese laborers resident at Rock Springs, Wyoming Territory, to the Chinese — : 
- - eonsul at New York of the examing commission. — oo i Coe 

. : . [Translation.] mS / 

7 a Rock SPRINGS, Wyo., September 18, 1885... 
Hon. HUANG SIH CHUEN, os | yh es oe 

- Chinese Consul: — | oe | Joe te Be 

| . YouR Honor: We, the undersigned, have been in Rock Springs, Wyoming Territory, hs 
for periods ranging from one to fifteen years, for the purpose of working on the railroads 

_ and in the coal mines. oo Cae, Be 
| Up to the time of the recent troubles we had worked along with the white men, and so 

had not had the least ill-feeling against them. The officers of the companiesemploying - | 
‘us treated us and the white men kindly, placing both raceson the same footing and pay- - 
ing thesame wages. eee | - | 

_. Several times we had been approached by the white men, and requested to join thém  =— | 
in asking the companies for an increase in the wages of all, both Chinese and white men. © 
We inquired of them what we should doif the companies refused to grant an increase. ! 

- They answered that if the companies would not increase our wages we should all Oo 
strike, then the companies would be obliged to increase our wages. To this we dissented, 

_ wherefore we excited their animosity against us. : | Lo 
: During the past two years there has been in existence in ‘‘ Whitemen’s Town,’’ Rock 

Springs, an organization composed of white miners, whose object was to bring about 
_ the expulsion ofall Chinese from the Territory. To them or to their object we have 
paid no attention. About the month of August of this year notices were posted up, all 7 
the way from Evanston to Rock Springs, demanding the expulsion of the Chinese, &c. 
On the evening of September 1, 1885, the bell of the building in which said organiza- 
tion meets rang for a meeting. It was rumored on that night that threats had been’ 
made against the Chinese. , mo a Seog 

_. On the morning of September 2, a little past 7 o’clock, more than ten white men, — 
some in ordinary dress, and others in mining suits, ran into coal-pit No.6, loudly de- == 
claring that the Chinese should not be permitted to work there. The Chinese present 
reasoned with them in a few words, but were attacked with murderous weapons, and - 
three of their number wounded. The white foreman of the coal-pit, hearing of the dis- 
turbance, ordered all to stop work for the time being. a | 
After the work had stopped, all the white men in and near Coal-pit No. 6 began to 

_. assemble by the dozen. They carried fire-arms, and marched to Rock Springs by way | 
_. of the railroad from Coal-pit No. 6, and, crossing the railroad bridge, went directly to . 

‘*Whitemen’s Town.’’ All this took place before 10 o’clock a.m. Wenow heard the ~— . 
bell ringing for a meeting at the white men’s organization building. Not long after all 
the white men came out of that building, most of them assembling in the bar-rooms, 
the crowds meanwhile growing larger and larger. — | —
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oo About 2 o’clock in the afternoon.a mob, divided into two gangs, came toward ‘‘China-... 
town,’ one gang coming by way of the plank bridge, and the other by way of the raiJ-.. 

- road bridge. The gang: coming by way of the.railroad. bridge was the larger, and. was... 
subdivided into many squads, some of which did not. cross the bridge, but remained. 

. standing on the side opposite to ‘‘Chinatown;’’ others that had already crossed the... 
| bridge stood on the right and left at the end of it. Several squads marched up the hill; 

| behind Coal-pit.No. 3. One squad remained at Coal-shed No. 3 and another.at.the:.. 
_pump-house.. The squad that remained at the pump-house fired the first shot, and,the, . 

| _ gquad that stood at Coal-shed No. 3 immediately followed their example and fired. . ‘The, 
| Chinese by name of Lor Sun Kit was the first person shot and fell tothe ground. . At, 
— that time the Chinese. began to realize that the mob were bent on killing. The Chinese, . 

though greatly alarmed, did not yet begin to fiee. | | co 
Soon after, the mob on the hill behind Coal-pit. No. 3 came down from the hill, and -- , 

_ joining the different: squads of the mob, fired their weapons and pressed on to China-.. — 
: town. " | ws a - 

The gang that were at the plank bridge also divided into several squads, pressing. . 
near and surrounding ‘‘Chinatown.’’ One squad of them guarded. the plank bridge in. 

| | order to cut off the retreat of the Chinese. - Se ee 
Not long after it was everywhere reported that a Chinese named Leo Dye Bah, who — 

lived in the western part of ‘‘ Chinatown,’ was killed bya bullet, and thatanothernamed... __ 
Yip Ah Marn, resident in the eastern end of the town, was likewise killed. The Chi- — | 
hese now, to save their lives, fled in confusion in every direction, some going up the 
hill behind Coal-pit No. 3, others along the foot of the hill where Coal-pit No. 4 is; _ 

- gome from the eastern end of the town fled across Bitter Creek to the opposite. hill, and — 
others from the western end by the foot of the hill on the right of Coal-pit No. 5. The. 

: mob were now coming in three directions, namely, the east and west sides of the town 
and from the wagon road. Whenever the mob met a Chinese they stopped him, and. 
pointing a weapon at him, asked him if he had any revolver, and then approaching 
him they searched his person, robbing him of watch or any gold or silver that he might = 

| have about him, before letting him go. Some of the rioters would let a Chinese go after | 
depriving him of all his gold and silver, while another Chinese would be beaten with 
the butt end of the weapons before being let go. Some of the rioters, when they could | 

-.. not stop a Chinese, would shoot him dead on the spot, and then search and rob him, | 
Some would overtake a Chinese, throw him down and search and rob him before they 
would let him go. Some of the rioters would not fire their weapons, but would only. 

. use the butt ends to beat the Chinese with. Some would not beat a Chinese, but. rob. 
him of whatever he had and let him go, yelling to him to go quickly. Some, whotook. 

. no part either in beating or robbing the Chinese, stood by, shouting loudly, and laugh- _ 
_ ing and clapping their hands. oe . | ee . 

There was a gang of women that stood at the ‘‘Chinatown ”’ end of the plank bridge 
| and cheered; among the women, two of them each fired successive shots at the Chinese. _ 

: This was done about a little past 3 o’clock p. m. oo on 

| Most of the Chinese fled towards the eastern part of ‘‘Chinatown.’”’ Someof them | 

Co ran across Bitter Creek, went up directly to the opposite hill, crossing the grassy plain. 

Some of them went along the foot of the hill, where Coal-pit No. 4 stood, tocrossthe. 
- ereek, and by a devious route reached the opposite hill. Some of them ran up to the. 

hill of Coal-pit No. 3, and thence, winding around the hills, went to the opposite hill, 

- A few of them fled to the foot of the hill where Coal-pit No, 5 stood, and ran across the. 
creek, and thence, by a winding course, to the western end of the “‘ Whitemen’s Town.”’ 

a But very few did this. . ey DO oe 
The Chinese who were the first to flee mostly dispersed themselves at the back hills, . - 

* on the opposite bank of the creek, and among the opposite hills. They were scattered _ 

far and near, high and low, in about one hundred places. Some were standing, orsit-. 

: ting, orlying hid on the grass, orstoopingdownonthelowgrounds. Everyoneofthem was. 
praying to Heaven, or groaning with pain. They had been eye-witnesses to the shooting _ 

: in ‘‘Chinatown,’”’ and had seen the whites, male and female, old and young, searching _ 
| houses for money, household effects, or goods, which were carried across to ‘‘Whitemen’s. . 

| Town.’? Some of the rioters went off toward the railroad of. Coal-pit No. 6; others set. 
' fire to the Chinese houses. Between 4 o’clock and a little past 9 o’clock p. m. all the. 

| camp houses belonging to the coal company and the Chinese huts had been burned down... - 
completely, only one of the company’s camp houses remaining. Several of the camp. _ 
houses near Coal-pit No. 6 were also burned, and the three Chinese huts there were also. 

- purned. All the Chinese houses burned numbered seventy-nine. — fa eh 

- Some of the Chinese were killed at the bank of Bitter Creek, some near the railroad » 
bridge, and some in ‘‘Chinatown.’’ After having been killed, the dead bodies of some: 
were carried to the burning buildings and thrown into the flames. Some of the Chinese. . | 

_ who had hid themselves in the houses were killed and their bodies burned; some who,
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on account of sickness, could not run, were burned alive in the houses. One Chinese. 
was killed in “Whitemen’s Town,’’ in a laundry house, and his house demolished, The whole number of Chinese killed was twenty-eight, and those wounded fifteen. 

| ‘The money that the Chinese lost was that which in their hurry they were unable to 
: take with them, and consequently were obliged to leave in their houses, or that which was rey 

_ taken from their persons. The goods, clothing, or household effects remaining in their | 
houses were either plundered or burned. | | ns | | 

- When the Chinese fled to the different hills they intended to come back to “China- 
: town’’ when the riot was over, to dispose of the dead bodies and to take care of the 

. wounded. But to their disappointment, all the houses were burned to ashes, and there , 
— was then no place of shelter for them; they were obliged to run blindly from hill to hill. 

_ . Taking the railroad as their guide, they walked toward the town of Green River, some of | 
, them reaching that placein the morning, others atnoon, and others notuntildark. There 

were some who did not reach it until the 4thof September. We feel very thankful to 
_ the railroad company for having telegraphed to the conductors of all its trains to pick up 

"such of the Chinese as were to be met with along the line of the railroad and carry them . 
to Evanston. we ak Ay | a 

_. On the 5th of September, all the Chinese that had fled assembled at Evanston ; the | 
'_ native citizens there threatened day. and night to burn and kill the Chinese. Fortunately, _ | 

United States troops had been ordered to come and protect them, and quiet was re- a 
_ stored. On the 9th of September, the United States Government instructed the troops. 

| to escort the Chinese back to Rock Springs. When they arrived there they sawonlya 
burnt tract of ground to mark the sites of their former habitations. Some of the dead oe 

: bodies had been buried by the company, while others, mangled and decomposed, were 
strewn on the ground, and were being eaten by dogs and hogs. Some of the bodies 

| were not found until they were dug out of the ruins of the buildings. Some had been 
| burned beyond recognition. It was a sad and painful sight to see the son crying for the Cs 

' father, the brother for the brother, the uncle for the nephew, and friend for friend. 
By this time most of the Chinese have abandoned the desire of resuming their min- 

- ing work, but inasmuch as the riot has left them each with only the one or two torn oe 
articles of clothing they have on their persons, and as they have not a single centin ‘ 
their pockets, it is a difficult matter for them to make any change in their location. — 

: Fortunately, the company promised to lend them clothing and provisions, and a num-. | : 
_ ber of wagons to sleepin. Although protected by Government troops, their sleep. is. | 

7 disturbed by frightful dreams, and they cannot obtain peaceful rest. oe | 
Some of the rioters who killed the Chinese and who set fire to the house could be 

- identified by the Chinese, and some not. Among them the two women heretofore 
. mentioned, and who killed some Chinese, were specially recognized by many Chinese. _ 

Among the rioters who robbed and plundered were men, women, and children. Even 
_ the white woman who formerly taught English to the Chinese searched for and took 

oO handkerchiefs and other articles. ‘The Chinese know that the white men who worked. 
in Coal-pit No. 1 did not join the mob, and most of them did not stop work either. 
We heard that the coal company’s officers had taken a list of the names of the rioters. 

_ who were particularly brutal and murderous, which list numbered forty or fifty. 7 
From a survey of all the circumstances, several causes may be assigned for the kill- ee 

% ing and wounding of so many Chinese, and the destruction of so much property. : 
_ (1) The Chinese had been for a long time employed at the same work as the white _ | 

men. While they knew that the white men entertained ill-feelings toward them, : . 
the Chinese did not take any precautions to guard against this sudden outbreak, inas- 
much as at no time in the past had there been any quarrel or fighting between the 
races. . a : 

_-* (2) On the 2d day of September, 1885, in Coal-pit No. 6, the white men attacked the a . Chinese. That place hging quite a distance from Rock Springs, very few Chinese were | there. As we did noé think that the trouble would extend to Rock Springs, we did ae . not warn each other to prepare for flight. - 
| (3) Most of the Chinese living in Rock Springs worked during the daytime in the dif. — . ferent coal mines, and consequently did not hear of the fight at Coal pit No. 6, nor did 
_ they know of the armed mob that had assembled in ‘ Whitemen’s town.”? When 12 , 

o’clock came everybody returned home from his place of work to lunch. As yet the _ _ 
_ mob had not come to attack the Chinese; a great number of the latter were returning to a - ‘work without any apprehension of danger. a oe ae 

(4) About 2'0’clock the mob suddenly made their appearance for the attack. The | | _ Chinese thought that they had only assembled to threaten, and that some of the .com- | _ pany’s officers would come to disperse them. Most of the Chinese, acting upon this _ View of the matter, did not gather up their money or clothing, and when the mob fired | _ at them they fled precipitately. Those Chinese who were in the workshops, hearing of the riot, stopped work and fled in their working clothes, and did not have time enough 
 OFR, oe So eo |
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_ to go home to change their clothes or to gather up their money. What they had leftat 
home was either plundered. orburned. sy oh es Cs 

| (5) None of the Chinese had fire-arms or any defensive weapons, nor was there any =—© 
place that afforded an opportainity for the erection of a barricade that might impede SO 
the rioters in their attack. The Chinese were all like a herd of frightened deer that let 
the huntsmen surround and killthem. | : | 4 | . 
(6) All the Chinese had on the 1st of September bought from: the company a month’s : 

supply of provision and the implements necessary for the mining of coal. This loss of 
_ property was therefore larger than it would be later in the month. | - 

We never thought that the subjects of a nation entitled by treaty to the rights and. — 
privileges of the most favored nation could, in a country so highly civilized like this, 
so unexpectedly suffer the cruelty and wrong of being unjustly put. to death, or of being . 
wounded and left without the means of cure, or of being abandoned to poverty, hunger, _ - 
and cold, and without the means to betake themselves elsewhere.  —=_- , oo 

To the great President of the United States, who, hearing of the riot, sent troops to | 
protect our lives, we are most sincerely thankful. a | a 

In behalf of those killed or wounded, or of those deprived of their property, we pray 
that the examining commission will ask our ministers to sympathize, and to endeavor to 
secure the punishment of the murderers, the relief of the wounded, and compensation for 
those despoiled of their property, so that the living and the relatives of the dead will be _ 

. grateful, and never forget his kindness for generations. be tag ce - 
Hereinabove we have made a brief recital of the facts of this riot, and pray your honor — 

will take them into your kind consideration. | : a : 
[Here follow the signatures of 559 Chinese laborers, resident at. Rock Springs, Wyo. ] 

. List of killed. 7: | : | 7 

[Investigation made by Huang Sih Chuan, Chinese consul at New York, of the Chinese examining __ 
commission of Chinese laborers killed at Rock Springs, Wyoming Territory, September 2,1885.] 

The said Huang Sih Chuan submitted the following report: _ | 
. ‘ I examined the dead bodies of the following Chinese laborers killed at Rock Springs  —_ 

: 1. The dead body-of Leo Sun Tsung, found in his own hut in the native settlement: | 
was covered with many wounds. The left jaw-bone was broken, evidently by a bullet; | 
‘The skin and bone of the right leg below the knee were injured. Ialsoascertained tha. | 

_ ; the.deceased was 51 yearsold, and had a mother, wife, and son living at home (in China)t | 
' 2, Thedead body of Leo Kow Boot was found between mines Nos. 3 and 4, at the foo. | 

of the mountain. The neck was shot through crosswise by a bullet, cutting the windt 
pipein two. Ialso ascertained that the deceased was 24 yearsold. Hisfamily connec- . | 
ions have not yet been clearly made known. _ oo : os : 

_ §. The dead body of Yii See Yen was found near the creek. The left temple was shot : 
‘by a bullet, and the skull broken. The age of the deceased was 36 years. He had a 
mother living at home (in China). _ | wo a we he 

4. The dead body of Leo Dye Bah was found at the side of the bridge, near the creek, 
: shot in the middle of the chest by a bullet, breaking the breast bone. I also ascertaitied : 

that the deceased was 56 years old, and had a wife, son, -and daughter at home. 
5..The dead body of Choo Bah Quot was found in the hut adjoining camp No. 34, 

together with the remains of Lor Han Lung. The front part of the body was not in- 
| jured, but.the flesh on the back was completely gone, and the bones were scorched; the | 

hair was.also burned off. I also ascertained that the deceased was 23 years old, and: — 
| had parents living at home. | 4 

The above five bodies were found. more or less mutilated. | — : 
| 6. A: portion of the dead body of Sia Bun Ning:was found in a pile of ashes in the hut | 

near the Chinese temple. It consisted of the head; neck, and shoulders. The two hands, 
together with the rest of the body below the chest, were-completely burned off. I also 
ascertained that.the deceased was 37 years old, and had.a mother, wife, son, and daugh- | 
ter living at home... | - | re a 

, : 7. A portion of the dead body of Leo Lung Hotig was found in a pile of ashes in hut 
adjoining camp No. 27. It consisted of the head, neck, and breast. The two hands, » 

_ together with rest of the body below the waist, were burned off completely. I also as- 
| certained that deceased was 45 years old, and had a wife and three sons living at home. | 

| 8. A portion of the dead body of Leo Chih Ming was found in apile of ashes in the — 
- hut of the deceased, near the temple where the remains of Liang Tsum Bong and Hsu | 

: . Ah Cheong were found. It consisted of the head and chest. The hands, together with = 
| the rest of the body below the waist, were burned off completely. I also ascertained 

that deceased was. 49 years old, and had a mother, wife, and son living at home; also 
a another son working with him in the coal mines. os
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_ _ 9. A portion of the dead body of Liang Tsun Bong was found in a pile of ashesin 
| the hut near the temple where the deceased, together with Leo Chih Ming and Hsu Ah — 

_ Cheong had lived. It consisted of the head, shoulders, and hands. The rest of the | 
body below the chest was burned off completely. Theage of.the deceased was 42 years, oo 

| _ He had a wife and two sons living at home. | | os | | 
10. A portion of the dead body of Hsu Ah Cheong was found in a pileof ashesin the — | 

hut near the temple where the deceased, together with Leo Chih Ming and Liang Tsun oo 
Bong, had lived. It consisted of the skull bone, the upper and lower jaw bones, and . 

_ teeth. J also ascertained that the deceased was 32 years old, and had parents, wife, and po 
gon living at home. | OO oo | a 

_, 11. A portion of the dead body of Ror Han Lung was found in the hut adj coining No. : 
34, where the remains of Choo Bah Quot was also found. It consisted of thesoleand —— 
heel of the left foot. The rest of the body was completely burned. Ialso ascertained 
that the deceased was 32 years old, and had a mother, wife, son, and daughter all liv- — 

- ing at home. OS . . . os Oo 
12. A portion of the dead body of Hoo Ah Nii was found in a pile of ashes in his own | 

'. . but. It consisted of the right half of a head and the backbone. The rest of the body 
_ was completely burned. I also ascertained that the deceased was 43 years old, and had | 

_  -& wife living at home. oo. 
13. A portion of the dead body. of Leo Tse Wing was found in a pile of ashes in the 

hut adjoining camp No. 14. It consisted of the bones of the lower half of the body, 
| extending from hip to foot. The rest of the body was burned off completely. I also 

| ascertained that the deceased was 39 years old. His family connection has not yet been | 
clearly made known. | | | eon | ne | a 

: The last-named eight dead bodies were found partly destroyed by fire. eo 
- The following fifteen persons were killed: Leo Jew Foo, Leo Tim Kwong, HungQwan 

| Chuen, Tom He Yew, Mar Tse Choy, Leo Lung Siang, Yip Ah Marn, Leo Lung Hon, | 
: Leo Lung Hor, Leo Ah Tsun, Leang Ding, Leo Hoy Yat, Yuen Chin Sing, Hsu Ah Tseng, _ a 

and Chun Quan Sing. Twelve fragments of bones, belonging to twelve of the above-  _ 
_ named persons, were found in twelve different places in the Chinese settlement. No _ 

trace of the remaining three persons was found. | oO | - 
I also ascertained that the age of Leo Jew Foo was 35 years; hehad amother at home.  —s_* 

| ~ Leo Tim Kwong was 31 years; family connection not known. Hung Quan Chuen was oo 
42 years; he had a father at home. Tom He Yew was 34 years; he had a mother, wife, 
and daughter at home. Mar .Tse Choy was 34 years; he had parents, wife, and daugh- | 
terat home. Leo Lung Siang was 36 years; he had a wife at home. Yip Hor Marn was 
38 years; he had a father, wife, son, and daughter at home. Leo Lung Hon was 41. - 

__.. years; he had a wife, son, and daughter at home. Leo Lung Hor was 44 years; he had | a 
@ wife and two sons at home. Leo Ah Tsun was 36 years; he had a mother at home. — | 

_ Liang Ding was 41 years; family connection not yet known. Leo Hoy Yat was 25 years; | 
he had parents at home. Yuen Chun Sing was 36 years; he had a mother at home. — 
Hsu Ah Tseng was 26 years; he had a mother at home. Chun Quan Sing was 39 years; — 
he had a mother at home. Total number of killed, twenty-eight. ce oe 

7 a List of wounded. : _ | | 
[Investigation made by Huang Sih Chun, consul at New York, of the Chinese examining commis- 

sion of Chinese laborers wounded at Rock Springs, Wyoming Territory, September 2,1885.] 

‘The said Huang Sih Chun reported as follows: On the 19th and 20th of September, 
: 1885, I investigated and found the following Chinese laborers wounded at Rock Springs, 

(1) Leo Kwong Ning was wounded in the back below his right shoulder by a bullet, | 
causing adeep, widewound. The bullet could not be extracted. Fatal result is feared. 

- (2) Lee Sing Yip was wounded in the back on the right shoulder by a bullet, piercing — , 
through from the back to the front, below the shoulder. The shoulder bone was broken 
and the wound badly inflamed. Fatal result is feared. - , | | ons - 
_. (3) Lee Ah Hok was wounded in the upper part of his: right leg by a bullet piercing. | 

_ through from back to front. The bone was broken, the wound deep and wide, badly 
inflamed, and difficult to be healed. He was unable to stand up and the lossof the = | 

. entire use of his right leg is feared. | | 
| (4) Won Yin Sung was wounded below his left knee by a bullet piercing through 

_ from back to front, breaking the bone. The wound was badly inflamed and difficult to. 
be healed. He could not walk, the left leg being entirely useless to him. —_— | 

. (5) Lee Hok Sing was wounded in the upper part of his right leg bya bullet piercing _ 
through from right to left. The bone of the leg was fractured ; the wound deep and 
wide, hard to be healed. The loss of the entire use of the leg is feared. | De 
_(6) Lor Hung Hoon was wounded in the upper part of the left arm bya bullet pieree 

. ing through from right to left. The bone was broken. the wound. badly inflamed, and oe
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difficult to be healed. He was unable to move his left arm. The loss of the use of it is | 

feared. ae , es 

(7) Lor Sun Kit was wounded in the right side of his backbone by.a bullet piercing 

from the back through the right side. The right arm was also wounded. The bullet | 

was extracted by a native doctor. These two wounds were not yet healed, but badly 

inflamed. : ae | 

(8) Leo Duck Yun was wounded in the right leg by a gunshot. The bullet could not Pe, 

be extracted. ae 

(9) Leo Yip Sun was wounded in the right shoulder by a bullet piercing through from 

the back to the front below the shoulder. The wound was not yet healed. | | 

(10) Leo Mun Yip was shot through in the palm of his right hand by a bullet. The 

wound was not yet healed. - | 

- (11) LorSee Duck was wounded in the spine below the waist bya gunshot. The bul- 

let was extracted, but the wound not yet healed. - ae a | | 

| (12) Leo Lung Ming was wounded in the scalp, both sides of the forehead, the right 

temple, the right and left sides below the nipples, and the part below the right knee. 

These wounds were deep, with bones exposed. He also received a wound on the left 

cheek-bone and one on the right thumb. All the above wounds appear to have been in- 

flicted by iron implements. They were all being slowly healed, with the exception of . 

: the right knee, which was very seriously injured. | oe 

(13) Leo Kung Kwong was wounded in the right temple by iron implements. The 

| bone was exposed, but the wound was gradually being healed. —— 

(14) Leo Gar K wong was wounded in the left forehead, apparently by a wooden cane. 

_ The wound was slowly being healed. | | | | 

(15) Leo Ah Go was wounded in the left cheek-bone and the part below the left eye . 

‘ by stones. The wounds were already healed. | | 

Estimate of property losses, made by the commission, sustained by the Chinese residents in 

their respective camps at Rock Springs, Wyoming Territory, September 2, 1885. — a 

| | ‘ Camp No. 2. Camp No. 4. . 

. Estimated loss Estimated loss. 

° 3. L ween ene é 

1. Lin Pah Cheong. $95 00 | 3g Fea Quan Revonsnos-—-- Ot SS 
2 Chang Foo Mow.-------- 47 00 | 25, Leo Win Kwong.-------- 178 15 

| 3. Chang Chay Sing-.-..--- 38 00 | 96. Leo Ah See.----------- 51 25 
hang Gar Jok..--------- 43.75 | 97 Leo AhHor_----------- 2850 

| 5. Tom Tin Ting ----------- 34 75 | 98. Leo Kwong Hoo--------- 126 45 

6. Leo Ah Cheong-.----.--- 17 00 | 99. Wong Foo Teen--------- 211 50 
7. Hung Quan Chuen (killed) 532 25] 30, Leo Sun King. -----.---- 6100 

| 8. Tom Hee Yow----------- 423 70 | 31. Leo Hin Ying------.-.-. 194 05 — 

: 9. Mar Tse Choy----------- 115 75 | 39, Leo Kwang Sung.------- 42 45 

10. Liang Tung------------- 220 00 | 33. Leo Won Yit---.-.------ 85 20 

| 11. Property owned in com- 34. Property owned in com- 
mon by persons in Camp mon by personsof Camp a 
No. 2. ----- --------- 268 95 No. 4... eee ----ee--- 277 40 

_ Total-------------~ 1,766 16 — ‘Total....-.--------- 1,580 85 — 

Camp No. 3. Camp No. 5. | 7 

| 35. Liang Ah Bing--------.-. 212 65 

12. Leo Lung Hop---------- 196 00| 36. Liang Ah Yun---.-.----. 91:35 

/ 13. Leo Lung Yu .-.--------- 133 50 | 37. Liang Ah Whay---.----. 97 20 ; 

14. Leo Kwong Yit-....-.--- 189 00 | 38, Liang Ah Choy---------. 67 25 

15. Leo Ying Sing..---------- 114 50| 39. Oh Ah Yii__- eee... 7225. 

16. Leo Ah Sow.._---------- 120 25| 40. Woo Ah Dye...----.---- 55. 7% 

: 17. Leo Hin Wing----------- 133 50| 41. Liang AhNung._.---.--- 80 50 | 

| 18. Leo Lung Hong (killed) -- 200 00 | 42. Liang Day Ying--------- 11700 | 

19. Leo Lune Ming (wounded) 243 50} 43. Liang Ah Yik----------- 72.00 

20. Leo Gar Kwong (wounded) 180 70} 44. Liang Ah Hoon---------- — 92 85 . 

21. Leo Kwong Ning (wound- | 45, Low Hing Kwang-------- 109 75 

ed_.---------- ------- 119 00) 46. Cheng Ah Sum-_-_------- 101 50. 

. 22. Property owned in com- 47. Property owned in com- . 

mon by persons of Camp | mon by persons of Camp . 

. — No. 3.---------+------- 219 40 |. No. 5...------- -------- 221 85 

| Total...-.---------- 1,799 35 ~Total........------- 1,391 90 |
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| | Samp No.6. | - GaMP No. 10. yo 
: | Estimated loss. . __ Estimated loss, 

. ung_...-..----. $46 50| 88. Lee Fow---.---....--.... $59 25 © oe 

50. Leo Yeh Yung-.....--... 212 15 | 90. Lee Wah Yun ---.---.--. 44.250 | 51. LeoSingHe.--.--------. 3450] 91. Lee AhSin-__.__--..--. 39 00 | 52. Leo Ying Lung.......... 251 50 | 92, Jang Kin Tsung.--_-.--. 74 50 
53. Leo Lung He._2..-2---. - 198 50 | 93. Lee YU -- ~~~ =n 62 » : 64. Leo Lin Ngok..--------- 80 50 | 94. Lee Bah Nii-____1_+_.._- ot eo | 55. Leo Tsing Lung______-_- 50 00 95. Jang Lan Yoke--------- . / 

56. Property owned in com- 96. Property owned in com- | | a mon by persons of Camp — 7 mon by persons of Camp oo 
| | No. 6... ... 187 00| | No. 10 wane neon nn nnn n ne 199 80 

Oe Total.-.--..-.------- 1,134 15 Total ..--------------- 668 835 
| CAMP No. ”. CAMP No. 11. , : | | 

| , eae 97. Leo Wing Yee___._....-- 177 70 | 
5%. Leo Chee Boo... 387 80) 98. Leo Ing Mow -.---.----. 93. 00 
68. Bah Ah Wong.-----.---- 129 50 | 99, Leo Wing Siatig -.______- 6710 
59. Leo WingSung...---.--- 758 80 | 100. Leo Sun Gok._.....-...... 14491 

- 60. Leo Duck Yun (wounded) 82 00 | 101. Leo Yu Choy_..-.-----.. . 117 90 
61. Leo Sun Oy_______._--.- 384 10 | 102. Leo Chung Sun___._____- 115 45 fo 
62. Leo Sun Tu.------------ 168 75 | 103. Leo Wing Kiong......... 11480 
63. Leo Chong Kwun--.----- 114 20 | 104. Leo Ing Ngok_.---._--.. 86 00 : 

. 64. Leo Bong Duck---------- 227 70 | 105. Leo Tun Tse ___..-______ 236 20 
65. Low Kwong Ming..----- 160 25 | 106. Chun Hook...-.._.----.. 305 50 

_ 66. Low Chay Heong_______- 123 00 | 107. LeoGoon Nii-.-...-.--=. 236 20 a 
| 67. Property owned in com-. | 108. Property owned in com- a 

mon by persons of Camp mon by persons of Camp — 
No. 7-----.--..---.----- 258 20 No. 11-....--------.---- 174 80 © | 

Total---—--.----—--- 2,794 30 — Total_-_--------..--. 1,869 56 
— . Camp No. 8. me | - Camp No. 12. ae 

«68. Leo JunK --ueee-. = 207 25 | 109. Chang Chung Lien______. 9500 
6) 69. Leo Kwong Ho... 244 25 | 110. Chang Kway Tse..---.-- 10975 

70. Leo Tsun Sung..-.-.---- 193 45 | 111. Chang Bing Nging-._._.. 67 50 | 71. Leo Hin Sow...-..-.--.. 144 20 | 112. Chun Hoon Wah....___.. 244 90 
: 72. LeoLiang Ning--_..-.... 112 50 | 118. Chun Sum -_-__-_--__... 190 60 

_ 73, LeoKwong Kun---.-.--. 265 50 | 114. Chun Gok Ying --.-----. 80.65 
. 74, Kwong Kin....--.--.--. 572 70 | 115. Chun Ping On._-.-.---.. 51 30 © - 

75. Property owned in com- 116. Lum Yeen Kwong--__--- 48 00 
| - No.8__-_.-------.---.. 272 19 | 118. Chang BingTse.__2_..... 131 50 4 

_ | ee | 119. Chang Pahn Kway_..___- OTT 
Total.._.....-.-..... 2,011 95 | 120. Property owned in com- | 

| | : ] a mon by persons of Camp po 
a CAMP No. 9. . No. 12-2222 175 00 

| 6. Leo Kwong Heung_____-- 241 50 Total bewheweccca cece 1, 393 45 \ 
77. Leo Kwong Chow-.....-- 94 00 a | 98. Leo Wah Choy -.-...-... 343-5 | Camp No. 13,0 | : 
9, Leo Choy Shui-.____--__- 64 00 | 121. Wong Chung Young_...._ 145 00 

| 80. Leo Sih Hin -._._22 Le 289 50 | 122. Leo Jik Hing _...-_.__.. 164 00 | 
81. Leo Tse Nung___.-. 2 - 90 50 | 123. Chung Yung Yik________ 135 75 

| 82. Leo Kwung Yee ___-_.__- 120 00 | 124. Hor Ah Chi____.----_-.. 117.95 | 
83. Leo Joke Yow-__-.-.---. 104 70 | 125. Wong Chiu Jan _____.... 288 50 
84. Leo Ah But --..________: (377 55 | 126. Chun Sing Yik._...--.... 221 10 / 
85. Leo Tung Sing... __.- 386 00 | 127. Tung Cheong Wah_______ (90 25 
86. Choo Hon Dye__-__..--.. 285 25 | 128. Chun Teen Wah_..______.. 9435 : ‘  . 8% Property owned in com- | 129. Property owned in com- | oe 

Toy mun by persons of Camp : mon by persons of Camp | 
| No. 9--------.-.------- 195 70 No. 18-22-2222 20815 

Total. 2,594.85} = Total ws 1414505
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Oo Camp No. 14. 4 CAMP No. 17—Continued. 

- ‘Estimatedloss. | , Estimated loss. 

| 180. Wong Hoo Yen----.-----. $157 00 | 175. Chun Ah Ngok---------- $57 50 | 

| 131. Wong Chip-------------- 85 40 | 176. Leo Joo Siu_-.---------- 307 00 

| 132. Wong On __---..-----.--- = 69 00 177. Leo Jew Hing _.__------- 187 00 

433. Wong Hing ---.---.----- . _87 40 | 178. Leo Lung Hing--.-------- 59 00 

134. Wong King Kwun------. 245 20 | 179. Leo Wah Sin_...-------- 127 00 

135. Wong Cheong Duck...---. 111 50 | 180. Leo Loy Cheong _-~ ---.- — 63:00 | 

136. Won Mun On --_-~------ 127 50 | 181. Sia Bun Ning (killed) -..-- 410 00 

137. Wong Ho .__------------ 96 80 | 182. Property owned in com- | | : 

188. LeoSit Kwong----------- 117 60 | mon by persons of Camp oe 

| 139. Chun Ah Yong---.-..---- 88 00 No. 17 -----.---------- 393 30 

140. Chun Sung Leong.------- 172 50 Cs a —_—_— = 

- 141. Leo Lung Kin..._.------- 465 85 Total ......------- 1,727 80 : 

| 142, Chung Lin Poon...------ 222 95 | . a - | 

: 143. Wong Yip Tsun --------- | 987 75 | Camp No. 18. , 

144. Wong Ah Yee --.---.--- 123 25 me | . 

| 145. Lor Chay Tsung --------- 61 50 | 183. Leo Buck Tsun..-.------ 190 50 

: oe ————— | 184. Leo Go -_--------------- 235 25 | 

Total ~-------------- 3, 221 20 | 185. Leo Wing Chow ---- wane 63.00 

: 186. Leo Yew Sung-.....------- 115 50 

Camp No. 15. 187. Leo Lung Tok.--.------- 224.75 
188. Leo Yim Ming ..-..----. 83 2% 

146. Leo Bah Ho __---------- 75 85 | 189. Leo Lung Ming...------- 90 90 

147. Leo Seh Kwong.---------- 968 45 | 190. Chun Loy Wor-----.---- 66 50 

148. Leo Seh Tsun-___-------- 123 75 | 191. Leo Nii On ~--.------ --- 113 00 | 

| 149. Leo Chee Nii------ ------ 106 50 | 192. Leo Tsun Lung --.....---- 139 50 

150. Leo Se Kwong ...---.--- 257 50 | 193. Leo Bong Nin --------.-- | 33. 65 

151. Leon Hoon Duck---.---- 217 10 194. Lor Joo Kway ----------. 59 70 

«152, Property owned in com- 195. Property owned in com- . 

| | mon by persons of Camp mon by persons of Camp oe 

~ No. 15 ------..-.------ 119 40 No. 18 -.--..---------- 263 90 | 

| Total _-.------------ 1,168 45 Total _-.---------- 1,679 40 

. Camp No. 16. . Camp No. 19. ee 

153. Hung Sam Ngok--------- | 105 00 | 196. Hsu Cheong Yow ...------ 60 50 

154, Leo Seh Chun._.-------- 266 50 | 197. Hsu Seh Bing ----------- 5100 | 

: 155. Leo Seh Lum .-.------- 266 85.) 198. Hsu Cheong Yich-----.-- Al 25 

156. Leo Kwun Kwong ------- 97 00 | 199. Hsu Jay Yoke----------- 131 45 

oO 157. Leo Seh Sow ------------ 59 50 | 200. Ng AhE.__------------- 52 25 

: 158. Leo Wai Nii ------------ 110 00 | 201. Hsu Jay Heong--------- 90 25 

159. Leo Chiu Fong ----- .---- 130 00 | 202. Asu Jay Cow --.--.----- 48 25 | | 

| 160. Loui Ah Sun___--------- 80 75 | 203. Hsu Ah Hoo.--.---.---- . 60 75 

: 161. Leo Ah Yin------------- 118 85 | 204. Chan Ah Hop-.-.-------- 44 00 

162. Leo Seh Yik.__-..--------, 326 80 | 205. Hsu Sing Nii--_..------- 73 00 

163. Leo Sam Choy --..--- ---- 192 95 | 206. Hsu An Mow---.-------- | _45 50 

164. Leo Seh Chow----------- 70 75 | 207. Hsu Cheong Hook-.------ | 331 10 

165. Leo Wing Choy---------- 389 15 | 208. Hsu Siang Wood ------.- . 48 00 | 

166. Leo Yum Yong---------- 121 75 | 209. Hsu Cheong Way-------- 5000 

167. Leo Jew Foo (killed).---- . 60 00 | 210. Property owned in com- § 

- 468. Property owned in com- , mon by persons of Camp © oe 

| mon by persons of Camp No. 19 ---.------------ 253 25 

No. 16 ..-.------------ 365 30 | a 

a _ ——__—— | ‘Total _......-.---- 1,380 55 

: Total ..-.-..-----. 2,693 15 . . 

a : ~ Camp No. 20. | 

| Camp No. 17. — . : | 

Oo : _ 2. | O41. Wong Ing Yin ---------- 50 25° 

~ -: 169. Leo Min Nii ...-. -------- 36 00 | 212. Chun Lin Duck ----~----- 177 60 : 

- 170. Leo Boo Nii --_.----. ---- 61 00 | 213. Moy Hung Marn --_------ 108 75 

, 171. Leo Yin Choy.---------- 106 00 | 214. Leo Sing Cheong-------- 189 00 

---'472. Leo Loy Hing... ------- 72, 00 | 215. Chun Loy Hook_..------ 113 50 _ 

173. Leo Ah Ing------------- 39 25 | 216. Chun Leong Chii -.------ 106 30 

474. Leo Joo Yow..-...------- 16 '75 | 217. Chun See Jan -...-.-.---- 68 25
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. CAMP No. 20—Continued. an — CAMP No. 23—Continued. | 

| ' Estimated loss. |. ce oa Estimated loss. — 
218. Chun Yin E.-_------.--.__ $59 50 | 261. Lor Lun Tse --.----.---- 9 $55.25 

--- 919, Lee King Nin..--.----... 46 25 | 262. Leo Sun Jim .._---.----. 360 50 
220. Ngok Nam Cheong __-___ 48 50 263. Leo Sun Hung .__.-.-.--- 79 50 
991, Hor Ah Yim_.___..__.... 64 00 | 264. Yip Ah Marn (killed)... 270 00 a 
222. Property owned in com- | 265. Property owned in com- Se | 

| mon by persons of Camp . mon by persons of Camp _ ) 
| No. 20 -.--.----------- 338 25 No, 23.--------------- 25610 

| "Total ....--..-.--. 1,369 65. : Total -...-. -------. 1,336 95 _ 

| “Camp No. 21. | | CAmp No. 24. S 

—s — a — a 266. Lee Ah Hoon-___.------- 31. 25 
: - 223.. Woo Choy Koon-_-------- 76 25 | 267. Lee Sun Yow....---.-.-. 83 65 

224. Hsu Ah Kin-_--_- -.---- 83 20 | 268. Loe Yee Lunn.__.-..-... 62 50 
| 225. Hsu Yak Kok.-.-------- 54 30 | 269. Lea Lay Kii----.------. = 67 70 , 

oe 226. Hsu Say Kong ---------- 188 75 | 270. YiiSee Yeu (killed).-.-.. 224 70 | | 
«22%. Hsu Bing Hoon --------- 74 30 | 271. Lee Sing Yip (wounded)... § 127 25 

. 228. Hsu Yee Yet-----------. | 161 25 | 272. Ng Ngii Sing--____-__.-.. 55 50 
229. Hsu Ah Tse --..-----..-- 54 00 | 273. Lee Ceong Sing._.--.---.. | 76 45 | 
230. Low Tsung ------.~----- 78 45 | 274,. Lee Pah Choy...-.-----. 48-75 

: 231. Mac Kow.--...--------- 100. 55 | 275. Lee Sing Yik_-www- 2 -wuue. «61 5 a 
232. Hsu Jay Lung .-..-----. 51: 75 | 276. Wong Jan Hin ----..--2. = 8=64500 

| 233. Leo Ing Lee -.--------... 186 00 | 277. Tom Cow Tsun _______.._. 77 75 
| 234, Tom Bee Ling---...----- 91 60 | 278. Lee Hung Sing .....--___ 77-75 | 

, 235. Leo Sing Hook...----... 208 75 |. 279. Ngay Yow Yang.__. ..... 104 65 
7 236. Property owned in com- 7 | 280. Lee Sing Tsun 222 228. - 77 50 | 

| mon by persons of Camp | 281. Property owned in com- . ee 
No. 21 ..--.--------..-- 228 25 | mon by persons of Camp | | 

: | | | Seeder, | No. 24.02.2022 459 85 | 
Total ..-.-.-i---.. 1,527 40 | 7 a il 

| fo otal wwe -u--- 1,681 500 
CAMP: No. 22. o - | mo 

7 : Camp No. 282. o | 
, 237. Tom Ah Hoon..-.------- | 58 00. a pip ro 

988, Chun Sing Wah...--.--. 206 50 | 38° Ns Gee Hoke-------. ---- 147 75 
| 239. Lor Kuay Hin-__----.-. 121 45 | 283. Wong Lin Sing.--------. 85 68 ; 

240. Lor Chay Hing....-...-- 61 75 284. Tsung Shii Chew _._--.- 46 40 | 

) 241. Lor Chay Chii----.---.- 109 45 | 26°. Wong Nam. ----.------- 109. 30, 
249. Lor ChungLum.....---.- 83 50 | 286. Leo Hung Chat.--.--.--. 100 00 | 943, Chan Sin Lung.__-.----- 93 50 | 28%. Ng Siang Yee ~.-.------- 8435 

244. Lor Chay Shui... 70.45 |. 288. Ng Dye Hook.---------- 99 50, 
945, Lor Hin Mook._...-.----. 88 25 | 299 Ng Sam Hing--.._.. ___. 69 85 | 
946. Lor Tsii Lun..--.------. 103 25 | 290. Wong Hook Sow... -_- 95 85 

: 947. Lor Hin ...-..---------- 63 50 | 291. Property owned in com- | 
O48 Lor Kuay Yun....----.. - 89 00]. mon by persons of Camp | oo / 

- 249, Won Hooks Yan---------- 90 40] No. 25-----------2---- 252 4B 
250. Lor Goon Hoo.-_---.--~_ 17 ¢ rr Tian 

- ‘951, Lor Bah Tse...--.------. 14630] - Total_------ ------ 1,091.10 - 
252. Lor Loy ---------------- 74.70. oe , ee 
953. Tom Sam Chay.--------- 95 90 |. CaMP No. 26, Bee 

: 254, Lor Won Kay ---.--+..--- 89 45 | 292. Lee Chay Hien-----.-... 30 60 | 
| 255. Property owned in com- | 293. Lee Teen Sik._...--_-_. “89 95 

mon by persons of Camp «| 294. Pang Gar Hoo...--.-.--. 76 50 | 
a No. 22_--._--.-.------ 131 10 | 295. Lee Bing Yen ----.-----. 7450 

an : ——_-———— | 296. Lee Ah Hor... ee BL 500° 
Total _-.-...------ 1,893 50 | 297, Lee Ah Goon____ ---.-.. © 52.25 | 

: : 298. Lee Gut Hing.________.. 72 00 . 
| | CAMP No. 23. : | 299. Lee Tsun Inn -...--..-.. 84.50 : 

- oe ‘| 800. Yii On-__.. ----- ee. 26 00 7 
256. Lor Ngau Jay ------.---- 46 50 | 301. Property owned in. com- 

- 257. Ngan Chung Gum --..---- 44 55 mon by persons of Camp me ae 
| - 258. Leo Yun Choy .--------. 83 83 No. 26...-.. -f-_------ 447 25 | | 

259. Leo Tse Yew..---------- 51 75 | en —_— 
260. Leo Gum Kwong ..-...-. 88 95 | Total... -2--.- 1,034 85
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| _ Camp No. 27. | - Camp.No. 30. 

| Estimated loss. | : an Estimated loss. 

. 302. Leo Lee Hop-_-----.---. $50 25 | 346. Lor Chung Hing._.-..2.. $110 00 
303. Leo Liang Kwong--_-...-- 85 25 | 347. Soo Yew --.--.------.--- 62 50 
304. Leo Ah Boh_-----..----- 66.25 | 348. Cho Ah Tsung__.._-____. 142 00 | 
305. Leo Mun Sing... 22. 250 00 | 349. Yang Hoo....-..-.....-. 134°10 
306. Leo Hung Yim-...---.-. 141 00 | 350. Kom Say ~_-_--.-___.___- 135 05 
307. Leo Kwong Kin......-... 199 50 | 351. Lye Duck_._._---_.2 2 - 99 75 
308. Leo Lung Bah..--~-___-- 196 50 | 352. Chun Gun .._-~-----_--- 73 00. 
309. Leo Hoo Kwong. ~~~. .--- 115 00 | 353. Lor Sun Bo -__-_---_-__- 151 10 | 

| 310. Leo Kee Tsun__.--_____- 123 25 | 354. Lor Hin Ik___.__.. ee 114 80 | 
' $11. Leo Tseng Kwong-----.. . 174 00 |. 355. Sum Sing Hook.......--- 88 90 

312. Leo Fu Sing.....-. .----- 106 00 | 356. Lor Chay Inn-..__. 2... 171 00 
313. Leo Lung Jan-_..--.----. 236 00 | 347. Lor Chay Bun___.__....- 224 60 — 
314. Leo Hin Niin-_.--. .---- 96 00 | 358, Lor Yew Chun__.__...-_- 104 50 
315. Leo Kee Bong._..-.-.-.- 58 50 | 359, Lor See Duck (wounded) 9500 
316. Leo Ah Tse...-----_---- , 46 00 | 360. Property owned in common os 
317. Choy Kih Tong_--- —_-.- 45 25 -by persons of Camp No. “ 
318. Leo Lung Bee.._-.-.-.-- . 31 00 30. -----.---..-.--.---- 16390 | 
319. Leo Sin Hin___. ~_.--___ 31 00. ‘ 
320. Leo Sun Juk_....--_.--- 47 00 | Total...-........-.. 1,870 20 
321. Leo Kwong Chart__._ --- 72 50 “ a : 

_ $22, Leo HopSun(wounded)-. 150 00 | Camp No. 32. 7 He 
323. Property owned in com- : oe oe 

mon by personsof Camp 361. Tom Kung Cheong .-.._-- 80 00. 
| | No, 27.----- -.-------- | 167 25 | 362. Tom Pung Yew... 5000 . 

' ———~—— | 363. Tom SeeSum-_____----.--- 116 00 
| Total__-.-... ----- 2,489 50 | 364, Ng Hung Kwong ..------ 120 00 | 

| | 365. Tom Mun Gum -___--.-- 99 00 
; CAMP No. 28. 366. Tom Mun Niin -___-._- 1386 00 

. a . 367. Tom Mun Poon -.-...... © 122 G0 
324. Tseng Bah Cheong----_--- 59 35 | 368. Yan Won Tsing.._-._--- 130 00 
325. Liang Ah Ho-_--__--_---- 58 25 | 369. Propertyownedincommon 

— $26. Chew Sung-___ .----..--- 34 50] | by persons of Camp No. : ba 
327. Low Ah Way..---- ----- 75 50 682 Lee ee ee nee 200 00 | 
328. Lie Ah Ing -._._-------- 48 85 —_———_—— _ 
329. Hoo Woor Sien_-_---.---. 76 70 : Total..-...-...-.-. 1,044 00 
330. Hoo Ah Kun-_-.--_-..-- 105 80 re 
331. Hoo Wor Jay..---- ween 148 00 CAMP No. 33. 

332. Hoo Ah Jing.---_.-..-... 101 00 coe 
333. Property owned in common 370. Loui Way Gook.......-. 133 20 

| by persons of Camp No. 3871. Loui Ngee Tsun ....----. 151 00. 
| 28 -------------------- 254 90 | 379. Loui Way Yoke ____._.-. 123 25 

———~———~ | 373. Loui Ah Ing -____..__--- 75 00 
Total.------------- 962 85 | 374, Loui Hok Lim.._..-.--.. 76 75 

: , | mc 375. Kwong Ah Hook --__.---- 42 50 
CAMP No. 29. | | 376. Loui Jan Hok ...-.-_----- 157 00 

377. Lum Ah Nap--__-------- 44 50 
334. Yang Chay Yeong _-.-.-- 71 00 | 378..Ng Tse Go -------------- 58 50 
335. Ow Ah Cheong -_.---_--- 135 50 | 379. Kwong Duck Poon-__-_-_.-- 63 00 : 
336. Yang Pin Won-_--_.-.---- 48 75 | 380. Loui Ah Sing--___-----_- 72 50 
337. Choo Kin Hung......---. - 190.45 | 381. Property owned in com- : 

| 338. Ng Sing Nung.-......... 86 00 mon by personsof Camp - | 
339. Ng Cheong Dye_-----.---. 56 50) No. 33..--------------- 229 80. 
340. Ng Seh Keong...-~----- 40 25 | (mena emma : 

| 341. Ng E. Hing -.-.-------_- 38 40 Total _.--...------ 1,217 00 
| 342. Chun Sing -___...----_-- 44 00 | . | 

343. Choo Tsun Mun -_.--..-. 98 95 CAMP No. 34. | 
| 344. Choo Lin For__-.------- 93 65 

845. Property owned in common 382. Chun Ah Bo -_-_-- ---.-- 85 00 
| | by persons of Camp No. _ | 888. Moy Ah Choy -..--..----- 104 00 — 

: — 29 Le eee 378 55 | 384. Choo Tsow___----------- 825 00 
samme | 385, Choo Kwong Tim.....__-- 113 00 

So Total__.....--.--.. 1,282 00 | 386. Lum Lup Lin__..------. 50 7%
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Sees Camp No. 34—Continued. _ — Camp No. 40—Continued. a. 

| . . Estimated loss. So , Estimated loss. - | 

: ; ing............ $107 45 | 482. Lee Lin Hook --_........ $138 35 i 
| pate Cong en nne-=-==2 === o1g7 75 | 433. Lee Hoon Yin ----------. 141 20 - | 

389. Lor Poon Cheong ___..__- 119 50 | 484. Lee Bo Hoo .-.-_-----_-- 109 75 : 
390. Tsung Gun Chung..--.... 117.30 | 485. Lum Chee Ngok ------__- 84 80 | 
891. Lor Wah Et--....---..-. 55 80 | 486. Lee Tseng Yin-____...-.. 187 00 7 
399. Leo Chee Day ...--.----. 94 15 | 48%. Property owned in com- Oo , 

_ 393. Lor Hong Hoon (wounded) 67 50 | mon by persons of Camp - oo 
394. Choo Yai Duck -...-----. 212 20}. No. 40----------------- 380 25. | 
395. Wong Chung -_...____..-- 109 45 | | ee on oe 

- 396. Choo Nung Shull. ~«133 20 . > Total..----- ------ 2,178 80 
_ 397. Choo Kin Hung ._.-...-- Al 25 | ne | 

~ . 398. Lee Cheong Lin -.__._.-- 48 00 | CAMP No. 41. hoa | 
. 399. Lum Wing.._---.. ..-.-. 33 50 : : oo 

400. Way Ing.--.---.-------. 189 85 | 488, Lee Hung Yow ...-..-... 149 60 | 
401, Tom Hing --.-...------- 145 45 | 439. Lee Nging -.___.-.-._... 213 75 

_ 402. Chun Sang Wah -_.-___-- 157 50 | 440. ‘Won Yin Sung (wounded) 174 50 
————— | 441. Won Tun Kwong -__..__- 112 10 | , 

— Total..-.-..-.:---. 2,814 40 | 442, Won Hok Sum ._._-.___. 519 70 
: . : 443. Leo Bing Lung -___-.___- 187 40. . 

CAMP No. 35. 444, LeoSun Boo -----.-..-_. 13700 
7 : 445. Ching Loy Hin-_-------- 185 50s 

_ 403. Hsu Chee Pie --0-.-----. 160 75 | 446. Leo Yim Kwong-_-.----. 353 50 
404. Hsu Chee Moon--__._.---- 152 00 | 447. Property owned of com- cE 

_ 405. Hsu Ah Kum _o2 uo. 99 75 mon by personsofCamp |. | 
406. Hsu Sum Jay -----2----- 103 20] | No. 41_----.--------..-- 207.45 

407. Hsu Ah Tsun ............  . 52 00 ne —_o . 
408. Hsu Ah Sut..------..--. 199 75 - Total ----.-------. 2,189 90 
409. Low Hok Jan ..-..--..... 69 50 | _ - a a | 
410. Hsu Seh Poo... ieee. 107 75 | | CAMP No. 43. | oo 

| 411. Tung Lung -______--__.. 105 20 oe | | | | 
412. Low Chow ...._________- 74 25 | 448. Lee Kung Won-_._-.._.. 67 00 
413. Property owned in com- | 449. Leo Mun Wing-.-------. 7110 | | 

-mon by persons in Camp - 450. Leo Lung Cheong__.____- 259 75 
No. 35.2-.-...--------- 295 10 |°451. Leo Chay Wah _....-.-.. 98 60—— 

. me | 452, Leo Seh Ho ---- 53 50 
Total..--.-..-.---.- 1,419 45 | 453. ChoCheong Tsung.__.... 7580 | 

So | | 454, Leo Kow Boot (killed)... 764 00 , 
. CAMP No. 36. | 455. Property owned in com- , 

| a | a | | -. mon by persons of Camp Ce . 
- 414. Mac Hoy Kum -~_.-_----. 157 25 No. 438.---------------- 244.7000 

: 415. Gok Ah Mong ..__2. 2-2. S475 | (oe 
416. Lee Won Inn_-----2 185 55 Total_...._..---.. 1,634 45 

: 417. Ng AhSik 22-22-28 1B | | —. a 
418. Le Ah Chii-.--2-22 22. 98 75 7 CAMP No. 47%. 
419. Le Ah Seang -__-_...___- 55 75] a 
420. .Wong Ah Chow---....---. 80 25 | 456. Lor Hing See.__-_.._-_.- $63.50 => 
421. KwongSee Dick......__. 63 25 | 457. Wong Chay Heong. -____-- 63 25 | | 
422. Chun Quan Sing (killed)... 135 00 | 458. Lee Wor Yin_____-___._- 108 00 - 
423, Property owned in com-, | 459. Kwan Kok Gin... = 162.75 

-Inon by persons of Camp 460.. Chang Chay Ngok..___.__- 4900 
No. 8622-2222. 280 64 | 461. Chan Gung Yow.-....-.. 100 75 | 

| Oe  ————— | 462. Wong Ah Gow-__--_------ 77 25 
eo Total........-.-.-. 1,003 34 | 463. Fong Sung Duck.________ 102 75 — 

| | | oe | ° | 464, Fong Sow Siang.-.---.-- 6100 ° 
| | Camp No. 40. 7 | 465. Property owned in com- os ee 
ee | : | Mon bypersons of Camp oe 

«424, Lee Yow Sung..-.--.--.. 177 80 | No. 47 -.-------------- 318 50 
- 425. LeeSeh Chung .._--...-.. 155 50|° ee 

426. Lee Mun Poy..__-_-._..- 133 25 Total.-.--.-.---=... 1,106 75 
» » 427. Lee Yick Sow ...-----.-. 153. 85 lee go" . - 

428. Lee Chay Nii-_-..-....... 127 50 _ CAMP No. 52205 - 
_ 429. Sun Ng Choy-..---.---... 151 80 ns : 

430.. Ip Nii Im -o2. 86 50 | 466. Choy Bew Yik-_.._..-..... 88 00... oo 
| 431. LeeSay Fat.-..--------- 101 25 |! 467. Sit Yii Yin-2 ewe 00
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| -. Camp-No. 52—Continued. Camp No. 56. : 

an Estimated loss. Seg hoa Estimated loss. 

468. Choy Ing Yii-----..----- $26 00 | 490. Choo Hook Chew---.----- $100.40 
469. Loui Kwun ------..----- 26 00 | 491. Choo ToSing---.-.------ 70°60 

: 470. Loui Way Git -.------.-- 72 50 | 492. Won Tsun Ik...---------- 79. 00 
- 471, Hsu Choc Yii---..-.------ 66 %5 | 493. Choo Buck Kwong..----- 181.00 © 

- 472, Chung Yin Yun.--------- 45 55 | 494, ChooShiiGun-__-.---.--- 117 30 
473. Chan Ah Sow -...--...--- 81 75 | 495. Choo Kwong Hin-...---. 124°70 
474, Loui Ah Hok -...-.-. -_-- 35 00 | 496. Choo Kung Sun ---.----- 183 75 
475. Choy Hong Yik.___-.---- 44 %5 | 497. Choo Yong -..----------- 62 50 

476. Choy Poy Sing --.------- 61 75 | 498. Property owned in com-. 
477. Choy Yang Ming ...-._-- 96 75 ‘mon by persons of Camp 

478. Choy Ing Sum-__-___.__-.- 123 50 | No. 56-22. eee ------ = 2A 25 
479. Hsu Ah Tsing (killed) ...- 450 00 i | —————— 

| 480. Property owned in com- oe Total.....---..--..-. 1,066 50 — 
monby persons of Campy 7 / : 

em came No.5 
Total _....-...-... 1, 596 75 - | . 

| 499. Leo Lung Ing--...-------- | 264 65 
CAMP No. 54. 500. Chew Nung...---.------ 84 75 

| : : 501. Lee Gut Cheong -_-.----- 402 65 | 
481. Chun AhSow-----------: 133 90 | 502. Leo Ah Sam -.___-------- 109 70 | 
482. Low Jan Kwong -.------- 73 00'| 503. Yuen Chun Sung (killed). 150 00. 
483. Lor Ah Wor-_._~_-.._.---- 40 80 | 504. Leo Lung Cho._..--.---- 125 30 © 
484, Chan Ah Sing -..-_..----. 60 75 | 505. Leo Chung Wor..-.------ 114 75 
485. Chang Ah Bing.._----_~- 162 75 | 506. Leo Sun Gok ..--_.-.-- +. 114 25 © 
486. Choo Bah Dat -.-___.---- 141 25 | 507. Leo Kin Lung.....-...-. . 147°30 
487. Choo Yip Hway-----=---- 106 00 | 508. Property owned in com- | : 
488. -Choo Bah Quot (kilied) -- 380 00 mon by persons in Camp ns 

| 489. Property owned in com- | No. 58.--.-------2----- = - 259 15 | 
mon by persons of Camp | es 

/ No. 54 -------- -------- | 258 30 ‘Total .... ----------- 1,772 50 | 

| : Total _.-..--.---..- 1, 356 75 Grand total............- 69,380 55 

Estimate of losses sustained by Chinese residents in their respective huts at Rock Springs 
Wyoming Territory, September 2, 1885. _ oe ; 

_ Estimated loss. Estimated loss. 
509. Loui Yee Tsun -___.--.-. $133 50 | 534. Loui Seh Bong -__.-...--- $60 00 | 
510. Leo Chung Teen_._.-.-... 66 90 | 535. Ngan Chee.._----..-..-. 189.65 
511. Choo Kaw Yii--.--------. 50 00 | 536. Leo Kwong Hoon..-----. 197 75 
512. Tom Jik.-.._______- ..L- 139 35 | 537. LorSay Ho-...------. -.--. 94.00. 

~ . 513. Leo Seh Hoo ..--------.- | 448 50 | 538. Low Chay Won--_-.-.---- 666 50 . 
514. Hsu-Cheong Yet__--. .-_- 67 40 | 539. Low Sow Ping..--------. 225 75 
515. Hsu Kin-.------------- 35 70 | 540. Leo Lung Teen.-_------- 80.00 

, 516. Tom Kun Tse .--..-..--. . 277 75 | 541. Leo Lung Kway--...---- 146 00 © 
517. Leo Shui He -..---.-___- 182 30 | 542. Leo Hin Nung.----.-.--- 183 50 

| . 518. Loui Hok Lim ._..------ 77 00 | 543. Leo Ah Chay...-.-------. 64. 26 
; 519. Leo Kwong Lun-.....--. 234 45 | 544. Leo Chay Geen-_--_.---- 35 50 

520. Leo Lung Yun ---_-. ---- 348 00 | 545. Leo Kwong Yong..-.--.... 2,122 10 
521. Leo Oy Yii..-_-.-------. 311 00 | 546. Leo Tim Tsung.__---.--- 39 00 
522. Leo Gut Yii....---_.__.- 369 40 | 547. Leo Sing Gut--_---..---. 14430. 

| 523. Leo Wong Kee -_._-.---- 370 00 | 548. Leo Chun Kwong-------- 563 10 
524. Leo Kwon Yun--_-_.--_- 537 00 | 549. Leo Wing Sung... -------- 447 70. 

| 525. Yong Yun ----..--..-.-.. 248 00 |] 550. Leo T'se__..-_-._.---. ...- 476 85 
—. 626. Chum Sing Ip.-_....---- 154 50 | 551. Leo Nip Sun-___--.----- 2,325 15 

mo 527. Leo Luug Kwong and Leo _ 552. Leo Buck Way---------- 509°05  ~ 
Wah Kun, partners._-. 1,874 70°} 553. Leo BingGee_..-..-----. 44850 — 

_ 628. Leo Hook Quan._.---..-- 1,891 10 | 554. Leo Lung Ngan...-------. 51510 . | 
- 629. Hsu Lin Sam____-.___. .- 89 00 | 555. Chow Yow Yen-.-_--~-.--+ 336 25 

| 580. Ng Kwun Sing -__...--.- 68 00 | 556. Leo Kin Lung and Chow | = 
- _ 531. Tong Ah Cheong ._-..--- 191 80 Yow Yen, partners_._.. 1,349 70 | 
— 532. Leo Sun Yip ....2.....-- 171 25 | 557. Wong Lin Gok._.--.-..-. 149 85 

| | ‘533. Leo Kwong Teen -.....-- _ 330 45 | 55& Leo Way Sun._-.......- 1,048 50
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. Estimated loss. 4 . i Estimated loss. . - 

559. Leo Sik Lung--_---..-.. $616 50 | 625. Leo Seh Kin --_-------.-.. $110 00 
660. Lum Dii Tsing-......... 701 00 | 626. Leo Seh Dat .---_-------- 4375 
561. Leo Tsock Yen-_....--_- 989 50 | 627. LeoSeb Tim ---.-------- 123 75 | 
+562. Leo Yew Lung_.__._.... 1,821 10 | 628. ChooNgok Yun....------- 10770 
563. Leo Yii Sing-..-.-.----. 161-75 | 629. Chung Hook Tse -...---.. 143 35 | 
564. Leo Lung King.___.._... 2,934 10 | 630. Low. Ting But --....-.-. 152.75 
565. Liang Sing Hee-_...-... 1,344 25 | 631. Low Way Chee---------. 60 75 
666. Leo Hin Yong_..-__.-.-. 1,319 25 | 632. Low Yip-___..-.---2-_2. 43 00. 

— -- §67. Chun Chin Cheong.._...-- 62 50 | 633. Leo Sing Yong -.-------- 87000 — oo 
_ 568. Leo YikTse.....-....-.. 1,204 85 | 634. Tong He.__.-.----.2--... 10550 | 

‘669. Low Chung... 22 81 50 | 635. Leo Chung Nii --.-..-.-... 64 00 | 
_ 570. Leo Yun Kwong.......-. 414 75 | 636. Leo Kwan Cheong ------. 307 80 : 

| 571. Leo Wing Sun_.-_-___..-_- 137 00 | 637. Leo Kwong Sye -----.--- 108 70° oO 
572. Low Lung......-------.. 184 10 | 688. Leo Sun Hon___.......-. 175 10 © : 

_ 573. Leo Me Kwong__---~_--- _73 80 | 639. Tong Chee Heong-..----- 86 25 
“574, Leo Chay Ng-_.----..--. 428 70 | 640. Lum Wor--__-_--.------ _- 188 25 | 
575. Leo Hook Ko... -..-__- 138 50 | 641. Tong Ding Poon..__---_-- 147 40 a 
576. Hsu Zay Choo--.-.--.--- 46 00 | 642. Choo Ah Wor.-____------ 5650 | 
577. Leo WingYou_-.-.-----.. 575 50 | 643. Leo Ah Sow.-___-_..---- 877 25 

- +578, Leo Kew Lung._._...... 170 44 | 644. Tong Ding Yew-_-------- 12060. 
_ 579. Leo Yet Sun_____- -__-_- 396 00 | 645. Leo Kung Ho ..-._--.... 169 00 

| 580. Leo Yit Lung._._--.._-. 90 25 | 646. ‘Tong Ah Lum.__...-.-.. 101 50. oe 
581. Leo Kwong Nom.-.--. -..» 177 20 | 647. Liang Sing... ._..._- 68. 00 | 
‘582. Leo Ting Kwong -..-..-- 355 50 | 648, Ng Lin Tin-____-------. 142 60° 

— 583. Leo Lung Gut_.-----.--. 55 50 | 649. Tong Seh Kum.-.___.-_-. 72 45 - a 
584. Lum Wing Gut___--_---- 108 50 | 650. Mac Wing Yum --.-.---- 183 00 

_ 685. Low Ng_._--_--_ --2--- 35 00 | 651. Leo Kwung Sik --------. 179 20 
586. Leo Chee Bong..-.--..-.. 181 50 | 652. Tong He Ngok .__-._.__- 75 00 | 
587. Leo Sun Soy-----.------ . 343 60 | 653. Loui Ho -_.-..- 22-222. 80 80 a 
588. Lee Sing_._--......-...-- 66 50 | 654. Leo Yii Lup .------.---- 62 15 - 

| 589. Leo Sing .Gee_... -.---.- 91 25 | 655. Choo Ngar Cheong.--.--- 250 95 — oe 
_ 690. Leo Sung Sai---.....-.-. 60 35 | 656. Tong Kee Yong.___..___- 112 50 

591. Lea Cong Kwong._:..... 154 50 | 657. Lee Sin Yeong -......_... 279 00 ad 
| 592, Leo Wing Joke..--.---.. 189 80 | 658. Leo Kwan Bo._____._-_-- 265 50 | 

593. Leo Wing Chang... ___- 313 00 | 659. Ng Ling Cheong-_____.--- 25 80 
. 594, Leo Wing Chee..-.....-. 238 00 | 660. Choy Hoy Chee____-__-_. 86 75. : 

_ 595. Leo Wing Liang......-.. 428 50 | 661. Leo Sing Lung -.....--.. 128 55 
596. Leo Kum Yen... ---.-. 172 00 | 662. Leo Wing Ngoon .__-.__- 86 00 : 

_ 697. Leo Bah Lum... 22... 296 00 | 663. Chan Lung Yik.__-_._._- 8000 
598. Leo Kwong Ning..___-_. 257 40 | 664. Leo Yun Tse_.._--...... 375 30 | 
599. Leo Kwong Book ___.._.- 120 50 | 665. Ng Low Yow.----..-----. 16100 =| 

- 600. Leo Quan Ding... --. 2. 69 50 | 666. Chun Tse Lin --_---.-- 2. 9150 | 
601. Leo Quong Bo.___...-... 148 00 | 667. Leo Ah Kii -.-.-.._____- 209 45 | 

_ 602. Leo Jup Hok--___.-- 93 75 | 668. Ng Tse Chang...-.--.--- 145 60 - . 
603. Leo Qwong Sum._.-.-... 86 25 | 669. Leo Fong Wah..._..-.-. . 167 75 | 
604. Leo Wing Kwong_.-_-_.-_- 38 75 | 670. Leo Kwong Kien... .... 16475 
605. Soo Ab Jik....-.-.-.--.- 42-00 | 671. Leo Wah Siang... ~_. 2__. 394 50 
606. Lee Chew Nan -._-_..-_- 48 50 | 672. Chan Way....-..--..--- 83 75 a 
607. Leo Kwong Fat_..-.---... 970 50 | 673. Ngog Kin Sing.-_.___--- 185 00 
608. Loui Cheong Dye._-----_ “ 29 00 | 674. Leo Sun Sing. --.___- 96 00 | 
609. Leo Nom Sow_--..---.-. © 117 25 | 675. Leo Hoy Ming-__....... 305 10 ene 
610. Kwong Yin Hin....-.--. _ 36 50.| 676. Tong Kay Jock._......... 11 25 

— 611. Hsu Jay Chee-__._-2 22. 89 50 | 677, LeoSun Lee-...-.:....... 430 75 > | 
«612. Hsu Ah Ing 222. Jol. 51 25 | 678. Leo Hin Wing._-.--___- 300 00 

+. 613. Look Ah Tsung._.-....:. 233.50 | 679. Leo Chay Hoon___--_-__-- 264 50 oo 
614. Mar Moy-.-_..----____. 164 85 | 680. Leo My-__---.---.-.---. 107.70 

. . +615. Low Wong Hok ~~... -__- 176 05 | 681. Leo Mun Fat_.....----2.. 67915 . 
616. Leo Chum See._.-....-.- 208 25 | 682. Leo MunSing._._--.-... 59 8 

“617. Choo Chay Sing____..___- 257 '75 | 683. Leo King Lung._......... °308°75 
~  . 618. Leo Yin On ________ 47 50.| 684. Tom Won__________. _._- 71 50 

_ 619. Choo Ping Cheong -----.- 116 40 | 685. Leo Teen Siang.___-___-. 367 25 _ 
_ 620. Tung Seh Sun ..---.---. 251 50 | 686. Chun Hoy Gock_._-._.__. 144 75 | 

_ 621, Leo Fan Lee _.-_-..-..... 187 45 | 687. Low Chee Sing...._..-.. 208 80 | 
— 622. Leo Mun Gwin..__--.-.. 145 75 | 688. Leo Kwong Ing._....... 85 50 7 

623. Leo Lung Jik.......--.-. 402 75 | 689. Leo Lit Kwong_......-.. 14440 oe 
624, Leo Ting Yew ...... ...- 117 35 | 690, Leo Tsun Lung._......-. 259 95 | :
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Estimated loss, . __ Estimated loss. — 
691. Leo Lung Kwong....___- $64 00 | 732. Leo Sun Tsung (killed)_-_ $1,140 00 _ 

_ 692, Hung Ah Hin--_........ 134 00 | 733. Lor Hung Lung (killed). 210 00 
693. Leo Hoo Sun---_.--.----. 351 50 | 734. Leo Tim Kwong (killed). 113 00 
694. Leo Tsun Kwong.-...... 209 25 | 735. Leo Lung Siang (killed)... 550 00. 
695. Low Ah Wood........--_- 533 45 | 736. Ah Lee Hok (wounded-. . 93 65 

. 696. Leo Joo Hing-.__-...-.. | 123 50 | 737. Lee Hook Sing (wounded) 79 10 
697. Leo Wing Moon.---...-. 1,771 95 | 738. Leo Kung Kwong (wound- | 
698. Tom Sun..----.-------- 219 55 | ed) ~----i------------ 72 25 
699. Ng Yow..-....---_--.-. 168 50 | 739. Leo Ah Go (wounded).-_- 235 25° 

| 700. Tom See Cheong..-_....- 92 95 | 740. Lor Sun Kit (wounded)... 343 60 
: 701; Leo Chang Lup-._____._. 852 70 | ‘741. Chow Choy -_....-_____- 317 350 

702. Leo Yet Sum.__________- 148 40 | 742. Yuen Sing Hoo.._._..__- 130 95 
703. Chun Lor Fong___.-__..-. 79 7 | 743. Chun Go... 2. 112 15 

| 704. Chun Linn Hoo._-..-.-.. 154 95 | '744. Chow Hook-____.-.----.- 111 10 
oO 705. Led Fong Nim... _____- 162 50 | 745. Chun Yee Gow. ____._-- 315 10 

| 706. Tom Hoy Yen._.._____-_- 43 00 | 746. Leo Lung Oy..-_--.---.. 294.75 
707. Yii Day On. -__________- 95 30 | 747. Yip Ah Mow..._-.-...-. 557 50 

_ 708. Choo Yun Yee.___-____- 67 00 | 748. Leo Wor Shui.=_._..___- 180 55 
| 709. Leo Yut Cheong..______- 170 00 | 749. Leo Seh Ying._-.______ 80 35 

| 710. Leo Seh Jay.._.-----_L- 300 00 | 750. Leo Wing Ngoon__...-.. 33 25 | 
“11. Leo Kwun -....--.-.--.. 3,317 50 | 751. Leo Hoy Kee._________-- 30 50 
712. Leo Sow Kway..._.__-_- 433 10 | 752. Leo Lung Hoy._-.___-_- 56 50 | 

| 713. Wong Woon Ho (woman). 150 50 | 753. Chum Nom Gok__..____- 78 58 - 
| 714, Leo Gok Kwong-__-__..-~- 394 50 | 754. Leo Ah Hing... _- 301 00 

715. Leo Sing Lit--.--...-... 532 00 | 755. Leo Kwong Oy_._____._. 118 75 
716. Leo Yoke Kwong... ____ 732 50 | 756. Leo Ow Kwong._....__- 230 85 
717. Leo Loy Kiang...-....... 246 70 | 757. Leo Lung Way.__.-____- 49 50 

. 718. Leo Kwong Cheong.____- 217 25 | 758. Leo Yuk Kwong___-..--. 21250 
719. Leo Hin Yin... 2 114 50 | 759. Leo Wing Bing..__.____- 43 95 

| — 720. Won Sum---___... 2. 346 10 | 760. Leo Tse Wing (killed) ___. 472 00 
721. Leo Kwong Wing__.____- 209 00 | 761. Leo Chik Ming (killed) __- 800 00 | 

_ 722. Yii Cheong._-.-. 34 00 | 762. Liang Tsun Bong (killed) 180 00 
723. Leo Sun Hung...-..-.-. 126 20 | 763. Hsu Ah Cheong (killed)... 240 00 
724, Leo Hung Kum-__.-_ __. 534 80 | 764. Hoo Ah Nii (killed).____ 400 00 
720. Leo Duck Sun___.___.__. 432 50 . i snesenen 
726. Leo Tsing Yin....--_ 222. 180 00 Residents in huts, total. 78, 368 19 
727. Leo Ah Tsun (killed) -___ 500 00 Residentsin camps,total. 69, 380 55 
728. Leo Dye Bah (killed) ___- 670 00 en 

| 729. Leo Lung Hon (killed). __ 770 00 Grand final total._.._..147, 748 74 
730. Leo Lung Hor (killed)... 580 00 | | 
731. Leo Hoy Yat (killed) ____ 240 00 : : 

: (Signed) | HUANG SIH CHUEN, , 
. 7 . | Consul at New York. | 

[Inclosure 3 in note of November 30, 1885.] : 

| a The Chinese indemnity claims. | | 

In 1858 a convention was agreed upon for the adjustment of the claims of American = 
citizens against China. The claims are described by the United States minister, Mr. | 

: Reed, as of two kinds: first, those ‘‘ dating as far back as 1847 and having no relation ”’ 
to the war which for two years had been carried on by Great Britain and Fran¢e against 
China; and, second, ‘‘those originating in the pending warfare,’’ the latter embracing 

. much the larger amount of the claims. In describing these, Mr. Reed, in a dispatch to _ 
_ the Secretary of State, says: ‘Those arising out of the British bombardment in October‘ - 

do not seem to me to be strong as against the Chinese, who were the party assailed and 
not the assailants; and I indulge in the hope that some remuneration may be made by the. 

. British authorities. The property burned in the factories constituted a more meritorious 
class as against the Chinese. That they had a perfect right by any means to dislodge a 

7 hostile force, and in doing so to destroy the buildings occupied, is very clear. Itis 
equally so that they were not bound to abstain from this mode of annoyance because 
neutral property stored there might be endangered or destroyed; but if that property is | 

. destroyed in order to make defense effectual, the innocent sufferers must look somewhere.”? 
(S. Ex. Doe. 30, 36th Cong., 1st sess., p. 193.) ° — a
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: Mr. Cass, Secretary of State, instructed Mr. Reed to press the claim upon the Chinese 7 
- Government for indemnification. The minister reports that ‘‘in the early part of the : 
negotiations here the Chinese persevered in denying not only all responsibility on the we 

_ partof the Imperial Government, but all power or inclination to control the local authori- Oo 
ties at Canton.” (Ib.,.p. 371.) But the English and French having dictated termsof - 
peace, which included the recognition of their claims, Mr. Reed insisted that “‘if the . . 
claims for private pecuniary injury done to English or French be admitted to be bind- - | 
ing on the Imperial Government, and not those of the United States, it will be a great - 

_. wrong to those who have been friends of China.’’ (Ib., p. 373.) Under these circum- 
stances the convention was signed and $735,258.97 were paid over by the Chinese Gov- 7 
ernment to the American minister, upon the faith of his representation that injuries to 

_ that amount had been suffered by citizens of the United States. A proposition to place. : 
_  @ Chinese on the Claims Commission was rejected (Ib., pp. 520-1), and no opportunity =” 

appears to have been afforded that Government to examine the evidence upon which the 7 
claims were based. . : | oo - we | 

__ The subsequent proceedings are stated by the House Committee on Foreign Affairs to - 
_ beas follows: ‘‘Under the provisions of an act of Congress two commissioners, citizens == 

_ of the United States, were appointed to adjust the claims and award such sums as might 
be found to be justly due ; their decisions to be final. The commissioners appointed i 
were both at the time residents of China, and familiar with all the circumstances under. 

_ Which the claims arose. They met at Macao, in China, November 18, 1859, and con-. a 
_ cluded their labors on the 13th day of January, 1860. Upon examination all the claims - 
_. were found to be more or less exaggerated, and some to be entirely groundless ; while 

_ others were presented by persons not citizens of the United States. After paying all == 8 _ 
_ the claims to the apparent satisfaction of the claimants—no protest being filed in any 

_ case—with interest for five years at the rate of 12 per cent. per annum, thereremained . 
a surplus of more than one-third of the gross sum received from China.’ | (House Report — 
No. 970, 48th Cong., Ist sess.) | ee | oh 

__ This surplus was transferred from China to the United States and invested by the Pe 
| Secretary of State in Government bonds. While in the hands of the Secretary, Congress — | 

and the Executive authorized the payment of $154,299.64 to individuals whose claims a 
had been rejected by the commission as invalid and without merit. The balance was | 

© finally returned to China, by virtue of the act of Congress of March 3, 1885. coe 

, | - THE CHARACTER OF THE CLAIMS. 7 | 

The commission appointed to adjust the claims made a full report of their proceedings, _ oo 
: including a list of awards and the evidence upon which they were made. (House Ex. 

Doc. No. 29, 40th Cong., 3d sess.) The following is a copy of the statement of claims 
owed: oe | po



| | CLASS I.—Statement of claims allowed in full. — | | . | ~ | | 

| | . a | Amountof|- Total . a 

No. Name of claimant. Residence. _ Nature of claim. | Amount dime of atte tee amount | 
- | cent. owed. 

| | . | : . Years. | - “ 

. 1! LJ. Roberts ...ccccccsosccsecceseseeesee] Canton........00] House pillaged by mob; damages settled in 1847 at $1,400.....wereeesesesees 123 

- . ee . House again pillaged in 1857 by Chinese soldiers ; damages $1, 400.........| $2,800 00 3 $2,604 00 $5, 404 00 

2 | R.S. Maclay et al....u........0.2-| HOoochoo ........ Loss of advances paid to landlord by Chinese official interference at 213 46 7 179 30 892 76 

oochoo, in . : 

38.| S. Drinker, dece’d, estate of ......) Macao.........0 Balance of award by arbitrators for services to Chinese Government | 1,281 21 4 61498; 1,896 19 

officers in 1856. a se 

Al D. Ball wccccccsscsssecssssssssecsrseeeeeeee] Canton........... (| Furniture and books burned at the bombardment of Canton, Oct. 29, 1856. 409 50 3 147 42 556 92 - 

5 | J.B. French, deo'd, estate of ...[.1...dO sccscusecsselvevescsesDOseccscseereccsssonsessesesarsnsoeen seesessesseseessssesssesssesesesasessssessecsecenserserserereee| — 1, R00 00 3 648 00 2.44800 ‘S . 
© 6 1 CB. Preston ...ccccceccccccseesesccee+|o0eesO sscscsssssoere|evcssecsslOQsecccsses cocerseeeneceesesane see cesneeseeceeeen ees sen eeeaee tee e sense ese eases es ssaeaseee scenes eeees 775 00 3 ' 279 00 | . 1,054 00 © 

AP apie ceeeeeeeeneeeee dO cceessesssees[ecceesee AQ sescssssesnssessensessensenecseeesesssnssneenceacceseneanessrenssenessssnssserasssorssessssssesseeens| 1,815 25 3 473 49 | 1,788 74 
| 8 | American Board of Presbyte- |......dO.csccsssesss|scsceseseLOcsccecssecces cosesesesseesonssessessesseeescscsesseeseasee ancessescesssssscsestasossssssnesssssonseens| — 2y 472 00 3 889 92 | 3,361 92 ba | 

-rian Missions. _ | , a 2 

9 | O. EL. Perry voccsccsscccccsssssssssecseees| sess sosscceeeeeest Hurniture and silverware lost by burning of the foreign factories at | 971 00 3 349 56 1,320 56 2 

. Canton, Dec. 14, 1856. : ; 

10 | American Board of Commis-g |......d0.............| Printing office, type, presses, books, &c., lost by burning of the foreign | 14,000 75 3 5,040 27 19,041 02 ee 

sioners of I’oreign Missions. factories at Canton, Dec. 14, 1856. A. : 

| 11 | Medical Missionary Society......]...2..O ...cecssreees Furniture lost by burning of the foreign factories at Canton, Dec. 14, 267 00. 3 96: 12 8638 12°. = 

1215. W. Williams...ccscessssssseseseesees ace GO sesseaeesseaes Type, furniture, books, &c., lost by burning of foreign factories at Can- 7,550 00 3. 2,718 00 10,268 00 | PB - , 

> ton, Vec, ; ° ; : : ae | , 

AB | W.W. Cry der....cccecccccesesesesesse| sore sO sescessssenees Furniture, &c., lost by burning of the foreign factories at Canton, Dec. | 895 54/ 8 322 89 | 1,217 93 3 

14. 1S. Robertson ....cccccceesecssvesscesseces|eseeesO sosssccrssecee|sosceseesOpeeccessesccceessncerencseessceecens sesessesssaneaseensuseeseeareconsseesevccessuanenensg serene recess 638 50 8 | 22986| 86836 MJ oo 

. oe UB | A. J. CaSe .ccccccccceccecseeccccecses scoser|seeseQlO sevecovereeeee| Ladies’ clothing and jewelry lost by burning of the foreign factories at 1,000 00— 3. _ 860 00 |. 1,860 00 | - 

a ; Canton, Dec. 14, 1856. . ae ep pe 

16 | J. BR. Smith... ccccccccccccccceccccsecssece|leeeeAO sesssscceeeee] Furniture and books lost by burning of the foreign factories at Can- 1,650 00}: 3 | 594 00 2,244 00 | 
- | a ton, Dee. 14, 1856. moe a 
DT | FILS. Grew... cccccccscsseescsecescrese|eeeseslO sisccssescccce|ovescoessdO seccnssscsccceecereneceeesassessaunesssccesereccessseseanoasecsononscaseeseceoeees carsesoeecessceees 460 00. 3 144 00 - §44 00 - oe 

18 | George TySON.....c...c1.sccccessecnecee|seseesO scscccsenseese|soccccse Ovencccccesevecerensevcnersesnssscsseassesatansecscesensecsures cesses neu seneeeseseenisecetecese seoues 510 00 3 183 60 | . 693 60° 

19 | OC. W. Gaillard... ccc ccssccsssccccvscee|sccesshO cccoccseveccee|soecsccceOrecccsrsscsssescnscse assess ccseseesscessecncsecesscnesteessesececesccereseeecaseentenensaessoeeeaess 140 00 | 3 5040} 19040... | 

_20 | Southern Baptist Mission.........1......1O ccsesecoorsees ‘House and library lost by burning of the foreign factories at Canton, 1,184 44 3 426 39; 1,610 8. 

. , Dee, 14, 1856. ee oo. - 

QL | D. Vrooman.....cscsscsecccseserecscecee| soeeeslO aoeseesseceeee Furnitnre and books.lost by burning of the foreign factories at Can- - 200 00 3 72 00 ~ 272 00 os 

. a on, Dec. 14, 1856. oo | 

22 | P. Parker seesiteeseredsatesecenseeneeaes Sasecssesssccsscoccccoes Chinese books lost by burning of the foreign factories at Canton, Dec. 300 00 3 108 00 408 00 | | | 

23 | BP. Lt Everett. .....ccscsccsssccdecccecse|socccscnccessecceeecceee!, Furniture, &., lost by burning of the foreign factories at Canton 279 00 3 100 44 | - 379 44 . 

ec. 14, 1856. . oe : a 

uo Q4 . Gq. Nye, jr nessesteccccvseseccesnceseanceees svn trees i 855 06 | 8 807 82 1, 162 88 a 

25 A, Heard, JU i vovcccercconcoeescceccesesae OO OSFFCCR CE SEES CF eR LERE ver seess AO ssscssseseeesesseusenenseescaesesasesssssenenessbensnsesaesassensacnencaraeaceascaseescnensesane sae] 1,029 00. 8 | 370 44 ; : 1, 399 44 . . :



26 | E. F. Parker...... osceecescessccnscesecseeseesenceessnesee casas Furniture, &c., lost by burning of the foreign factories at Canton, Dec. $1,000 00 83 $360 00 $1, 360 00 - 7 | 
| 27 wo Hunter (in re S, Drinker, .......cccesssecescoeeee] Balance of award by arbitrators, for services to Chinese Government 621 30 4 298 22. 919 52 | oe, vo. 3). . oO officers in 1856. | poo = «23 Peamen’s Floating Bethel, trus-.........scccecseseesees Loss of floating chapel, furniture, &c., by Chinese troops at Whampoa,} 7,000 00 | 8 2,520. 00 9,520 00 ‘ es oe ~ + tees of, a in Jan. . oe a . oo ae i . 29 | Cy 'T. Simith ....cceccocccrsssscssescrsvsssccseseesesseasatcesess Furniture lost by burning of foreign factories at Canton, Dec. 14,| | 200 00 3 72 00 | 272 00 eee 

+ 80 | United States consulate .......c:ccccccssesscsssece scsoes Flag-staff, stays, &e., lost’ by burning of foreign factories at Canton,| 1,00000! | 3 | 36000}  1,36000 — | | : : . ; ee: 14; 1856. oo ‘ , . o - ; mo as oe 31 | 8. E. Burrows & SODB ...cesseessercsosseassnsssnseesenseenns Loss of eight iron water tanks, by Chinese'troops at Whampoa, Jan.,{ 1,000 00 | — 3 | 360 00 | 1,360 00 4 
- | 321 J5.G. PUurdon...ccccccccscssescesesscesssscsescusssescessecseeees One. bowling alley share (building and furniture destroyed at Canton, 95 00 | 3 |. B84 20 | 129 20 o | | | So ee; 14,1856:) | | | fo ~" a Oo 

BB | J. O. Beecher... .esccccscsscccessecccceecsesecstecevececsseveeee] PUIItUTE in‘seamen’s bethel (private) destroyed by Chinese troops at 250 00 3 90 00 840 00 7 oo eS Whampoa, Jiin., 1857. aa oe | | ee | 
| rs Oo | | 54,108 OL |. ceessessssses] 21,408 82 | 75,506 83. ES 

re | re - , Eo 

. \ / |



| | CLASS II.—Statement of claims allowed in part. | | | ~ 

| 7 | | Amount |aisallowed| Amount | Time oflonsumal-| Total | : moun isallowe mount | Time of jon sum al- ota . 
No, Name of claimant. Residence. Nature of claim. claimed., | or with- | allowed. | interest.| lowed at | allowed. 

. _ drawn. | 12 per cent. . 

| a - Years. . | 
. 84 | O. H. Perry, assignee of Wet-| Canton..........| Loss of goods and furniture and expenses $2,248 42 | $1,938 92 $309 50 3 $111 42 $420 92 

oo more & Co. removal, caused by burning of factories . 
oe ' at Canton, December 14, 1856, 7 

- 85 | W. P. Blanchard, receiver off......do.............| Loss of furniture, damages in removal, Chi- 37,391 10 | 35,3891 10 2,000 00 3 720 00 2,720 00 
| King & Co., insolvent. nese debtors, &c., at Canton, December 14, 

36 | Augustine Heard & Co..ccceccee| coeesAOcsscccce scenes Loss of farniture, rents, prospective profits, 93,452 15 | 850,305 00 8,419 10 3 8,030 87 ‘11,449 97 bee | | 
a emurrage, we, 2 

B7 | Russell & Co....cccccssecccscecceee: sevece|eceseslOseccsnee sonees Loss of furniture, demurrage, goods of 81,100 00 | 79,100 00 2,000 00 3 710 00 2,720 00 oJ 
aliens, &c. 2 ; ° 

38 | Thomas Welsh i ai Loss of furniture, goods, expenses, loss of 62,141 72 | 58,115 35 4,026 37 3 1,449 49 5,475 86 Ge . . 
: contracts, &e. . 7 

89 | Union Billiard Club, by George.......do.............] Eleven American shares, at $55.50 each(club- 1,110 00 499 50 610 50 8 219 78 ~ 830 28 5 
Tyson, secretary. house, &c., destroyed). Oe . 

40 | W. CO. FUnteer.......cccocsccccsessesceeee| seoees Ons cscressences Furniture, books, &c., property of aliens, 7,179 95 5,165 95 2,015 00 |. 3 725 04 2,739 04 kJ 
emurrage, &c. _ 

AL | ALVOrd & COisssccscsssssccscsceccvesssee|oeeeeeGO crseseereeeeey Furniture, &c., anticipated profits, property 80, 674 00 | 24,710 00 5, 964 00 _8 2,147 04 8,111 04 Es 
of Chmese comprador. : | b> 

42 | J. Purdon & Co.......cccccccssssarsreee|sseeesQO ssseceseeee-| Furniture, merchandise, clothing, rents,com-| 428,179 64 | 812,004 79 ; 111,174.85 8 | 40,022 95 | 151,197 80 by 
. missions not earned, Chinese property, &c. |. . be 

_ 43 Humphrey Marshall, by W. ©. | Kentucky......| Furniture and chinawate......u.0.ccccscriereeeeee| 800 00 294 00 506 00 3 182 16 | - 688 16 5 
. unter, agent. . 

44] Thomas Hunt & Co.......0.0000-.| Whampoa......| Docks, buildings, and materials, chops, &c., 290, 067 51 | 192,199 32 | 97,868 19 3 | 85,2382 55 | 133,100 74 we 
. tonnage, depreciation, loss of revenue, : a 7 oo 

a - caused by Chinese troops, January, 1857. . 
45.1 J. B. Endicott ....ccccccocosescssseceees| MACRO........-...| Steam boilers, chains, anchors and king- ~ 1,400 00}° 10000; 1,300 00 8 468 00 1,768 00 

posts at Whampoa, January, 1857. ot “ 
461 A. P. Edwards..........c.c..ccs0000080.., New Haven...| False imprisonment and severe corporal in- 50,000 00 | 40,000 00 | 10,000 00 18 | 21,600 00 | © 31,600 00 

. . ee jury by Chinese officers at Canton, 1841. 
47 | F, Cady, deceased, estate of......) Whampoa......| Loss of furniture, boats, merchandise, &c., 19,817 00 | 14,817 00 5,000 00 3 1, 800° 00 6, 800 00 

ee by Chinese troops at Whampoa, Jan., 1857. pe . 
48.| Russell & Co., agentsfor under- | New York,&c.) Piracy on ship and cargo, October, 1854, Cal-| 74,285 86. | 44,571 22 | 29,714 14 5 | 17,828 48 47,542 62 

_ writers and H. W. Hubbell. dera claims. . oy 
49. | Al VOL & CO, wrcccccees corssccsserersoee| CANEON wrcssssscelssererersO sovevrsessensccnsssrcnssenssececescecsnessascserseeeoeearer 10, 974 24 6,584 54 4,389 70 5 2,683 82 7,023 52 

| Potions nanan sensanacccncccessopigantbsevccsczscciesccaccesevecoccccesnccecsorececesses 1, 185, 821 09 900, 524 74 285, 296 55) 128, 891 60 414,187 95 : ) 

Unrrep States Boarp OF CLAIMS, Macao, January 18, 1860. ee : ree anes | re :
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_ By areference to the foregoing statement and the evidence before the Commission im : 
each case, it will be seen that all the claims are embraced in the following classes: | 

| Damages resulting from the operations of the British forces against Canton | 
and its vicinity in 1856 and 1857, which include 41 out of the 48 awards, ren 
and for which there were allowed____.--....- -.---- --.------..---- $397,618 17 ~ | 

Mob violence and robbery, claims Nos. 1, 2, and 48, allowed -.---.-.---- 57, 660 00 
, Contract for war aid, claims Nos. 3 and 27, allowed .--.-- ------ -------- 2,815 71 

. ” Arrest and cruel treatment, claim No. 46, allowed_..... --.--. ----.---- 31, 600 00 Ce 

ey : a oo , 489, 694 78 — | 

! War damages.—The losses and injuries sustained under this first class by American. 
_ citizens, and for which they were awarded indemnification by the Commission, resulted 2 

from the bombardment of Canton by the British forces, the burning of the factories dur- 
_ - ing the military operations in 1856, the movements of the fleets in that vicinity in 1857 — , 

(Whampoa), and the indiscriminate pillage which attended these operations. = 
The Government of the United States from its foundation has uniformly maintained 

that neither according to the principles of international nor domestic law could it be. © . 
. required, either by foreign Governments or individuals, to indemnify them for damages _ 

resulting from the war operations of its own troops or those of foreign nations or rebels, 
or from their pillage. Secretary Seward stated this position at some length in rejecting 
a claim for damages occasioned by the bombardment of Greytown in 1854. (Letter 
Feb’y 26, 1868.) Quoting this letter, the United States Court of Claims adopted “‘these “ | 

' views as a correct exposition of the laws and usages of nations upon this subject”’ (4 C._ | 
| C., 549). See also President’s Messages, Feb’y 12 and June 1, 1873; 20 Opinions Judge- | 

7 Advocates, 525; 26 Ib., 242, 247; Law of Claims against Governments, Chaps. 3 to 6, H. — 
R. 134 43d Cong., 2d sess.; Whiting’s War Powers, ed. 1871, 340.) The same position . 
has been taken by all the recent claims commissions or tribunals in which the United | 

_ States has participated. Hon. R. 8S. Hale, counsel of the United States before the British 
and American Commission, in his final report, says: ‘‘ Claims for injuries by bombard- | 
ment, the passage of armies, * * * the incidental destruction of innocent property " | 
involved in the destruction of public stores, and the destruction of the enemy, * * * | | 
were all disallowed by the unanimous voice of the Commissioners. * * * Where : 

| property was in its nature not a proper subject of military use, or, being such, was not | 
- applied to military use, or where the taking appeared to be mere acts of unauthorized ot 

pillage or marauding, the claims were disallowed.’’? (Hale’s Report, pp. 44and 50.) 
: The same course was taken in a large number of cases by the American and Mexican : 

Commission under the treaty of 1868. The French and American Commission, under : 
the treaty of 1880, held, in various cases, that French citizens resident in the United | 
States could not recover from the Government of the latter for damages occasioned, dur- 

7 ing the rebellion, by the operation of the United States Army in bombarding a town, in _ | 
burning a town or property therein during battle or to prevent its being occupied or 
used by the enemy, or the unauthorized appropriation or pillage by soldiers. (Boutwell’s 
Report, French and American Commission, pp. 146-7, 157-8, 159-76. ) Bit ey | 

_ If the foregoing principles, maintained by the United States and sustained by all the 
_ claims commissions referred to, had been observed by the Chinese indemnity commission, 

forty-one out of forty-eight claims, on which $397,618.17 were allowed, wouldhavebeen _ | 
rejected. 7 a 
Mob violence and robbery. —One-half of claim No. 1, and claims Nos. 2 and 48, upon 

which $57,660.90 were paid, were in compensation for damages arising from acts of mob . 
| violence or robbery by lawless bands. If.‘‘ the principles of international law and the _ 

‘ - usages of national comity,’’? enunciated by Secretary Evarts in his note of December 30, 7 
1880, to the Chinese minister, and affirmed by Secretary Blaine (Foreign Reiations,1881, 
pp. 319, 335), had been fcllowed by the indemnity commission, all of these claims would | cd 
also have been rejected. | | . | oy 

_. Contract for war aid.—Two American citizens, Drinker and Hunter (claims Nos. 3 and — 
| 27), entered into an agreement, in 1855, with certain Chinese local authorities to aid. 

~ them in an attack upon some rebel forts. Upon being informed of the facts, the United © | 
States minister, R. M. McLane, disapproved of the movement, and directed them to = 

| desist from it, and the United States naval officers ‘‘threatened the said Captain Drinker SC 
with severe penalties unless he abandoned the enterprise.’’ Drinker and Huntermade © 
a demand upon the Chinese for money expended under the agreement. Thedisputewas 
submitted to two foreign residents of Canton for arbitration, and they awarded Drinker . 
and Hunter $1,902.51.. The Government of the United States has repeatedly held that | 

| where a citizen voluntarily enters into a contract with a foreign Government or its | a 
_ local authorities. he must look to that Government for the enforcement of his contracts, ==
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and that he has no right to call upon his own Government to protect his claim; and 
with much more reason, as in this case, when the American minister and authorities ~ 
prohibited the transaction. : : 2 | ee 

Arrest and cruel treatment.—A. P. Edwards, claim No. 46, with others, was arrested — 
by Chinese soldiers, in 1841, during the hostilities between the British and Chinese, 
under the mistaken belief that he was a British subject; was placed in irons and other- 
wise cruelly treated; was taken the same day to Canton,-when, on learning that he was 
an American, the Viceroy ordered his release, the imprisonment lasting less than a day. . 
‘‘The mandarins expressed their sorrow at the detention, saying it was a mistake, as 
they supposed them to be Englishmen.’’ (H. Ex. Doc. 29, 40th Cong., 3d sess., p. 102.) 
Of all the claims presented to the Commission, this appears to be the sole one which 
would stand the testof astrict interpretation of international law. Notwithstanding the 
prompt release and apology of the Chinese officials, Mr. Edwards was allowed $31,600. 

. _ Rejected claims paid.—On the 26th of January, 1860, Minister Ward transmitted to the 
Secretary of State the final report of the Commission, and said: ‘‘As far as: I have been 

7 able to learn, every claimant is content with the amountawarded. Certainly such ought 
to be the fact, and yet the amount secured by the treaty will not be exhaused; but after 
paying every just demand against the Chinese Government, there will be a surplus of 

. . more than $200,000.’ (ib., p. 12.) And Minister Burlingame, in 1865, in reporting. 
his settlement with the bankers having charge of the disbursement of the fund, wrote 

: to the Secretary of State as follows: ‘‘There is no other demand that can ever come up 
for payment of this indemnity fund, which has not been examined and decided, andthe - 

_-—- aet of Congress approved March 3, 1859, has been fully carried out in every particular.’’ 
(Foreign Relations, 1865, p. 442.) It appears, however, that after transmissionof the _ 
surplus to Washington there has been paid to rejected claimants the sum of $151,259.64, ° 
being the Caldera claim, $113,017.11, and Nott & Co., $38,242.53. (Secretary Freling- 
huysen, May 16, 1884; S. R. 934, 48th Cong., 2d sess.) | , 

= The Caldera claim.—The Caldera was a Chilian vessel, but the claim was made by 
New York underwriters. The facts of the case are succintly stated by the House Com- 

| mittee on Foreign Affairs, as follows: . . | 
‘* The bark encountered a severe typhoon on her first day out from Hong-Kong, bound 

_-* for San Francisco with a cargo of tea ; thesails were ‘torn into shreds,’ and the vessel was 
so severely strained by the force of the gale and the heavy sea that she leaked very badly, 
necessitating the constant working of the pumps to keep her free; that after driving be- 

: fore the gale for two days, she grounded while endeavoring to take shelter in a bay on — 
the coast of the Five Islands, suffering considerable damage to her hull. After working 
off the bar upon which she had struck she anchored in the bay, the men being kept con- | 

_ ‘tinually at work at the pumps to keep the water in the hold from gaining upon them; 
that while thus engaged the crew were surprised and overpowered by Chinese pirates,and —s_| 
the cargo plundered; that at that time there was 4 feet of water in the hold, immersing _ 
about one-third of the cargo; that the vessel proved a total loss, and a large part of the 
cargo was carried away by the pirates; that upon being informed of thisoutrage the Chi- 
nese Government sent several war junks, in conjunction with war vessels of foreign pow- | 
ers, and dispersed the pirates, recovering a small portion of the stolen property; that 
both the hull of the vessel and her cargo had been seriously damaged by the elements, 
and her rigging almost totally destroyed before she entered the harbor where the robbery . 
was committed, is placed beyond all question by the testimony of the master of the — 
Caldera and others.’’ (H. R. No. 970, 48th Cong., ist sess. } | 

The total amount claimed before the commission was $89,727.09. The commissioners | 
were divided in opinion, Dr. Bradley rejecting the claim in toto and Mr. Roberts allowing 
$54,566.14, which allowance was approved by Minister Ward and paid. Commissioner 
Bradley held that it was ‘‘ clearly stipulated in Article. X XVI (treaty of 1844) and of | | 

oe Article. XTITI (1858) that ‘the Chinese Government will not make indemnity forthe goods ° 
lost’ by piratical depredations on our commerce. * * °* A decision in favor of the. 
claimants would be unprecedented. * * * Numerous like instances have, within the 
last seventeen years, occurred in waters over which China exercises jurisdiction, for which __- 

- neither British nor American underwriters have ever asked indemnity. * * * . Piracy 
is one of the risks against which they insure; and it would We as reasonable to insist on 

3 _ Chinese indemnity for losses by Chinese typhoons as for those by Chinese pirates.’’ | - 
-.. Notwithstanding the award and its payment, the underwriters resubmitted their claim 

in 1863 to Minister Burlingame, asking for the further sum of $68,078.67... Mr. Bur- ~ 
, lingame made an exhaustive review of the case, and transmitted it to the Secretary of 

State, with the following conclusions thereon: ‘‘From these facts it appears that the 
claim was fully considered and decided under the most favorable circumstances for the 
claimants, who received two-thirds of the sum originally claimed, when, it-seems to me, | 
they were not entitled to one farthing. I agree entirely with the able opinion of Dr..Brad- _ 
ley against the whole claim, and also with the antecedent opinion of Minister McLane,
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_ in November, 1854, in the same sense. * * * After this award, to lea¢n that a still — 
further claim should be put forward fills me with amazement.’’ (Kor. Rel., 1865, pt. 2, p. : 

| In 1862 two American vessels were wrecked and plundered by Chinese pirates or | 
wreckers, under similar circumstances, and Mr. Burlingame decided that the sufferers 

. had no claim to indemnity under the treaty. (For. Rel., 1864, pt. 3, p. 337.) aon ee 
In spite of the foregoing facts, claimants succeeded in obtaining from Congress the. : | 

passage of an.act (June 19, 1879) by means of which they secured from the surplus fund | 
‘ the sum of $113,077.11, making a total payment on this claim of $170,683.25, upon Toes 

which Minister Burlingame declared ‘‘ they were not entitled to one farthing.” — oe 
‘The Knott & Co. claim.—The facts of the case, as stated by the claimants themselves, . 

areas follows: ‘‘The Neva sailed at 3 p.m. on the \7th November, 1857. While at 
_ anchor the same evening * * * five Chinese came alongside, requesting passage to 
os Foochoo, which was granted them; at about 11 p. m. they, with the assistance of the 

Chinese portion of the crew, took possession of the vessel, murdered the captain and _ . 
some of the crew, and, after securing the remainder, the hold Was broken open, anda | | 
large amount of treasure, of which four boxes, valued at $16,197.60, were our property. 

_. * * * . The Chinese escaped with their plunder, by boat, to the mainland.’ ° (Report 
| of Commission, p. 119.) The claim was rejected by the Commission as invalid. It ap- | 

pears, however, from the letter of Mr. Frelinghuysen of May 16, 1884, that the claim- - 
_ amts finally secured from the State Department the payment from the surplus fund of _ . 

$38,242.53 by virtue of the act of Congress of February 22, 1869. | : | oo 
It results that the total amount received by claimants out of the indemnity fund  .. | 

paid to the United States by China, by virtue of the claims convention of 1858, was | 
$643,994.42; of which amount it is believed that at least $600,000 was not warranted | 
under a strict application of intern&tional law, as interpreted by the Government of the 
United States, but was conceded by China, as a mark of appreciation of the friendly at- 
titude of the United States during the hostilities with Great Britain and France. 

| | | [Inclosure No. 4.] — - : ee 

_ ('§ The whole international code is founded upon Tepiprocity.”. WHEATON, Lawr., 6th ed., - 
| | p. 421.) © moe | | 

) Protection of Americans and diplomatic intervention in China. - . 

eo The policy of the United. States.—Mr. Burlingame, while acting as minister of the 7 
, United States in China, held an important interview with Prince Kung, in which he | 
| discussed with the Prince three points, stated by him as follows: ‘‘The sovereign right 

of the Chinese Government to legislate on its own domestic affairs, the importance of . | 
comity and generosity in international intercourse, and wisdom of dealing with indi- — 
vidual peculiarities.”’” (For. Rel., 1865, p. 446.) . In acknowledging Minister Bur- | 

| lingame’s dispatch transmitting the interview, Hon. William I. Seward, Secretary of . | 
State, says: ‘‘The President of the United States desirés to make known his satis- — | 
faction with the very just, liberal, and friendly sentiments expressed by Prince Kung a 

- and his associates of the foreign board at these interviews. The Government of the 
- . United States is not disposed to be technical or exacting in its intercourse with the 

Chinese Government, but will deal with it with entire frankness, cordial ity, and friend- 
ship. The United. States desires neither to interfere with the distinct and ancient 

_ habits and customs of the Chinese people nor to embarrass the members of the foreign. . 
‘board in their difficult and responsible labors. While insisting always upon rights 

| stipulated in solemn treaties, the wish of this Government is to promote that esteem - . 
which will conduce to the mutual advantage of both nations.’’ (For. Rel., 1865, p. 461.) 

.. Soon after the visit of the Chinese embassy, headed by Mr. Burlingame, to the United — . 
States, in 1868, Mr. Fish, Secretary of State, sent a dispatch to Mr. Bancroft, American 

’ minister in Berlin, in which he used this language: ‘‘I propose to give briefly the views - | 
of the Department as to the policy to be pursued towardsChina. Iaminduced todothis — 

_ mainly because the chargé d’affaires of North Germany has, under instructions of his 
_ Government, inquired of me whether the President still adheres to the principles estab- | 

_ lished by the additional articles to the treaty of June 18, 1858, which were concluded 
~ July 28, 1868. * * * The great principle which underlies the article of July, 1868, a 

is the recognition of the sovereign authority of the Imperial Government at Pekin over , 
_ the people of the Chinese Empire, and over their social, commercial, and political rela- 

tions with the western powers. Although it is true that many of the Christian govern- , 
: ments, including the United States, had before then concluded treaties with the Impe- - |
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rial Government, yet it is scarcely exaggeration to say that their relations at thattime __ 

were rather those of force than of amity. * * * Those treaties elosed a war which 

| resulted disastrously to China; before their ratification could be exchanged, another war 

became necessary to enforce them; the concessions they contained were forced from the | 

_ Imperial Government. * * * The treaty negotiated by Mr. Burlingame and his col- 

leagues was a long step in another direction. It came voluntarily from China, and 

placed that power in theory on the same diplomatic footing with the nations of the 

western world. * * * The apprehension has been expressed lest the operation of the 

eighth article of thé treaty of July should put a stop to this co-operative policy (of the 

: Christian powers), and I am bound to say that, so far as that policy was aggressive and 

attempted to force upon China measures which could not be enforced upon a European 

or American State by the rules of the equitable code which regulates the intercourse of 

civilized: nations, in my judgment, that article may, when ratifications are éxchanged, 

| ee the United States from participating in such a policy.’’ (For. Rel., 1870, pp. | 

304-5. , : | | a 

And a year later Secretary Fish, in requesting the Secretary of the Navy to send cer- 

tain instructions to Admiral Rogers in Chinese waters, writes: ‘‘The present relations 

| between the United States and China are unusually amicable. The policy inaugurated 

- by Mr. Burlingame and Mr. Seward at Washington, whereby the Chinese Empire was 

- placed on the footing of the civilized states of the west, and recognized aS an organ- 

- ized central power, was essentially an American policy in its inception, and is so re- 

’ ' garded in the Chinese mind. From the best information which this Department can 

, obtain, this policy is one calculated to increase American influence and interests in 

China.’’ (For. Rel., 1870, p. 332.) ey rae | 

Judicial rights of Americans in China.—Attorney-General Cushing, who had himself 

been the diplomatic representative of the United States in China, after a personal con- : 

ference with Messrs. McLane and Parker, two other ministers to that country, gave an - 

elaborate opinion respecting judicial authority in China, in which he assumed the posi- 

oo tion that ‘‘in controversies between citizens of the United States and subjects of China 

the case is to be tried by the court of the defendant’s nation.’’ (Op. Att’ y-General, 

Vol. VII, p. 496.) And again, ‘‘secondly, as to demands by an American against a | 

Chinese, the former must, of necessity, be content with such judicial or executive action 

of the Chinese Government in the premises as appertains to their institutions, and as | 

py special application in each case, or by general application, may be required on the | 

part of the public officers of the United’ States.’’? (Ib., p. 517.) This opinion was 

_ transmitted to the consuls in China by the Department of State October 8, 1855, *‘ for 

their instruction.”? | Boag : 

In 1879 a conferenceof the diplomatic representatives of all the treaty. powers was held 

- eu Peking to consider the judicial system, extraterritorial rights, and other subjects. Mr. 

_ G. F. Seward, minister of the United States, took a leading part in this conference, and 

. submitted it to carefully-prepared memorandum, in which he considered the subject of 

the ‘‘administration of justice in cases in which Chinese are accused by our people ot 

. offenses and crimes against their persons or property, or in which reclamations are made 

of a civil nature.’”? In this paper all the treaty stipulations are quoted, and Attorney-— 

: General Cushing’s opinion, above cited, is accepted as to jurisdiction. As to criminal . 

matters, he asserts that ‘‘no foreign government has questioned the principle that the 

Chinese remain completely subject to their own authority in criminal matters;’? and | 

that ‘‘ civil matters between Chinese and foreigners must be tried in the court of thede- — 

fendant.’’ Upon reporting his action and views to the Department of State, they were 

approved by Secretary Evarts. (For. Rel., 1880, pp. 148-153, and 214.) oe 

| hese references are made to show that, although certain extraterritorial rights were - 

conceded to American citizens by the treaties, whieh, in the language of Secretary Fish, 

‘¢ closed a war which resulted disastrously to China,’”’ and whosestipulations were ‘’forced 

. from the Imperial Government,” these treaties have never been interpreted as taking ~ 

| ‘away the ‘‘ sovereign authority of the Imperial Government at Peking over the people of 

. the Chinese Empire’’ in respect to remedies afforded American citizens for wrongs or 

injuries done by Chinese subjects to their personal or property interests; in other words, 

. that as to these matters the Americans in China enjoy the same judicial and executive 

. rights as Chinese enjoy in the United States—a free resort to the courts and authorities 

of the country of their residence. ~ Be 

American vs. Chinese justice.—In discussing the relative fair dealing of the American 

| residents of Chinese ports, and Chinese merchants and_ people. and the impartiality and 

fidelity of consular and Chinese courts, Hon. C. W. Bradley, LL. D., United States 

: Claims Commissioner, long a resident of China, used the following language in one of 

' his decisions: ‘‘It is a mortifying fact that were a balance to be struck between the ag- | 

oo eregate losses suffered by Americans from Chinese pirates, Chinese thieves, and Chinese 

debtors, on the one hand, and on the other, the injuries inflicted on Chinese merchants, 

| tradesmen, compradors, and citizens in the non-payment of debts honestly due them by



American merchants, agents, shipmasters, mariners, &c., we should find that balance to : 
our debt in a ratio of full 90 per cent. I speak advisedly. ne 

-“*On the score, too, of official fidelity and punctuality in fairly carrying out their 
_ treaty obligations as against their own countrymen, I apprehend that the consular offi-, | 

- eers of America and Europe have’ been guilty of as many and as serious laches ascan 
| be produced against the native magistracy of China in their official shortcomings toward o 

foreigners. Such, at least, is the result of my observation. Due provision is also made - | 
by the Chinese code of statutes and ordinances for the punishment of malfeasance on ae 

_ the part of officers. *.* * These statutes cover the whole ground of official torts, = 
and are frequently enforced with exemplary impartiality and rigor.” (H. Ex. Doe. 29, ee 

40th Cong., 3d sess., p. 176.) | : . ) CO 
Indemnity for mobs and lawlessness.—Theé eleventh article of the treaty of 1858 only | 

authorizes the intervention of the United States officials in the case of mobs or other — : 
lawlessness, to the extent of asking the punishment of the offenders according to Chinese’ Ms 
‘law, but confers no authority upon them to demand indemnity for losses sustained by - 
American residents. In this respect the latter are ‘‘ placed ona commonfooting * * * | 

_ with the subjects of China.’’. Si eS . ee, 
_ But the official and published records of the Government of the United States show | 

- that, in the past thirty years, that Government has repeatedly intervened officially and 

demanded of the Chinese Government not only the punishment of rioters, robbers, and . 7 

| other lawless persons, who have destroyed or appropriated the property of American. 
 @itizens in China, but has also asked the Imperial Government either to compel the out-. — vo 
laws or the local authorities to indemnify those citizens for the losses sustained, or has — 

| asked the Imperial.Government itsef to pay these losses. The most noted instance is | 

7 that‘of the convention of 1858, when, at the close of the British and French hostilities 7 
against China, at the urgent:instance of the Government of the United States, $735,258.97 . 

“' were paid by China to satisfy the claims of American citizens, a large amount of which _ 
was for losses occasioned by mobs, robbery, and other lawless acts of individual Chinese | 

| subjects. For detailed information as to these claims, reference is made to inclosure _ | 

No. 3. | ee pe! 7 Pe 
| Since that date the official publications disclose a number of cases, one of the most | 

- important being that of the Tien-Tsin riot in 1870, when the native population attacked = 
~ the French Catholic mission in that city, destroyed the cathedral, the French consulate, | 

_ and the establishment of the French Sisters of Mercy, and the mob resulted in the 
death of sixteen French subjects, including the consn), and three Russians. Although 
the riot was directed against the French Catholic missions. some property belonging to . 
the American Board of Missions was destroyed or injured. The American minister, 
Mr. Low, very promptly united with the other members of the diplomatic corpsina = 
joint note to Prince Kung, calling urgently upon the Imperial Government to take 

_ prompt measures to punish the rioters, in which they state that ‘‘it is indispensable | 

that, as other countries hear the tidings of this crime, they should, at the same ‘time, - 

be informed that justice-is being done.’’? (For. Rel., 1870, p. 359.) oo | 

Notwithstanding that Prince Kung had given assurance that measures had beentaken | 
‘to execute upon the lawless:men the severest penalties of the laws,”’ and had notified. 
the French minister that the guilty should be punished with death and other severe _ Oo 

| penalties, as soon as the investigation could be concluded, the American minister joined | 
with his colleagues in a second note, saying: ‘‘ We conceive it to be our duty, without 

| ‘loss of time, to state to your imperial highness that we regard the decision arrived at, | 
after three months’ delay, as utterly unsatisfactory.”? (For. Rel., 1871, p. 69.) The | 
final results of the proceedings of the Chinese authorities was the execution of nineteen — on 

_ persons, and the sentence of twenty-six others to army service, indemnity for the prop- | 
| erty destroyed, and proper apologies to the French Government. Mr. Low reports to - 

the Department of State that after having a careful estimate made of the damages suf- 
fered by the American missionaries, he directed the consul at Tien-Tsin to ‘' present the — - 
claim to the local authorities; and a settlement was made by their agreeing to rebuild 

. the rented premises in a manner satisfactory to the owner, and the: payment in money ~ : 

of the claim for damages to the larger chapel. This has all been done to my entiresat- 
-isfaction. * * * The settlement of this matter adjusts all legal and proper claims =. 
for losses or damages sustained by citizens of the United States in consequence of the 
riot at Tien-Tsin.’”’? (For. Rel., 1871, p. 75.) . - ae - eae 

: In 1872 several American missionaries who had, contrary to the treaties, established __ 
| themselves at Hangchow, in the interior, 140 miles away from the open ports, were an- _ oo 

~ noyed by the act of the local authorities in the arrest of the persons who had soldthem — 
. the land upon which their chapels had been erected. Complaint was made to the near- 

‘est consul, and the latter went at once to Hangchow, remonstrated with the authorities, | | 
‘and insisted upon the release of the Chinese, and that ample assurances should begiven 
of protection to the missionaries, and after some delay the request of the consul was com- : '
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plied with, notwithstanding Minister Low reported to the Secretary of State, ‘‘My 
| opinion is clear and decided that missionaries have no right to reside permanently away 

from the open ports.’’’ Secretary Fish commended the conduct of the consul, but di- 
rected the attention of the missionaries to ‘‘the embarrassment which follows the as- | 

. sumption of privileges which cannot be claimed or defended under the treaty.’’ (For. 
Rel., 1873, pp. 118, 135, and 137.) , | BFE 
Upon Minister Low’s retirement in 1872, the missionaries of the American Board ten- 

dered him their thanks ‘‘for the promptness and energy with which you (he) secured 
redress for violence dons * * * by an angry mob in Tu-chen;?’ therepresentatives _ 

| of the Methodist Episcopal Missions express their ‘‘ deep obligations * * * for the 
. prompt, able, and successful vindication of our right to hold chapel premises * * * 

in the face of determined hostility;’’ and the missionaries at.Peking, as a body, con- 
gratulate him ‘‘on the happy adjustment of many difficult questions in regard to the 

‘ work of missions.’’ (For. Rel., 1873, p. 201.) ON | a 
A riot occurred at Shanghai in 1874, in which several Chinese were killed by the for- 

eign police and residents, and some slight injury done to Americans by the natives. 
The consul-general, Mr. Seward, took an active part in suppressing the riot by calling 
upon the commander of an American naval vessel in the port to land a force of marines . 
and in other ways. The United States minister, Dr. Williams, called upon the consul _ 
to send him the ‘‘ particulars of the. various claims for damages suffered by American 
citizens.’? Consul Seward reports: ‘‘I have no further details about the injuriessuffered 
by foreigners (Americans) than those stated in the inclosures. Mr. Fisher, with .the 

. modesty characteristic of many foreigners in such cases, values his bruised temple and _ 
_ two departed teeth at 10,000 taels, or $14,000. Rev. Mr. Allen and Mr. Haskell each 

lost a carriage.’’? (For. Rel., 1874, pp. 257-74.) Mr. Fisher’s claim was disallowed by — 
_ the Department of State, on the ground that he carelessly exposed himself to the mob, 

7 and that his injuries were not severe; ’’ but the other damages seem to have been'satis- 
factorily adjusted. a on . : 

Rev. H. Corbett, an American missionary, went with his family in 1873 to Chi-mi, 
130 miles away from a treaty port, and established his work there. A. few months. after 

- his arrival he began to feel the effects of the native opposition, being twice stoned and 
hooted out of the neighboring villages, and finally, fearing further bodily harm, fled - 
from tbe place and returned to the treaty port whence he had come. Some lawless 

' people, hearing he had gone, entered and sacked his house. Mr. Williams, the minis- _. 
ter, as soon as he had intelligence of the event, asked the Imperial Government to take: 
-action, ‘‘so that the affair may be equitably judged and settled. This ishighly import-. 

| -ant.’? The nearest consul also intervened with the local authorities; but after some 
delay and unsatisfactory progress toward the settlement desired, Minister Williams di- | 
rected Mr. Sheppard, consul at Tien-Tsin, to go in person to the port of Chefoo, ‘‘to 
bring the affair to a conclusion according to the obligation of the treaty and justice. 

: * * * Jn asking for redress, the arrest and punishment of the ringleaders should. 
be demanded * * * A careful list of the property should be made out which was 

- stolen or destroyed, with its actual value, and compensation made to Mr. Corbett for 
his losses. When these two points are obtained, the district magistrate may. well be 
made to issue a proclamation setting forth the freedom guaranteed to Christians,”’ : 

Mr. Sheppard went to Chefoo, followed by an American naval vessel, which remained 
till the conclusion of the case. The consul reports that on the 4th of June, 1874, there — 
was a ‘‘final and most satisfactory settlement”’ ; that twenty-eight rioters were arrested, 
and with a number of witnesses, brought from the scene of.the disturbance to Chefoo, a 
distance of 140 miles, where the trial took place, with the following result, as given by 

| the consul: “‘1. Four men, convicted of having been prominently engaged in the two 
eases of stoning, to be beaten with the large bamboo ; one of them eighty blows, two 

_ others sixty each, and one forty blows. The local constables to receive eighty blows 
each and be dismissed from office. 2. Mr. Corbett’s pecuniary losses, estimated at.380 | 
taels, to be paid within fifteen days by the persons who entered his house, they tobeim- 

| prisoned in the mean time, and the taotai to guarantee payment. 3. The remainder of : 
| the criminals to be pardoned at my special request. 4. Allof the prisoners to enter into | 

a bond to keep the peace and guarantee Mr. Corbett’s personal safety while he remains 
in Chi-mi. 5. The taotai to issue astringent proclamation * * *. threatening severe 
punishment * * * for similar outragesinthe future. 6. When Mr. Corbett returns 
to Chi-mi the taotai is to furnish him with a special passport, and also a letter to the 
Chi-nai magistrate.’’ All the facts of the case, with a copy of the proceedings attending 

_. the trial and punishment, having been sent to Washington, Secretary Fish communhi- 
| - eated to Minister Wiliams ‘‘the cordial approval of the Department.’’? (For. Rel., 1874, 

pp. 274-297 and 345.) | a | o aoe . 

| - In 1875 the United States consul at Tien-Tsin united with his Christian colleagues in 
| - a joint note to the governor of the province, calling his attention. to the fact that a pict-
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- wre representing the massacre of foreigners in 1870 was being publicly exhibited ata oo 
fair in the interior of the province, tending to excite the populace to violence, and ask- 
ing the governor ‘‘to take steps to discover and punish the exhibitor and painter of this - 
picture; also to cause a proclamation tobe posted * * * stating why such punish- 

- ment has been inflicted.”’? To this noteghe governor replied that he had, upon the first. me 

© appearance of this picture in Ten-Tsing year before, given orders to seize and burn | 
every copy, and destroy the block, and;tat similar orders had been given respecting the 
interior, and steps taken to punish the-possessors. This action of the consul having | 
been reported to Secretary Fish, received-the approval of the Department. (For. Rel, 

| 1875, pp. 345, 400.) | ) Oo ET oe . 
| Two cases of riotous assault were reported in 1875 on the Methodist missions at Shui 

_ Chang and Kin-Kiang. In the first case the consular agent promptly intervened, and | 
-*  agked the Chinese authorities for ‘‘ reimbursement for their pecuniary losses, as follows: 

- For riot of 1873, in which they lost money expended for chapel rent, furniture, wages 
of men, books, ready money, and traveling expenses, $200; and for the riot of 1874, in 
which were taken from the persons of their native assistants money and clothing to the | 

-- amount of $40, besides traveling expenses, and other expenses to which the mission was 
subjected, the sum of $125; besides just compensation for personal injuries.’’ These de- 
mands were repeated by Minister Avery to. Prince Kung. Inthe second case the mob : 

_ destroyed the chapel and other buildings of the mission, and the consul asked the ‘Tao- | 
- * tai to ‘‘ have the chapel and buildings connected with it repaired and put in the same Oo 

condition as before the riot, and to make good all other losses sustained by the mission; _ | 
| and further, that you administer proper punishment to the ringleaders of the riot, as _ 
--well as issue a proclamation,’’ &c. In the second case the local authorities promptly uo 

complied with the consul’s demands, and no appeal was necessaay tothe Imperialau-. 
_- thorities. Minister Avery, in commenting upon these affairs to the Secretary of State, | 

says: ‘‘ The outbreaks reported are quite sporadic, no more indicating: a conspiracy | 
against foreigners than the actsof ruffianism against Chinese, which occur more frequently 

| in the United States, and none of which have been made the subject ofdiplomaticremon- 
strance.”? (For. Rel., 1875, pp. 383-391 and 397.) | Coe ite he | 

| Rev. Mr. Sites, through the intervention of the American representative, brought a a 

claim against the Chinese authorities for injuries received in an assault upon his chapel _ a 

at Temping in 1879. The Chinese authorities offered a satisfactory amount of money in . 
indemnification for his sufferings and losses, but: declined to restore his chapel to him 
unless he agreed to carry on his religious services with certain restrictions deemed neces- | 

: sary by them. (S. R. 934, 48th Cong., 2d sess. ) , awk yon 
| Minister Angell, in 1881, reports a difficulty which occurred at the Presbyterian mis- } 

- gion station near Peking, which, owing to his own prompt personal interposition with the — | 
Imperial Government, was suppressed before any serious damage was done. ‘‘Five men, 

- who had been arrested and probably bambooed, were placed before the gate of the mis- . 
sion with cangues upon theirnecks. * * * The Tsung-li Yamén having shown a most 
commendable spirit in their treatment of this case.’’? Secretary Blaine sent hiscongratu- 

| lations to the minister on the result. (For. Rel., 1881, pp. 265 and 278.) Ne 
In the same year Minister Angell reported that he had intervened to obtain from the . 

Imperial Government the release of all Protestant converts, Chinese subjects, from taxa- | 
| tion for the expense of idol worship. He recognized that it was an ‘‘ extremely delicate : 

| matter to interpose ourselves in the least between Chinese subjects and their own Gov- . . 
ernment.’”’? But ‘‘the ministers at once expressed their willingness to have an order is- 
sued granting the wished-for protection to Chinese converts.’? Secretary Blaine again 
expressed his gratification, and added: ‘‘The Christian world cannot but be deeply im- | | 
pressed by this action of the Chinese Government.’’ (For. Rel., 1881, pp. 272 and 297.) a 

Various petty depredations and thefts had from time to time been committed on the 
- American missionaries at: Teng-Chow-Foo, amounting altogether to $73. Minister An- mo 

gell considered this of sufficient importance to make it the subject of an official note to 
_ Prinee Kung, asking ‘‘the local authorities to punish the thieves, to secure the ‘return 

of the value of property taken, and to guard more vigilantly against such depredations i. 
. in the future.’’? Prince Kung accepted this intervention, and gave the desired orders to * 

| the local authorities. (For. Rel., 1881, p. 284.) TRS. | | 
During the year 1881 two or more disturbances arose out of the American mission- 

aries going into the interior of China, or away from the treaty ports, and purchasing or . 
. leasing property for chapels and mission uses: At Tsinan-fua mobdestroyed the chapel 

_and ‘‘threatened the lives of the missionaries and their families. * * * Happily the 
intervention of the authorities * * * soon-secured..safety from personal danger.’’ | 

‘ At. Nan-chang-fa the acts of violence were confined to putting the native helper into a , 
boat, with his effects, and sending him down the river. Mr. Angell, in reporting the : 
gases to the Department of State, says it is the inclination of ‘‘the missionaries to suppose oO 

. that our treaty rights are broader than they really are. * * * But Iseeno assurance moo
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in any treaty that the foreigner may rent or buy buildings in interior cities.”’ Not- 
withstanding, Minister Angell saw proper to intervene with the Imperial Government, 

| and sent official notes to Prince Kung in’ both cases, asking the punishment of the in- ~ . 
| stigators of the disturbances, ‘‘that the missionaries be allowed to have an eligible site 
: on the main street,’’ and that the local authggities ‘‘be notified that proceedings like 

| - that now complained of shall not be repeatale? Secretary Blaine, in approving this ~* 
“action, said: ‘‘It seems that the Chinese Govérnment should, in a spirit of impartial — 
justice, at once put a stop to these uncalled for and unprovoked anncyances by promptly 
punishing the offenders, and by affording our citizens every possible protection in the 
fature.’’ (For.Rel., 1881, pp. 286, 308, and 317.) | | : . a | 

A further intervention of a similar kind was reported in relation to the property of 
the Southern Baptist mission in the vicinity of Canton, which was also approved by the 
Government at Washington. (For. Rel., 1881, pp. 282 and 316.) | | 

Minister Young reported to the Department, in 1883, the occurrence of riots in Can- = 
ton, ‘‘arising out of the folly of some Europeans, which unhappily led to loss of life”? 
of Chinese subjects, and the joint intervention of the consular corps. Mr. Young takes - 
occasion ‘‘to note the forbearance shown by the Chinese authorities, and the prompt- 

'  itude with which the viceroy intervened to preserve order and secure the interests and _ 
safety of the foreign settlement.’’ (For. Rel., 1883, p. 209.) In the riots considerable 

_ property of foreigners was burned or destroyed, but at the request of the consul the | 
jocal authorities made to the American sufferers full money compensation for all their , 

7 {Inclosure No.5.] | Oo - | 

The New Orleans and Spanish indemnity. 

In the month of August, 1851, an expedition which left the territory of the United 
States to aid in the attempted insurrection in Cuba was captured by the Spanish author- | 

: ities, and fifty persons shot, many of them being American citizens. When the news 
reached the United States it created intense excitement, which at New Orleans and 

| Key West culminated in mob violence against the Spanish subjects, who, it was alleged, — 
had manifested exultation over the execution of the Americans in Cuba. In New 
Orleans the Spanish consulate was entered and plundered, as also the office of the 
Spanish newspaper, ‘‘La Union,’’ and several coffee-houses and three tobacco stores — 
were more or less injured. The public sentiment was so strong that the grand jury 
failed to indict the rioters, and no. punishment followed the lawless acts of the mob. _ 
Soon after the events, Mr. Calderon, the Spanish minister ‘in Washington, madeade- _ 
mand on the Secretary of State ‘‘for just satisfaction for the above-mentioned insults 
‘and acts of hostility, with a corresponding indemnification for the damages and injuries 
inflicted upon her Catholic Majesty’s subject8.”’ (S. Ex. Doc. No. 1, 32d Cong., 1st - 
sess., p. 44.) And on the 14th of October, 1851, he again addressed the Secretary of _ 
State as follows: ‘‘Apprised of all the facts, Her Majesty’s Government has ordered the 

- undersigned to persist in asking, as he again asks, in the name of said Government, for: . — 
fuli satisfaction for the aggravated insults committed upon the Spanish flag and upon 
Her Majesty’s consul at New Orleans, and also that the Spaniards residing in that city - 

-  ghall be indemnified for the losses they have sustained at the hands of an infuriated 
| and licentious mob.’’ (Ib., p. 60.) —— : 

To this communication Mr. Webste1, Secretary. of State, replied, November 13, 1851, 
that ‘‘ the Executive Government of the United States regards these outrages not only 

. - as unjustifiable, but as disgraceful acts, and as a flagrant breach of duty and propriety, / 
| and that it disapproves. them as seriously, and regrets them as deeply, as either Mr. | 

Calderon or his Government can possibly do.. * * * But the outrage, nevertheless, 
was one perpetrated by a mob, composed of irresponsible persons, the names of none of 
whom are known to this Government; * * * that neither any officer or agent of — 
the Government of the United States, high or low, nér any officer of theState of Louis- ° 
iana, high or low, or of the municipal government of the city of New Orleans, tookany. — 
part in the proceedings, so far as appears, or gave it any degree of countenance what- 
ever. On the contrary, all these officersand agents * * * did all which the sud- . 

| - denness of the occasion would allow to prevent it. * * * The rights of the Span- 
his consul, a public officer residing here under the protection of the United States Gov-_ 

_ ernment, are quite different from those of the Spanish subjects, who have come into the 
a country to mingle with our own citizens, and here to pursue their private business and 

oo ohjects. The former may claim special indemnity ; the latter are entitled to such pro- 
: tection as is offered to our own citizens. While, therefore, the losses of individuals, | 

private Spanish subjects, are greatly to be regretted, yet it is understood that many _
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_ American citizens suffered equal losses from the same cause. And these private indi- | 
viduals, subjects of her Catholic Majesty, coming voluntarily to reside in the United : 

| States, have certainly no cause of complaint, if they are protected by the same lawand 
the same administration of law as native-born citizens of this country.’ (Ib., p. 65.) 

_ In accordance with this assurance given in Mr. Webster’s note, the President, in his 
- annual message to Congress, December, 1851, recommended that body to “‘make provis- oo 

- * jon for such indemnity to him (the Spanish consul) as a just regard for the honorofthe | 
_ nation and the respect which is due to a friendly power might, in your judgment, seem ‘ 

to require.’’ (Ib., p..7.) mo . | Oe | 
On the 10th of May, 1882, no action having as yet been taken upon the recommenda- 

tion of the President, Senator Mallory, of Florida, introduced a resolution instructing. | 
the Committee on Foreign Relations ‘‘to have investigations made whether any Spanish oe 
subjects, not citizens of the United States, have sustained damage, by loss of property or : 
otherwise, in consequence of public outbreak or violence in the State of Louisiana | 

, *° * * ‘and into the propriety of authorizing the President to make indemnity tothe 
Spanish Government for such Spanish subjects for said damages.’’ In supportof the | 

_ resolution the Senator, after referring to the alleged outrages, said: . __ we 
“We are all familiar with the maxim that there is no wrong without a remedy; and, 

if a class of American citizens had thus been dealt with by Spain or her colonies, Ipre- Do 
| sume there is not an American who would notimmediately respond that a stern demand _ | 

- upon the Spanish Government, supported by all our force, and a strict. indemnity for 
the losses sustained, could be the only mode, the only measure of redress. I concede, 
as it has been held, that the municipal authorities of the place at which the property _ | 

-. ‘was destroyed are primarily liable, and may be justly held accountable forthedamages 
sustained; but it is evident that while this liability offers the shadow of a remedy, it 

-. affords no substantial redress whatever; it but holds ‘a promise to the ear to break it 
to the hope;’ it is making the mode and measure of redress dependent upon the party 
legally bound to make it. It is, therefore, as wrong in principle as itis in policy to |. 
turn parties, who have thus been injured, over to the local or municipal authorities of 
the place where the wrong was committed. I think, sir, of course that Governments 
are no less bound by the rules of strict morality in this case than individuals; and that 

, our Government, depending as it does on the will of the people, and representing in the 
aggregate the virtue of the people, has always manifested in its foreign relations, andis = 

| bound to manifest frankness and exact justice,-and, in this case, if the assumptions I | 
have made be correct, exact justice is no less dictated by a sound morality than by ex- . 
pediency, policy, and a far-seeing political forecast.. Why, sir, foreign nations do not. 

- understand the workings of our political system. They do not understand that polit- 
ically and socially our States are ‘as distinct as the waves,’ whilst in our foreign policy . 

"we are ‘one, as the sea.? We have dealt with Spain as with the rest of mankind—as a : 
unit; and if it be conceded that the subjects of Spain, whose property was destroyed, , 
are entitled to indemnity, it will be difficult to make her understand why this indem- oo 

| nity should be sought from a single municipality or State of whose very existenceshe == | 
| may in some cases be ignorant. . It was not thus that we treated with a sister Republic. | 

We did ‘not condescend to deal with departments or States. Our merchants were de-— 
| prived of their property, and in many instances of their liberty by departments or States; _ ne 

: and we did not hold them responsible. Wedealt with Mexico as a unit. Wemadeour _ 
demands upon her, and surely we are bound to concede to Spain all that we asked from | 
Mexico.’’ (Cong. Globe., Vol. XXIV, pt. 2, pp. 1301-2.) , | 

After the Senator’s remarks the resolution was adopted without objeetion. So 
_ Meanwhile, the Spanish minister, under instructions from his home Government, , 

again addressed Secretary Webster on the subject of indemnifying the private subjects | 
of Spain for their losses. He called attention to the fact that the grand jury at New . 
Orleans had not been able to agree, and that no punishment had followed the riot of the , 
August previous. He claimed that there was ‘‘a striking difference between the occur- 

-- rences in question and ordinary individual wrong. *, * * The damages have been a 
‘occasioned by the people and citizens of the United States, in time of profound peace, 

, notagainst this or that individual, but against a whole class of men, not in consequence 
of private wrongs, which are within the pale of the jurisdiction of ordinary tribunals, 
but from deadly hatred against the nationality of the parties aggrieved.’’ In conclusion, 

| the minister refers to the friendly relations.existing between the two Governments, flat- 
ters himself that Mr. Webster ‘‘ will find, in his equity and wisdom, the generous rem- : 
edy that the condition to which several peaceful, industrious, and honorable Spaniards = 

~ have been reduced by violence in New Orleans requires, * * * and cherishes the i 
hope that his Excellency the President will be pleased to give his assistance by recom- —___—- 

- mending to Congress the appropriation of the necessary funds for this purpose.’”? (H. 
Ex. Doc. No. 113, 32d Cong., 1st sess., pp. 3 and 4.) | . en - 

‘This note was sent to the President by Secretary Webster, with the suggestion ‘‘that _ — 
‘Congress be recommended to make provision for the reparation desized’’; and the Presi-  __
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- dent transmitted the correspondence to Congress June 14, 1852, accompanied by a special 
_ Message, in which he referred to the action of the Queen of Spain in pardoning certain. 

: American citizens who had participated in the invasion of Cuba, and expressed the be- 
_ lief that, without establishing a dangerous precedent, the indemnity asked for might be 

; granted. Such an act, he said, ‘‘ would tend to conurm the friendship which has solong 
. existed between the two nations, and to perpetuate 1v as a blessing to both; and I there- 

. fore commend it to your favorable consideration.’’ ({b., pp. 1 and 2.) | : 
On the 23d of June, 1852, Senator Mason, chairmau of the Committée on Foreign Rela- | 

tions, made a report on this special message, accom}, ied by a joint resolution “ for the 
relief of the Spanish consul and other subjectsof Span * * * by indemnity for losses 

. occasioned by the violence of the mob in the year 1851.’’ Senator Mason, in his re- 
port, said: —— oe | 

** After a careful examination of the treaty of 1795, cited in the communication of the 
| minister of Spain, the committe can find nothing, either in itsletter or its spirit, which 

imposes on this Government the duty of providing the indemnity in question. Neither 
does the committee find any obligation on the United States, arising out of the good faith 

. of nations to each other, to provide the indemnity asked for the losses sustained on the 
| occasion inquired into. * * * The jurisdiction of the Government of the United 

. States over the persons and property of those within its territory is strictly limited by the. 
| Constitution. There is no power conferred by that instrument to provide by law for the _ 

oe security either of private persons or their property within the States in time of peace, 
unless it may be by treaty stipulations; neither, if the laws of the States themselves are | 

_ inadequate to aftord such protection, is it competent to this Government to interfere or | 
| control the subject. * * * But although, in the opinion of the committee, there is 

_. no actual obligation on the Government of the United States to provide the indemnity | . 
_ claimed by Spain in this behalf, yet they are gratified to have it in their power to rec- | 
ommend it nevertheless, without risk of establishing an injurious precedent. Inthis 
view the committee fully adopt the sentiments of the President. * * * Under the 
peculiar circumstances of the case suchindemnity may, in the opinion of the commit- 
tee, be quite as well considered as in the nature of awards for injuries to a friendly power, . 

_ committed within thelimits of the United States, as of compensation to individuals who 
suffered. * * * The occurrences at Key West were similar in character, it is be- 
lieved, to those at New Orleans, and fall within the same reasoning. They report, _ 

7 therefore, a joint resolution to cover both.”? (Cong. Globe, vol. 24, pt. 2, p. 1599.) 
_ _ With some unimportant verbal amendments, the joint resolution was passed by the - 
Senate without objection July 14, 1852. (Ib., p. 1769.) - | 

As the session drew near to its close, the joint resolution was substituted by aclause 
| inserted in the diplomatic appropriation bill making an appropriation of $25,000 ‘‘ to ~ 

, enable the President of the United States to make compensation to the Spanish consul 
and other subjects of Spain residing at New Orleans, and subjects of Spain at Key West | 
for losses occasioned by violence in the year 1851.’’ And in this shape the President’s. 

nation was adopted and the appropriation made by Congress. (Ib., pp. 
2474-7, , : | oS 

The Secretary of State thereupon caused an examination of the claims for damages to 
be made, and as it resulted that the appropriation of $25,000 would not cover all the 
losses occasioned by the mobs at New Orleans and Key West, Congress was called. upon, 

- at the next session, to make another appropriation, or confer upon the Executive further 
powers, and on the 3d of March, 1853, a joint. resolution was passed in the same terms as | 

_ the former act, and providing that the losses, when examined and proved to the satisfac- 
tion of the President, should be paid ‘‘out of any money in the Treasury not otherwise 
appropriated.’’ (10 U. 8. Statutes, p. 262.) — | 

By virtue of the two acts of Congress there was paid out of the United States Treas- 
.  ury to the Spanish consul at New Orleans $12,682.05, and to twenty-two private indi- 

viduals the sum of $71,131.65, making'a total payment to Spanish subjects, on account 
| of damages caused by the riots of New Orleans and Key West, of $83,813.70. _ | 

| , No. 65. . a | | 

Cheng Tsao Ju to Mr. Bayard. | | | 

| | es CHINESE LEGATION,  —_. 
| Washington, D. C., February 15, 1886, — 

: S1r: It is with profound regret that I am compelled by a stern sense 
of duty to bring to the immediate and urgent attention of your excel- | 
lency the deplorable and defenseless condition of many thousands of |
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- my countrymen residents in the States and Territories of this Union 
adjacent to the Pacific Ocean. PB ah a | 

-_ In various notes and personal interviews, during the past few months, oo 
| I have given you information of particular localities and special in- 

stances where Chinese subjects have suffered mob violence, resulting =| 
| in the loss of many lives, the destruction of much property, the break. 

ing up of their business, and banishment from their homes. Iam grat- — 
ified to recognize the fact that you have given an earnest hearing to 
these representations, and through your active interposition his Excel- © 
lency the President of this nation has by prompt executive action pre- : 

- . vented much greater loss of life and destruction of property. 
. I desire to do the most ample justice to the spirit of rectitude and in- * 

. . ternational good faith which animates the Government of the United 
7 States in its relations with that of his Imperial Chinese Majesty, and 

to commend in the highest terms the measures which have recently . 
been adopted to protect the Chinese in certain of the Territories. 

' But aside from the representations which have been made to you by 
this legation, your excellency must be aware of the fact that there exists 
in the States and Territories named a concerted and wide-spread move- a 

| -ment to deprive the Chinese residents of the protection and rights guar- 
anteed to them by the treaties. The public press gives daily information  — 

- of plans and resolutions, by organizations of great influence and power, | 
| for the continued and increased persecution of my countrymen, and | 
-. accounts are constantly given of the execution of those lawless and. 

| violent measures. Iam greatly grieved to have to assure you that these | 
. ° hewspaper reports are but a very faint description of the real situation _ | 

of these matters. Information. which has. been sent: to this legation | 
7 from sources which I am bound to credit represents the condition of | 

_ my countrymen in the Territories and States mentioned as deplorable in 
the extreme. ‘Telegrams received state that the Chinese have been i 
driven by violence out of many places, their dwellings burned, their 7 
property robbed, and, in some instances, the people murdered, without 
any serious attempt being made by the authorities to prevent these acts | 

7 or afford protection. I aminformed thatin many othertownsandcities = 
’ societies have been or are being organized with the avowed purpose of 

' expelling the Chinese from such towns forcibly if necessary; and it is . 
said that it is the intention of these societies not only to drive them 
from their localities, but to secure their expulsion from America, so : 

_ that driven from one town they have no assurance of protection in tlee- | 
ing to another. It is reported to this legation that there are thousands > 
of law-abiding and peaceable subjects of China in the States and Ter- — 

| ritories named who have no place of safety in which to dwell, and that 
- . property to the value of many millions of dollars has no protection, so 

that the suffering is inexpressible. The outbreak is very dangerous and 
_ threatens to be wide-spread. The Chinese people are absolutely ter- — | 

rorized, and are flocking to San Francisco, where great destitution now | 
exists among them. The bodily suffering falls most heavily upon the 

_ Jaborers, who, when driven out or compelled to leave through fear of 7 
mob violence, usually lose by robbery or abandonment all that they pos- 
sess, and are coming to San Francisco in large numbers and in wretched | 
condition of poverty and fear. But this is not the only injury that is 
being perpetrated. It is doubtless known to: your excellency that a 
large amount of capital and property has been invested in the Pacific 

_ States and Territories by Chinese merchants under the guarantees of | 
our treaties, and upon their faith in the protection afforded by America | 

- toproperty and its respect for law and order. In these outbreaks which |
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have occurred the mobs have not confined their work of violence to 
_ Chinese laborers, but Chinese merchants and traders as well have been — 

driven out. I have reason to fear that if this work of expulsion goes | 
on all the Chinese mercantile establishments in these States and Ter- . 

| ritories will be irretrievably ruined, and thus the disaster be greatly | 
aggravated. — - a | 
In view of these facts, and of what is made public in the newspaper 

press of this country, I deem it my duty to make an earnest appeal to 
| your exceljency, and through you to the noble President of this great 

nation, for the adoption of such prompt and vigorous measures as will 
secure to my persecuted and outraged countrymen the protection to | 

| their lives, their homes, and their property whichis guaranteed to them ‘ 
_ by the solemn treaties between the two Governments. It does not be- 

come me to indicate what these measures should be. Neither is it my 
province to consider the internal relations of Government or the work- . 

| ings of the démestic laws of this country. I can only appeal to the 
Executive head of this Federal Government with which the treaties have ~*~ _ 
been celebrated, and 1 make my appeal with the most assured confidence 
that suitable measures will be adopted to put an end to the reign of = 
terror and persecution which now exists among my countrymen. Ineed 

- not repeat the citations contained in my note ot November 30 last to show 7 
_what has been the attitude of the Government of the United States — 
when its citizens have been placed in jeopardy by mob violence in China, | 

| and the conduct of my Government in such instances. Your excellency : 
| has given me too many proofs of your high sense of justice and humanity, 

| and of your solicitous desire.to observe in perfect good faith the treaty 
| guarantees, to permit me to doubt a favorable response to this, my re- 7 

quest. I only desire to.add, that I deem the present condition of affairs, 
. especially in California, involves great dangers, and to express the hope | 
that the measures which may be taken will be prompt and effective. © 

: Accept, sir, the renewed assurance of my highest consideration. —s_—> 
| | | CHENG TSAO JU.) © 

| ° = : No. 66. : a vi 

- COPIES OF SUNDRY TELEGRAMS RELATIVE TO THE TREATMENT OF 
CHINESE ON THE PACIFIC COAST, COMMUNICATED BY THE CHINESE 

. LEGATION IN WASHINGTON TO THE DEPARTMENT OF STATE. . 

, | . Kwong Lun Hing & Co. to Cheng Tsao Ju. | : 

a a [Telegram.] oe 7 . | 

| | Oo —_ “SAN FRANCISCO, —_|/ 
: os february'11, 1886. (Received February 15.) 

7 The Chew Yet Chinese Merchants’ Exchange of San Francisco respect- 
| fally represent to your excellency that at the present time no protection. 

0 is afforded the Chinese merchantsin California outsideof San Francisco. — 
Chinese have already been driven out of many towns, notably, Redding, : 

. Bloomfield, Boulder Creek, Eureka, and many other places, withoutany —’ 
attempt being made by the officials to prevent the same, and threats are 
now being wade to drive them out of nearly all the towns and cities in 

| this State. No protection is afforded the Chinese by the governor of _ 
oe California or the sheriffs of the different counties. Already our business 

oe has been seriousiy injured, as the indebtedness due us from country
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_ merchants is very large, and if the Chinese are driven out of all the | 
towns the merchants of San Francisco will be absolutely ruined. We 

- earnestly entreat that you will take such immediate steps as will afford 
us and our property protection. | | - oo 

Chew Yet Chinese Merchants’ Exchange. oe we 
: KWONG LUNG HING & CO., President. oo 

| ms - MAN LEE & CO. Secretary; 

- — Lee Kim Wah to Cheng Tsao Ju. ae | 

- SC ‘[Telégram.] | | : 

oo  . SAN FRANCISCO, February 13, 1886. : 

. The Chinese Six Companies of California respectfully represent to == 
your excellency that at the present time the condition of our country- | 

- men on this coast is deplorable in the extreme. The Chinese have been 
. driven out of many towns, burning our dwellings, robbing our property, 

and murdering our people, without any attempt being made to prevent 
the same; and in many other towns and cities are organized societies —_— 
with the avowed purpose of expelling the Chinese ,from such towns, | | 

- forcibly if necessary, or planning to drive all the Chinese from America.  —_ 
Our suffering is inexpressible. There are over one hundred thousand oe 
Chinese who have no place of safety in which to dwell, and many mill-. 
ions of dollars of property have no protection. This outbreak is very 
dangerous; our people are absolutely terrorized, and are flocking to — 
San francisco, where great destitution now exists among them. The — 
business of our merchants has also suffered greatly. If thisexpulsion 

_ of our people from the various towns and cities continues, our merchants _ | 
_ will be irretrievably ruined. The laborers, who can illy afford it, also — | 

suffer great loss by being summarily driven out or compelled to leave 
_ through fear of mob violence,.and are coming to this city in largenumbers 
and in a destitute condition. Absolutely no protection is afforded our 
people by the governor of this State or the sheriffs of the various coun- 
ties.. We earnestly and respectfully request you to immediately call the . 
attention of the Tsung-li Yamén with this meaning, tocallaconvention 

: of the ministers of all nationalities to talk over this matter and send 
the result of their conclusion to the President of the United States, ask- 

_ ing him to send troops to protect all the Chinese by our treaty with 
this country. Wewill send also cable dispatch to Chinese Government — 

_ . after you have sent your answer. , | | Pe: : 
~ Yours, &., | oO 7 | 

- oo CHINESE S1x COMPANIES, : 
a | ss By LEE KIM WAH, es Oo 

: | a = - ae re President. — 

_ Mr. Owyang Ming to Mr. Cheng. ) e | 

ee {Telegram.] HS o 

Oo | ] -  S§AN FRANCISCO, _ 
| February 16, 1886. (Received February 19.) __ 

.. Petition from Chinese merchants resident in Portland, Oreg., asking | 
_ protection against threatened outrages, forwarded to you to-day; im- 

mediate action asked. | | 7 . oe a 
| Oe es | | | QW YANG MING. |
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| - Oe Mr. Owyang Ming to Mr. Cheng. mes | 

Oo es | [Telegram.] ae | . . 

| - SAN FRANCISCO, February 18, 1886. 
Chinese were driven out of Nicolaus, Sutter County, by a mob last 

night. We sent the following dispatch to governor: | 

The following dispatch from Marysville, Cal., just received at this office athalf past  —s_ 
one this morning: | 7 | 

“A mob attacked Chinese residents at Nicolaus, drove them on board a steamer, 
. Ask governor to protect us immediately.” ee | _ 

_ Will you please give your immediate attention to this? = , Co 
OWYANG MING, 

| | Consul-General. .— 
| | Fr. A. BEE, Consul. | 

His reply is same in all cases like this: = : | 
The sheriff of Sutter County has not notified me of his inability to enforce the law _ 

ip his county. . : 
| on : GEORGE STONEMAN, ae 

| . | Governor. 

, Call the attention of Secretary to this. So | | 
| ae OWYANG MING. 

| - | No. 67. . | . ‘ » 

os | | Mr. Bayard to Mr. Cheng Tsao Ju. 

| oe oe DEPARTMENT OF STATE, | | 
| Washington, February 18, 1886. 

Sir: I have the honor to acknowledge the receipt of the very inter- 
esting and important communication which you addressed tome onthe _ 

- 30th of November last touching the treatment of Chinese subjects in — 
the United States. . — Pe 

The subject to which your note relates has already received the most | 
earnest and careful consideration of the President, in whose annual ~ 

_message to the Houses of Congress in December last you cannot have 
failed to note very impressive recommendations fully recognizing the 
responsibility of this Government to observe, in letter and in spirit, the | 

| duties of benignity and friendship to which your note refers, assetforth — 
in the treaties of 1868 and 1880, between the United States and China. 

| And, although my formal reply to your note has been somewhat delayed, | 
owing to causes beyond my control and in part painfully personal to | 

myself, you will doubtless have observed, or at least conjectured, the 
influence of your communication is the following reference of the Presi- 
dent to the condition and treatment of Chinese subjects resorting to. 
this country :— | | —_ 

In the application of the.acts lately passed to execute the treaty of 1880, restrictive 
of the immigration of Chinese laborers into the United States, individual cases of 

| hardship have occurred beyond the power of the Executive to remedy, and calling | 
for judicial determination. | a oo. Oo 

-- The condition of the Chinese question in the Western States and Territories is, de- | 
spite this restrictive legislation, far from being satisfactory. The recent outbreak in . 
Wyoming Territory, where numbers of unoffending Chinamen, indisputably within 
the protection of the tfeaties and the law, were murdered by amob,and thestillmore _ 

‘recent threatened outbreak of the same character in Washington Territory, are fresh 
a in the minds of all, and there is apprehension lest the bitterness of feeling against the | 
“ - Mongolian race on the Pacitic slope may find vent in similar lawless demonstrations,
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All the power of this Government should be exerted to maintain the amplest good | 

. faith toward China in the treatment of these men; and the inflexible sternness of the oe 
| law in bringing the wrong-doer to justice should. be insisted upon. | | | 

Every effort has been made by this Government to prevent these violent outbreaks 
- and to aid the representatives of China in their investigation of these outrages; and | 

it is but just to say that they are traceable to the lawlessness of men not citizens of | . 
the United States engaged in competition with Chinese laborers. eg ¢ | 

Race prejudice is the chief factor in originating these disturbances, and it exists. 
in a large part of our domain, jeopardizing our domestic peace and the good relation- 
ship we strive to maintain with China. | a oo, ue | 

- The President’s unambiguous and frank declarations stated have an- 
ticipated, for the most part, the tenor of my delayed reply to your note. | 

You and your Government are so well aware of the sincerity with | 
- which this Government professes its desire and intention to carry out | 

in the fullest. good faith all obligations springing from international 
comity, and inspired by the especial amity which finds expression in | 

‘ the several treaties between the United States and China, that it may, | 
perhaps, be superfluous for me to reiterate assurances of our sorrow 
and abhorrence caused by the lawless and cruel outrages of which so | 
many of your countrymen were unhappily made the victims in Septem- 

_ ber last at Rock Springs, in the Territory of Wyoming, and which have 
_. been fully and truthfully recited in your note and in the accompanying | 

documents. ee as Te ee ee - 
_° Let me assure you, however, that I but speak the voiceof honest and | | 

true American citizens throughout this country, and of the Government, | 
founded on their will, when I denounce with feeling and indignation the — 
bloody outrages and shocking wrongs which were there inflicted upon . | 
a body of your countrymen. There is nothing to extenuate such offenses _ 

| against humanity and law, and not the least of the outrages upon the 
good name of the law was the wretched travesty of the forms of justice,  — 
by a eertain local officer acting as coroner, and pretending to givea = 

| legal account of the manner in which the victims met their death. = —© 
| it appears from your statements and the reports transmitted in sup- — | 

port thereof—the accuracy of which I do not question—that twenty- — 
eight of your countrymen were killed outright at Rock Springs, fifteen 
were wounded, and many more driven from their homes, while the prop- 7 
erty of Chinese subjects to the value of upwards of $147,000 was either 

| destroyed or pillaged by the rioters. oO Pe - 
_ My sense of humanity is no less aroused than yours to strong feelings - 

: of indignation and commiseration ; but, besides this commonsentiment,  _— 
I feei with equal poignancy deep mortification that such a blot should. 
have been cast upon the record of our Government of laws. © a 

To aid: in weighing the responsibility for these occurrénces and to at- 7 
tain a clearer comprehension of the wrong, its origin, its progress, and 
its proper remedies, I will ask your attention to a few of the main ad- | 

- mitted facts, as stated by yourself and as disclosed by the investiga- 
tion, in which, as you justly say, your official agents were importantly 
assisted by the presence of officers of the United States Army specially | 

_ assigned for that purpose. — | os : Se 
-- The region in which this outbreak occurred is not within the borders 
_ Of any State of the United States, but is within the limitsof Wyoming _ 

_ Territory. You make the point that this Territory is directly underthe = 
~ control of the Federal Government, and that the acts of Territorial off- — - 

cers are in that degree those of the United States in the national ea- a 
_. pacity, not those of a distinct sovereignty. In this you approximately — | 

state a broad proposition, but do not accurately give it specific appli- — 
cation. By its enabling and organic law the Territory of Wyoming 

_ enjoys local self-government, with a full equipment of officials in every |
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~ branch known to our republican forms, who are invested with full au- — 

thority to maintain law and order and administer justice to all inhabit- 

ants. This Territorial government contains the usual framework of the | 

other republics which combine to form this Union. . It comprises an ex- _ 

-—-_ eeutive, a legislative, and a judicial branch. In the centers of popula- — 

| * tion this government is as competent to discharge its administrative 

obligations as is the government of any State, and is responsibleinthe 

: same way. Recent occurrences at Seattle, in the Territory of Washing- — 

ton, show this. Blood has beeh shed there lately under the authority 
7 of Territorial officials in successful defense and assertion of the right of 

ss gertain of your countrymen to peaceable and law-observant residence. | 

- The scene of the lamentable occurrences at Rock Springs was, how- _ 

ever, remote from any center of population, and was marked by all the 

, customary features of a newly and scantily settled locality. It con- 

.  gisted of a scattered assemblage of dwellings near a railway station and 

- in the vicinity of some coal mines. The population was made up of | 

"men of all races, migratory in their habits; some engaged as laborers 
in mining, while others were employed in furnishing their supplies. Of — 

_ formal recognized authority there were few representatives, and little 
or no attempt at organized police. It was, in short, a rude commence- 
ment of a community on the outposts of civilization, and, likeall such = 

| - beginnings, largely dependent for stability and order on the congruity 

of the elements of which it was composed. a | | 

| To this remote and unprotected region your countrymen voluntarily 
-_- resorted in large numbers. The attack upon them, as your note truly 

Se states, was made suddenly by a lawless band of about 150 armed men, 
who had given no previous intimation of their criminal intent. These 

. men were discontented mining laborers, who had previously sought to 
induce the Chinese to join with them in a concerted strike for higher | 
wages, and their overtures being rejected, they became angered on that 

: account. This, I believe, is the only motive for the assault discernible _ 
and alleged in the reported evidence. SO | 

- On neither side, among assailants or assailed, was there any repre- 
: sentative of the Government of China or of the United States orofthe 

Territory of. Wyoming. There was, therefore, as there could be, no of- 
| ficial insult or wrong. Whatever occurred was between private indi- 

| - yiduals wholly devoid of official character. It was, moreover, abso- 
. Jutely without national character. The domestic element of an ordi- 

nary civil disturbance was wanting. The assailants, equally with the 
| assailed, were strangers iu our land. In strict truth, the hospitality | 

_ of a friendly eountry, no less than the rights of peaceable sojourners _ 

_ therein, may be said to have been outraged by a body of aliens, who, 
being permitted by the generosity of our laws to enter our borders and 

- roam unchecked and at will throughout its jurisdiction, freely and profit- | 

ably selecting their places of abode and finding occupation therein, : 
have abused the privileges thus accorded to them and committed gross — 
breaches of the public peace, suddenly and doubtless with theknowl- _ 

oe edge that nowhere within summons could any police organization be 

oo found in sufficient force to stay their criminal hands. ) cd 

: As you are aware, in the States of the Union, and also in the organ- — 

 jgéd Territories and in the District of Columbia, where the Government - 

of the nation has its Federal seat, the conservation of the public peace , 

ig committed to the local authorities, and crimes of violence involving 
the lives and safety of the property of individuals are held to be in vio- , 

7 lation of the peace, and in derogation of the local laws and jurisdiction. 
This violation constitutes the criminality which the police.of the com-
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munity seeks to prevent by all rational precautions and which the law | | 
is intended topunish. re | | 
Violent assaults and homicides in all newly-settled countries are very 

frequent and in proportion as the social elements are incongruous and _ 
the organization of police and judiciary is inchoate and imperfect. __ 

The Government of the United States, opening its vast domain so 
| freely to actual settlers, has extended the scope and power of the | 

. Constitution and laws over the Territories, by confiding to their local == 
.  Jegislatures and government the duty and power of maintaing order, 

- preserving the public peace, and punishing infractions thereof. In this _ 
respect the local authority and responsibility is in practice as self-con- 

| tained in a Territory asin a State. _ : 7 | oO 
Moreover, this local authority and responsibility is applied to and 

affects allinhabitants alike. Before the.law alien and native are equal. 
Your note, however, intimated, rather than argues, the existence of ae 
special and peculiar responsibility in respect of the Chinese in our > 

- midst. By argument and analogy you seek to show that a singular and / 
| exceptional obligation rests upon the United States toward Chinamen, 

- correspondent and reciprocal to the contractual obligations of China 
in respect of citizens of the United States resorting thither. a a 

An examination of the treaty stipulations becomes, therefore, most | 
_ important towards an understanding of this quesiton as stated by you. | 

| I am, of course, not unaware that your argument is essentially ad homi- | 
| nem; that it appeals to the sense of justice and fair play innate in the 

human breast; that it alleges that the Golden Rule “to do to othersas_ | 
they would have others do to them” is recited approvingly in Article | 

 XXIX of the treaty of 1858 between the two nations; and that it ad- | 
vances the assumption that “if the view ” heretofore taken in an anal- | 

- ogous,case, “ as to the obligation of the United States to make indemnity 
for injuries to private individuals from mob violence, should be insisted 
upon and adhered to by” the United States, “‘ China should in due reci- | 

| procity and international comity accept and practice the same principle.” a 
But, before this ad hominem argument can be duly weighed, we must 

| know where the conventional argument actually places us, and the . 
measure of protection and redress they actually and necessarily contem- ~— 
plate in the respective countries. | ra 

The conventional stipulations between the United States and China, _ 
to which you have referred, are, as you state, and as appears from their — 
face, in no wise reciprocal. Under the respective system and nature Poe 

' of the two Governments they could not have been made reciprocal, | 
_ nor were they intended to be so. The frankness which animates your | 

note will, I think, lead you to agree with me, after considering the 7 
very different organizations and policies of the Governments of our - 
respective countries which find frequent recognition in the terms of : 
the sundry treaties between them, that the privileges andimmunities —s—s—i«w 
of Chinese subjects now within the jurisdiction of the United States 
are vastly greater than ever were or are extended to American citizens —__ 

- who, under the restrictions of the treaties, are allowed toreside and —— 
transact business in China. - oo os . oo 

The several treaties of 1844, 1858, 1868, and 1880 are acts in pari 
_ materia, and no subsequent one of them abrogates those which are | 

prior in date. There have been successive moditications, extensions, or | 
substitutions as to special subjects, but always in express revival and - 
renewal of pre-existing treaties; and, unless abrogated in express terms = 
or repealed impliedly by the adoption of new and inconsistent features, a 
they all remain in force. Upon those premises, and passing all the __ 

| 11 FR. os oo rr
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personal and residential stipulations in review, we find restrictions ex- 
| pressly recognized throughout all the treaties which prove the inability to 

, - provide reciprocity, by reason of the totally variant basis on which the 
| administrative fanctions and powers of the two countries are conducted. 

Until 1868 no right of emigration of Chinese subjects to the United | 
| States was ever formally extended. None was, perhaps, needed, for, 

under our free, popular Government, and in the absence of any restrictive — 
legislation, our territory was and is equally open to all aliens. It was 
altogether different in China. That country was closed to alien resi- — 

. dence as by a wall. A specific right had to be conventionally. created. 
before this exclusion could be modified. To certain classes of citizens _ 
of the United States the treatv of 1844 granted carefully restricted | 
rights to visit and sojourn in China, but in every one of the articles | 
which treats of transient or permanent right of residence appears the 
qualification that it is for the purposes of trade. | a 

Article I applies to our citizens “ resorting to China for the purposes — 
of commerce.” | - aes 
Article III permits Americans to frequent certain specified ports, 

: ‘¢and to reside with their families and trade there.” - 
Article IV relates to “ citizens of the United States doing business at 

_ the said ” ports. , | a 

| Article V refers to “citizens of the United States lawfully engaged 
in commerce.” The important Article XIX, in regard to protection, 

| speaks of “ citizens of the United States in China peaceably attending to 
their affairs,” and by “their affairs” we may regard the “lawful” 

| commerce elsewhere spoken. of in the treaty as having been uppermost 
in the minds of the negotiators. Not merely was the purpose of their 
sojourn restricted, but citizens of the United States could not, under 
Article XVII, lawfally transgress certain residential limits. Even 
within those limits they were not free to select the sites for their “houses 
and places of business, and also hospitals, churches, and cemeteries.” a 

: The “ merchants” of the United States were not to unreasonably insist — 

on particular spots for those objects. Their residence was expressly _ 

— conditioned on its being acceptable to the native inhabitants. The 

treaty says, and I am sure you will recognize the force of this provision: _ 

The local authorities of the two Governments shall select in concert the sites for 

. the foregoing object, having due regard for the feelings of the people in the. location thereof. 

| And of that found at the close of the same Article XVII: | 

. And in order to the preservation of the public peace, the local officers of the Govern- 

ment at each of the five ports shall, in concert with the consuls, define the limits be- 

yond which it shall not be lawful for citizens of the United States to go. . 

- The impracticability of maintaining efficient police protection in many 

portions of every widely extended domain was recognized by the Chi- 

- nese Government when they expressly guarded against liability in the 

closing paragraph of Article XXIV of the treaty of 1844, as follows: 

But if, by reason of the extent of territory and numerous population of China, it - 

should in any case happen that the robbers cannot be apprehended or the property 
_ only in part recovered, then the law will take its course in regard to the local au- 

thorities, but the Chinese Government will not make indemnity for the goods lost. 

Article XII of the treaty of 1858 is a substantial reaffirmation of these 
| conditions. And it is to be noted that this treaty of 1858, while re-eu- 

acting many of the provisions of that of 1841, and passing over others, 

in no place intimates any enlargement of the residential class of unoffi- 

cial American citizens to include others than merchants and their fami- _ 

lies within the narrow limits aforesaid. Ten years later we find the
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_ Burlingame treaty opening with the significant declaration that the ob- 
_ ject of preceding treaties has been to give aliens certain restricted priv- __ 

_ ileges of resort and residence in particular localities “for purposes of | 
| trade.” Article V appears to extend the purposes of residence and 

resort by including “curiosity” as a motive; but even this extensionis __ | 
incidental to the enunciation of a principle, so that laws may be passed, — 
not to guarantee “ free migration and emigration ”’ without limit, but to — 
prohibit involuntary emigration—in other words, to suppress the labor 
and cooly traffic. © | | a | 

_ Article VII permits Americans to establish schools in China, and by | 
implication includes American teachers in the classes admitted to re- a | 

-  Stricted residence. In this, as in the other treaties, there is nothing to 
offset the idea of continued restriction, for Article VI, which gives to | 

_ citizens of the United States visiting or residing in China “the same _ | 
_ privileges, immunities, or exemptions in respect to travel or residence — 

as may there be enjoyed by the citizens or subjects of the most favored : 
_ hation,” neither creates nor extends any right of alien sojourn, but rather 

_ confirms the announced determination of China to reserve all such 
rights not expressly granted. = | — - : BR 

| To sum up, as the treaties stand, American citizens not of diplomatic oe 
| or consular office may resort to China for trade, for curiosity, or as 

_ teachers, and then only to certain carefully limited localities, “having 
due regard to the feelings of the people in the location thereof”. If the a 
citizens or subjects of any other power should be granted other or greater ) 
privileges, then the citizens of the United States will have equal treat- 
ment. ee oe | | 

On the other hand, Chinese subjects were at all times free between _ 
1844 and 1868 to come to the United States and travel or sojourn | | 

_ therein, pursuing whatever lawful occupation they might see fit to en- . eo 
gage in, without. the need of treaty guarantee. | The sixth article of the 
Burlingame treaty created no privilege in their behalf ;itsimply recorded : 
an existing fact; for the Chinese were then as free to visit and sojourn : 
in the United States as any other aliens were, and no law of reculation | | 
or inhibition was upon our statute-books., = = _ oe 

_ There was, therefore, in all these years no reciprocity of treatment of 
the citizens or subjects of the one country within the jurisdiction of the | 

_ Other. There could not be, for the Chinese ‘Government so restricted . ' and hedged about its conceded and carefully limited privileges as to , 
make reciprocity impossible on the part of the United States, unless : 
taking the form of retaliation, which our system of laws makes imprac- 

The treaty of 1880 is absolutely unilateral. It conveys no hint of rec- 
_ . iprocity. Its second article gives to Chinese teachers, students, mer- 

_ chants, and those actuated by motivesof curiosity, and also totheChinese laborers then (1880) in the United States, the right to “ goandcomeof © _ their own free will and accord,” and, in addition to this, the same treat- m _ Ment as the citizens or subjects of the most favored nation. Irefrain 
_ from asking you to point out to me any responsive position in any of 

our treaties with China which guarantees to American teachers, stu- | dents, merchants, curiosity-seekers, and laborers the right to “go and a come of their own free will and accord” throughout the length and 
breadth of China, “ without regard to the feelings of the people” in the | localities whither they may resort. I likewise refrain from invoking | the argumentum ad hominem, as you have done, and from inquiring 
whether, in thus restricting the resort and residence of aliens, China a has “done as she would be done by.” J am content to assume that
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these restrictions are of the nature of the case, and that China hassought — 

| to confine her duty in respect of alierts within such limits as might be 

convenient and practicable for its exercise, but always granting no more © 

| - privilege than she chooses to grant, and conceding none whatever as of 

right, but only as matter of convention. And ‘(although the point is 

not directly allied to the object-matter) you will permit me to remark 

that I find a pertinent illustration of the subjection of all privileges of | 

- aliexi sojourn in China to the mere volition of its Government, rather 

7 than to principles of international usage or comity, in the very narrow 

| rights of visit and sojourn accorded by treaties even to the minister of 

the United States in the Chinese capital. — oo - 

: Passing from the question of reciprocity, whether in its sentimental - 

or contractual aspects, to the question of the actual guarantee stipu- 

| lated by the United States to Chinese of ali classes, including laborers 

; within their jurisdiction, and of the responsibilities of this Government 

i in the matter, we find that in the treaty of 1868, by its sixth article, the 

- United States for the first time established, as a treaty right, the there- 

tofore consuetudinary privilege of emigration of Chinese to this country. 

. hat article says: Oo oo 

' Chinese subjects, visiting or residing in the United States, shall. enjoy the ‘same 

privileges, immunities, and exemptions in respect to travel or residence as may there 

be enjoyed by the citizens or subjects of the most favored nation. , 

This is renewed, with definition and limitation of the particular — 

classes of Chinese to which it is applicable, in the second article of the 

_ treaty of 1880. | oe pe 

What is the substantial and full intent and meaning of these provis- _ 

| ions as laid down in 1868, and again with special defiuition in 18807. 

. What “ most favored nation” is to be taken as a test and for the pur: | 

«pose of comparing the rights of its citizens or subjects.in the United 

States with those of China? oe Oo | ot 

To constitute a special favor between nations it must exist in. virtue | 

- of treaty or law, and be extended in terms to a particular hation asa 

| nation. Applying this test, the citizens or subjects of no nation (unless | 

| it be those of China) have any special favor in the way of personal treat- — 

ment shown them in the United States. All are treated alike, the sub- 

7 _. jects of the most powerfal nations equally with others. An Englishman, 

| a Frenchman, a German, a Russian, is neither more nor less favored | 

than one of any other nationality. : coe oe 

Tried by this test, will it be denied that the public and local laws. 

throughout the United States make no distinction or discrimination un- ” 

favorable to any man by reason of his Chinese nationality, except only 

: those Federal laws regulating, limiting and suspending Chinese immi- 

_ gration which have been enacted in conformity with the express provis- — 

| ions of the treaty of 1880? - a en eet ceo 

| W hat are the duties of the Government of the United States ander 

that treaty towards Chinese subjects within their jarisdiction? — | 

_ The Chinese subjects now in the United States are certainly accorded _ . 

| all the rights, privileges, immunities, and exemptions which pertain to 

| the citizens and subjects of the most favored nation, as is provided in the 

a second article of the treaty.. They are suffered to travel at willallover | 

_ the United States, to engage in any lawful occupation, and to reside in- 

: any quarter which they may select, and there is no avenue to public 

| justice or protection for their lives, their commercial contracts, or their 

a ‘property in any of its forms which is not equally open to them as to the 

| citizens of our own country. OO | BER De ese .
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~The same laws are administered by the same tribunals to Chinese sub- _ 
jects as to American citizens, save in one respect, wherein the Chinese - | 
alien is the more favored, since he has the right of option in selecting 

- either a State or a Federal tribunal for the trial of his rights, which, in 
many cases is denied for residential causes to our own citizens; and he | - 
may even at will remove his cause from a State to a Federal court. | 
Thus, I find in the public press the announcement that Wing Hing, 

on behalf of himself and others, Chinese subjects, has lately brought . 
suit in the United States circuit court to recover $132,000 from the city - 
of Eureka, Humboldt County, California, for loss of property by the ac- 
tion of a mob in February of last year. A citizen of that State would | 
have been compelled to resort to a State tribunal, without appeal be- 

| yond the jurisdiction of the State, whereas the Chinese plaintiff in 
- question can carry his case on appeal to the Supreme Court at Wash-, _ 
ington, thus divesting his rights from all adverse chance of local preju- __ 
dice. | | | oe . 3 os a 
. I think you will thus recognize, in the same frank spirit as animates | 
your note, that none of the protection intended by the law of ourown 
citizens is withheld from your countrymen, but that on thé contrary, | | 
they possess noteworthy advantages in the choice of. forum or the re- 
moval of their cause, of which many of our citizens are deprived. - __ . 

Phe provision of an organized and in some cases privileged forum ex- 
cludes the idea of direct recourse by the alien to other means of obtain- 7 
ing justice or redress. Your note argues that direct recourse to admin- - 
istrative or executive settlement is open to citizens of the United States 

_“ in China, and instances are cited to show this. Surely, this rather = =~ 
proves that to the alien in China no such judicial forum is secured as to. , 

'- aliens in the United States. 7 | - 
7 The extraterritorial tribunals.established for their own citizens or =~ 

_ subjects by all the powers in treaty relations with China are, in princi- Oo 
. ple and from ‘the reason of the thing, incompetent to adjudicate ques- . | 

tions touching the liability of China to aliens. ‘In default of Chinese | 
tribunals admittedly competent to take cognizance of the causes of for- 

-. @igners, what alternative.remains besides denial of justice or resort to — | 
diplomatic settlement?" =. | 3 a oe TS | 

The system of government which prevails in the United States, and _ | 
which their public written Constitution had made well known tothe ~ 

-- Government of China at the time of our entering into treaties with that | 
country, creates several departments, distinct in function, yet all tend- — | 
ing to secure justice and to maintain law and order. These three dis- : 
tributive divisions of the sovereign powers of the American people are | 

| entirely independent of each other, and the. fundamental principle of 
their several action is the non-interference of their respective functions. , 
Thus, the duty of the Executive is to carry into force the laws enacted —__ 

~. _-by the legislature, and-his only warrant of authority to actin any case 
, must be found in the Constitution, or in the laws passed in pursuance _ 

thereof by the co-ordinate legislative branch. °, | Le | 
To the judicial branch is committed the administration of remedies | 

for all wrongs, and its courts are open, with every aid they can devise, — 
| to secure publicity and impartiality in the administration of justice to 

| every human being found within their jurisdiction. Providing thus a 
remedy for all individuals, whether:many or few, rich or poor, and of a 
whatever age, sex, race, or nationality, the question of liability for | 

_ reparation or indemnity for losses to individuals, occurring in any way, 
-. must be settled by the judgments of the judicial branch, unless the act =~ 

_ complained of has been committed under official authority in pursuance 
_ of governmental orders to that end, - De
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The Government of the United States recognizes in the fullest sense 
| the honorable obligation of its treaty stipulations, the duties of inter- 

-. . national amity, and the potentiality of justice and equity, not trammeled 
oo by technical rulings nor limited by statute. But among such obliga- 

| tions are not the reparation of injuries or the satisfaction by indemnity 
| of wrongs inflicted by individuals upon other individuals in violation of — 

| the law of the land. _ So . | Eps 
| Such remedies must be pursued in the proper quarter and through 

the avenues of justice marked out for the reparation of such wrongs. | 
. The doctrine of the non-liability of the United States for the acts of 

individuals committed in violation of its laws is clear as to acts of its 
, own citizens, and a fortiori in respect of aliens who abuse the privilege 

accorded them of residence in our midst by breaking the public peace 
: and infringing upon the rights of others, and it has been correctly and 

authoritatively laid down by my predecessors in office, to whose declara- 
tions in that behalf your note refers. To that doctrine the course of 
this Government furnishes no exception. Andin this connection I ven- — 

- .. ture to say that you Jabor under a misapprehension: in citing as an ex- 
ception the action of the United States, in 1850, in respect of the violence 
committed upon the Spanish consulate at New Orleans by a mob of ir- 
responsible persons unknown to the Government, and with which no. 

| officer or agent of the United States was allied. Oa - 
Nothing can be clearer than the enunciation of the doctrine of Gov- 

a - ernment non-liability on that occasion. While denouncing such out- 
, rages as disgraceful and in criminal violation of law and order, it was 

| emphatically denied that the acts in question created any obligation on — 
- the part of the United States, arising out of the good faith of nations 

toward each other, for the losses thus occasioned by and to individuals. 
_ Neither is there a parity between the Spanish incident of 1850.and the 

recent riot and massacre of the Chinese at Rock Springs. Theessential 
feature of the first is wholly wanting in the second. The emblemof _ 

_ Spanish nationality had suffered an affront in a city of the United States. 
: ‘The special immunity attaching to the Spanish consular representative 

had been impaired and he subjected to personal indignity. The inci- 
dent occurred at a time when the Spanish Government bad just shown | 
its regard for and gvod will toward the United States in pardoning cer- 
tain American citizens who had participated in a hostile invasion of 
Cuba, and had incurred the condemnation of the authorities of that 
country. Recognizing the merciful action of the Queen of Spaininthis 
regard, and as a responsive act of generosity and friendship tending 
toward good relationship, the President, while expressly denying the 

| principle of national liability, reeommended to Congress the appropria- 
tion of certain moneys to be paid to private individuals on account of 

_ the damages caused by riots at New Orleans and Key West, and to the | 
7 Spanish consul at New Orleans a special indemnity as an official of 

Spain. a | ie es 
| In one thing, however, the Spanish riots of 1850 and the Rock Springs | 

| massacre of 1884 are similar. Both grew out of alien animosities trans- | 
_ planted to our shores. The acts of the mob at Key West and New Or- _ 

_ leans were largely, perhaps wholly, due to the resentment of disaffected 
Spanish subjects colonized at those points who were ready to abuse the 
sacred law of hospitality and make the land of their asylum the thea- — 

| ter of attacks on the recognized sovereignty of Spain.. At Rock 
Springs, as I have shown, the conflict sprang from labor questions be- 
tween aliens. But this has no bearing on the question of the indemnity — 
accorded to Spain, which was, as you indeed candidly admit in your
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— note, “a voluntary act of good will above and beyond the strict author- 
. ization of domestic law,” and, I may add, of international law also. __ 

A measure of international obligation rests on the United Statesun- - | 
der the third article of the treaty of 1880, which, in the event of Chi- = 
nese laborers or others in the United States, “‘ meet with ill treatment _ 

| at the hands of other persons,” requires the Government of the United _ 
| States to “exert all its power” to devise measures for their protection | 

and to secure to them the same “rights, privileges, immunities, and ex- 
- emptions as may be enjoyed by the citizens or subjects of the most — 

_ favored nation, and to which they are entitled by treaty” - =. | 
-- That the power of the National Government is promptly and effi- 
ciently exercised whenever occasion unhappily arises therefor you have 
justly acknowledged, and it has been abundantly shown. The condi- . 
tions under which this power may be applied are not always clear and = 
are sometimes very difficult. Causes growing out of the peculiar char- 
acteristics and habits of the Chinese immigrants have induced them to we 
segregate themselves from the rest of the residents and citizens of the 

- _ United States, and to refuse to mingle with the mass of population as _ 
do the members of other nationalities. As a consequencé race preju- 

_. dice has been more excited against them, notably among aliens of other i 
nationalities who are more directly brought into competition with the. 

* Chinese in those ruder fields of merely manual toil wherein our skilled oo 
| native labor finds it unprofitable to engage. As the conflicting ele = — 

ments are less law-abiding and more ignorant the clash of their opposed wes 
interests is the fiercer. The question of labor competition 1s one that 
in the present condition of the world’s history is causing convulsion in _ 
almost every quarter of the civilized world, and the United States, with | 
all their breadth of territory and the advantages of local self-govern-— 
-ment by and for the people, are by no means exempt from the disor- 

' ders to which the struggle for bread gives rise. | pote oe 
Moreover, the Chinese laborers voluntarily carry this principle of iso- _ 

lation and segregation into remote regions where law and authority are — 
well known to be feeblest, and where conflicts of labor and prejudices 
of race may be precipitated on the slightest pretext and carried with- = 
out check to limits beyond those possible where the powers of law may | 

| be better. organized. ee ao le ee 
No measures can be devised to meet the problem which do not take |. | 

this state of things into account, nor can they be effective if they do _ 
not contemplate the exercise of authority where it is competent to. : 
afford protection, for these measures have only for their object to secure 

. to the Chinese the same rights as other foreigners cf the most favored 
nation enjoy, not superior or special rights. Jor Chinese labor is not 
alone repugnant to the local communities; from many quarters of the 

. land comes the same cry—the conflict of different. alien laborers and 
the oppression of the weaker by the stronger. There can and should | 
‘be no discrimination in applying punitive measures to all infractions of / 
law. And so, too, with preventive measures. What will protect a 

- Hungarian or Italian contract laborer in Pennsylvania or a Swedish _ 
non-union” man in Ohio is equally applicable to a Chinaman on the © 

Pacific coast. | | a | | | | | | 
| I have traversed somewhat broader ground than is perhaps required 

by the propositions of -your note of November 30, but I do so because | 
your later note of February 15 appears to enlarge the area of discussion. | 
Reverting, however, to your appeal of November 30, which I under- 

stand to be a direct application to the sense of equity and justice of the 
United States for relief for the unfortunate victims of the carnage and -
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excesses of the mob at Rock Springs, I am compelled to state most dis- 
 tinetly that I should fail in my duty as representing the well-founded . 

_ principles wpon which rests the relation of this Government to its citi- 
zens, aS well as to those who are not’ its citizens and yet are permitted 
to come and go freely within its jurisdiction, did I not deny emphat- 

ically all liability to indemnify individuals, of whatever race or country, 
for loss growing out of violations of our public law, and declare with 

— equal emphasis that just and ample opportunity is given to all who suf- 
fer wrong and seek reparation through the channels of justice as con- © 
ducted by the judicial branch of our Government. | : 
Yet I am frank to say that the circumstances of the case now under - 

_ eonsideration contain features which I am disposed to believe mayinduce _ 
| the President to recommend to the Congress, not as under obligation 

| of treaty or principle of international law, but solely from a sentiment 
of generosity.and pity to an innocent and unfortunate body of men, | 
subjects of a friendly power, who, being peaceably employed within our _ 
jurisdiction, were so shockingly outraged; that in view of the gross and | 
shameful failure of the police authorities at Rock Springs,in Wyoming. 
Territory, to keep the peace, or even to attempt to keep the peace, or 

7 to make proper efforts to uphold the law, or punish the criminals, or 
| make compensation for the loss of property pillaged or destroyed, it may 

| reasonably be a subject for the benevolent consideration of Congress 
sO whether, with the distinct understanding that no precedent is thereby 

| created, or liability for want of proper enforcement of police jurisdiction : 
| in the Territories, they will not, ex gratia, grant pecuniary relief to the 

sufferers in the case now before us to the extent of the value of the prop- | 
erty of which they were so outrageously deprived, to the grave dis- 
credit of republican institutions, a oe a 

| I trust you will recognize in what I have herein suggested the desire 
of the United States to carry intu eftect the “ golden rule” recited in 
the treaty to which you have made reference, and that in such action —_ 

~ you will perceive our wish and purpose to confirm and perpetuate the 
friendship and comity which, I trust, may long exist between our re- 

-- Spective countries. You will, Iam sure, agree that in good faith, and 
| in compliance with their obligations, the Government of the United. | 

| States is strenuously asserting its power to secure the protection of 
your countrymen within its jurisdiction. _ | 

Accept, &c., - RS 
| | | Oo | T. F. BAYARD. 

| | ao COLOMBIA, | 

co | | | No. 68. ce | ae 

a : Mr. Bayard to Mr. Jacob. . : . 

No. 20.] ne | DEPARTMENT OF STATE, | | 
, | | a - Washington, April 12, 1886. 

Srr: I transmit herewith copy of a letter addressed to me on the 30th | 
- ultimo by the president and secretary of the Star and Herald and La 

| Estrella de Panama Company, a corporation organized under the stat- 
utes of the State of New York, touching the recent suspension of their 
journals by order of General Santo Domingo Vila. I also send you copy 

| of an instruction on the subject addressed to Consul-General Adamson.
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A copy of Mr. Adamson’s dispatch, No. 182, of 15th September last, oo 
_ which is referred to in the Department’s instruction to Mr. Adamson,, | 

is also inclosed for your information. | . a : | 
a You.will take an early occasion to speak to the secretary for foreign : 

-. relations on the subject, representing to him the interest this Govern- — . 
ment necessarily feels in securing for its citizens and their propertyand _ 
lawful business ventures in Colombia all the protection due under the: — | 
existing treaties, and especially in preventing their subjection to arbi- _ | 
trary and extra judicial penalties. | | | ee | 

__- When you shall receive from Mr. Adamson the full text of the protest | 
I have directed him to make, you will be in a position to judge what : 

- further representations may be necessary on your part to securedue re- - 
- spect for the obligations of the treaty in this particular. | a | 

I have, &., © - | a | ee 

- | [Inclosure 1 in No. 20]. oe | - ve. 

, Mr. Adamson to Mr. Porter. co — - | 

- No.182.] = #=#§# CONSULATE-GENERAL OF THE UNITED STATES OF AMERICA, | | ee 
_ Panama, September 15,1885. (Received September 25.) a . 

Str: * * * On the 10th instant Mr. Samuel Boyd, one of the proprietors of the ee! 
Star and Herald newspaper of this city, called to ask my advice, stating that the sec- 7 
retary of the civil and military chief of the state had notified them that in virtueof = 

: a circular issued by the President of the Republic—which circular had the force of a 
- decree—all newspaper offices throughout the Republic were to be closed until after the 

- meeting of a convention which was to be called to change national constitution. | 
The notice was given verbally, in order that the preparations for closing might be . | 

_ mmade before the official order was sent, at least I so understood it. : er oo 
| . The Star and Herald Newspaper Company, limited, is organized under the laws 

_of the State of New York and hasits head office there. =~ | oo | 
The constitution of Colombia guarantees liberty to the press. Official announcement 

- has been made here of the entire supression of the rebellion throughout the whole |. 
Republic. oo | a a . ce : 

There does not appear, therefore, to be any valid reason for continuing the reign of : 
martial law and the exercise of measures which are only usual in times when the na- : 
tion isin greatperil, |. | | - 

It was decided that the representative of the Star and Herald Company should. 
7 visit the civil and military chief and try to have the order withheld. He made seve- . 

eral fruitless efforts to do so, and finally decided to telegraph to the President of the : 
| Republic, setting forth what Dr. Nufiez well knew, that the paper had always sup- 

_ ported him, &c.; that it was an American enterprise, and asking that it beexempted | | 
from the observance of decree. A few moments since the editor handed me a copy , 
of the President’s reply, which, translated into English, isasfollows: 

| ee President thanks and salutes Star. May continue to publish, considering the en- | | 
terprise as industrial, principally as a demonstration of appreciation of the.United | | 
States. Trust you will guard strict circumspection as to political subjects. _ __ _ 

| . a | ; | 66 NUNEZ.” ~ . 

While I am glad to note this exemption of the Star and Herald, the order itself is , 
- noteworthy and ominous. | . | a 7 

Oo * * a * * # Oo . 

I am, &c., a : ' ce 
. | - _ THOMAS ADAMSON, ~—. 

. 7 Consul-General.



| 170 | FOREIGN RELATIONS. | 

| _. [Inelosure 2 in No. 20.] : . 

| _ -- Messrs. Spies and Thomas to Mr. Bayard. Ee 

| _ OFFICE OF THE PANAMA STAR AND HERALD AND : a 
a LA ESTRELLA DE PANAMA COMPANY, LIMITED, =~ 

| a coe : New York, March 30, 1886. 
. Sir: The Star and Herald and La Estrella de Panama Company, limited, incorpor- : 

ated under the laws of the State of New York, seven-tenths of the capital stock of 
which was paid for and is now the property of citizens of this State, publish at Panama 
the papers known as the Star and Herald, daily, the Star and Herald, weekly, and La 
Estrella de Panama, weekly. Our papers have been suspended by the dictatorial de- 
crees of Governor Santo Domingo Vila, of Panama, United States of Colombia. No 

. unfriendly act of ours warrants such a proceeding, the pretended grievance being that 
one of our subeditors did not publish certain unofficial matter. We have duly pro- 
tested against such action, and we understand the United States consul-general at 

: Panama has cabled you about this. We therefore respectfully request that you cable 
to the United States consul-general at Panama to take such action as you decide is 

_ proper to protect the interests of- our company. | , 
Trusting to receive your reply in due course, we are, sir, &c., . co! 

: | FRANCIS SPIES, 
President. — 

: . | HENRY A. THOMAS, 
Te, So Secretary. - 

a . | [Inclosure 3, in No. 20.) — - | a 

Mr. Porter to Mr. Adamson. . - 

a No. 63.] DEPARTMENT OF STATE, 
an | _ Washington, April 9, 1886. 

BO Sir: Your telegram of the 29th ultimo, reporting the suppression of the newspaper 
_ _ ealled the Panama Star and Herald, which is owned and published by a New York | 

corporation, was duly received. — : Se 
. I am also in receipt of a letter, dated the 30th ultimo, from the New York managers 

of the publishing company, stating that the papers published by it at Panama have 
| been suspended by decree of General Santo Domingo Vila, that no unlawful or un- | 

7 friendly act of the papers in question warrants such a proceeding, and that the pre-_ 
tended grievance on which the order of saspension rests is ‘‘that one of our sub- 
editors did not publish certain unofficial matter.” | i, 

. The rights of the publishing company which issue the Star and Herald and La | 
Estrella de Panama are the same as those of any citizen or corporation of the United 
States engaged in lawful business operations in Colombia, and the thirteenth article 
of the treaty of 1846 with New Granada expressly provides for the special protection 
of the citizens of the United States and their property against acts amounting, as _— 
does the act now protested against, to arbitrary confiscation by mere executive . 
decree of the property of citizens of the United States. . - 
Iam not unmindful that your No. 182, of September 15,* reported the issuance by | 

- the President of the Republic of a decree in form of a circular whereby ‘all news- . 
paper offices throughout the Republic were to be closed until after the meeting of a 
convention which was to be called to change the national constitution,” and nar- 
rated the understanding reached between the President of the Republic and the Star | 
and Herald Company by which its papers might continue to be published, ‘‘consider- 
ing the enterprise as industrial, principally as a demonstration of appreciation of the 
United States,” with the intimation that the continuance was conditional on the paper’s 
guarding ‘‘strict circumspection as to political subjects.” There is, however, nothing. 
in such an arrangement which would preclude the Government of the United States 

_ from insisting upon “‘special protection” of the lawful rights of American citizens | 
secured by the thirteenth article of the treaty of 1846. | . | 

It is represented that no charge, even of want of ‘‘circumspection as to political __ 
subjects,” has beep made against the Star and Herald Company; and, were such a 
charge made, the arbitrary character of the suppression would not be thereby changed, | 

- for the alleged offender would be entitled under the treaty to an impartial hearing 
on a distinct accusation. If there be no formal charge, the occasion for the earnest 

| protest of this Government is greater. | | 

’ * Inclosure, supra. uO :
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| -  You.are instructed to present to the local authority at Panama a formal protest in | 
the name of the Goverment of the United States against the breach of the treaty and 
the ingitry to its citizens involved in the arbitrary suppression of the papers in ques- _ 
tion. **Besides addressing this protest to the official by whose order the seizure and 
suppréssion of the papers were committed, you will forward a copy thereof to Min- 
ister Jacob at Bogota. =~ °°  ~ oo ) - na 

: Your action will be fully reported to this Department. So 
| -ITam, &e., — : co | | 

eS - | JAMES D. PORTER, | 
es _ : - Assistant Secretary. | 

ns | | No. 69. a | a 

eS os oe Mr. Bayard to Mr. Jacob. | aoe | 

No. 30.] : DEPARTMENT OF STATE, : 
' | os Washington, May 13, 1886. _ | 

Sie: The following telegram was sent to you on the 11th instant, viz: 

| Instruction of 12th April instructed you to support protest of consul against sus- — 
pension Star and Herald. It is important that Colombian Government disavow act 

| and rebuke Genéral Santo Domingo, or assume full responsibility. oe mo 
I am, &e., : | | : ae ee 

a ee | re T. F. BAYARD. | | 

| | oe NO TO, na | ' | 

ae Mr. Bayard to Mr. Jacob. nS Se | 

No. 31.) | | DEPARTMENT OF STATE, | 
: ee | Washington, May 15,1886. — 

Siz: My instruction (No. 20) of the 12th ultimo directed you to . ~ 
| support, by representations to the Government of Colombia, the protest 

: which Mr. Adamson had been instructed to make against the arbitrary 
| suspension of the publication of The Star and Herald by General Ra- 

mon Santo Domingo Vila, the civil and military governor of the na- 
tional department of Panama. | | : re re 

| No information has been received up to the date of writing to indi- - 
eate that the temperate and just remonstrance of this Government 

. against such an arbitrary and unfriendly act toward the property and | 
| interest of citizens of the United States dwelling in Colombia under the , 

double guarantee of the existing treaties and the intimate friendliness | 
- of the two Governments has been heeded. Mr. Adamson’s later dis- | 

patches show a disposition on General Santo Domingo Vila’s part to. 
— relegate consideration of the matter to the diplomatic channel. It may | 

be assumed that you have already initiated such a discussion, although 
the interrupted and uncertain character of postal and telegraphic com- 
munications in Colombia leaves room to infer, from the fact that nothing 
has been heard from you since the 5th of April, that you may be whoily —_ 
unaware of the transaction. | - . ee 

The term of sixty days, during which General Santo Domingo Vila 
: assumed to suspend the paper, expires on the 27th instant. That period — 

could not be allowed to pass without recording the formal remonstrance 
cae this Government has been constrained to make to that of Colom- |
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, I accordingly sent you, on the 11th instant, a telegraphic instruction, -_ 
as follows: | wo ER OE EERIE o ’ a 

Instruction of 12th April instructed you to support protest of consul against sus- | 
pension Star and Herald. It is important that Colombian Government disavow act. _ 

| and rebuke General Santo Demingo, or assume full responsibility. EE, 

| _ It is now necessary to supplement that telegram by.a fuller instruc- 
| tion. oe ce 

The case is burdened by many extraneous facts which serve to con- 
| _ fdise it; these I propose to eliminate. — | | - CO 

A company of American citizens, employing their capital for the pros- 
ecution of a lawful enterprise, was organized on the 17th of December, — 

| 1883, according to the laws of the State of New York, under the title of 
oo ‘The Panama Star and Herald and the Estrella de Panama Company | 

(limited).” The principal office, of that company is in the city of New — 
_ York. The business operations of the company are conducted at Pan- : 

| ama through the agency there established, and consist in the publica- _ 
tion of the two journals from which the company takes its name. a 

That company is entitled to the protection of the Government of the — 
| United States in all its lawful operations in the territory of afriendly _ 

State under the faith of treaties between the two countries whereby the — 
contracting parties “ promise and engage formally to give their special pro- | 

_ tection to the persons and property of the citizens of each other, of all 
occupations, who may be in the territories subject to the jurisdiction of — 
one or the other, transient or dwelling therein, leaving opén and free to 
them the tribunals of justice for their judicial recourse on the sameterms © 
which are usual and customary with the natives or citizens of the 

. country; for which purpose they may either appear in proper person, _ 
_ oremploy in the prosecution or defense of their rights such advocates, 

: Solicitors, notaries, agents, and factors as they may judge proper in all — 
their trials at law ; and such citizens or agents shall have free oppor- 

| tunity to be present at the decisions or sentences of the tribunals, in _ 
all cases which may concern them, and likewise at the taking of all ex- 
aminations and evidences which may be exhibited in the said trials.” : 

_ The “special protection” so guaranteed is inconsistent with any ar- _ 
bitrary act of either Government whereby a citizen of the other may be 

_ deprived of his rights, or injured in his property without due process of - 
law. . . : : ie nd , 

This act of the civil and military governor of the national depart- 
| ment of Panama constitutes such a deprivation and injury. _ ee 

The Mwfulness of the publication of the papers in question, at the _ 
| time of their recent arbitary suspension, is fully established— - 

. (1) By the circumstance that during the recent enforcement, under 
martial law, of a decree suspending the publication of all periodicals, a 
special exception was made by President Nufiez in virtue of his office, 
in favor of the Star and Herald, which exception remained in force dur- 
ing the whole period of such general suspension. Spe bh es 

: (2) By the decree of General Santo Domingo Vila, of March 13, 1886, 
: re-establishing the liberty of the press in the national territory of the 

_ department of Panama, and proclaiming the privilege of criticising freely 
. all the official and administrative acts of the government of thatdepart- 

-. ment, subject only “to the restrictions imposed by the decrees and reso- 
__ Jutions of the executive national power,” from which latter, as we have. 

seen, the Star and Herald had been previously relieved by the supreme 
executive. coe, : an a 

_. Ido not dwell on the special privilege conceded by President Nuiiez,
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+ lest it'should be held that by relying upon an arbitrary favor by im- | | 

a plicatjon, I admit an equally arbitrary power to show disfavor. It is oe 

enough that the general suspension of the press of Colombia in July, | 
1885 (from which the Star. and Herald was exempted), was solely justi- _ 

- fiable by the existence of a civil war, and that the exigency having ~ | 
-- passed, the reign of constitutional law at once revived and had been > 
-. proclaimed. | oo | OP 

“Liberty of the press having been restored, and the occasion for the © | 
_ exercise of extraordinary powers, which might be invoked by the su-' : 

-* preme executive during the existence of civil war, having passed away, _ 

. the Star and Herald, on the 26th of March last, found itself once more | 
' in undisturbed operation under the restored rule of law. _ oS 

_ It is noticeable, in this relation, that, even were the lawful publica- 
tion of the journal by American citizens subject to the irresponsible | 

~-eontrol of a military commander, which I do not for a moment admit, . 
the supreme military authority of Colombia had expressly prohibited to | 

~ General Santo Domingo Vila theexerciseofsuch power. By aresolution | 

| of the war office at Bogota dated February 13, 1886, the President of 

" the Colombian Republic ordered that no commander or military author- | 
ity should thenceforth exercise other authority than that assigned to | 

| ‘them by the code or prescribed. by the Executive. This decree, which - 

| in terms suspended ‘the extraordinary faculties granted. to the com- os 
- manders and military authorities of the Republic on account ofthe ex- 
| ceptional state in which the country has been placed,” excepted from its 

operation one military commander, and only one, “the citizen general | 

' commander-general of the column of the Atlantic,”-who was General — | 

Julian Rengifo, and not General Santo Domingo Vila. The bearing of — | 
this supreme executive order on the question is important, as showing . 
that from the 13th of February last the exceptional state of the coun-_ a 

| try, dueto civil disturbances, was declared at an end, and that the thereto- _ 

fore extraordinary powers exercised by the civil and military governor | 

of the national department of Panama were replaced, as to military au- | 
| thority, by the prescriptions of law under ‘the respective code,” to 

- which, of course, his civil authority was always subject. | 
On the 26th of March, therefore, when the occurrence now complained , 

| of took place, the publication of the Star and Herald was within the Pe 
purview of municipal law, as well as under the special protection guar- . 

- anteed by the treaty of 1846, and any infraction of law charged against _ 
the publishers was cognizable only by ‘the respective code.” | ae 

| Itis not pretended that the publishers infringed any law or regulation. | 
| The complaint against them, as disclosed in the published correspond- a 

ence, is merely this: That, on the 25th of March, General Santo Do- oe 
> _ mingo Vila addressed a personal note to the editor of the Spanish sec- | 

| tion of the Star and Herald, suggesting that if he (the editor) thought a 
fit and deemed it expedient (the Spanish words are “ si lo tiene & bien 

 -y lo considera conducente”) he might publish in the Star and Herald — 
certain inclosed copies of telegrams, and that the editor so addressed, 
in the exercise of the discretion so explicitly left to him, did not publish | | 
the telegrams in question. | : - aS 

| Had this been alleged as a reason for suspension, even in the midst 
of civil war, and at a time when the laws are silent under the sway _ 
of arms, its sufficiency could not be acquiesced in. Inatimeof pro- 

-- claimed peace, when the restoration of the rule of law had been an- : 
| nounced, the frivolousness of the allegation becomes. even more con- 
-- gpicuous. | | ae | | 

| Nevertheless, apparently acting in sheer caprice, and althoughex.
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| pressly inhibited by supreme executive order from exercising any “ ex- 
traordinary faculties” outside of the rule of law, General Santo Domingo 
Vila, on the 26th of March, announced the summary suspension of the 

) journal, and in his order recites, as the only specific charge against the 
publishers— os | SO - 

| That recently this newspaper has refused to publish documents of importance con- 
nected with the policy referred to— . Ces 

I.¢., the policy of reform in the administration of the affairs of the 
| department— | | as | 

without even having the courtesy to answer the polite private note [esquala] which — 
_ accompanied them. | oe oa 

It is unnecessary to enforce the point that the act complained of was 
| in no sense an infraction of law. That is abundantly proved by the — 

letter of General Santo Domingo Vila to the subeditor of the journal, 
, and by the admission, in the order of suspension, that the general’s 

communication was a private and personal note. meee. ms | 
Itmay also be unnecessary to advert to the character of the publication | 

| requested by General Santo Domingo Vila, farther than tosay that the 
telegram, to which he thus sought to give unofficial publicity as acur- 
rent item of news, was, in plain terms, acharge of smuggling, preferred | 
against a brother officer, General Montoya. Had that telegram been __ 
officially communicated to the publishers of the journal by the civil and 
military governor of the national department of Panama, it would un- — 
questionably have found a place in the official seetion of the journal. 

| But having been transmitted unofiicially by General Santo Domingo 
. Vila to the subeditor, the right of the latter to obey the dictates of dis- 

eretion and common prudence with respect to the publication of anews _ . 
item, which might have been held libelous in a court of justice, isevi- 

| dent, even without the very explicit reserve of discretion assured to — 
him by the general’s private note. oa 

This incident is only indicated as tending to throw light on the motives 
| _of General Santo Domingo Vila in arbitrarily suspending the paper... — 

I am aware that in the said order of suspension it is recited— = 
That recently orders have been received from the executive national power at Bo- 

. gota to suspend the publication and circulation of the said paper. pie 

— . Of this there is no evidence beyond the recital quoted, and no inti- 
mation of any lawful charge on which to found such executive order of __ 
suspension in time of proclaimed peace and against the provisions of © 

| the constitution of Colombia. It is wholly inconsistent with the friend: 
| liness continuously shown by the journal to the titular Government of 

| the Republic, and the repeated assurances of good-will and favor of. 
_ the Government to the paper. And, even were the fact established, it 
would merely transfer to the executive national power of Colombia the __ 
responsibility of wanton injury to the rights and property of American 

- citizens. ae 3 
The Government of the United States has shown every consideration 

in this matter towards the civil and military governor of the national 
department of Panama. It has afforded him, through the temperate | 
protest which, under its direction, was addressed to,him by the United _ 
States consul-general at Panama, every opportunity to reverse his 
illegal action and repair the wrong occasioned thereby. General Santo — 
Domingo Vila, I may be permitted to say, has not fitly. responded. 
His answer is equivalent to a denial of the consul-general’s right to 
intervene, and the relegation of the discussion to the national Govern- 
ment at Bogota. . | a | | — 
~ The relations of the United States toward Colombia are so intimate 
and friendly, and of such importance, that I would gladly have avoided
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| a discussion of the matter between the two Governments. But no *.. 
other course is open. Weeks have passed in the fruitless effort to ob- 
tain the simple justice which was naturally to be expected from one | 
who, as the former honored representative of the Colombian Republic — | 
near this Government, was presumed to be fully aware of its amity | 

_ + toward Colombia. It is not known that any good results have fol- oo 
lowed your kindly intervention in drawing the attention of the Colom- 

_ bian Government to the consul-general’s protest.. The time fixed for a 
the duration of the suspension of the Star and Herald is drawing to a 

close, and I am reluctantly constrained to believe it possible that it 
will be allowed to pass without a formal renunciation of the wrongful , 

| Further attempts by the Government of the United States to consider 
the question with the civil and military government of the national de- 

_ partment of Panama would be inconsistent with self-respect, and also 
disrespectful toward a friendly Government, with whom alone thisGov. 

— . ernment should deal. = = © | es 
_ It may be that before the receipt of this instruction by you, the Gov- | 

ernment of the Republic will have seen its way to dispose of this matter _ 
in accordance with international comity. oe : | | 

_ Should this not be the case, you will ask of the Colombian Govern. 
ment either the frank disavowal of the act of its agent, and the stern re- 
buke and punishment of General Santo Domingo Vila for this reprehen- _ 
sible excess of authority, or the assumption of responsibility for his acts. _ 

It may be premature to consider the question remaining should the | 
| Government of the Republic disavow the acts of its agent, as it is rea- | 

sonable to believe it will. Upon its answer must depend any further — 
_ consideration of the scope of his agency, in its private or public aspects. 

lt will, however, be well for youto bear in mind that the doctrine of per- | 
sonal responsibility of an agent for acts not within his delegated power — | 
and authority as an agent, may be qualified by the fact of the agency 

_ being a public one, such as that of a military commander to whom the 
employment of force is necessarily intrusted, to the end that he may ex- 
ecute his orders, and that the abuse or misuse of force by anagentex- —s_ 
pressly clothed, by reason of his office, with the ability to employ it, may 

. not exempt the Government that employs him from responsibility for the _ 
results of intrusting him with so potent an instrumentality. 

| You will communicate this dispatch to the Colombian secretary for __ 
foreign affairs by reading it to him, and should he so desire, leaving - 
with him .a copy, unless the matter shall have been satisfactorily dis- a 
posed of before this reaches you. yo | 

| It is not deemed necessary to burden this communication with copies 
_ - of papers and documents already in the possession of, or readily acces- | 

sible to, the Columbian Government and pertinent to the case. — | | 
. Tam,&e., | - a eee 

ee Oe | T. F. BAYARD. 

NO TL . no a 
oo | | Mr. King to Mr. Bayard. So : : 

No. 41.] _LEGATION OF THE UNITED STATES, — 
oo Bogota, June 26, 1886. (Received July 21.) | 

_ Sim: I have the honor to acknowledge the receipt of your No. 30 to / 
Mr. Jacob, dated May 13, 1886, repeating your telegram of May 11 in | 
regard to suspension of Star and Herald, - | |



«176 _- FOREIGN RELATIONS. a 

- I have also the honor toacknowledge your No. 31 of May 15, 1886,ad- 
| dressed to Mr. Jacob, in which you review the action of General Santo 

Domingo Vila in suspending the Star and Herald, and direct your dis- — 
patch to be read to the Colombian secretary of foreign relations, and _ 

- in certain events to furnish him with copy of same: In compliance _ 
with your directions I have read your dispatch to Mr. Secretary Res-"  — 
trepo, and at his request have provided him withacopy. Afterlisten- . 
ing to your dispatch with evident concern, he submitted to me the tele- — 
graphic correspondence that had grown out of the controversy between 

__. his Government and General Vila, and requested me to mention it in my. | 
-*  eommunication to you. In regard to the alleged authority from the 

“executive national power at Bogota,” referred to in the order of sus- | 
| - pension, the secretary explained that President Nufiez on the 6th of 

March, 1886, telegraphed to General Vila to warn the Star and Herald 
_ to desist from censure, and if it persisted to suppress it; that on April 
2d following, he, the secretary, hearing of the suspension, telegraphed 

| to General Vila expostulating with him upon the severity of the sentence 
: and requesting, on account of the good will felt toward the United _ 

. States, that he would reduce the term of suspension from sixty totwenty | 
days; that on April 5th following General Vila replied that he would — 
commit no act to disturb the friendly relations existing between thetwo | 
Governments ; that feeling reassured by this pacific message, the secre- | 
tary dismissed the subject from his mind until May 17th following, when 
being informed of General Vila’s unrelenting rigor, he telegraphed the _ . 

| censure of his Government and directed him peremptorily to re-establish _ 
the Star and Herald; that General Vila thereupon requested the Gov-_ 
ernment here to nominate his successor; that in reply toGeneral Vila 

| the President and secretary of interior, on the 24th May, 1886, com- 
- manded General Vila to re-establish the Star and Herald, or in default — 

thereof to surrender his office into the hands of General Rengifo; that 
on the day following General Vila telegraphed the President that the 
full term of the Star and Herald’s suspension had just expired, and that — 
he therewith tendered his resignation as civil and military governor; 

- and that the Government accepted the resignation so tendered and ap- | 
pointed General Posada to fill the vacancy. * * * — ae | 

| I have, &e., | | _ | 
| C V. O. KING. | 

| | | No. 72. rc 

| — Mr. King to Mr. Bayard. | | a 

: No. 81.] _ LEGATION OF THE UNITED STATES, - 
- - Bogota, October 22, 1886. (Received November 23.) > 

7 Str: In previous dispatches I have referred to the new constitution 
adopted by this country under the name of “ Republic of Colombia;” | 
and I have announced my purpose to make and transmit to you an Eng- 

a lish translation of it. I have completed the work, and as the result I 
now have the honor to inclose herein the promised version in printed 
form, of which I send one copy, together with three copies of the orig- _ 

| inal text. While the production cannot lay claim to much literary ~ 
merit it is entitled to be considered a faithful rendition of the original, 

- inasmuch as it. has been approved by the official translator and adopted | 

: - and ordered printed by this Government. | oo |
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+ LLinelose a copy of a note from the minister of foreign relations recog- 
- nizing my servicesin this behalf.. = | oom 

The: present constitution-and.its immediate predecessor stand inthe _ 
_ relation of antipodes to each other, and in the provisions they respect- . 

__ ively.make for the .regulation of .the body politic.they seem to havo 
reached the extreme point-.of: popular. government in. the: oscillation of. | 
the:politicalpenduluamy: te oO . oe 

Under the terms.of.:the..old constitution..the States:‘composing the © 
. Union were vested with absolute and unqualified sovereignty... From =| 

_ them emanated all authority, and without their assent none could be 
exercised by the federal functionaries of the nation. They could, by a 
majority of their number, nullify any act of their federal Congress, and = 
they could; for any purpose and under any pretext, precipitate:a revo- — 

_ lution within the ‘borders ‘of their respective ‘sovereignties without in- | 
_terference from the General Government; in fact, the latter wasrequired _ | 

| to concede‘a formal recognition to any de facto State organization that —  .— 
could maintainitself by arms upon the ruins of ‘its predecessor. The - 

-» power to celebrate treaties:with foreign nations; and to negotiate con- 
tracts of a national character with foreign citizens or subjects was sur-. | 

| rendered to the:General Government, but the:power was unsubstantial 
| and illusory; for the dominion exercised by the States enabled them to | 

emasculate,'if not utterly destroy, its efficiency and to defeat the per- ==> 
formance of any engagement entered into under its authority. Such, | 
indeed, were*the» methods’ of administration under that constitution, “ 
that the-form'of Government at the time was an anomaly in the history _ 
of nations, and: was:well described by a late minister to this legationas 
‘an erganized anarchy.” = wes EE ea eae 2 

The newconstitution is, per-contra,an embodiment of precepts enjoin- 
| ing: the-obedience ‘andsubmission ot the former sovereigns to the will 

of their central agent, and bestowing all the prerogatives of government 
| upor-an'‘ oligarchy of select individuals.: It abolishes’ the States, and ae 

substitutes:in their-stead a system of departments to be conducted under | 
a provincial form’of government, and: administered by executive offi 
cers-appointed: by and: responsible’-to the President of ‘the nation; it - 

: centralizes the national Government, and endows it with almost unlim- © 
ited powers; it creates a Congress, the members of whose upper house ~ on 
cease to be plenipotentiaries, as under the former instrument, and whose __. 

| representatives in the lower house represent neither section nor con- | 
_-gtitueney, but-the whole nation as an indivisible entity. It establishes oe 

. an exclusively federal judiciary in ali the departments. It enlarges the 
executive power of the nation. It warrants the arbitrary arrest and | 
imprisonment of citizens suspected of political offenses. it limits and — 
qualifies the right of suffrage... It:restricts the liberty of the press. It ~ | 

_ Increases the number of national offices. It extends the terms of office. ee 
It ereates astanding army. It permits:monopolies. It authorizes cap- | 

ital punishment. It unites church and state to the extent of adopting . - 
the Roman Catholic’creed as that of the people, of placing it under the 

-_- special protection of the Government, and of requiring its tenets to be | 
taught~in the public:schools. It recognizes the equality of the eccle- — 
siastical with the political powers of the.state, and authorizes the Gov- 
ernment to negotiate conventions with the Holy Apostolic See for the 

_ purpose-of establishing: the:relations to be maintained between them; ~—=— 
and it exempts the Catholic clergy and the military from civil jurisdic- a 
tion: - eh es —_ ae 

| 12 FR | a Oo oe
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Among the conspicuous provisions that were incorporated in the old | 
constitution and that are omitted from the new may be noted: = = © 

| (1) That which prohibited the conveyance of any part of the national _ 
| _ territory toa foreign power ; and oe es 

, (2) That which interdicted the requirement of passports in time of _ 
a peace from persons traveling through or out of the country. oes 

These are the principal differences between the constitution of 1886 | 
| and that of 1863, and all these changes have. been wrought by the con- 

~ gervative party, now in power. © ORS oe) os 
+ % * ¥ * Re * 

As neither of the modes pointed out by the old constitution was pur- 
sued in the process of making anewone, * * * I conclude that a 
brief statement of the circumstances attending it may not be devoid of 
interest. | | | pee ES oo 

At the close of the late revolution President Nufiez, whose term of 
office had then nearly expired and whose re-election was forbidden by — 
the constitution then in force, issued a proclamation annulling that in- 
strument and declaring an interregnum in the Government. He ap- 

| pointed provisional governors in all of the nine States,and directed them 
to nominate two delegates each, who, together, should constitute a — 
national council to conveneat the capital. On assembling in November, 
1885, the first acts of this body were to ratify the conduct of Dr. Nufiez 
and to confirm his appointments. Itthen elected him as chief magistrate 
of the nation for the term of six years, and proceeded to formulate a 
projet of fandamental principles for a new constitution to be submitted _ 

o to the corporate vote of the municipal boards of aldermen throughout 
, the country. Upon canvassing the returns the council declared a ma- 
_ |: jority of such votes to be in favor of the new constitution, and thereupon 

proceeded to elaborate the instrament that is herewith submitted, which, . 
_ from the number, fullness, and precision of the precepts enunciated, 

| has left but little of the machinery to be devised by the executive or 
. legislative power. At the conclusion of these labors the national _ 

-- gouncil resolved itself into a Congress for legislative purposes, and it 
will continue to serve in that capacity until the first constitutional Con- | 
gress assembles, on the 20th July, 1888. | OO MENS PES 

* * - ® * . 8 a 

| I have, &c., | | | Oo _ 
| | | V. O. KING. 

° [Inclosuro lin No. 81—Translation.] = = |= |. 

| a Mr. Restrepo to Mr. King, . 

ee - Rerusiic or CorumBiA, MINISTRY FOREIGN RELATIONS, _ 
: PT | Bogotd, October 20, 1886. 

Sir: It is as much my pleasure as it is my duty to express to you the gratitude of 
wy Government for the important servicé which you have rendered-to if by contrib- — 

| uting in a most essential degree, together with Mr. Arthur Malo O’Leary, to the trans- 
lation of the national constitution into English. Bede S 
- Your work will greatly contribute to facilitate the relations between this Republic 
and the civilized nations which speak that language. . Ee A ter Ey RL Bay 

J renew, &e., _ ; . - 

| VICENTE RESTREPO.
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-- In the name of God,.the supreme source of all authority, the delegates of the Colom- | — 
_. bian States of Antioquia, Bolivar, Boyacé, Cauca, Cundinamarca, Magdalena, Pan- 

ama, Santander, and Tolima, in national constituent convention assembled; in view 
of the approval given by the municipalities of Colombia to the bases of a constitu- | 
tion issued on the first day of December, 1885; and with the object of strengthening : 

- the national unity and of insuring the benefits to be derived from justice, liberty, 
| and peace, have agreed to decree, and do- hereby decree the following: | | | | 

ae _ POLITICAL CONSTITUTION OF COLOMBIA. 

cee - TrTLe I.—Of the nation and territory. oe a : - 

‘The Nation—Sovereignty—Limits—General territorial division—Mode of altering it—Other divisions, | 

: 7 = , ARTICLE lo | - VE | 

aa The Colombian nation is hereby constituted a centralized Republic. , a = 

Sovereignty is vested essentially and exclusively in the nation, from which shall oS 
proceed all public powers, to be exercised ‘within the limits prescribed by this con- 

: stitution. — ce Soe 7 oS Se 

ARTICLE B80 ee a 

The boundaries of the Republic are the same as those that in 1810 separated the a 
| vice-royalty of New Granada from the captaincies-general of Venezuela and Guate- 

mala, from the vice-royalty of Peru and the Portuguese possessions of Brazil, and re- 
specting Ecuador, they shall be provisionally the same as those designated in the | 
treaty of July 9,1856. © Bee - : | a PE eps | 
The lines dividing Colombia from contiguous nations shall be definitely fixed by 

‘ public treaties, which may be negotiated without ‘reference to the principle of wti 
_ possidetis recognized in 1810, | | | | | | 

; ARTICLE 4, | Ok ee 

The terri tory, together with the public property therein contained, belong . exelu- 
sively to the nation. | oe oe : oe So | 

The divisions that composed the Colombia Union, and were denominated as states _ | 
and national territories, shall continue to be parts of the territory of the Republic of 
Colombia, and shall respectively retain their present dimensions under the name of _ 
departments. _— . | , re 

All doubtful dividing lines shall be determined by commissions of surveyors to be 
appointed by the senate. — oe oo | | 

| The ancient national territories are hereby incorporated with the divisions to which | 
they originally belonged. . Oo | re | 

. rs | ARTICLE 5. | | On 

The law may decree the formation of new departments to. be created out of those - 
already existing, when the same may have been asked for by four-fifths of the munic- 
ipal councils in the territory to be embraced in the new department, subject always 
to the following conditions: — " : : wos 
. (1) That the new department shall contain at least two hundred thousand inhab- 
itants. = | of | | | : - oe oe . 

‘ (2) That the department or departments out of which the new one is to be created 
shall each retain at least two hundred and fifty thousand inhabitants. | 

(3) That the law creating the new department shall be enacted by two successive _ 
regular legislatures, ee ee 

A ARTICLE 6. ee | 

"The existing limits of the departments shall not be changed except by a law en- 
‘acted in the manner directed in the last clause of the preceding article. oo | | 

_* Congress may, by a law enacted in the usual manner, and without the above-men- oe 
tioned conditions, separate the territories referred to in Article 4 and the islands from ee 
the departments in which they are now incorporated or to which they belonged, and Ce 

- dispose of them as it may deem proper: — : | | | |
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oo : ARTICLE7. os _ 

Besides. the general division of. territory into departments) each of the latter shall — | 
-_- be'subdivided in the interest of the public service. _ ee 

The several divisions relating to finance, military matters, and public education 
shall be separate and distinct from the general division. _ | | 

| Grrr IL—Of the inhabitants, nativeand foreign: a 

Status of Colombian. citizens.—Defined—How it is forfeited—General obligations of natives and for; 
eigners—Domiciled foreigners—Reciprocal limitations of the rights conferred by naturalization. 

Citizenship.—Definition thereof—How forfeited—How suspended—Inherent prerogatives of citizen . 
ship. . m a oo 

a - ARTICLE 8. 

The following persons are declared to be Colombians: © - : 
(1) By birth.—Those who are natives of Colombia under either of the following con- 

_ ditions: Fhat the father or the mother was a native Colombian, or that,being the  - 
children of foreigners, they are domiciled in the Republic. The legitimate children 

| of a Colombian father and mother who were born in a foreign country, and shall have 
afterwards fixed their domicil in the Republic, are considered Colombian by birth 
for the purposes indicated in the laws that determine this condition. _ : 

(2) By origin or vicinity (Spanish-American birth).—Those who. are born in. foreign 
countries of -a Colombian father or mother and are domiciled in:the Republic; and 
all Spanish-Americans who may have appeared before the municipal authorities:of 

. the place in which they reside and register themselves as Colombians. | 
(3) By adoption.—Those foreigners who apply for and obtain letters of naturaliza- 

tion. oe | os | 

ARTICLE 9. Oo Wak - 

The status of the Colombian citizen is forfeited by his obtainin g letters of natural- | 
ization in a foreign country, fixing therein his domicile, and he may recover it under 
laws enacted for that purpose.:: oe og oe ae 

| : | ARTICLE 10. — | Oey: | 

_-It is the duty of all citizens and foreigners in Colombia to live in submission tothe _ 
constitution and the laws, and to respect and obey the authorities. pet ae 

oO | | CARTICrE We | | 

| Foreigners shall enjoy in Colombia the same rights'that:are conceded to Colombians _ 
by the laws of the nation to which the foreigners belong, except: those which are 
stipulated in public treaties. | , | ge 

| Sc . ARTICLE 12, a or 

‘The law shall define the condition , as well as the rights and obligations of all resi- | 
- ‘dent foreigners. | 

. | } ARTICLE 13. - yn oo | 

Any Colombian, although he may have lost his citizenship, who may be taken in 
- " arms against Colombia shall be tried and punished asa traitor, © 

Naturalized foreigners.and those residing in Colombia shall not be compelled to _ 
- ‘béair arms against the country of their birth. oe os . 7 

- a a ne ARTICLEM4.0 sees 

- Societies and’ corporations that in Colombia are recognized as. artificial persons 
shall not enjoy any other rights than those accorded to natural persons who are 

~ Colombians. a | a , 

a oe AR TIOLE 15, ly 7 So 

| All male Colombians shall be held: to be citizens who have ‘attained the age of 
- ¢wenty-ongyears, and who exercise a profession, art or office, or who follow alawful 

occupation or other legitimate and ostensible means of support. = mo,
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| . Citizenship. is lost. when. nationality-is lost. .The quality of citizenshall also befor-  feited-in either of the. following cases, when judicially. declared: SO - _ (1) When he enters the service of a nation at war with Colombia. : (2) When he shall have belonged to a rebellious faction against the Government of - a friendly nation. oe : ' a - : a (3) When he shall have been condemned to suffer corporeal punishment, | | * (4) When he shall have been removed from public office, by means of.a criminai pro- oc cedure or of an. act affecting his civil responsibility. - 
6° When he. shall have committed acts of violence,. falsehood. or corruption: in 7 elections. a , Joh: | ee - _.. Al persons--who may have. lost. their citizenship: may. petition the Senate. for-res- / toration. — So | . ae | 

ARTICLE 17. oo Oo | 

-- The exercise of the rights of citizenship is suspended: For notorious mental aliena- , _ tion ;.for judicial interdiction; for habitual drunkenness; for charges pending crimi- | nal-proceedings and. after.the issue of a warrant: of arrest. en 

oo | : ARTICLE 18. en oT oe 
The quality-of citizenshi p.is.an indispensable condition precedent:to the exercise of | _ the right of voting, and of holding any public office of authority or power. CEE 

| 7 TITLE III.—Of civil rights and social guarantees, / ote oe (toe 

a _ General principles—Liberty, security and privilege—Property—Religion, education, printing—Cor- respondence—Industry and occupations—Petition, assemblage, association—Provisions concerning ‘artificial persons: and ‘civil condition of persons—Responsibility for violation:of guarantees. :-Incor- et 7 poration of this title in the: civil.code. ee ee | 
| | a : | -ARTICLE19. ee — a a a: | 

The authorities of this:-Republic are established in order to: protect: all persons:re-- an _ siding in Colombia.in their lives, honor, and property, and tosecure:themutualobserv- 7 ance of natural rights, preventingand punishing crimes. po ates 

oe 8 ARTICLE 20. - | oo a ; 
Private persons are not answerable to the authorities except for violations of the constitution or the: laws. Public: officers are answerable in the .same manner, and _ also for exceeding ‘their powers and -for failing: to executethem, 4 4 2 2  - : 

8 perme ae 
oe In case of a manifest violation of any constitutional provision to the injury of any a ___- person, the superior order shall not exempt from responsibility the agent who may : execute it. | | oa ae | ~The military in actual service shall not be held to this responsibility. “With respect to them, the superior who gives the order shall be alone responsible. ee | 

| | | | ARTICLE 22, — _ Oo | - 
“There shall-be.no slaves in Colombia. | Ls are a | Any person. being a:slave who shall enter the territory ofthe Republic shall:be-free.  ~ 

| oe 7 | ARTICLE .23, | | Cage 

No one shall be molested. in his person or family, nor imprisoned, nor-arrested, a nor shall his domicile be searched unless.upon a written warrant from competent | _ authority, issued with all legal formalities and for an offense previously defined by  — 
a . ARTICLE 24, oe | , 

a | He who is taken in the actual commission of an offense, may.be arrestedand-carried - _ before the judge by any person. Ifthe police pursue him and he take refuge in his | own dwelling,they may enter therein for the purpose of apprehending shim, and if : he seek asylum~in the house of another person, requisition for him should be: pre- = viously made of the owner or tenant thereof. © Oe Ite
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ARTICLE 2, 7 | 

| __No person shall be compelled to testify in criminal or police proceedings against . 

himself or against his relations within the fourth degree of consanguinity or the | 

_ second degree of affinity. = Co pone oe 

| | ARTICLE 26. oe | 

: No person shall be prosecuted except in conformity with laws enacted prior tothe — 

- eommission of the offense with which he is charged, before a competent tribunal and 

all the forms of law in each case provided. os mee | 

It all criminal matters the accused shall enjoy the benefit of the laws. that most 

leniently affect the charge against him, although enacted after the commission of the 

offense. | oo | 

ARTICLE 27. ee 

Punishments may be inflicted without previous trial and without a strict observance | 

| of the forms of law, notwithstanding the preceding provision, by the following officers: 

_ (1) By those officers exercising authority or jurisdiction who have the power to 

punish with fine or imprisonment for injury or disrespect towards them in the dis- 

charge of their official duties. , : 

(2) By military chiefs, who can inflict instant punishment in order to subdue a mili- | 

tary insubordination or mutiny, or to maintain discipline in presence of the enemy. . 

(3) Captains of boats, who, not being in port, can exercise the same authority in 

_ order to prevent the commission of crime on board. - 7 | | 

ARTICLE 28. ae Oo 

- Even in time of war, no person shall be punished ex post facto, but only according to 

a law, order, or a decree in which the act shall have been previously prohibited and 

| the punishment prescribed for its commission. noe 

| This provision shall not prevent that even in time of peace, there being scrious |. 

-_- veasons to fear a disturbance of public order, such persons may be arrested and re- | 

tained, upon the order of the Government and the previous judgment of the ministers, 

against whom are scrious suspicions that they have attempted to committ a crime 

| against the public peace. , 7 | | ee ae | 

. | ARTICLE 29, ne | 

The legislature shall only prescribe death as a punishment for the gravest offenses, 

the following crimes, juridically proven, to wit: treason to one’s countryinaforeign | 

war, parricide, assassination, arson, assault in a gang of malefactors, piracy, and cer- 

tain military crimes defined by the military laws. Po 

- At no time shall the death penalty be inflicted except as a punishment for offenses 

embraced in this article. = | . Oo 

: | ARTICLE 30. a | a 

There shall be no death penalty for political offenses. The law shall define them. 

| — | | ARTICLE 31. oe oe 

| Rights acquired by natural and artificial persons under a just title and according 

to the civil law shall not be disavowed nor violated by laws posteriorly enacted | 

‘When in the application of a law enacted for the public welfare there should result 

, a conflict between private rights and a recognized necessity for the same law, private 

interests shall yield to public interests. But for all expropriations that may have 

a been compelled there shall be required full indemnity in accordance with the follow- | 

ing article. es | oe ene : os _ 

| oo, ARTICLE 32. ONE | 

- In time of peace’no person shall be deprived of his property in wholo or in part 

. except as a punishment, or judicial compulsion, or indemnity, or general contribu- 

tion, in accordance with law. | oe ee ean | 

For grave reasons of public utility, to be defined by the legislature, forcible aliena- = - 

tion of property may take place, by means of a judicial mandate, and the owner of 

7 the property shall be indemnified for its value before the expropriation is confirmed.
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Le ie a — ARTICLE 33. | ee 

In case of war and solely for the purpose of effecting the restoration of public oes 
| order, the necessity for expropriation may be decreed by authorities notinvested with ~~ 

_ jadicial power and without previous indemnification. a | BS a ae 
In the above expressed case immovable property can only be temporarily occupied, __ 

either to meet the necessities of the war, or to provide for it with the revenues ofthe | 
occupied property, as a pecuniary penalty imposed upon the owners according tothe _ 
laws. = 7 _ os | - | 

The nation shall always be responsible for the expropriations made by the Govern 
| Mmentorits agents. ~~ | ' a _ 

‘The punishment of confiscation shall not be inflicted. eae So 

| Inventions and literary compositions shall be protected like movable property dur- | 
ing the life-time of the author and for eighty years thereafter, by means of formalities — 
prescribed bylaw. == = = | oe | | a ole 

_ This same guarantee is offered to the owners of works published in.countries where | : 
the Spanish language is spoken, provided that the respective countries reciprocate 

a the provision in their legislation without the necessity of their declaring it through ~ 
« international treaties. Ba | : : 

| ARTICLE 36. Gas ee 

The purpose of donations inter vivos or by testament made in conformity with law | 
and for objects of chatity or public education, shall not be diverted nor modified by 

' the legislature. 7 a ° | | ; 

_ ARTICLE 87. a SE 

In Colombia there shall not be real estate that may not be freely transferred, nor | | 
shall there be any irredeemable obligations. _ A | we | | 

7 ee ARTICLE 38. EE EET 

The Roman Catholic Apostolic Religion shall be that of the nation. .The public. | 
authorities shall protect it and cause it to be respected as an essential element of oe 
social order. It is understood that the Catholic church is not.and shall not be an | 

| established church, and it shall preserve its independence. | — = | 

| No person shall be molested on account of his religious opinions, nor compelled by 
the authorities to profess tenets nor to observe practices contrary to his convictions 

| Aris 40, ses, - 
: The exercise of all forms of worship, not contrary to Christian morals nor to the | 

_  —s- laws,is permitted. : | = coe 
All acts contrary to Christian morals or subversive of public order that may be per- | 

- ‘formed upon the occasion of, or as a pretext for, the exercise of religious worship, 7 
: shall be subject to punishment by law. _ Bs 

. Oo . . | ARTICLE 41. pe, 

oo Pablic education shall be organized and directed in-accordance with the Catholic : 
religion. __ we eae we et - 
Primary instruction paid for out of the public funds shall be gratuitous and not | 

| compulsory. RY ae Re | 
, as : ARTICLE 42. oo 

Tho press shall be free in time of peace; but it shall be responsible, under the laws, 
| for injuries to personal honor or for disturbances of social order or public tranquillity. 

No periodical publication shali receive any pecuniary aid from other Governments 
| _ or from foreign companies, without the permission of this Government. ari fac ce
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| ARTICLE 43. | oS 

- AIL correspondence confided to telegraph companies and post-offices shall be invio- | 

lable. Letters and private papers shall not-be intercepted nor examined, except:by 

| authority, under the order of a competent officer in ‘such eases and with such-formali- 

ties as may be determined by law, and for the sole purpose of procuring testimonyin 

: judicial investigations. The. circulation of newspapers through the post-offices;may | 

 ‘+be-taxed, but shall never be prohibited in time of peace. = - 

| | | Arrione)44.000¢«€C | | ; 

Any person may pursue any honest trade or occupation without the necessity of a 

~ membership with any guild or other association. oe 
_. fhe authorities shall investigate all industries and. professions in their relation to 

| morals, safety, and public health. | : : Se 

The law may exact proofs of competency for the practice of the medical profession 

: and its several branches. : oo oe 

a ARTICLE 45. | Cee 

' ss AN persons shall have the right to present respectful petitions to the authorities, 
whether for reasons of. public .or. private interests, or forthe, purpose. of obtaining | 

| promptaction. = o — a ; 
 ARTICLE':46. : ore oe _ | 

. _ All classes of persons may meet in peaceable:assemblies. The authorities may dis- 

perse all assemblies that degenerate in disorder or tumult, or that obstructthe public. 

| roads. | 0 | 

7 7 e “ARTICLE 47. - Oo ES ene ee a 

| - The formation of public or private companies or associations that are not cor 

trary to morality or legal order shall be permitted. oO oS 
_ All popular political organizations of a permanent character are forbidden. _... . 

_ All religious associations, in order that they.may ‘enjoy ‘the-protection of the laws, 

shall present to the civil authorities their authorization issued by their respective | 

ecclesiastical superiors. = | | | 

7 ARTICLE 48. oe oe 

_. “[he:Government. alone shall:import, manufacture, and-own-arms:and.maunitions of 
war. 

| are i 

No person shall be permitted: to:carry arms in towns without permission «fromthe 

| . authorities. This permission shall in no case be given to persons attending political 

ipeetings, or elections, or sessions of assemblies or public corporations, whether they 

participate therein or are present as spectators only. oe 

Be | 7 | ARTICLE 49. | ae 

Legitimate and public corporations shall:be recognized as artificial persons, and 

7 inay execute, in virtue thereof, all civil acts and enjoy all the guarantees assured by 

this title, under:such general limitations as. may be: imposed by the Jawa for: reasons 

of the common good. a | - op Oye Te! | 

| a | - ARTICLE 50. — ee 

‘rhe laws shall determine the civil status of all persons, and shall prescribe their 

| . respective rights and obligations. | 

| | ARTICLE 51. rs 

Pho Jaws shall-determine the responsibility vo be.incurred. by public.officers.of: al) So 
-vlasses who invade the rights guaranteed by this title. | re 7 

| | ~ ARTICLE 52. a oe 

The provisions contained in the present title shall be -ineorporated..in.:the. civil 
code as a preliminary title, and shall not. be altered unless. by..an.act -amending the 

constitution. | poe a



| | TITLE IV.—Of the relations between church and state. OO | 

—— General :rights:of: the :church:+Incompatibility ‘between. ecclesiastical and: civil. fenctionsExemp- | 
. ztions-—Anthorization of the Government.to celebrate conventions with-the Holy See. co 

The Catholic Church shall have power to administer freely in Colombia its interior __ | 
affairs and to exercise acts of spiritual :authority and of ecclesiastical jurisdiction oo 

_ without authorization from the civil power; and, as an artificial person, represented 
In. each: diocese: by ats:respective legitimate:prelate, shall have: the: right to:perform 7 

- civil acts in virtue of rights recognized by the present constitution. — | oe 

| ae Anricre 54. | 7 | 

o Priestly functions are incompatible with those of public political office. Catholic 
_ priests may, nevertheless, be employed in the works of public education or charity. 

- a | ARTICLE 55. Oo | 

| ' Edifices intended, for Catholic worship, seminaries for religious instruction, and — 
the residence of bishops and parish priests shall not be taxed for contributions nor 
occupied for other purpose than that for which they were destined. : | | 

The Government shall have power to negotiate agreements with the Holy Apos- 
tolic See with a view to the adjustment of: pending questions, and to define and es- 7 
tablish the relations between the civil and ecclesiastical powers. | oa 7 

| | - TITLE v.—of national powers and the public-service. _ ae 

- Limitation of powers--Legislative. power—The executive—The jadiciary— General rules regarding 
a oo . the public service. | 

| ee ARTICLE: 57. cong eh Rass | 

- All public powers shall be limited, and they shall independently exercise their re- 
spective functions. - a | | , | 

- ARTICLE 58. “ayeug aut See 8 7 

: The-law-making power shall be vested in. Congress. - "The: Congress :shall-bo:.com- wes 
posed of a senate and a house of representatives. Br SES RES , 

: / ye - — ARTICLE 59. | | 

-—s- The President of the Republic is the chief of the executive power, and he shall ex- mo 
ercise it with the indispensable co-operation of the ministers. The Presidentand the 

| ministers, and in any particular case the President, together with the minister specially 
_ charged therewith, shall constitute the Government. | Sn : 

re | ARTICLE 60. — ao Oo 

- _- The:judicial power. shall bo-exercised by.a supreme court, by superior district:tri- - 
bunals, and by such other tribunals and inferior courts as may be established bylaw. 

| The senate shall exercise certain judicial. powers. OO | | 

| ; ARTICLE 61. — ; ae 

No person or corporation ‘shall, in time of peace, exercise at the.sametimo political oS 
or civil-and judicial or military authority. . | : BO
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- ; - ARTICLE 62. | | 

The law shall determine all cases in which arises incompatibility of fanctions; the 
cases relating to the responsibility of public officers and the manner of making it 

, effective ; the qualifications and necessary antecedents requisite for the exercise of | 
certain employments in cases not provided for by the constitution; the condition of 
promotion and retirement on pension; and the series or class of civil or military serv- . 

| ices that shall be entitled to pensions from the public treasury. — 

There shall be no office in Colombia whose duties are not defined by law or regu-_ 
lation. | ee oe 

| ARTICLE 64. — | , | 

| No person shall receive twosalaries from the public treasury, except in special cases. 
- determined by law. a } ee | 

oe | | ARTICLE 65. | - Se 

No public officer shall enter upon the discharge of his office until ho. shall have 
a sworn to sustain and defend the constitution and to perform the duties of his office. . 

- | | ARTICLE 66.0 =. _ : ee 

No Colombian who isin the service of Colombia shall, without the permission of 
his Government, receive from any foreign government any office or gift under penalty 

. of forfeiting his employment. . _ | a | 

| | - ARTICLE 67, | oes SEP as 

No Colombian shall receive from a foreign government any employment or com- 
mission near that of Colombia without having previously obtained the necessary 
authorization from the latter. | 

| : TitLe VI.—Of the assembling and functions of Congress. AU Sev o 

Time, place, and duration of the ordinary meetings of the legislature—Formalities necessary for its 
opening, working, and closing~-Extraordinary sessions.—Removals of Congress—Meeting of. the 

. two houses of Congress—Llegal assemblages.—Functions of Congress.—Limitations of legislative 
power. : oo | | Ba 

| | ARTICLE 68. | | as 

| The two legislative houses shall meet in ordinary session, by virtue of law, every __ 
two years, on the 29th day of July, in the capital of the Republic. | Deu 
The ordinary sessions shall continue for one hundred and twenty days, after which 

the Government may declare the houses adjourned. _. | oe | 

ARTICLE 69. 7 | ne . 

The two houses shall be opened and closed publicly and at the sametime. = = 

The two houses shall not open their sessions nor deliberate with less than ‘one- 
third of their members. | | 

The President of the Republic, in person or through his ministers, shall open and 
close the two houses. a Oe - 

This ceremony is not essential to the legal exercise of congressional functions. __ 

| | ARTIONE 70 ne 

When, on the arrival of the day for the assembling of Congress, itis found thatthe | 
requisite quorum is not present, the members present, sitting in provisional council, 

: shall impose such fine upon the absent members as may be prescribed by the houses 
respectively, and the sessions shall be opened as soon as the requisite number of 
members is present. | oar | | :
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| oo eg ARTICLE 72. oo we ge 

-  Gongress shall assemble in extraordinary session when summoned by the Govern- 

ment. It shall, in such sessions, consider only such business as is specially submitted . 

~ py the Government for its consideration. | | (bon eS eS 

| : Pas ARTICLE 73. a Peg EEN | 

| By agreement of the two houses, Congress may assemble at a place different from | 

the capital, and in the case of a public disturbance it may assemble at a place desig- | 
"nated by the president of the senate. oo og 

ee : | | ARTICLE 74. ) . : 

The two houses of Congress shall assemble as a single body, only for the purpose of 
installing the President of the Republic, and to perform the act prescribed in Article 
77. | * | 

— On such occasions the president of the senate and the president of the house of — 
representatives shall be, respectively, the. president and vice-president of Congress. . | 

| ARTICLE 75.00¢€C es 

- All meetings of members of Congress for the purpose of exercising their legislative __ . 
functions, that shall not have taken place under the conditions prescribed by the _ 

-. constitution, shall be illegal; their acts shall be null; and the individuals who par- | | 
| ticipated in the deliberations shall be punished according to law. _ es | 

0 ARTICLE 76. | ae oe 

Congress shall make the laws. ee oo 
By means of these laws, it exercises the following functions: | co a : 
(1) To interpret, amend, and repeal pre-existing laws. Oe 
(2) To modify the general division of the territory in accordance with Articles 5 | . 

and. 6, and to.establish and reform, whenever proper, the other territorial divisions _ 
defined in Article 7. _ a Lee . : ere ee = 

(3) To confer special powers upon the department assemblies, ea 
(4) To regulate the administration of Panama; te : ee - | 
(5) To change the residence of the national officers whenever under extraordinary 

| circumstances and for grave reasons it may be deemed necessary for the public con- Q 
venience. oe ee ae | soe a 

(6) To organize and provide for the standing army cvery two years in ordinary. ses- 
sion. — | 

(7) To create all public offices required by the public service, and to fix the re- - 
“ gpective salaries thereof. ee ae | 

_ (8) To regulate the public service, determining all the mattersreferred to in Ar- 
ticle 62. we ee ee re , a oT a BA . 

. (9) To authorize the Government to. make contracts, negotiate loans, alienate — . 
| national property, and exercise other prerogatives within constitutional limits, - 

(10) To invest the President of the Republic temporarily with such extraordinary 
powers as necessity may require or the public convenience demand. = = 7 
*'(11) To provide for the national revenues and to determine the expenses of the ad- 

| ministration. .Each legislature shall vote a general estimate thereof. The estimate 
so made shall not include any item not previously decreed by law nor a credit not 
judicialy recognized. . oe Be | | 

| (12) To recognize the national debt and provide for its payment. Ce hehe ab 
(13) To decree extraordinary expenses whenever necessity requires it. . 
(14) To approve or disapprove contracts or agreements entered into by the Presi- 

dent of the Republic with private persons, companies, or political corporations , 
wherein the national treasury is interested, if they have not been previously author- 

| ized, or if the formalities prescribed by Congress have not been complied with, or if 
any condition contained in the law authorizing them has been disregarded. _ | 

. (15) To determine the alloyage, weight, impress, and denomination of coins, and — 
to regulate tho system of weights and measures. eS 

_, (16) To organize the public credit. | . - a 
| (17) To decree the exccution or continuance of public works and the erection of 

public monuments. a : i | | 
(18) To aid the construction of such useful and beneficent works as may be 

~ . deemed worthy of encouragement and support. | a ee
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(19) To decree public honors to such citizen who may have rendered distinguished a 
_ services to the country. | 7 | ee 

| #(20)To approve or disapprove the:treaties entered.:into by. the Government: with _ 
foreign powers. ae ke! | Oe ° Ce | 
* (21) To grant, by a vote of two-thirds of the members ofeach house, and for 

grave considerations of the public good, amnesties and general pardon for political __ 
| offenses. In case the recipient of such amnesty or pardon is thereby relieved from 

responsibility to any person, the Government shall assume the burden of indemnify- 
, ing-such.person. | — | 

422) 'Tolimit or- regulate the appropriation or-conveying of waste lands. | 

| ARTICLE 77. a . | : 

Congress shall elect at its ordinary sessions, and for a term of two years, the | 
_ designado,* who:shall exercise the executive power in default.of both President.and 
wicespresident. - | : ) 

: ARTICLE 78. 

“The following acts are prohibited to Congress. and toeither of’ the. houses thereof Do 
| (1) To address appeals to public officers. | Oo 7 = 

(2) To enact laws or adopt resolutions concerning matters that are exclusively en- 
' trusted to other departments of the Government. . | : 

. (3): To vote.approval or censure of. any official act. | . 
_  . +(4). To:require the Government to communicate to it the instructions given: to 

‘diplomatic agents, or.to. give information relative to.negotiations of a private char- 
. acter. ot | | oe ie _ / 

(5) To decree to any person any reward, indemnity, pension, or other:pecuniary 
- consideration that is not intended to satisfy credits or rights recognized by existing _ 

. laws, except in the case provided in Article 76, paragraph 18. | | 
(6) To enact laws of banishment or persecution against persons or corporations. 

| “-TrrLE VIT.—On the enactment of laws. | an | , 

- Method of originating legislative .enactments—Limitation of the power-+Requisites for legalizing acts 
of Congress—Partitipation of the Government in the debates—Participation of the .supteme court— 
Rights and duties of the Government relative to the approval of laws—Formalities:to be observed 
in considering the objectians of the Government—Intervention of. the supreme court-—The enacting 

: ciause. 

| _ ARTICLE 79. er ee 

-. Laws may originate in either house, and may be introduced by any member. there- 
of: or by. the ministers of the.Government. - S ; 

. - = “ARTICLE 80. . | , | 

_ Laws of the following classes shall be-excepted from the provisions of the .preced- 
ing. article: os . oe | 

(1) Such:laws.as.must. originate .in -the house of representatives (Article 102, sec- 

(2) Such enactments.as relate.to the civil laws and to judicial proceedings which 
_gan-only. be amended: by. bills originating in a. committee of either ‘house or. with .the 
Ministers of Government. | : oe 

| | eo _ ARTICLE 81. | | | 

No legislative enactment:shall become a law, unless— | | - 
| (1) It shall. have passed:three readings and been adopted in-each house on three 

| - different days: by a:majority: of the members thereof ;. and : _ 
_ 2(2y Itishall-have obtained the approval of the Government. ee 

| ARTICLE 82. | | 

. . °“[he consideration of a law cannot: be closed upon the second reading thereof, nor 
can a vote be taken thereon without:the presence of an: absolute majority of the mem 

_ bers composing the house. _ _ oe | 

7 * Designado ” is the title of the officer designated bythe Congress to exercise the | 
executive power of the nation in the absence of both the President and vice-presi- 

~ dent. . - a , |
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- ARTICLE 83. ety —— - | 

This Government’ maytake part in all legislative debatesthrough the:ministersof — | 

the Government. _ - oe | | | - 

CO alg ARTICLE 84, . a a | 

The judges of thé supreme eourt shall be entitled to be ‘heard’ in the discussion'of = 

all bills relating to civil laws and judicial procedure. OF : 

SF Aner 85 a - 

- After a bill'shall/have passed poth: houses it:shall: be sent’ to: the: Government, -and a 

if: approved thereby it shall: be promulgated as:a law. . . SSE Bat 7 

If not approved, the Government shall return it with the obj ections thereto. to. the 

house in which it originated. 2 oe 

ae ARTICLE 86... , | | | 

Tlie President of the Republic shall be allowed the'term of six days-within which 
to return a bill with the objections, provided it does not. contain more'than fifty arti- | . 

‘ cles; he shall be allowed the term of ten: days‘when the bill contains from fifty-one 

to two hundred articles, and fifteen days when the bill contains more than two hun- | - 

dred articles. an ee ee | os a ES | 

If the President shall not have returned the bill With the objections within the term ce . 

prescribed therefor, he shall approve and promulgate it. Butif the houses should . 

adjourn within the term prescribed for the consideration of a bill then in the hands 

of the President, he shall, within ten days after the adjournment, publish the bill to- | 

gether with his approval or objections.© | | : : 

- | Ue oes _ ARTICLE 87. By TEE EE ; 

A bill objected to as‘a whole shall be returned by the President forits consideration _ , 

by: the honses'on'the third reading. : If it shall have been objected to:only in: part;"it 

shall:be placed upon its second reading with the sole obj ect-of considering the objec- | 

. tions of the Government. | | oo | | 

—  ARTICTER 88. re oe 

Any bill. that shall bo. passed. by two-thirds of the {members of both houses, not- 
withstanding the-objections.of the President, shall be approved by him, and he shall = 

| not have the power.to present new objections thereto. = , : 

| Pos ARTICLE’ 89. | oe a 

If the Government shall fail to-approve the bills under the terms and according to | 

- the conditions established by this title, it shall be the duty of the president: of Con-— . 

. gress to approve-and promulgate the same. : - ee eee 

: . ARTICLE 90. | ar ~ a oo 

oe If a bill'8hould be objected to for the reason that it is unconstitutional, it shall:be | | 

| excepted from the provision of Article 88. In that case; if the houses'so declare, 

_ it shall be ‘referred: to the supreme court for its decision, which shall, within six days, - 

decide uponits constitutionality.. If the decision of the court should. be favorable to | 

- the bill, the President shall give it his approval. If the:decision be unfavorable,the 

. billeshall-fail-and be:removed from the.calendar.: . / . 

All bills left pending in either house upon their adjournment shall not be considered | 

otherwise than as new bills by another legislature. a 

ae - | ARTICLE 92. — — | oe - 

_ The enacting clause of all laws shall be: The Congress of Colombia decrees. | a
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| | _ Titte VIT.—Of the senate. | | - 

Composition of the senate— Qualifications of senators—Senatorial term and manner of its. renewal— ce 
Judicial powers of the senate—Other powers of the senate. : oon 

a z - ARTICLE 93. | | | a 

| The senate shall be composed of three senators from each department.’ re 
Two substitutes shall be elected for each senator. | ge las | oo 

| ARTICLE 94, _ | 

Senators shall be native Colombians and in the full enjoyment of their citizenship; 
_ they shall be more than thirty years of age, and shall bein the enjoyment of an annual — 

_ revenue of at least $2,000 derived from property or the exercise of an honest occu- | 
pation.. , . | LL ERR Ee | . 

ARTICLE 95. | ra 

| Senators shall be elected for the term of six years, and they shall be re-eligible in- 
_ definitely. : / Oe oe, 

| One-third part of the senate shall be renewed covery two years, in the manner to be | 
determined by law. . | | | oe os | SS 

| , ARTICLE 96, — ae Pe 

The senate shall try all impeachments of public officers that may be presented. by 
the house of representatives, referred to in Article 102, section 4. chad wo es 

: | | ARTICLE 97. | BO | 
In all trials by the senate the following rules shall be observed: ae we 
(1) Whenever an accusation is publicly made, the accused shall be, ipso facto, sus- 

pended from his office. . | ao 
(2) If the accused be charged with offenses committed while in the performance of _- 

| _ his public duties, or with unfitness on account of misconduct, the senate shall not | 
have the power to impose other penalty than removal from office or the temporary or 
permanent deprivation of political rights; butif the accused be charged with offenses 
that merit other penalties, he shall be tried under criminal proceedings in the supreme - 
court. : os 7 COs 

(3) If the accused be charged with a common crime, the senate shall determine 
_ whether there be grounds for proceeding against him, and in case of an affirmative © 

decision it shall remand him to the supreme court for trial. | | : 
_. (4) The senate shall refer the preparation of cach trial to a committee of its own 
body, reserving to itself the duty of trial and of pronouncing sentence, which skall be 
done in open session and by a vote of two-thirds at least of the senators who engage 
in the trial. es 

ARTICLE 92. - 

_ The senate shall also be invested with the following powers: | ee 
. (1) To reinstate those who have forfeited their rights of citizenship. This act of 

_ clemency, according to the circumstances of each case, shall extend only to electoral | 
rights, or to the capacity to fill public offices, or to the exercise of political functions, 

(2) To appoint two members of the council of state. , | : 
(3) To accept or decline the resignations of the President or vice-president, or 

designado. oe : | 
| (4) To confirm or reject the nominations made by the President of the Republic of 

judges of the supreme court. | wee , oo 
(5) To confirm or reject the military appointments made by the Government from — . 

, ‘the rank of lieutenant-colonel to that of the highest offices in the army and navy. : 
(6) To grant leave to the President of the Republic to absent himself temporarily : 

_ from his office, for other cause than for sickness, or to _permit him to exercise his func- 
tions outside of the capital. | oe oo 

Co (7) To permit the passage of forcign troops through the territory of the Republic. 
: (8) ‘To appoint the commissionérs referred to in article 4. aren : 

~ (9) To authorize the Government to declare war against a foreign country. . : 

| | . TITLE IX.—of ihe house of representatives. oe 

Composition of the house—Qualifieations of_membors and termof theiroffice~Powers of the house’ - 

SO re ARTICLE 99. ' a Be 

-, The house of representatives shall consist of one member for every fifty thousand 
inhabitants of the Republic. Two substitutes shall be elected for each member.
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| a Se te ARTICLE 100. ae Ne 

- No person shall bea representative who is not a citizen in the full enjoyment of the | | 
_ rights thereof, and who shall not be more than twenty-five years of age,orwhoshall  =_— 

have been condemned for an offense punishable with corporal punishment. | 

a Sn ARTICLE 101, : 7 

Representatives shall be elected for the term of four years, and they shall be re- 
eligible indefinitely. sy - = Do : 

| oe : OO - ARTICLE 102. - a 

ne The house of representatives shall have the following powers: = | 
_ (1) To examine and pronounce finally upon the general account of the treasury. | 

(2) To originate all laws for the laying of taxes and for the organization of the 
_ public ministry. | , 7 

(3) To appoint two councilors of state. — | os 
(4) To impeach to the senate, when occasion shall require it, the President and - 

vice-president of the Republic, the ministers of state the councilors of state, the a4- | 
_ torney-general, and the judges of the supreme court. — | OPEN 

(5) To examine charges and complaints presented to it by the attorney-general or 
by private persons against either of the above-named public officers, except the : 

. President and vice-president, and if found proper, to prepare articles of impeachment : 
for the consideration of the senate. | - ES ° 

| TITLE X.—Provisions common to both houses and to the members thereof. . 

Powers common to both houses—Publicity of sessions—Representative character of the embers of 
Congress—Irresponsibility for votes given—Personal inmunity—Incompatibility of duties—Pe- 
cuniary compensation—Provisions regarding vacancies. re _ “ oe 

a Oo 7 | ARTICLE 103. . a | oo | | 

Each of the two houses shall have the following powers : — aarece : wee 
: (1) To make regulations for the government of its own body, and to adopt such 

measures as if may deem proper to insure the attendance of its members.” = = : 
| (2) To create and provide for such offices as it may deem necessary for the discharge _ 

OF its business. | a , | | : a 
(3) To organize, when necessary, a police force for the building in which it holds | 

itssessions. oan | Cd oe eS | 
(4) To examine whether the credentials presented by members are in accordance 

with law and entitle them to seats. Pye Sass oo 
(8) To answer, or not, the messages of the Government. | a 

, (6) To call upon the ministers for written or verbal information necessary for the 
public business, or to inform themselves of the acts of the administration, except such 
as are reserved from this inquiry by Article 78, section 4. - | LEN ear gk , 

(7) To appoint commissioners to represent it in any official act. | aoe mo 
| (8) To appoint speakers from its body to appear before the other house in case of 

disagreement in the formation of a law. - a we RS 7 | 
(9) To approve all the resolutions that it may deem proper within the limits ,pre- 

scribed in Article 78, | Se by a Sos - J MAPS ek Sas 
| BER Ee | ~ ARTICLE 104, OB ee | 

| , The sessions of the two houses shall be public, within the limitations as prescribed | | 
by law. | , | | pe | 

| | oe + ARTICLE 105. Oo Pe : 

| _ The members of the two houses represent the whole nation, and should vote in the : | 
sole interest of justice and the public good. - — | | 

ce - oe : / ARTICLE 106. a we - | 

Senators and representatives shall not be held responsible for votes and opinions. a 
given by them in the exercise of their duties. For any expression in debate they | . 
shall be alone responsible to the house to which they belong. They may be called to oo 
order by He Presiding officer and punished according to the regulations for any offense | : 
committed, — Beate | Ce ae
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. , - , - ARTECLE-107,. | 

| . During a session .of Congress, and for forty days prior thereto, no.member thereof _ 
shall be brought to civil or criminal trial without the permission of the-house to | 
which he ‘belongs. « In case of his being discovered:in.the actual commission of an _ 

an offense he may be arrested and placed at the disposition of the house of which he is — 
. amember - 7 | | | | _ | 

— ee ARTICLE 103, | | a 

— The President:and ‘vice-president. of the: Republic; the ministers and councilors of 
state, the judges of the supreme court, the attorney-general of the: nation, ‘and:the 

| governors, shall not be eligible as members of Congress until six months after-they 
shall have ceased to perform the duties of their offices respectively. _ a 

: | No person shall be a senator or representative for any department or electoral dis- 
| trict in which, three months prior to the election, he. may have exereised:civil, polit- 

| ical, or military jurisdiction or authority.. eo 

| | - Articim 109... EAR eo 

| The President of the. Republic shall not-have the power'to appoint senators:and | 
representatives to any office during their respective terms, nor for one year:after the 

_. expiration thereof, except the offices of minister or councilor of-state; governor, diplo- 
an matic:agent, and military chief in time of ‘war. . oes a a 

The acceptance of: either of these offices by a member of: Congress shall vacate:the  . 
‘ seat of such member. : . oe 

- ARTICLE 110. | | og 

, Senators and representatives shall not, either directly or through thira ‘persons, 
enter into any. contract’ with the administration, nor shall they. accept:a power of © 

. attorney for the negotiation of any business with the Government of Colombia... 

, oe ARTICLE 111. oe | 

| Whenever a senator or representative shall vacate his seat, and it shallbefiled by 
his. substitute, the former shall be entitled to the traveling expenses:to:the-capital, 
and the latter tothe the. traveling expenses to his domicile. le gos, 

| | —_ ARTICLE 112. - ere | 

No increase in the per diem pay of the members, nor in the compensation’ or their 
| traveling expenses, ‘shall go into effect during the session in which the same may have 

“peen enacted. a. ; | ee 

a, ARTICLE 113. ° OO 

| In case of the temporary or permanent absence of a member of ‘Congress, ‘the va- | 
, _ . eancy shall be filled by his substitute. | OO Be 

T1TLE XI.—Of the President and Vice-President of the Republic. . ae 

| Election of thé: President:Qualifications—Oath of office. ees 
Functions of the President.—(a) In connection with the legislative power ;.(b) with the judiciary ; (c) 

as supreme administrative officer—His functions in time of war—Reponsihility—Manner of pro- = 
viding for his absence. . 

Of the Vice-President of the Republic. a 
OftheDesignado:;§ = | Oe a 

- a : ARTICLE 114. aoe 

The President of the Republic shall be elected by the electoral assemblies voting 
on the same day, and in the manner determined by law, for-a term of six years... | 

- : Oo | ARTICLE 115.0 2 | - 

. Tho President of the Republic shall possess the same qualifications as a senator. 

. ; a | ARTICLE 116. Dak: : : 

| The President-elect:of the Republic ‘shall take possession of his uffice=in: the:pres- 
. ence of the president of Congress, and he shall take the following oath: “I swear be-— | 

fore God to comply faithfully with the constitution and the laws of Colombia.” .
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- ces “a ARTICLE 117. — a os | 

| If, for-any reason, the President should. not, be.able. to take possession of his office “ : 
| in the presence of. the president of Congress, he shall do-so before the president of the | 

| supreme court, and failing in this, before two witnesses. | - | ° : 

| : oo . ARTICLE 118.0 a ee 

- . The President. of the Republic shall exercise the following powers:in relation to the 
- ‘legislative department : : re oe a 7 

(1) To open and. close the ordinary sessions of Congress. . | | | oo! 
(2) ‘To convene Congress in extraordinary sessions tor seriousreasonsofpubliccen- 

venience and after previous consultation with the.council of state. | rr - 
| _. (8) To address to Congress, at the beginning of each legislature, a message upon | 

the acts ofthe administration, = . oo | 
(4) To send, at the same time, to the house of: representatives, the budget. of the | 

revenues and expenses, and a general account of the treasury. Sk ahs 
(5) To furnish to the two houses such information as they may call for not requir- | 

ing secrecy. | | mo Ce , plane | 
(6) To furnish efficient aid to the two houses when they demand it, placing at their = 

disposal, if necessary, the whole public foree. | eae eres 
(7) To co-operate in the enactment.of laws, by presenting billsthroughthemedium 

_ of the ministers, and by exercising the right of veto.and approval under the consti- _ 
tution- ” pees oe oe : 

(8) To issue decrees that shall have the binding force of legislative enactments.in _ 
such cases and with such formalities.as are prescribed in Article 121. 

| ARTICLE 119. _ nS TRAE SS oe So 

The Presidep{ of the Republic shall exercise the following powers.in relation to the | a 

| judiciary department: == : - me Os | 
(Ll) To appoint the judges of the supreme court. | pe | 
(2) To appoint the judges of the superior tribunals, each one from a list of three oe 

, nominations. made to him by the supreme court. | . 
(3) To appoint and remove the public ministers. a 

(4) To see that prompt and full justice is administered all over the Republic, fur- a 
- nishing judicial officers, under the provisions of law, with such aid as may be neces- 7 

- gary for the enforcement of their decrees. _ a | / | 
’ (5) To cause to be &ccused before a competent tribunal, through the respective | 
agent of the public ministry, or by a special attorney appointed for the purpose, the — a 
governors of department, or any qther national or municipal officers charged with ad- 

| ministrative. or judicial duties; for. any violation.of. the constitution or lass, er for - 
- other offenses committed in the exercise of their functions. a 

(6) To.commute the sentence of death, with the previous consent of the council of 
state, forthe punishment next preceding it in the penal scale,and to grant pardons 
for political offenses and: commutations of.sentence for common offenses, in accordance 6 
with the laws.that regulate. the exercise of this power. In no case shall these par- 

: dons and commutations relieve the beneficiaries of responsibilities due by themto : 
private persons:under the laws. | . ns 7 : oO 

|. Ale shall:not:exercise the last: prerogative towards the ministers of state except 
upon a petition from one of the houses of Congress. ; WE ey | 

. | — ARTICLE 120. - Bs a 

. The President of the Republic shall exercise the following power as the chief execu- 
tive officer of the nation: a | OO | 

- (1) To appoint and remove, at his pleasure, the ministers of state. ou 
(2) To promulgate. the laws, to.abey. them, and to see that they are faithfully exe- 

-- guted. - en 7 
. ..€3)-Le perform his general.executive power by issuing ordinazces, decrees, and res- 

lutions necessary tothe execution of the laws. Oo oo 
| (4) Toappoint and remove, at his pleasure, the governors. — . oe | 

| (5) To appoint two councilors of state. | —— 
. (6) To appoint.all persons-in the national service not otherwise provided for. by the 
constitution and. the: laws to be hereafter enacted. In all cases the President shall 
have the power to appoint and remove his agents at his pleasnre. oe ot 

-. 7) To eontrol the public force and. to confer military appointments, under the re- oo 
-strictions imposed in section 5 of Article 98,and with the formalities established by 

__ law for the exercise of this power. | | - oo | ce 

1S FR. : | | . ae |
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(8) To preserve and maintain public order throughout the Republic. ne 
& (9) To direct, whenever he may think proper, the military operations as chief of 

the armies of the Republic. If he should personally exercise the military command 
. beyond the limits of the capital, the vice-president shall then assume charge of the 

other duties of the executive office. _ | ee . oo HASTY : 
(10) To direct diplomatic and commercial relations with other powers and sover- ~ 

eigns, to appoint at his pleasure and to receive the respective agents, and to negotiate 
treaties and conventions with foreign powers. All treaties shall be submitted toQon- 
gress for its approval],and all conventions, in the recess of the two houses, shall be. | 

| approved by the President, with the consent of the ministers and of the council ot 
. state. | - Bo . a 

(11) To provide for the exterior safety of the Republic, defending the independence 
and honor of the nation, and the inviolability of the territory ; to declare war, with 

| the consent of the senate, or to make war without such consent whenever it becomes 
necessary to repel a foreign invasion; and to conclude and ratify the treaty of peace, 
reporting his proceedings with documents to the next legislature. : 

| (12 To permit, in the recess of the senate and after having previously consulted 
- the council of state, the passage of foreign troops across the territory of the Republic. 

, .(13) To permit, after consultation with the council of state, the harboring of for- 
eign vessels of war within the waters of the nation. oe - | 

. (14) To supervise the strict collection and administration of the revenues and pub- 
: lic moneys, and to decree their disbursement according to law. | wh Ba 

. (15) To regulate, direct, and inspect public national education. cons 
. (16) To enter into administrative contracts for the engagement of services or for 

the performance of public works, in accordance with the fiscal laws, and rendering © 
account thereof to the Congress in its ordinary session. | BO a | 

(17) To organize the national bank and to exercise the necessary inspection over 
- banks of emission and other establishments of credit in conformity with the laws. 

(18) To permit the acceptance, by the national employés who may request it, of — 
offices or gifts from foreign countries. | a , | 

(19) To issue letters of naturalization in conformity with law. a | 
an (20) To grant patents for prescribed periods to the authors of useful inventions and 

improvements, in accordance with the laws. . ner one - 
(21) To exercise the right of inspection and vigilance over institutions of common 

utility, in order that their revenues may be preserved and properly applied, and that 
the will of the founders may be in all respects carried out. | rors oe 

_ ARTICLE 121. . ne 

In case of a foreign war or of civil commotion, the President may, after consulta- 
. tion with the council of state and with the written consent of all the ministers, de- 

. clare the Republic to be in a state of war or public order to be disturbed in the Re- 
_. public or in a part thereof. . . a od | 

: After such a declaration shall have been proclaimed, the President shall be invested | 
with all the powers conferred by law to defend the rights of the nation or repress the | 

. disturbance, and in case such law shall not be efficient for the purpose, he shall use 
- the powers conferred by the laws of nations, The extraordinary measures or decrees 

7 of a provisional character within the said limits, which the President may ordain, 
‘shall be binding, provided they bear the signatures of all the ministers. ©, 

| - The Government shall declare the restoration of public peace whenever. the civil 
commotion or foreign war shall have ceased; and shall send to Congress a report of 

. the reasons that induced his measures. All officers shall be responsible for the abuse 
of extraordinary powers confided to them. | | 

| | 7 | - ARTICLE 122, — ne 

| Tho President of the Republic, or whosoever shall exercise the executive powers in 
his stead, shall ‘be responsible only in the following cases, to be defined by law: 

— (1): For acts of violence or coercion at elections; =. 7 cee 
(2) For acts that may prevent the constitutional assembling of the legislative 

houses, or may obstruct them or other public corporations or authorities established 
by the constitution, in the exercise of their duties; and os ee 

: (3) For acts of high treason. | 
In the first two cases, the penalty shall be removal from office, and if he shall have 

ceased to exercise his office of President, he shall not be re-eligible to the presidency. 
No act of the President, except the appointment and removal of ministers, shall be 

valid or binding until it shall have been signed and promulgated by the minister to 
‘whose department it refers, which minister shall then be responsible for the same. ..
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_ “thee ARTICLE 123. mo re re 

| The senate may. grant a leave of absence to the President from his executive office. = 
_ The President may, on account of bad health, retire for the time necessary to its 
restoration from his public duties by giving previous notice thereof to the senate, or, _ 

_ ifnot in session, to the supreme court. . on | 

The vice-president of the Republic shall perform the duties of the executive office, _ | 
during the temporary absence of the President: | on EE SE 

| In case of the permanent absence of the President, the vice-president shalloccupy 
the executive office until the expiration of the term for which he was elected. _ _ 

__. The death or accepted resignation of the President shall be considered cases of per- | 
manent absence. - | : 

| | | ARTICLE 125. ; 7 | . a 

_ Whenever the vice-president, for any reason, shall not be able to discharge the , 
_ duties of the presidency, they shall be. performed by the designado elected by Con- | 

. gress for the two years during which the disability occurs. Oe begs : 
Whenever, for any reason, the Congress may have failed to elect a designado, the : | 

designado who was last elected shall continue to act in that capacity. _ | 
- In the absence of both the vice-president and designado, the executive office shall - 

be filled by the ministers and the governors, the latter in the order of the proximity - 
: of their residence to the capital of the Republic. The council of state shall:have the | 

power, in each case in which such a vacancy may occur, to designate the minister | 
| who shall fill the executive office, = | | 

| a ARTICLE 126. TE ee na! 

_ "The person in- charge of the executive office shall enjoy the . same privileges and . | 
exercise the same powers accorded to the President whose office he fills. cep 

a  Arrcmme 1e pe 
.. The citizen who may have been elected President of the Republic shall not be re- a | 

elected for the following term, provided he filled the executive office during the — - 
eighteen months immediately preceding the new election. a 
The citizen who may have been called to the exercise of the presidency, and who | 

shall have performed its duties within the six months next preceding the new elec- oe 
‘tion, shall not be eligible to the presidency.. _ | a , 

| | | ARTICLE 128. an - Hey | | 

| The vice-president of the Republic shall be elected at the same time, bythe same «= | 
electors, and for the same term as'the President. = __ : Soe IE a | | 

| | ARTICLE 129. _ a ee 

_ The vice-president shall possess the same qualifications as the President. oe | 

pro Bs 
: The vice-president shall be the presiding officer of the council of state, and heshall 

_. perform such other duties as shall be imposed on him by law. 8 - 
| wlccyudgiiele dash oe ARTICLE 131. . a 8 ee . ok 

‘ In-ease of the permanent absence, of the vice-president, his office shall remain Va ~ | 
_ cant until the end of his constitutional term. ig neg stated MUP a 

we : - See ; TITLE XI.—of the ministers of state. a 2 : oo . | | 

Ok dwinistrative departments—Qualifications of ministera—Their functions—Delegated power sexer | 
OTE ce cised by them. ps Be 

‘The number, names, and precedence of the several ministers of administrative de. | 
partment shall be determined bylaw. : — Cpe ge oe a 

‘The President shall assign to the several ministers the business that apportains to | 
_., their departments respectively. - CO ey lar gels ae ae peasy y a
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| + 4eminister shall possess the.same qualifications as a representative. ease | 

| The ministers are the Government’s organs of communication with Congress; they — 
: : present bills to the two houses, take part in the debates, and counsel the President in | 
oe hia consideration of legislative acts. OS ee , 

: - Each minister shall present to Congress, within the.first. fifteen.days.of each legis- 
lature, a report. upon. the..condition of affairs.appertaining to his.department and 

7 advise such reforms.as.experience may suggest. = : 
| . The two houses.may require the assistance of the ministers. oe : 

a OO ARTICLE 185. | | 

, _ ° ‘fhe-ministers, as superior chiefs of: the administration; may exercise presidential 
| - guthority in certain. cases, according as the President may direct.: Under theirown | 

responsibility, they may annul, reform, or suspend the acts of. their suberdinate —_. 

"8 " | ‘Prriee XIII.--Of the council of state. | : | 

7 Formation. of council. of: state—Division of. the conneil into. sections—Substitutes-Powera: of : the 

. ; . ARTICLE 136. : ee . | 

‘The council of state shall consist. of seven persons, to wit, the vice-president of 
‘the Republic, who shall preside, and six voting members, in accordance with this — 
constitution. The ministers of state shall have a voice in the council, but shall not 

| be permitted to vote therein. — | . oo 

, , | a ARTICLE 137. | 

| "The office of a councilor of state is incompatible with any other employment. oe 

| | | | . ARTICLE 138. a aS a 

The councilors of state shall hold their office for four -ycars, and one-half of the 
council shall be renewed every two years. . 

7 | : : ARTICLE 139. | 

| | _. The council shall be divided into sections for the performance of its proper duties 
: in such manner as the law may direct or as the council itself may ordain. _ . 

| ARTICLE 140. oe penne 

: | The law shall determine the number of substitutes for the councilors and therules _ 
| in regard to the mode of their appointment, their services, and responsibilities. | 

a | | a | ARTICLE 141. - a eee ; 

| The council of state shall possess the following attributes : oe 
(1) To act as the supreme consulting body of.the Government in matters of admin- 

istration, in which case they shall be heard regarding all affairs committed to their 

| ‘advice:by the constitution and the laws. ‘ The opinions of: the council shall not be | 
binding upon the Government, except in a vote for the commutation of the death 
penalty. | | | : a en 

| (2) To prepare bills.and codes fir the consideration of the two houses, and to pro- 
pose such reforms as they may deem proper in the several branches of legislation. | 

(3) To decide, without appeal, all controversies within the administrative depart- 

‘ment of the Government, provided. the-law.shall establish this jurisdiction either 
- original and exclusive, or appellate. In this case the council shall have a section to 

whom such controversies shall be referred and also an attorney, both to be created by 
oo law. = | ~ 

: (4) To keep a. register..of their.opinions and resolutions, and to. transmit a copy 
thereof, through the Government, to the Congress within fifteen:days after theopen- 
ing of the regular sessions, except the secret business of the council,:as long as the 

. secrecy may be deemed necessary. ree
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_ (5) To establish its own regulations for the conduct of its business, with the obli- — | 
gation that it shall hold as many sessiong in each month as shall be necessary to dia- 

| charge the business ‘appertaining thereto. oo oe ae | - 

- And allsuch other attributes as the law may ordain. oo OO 

eo pre XIV.—Of the public ministry, ee oe 

| . Attributes of the public ministry ; of the attorney-general, his term of office, his functions. oe | 

| | OS ARTICLE 142. _ PEE a : 

| ‘The public ministry shall be exercised, under the diréction of the'Government,by == 
‘an attorney-general of the nation, by ministerial officers of the superior distri¢t'tri- 
btinals, and by the other functionaries to be designated by law. - | Oo 

| The house of representatives shall exercise ministerial functions: pe, a | 

ck SE eT ARTICLE 143. — a a wee - 

‘The officers of the public ministry shall defend the interests of tho nation, promote | 
the execution of the laws, judicial sentences and administrative orders; they shall | | 

: supervise the official conduct of public employés ; and prosecute those guilty of crimes = 
and misdemeanors that disturb the social order. — | : a 

pre ~ 

‘The term of office of the attorney-general shall be three-years. _ oak Se 

The attorney-general of the nation shall be vested with the following functions’: 
1) To see that all public officers in the service of the nation shall properly dis- | 

charge their duties. Bo | 7 — 

(2) To arraign before the supreme court all officers who are to be tried by it. : | 
(3) Tosee that all the other officers of the public ministry shall faithfully discharge oe 

their duties and to hold them to a legal responsibility for all illegal acts. , | 
(4) To appoint and remove at his pleasure his immediate subordinate officers. 
And all such other functions as the law may assign to him. . ee 

Paria XV.-Of the administration of justice. a oo 

| Supreme court of justice—Term of office and qualifications of the judges—Attributes of the supreme _ | 
7 court—Superior district tribunals—Qualifications and term of office of its members—Inferior tribu- . 

-  nals—Qualifications of judges—Miscellaneous provisions concerning the several judges—General | 
rules—J uries in criminal cases—Commercial courts—Administrative disagreements. 

ARTO 146, os Sos 

. The supreme court shall be composed of seven judges. | | - : | 

coy Aer | | oa 

The judges of the supreme court shall fill: their office during good behavior. ‘The a 
law shall determine the causes for which they are removable and: the formalities to. 
be observed in declaring judicial sentence in such cases. | | 
Any judge who may accept any other office from the Government shall be held to 

_ have vacated his judgeship. — | : | ee | 

oo, So - Amrion 148. | a 

oe e The president of the supreme court: shall’be -elected every four years by the court = 

| ARTICLE 149, | - Fe 

There shall be seven substitutes appointed to supply the temporary vacancies that 7 
may occur on thesupreme bench. Whenever a permanent vacancy shall occur, either | 

| by death, resignation, or under a constitutional provision or by judicial decree, a new | 
appointment sha}l be made.to supply the vacancy. . Ee oe
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: | rs Articyy 150, Lo a | 

The judges of the supreme court shall be Colombians by birth and in the exercise 
| of the fall rights of citizenship; they shall be at least thirty-five years of ageand _ 

a have presided as judges in one of the superior district tribunals or in one of the tribu- 
~ nals of the former States, or they shall have pursued, with credit, for five yearsat 

least, the profession of law, or have been professors of jurisprudence in some public | 
| institution. . ; | | - Ne : oe 

: ARTICLE 151. 8 = Rg te 

The supreme court shall exercise the following functions: : : 
| (1) To take cognizance of causes on appeal, conformably with the law. LO 

| (2), To adjust all disagreements that may arise between two or more district tri- 
- bunals. | a | oe 

(3) To take cognizance of all lawsuits in which the nation may be interested, or 
7 which may involve a controversy between two or more departments. © eo 

. _ (4) To decide, finally, upon the constitutionality of all legislative acts that may 
have been objected to by the Government for alleged unconstitutionality, 

. (5) To decide, in conformity with law, upon the validity or nullity of such ordi- 
nances enacted by the departments as may have been suspended by the Government 
or denounced before the tribunals as subversive of civilrights.. pa 

: 7 (6) To try the high national officers who may have been accused before the Senate 
for any offense that is made triable thereby under Article 97. : oe - 

(7) To take cognizance of all causes for violation of the constitution or laws, or for 
malfeasance in office, that may be instituted against diplomatic or consular agentsof. . 
the Republic, governors, judges, commanders or generals of the national forces, and: | 

_ the chiefs of the principal treasury offices of the nation. _ | | _ 
- (8) To take cognizance of all causes affecting diplomatic agents accredited to the 

Government of the nation, which are provided for by internationallaw. —_ | 
(9) Totake cognizance of all causes relating to the navigation of the sea or of navi-' 

gable rivers flowing through the territory of the nation. | — : 
And all such other functions as the law may assign to it. - ee : 

| a ARTICLE 152. OO SEE ah 

~ The court shall appoint and remove, at pleasure, its subordinate officers. cep e | 

| oe ARTICLE 153.00 2 OC ee 

In order to facilitate the prompt administratiou of justice, the national territory 
shall be divided into judicial districts, in each of which there shall be a superior tri 
bunal, whose formation and functions shall be determined by law. , oe 

_ - ARTICLE 154.00 Oo Pes 

In order to serve asa judge in the superior tribunals, it is required to be a citizen 
- in the exercise of cititizenship, to be thirty years of age at least, and have credita- 

bly practiced the profession of the law, or taught in a public institution. 

a | - | ARTICLE 155.0 an 

. The provisions contained in Article 147 shall apply to judges of the superior tribu- a 
nals, They shall be responsible to the supreme court, in the manner to be deter- 

_ mined by law, for all malfeasance in office and for the commission of all acts in dero- 
: gation of official dignity. | lone a ees 

| _ _ The inferior courts shall be organized, and their functions and the terms of their 
. judges shall be determined, by laws to be enacted for the purpose. rs 

Boo a. Dg ape eyh toe ARTICLE 157. oo ee hg ae 

a Every person filling the office of judge shall be a citizen in the full enjoyment of the 
| rights of citizenship, shall be learned in the law, and shall bear a good reputation. | 

. The second requisite herein prescribed shall not be required of municipal judges. _ 

Inferior judges shall be held responsible by their respective superiors, =
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Oo a ES Articin 159.0 | fey 
Judicial offices shall not be cumulative, and they are incompatible with the exer- 

cise of any other office of emolument or with any participation in the practice ofthe = 

| SO ARTICLE 160. : | oo 

Judges shall not be suspended from the exercise of their functions except in the | 
. cases and under the formalities prescribed bylaw, nor otherwise than by a judicial | 

decree. And their transference to other employments shall leave their judgeship va- , 
| cant. . | By 
a The salaries of the judges shall not be abrogated or diminished, if they should swf- 

| fer any prejudice in consequence thereof. — - 

ee a Antictu= 16. ¢«¢€2~—~—<“Ct:—=~™S an . 

Every sentence shall be accompanied by the reasons therefor. - 

Se - ARTICLE 162... _ ae a 

. The law may institute juries for the trial of criminal suits. es eo : : 

| 4 | ARTICLE 163. | : oe ne 

| - Courts of commerce may be established. — . a asa tere a 

= - . ARTICLE 164. so ere bee 

There may be established by law tribunals with jurisdiction to resolve administra-_ 
tive differences, which tribunals shall take cognizance of all differences occasioned © 
by the administrative acts of the several departments; and-power may also be given oo 
to the council of state to decide all conflicts between the several ministries of the - 
administration. ; : , 

— a “Trrte XVI.—Of the public force: re 

Military service—Standing army—Foree.—Duties and rights of soldiers—Courts martial—National 

ARTICLE 165. oe at | | 

| ~ All Colombians shall be required to bear arms when public necessity requiresthat 
they should do so to defend the national independence and the institutions of the 7 

_ country. a Uke | | | a 
All exemptions from military service shall be determined by law... _ So | 

| ae | : | ; ne - | ARTICLE 166. ee | - o a | | 

: - The nation shall keep a standing army for its defense. The law shall determine _ | 
the mode of filling vacancies in the army, as well as all matters relating to the pro- , 
motion, rights, and duties of soldiers. a. me wpe | 

| ee Arron 167. oe oe ae | . 

Whenever the law shall fail to fix the number of the standing army, the provisions 7 
of the preceding law relating thereto shall be in force. pohly | 

a fee) er ARTICLE 168. - | an a | 

The army is not a deliberative body. It shall not assemble except by order of the 
legitimate authority; it shall not address petitions except in the interest of its bet- 

-. ter service and morals and in accordance with the laws governing the same, | , 

| oo, : , ARTICLE 169. a 

oe : o Persons in the military service shall not be deprived of their rank, honors, and pen. | 
- gions except in the cases and manner pointed oub bylaw. oe oe :
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| ARticie 170. | Woe 

Courts-martial or military tribunals shall take cognizance, under the laws of the 
| military Penal code, of all offenses committed by persons in the active service of the 

: army and in regard to the said service. | | 

/ ARTICLE 171. | | 

- The lai may organize and establish a national militia foreée.. | Oo | | 

oe " Trrtz XVII.—Of elections. 
Election of municipal councilors and deputies of departments—Of electors and repreaentatives— Of | 
president and vice-president—Rules for organizing the two houses—Territorial division for the 

- election of representatives—Limitation of electoral right—Judges of inquiry. a, 

| a ARTICLE 172. , 8 

All the citizens shall elect directly the municipal councilors and the depities to the | 
assemblies of the departments. — ; 7 | 

| | | | ARTICLE 173. | | oo 

oe All citizens who may know how to read and write, or who have an annual revenue 
of five hundred dollars, or who own immovable property to the value of one thou- 
sand five hundred dollars may vote for electors, and shall elect directly the representa- | 

. tives. . ‘ | | | 

| ARTICLE 174. ° | = | 

The electors shall vote for the President and vice-president of the Republic. 

| | . | ’ ARTICLE 175. - | - a a : 

The senators shall be elected by the assemblies of the departments . but in no casé - 
_ shall members of the said assemblies be elected who may have belonged thereto within 

one year of the date of election. | ces . 

ARTICLE 176. oo . 

There shall be one elector for each one thousand inhabitants. oo 
oo There shall also be one elector for each district that may contain less than one © 

| thousand inhabitants. _ | | | om 
| a ARTICLE 177. | 7 

The electoral assemblies shall be renewed at each presidential election, and the | 
legitimate members thereof shall not be deprived of the right of exercising their fune- 

yk tions unless their rights of citizenship have been suspended or forfeited by judicial 
7 decree. | | | : s 

ARTICLE 178. | er 

- Each department shall be divided into as many electoral districts as it may be en- | 
| titled to representatives, and each district shall elect'one representative. = o 

| The law shall make provision for dividing’the departments as provided forinthe — 
preceding paragraph, and in the absence of such provision the Government shall pro- 
vide for the same. | ae 

: Municipal districts containing more than 50,000 inhabitants shall be constitued 
| _ electoral districts, and shall elect one or more representatives according to their pop- 

| nlation, . oo Se 
In case the fractions of population over and above the number necessary for a rep- 

| resentative shall, when added together, amount to more than 25,000 inhabitants, they 
shall elect one additional representative. The law shall fix the rules for the election 

. of the said additional members. | ca | 

| . | | Anricie 179: | . 

| The right of suffrage shall be exercised as a constitational function. The person _ 
who votes or elects does not thereby impose any obligation on the candiate, nor does — 

' be confide any trust to the officer elect. |
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oe an ARTICLE 180. — | a | 

_ There shall be judges of inquiry, vested with equity jurisdiction, who shall be em- a 

powered to decide all questions concerning the validity or nullity of el ection records, 

concerning the elections themselves, or the particular votes cast thereat. - | | 

These judges shall be responsible for their decisions, and they shall be appointed in s- 

| the manner and for the term provided by law. . Se - | 7 

es ARTICLE 181. oe os | ae 

The law shall provide for all matters relating to elections and the judicial inquiry | 

thereof, and it shall make the functions of each independent of the other. It shally 

define the crimes by which the freedom of elections or the truthfulness of their returns | 

are impaired, and it shall prescribe the proper penalties therefor. _ | en | 

TirLe XVILI.—Of the administration of the departments and municipal districts. | : . 

‘Territorial division of the departments — Assemblies of the departments — How composed— Their a 

_. powers—Property of the departments—Their estimates of revenues and expenses—Revision of the ! 

acts of the assemblies—Governors; their term of office; their powers—Incompatibility--Corpora- — 

| tions ‘and mayors; their functioas—Administration of the department of Panama. . ES 

| | ARTICLE 182. aa a | . | 

| - For the convenience of the public service the departments shall be divided into | 7 

provinces, and the latter into municipal districts. | - cL 

| ARTICLE 183. | oe oe _ 

Each department shall contain an administrative body to be denominated a depart- 

+ ment assembly, which shall be composed of one deputy for each 12,000 inhabitants.. 

| The law may change the preceding computation. ae So | 

| — ARrcra 184. | ee 

~The assemblies shall meet ordinarily every two years in the capital ofethe depart- : - 

ment. - | | —_ | | | OS 

: | . | — ARTICLE 185. | ee | 

The assemblies shall direct and encourage, by. means of ordinances: and withthe = 

2 resources belonging to the department, primary education and. charitable works, in- — - 

, dustrial establishments and the introduction of new improvements, immigration, the © 

introdnction of foreigh capital, the colonization of department lands, the opening of 

- roads and navigable canals, the construction of railways, the utilization of woods be- : 

longing to the department, the improvement of rivers, matters relating to the local —. 

police, the superintendence of the revenues and expenses of the districts, and, gener- es 

ally, whatever relates to local interests and to internal progress. . ei 

| o | | ARTICLE. 186. - oe 

 -The assemblies of the departments shall also create and abolish municipalities upon | | 

-, the basis of population established by law, and restrict or enlarge the municipallim- 

. its as local interests may require. If any complaints should be made, of injury done 

on account of any act restricting or enlarging said limits, the Congress shall have . a 

. cognizance of the said complaints. » a | - oe os 

| rar ARTICLE 187. o 

, The assemblies of the department may, by the authorization of Congress, exercise . 

: other functions than those especially belonging to them by law. | | 

: ae. ARTICLE 188. ee : 7 4 : 

og The property, rights, values, and shares, which, by the laws or by the decrees of 

the national Government or by any other title, may have formerly belonged to the _ 

late sovereign States, are hereby conveyed to the respective departments and shall , 

pelong to them during their legal existence. ie | 

| The immovable property referred to in Article 202 is not included in this convey- 

-a@nee. : Soe | | | | oe
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. .  Articre 189, | | 

, The assemblies shall vote every two years the estimate of rovenues and expenses of their respective departments, and shall, according to law, make the appropriations necessary ta meet the expenses 60 estimated, : 7 

: | ARTICLE 190. Oo oan | 

The assemblies of the departments may,. in order to discharge the expenses of ad- ministration, levy taxes under the conditions and within the limits prescribed by 

- . | : _ ARTICLE 191, — | co 

The ordinances enacted by the assemblies shall be enforceable and binding as long . as they shall not be suspended by the governor nor by judicial authority. | 

. | | - - _ ARTICLE 192,00 | | 

“ All persons injured by acts of the assemblics may appeal for relief to a, competent | 7 tribunal, which may, as a measure of prompt relief and to avert a serious injury, sus- | pend the act complained of. oe | : 
| | : ARTICLE 193. | | 

| : There shall be a governor in each department who shall exercise the functions of the exeeutive power—as agent of the central administration , on the one part, and on the other as superior chief of the administration of the department. - 

- ' ARTICLE 194, - | a 

| The governors shall beappointed for the term of three years, and they may be re- appointed. | | . : . oo | | | a | ARTICLE 195. —_ | 

The govgrnor shall be vested with the following powers: Oo bias | (1) To obey the orders of the Government himself an@ to see tliat they are obeyed _by others in the department. , , | (2) To direct administrative action in the department, to appoint and remove his _ agents, to reform and revoke their acts, and to adopt all necessary measures for the conduct of the several branches of the administration. . _ (3) To be the organ of the department and to represent it in all political and ad- ', Ministrative matters. | | . ae | _ (4) To assist the administration of justice within the limits prescribed by law. - | (5) To supervise and protect official corporations and public establishments, __ — ' (6) To approve, inthe manner determined by law, the ordinances that may be en- _ acted by the assemblies of departments. nt (7) To suspend, by virtue of his office or on petition of the party aggrieved, and by | an order setting forth his reasons therefor, and within ten days after their issue,such ordinances of the assemblies as have been enacted without authority, or in violation _ of law, or in contravention of the rights of third parties; and he shall submit such — suspension to the Government for its ratification or rejection. | (8) Toreview the acts of the municipalities and of the mayors, to suspend the former _. and to revoke the latter by orders setting forth his reasons therefor, which reasons’ should only be for incompetency of the authorities or for illegality of their acts. _ And such other powers as may be conferred upon him by law. ; | 

7 : ARTICLE 196. ye , aa | 

The governors shall be subject to the executive and judicial powers of the nation, They shall be removable by the Government, and they shall be answerable to the sn- _ preme court for offenses committed in the exercise of their functions. , 

| | a ARTICLE 197, ose | . | 

The governor may call the national force to His aid, and the military chief shall obey his orders unless in contravention of other provisions made by the Government.
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In each municipal district there shall be established a corporation to be designated 7 

| by the name of the municipal council. | | , | 

a | | oe | ARTICLE 199. — _ . Be oo - 

. The municipal councils shall enact such resolutions and local regulations ag may be oe 

necessary for the proper administration of the districts; they shall, in accordance | 

with the ordinances of the assemblies, levy local taxes and determine local expendi- .‘ . 

tures; they shall keep an annual register of the population; theyshall take a census 

| whenever required by law; and they shall perform such other duties as may be as- . 

signed to them by law. aa Senet, re | ae 

| REED tg cee ARTICLE 200. | , Wo yee 

ae The mayor shall be the chief administrative officer in the district, and he shall 

hold the dual character of government agent and public authority. — —— 

Oe — ARtiorE 201.00 aa 

| ' The department of Panama shall be subject to the direct authority of the Govern- - 

: ment, and it shall be administered by laws especially enacted therefor, . 

7 - | TITLE XIX.—Of finance, | | oes 

o - Property and liabilities of the nation—Genoral rules regarding taxation—Revenue and expenses. 

| ARTICLE 202. | bo ee 

The following property shall belong to the Republic of Colombia: | | | 

(1) The estates, revenues, lands, valuables, rights, and shares that belonged to the _ 

Colombian Union on the 15th day of April,1886. Cn ee ar py coe 

| (2) The uncultivated domain, mines, and salt works that belonged to the states . : 

| the property in which now vests in the nation, without prejudice to rights acquired © 

by third persons from the said states or held by the latter from the nation under title 

of indemnification. = oe | | | ee 

: (3) All mines, whether of gold, silver, platinum, or precious stones that lie within — 

the national territory, without prejudice to rights acquired under previous laws by 

the discoverers and workers of cither of them. ee 

| The Republic shall be responsible for the foreign and domestic debts that have been | 

| recognized or that may be hereafter recognized; and for the expenses of the public na- | 

tional service. . ee : os - Pn SRE EIS 

| The law shall determine the order and manner of satisfying these obligations. _ | 

| ; —_ | ARTICLE 204. of —— 

_ No indirect tax nor any increase of such. tax already oxisting shall take effect ~ . 

| within six months after the promulgation of the law establishing the same. | | 

So : ARTICLE 205. - | oe 3 

~ No alteration in the customs tariff shall take effect within ninety days after the | | 

oo. ‘approval of the law enacting the same; and all increase or diminution of the import 

| dues shall be divided into ten parts to take effect, in such decimal proportion, during 

: the ten following months. — 
| | = 

“This provision and that of the preceding article shall not limit the extraordinary 

powers of the Government in any case in which it may be invested therewith. | 

. ne Es : moe ek ARTICLE 206. . aN Seas 7 oo 

Each ministry shall every two years prepare an estimate of its expenditures and 

deliver the same to the treasury department, and the latter shall, from the estimates 

| so received, prepare a general budget for the nation and submit it to the approval cf 

congress, together with an estimate of the appropriations necessary to meet the na- | 

_ ionalliabilities, = | Mail et Sate Gay
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| If Congress shall fail to provide for the expenses of the fiscal period of two years, | , _the law enacted for the preceding period shall continue in force. est | 

ARTICLE 207. ’ — | | OS 

| No expenditure of public money shall be made without the previous authorization. thereof by Congress, by the assemblies of departments, or by the municipalities; | nor shall any appropriation be diverted from the object for which it was made. 

| OO | ARTICLE 208,00 
7 ‘Whenever, in the jndgment of the Government, the necessity arises for an indis- 

pensable expenditure, and the two houses should not bein session or the: appropria- tion made should be inadequate, a supplemental or extraordinary sum may be added 
_ to the appropriation of the respective ministry. These supplemental amounts shall be‘authorized by the council of ministers upon proof of their necessity and after con- sulting with the council of'state. eS ae | Congress shall legalize these authorized payments. The Government may petition Congress for appropriations in addition to those already made: | 

| | TITLE XX.—Of the amendment of this constitution and the abrogation of the fornier, 

a - | ARTICLE 209. — . . | | 
This constitution may be amended by a legislative act, discussed. and adopted after three several readings in the usual manner by Congress, submitted by the Govern- | ment to the next following legislature ‘for its definitive action, and by it newly dis- __ eussed and finally adopted by two-thirds of the members voting in both houses, 

| | | ARTICLE 210. Ce he | 

_ The constitution of the 8th of May, 1863, which is inoperative by reason of aecom- plished facts, is hereby abolished ; and, in the same manner, all legislative provisions | ‘In cenflict with this constitution are hereby repealed. | : ae 

YTrrme XXI (additional).—Temporary provisions. pi 

a  Articim A. SO a Bo 

: The first presidential term shall begin on the 7th day of August of the present year, On the same day shall begin the first constitutional term of the vice-president of | 
the Republic and of the designado. | Ta 
- The first constitutional term of the councilors of state and of the attorney-gen- 7 eral of the nation shall begin on the Ist day of September. crn The new judges of the national. supreme ¢ourt shall take possession of their offices | on the Ist day of September of the present year. | | | 

oo oe - ARvieLE B. . a ce 

Bie first constitutional Congress shall assemble on the 20th day of July, 1888, - - 

— os | | ARTICLE C. | | a 

oe As soon as. this -eonstitution shall be adopted, the national council of delegates 
shall assume legislative functions and all others belonging to Congress or to either 
house thereof... Besides these functions it shall exercise that mentioned in article 77. 

Oo | ARTICLE D. | os . pee : 

Before the date fixed for the assembling of the first constitutional Congress the 
constituent national council shall exercise legislative functions whenever convoked 
‘in extraordinary session by the Government. | | | 

| 7 | a . ARTICLE E. Doe | 

. The national council shall élect, by two separate votes, the members of the council. - of state whose election is provided for by the senate and house of representatives = _—
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respectively, aud in each of these votes shall elect éwo persons. The person. receiv- _ , 

' ing the largest number of votes sh all be declared a councilor for the term of four years, | 

. and the person receiving the next highest number of votes, forthe. term.of two years. | . 

: In caseof a tie in the vote, it shall be decided by lot. - ea oe 

The two councilors whose appointment is provided for by. the Government shall be 

elected at the same time, and lot shall be cast before the council of ministersto.de- 

termine which of the.two shall serve for four years and which for two years. | | 

7 me * Anrione F. | By 

- In the performance of the duty n.° 2 of the council of state, that body may add | 

-.  to:each of its sections one or two persons learned inthelaw. These persons shall cease 

to act as councilors on the 20th day of July, 1688. Pe 

| | | a | ARTICLE G. | po | 

The revenues and taxes which had been established for the late states of the Union, we 

| shall-continue. the same for the departments respectively, as.long as other provisions 

- are not made by the legislative power. Bs : , 

- The revenues which ‘by. late decrees of the executive power were intended for the 

national services shall be excepted from the foregoing provision. | : 

. - Ancien He os ee 7 

As long as the legislative -power shall not provide otherwise, the laws existing in mee 

| the several States shall continue. in force in the respective departments. After the — 

| constituent national council shall have assumed the functions of alegislative body — 

7 it shall at once proceed. to enact a law in regard to the adoption of codes and the re- . 

vision of national legislation, — | ] | | 

| | ArtroLe I. oe re 

All Jaws of the-late. States. that may have been suspended by the federal supreme | 

court, and all laws considered by.said court but not suspended by an unanimous vote, 

aan shall be referred. to the. council of delegates for its final decision thereupon. 

: 8 ARO Te _ a 

_ If. before the enactment of the law referred to in article H any person should be 

: tried for any of the offenses mentioned in article 29, the trial thereof shall becon- 

- ducted under code of the late State of Cundinamarca, approved October 16, 1858, 

: ne a " Arricte K. | ee 

| Pending the enactment of a law regulating the press, the Government shall be em- 

| powered to prevent and suppress the abuses thereof. — re 

| cee es _ Anticie L. | | _ 

All acta of a legislative character promulgated by the president of the Republic | 

before the.: adoption of: this:eonstitution shall continue in force, even though in con- 

flict herewith, until they be-expressly repealed by the legislative body or revoked by 

the Government. — a . : 

Seat re _ ARTICLE M. » | . | 

| | The president of the Republic shall appoint, the first time, the judges of the 

supreme court and of: the superior tribunals, and he shall submit such appointments 

: to the approval of the national council. . : | | : 

| ARTICLE N. 

| All permanent vacancies among the members of the national council, from and after — 

the date of its becoming a legislative body, shall be filled by the governors of depart- 

| ments. . | | oo |
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. : | * ARTICLE O. 2 

. This constitution shall go into effect for the high national powers from and. after 
the day on which it shall be approved, and for the nation thirty days after its publi- | 

é cation in-the Diario Oficial, == SRS ea ns : 
Given at Bogoté on the 4th day of August, 1886. So : - . | JUAN DE DIOS ULLOA, ee 

President of the Constituent National Council and Delegate for the State of Cauca. 
- . = | JOSE MARIA RUBIO FRADE, oo 

| . Vice-President of the Constituent National Council : 
oS oo, ; OS | and Delegate for the State of Cundinamarca. 

7 : oe SIMON DE HERRERA, oO | 
: ______ Delegate from State of Antioquia. _ 

| JOSE DOMINGO OSPINA CAMACHO, OC 
. oo Delegate from State of Antioquia. 

: JOSE M. SAMPER, : 
7 | Delegate from State of Bolivar. . oe : JUAN CAMPO SERRANO, .— 7 ee | Delegate from State of Bolivar. ° 

. CARLOS CALDERON REYES,, = | 7 : Delegate from State of Boyacd. : , . FRANCISCO MENDOZA PEREZ, | | | : . : Delegate from State of Boyacd. | 
RAFAEL REYES, Be * 

| : Delegate from State of Cauca. oe | JESUS CASAS ROJAS, © > Oo 
. . Delegate from State of. Cundinamarca. . - | | | LUIS M. ROBLES, ~—— | —_ : | _ Delegate from State of Magdalena. = 

| MIGUEL ANTONIO CARO, SE oe hn | | | Delegate from State of Panamd. 
FELIPE F. PAUL, | : | , Delegate from State of Panamd. 

m . GUILLERMO QUINTERO CALDERON, | 
OO , - Delegate from State of Santander. | 

: | _ ANTONIO CARRENO R., oe | | | | Delegate from State of Santander — : , oe ACISCLO MOLANO, : 
, Delegaie from State of Tolima. 

ROBERTO SARMIENTO, 
| . __ Delegate from State of Tolima. | 

: _ JULIO A, CORREDOR, | BS Eg 
: . [ | | Secretary. 

: VICTOR MALLARINO, , 7 | | : | — Secretary. 

| —_ NATIONAL EXECUTIVE POWER, | 
a Bogotd, August 5,1886. 

| Let it be obeyed and published. . | oo 7 | 
J. M.CAMPO SERRANO. 

| ARISTIDES CALDERON, 
: - Home Secretary. | , we VICENTE RESTREPO, = Ma 7 So Deel gan es . Secretary for Foreign Affairs. . | a as ANTONIO ROLDAN, er - 

| . Secretary of Finance, in charge of War Department. 
_ JORGE HOLGUIN, I a | . . Secretary of the Treasury. 

| So _ ENRIQUE ALVAREZ, | | 
| _ Secretary of Publie Instruction, in charge of Department of Public Works.
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OO | a No. 73. | . | Oo ee 

Mr. Foulk to Mr. Bayard. | os | 

~ No. 256.) LEGATION OF THE UNITED STATES, | - 

| —- Sedul, Corea, November 25, 1885. (Received January 15, 1886.) | 

§i1r: Ihave the honor to report that the telegraph line reported. in — | 

my No. 231, dated September 25 last, as being built to connect Seoul | 

with Peking, was completed on the 20th instant, by the joining of the _ 

- Chinese and Corean sections at Wichu (Ichow), a Corean town on the | 

-» Amnok (Yahe) River. Thus by this line, and via Peking and Tientsin, | 

Corea is in telegraphic communication with the outer world. Messages > 

aro received at the offices in Seoul and Chemulpho for all parts of the => 

world. es | | Oo woah = | 

The objections made by the: Japanese representative to the Corean oe 

® foreign office respecting the manner in which the construction of the | ; 

telegraph line by China in Corea was arranged for, referred to in my , 

dispatch No. 231, have taken the form of negotiations with Corea for the oe 

erection by Japan of aland telegraph line to connect Seoul with Pusan : 

and Japan. These are progressing very slowly, however. | | 

a lam,&., = © a a | 

So , re OC GEORGE C. FOULK, | | 

Ce Ensign, U. S. Navy, Chargé @Affaires ad interim. _ a8 

| NO 74, nes Ang | 

OB ‘Mr. Foulk to Mr. Bayard. — | es po 

No. 274.) 00 _LEGATION OF THE UNITED STATES, | 

7 | .-- Sedul, Corea, January 29,1886. (Received March 25.) - 

Sin: I would respectfully inform you that there has been recently - 

much discussion here, involving the Corean Government, the representa. 

tives of England, Germany, myself, and the foreign residents at Che- 

mulpho, in regard to the terms of the “agreement respecting the gen- | 

~ eral foreign settlement at Chemulpho,” a copy of which was transmitted. | 

: to the Department with Mr. Foote’s No. 95, dated July 21, 1884. | | 

| - By this agreement upset prices of lots are fixed, and the lots may be - - 

sold at auction. The proceeds of sales of land are to be handed to the | 

- Corean authorities, who will furnish title deeds. Interpreting the 

agreement with considerations of the British treaty with Corea, upon | 
which the agreement is largely based, the sites of foreign settlements 

- shall be purchased from the owners and prepared for occupation by the | 

- Corean Government, and the treaty quoted reads: “The expense thus 

- ineurred shall be a first charge on the proceeds of the sale of the land.” | 

‘More than a year ago the site for the general foreign settlement was 

: marked out and partially prepared by the Corean Government. Some | 

fourteen lots were taken up by German subjects, but thus far no title | 

_ deeds have been issued. Many other foreigners of China and Japan 

~ game to Corea with the view of buying land at Chemulpho, but failed 

| to do so, and returned after protesting against the terms of the agree-
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ment, which they expressed as being extraordinarily exacting. The | 
specially objectionable features were:the high upset prices fixed by the © 

a agreement, and the limitations imposed in regard to qualities and costs 
of buildings to be erected on the lots purchased. a 

| As there have not been any bona jide land-owners (no title deedshav- 
ing been issued), no regularly qualified municipal council has been _ 
elected for Chemulpho. A provisional council has served until the 
present time, and the few. expenses incurred by the settlement have 

. been defrayed by voluntary subscription. . 
Recently the German subjects pressed the Corean Government for 

| _ title deeds through their representative in Seoul, but.in arranging for 
the payment of prices of their lots they vigorously protested against | 
paying the whole amounts over to and to be retained by the Corean 
authorities, on the following grounds: | - oo - 

: _ (1) That the Corean Government was entitled to only the amount of 
; proceeds of sales of land it had expended in laying out and preparing 

- the sites of the settlement; the balance was by agreement to be returned 
_ to the municipal council. _ , | een 

(2) There being no regularly elected municipal council, and as the ex- | 
penses of the settlement have been defrayed by voluntary contributions * 
of the foreign residents, the excess of the proceeds of land sales by the __ 

_ .  Qorean Government above the amount spent by it on individual lots | 
should be remitted. Purchasers should only pay to the Corean Gov- 

| ernment for their land exactly what it had ‘spent upon the land prior 
7 _ to and in order to effect the sale of it, as provided forin theagreement. | 

| The German representative asked the Corean Government to state 
_  ". the total amount expended by it upon the settlement in preparing the 

site.. This amount he proposed dividing by the whole number of lots 
in the settlement, and to regard the result as the amount to be paid by | 

| the purchaser of any one lot in order to receive his titledeed. — 
| The Government stated it could not furnish an estimate of the whole 

amount spent by it in preparing the site of the settlement. It was then 
a agreed by the Government and the representative of Germany that the _ 

German purchasers should give to the Corean authorities one-third of | 
the full price at. which they bought the land, receiving a receipt for the | 

: whole amount and their title deeds. re — Oo | 
- Mr. Budler, the German representative, frequently discussed this sub- | 

ject with myself and the English consul-general. He claimed that the 
fractional payment of the price at whieh the land was offered per agree-  _ 

a ment was.in accordance with the agreement fully. While I admitted 
~ much. reason for the light in which Mr. Budler viewed this method of . 

: payment, I stated that I should insist that in case American citizens _. 
-. ghonld purchase lots at Chemulpho, they should pay the full price. at 

which it was sold to them .under the agreement; and that, to say the 
least, the fractional method proposed by him might establish a prece- 
dent tending to occasion difficulties in the future government of the set- 
tlement. Mr. Budler’s estimate, agreed to by the Corean foreign office, 

oo that one-third of the proceeds of Jand.sales under the agreement. prices . 
, was sufficient to fully meet the expenses incurred by the Governmentin 

: preparing the sites, seems tome to be ample, as I am aware that — 
much of the land of the settlement was originally owned by the Gov- 

| ernment, having never been owned privately, and other expenses, as for 
_ the purchase of the remainder of the land, removing houses, marking 

- . outlots, &., were but trifling. — Ces 7 
It will be seen that Mr. Budler’s method of payment is in a measure 

- ——- due to the statement of the Corean Government that it cannot furnish —
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an account showing its expenses incurred in preparing the settlement. . 

his statement Iam unwilling to accept, and hold that the Government. - 

is bound to keep accounts, and be able to furnish such as to show what 

it has spent on the site of the settlement. oe o 

I now learn that the Corean Government wishes to revoke the agree- © 

ment made with Mr. Budler permitting the fractional payments of the 

agreement prices of land, and claims it is entitled under the agreement | 

and treaties to retain the full proceeds of sales until their aggregate 

shall equal the whole amount expended by itin preparing the whole 

 gite of the settlement. Yet 1 have to remark that the Government is | 
| still unable to say how much it has spent upon the settlement. This | 

view of the Corean Government, which is supported warmly by the 

English consul-general, is based upon the sentence of the British treaty, | 

‘‘these sites shall be purchased trom the owners and prepared for oc- _ 

cupation by the Corean Government, and the expense thus incurred Oe 

- ghall be a first charge on the proceeds of the sale of the land.” That = = 

| this may be a correct interpretation of the agreement respecting the set- — 

tlement there is no doubt, yet the agreement does not to my mind pre- 

.  @lude the making of payments for land on the basis, in considering them, _ 

of individual lots and not the whole settlement, and this latter system = * | 

would be immediately a benefit to the purchasers of land at Chemulpho, © | 

and at the same time operate fairly for the interests of the Corean Gov- 

ernment, putting it to no loss or inconvenience. eS | 
As asummary of my views as to the payment for land purchased at 

Chemulpho, I would state that in case an American citizen desires to 

_. purchase a lot there, I should instruct him to pay through me the full 

price, per agreement, to the Corean authorities, from whom I should | 7 

| procure the title-deed. I should then cause the Corean Governmentto 

inform me as to the exact amount it had spentin preparing the lot for _ o 

sale and occupation, this to be determined by dividing its expense on 

the whole site of the settlement by the number of lots in the settlement. | 

This amount the Corean Government should retain, and the balance 
of receipts from the American citizen as the price of his lot I should | 

ask if necessary the Corean authorities to pay at once to the municipal _ | 

council of the settlement, should there be such a council at the time; S 
- should there be no council, this balance should be paid to me, and if the | 

expenses of the settlement are then being met by voluntary contribu- 

tions of the foreign residents, as is now being practiced, I should feel 

it proper to return the balance to the American citizen, who will then — 

~ own the lot.. : ne , 

: I have already in the preceding shown that the general agree- | 

ment in regard to the settlement is bitterly complained of. In framing : 

| it, Kobe, Japan, was taken as the model oriental foreign settlement; . 

_it was framed entirely, with only passive consideration, apparently, by — 

other foreign representatives, by the English consul-general, Mr. W.  ~ 

| G. Aston. In my opinion, its terms are such as to have greatly retarded | 

the growth and prosperity of the settlement. Itis true that thesame _ 

terms of agreement have worked well at Kobe, but I think that the fact 

has been. overlooked in applying them to Chemulpho, that Kobeisa_ . - 

later port in Japan, that Yokohama and Nagasaki had already, when : 

- Kobe settlement was planned, absorbed the smaller traders long since, 

and that. these had at those places grown into merchants of capital, 

some of whom could take up their residence and trade in large estab- 

lishments at Kobe, under the exacting terms of that municipality. 
-Chemulpho is the first port of Corea which has been prepared to re- ) 

_ eeive foreigners, and the pioneers who would settle there are in most 

| I4FRB | | /
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. cases merchants of small means, who are shut out from profitable trade . 
in China and Japan; and again, even firms with capital do not care to | 
invest largely in the experiment of conducting trade in so new andun- _ 
known a country as Corea. The agreement is advantageous to the | 

--wealthy English firms in the East, in that it preserves a clear field for | 
them to take up and absorb the trade of Corea the instant the time 

- °  ghall come for them to do so; this may account for the vigorous sup- — 
port given it by the English representatives in Peking, Seoul, and 

 -,s Tokio. By all other persons it would appear to be strongly and unfa-. — 
: vorably criticised. | oe a . | 

As yet the Russian representative has not signed the agreement, the. 
-. gigners of which are, to date: ee | 

The Corean Government, ee | | 
The German commissioner (since relieved), | 
The United States minister, — oe | 

| - he English minister (Sir Harry Parkes). ee 
, The German representative is strongly urging a revision of the agree- 

ment, and in view of this and the objection to the agreement expressed — 
on all sides, I have thought it well to address the Department, as by 

«. this communication, and request instructions to apply in case revision 
is decided upon, or in case the agreement is to continue in operation as 
well. | | 

Tam, &, | | Co a | 
— GEORGE C. FOULK,  — 

Ensign, U. S. Navy, Chargé VAffaires ad interim. 

oo, No. 75. oe : 

a Mr. Foulk to Mr. Bayard. | Bal 

No. 275.] LEGATION OF THE UNITED STATES, —_ 
| Sedul, Corea, February 1, 1886. (Received March 25.) 

| Sie: I have the honor to submit the following report of an attack 
- by Chinese subjects upon the Corean customs officers at Chemulpho on 

the 25th and 26th ultimo. — aed 7 | WS, 
_ It appears that some time since the customs officers at Chemulpho . 

7 _ received word that a discharged telegraph operator, a Chinese, was — 
| buying up quantities of red ginseng in Corea; and again they learned 

- recently that a large quantity of red ginseng was about to be sent 
a from Seéul to Chemulpho. In anticipation of an attempt of the Chinese 

| to smuggle this red ginseng out of Corea through Chemulpho, they in- 
creased their watchfulness, and it would appear that by the 25thul-  - 

| timo every avenue of escape of the ginseng had been closed at Che- 
| mulpho. | oe | 

For several days before the 25th, parties of Chinese had been coming 
| down from Seéul, many of them to take passage for China aboard the _ 

Chinese gunboat Ching Hai, which: was to sail on the morning of the 
26th. These civilian passengers were furnished with passes to go in 7 

: the gunboat by the Chinese consul at Chemulpho. Among them was | 
| one Ling, who was suspected of being the leader in the case of ginseng 

| smuggling at hand. * * * In all, upwards of twenty Chinese sub- _ 
| jects were to take passage on the gunboat. = 

| On the afternoon of January 25 the commissioner of customs at Che 

- mulpho went to the Chinese consul there to confer with him in regard
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to the right of the customs officers to make search of effects of persons to: > 
. sail in the Chinese gunboat, such search having been protested against , 

by the Chinese on various grounds, chief of which was that they had  =—s—> 
- - passes from the Chinese authorities to take passage in her, and she | 

| was a Chinese naval vessel. While this conference was in progress — | 
one of the customs officers learned that a large quantity of ginseng had | 

| already been placed on board the gunboat, and that a further quantity __ 
was to go on board during the evening. A little later, about 5 p. m., 
he heard that a determined attempt—to involve fighting if necessary“ 

- would be made by the Chinese in combination that evening to get their 
ginseng off to the gunboat. - a Oo a : 

'-. At about 7 o’clock, a Chinese was stopped at the custom-house on his a 
way to the beach, by a Corean watchman, whom the Chinaman promptly —_ 

» gtruck. An American of the customs service, Mr. Charles Welch, went 
to the rescue of the watchman, and led the Chinaman to the general — 
office, to retain him there until the commissioner returned. TheChina- . | 
man called out ‘for assistance, and was heard over the Chinese setile- | 
ment, which is close by. In a few minutes Mr. Welch was set uponby |. 
eight or nine Chinese, the leader being Ling. He was cuffed and beaten, 

| but escaped without serious injury. | a 
At the same time the customs offices were filled with the Chinese 

who were in the settlement, whose manner was threatening and excited. : 
| A secretary of the consul, who was present, warned the customs officers, | 

most of whom were foreigners, to escape from the offices, as an attack a 
was about tobe made. They had hardly gotten clear of the rooms when | 
the mob began to demolish the furniture. The windows weresmashed,  __ 

- and the room and part of the building made a wreck. Thecustoms | 
_ -Officers having been driven away, the custom-house was left in posses- 

_.. gion of the Chinese, with a clear field to dispose of their effects as they | 
| willed. The Chinese consul appeared later on the scene, and summoned = 

twelve sailors from a Chinese gunboat in the harbor. The Chinese mob. 
then dispersed, and the Chinese sailors remained.to guard the custom- _ _- | 
house during the night with several of the customs officers who had re- - 
turned to their post. . , on oe | | 

| On the following morning the entire Chinese community united in a 
| demonstration against the customs foreign employés, which was shown | 
. by their closing their places of business, one of which is a hotel at which | | 

the customs officers take their meals. The English vice-consul vigor- 
ously enjoined the Chinese consul to take steps to suppress the dis. = 
order, and the latter issued a proclamation, a copy of translation of 
which ITinclose. In this the people were directed to open their shops, © 
which was done. Onthe morning of the 26th the guard of sailors was 

— -relieveidl at the custom-house by one of Chinese marines. | | 
It would appear that on the morning of the 26th Ling, with others | 

- of the Chinese who had come from Seoul, was actively engaged in fo- 
menting further trouble. * * * At about 11 a.m. a party of the 

- riotous Chinese went in search of a Corean customs watchman, and | 
utterly destroyed a watch-house on the beach. As there was every | 
appearance of further trouble, in case of which it was believed the Chi- 7 
nese guard of marines would be useless or inefficient, Mr. Stripling  — 

. (English), thecommissioner of customs, urgently requested of Mr. Parker | 
the use of a guard of English marines from the Swift, then lying in port, 

_ to protect the eustoms. Acceding to this, the English marines were  — 
summoned by Mr. Parker rather for the protection of the English con- 

- gulate. They had not yet arrived, when;the Chinese again closed their , 
| shops and gathered in a threatening body at the customs-house, the
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- Sebul Chinese being the leaders. At this time a serious affray was only — 
prevented by the endeavors of the customs officers to prevent the Chi- . 

-- nese marines from firing into the mob. At the most critical time the _ 
_ English marines approached on their way from the Swift. This had the 

effect of quieting the mob, which slowly dispersed. | eer 
With this the affair was practically ended, though many threatening 

| rumors were current for several days. | ' Oo 
The gravity of the affair as alawless demonstration, involving actsof ~~ 

violence on the part of a community of Chinese subjects against an in- 
‘stitution of Corea, was fully brought to the notice of the Chinese au- 

| thorities at Chemulpho and in Sedul by the foreign representatives. 
The Chinese consulat Chemulpho was summoned to Seéul, and brought | 

with him a number of the riotous Chinese. Mr. Yuen at: once began 
a trial, which was attended by Mr. Merrill, the chief commissioner of 
customs of Corea, and Mr. Welch, the customs officer who had been _ 

| assaulted. After a few hours’ deliberation Mr. Yuen, the Chinese rep- 
resentative in Seéul, announced the trial ended, and that four Chinese -_ 
were convicted and would be severely beaten, and deported. These 
Chinese had taken a wholly insignificant. part in the affair, while the | 
head, Ling, and other leaders in the affair,had been exempted from _ 
punishment. During the trial so marked a disposition of the Chinese 

/ court to screen these leaders was shown, that Mr. Merrill despaired of 
obtaining justice and left the court, and telegraphed an appeal tothe — 
viceroy, Li Hung Chang. ae | 

This appeal would appear to have been effective, for on the following | 
| day a rehearing of the case was held by Mr. Yuen, from which resulted 

the conviction of the six principal actors in the affair, including Ling, | 
and their sentence of deportation from Corea; while an order was — 
issued to cause the Chinese community at Chemulpho to make good the 
damage committed on the customs-house. It was shown conclusively _ 

. that the customs officers had simply done their duty, and were clear | 
_ from any charge whatsoever against them. * * * . ae 

After the first hearing of this case by Mr. Yuen, the president of the 
| foreign office ordered a Corean watchman of the customs to be severely . 

| punished, doubtlessly at the instance of Mr. Yuen. Mr. Merrill vigor- 
ously protested against this, and caused the order tobe revoked. * * * 

oe This outrage upon the Corean customs partakes strongly of the char- 
acter of a protest on the part of the Chinese community in Corea against _ 

_ their being required to pay duties to Corea or subject themselves to 

the customs laws in other respects. * * * = an | 

The recent disturbance at Chemulpho, as based upon attempts to 
smuggle red ginseng, has already given rise to discussion as to the ex- 

- pediency of making new regulations relative to the red ginseng export 

from Corea. At present the export is wholly forbidden under the trea- 

ties, and the whole crop of red ginseng is carried to China by the an- _ 

-- nual Corean embassy overland, the greater part to be sold in Peking. — 

Ginseng can only be cured to become “ red ginseng” by the agents of 

His Majesty the King of Corea at Songto. A part of thecrop is given _ 

to the embassy to China as compensation for services; the balance is 

| the exclusive property of the King. The whole crop is estimated at 

about 1,000 piculs, the highest estimate of revenue being $240,000. A _ 

oo tax is collected on the ginseng farms at Songto and on the ginseng in 

: transit to China at Oiji, the aggregate of these taxes being commonly 

reported as sufficient to meet half the expenses of the Government. 

| Ginseng has a fabulous value as a medicine to the Chinese, and attempts 

to smuggle it are only to be expected. The difficulties of preventing
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this, under the present system of management of the crop, would seem 
. to be almost insurmountable. It has been proposed that the export of 

it be permitted at the open ports under high duties. Z | 
I have, &e., — | | CR 

| | Do ' GEORGE C. FOULK, . | 
: Ensign, U. 8. Navy, Chargé @ Affaires ad interim. : 

x | . -[Tuclosure in No. 275.] © | Oe 

| ‘The consul of Jenchuan and appointed prefect of Ta-min-ho-li. 7 

- This is to notify that last night the examiners and others of the custom-house, re- 
lying on their brutality, ferociously wounded our merchants and others, for which I : 

' have already reported the circumstance to his excellency Yuen. Who arer ight and. | 
| wrong will be decided by public opinion, and his excellency himself has the power — | 

Oo juage. ; . a 

- The merchants and others should await quietly the inquiries and do their business. | 
Now, I have learned that the merchants and others, for reason of the bad treatment | 

they have received, want to stop business-which must not bedone. To this effect I 
: issue this proclamation, to invite the merchants and others to continue business as a 

usual to-day, and carefully attend to this. | os | a | : 
- 11 year, 12th moon, 22d of Kuang Hsu. oo | | 

(January 26, 1886.) a | / | | _ 

7 | No. 76. — | 

Oo Mr. Foulk to Mr. Bayard. | , | | 

~ No. 280.) LEGATION OF THE UNITED STATES, — - 
 -Sedul, Corea, February 20,1886. (Received April 7.) 

Sig: I have the honor to submit the followinginformationrelativeto = 
Corean affairs. : | Se | | 

On the 6th instant a decree was issued by His Majesty abolishing | 
_ the‘hereditary transmission of slavery in Corea and the guilds for fur- | 

nishing labor of slaves to the palaces and Government offices. Corean . _ 
Slavery is of a very mild form, though as an institution itis very ancient. - 
Its origin and existence would seem to be due to poverty, which has 
driven people—more particularly women—to sell themselves into the , 
households of the rich. Slaves have had very generally the right to buy 
their freedgm, and are treated fairly well, being considered as an actual 
part of the household to which they belong. In regard to slavery in 

_ Corea, there have been few, if any, of the horrors attending slavery in 
the United States. There has been no trade in slaves, and the system | 
would appear to be rather an expansion of the practice to be observed 
even in Christian countries, of taking persons into families for life serv- 
ants. Mild as the form of slavery is, it binds down to a low and con- | 
temptible state a large class of people and perpetuates it, while, in ad- a 
dition, there occur instances, but occasional, itis true, of persecution 

-and glaring evilin other forms. _ . | | | ae 
The decree of His Majesty is very happily received, but its effects will | 

only become apparent when there shall have been established new in- 
dustries, which His Majesty hopes for, to give employment tothe slaves _ 
and means of raising them out of their state of poverty. The decree is | 

_ the voluntary act of His Majesty, and is only one of the positive indices | 
of his great and commendable desire to raise his people in the lines of 
Western civilization. | my : oe , Be
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The winter has been an unusually severe one, and there has been | 
, ~ much suffering in the mountainous districts of the northeast provinces. . 

| His Majesty has caused considerable sums of money from his private _ 
| purse to be distributed among the sufferers, and the revenues ofa 

number of districts have been remitted in whole or in part. oo 
| His Majesty is about to issue a decree by which the government of 

Sedul is to be reorganized. A census is to be taken, houses numbered, 
_. police provided, and regulations for the improvement of the streets, con- 

duet of the citizens, &c., made. This work has been commenced. | 
- The measures are of a mild form and bid fair to be carried out. The | 

, system is later to be extended to other cities in Corea. | | 
ue # . % * ¥ *% wo * : 

The Government has supplied the necessary funds, and assistance _ 
in other respects, to establish a school of medicine and chemistry in . 

| connection with the hospital in charge of Drs. H. N. Allen and J.W. | 
_ Heron, Americans, of the Presbyterian Mission Board. Thisschool will | 
shortly be opened. At the request of these gentlemen and of the Rev. H. 

| G. Underwood I have secured the full assent and thankful approval of | 

the King and Government of Corea to their opening an orphan’s home | 
and industrial school in Se oul. ees a 

i #* tt at * # | + 7 

| | Tam, &c., a a | | 
| GEORGE C. FOULK, : 

Ensign U.S. Navy, Chargé VA ffaires ad interim. 

| ee No. 77. a 

| oe Mr. Foulk to Mr. Bayard. va | 

No. 281.] LEGATION OF THE UNITED STATES, 
| -— Sedul, Corea, February 20, 1886. (Received April 7.) 

| Sir: By this mail I'send to the Department a package containing | 

| specimens of the plain and cured cultivated ginseng of Corea, that ordi- 
narily used, the former in Corea and the latter in China, and inclose_ 

| herewith a note of information on ginseng... - : 
Tam, &c., | : oo } oo 

| . | 7 7 | GEORGE C. FOULK, 

, , Ensign U. 8S. Navy, Chargé Affaires ad intervm. 

{Inclosure in No. 281.] a ee 

| Noie on Corean ginseng. | | | 

-s- The ginseng of Corea, as ordinarily spoken of, is cultivated. It is of two kinds 
named by color red ginseng (Hong-Sum) and white ginseng (Pak-Sum), both kinds, ~ 
being the same root. oO | ge ' oe 

. White ginseng is the plain root washed and dried. It is superior to the red gin- 

seng to Coreans, who say that the process of curing preserves but reduces the strength 

| of red ginseng. | | | : 
| White ginseng is abundantly sold in Corea and enormously used as a strengthening 

7 and blood-purifying medicine. Red ginseng is cured white ginseng. By law it can 

only be cured by the Government at one place. The curing is a process of steaming 
and prolonged drying, which solidifies the white root and changes its color to a fleshy 
pink. When broken red ginseng presents a glassy, brittle section. Red ginseng is
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2 not an article of ordinary trade, and may not be exported under the treaties of Corea. Do 
_ The whole crop is carried to China by the annual embassy, and the proceeds of sales 

- belong to the King personally. | a : | : | 
From person‘al experience and observation I am assured that Corean ginseng is an | , 

| active, strongly heating medicine. Itismost commonly taken in the form of acon- 
centrated infusion. The fresh root is sliced and eaten with honey. The use of it 
must be attended with caution. It often produces boils and eruptions, sleeplessness, 

_ and flushing of the body, and other temporary derangements of the system in the 
_ course of its purification. Coreans say that but ten out of every hundred persons in 

their own country may use ginseng without the above-described effects, but say also | 
that in every case the use of ginseng is beneficial, as purifying and strengthening. 

| The best ginseng is the wild root, of and above thirty years’ growth. Such com- | 
mands a fabulous price, and is not ordinarily obtainable, nor ever in the market. | 

_ Western people appear to regard the virtues of genseng claimed by Orientals rather 
contemptuously, as imaginary and based on superstition ; the evidences are that the | | 
mystic value attached itself to genseng afjer its virtues had been practically ascer- | 
tained. | a | , | me 

_. Of the specimens sent herewith, those of white ginseng are very good. Thoseof = = 
_ the red ginseng have a yellowish color, which ought not to be shown in the very best = 

red ginseng. However, they show near the extremities of the roots the right color. 
. Information as fullas any yet known to Western foreigners on the growthand | 

curing of ginseng will be found in my report of a journey in Corea, submitted to the 
Navy Department through the Department of State in October, 1884. I have since oo 

| then heard it remarked that in curing sometimes: cold water is dashed upon the gin- ° 
| seng at the end of the steaming. | Pe | | 

| a , GEORGE C. FOULK, | | 
| Ensign U. 8. Navy, Chargé @’ Affaires ad interim. | 

| - No. 78. | eS | 

) | Mr. Fowk to Mr. Bayard. | . | 

—. No. 286.)  LEGATION OF THE UNITED STATES, oe | 
. Seoul, Corea, March 20, 1886. (Received May 27.) 

| Siz: I have the honor to forward herewith inclosed a report of notes | 
.. On mineral products of Corea prepared by myself. Considerable in- 

terest is manifested in various ways in the East in regard to the min- | 
eral resources of Corea, and that of Western capitalists is likely to be | 
drawn. to the subject at some future day. : - | 

| These considerations have prompted my submitting the inclosed re-_ 
port, which, though deficient in accurate statistics and but a general 
statement, contains, I feel assured, the bulk of such information asis 

: yet obtainable in Corea. a, moe, 
Several localities are about to be examined for gold and silver by a 

German chemist in the service of the Corean mint, now being estab- | 
 jished. His examination will probably give more accurate results than 
have been heretofore obtained. | , 

| Tam, &e., © a oe , | 
HY | GEORGE 0. FOULK, 
a Ensign U.S. Navy, Chargé @ Affaires ad interim : 

; oe  _inelosure in No. 286.] a : | | | 

a Report on mineral products of Corea. | | | 

. The only practical effort to work mines in Corea that has been made as yet by 
_ Western foreigners was that of Messrs. Jardine, Matheson & Co., a wealthy com- 

mercial firm of China, in 1683-84. This firm, after negotiations with Mr. P.G. von — | 
7 Mdlendorff, who then served as general adviser to the Corean Government, sent a |
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well-equipped party of foreigners and Chinese into the country from Seéul in the | 
winter of 1883 to make an examination, with the view of securing mining conces- 
sions in case minerals were found in paying quantities. The party established a camp 
or two and remained in the country, its members making frequent individual visits | 
to Seoul and Chemulpho, until about August of 1884. | | 

: Early in the spring of 1884 the firm established a head office at Chemulpho, maored 
. _ & large hulk in the harbor there, and started a steamer to ply between the port and 

Shanghai. From this it is to be inferred that the company expected great results. 
The party at work in Corea began their examination near Sedul, and continued it. 

. thence in a northerly direction until it came to the main chain of the coast mount- 
ains to the south of Wonsan (Gensan). It may be said the examination was entirely 
confined to a narrow belt of territory lying to the north of Seéul, between the north- 
ern tributaries of the Se dul River and about 100 mileslong. | oo, 
From first to last the work of examination was attended with great difficulties. 

. The pgor accommodations for living in the interior of Corea, the severity of the 
winter, the wretched roads, and wild, mountainous character of the district, igno- 

_ rance of the language and customs of the people, distrust of the natives, most of 
whom had never seen or heard of Western foreigners—such were natural enough 

| obstructions. But in addition to these it is quite evident that the company did not 
have the support and assistance of the Government in its work, and that Mr. von 
Molendorff alone conducted the examination for Corea, without the Government’s _ , 
having much, if any, voice or interest favorable to the success of the examination. | 
The geographical, social, and political conditions of Corea are such, that without 
earnest governmental encouragement and direct assistance success cannot attend any 

- great venture in the country. . Co a 
It is significant to note that the district examined by Messrs. J ardine, Matheson & © 

Co. is one of the very few not generally described by Coreans as rich in minerals. | 
In March, 1884, it was made known that galena had been discovered by the party in 

Yong Phyéng prefecture, but the silver was so small in amoant that work would only 
pay by using extensive reducing machinery. But no traces of coal were discovered. | 
Full reports of the work were not published, yet it is generally believed the results . 
af the examination are known. The following notes are taken from an English Blue 
Book, containing a translation of an article written by a Chinese who was with the 
party. a — | 

| LOCATION OF DEPOSIT. : | 7 

Gold is reported to be found at Hakwa-U and San-Kwa-U, two places about 3 miles 
: apart, the first 1} miles from Yang-tdk prefecture, and gold was obtained from these | 

places in 1833. *, | oo : 
Silver was found in Yéng Phyéng prefecture, about 40 milea from Seéul, in small 

- quantities (in galena). Lead was plentiful. Absence of coal, remoteness from the _ 
: coast, and bad transportation, &c., preclude working these mines at present. | 

Copper mines which have been worked by Coreans were found at Ni-shil-tong, in 
Yang-tok valley, and also at a place about 8 miles eastward of Kinewha prefecture. 

_ Copper is mined also at Chéng-nd, near the boundary of Kum Sotig prefecture, and 
7 the yield is reported as fair. - | 

At Sokok, some 20 miles beyond Kum Sotig, 2 copper mine in a deep gorge is re- 
' ported. . . ) | | 

Lead was being mined by Coreans in two mines 800 and 500 feet deep, near Sokok, 
some 50 to 60 pounds only per day being produced ; the yield is sold at Sokok. .. : 

Silver is found in the lead ore of Tang Hyéng. It is reported that there areiron 
: and copper mines at Chilhimto, Yéng Phyéng, Kim-wha, and Kum Soiig which will 

bear working for thirty or forty years and produce paying quantities, No traces of 
coal were found. . | mo 

In June, 1884, Messrs. Jardine, Matheson & Co. sent an expert mining engineer to 
join the party in Corea. He made several visits of inspection along the line from | 
Se éul to Wonsan and visited some districts outside of the belt in which the party had. 
been working. | mo . | 

7 His examinations were very superficial, and he returned to Seéul unable to show 
any very satisfactory results. During the summer of 1884 gold dust and nuggets 
were very plentifal in Seéul, and I am certain that this engineer endeavored to buy . 
specimens of Corean gold in Se6ul, that he might take them to the head office of his 

_ employers in lieu of those he had not been able to find himself, - 
At about this time the company sent to its camp in the neighborhood of Yang-tok 

an American named James Graham, a seaman by profession, who had mined in Cali- 
fornia. This man kindly treated the natives, and set his few coolies to work at pan- 
washing in some rice-fields. He at once produced gold in considerable specimen 

_ quantities in dust and large rounded nuggets. He returned to Sedul very soon and 
made his report. Graham, who had once served with me on board the United States
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-_ gteamer Monocacy, exhibited his find to me—a packet of dust and nuggets worth about 
$400. He described to me the locality in which he had been working as very rich in 
gold, and stated that pumps only would be needed to make the yield of washing in 

| the Yang-t6k valleys very valuable. | te | : | Oo 
While he was at work in the rice-fields an officer came to complain that he was 

_ drawing water from the fields and otherwise injuring them. Upon this he stopped _ | 
- work at once. . | | : _ | a os O 

Promptly upon the receipt of Graham’s report Messrs. Jardine, Matheson & Co. be- 
gan negotiations with Mr. von Mélendorff to get a franchise of mining rights. He , 
failed, however, to produce it, and the Government now began to show much interest, 
perhaps surprise, in Messrs. Jardine, Matheson & Co.’s venture. The firm endeavored 
to secure rights by other means, but failed in every instance. It finally abandoned 
its intentions to work mines in Corea, and removed its office, the cargo, hulk, and , 
mining party from Corea towards the close of 1884. In the following spring Graham - 
endeavored to secure @ position under the Corean Government to enable him to work | : 

| gold washings for it. a SO me - 
a MINING PRIVILEGES. . ee 

- There is no doubt whatever that in China and Japan it is believed that Corea is 
- yich in minerals, and more particularly gold. Yet it has been the rule heretofore for . 

the natives of those countries to present the most disparaging reports of Corea. At 
| the same time it will be observed that Japanese and Chinese are crowding into Corea - - 

with all dispatch, and forming colonies where permitted. Their trade is always in- , 
creasing, and inasmuch as the exports of Corea are few and poor, while Chinese and = 
and Japanese #mports are considerable, and that Corea has no coinage or currency — 
acceptable abroad, it follows that there must be a constant and considerable.flow of  — 

| the crude precious metals of Corea into Japan and China. ey 
In the autumn of 1885 the Chinese commissioner in Seédul and his assistant made | | 

application for mining rights in Corea to the King. : | | 

They proposed sending to the gold districts of the country gangs of thirty to forty © 
Cantonese Chinamen who had mined in the United States. Twenty per centum of the . 

net profits in gold was to be the share of the Corean Government. oo | | 
The application failed abruptly, and was regarded as being very extraordinary in 

the terms. At about the same time certain Germans made application for mining a 
a rights, but were asked to wait until ‘‘next year” for its consideration. It has beewh 
-. geveral times stated by the Corean Government that it is not prepared to consider | oe 

propositions in regard to mining, but will do so when it shall have secured competent 
foreign advisers for its service. The disposition of the Government is to guard its _ 
mines jealously, and to be the actual proprietor of them in case they are to be devel- - 
oped after the Western methods of working. | | a | 

: | | POSITION OF MINES. ~ = ones 

All Coreans proclaim here that there is much gold and other mineral wealth in the oe 
country. From very ancient times gold and other mines have been worked in Corea, | 
and their localities are widely known. It isa great mistake to suppose that Coreans 
are ignorané of the localities of mineral products of theircountry. Thereis probably 
no country in the world where the mass of the people are better acquainted with the 
geography of their own land than Coreans. | 

_ The excellence and great number of maps to be found is very remarkable. There : 
are, in even the smallest village, maps on large scales and showing minute details of 
their localities. The localities of all the principal products, natural or manufactured, | 
are well known to even the children of ordinary intelligence. my | | 
Phyéng-an province is generally spoken of as richest in gold, the’chief locality — 

being Yéng-wién, a remote inland town, where gold has been produced from very an- | 
, cient times. | | 

In HWam-Kyéng province (N.E.) at Yong-hung there are from twelve to twenty | 
washings, which are now the most productivein the country. Thisplace, Yong-hung, , 
is but a few miles north of the treaty port of Wonsan (Gensan), wherce the largest __ 
part of Corean exported gold is carried in Japanese steamers, The Japanese evince — 
avery hearty interest in these mines. ere 7 

The following nine places are noted from ancient times as gold mines: : 

7 Province. Profecture. Province. © Prefecture. me 

Kyéng-sung (southeast) -; Kyung-chi. Whanghai (west) .......| Chang-yéun. 
Lo ween e men ewecoeesaeeeceee| HONZ-Chii. [eee ee ee eee coeneeceeee-| SOnG-Wha. 

wee ee eee ee eoeweeeceee-| Wisong. - Phyéng-an (northwest). .| Yong-won. 
-. Ham-Kyong (northeast) -| Ying-hung. Choula (southwest) ..... Komku. | | |i eet Imshi,
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During the fall of 1835 the Government sold permits to private individuals to work | 
at these places for a period of five months, a small percentage of the gold to be pre- 
sented to the Government. It would appear that the Government has never worked —. 

. for itself continuously any gold mines. Referring to the mines at Yéng-hung, which 
are often visited by Japanese, the director of the engineering association of Japan, | 
Mr. Ito Yajiro, writes as follows:* “Yong-hung, in Ham-Kyéng Do, has 12 gold | 
mines (one of which, however, is closed, owing to its proximity to a royal.tomb), and 
in these 5,600 laborers are (now) employed. — oO | me 
‘The exact amount of the output of these mines cannot be ascertained owing to the 

defectiveness of official regulations. It is known for certain that the miners present 
to the Government, and to some of the public officials, gold obtained, at the rate of 
60 per cent. for the former and 30 per cent. for the latter, amounting to50,400 pounds . 

Oo a year, but any quantity obtained beyond that weight is sold secretly by the labor- 
ers.” It has been stated to me that at present (March, 1886) the Government receives 
about 30 nyang t of gold per month from the Yéng-hung mines. => , : 

: | The winter has been very severe, and the work could not be carried on at the eight 
other places stated above to have been farmed out by the Government in the autumn 

| of 1885. : | rr 
{At Unsan, in Phydng-an Province, there is said to be large deposits of gold dust 

some five or ten feet under the surface of the ground, but the quantity of metal to ba 
: obtained is too small to make the work of the Coreans profitable. - | 

‘Silver is found in Kyéng kui, Chhung-Chhoéng, Choula, and other divisions, butia —_ 
not commonly worked.. Whenever officials travel to Peking a quantity of silver is 
dug from the mines, one-half of which is worked into bars and the remainder retained 
as treasury reserve, and 2,000 pounds are given to each ambassador to the Chinese 
capital. oe % : 

OTHER MINERALS. | a oe 

‘‘Copper mines, though found here and there in Kyéng kui and Ky§ng-sung prov- 
inces, are only occasionally worked, when there is a demand for copper coins or when | 
the ore is in demand for commerce. The annual output is estimated at five or six 
thousand pounds. . : me 
Two or three good veins were discovered in Phyéng-an Province many years ago. 

_ Iron of a superior quality is obtained in all but the two northern provinces: | | 
Coal is found in large quantities between Hamhung and On-Séung in Ham-Kyéng 

Province, and one or two veins are exposed in Ky6ng-sung Province. Nothingisyet  . 
known as to the continuity of these veins, but the outerop bears a slight resemblance © 
to those of Chikuzen (Japan). The total amount of gold and silver exported from — 
1881 to 1884 from the treaty ports is as follows: | of an 

. [One yen is about $1 silver.] | i 

. | Gold. | Silver. — 

| Port. $$ | 
a Weight. Valac. Weight. Value. . 

| Pounds. — Yen | Pounds. | Yen. |. 
Pusan ...22. 222 eee eee ecw cece eee eeeennne| 979. 7273 245, 019. 203 2, 953. 7605 | 50,914.703 
WonSan 2.2222 nee ee eee ecw e we cece eennee| 4, 468. 7737 | 1,355, 258, 218 1, 702. 8550 | 39, 898. 889 
Chemulpho..... 2.2.0. ccc cece ee eceeewennceeeees| 1,0911610 | © 284,755,770 | 14, 023. 6280 | 296, 955.852 

The number of mines is as follows: | ae : | 

. : . Precions . Province. | Gold. | Silver. |\Copper.| Iron. | Coal. Lead. atones. | 

Kyéng Kui... . 2-2-0222 eee eee eee eee Bio 1 feee.eee. 2 j...----.[---e- eee 3 | 
. Chhung-Chhong .....02.. 0-2. e ewes evneee 4 1 j........ B j--------fenee eee el 2 

—  Ham-Kydng.... 2... ee ewe een eee ee ees 16 | 2 4 4. 7 Li L 
Whanghai ........ eae eee e eee eee enone es a ee ee . 1 
Kangwon ......-. 222. cw nen ence eee ences 14 j.....-2. 3 2 4. 2 
Chula .-.. 22-2 eee cee eee enews rs 4 foie cele ene: 1 
Ky6ng-sung .... 2-2-2. e eee wee e ence eee en et | VF Jenene ened 7 1}. 3 1 3 
PHYONY-an .--. 2 cece wee eee ene ee ene |- 10]... Bb +B leceeeeeth | i i 

= * Taken from a published collection of notes in a report. oe : 
: . tA nyang is a weight equal to 1.2 ounces. One nyang of crude gold dust of average 

"quality is now worth about $21 Mex. . | : 
- {From here to end of table of mines is culled from Mr. Ito Yajiro’s report. 7
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oo From Mr. Ito’s report it would appear that the exports of crude gold and silver : 

from Corea are as follows from 1881 to 1884: Gold, 3,785,033.191 yen ; silver, 387,769,444 | - 

-. yen; making an average in round numbers of $1,200,000 worth of each metal per year. 

A eo MINING METHOD: - | 

| Corean methods of working gold mines are very primitive. The tools employed 

| are of the simplest kind, and are only those for washing out the gold from the soft : 

earth of the valleys. Quarts has probably never been worked. | : 

| Quicksilver is somewhat used in collecting goid after washing. It may be, how-, — 

ever, that gold will for many years be best obtained by washing in the valley. 

The country presents the evidences of very great geological age, and the hills are | 

very generally in great areas, made up of decomposed granite and other rocks washed 

. .down into long, low foot-hills. | Pa : a | 

”.“‘@annel mines are known to be in existence; more particularly in the northern prov- | 

| inces. Some are said to be very deep, and their ventilation so bad that miners cannot 

remain in them any length of time. oo . Pe | 

Mining laborers are said to number 60,000. | | | | oe 

. - Jron is said to be very abundant at Chai-ryong, in Whanghai Province. | | 

Coal has been found recently in large quantities and in fair quality in Phyéng-an | 

- Province, near the capital. city, Peng-yang, and on the banks of the Tatong River. 

This locality, which may be described as that of the mouth of the Tatong River, would 

seem to present some valuable features as a field for western enterprise. } : 

4 The river ig navigable for quite a distance. Near it are the two celebrated gold. - 

| districts of Whanghun Province, and on it not far from these mines is the large coal - ; 

deposit above referred to. The neighberhood is well populated, andis reported tobe 

, thrifty in many ways. | = - ae - a 

_-. “ FUTURE PROSPECTS. — Ds : | 

- As yet no competent mining engineer, geologist, or mineralogist has made exami- . 

nations in Corea, either privately, or under the patronage of the Corean Government, 

from whom statistics as to mineral riches may be obtained. While the question is an — | 

open one, as measured by the absense of statistics, the evidences we have, such as | 

- they are, go to show that Corea as a field for mining enterprises will attract much 

attention in the future, and may prove to be much richer in mineral products than she = 

has been represented by her neighbors. = 7 es 

It is very possible that belief in Corea’s great mineral riches is a factor in the cause ~ | 

, of the embarrassing political situation the peninsula is placed in between China and 

Japan, and this embarrassment may be very greatly augmented should such a belief a 

take root inthe European nations whose interests have already been drawn politi- ' 

cally towards Corea. | 

| . a | GEORGE C. FOULK, 

, | : | Ensign, U. S. Navy, Charge @ Affaires ad interim. 

Unirep States LEGATION, — | So : ee 
: Sedul, Corea, March 20, 1886. | , - | 

ae oe a ‘No. 79. a we 

| | Mr. Bayard to Mr. Parker. — OO OO - 

— No. 8Jo . _ DEPARTMENT OF STATE, _ : 

, ee | Washington, April 28, 1886. 

Srp: [have received Mr. Foulk’s No. 274, of the 29th of January last, ° 

_ jn relation to the difficulties that have been encountered in the organi- | 

~ gation and establishment of the general foreign settlement 4t Chemul- | 

- ” Phe attempt to organize a foreign settlement there has been made, 

as you will find, under an agreement with the Corean Government, which a 

has been signed by the representatives of the United States, Great Brit- 

ain, and Germany, in Corea, and of which a copy was tran smitted tothis | 

Department with Mr. Foote’s No. 95, of the 2istof July, 1884. ay



| 220 _. FOREIGN RELATIONS. Oe 

7 Under that agreement the Corean Government undertook to cause all 
_  Corean houses within the limits of the settlement to be removed within 

_  & Specified time, and to prepare the land for sale to the citizens or sub- 
| jects of the signatories. The upset prices of lots were fixed, and it was 

agreed that they might be sold at public auction. 7 cn 
; _ it was further agreed that a yearly rental of a certain sum per 100 

square meters should be charged on each lot, according to the class to 
which it belonged; that of this sum 30 cents per 100 square meters 
should be retained by the Corean Government, and that the remainder, , 
together with any balance left from the proceeds of land sales, after 
deducting therefrom the cost to the Government of the preparation of 
the lots for sale, should belong to-the municipal fund. | _— 

| This fand was to be under the control of a council, to which the police 
) power of the municipality was committed, and the council was to con- 

sist of a Corean official, the consuls of the signatory powers, and three | 
registered land-holders who, were “ to be selected by the other registered | 
land-holders.” oe | | og Es 

The settlement was marked out by the Corean Government more than 
a year ago, and about fourteen lots have been taken up by German sub- 
jects, but as yet no title deeds have been issued. And as there are . 

| thus no registered land-holders, no council has been elected. __ | 
| This delay in the organization of the settlement seems to be due, in 

part, to the failure of the Corean Government to keep any account of 
| the expenditures made in the preparation of the land for sale and oc- 

cupation. It was proposed to the Corean Government by the represent- 
ative of Germany to divide the whole cost of preparation by the num- 
ber of lots, and to treat the result as the amount to be paid to the Gov- : 
ernment by the purchaser on each lot. But, as no account of the ex- | 

| penditures had been kept, no such arrangement could be effected, and. 
- it was then agreed that the German purchasers should pay tothe Co- __ 

rean authorities one-third of the full price of the lands, receiving there- 
for a receipt for the whole amount and their title deeds. | | | 

This arrangement the Corean Government now desires to undo, claim- 
ing the right, under the original agreement, to receive and retain all ° 
the proceeds of the sale of land until the aggregate shall equal the | 
amount expended in preparing the whole site of the settlement. | 

To this contention there are two objections: the first being the fact 
| already adverted to, that the Government is unable to tell how much it. 

has spent on the settlement, and the second that such a course would 
leave nothing immediately available from the proceeds of the sale of lots - 
for the use of the municipality. a | : 

These complications seem to make it expedient to endeavor to effect. 
- some revision or amendments of the agreement on terms as favorable 

to the purchasers as can be obtained, at the same time taking care to 
= protect the interests of the municipality as a whole. <A fair basis for 

| such an arrangement would seem to be a division or apportionment of 
® _. the price of each lot purchased between the Government and the mu- 

nicipality, allowing to the former the average cost of preparation, or a 
sum agre¢d upon as equivalent thereto, and turning overthe balance of 
the purchase-money to the latter. | | ae 

Until some definite arrangement shall have been made, the course 
recommended by Mr. Foulk in his No. 274, in case an American citizen 
should desire to purchase a lot, may be adopted with the concurrence 
of the Corean Government. * | | 

| Iam, &ce., | | | I . 
a ; oO T.F.BAYARD, |
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Mr, Foulk to Mr. Bayard. . | 

No. 300{ 9 - LEGATION OF THE UNITED STATES, 
| ~  Se6ul, Corea, May 7, 1886. (Received June 16.) a 

| Sin: Supplementary to the report upon mineral products of Corea, 
transmitted with my No. 286, dated March 20, 1886, I beg to submit | 

; the inclosed copy of a letter received by me from Mr. C. A. Welch, an — 
intelligent American gentleman in the service of the Corean customs. | 

| IThave,&c, | | oo 
ee ae boos GEORGE ©. FOULK. | 

\Inclosure in No. 300.] me | ee 

a oe oe Wonsan, April 23, 1886. 
I send you herewith all the statistics of the gold produced and exported fromthis © 

port and ‘district, covering a period from November, 1883, to the 18th of the present = 

month. | - | ce 
During the months of Novemberand December, 1883, the value of the gold exported : 

| from this port was $28,920. Previous statistics are unattainable, but the amount ex- > 

ported from the opening of the port is said to be very great. The total value of the | 
_ gold exported during the year 1884 was $110,265. The total value exported during a 

| 1885 was $357,148. The value of the gold exported from the first of the present year | 

to the end of March was $89,641, while the amount sent away in ove steamer this | 

month (18th instant) was $21,559. - | . e | 

These statistics, of course, do not account for the gold carried overland to Seoul, or 

for that which is taken north over the boundary, the value of which is said to be very 
. great. a . : ar a . Set 

Nearly all the gold exported from here is produced within an area of 60 miles from = 
the port. oN 

, The method employed by the Coreans in washing the gold is very primitive, and a | 

great deal of the fine gold dust is lost. All the gold exported from here is alluvial, 

and I have not. been able to satisfy myself yet that any other than surface gold is : 

mined in this country, although I,have seen a fair sample of gold: Dearing quartz, and 

- have been told by the natives that ‘“‘stone gold” is produced in the northern part of 

- this province, from which the gold is extracted by a crushing and washing process. os 

The number of people working last year in the gold fields is estimated at ten thou- oe 

| sand, which was far above the average, and is accounted for by the fact that more 

people were allowed to go to the fields on account of the bad harvest,and which may 
possibly account for the increased amount of gold exported as compared with previ- cow 

' ous years. . ‘ . . an 

7 There seem to be several different methods of obtaining mining grants. In some 

cases the miners appear to hold the claims by a payment of a fee, while in other cases 

| the gold appears to be purchased by officials appointed for the -purpose at a fixed — 

tariff. Of this, however, I am not certain; it is very hard to get any reliable informa- 
tion from the natives in relation to gold. , | : | 

The principal mining place in this district is near the city of Yung-Hung, abou 40 

' miles from this port. However, gold appears to be found in considerable quantities _ 

in many parts of this country, noticeably on the Yumen River. Reliable information 
in regard to the quantity produced, however, cannot be obtained. - : 

| ~ Gold is also found near Fusan, at Ma-san-pho, in fair quantity. The same difficulty 

| has to be borne there as in other places, 4. ¢., after getting down to good pay gravel the 

products are generally flooded, and as the natives have no pumping appliances, the : 

work, has to be abandoned until the water falls. . 

Tho period of mining seems to extend from the time the crops are in the ground till | 

the harvest time, people coming from all parts of the country to wash for gold. 
-. You may have noticed, in No. 1 of the quarterly returns, that in the “Treasure 

-- able” for this port the amount exported for the quarter ending December, 1885, is 

- given as taels 7,761,180; this is rather misleading, as it is not- value, but weight. 
a s * * Reckoning the value of the gold at $20 per tael, the amount would be about — | 

155,000. | " | . . es 

| I am under the impression that gold in paying quantities is found at many places — | 
between here and Seoul. The greatest difficulty, as I have elsewhere remarked, is 
experienced in getting reliable information from the natives. One man will tell =
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| that a certain place is rich in gold, while another will say #aat there is none at all; 
: the probability being, however, that they are both incorrect. a 

This province (Ham-Kyéng Do) is rich in other minerals, copper and iron being 
found in large quantities not far from the port. At Kapoan, about 500 li north of — 

: here, good coal is said to be abundant, and copper and lead. I have not heard of coal 
nearer than that, although it is quite possible that there may be plenty. OS 

Coal is found about 25 or 30 milesfrom Fnsan. I have only seen the surface shale, | 
but I have heard that people at Fusan have burned it and say that it is not good; 
however, it may be that it was not taken from a good depth. | | oe 

oo | - | me _C. A. WELCH. 

a NOTE. | a 

| I have recently learned that the Chinese officials and merchants are | 
actively interested in the gold mine of Corea at Yung-Hung (near Wén- | 

4 san). I have it on good authority that these mines were visited re- 
cently by the Chinese consul at Wénsan, and he has stated that there 
are 20,000 men working at the mines in the district. a 

: __ Each man pays to the Government for the privilege of mining about 
_ 6 candareens, weight, of gold or its equivalent in money. Theconsul 

_ intimated his whim to go to Seoul soon, and that Chinese interest in —— 
gold mining at Yung-Hung would be extended. | | ee 

There can be no doubt that China’s policy with regard to Corea has, 
for a large section of its base, her cognizance of the undeveloped min- 

| eral wealth of the country. | 5 | pg 
| 7 | GHORGE C. FOULK, | , 

| Ensign U. 8. Navy, Chargé @ Affaires ad interim. _ 

| No, 81. | | oe 

| | | Mr. Foulk to Mr. Bayard. ooo . 

- No. 308.] LEGATION OF THE UNITED STATES, | 
| Se dul, Corea, June 3, 1886. (Received July 27.) 

Sie: In dispatch No. 175, dated May 25, 1885, I have already reported | 
that there were residing in Sedul a number of Americans sent, here by 

-. %nission boards of the United States. The foremost of these Americans _ 
are Drs. H.N. Allen and H.G. Heron, who conduct the Government 

mS hospital in Seéul. A school of chemistry and medicine having been _ 
opened by these gentlemen at the hospital, Mr. H.G. Underwood was 
installed in it as a teacher. Representing the American Presbyterian 
Board, these three gentlemen have, with the gratefal assent of the Co- | 

7 rean Government, opened an orphan’s home and industrial school in 
_ the city, which bids fair to be a great success. | Le eno | 

Dr. William B. Scrantun and family, and Mrs. M. F. Scranton, with | 
Mr. H. G. Appenzeller, represent the Methodist Mission in Sedul. Dr. 
Scranton has opened a private hospital. Mr. Appenzeller is about to 

” - open a school, and Mrs. Scranton is erecting a building in which to 
| establish a school for girls and women. | | 

: These Americans reside in the vicinity of the legation, in native houses, 
which they have, with much painstaking effort and under great disad-  - 
vantages of isolation from general foreign assistance, remodeled to  — 

. form comfortable neat homes of pleasing appearance, and so altered the 
locality as to make it the wonder and admiration of the Corean people. 

The work of these missionaries cannot, to my mind, be too. highly 
- commended. They have done much to introduce a spirit of order and
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| neatness among the Coreans. The hospital, conducted by Drs. Allen | 
- and -Heron, treated some 11,000 patients during the past year, and the — | 

institution is looked on with pride by the Government, which gives it 
all possible support. In the school attached to it a dozen young gentle- 

-men are enthusiastically studying professions, and rewards for faithful  —j 
| work are promised them by the Government. Drs. Allen and Heron — 

are widely known, and looked upon with :universal respect and grati- _ 
tude. These gentlemen, for their mission board, and associated with | 

| Mr. Underwood, who made the distribution, furnished during the year a 
_ past.some 12,000 meals to poor people. The report of the hospital work _ | 

for the year having been presented the Government, His Majesty evinced | 
: his high appreciation of it by giving a decoration to Dr. Allen and hon- 
- orary promotion to all the Corean officials attached to the hospital. 

| Dr. Scranton has“treated privately many hundreds of patients. The 
' ladies and Mr. Appenzeller have rendered needed assistance in many 
ways to the people. The members of the Methodist Mission have no a 
connection with the Government, and the advance of their work has not 

_ been so rapid in consequence. It may be predicted, however, from the : 
ability and discretion shown by them, that their work will advance rap- 

_. idly in-the future and assume wide proportions. © se oe 
Upon the coming of these missionaries to Corea I cautioned them in- as 

- dividually against indiscreet impulsiveness in propagating doctrines. 
They expressed themselves as content to work in Corea in giving medi- _ 

| cal and educational assistance. With much tact and practical reason 
they have labored so as to secure the respect and kindly regard of the 

_ whole Corean people. oo , | 
There are no other missionaries in Sedul, nor other settled’ foreign © | 

-. residents outside of the legations. The spectacle presented by this lit- | 
| tle group of highly-esteemed Americans, with their good work and 

bright homes in the midst of this dense, far-off people, so recently born | 
into the knowledge of the outer world of nations, is pleasing. in the ex- | 

_. treme, is creditable to the people of America, and alike creditable to 
Corea, aS well as a token of the most practical form that Corea is sus-. _ 
ceptible to progress and improvement, and worthy of the assistance she | 
may receive, and needs, from the Western nations that have recognized | 7 

| her as a sister. | a | . co 
: T have, &c., | oO oe | | 
| | ee a | GEORGE C. FOULK, - 

| : Ensign U. 8. Navy, Chargé @ Affaires ad interim. . 

| — - No. 82. | | | | 

OC | | Mr. Bayard to Mr. Parker. _. / | 

- No. 25.] SO DEPARTMENT OF STATE, | . 
| | | | Washington, July 31, 1886. | 

Sire: I have received with pleasure and read with keen interest Mr. 
George ©. Foulk’s dispatch No. 308 of the third ultimo, relative tothe | 
colony of American missionaries in Seéul, and the successful prosecn- | 
tion of their good works. | a 7 - | 

Tam, &e., - . | 
So - a | | a T. F. BAYARD.
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/ ° ; a | No. 83. | | - oe 

| ss Mr. Davis to Mr. Beach, a ve | 

| No. 9.] oe oo DEPARTMENT OF STATE, 
Washington, December 29, 1884. | 

Sir: I transmit herewith a copy of a letter addressed to the Depart- | 
ment by Messrs. Aaron Pennington Whitehead, of New York, and Na- . 
thaniel Wilson, of Washington, reporting the arrest and imprisonment | 
by the authorities of Bahia of Julio Romano Santos, a citizen of the 

_ United States, doing business in Bahia as a member of the firm of San- - 
tos, Hevia Hermanos (Santos, Hevia & Bros.). It appears that at the 

_ present time he is confined in the prison at Guayaquil, and that he is 
held on a charge of complicity in a recent revolutionary movement. The 7 
Secretary of State wishes you to avail yourself of the earliest possible 
opportunity to become fully acquainted with all the facts of this case, 
and make them known to the Department without delay. You will 
also communicate with the proper Ecuadorian authorities on the sub- — 
ject, with a view to securing to Mr. Santos an early hearing in hisown | 

| behalf, and his prompt liberation if the charges be not sustained. _. 
Iam, &¢., - ce, 

| JOHN DAVIS, oy 
a 7 Assistant Secretary. — 

oe No. 84. 

[Telegram.] - | a a 

7 Mr. Davis to Mr. Beach. | 

| | | ‘DEPARTMENT OF STATE, | a / 
Washington, December 30, 1884. 

» Julio Romano Santos, American, imprisoned at Guayaquil. Urge 
, speedy and fair trial. | 

. \ | so No. 8D. SN | . 

| - | [‘Telegram.] - | ce ) 

i | Mr. Reinberg to Mr. Davis. — Pe 

| | | So GUAYAQUIL ; J anuary 13,1885. | 

| Julio Romano Santos, prisoner at Port. Manta. Northern ports con- | 

tinue closed. Government claims Santos is an Ecuadorian, and wants 
proofs of his American citizenship. — - ORB as a 

/ oo | ~ REDNBERG.
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a | . SC ‘[Telegram. | - ; _ | - 

ee Mr. Davis to Mr. Reéinberg. | | 

pO SO . DEPARTMENT OF STATE, | a 
| | | | Washington, January 17, 1885. | 

Santos naturalized July 6,’74. Department has record. Will send 
copy. Inform Government and request release. Oo | : 

a | | | | ) - DAVIS. — 7 

| oe ‘No8% 0 0000 me 

oe | Mr. Reinberg to Mr. Dawis. Oo - oe | oe | 

No. 97] | UNITED STATES CONSULATE-GENERAL, > | 
Guayaquil, Hcuador, January 20, 1885. (Received February 2.) os 

__ Sm: I have the honor to acknowledge the receipt of your dispatch 
dated December 29, and to inclose you copies of my dispatches ad-— : 
dressed to the governor of this province with reference to the case of. | 
Mr. Santos, who continues imprisoned at the port of Manta; also a | 
translation of the governor’s answer to my dispatch A, wherein it is | 
stated that the Ecuadorian‘Government does not recognize the Ameri- 
can citizenship of Mr. Santos till the proofs of such fact are presented | 
by this office. In view of this answer, and without any evidence to cer- 

_ tify to the nationality of Mr. Santos, and with only your telegram, which | 
it seems was not satisfactory evidence to the Ecuadorian authorities, I | 

_ telegraphed you as follows: - a 

: Julio Romano Santos, prisoner port Manta. Northern ports continue closed. Gov- | 
ernment claims Santos Ecuadorian. Wants proofs of American citizenship. _ a 

And in answer to which I received, yesterday, yourcable: = 
| Santos naturalized July 6, seventy-four. Department has record. Will send : | 

copy. Inform Government and request release. ! : | . oS | 

With which information I immediately acquainted the proper Ecuado- 
_ rian authorities, as per inclosed copy of my dispatch B. To this note, oe 
as well as to dispatch C,I have not as yet received an answer fromthe _ — 

_ Government, who, I imagine, delays purposely an answer till the ae 
_ steamer, which carries the American mail, leaves to-day this port for == 

Panama. a ot | | | | re Oo | 
Although I had communicated to the governor theinstructionsIhad 

_ received frum the Department, I called on His Excellency the President, 
and again requested the liberation of: Mr. Santos, and remarked to him 
that as the vevolution is over, as reported by the constitutional author- 
ities, the Government could be lenient with their political prisoners. 
His Excellency kindly replied that he was not acquainted with the. oo 
progress of the trial, but has information that it is being carried on, as | 

_ the time and laws of the country allow it, and that it was out of his 
power to liberate Mr. Santos. | . oe . 

- In the mean time, as there has been no communication whatever with 
the northern ports, I have not been able to receive any news from Mr. 

_ Santos, nor from Mr. Goddard, consular agent, with reference to Mr. 
_ Santos’s case, nor any particulars regarding Mr. Santos’s incarceration, - 

AB FR ) wo
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charges, treatment, &c., and as the Ecuadorian authorities persist in- 
not acquainting me with these same particulars, | am as yet unable to 
give them to the Department as requested. mo | Oo | 

| Iam, sir, your obedient servant, ane a 
| oe - MARTIN REINBERG, 

Oe ‘United States Vice- Consul-General. 

. [Inclosure 1 in No. 97.) pe, 

| | UNITED STaTHS CONSULATE-GENERAL, _ 
| . Guayaquil, Ecuador, January 8, 1885. — 

Sir: On the last day of December last past I had the pleasure to call personally on 
. His Excellency José Ma Placido Caamafio, President of this Republic, to request him, 

| under telegraphic instructions from my Government, the speedy trial of Mr. Julio 
Romano Santos, an American citizen, imprisoned at Bahia. His Excellency assured 
me that Mr. Santos’s trial would be treated with promptness and fairness, but gave. 

- me no definite cause for Mr. Santos’s incarceration. Cases 
It is now some days since the above interview took place, and as I desire to com- | 

municate to my Government the progress of Mr. Santos’s trial, as well as the charges _ 
against him, I beg to solicit your Excellency for this information. _ 7 

Iam, sir, yours, respectfully, | : ae 
MARTIN REINBERG, - | 

Oo - United States Vice-Consul-General. 

. Hon. Jost A. GOMEZ, oo ee 
Governor of the Province of Guayas. | | ee 

| : | - [Inclosure2in No. 97.] a | 

—_ . ‘UNITED Status CONSULATE-GENERAL, 
Guayaquil, Ecuador, January 19, 1885. 

Sir: In answer to your dispatch No. 15, dated 8th instant, I beg to state to you that 
I received yesterday telegraphic instructions from my Government to inform you that. - 

Mr. Santos is an American citizen, and was naturalized July 6, 1874, which fact is re- 
corded in the Department of State at Washington, and that copies of his citizenship 

. papers will be sent me by first opportunity. 
I am also instructed to request from your Government Mr. Santos’s liberation, and 

| I trust you will give me an early reply stating the determination of your Government 
. with reference to this case, which case I hope will receive a careful regard to the 

rights of the United States and to maintenance of good relations between the two 
countries. . woe oe - 

J have the honor to be, sir, your obedient servant, | 
OO MARTIN REINBERG, | 

7 me | | United States Vice-Consul-General, — 

Hon. Jost A. GOMEZ, po So 
| Governor of the Province of Guayas. a . 

| we [Inclosure 3 in No. 97.] | Be SE DAs 

| oe UNITED STATES ConsULATH-GENERAL, oo 
| 7 — Guayaquil, Ecuador, January 19, 1885. 

| | Sir: Since my last dispatch addressed to you on this day, I have received a commu- 

nication from my Government referring to the imprisonment of Mr. Santos, an Ameri- 

can citizen, and as the same steamer which brought the mail from Panama called at 
Manta, the port where Mr. Santos is said to be imprisoned, I again beg to request’ ~ 

you, if any information has been received from the Ecuadorian authorities at Manta, 

to acquaint me with the alleged charges against Mr. Santos and the result of the pro- 

eeedings against him. a | | | 
5 | . —_
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_ Mr. Santos E. Santos, of New York, a brother of Mr. Julio Romano Santos, in his _ 
- representation to my Government declares that the Ecuadorian authorities at. Bahia 

were about or had confiscated his brother’s property. . ce a 
| I respectfully request that this confiscation be delayed till charges against Mr. San- | 

tos are sustained and I can inform my Government of those events. — 
I have the honor to be, sir, your obedient servant, | . 

ok ° a Oo _ MARTIN REINBERG, — | 
Hon. Jos& A. GOMEZ, - United States Vice-Consul-General. | | 

Governor of the. Province of Guayas. oo | | | 

- — » [Inclosure 4 in No. 97,] - — | 

cee A Fay unde : - sd Repurric or Ecuapor. _ | 
oy | ne Guayaquil, Janwary 12, 1885. | | 

| To the Consul-General of the United States of America: = | ee hae 4 
Sin: In answer to your dispatch dated:the 8th instant, I beg to state that. having 

made due inquiries and taken the necessary steps, this office has been informed that — 
Mr. Julio Romano Santos is an Ecuadorian citizen according to the constitution of | 
this Republic. | a an | Ee oo 

-* In such case I feel very sorry to have to excuse myself, until the contrary is proved, 
for not furnishing you with an explanation regarding the reasons this Government 
had by ordering his imprisonment. | | | 
Expressing to you my high esteem and consideration, I have the honor to be, sir, - 

your obedient servant.. _ an | HE ee cos oo 
| | | : JOSE ANT’O GOMEZ... 

| No. 88. | oo 

: se  fPelegram.) HT ee 

a Mr. Reinberg to Mr. Davis. = a | a | 

| _ Ce — GUAYAQUIL, January 21, 1885. | 

Authorities at Guayaquil now refer me to the Government of Quito, . | 
or to the authorities at Manta for particulars. The President has been So 
interviewed here and refuses Santos’s release. Am writing to Manta, | 

oo Un ee —_ -  REINBERG. 

Ny 89. a 
Mr. Reinberg to Mr. Davis, a | 

No.98.] | UNrrep STATES CONSULATE-GENERAL, | 
Guayaquil, Heuador, January 27, 1885. (Received February 17.) 

Sir: You will receiveherewith copy of the answer of the governor. 
at Guayaquil to my dispatches (marked B and C), forwarded on the 20th _ 
instant, also copy of my dispatch to:'the governor of Manabi, and copy 
of my letter to Mr. Julio Romano Santos. — | | 

- [telegraphed you on the 2ist as follows: | 

- Authorities Guayaquil now refer me Government Quito or authorities Manta for a : 
particulars. President interviewed here. Refuses Santos’s release. Am writing 7 
Manta. : | : | , 

You will perceive by the tenor of the governor’s answer that there is _ 
a studied intention of delay in furnishing this office withthe repeatedly = = 

- requested information for the supposed or real charges against Mr. : 
— Santos. | | id | —_ woe | 

As regards the governor’s statement that he ignores the arrest, &c., 
of Mr. Santos, it is to be doubted, from the fact that General Reynaldo
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Flores, the commander of the forces in the north of Ecuador, and the 
officer who ordered the arrest of Mr. Santos, has been in Guayaquil for 

| nearly two weeks informing his brother-in-law, the President, of the | 
' events which have taken place during the insurrection of the northern _ 

. provinces. es | — 
Iam informed by the agents at this city of Messrs. Santos Hevia — 

Hermanos that Mr. Julio Romano Santos has been removed from the 
oe prison at Manta to the one.at Porto Viejo, capital of the province of — 

| Manabi, 50 miles distant from the coast. ee 
_ Itis supposed that his trial, if the authorities institute any, will take 
place at Porto Viejo whenever they see fit. to begin: it, unless the De- 

: partment will take more effective measures to exact from the Heuadorian | 
| _ Government the faithful pursuance of the treaty obligations with the © 

United States. co a 
| _ Copies of all the correspondence referring to Mr. Santos’s case have | 

been forwarded to Hon. Horatio N. Beach, consul-general, now at Quito, 
: who will no doubt address the Department direct from there. In the 

‘mean time I shall await for the answer of the governor of Manabi, whom 
I hope will not fail to advise me of the charges preferred against Mr. | 
Santos, and which shall be immediately transmitted to the Department. 

, I am, sir, yours, respectfully, | | | . 
oe | | MARTIN REINBERG, 

: | United States Vice-Consul-General. 

| . oe . {Inclosure 1 in No. 98.] | os 

. | oe REPUBLIC OF EcvuapbDorR, . 
GOVERNMENT OF THE PROVINCE OF GUAYAS, | 

| : . Guayaquil, January 20, 1885. 

. To the Consul-Generat of the United States of North America: | - - 

I hereby'reply to your two favors of yesterday, by the one of which you inform 
this Government that Mr. Julio Romano Santos is an American citizen, having been 
naturalized July 6, 1874, and ask that he be set at liberty; and request, by the other, 
that the confiscation of the property owned by the said Mr. Santos in Bahia may not 

. be allowed to take effect. I take pleasure in informing you, in reply, that this Gov- 
ernment has no knowledge of the reasons for which Mr. Santos has been arrested, 
nor of the confiscation referred to, owing to the fact that the said gentleman was not 
arrested within the jurisdiction of the province of which I am governor. I can only 

, tell you that you should hereafter address, in relation to this matter, either the Su- | 
| preme Government or the government of the province in which the gentleman in 

| puestion was arrested. — ee | 
With sentiments of high consideration, and hoping that this matter will be'settled 

| with the.cordiality which happily exists between this Republic and that of the 
Oo United States, Isign myself, Mr. Consul, a | oo | 

Your‘very faithful and obedient servant, re | son ee 
ee oS A GOMEZ. 

. | [Inclosure 2 in No. 98.] ce | | a - : - 

| | CoNSULATE-GENERAL OF THE UNITED STATES OF AMERICA, : 
a : | . | Guayaquil, January 22, 1885. 

Col. Jost ANTONIO Marfa Garcia, __ | wn | os | 
Governor of the Province of Manabi, Puerto Viejo: | | ae 

I have the honor to inform you that I received instructions, by telegraph, from my 
Government, on the 24th ultimo, to ask for a speedy and impartial! trial of Mr. Julio _ 

| Romano Santos, an American citizen, now under arrest in the port of Manta, in the 
| jurisdiction of the province of Manabi, on the ground that he is believed to be impli- 

cated in the recent revolutionary movement which took place in that province? | 
| bo As the northern ports were closed, at that time, to communications of all kinds, and 

| - as 1 did not know where Mr, Santos had been arrested, I sent an official communica- 
tion to the governor of the province of Guayas, he being the nearest authority, trans-
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7 mitting to him the instructions which I had received from my Government. That 
officer was pleased to send me the following reply: | . | : Oo | 

‘“‘T have to inform you, in reply to your communication, thatthisGovernment, after © | 
taking due inquiry, has ascertained that Mr. Julio Romana Santos is a citizen of | 
Ecuador according to the constitution of the Republic, and therefore, until the con- 

: trary shall have been proved, I am compelled to decline to inform you of the reasons ! - 
which the Government bad for causing his arrest.” ot, nae ce | | 
Timmediately transmitted this answer tomy Government, andin reply itsentme = ~~ 

| the following instructions: - . | | 5 a 
“Santos naturalized July 6, 1874. Is registered inthis Department. Willsend = = — 

copies. Inform Government. and ask for his release.” _ wo TRO oe | 
I communicated these instructions to the aforesaid governor, asking, as I was in- 

structed, for the release of Mr. Santos, making inquiry as to the cause of hisarrestand 
the charges against him, and also requesting that his property mightnot be confiscated. : 
To this the governor of the province of Guayas was pleased to reply, two days after 7 
my dispatch had been delivered to him, and after the departure of the steamer that ; 
carried the American mail as follows. (Here follows the letter of Governor Gomez, | 

. of January 25, 1885, which goes herewith.) - a co! 
In virtue of the reference made, I hereby address you, asking for the release of Mr. ae 

Julio Santos, an American citizen, in the name of the Government which I have the 
7 honor to represent, begging you, at the same time, to inform me what were the causes © - 

which led to the arrest and imprisonment of this American citizen, and also to state 
the reasons which authorized the Ecuadorian authorities to confiscate the property of 
the American citizen, Mr. Julio Romano Santos. — a : ne 

7 Hoping that this matter will receive all the attention and care that is required for 
the continuation of the friendly relations which exist. between the United States and _ . 

| Ecuador, Isignmyself, | | oe oo | - . 
. Your very respectful and obedient servant, _ — : | | 

| MARTIN REINBERG, 
| : | United Siates Vice-Consul-General. _ 

| , - {nclosure 3 in No. 98.] oo oe : 

a oo oo UNITED STATES CONSULATE-GENERAL.. | | . 
el: : "Guayaquil, Ecuador, January 22, 1885. | 

| Sir: I have received information from our Government.at Washington’of your ar- 
-. rest and incarceration by the Ecuadorian authorities of your district or place of resi- oo 

| dence; also, instructions to do all in niy power in your behalf, thatis, to request your 
speedy and fair trial, and latterly to request your release. | | " 

7 Although I have written to the consular agents at Bahia and Mantaforinformation, | 
I am as yet without any of the particulars of your case or the charges which the Ec- - | 

| uadorian Government exhibits against you. | | | | 
| Further, the Government officials here seem to know nothing about your arrest, as 

they have officially advised me, but refer me to address the.authorities:of Manabi on SO 
. the subject, to whom I wrote to-day, and. also. request. them to forward me whatever oe 

— communication you might desire to send me. i So, | wo 
_ If you have not already communicated with Mr. Goddard or Mr. L. E. Santos, act- _ 

| ing consular agent at Manta, and have protested against the steps taken toward you, oe 
| if you are innocent of the charges raised against you, you cansend me by first oppor- 

tunity a clear statement and declarations of the arbitrary acts which you may have 
| suffered from the authorities, as our Government and I, in representation of same, will 

' give you all the protection to which our citizens, in unjust cases, are entitled. | 
Tam, sir, yours, faithfally, oo : | — 

oe _ MARTIN REINBERG,. | 
LP 7 United States Vice-Conaul-General. 

| Mr, Junio RoMANO Santos, Manto. | , | Fo 7 

/ , : N oO. 90. / . . : . 

| Oo [Telegram] : - | 

| Mr. Davis to Mr. Reinberg. : | 

| | DEPARTMENT OF STATE, Bn 
| _ Washington, January 28, 1885. . 

Report immediately by telegraph upon case of Julio Santos.
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— Nook i oe 

BS Mr. Beach to Mr. Davis oe 

No. 23.]. United StarEs CONSULATE-GENERAL, ECUADOR, _ | 
| | — Quito, January 31, 1885. (Received February 25.) . 

Siz: The first information that I had of the arrest and imprisonment 
of Julio Romano Santos by the Ecuadorian authorities was received on | 

_ the 6th instant from the United States vice-consul at Guayaquil. The © 
next day I wrote to President Caamaiio at Guayaquil, from which place 

. heis directing national affairs, a note, acopy of whichis given in inclosure 
Nol... , 

- On. the 27th instant I received Department of State dispatch No. 9, 
dated December 29, 1884. The next day I addressed a note to the min- 

_ ister of foreign relations, a copy of which is given in inclosure No. 2. 
| Also, on the 28th, I addressed a letter to Mr. Santos, in care of the 

United States vice-consul at Guayaquil, a copy of which is given in in- 
— elosure No. 3... | | | | = SS 

On the 29th I received a reply to my note to the minister of foreign 
relations, a copy of which is given in inclosure No. 4. From this very 
courteous and friendly dispatch it appears that the Ecuadorian authori- 

| ties make the following points against Mr. Santos: That he has lost his 
| United States citizenship, and that he has committed a “‘ hated crime” 

| against the laws of the country. The first claim is probably. predicated 
/ on the treaty concluded May 6, 1872. This claim, however, the minister 

says would be waived but for the grave offense charged. | 
AS soon as a Statement has been received from Mr. Santos it will be 

forwarded to the Department of State. The ports of Bahia, Manta,and | 
_ Esmeraldas have been closed (and are yet, so far as is known here), 

which catses delay in communication. 
I am, respectfully, yours, — Bo | | 

| : _ HORATIO N. BEACH, . 
| | Consul-General, 7 

| {Inclosure 1 in No. 23.] oo, * 

7 Unirep States CONSULATE-GENERAL, Ecuapor, 
a Quito, January 7, 1885. — 

a Sir: Information having been received from the Department of State at Washing- 
ton that Julio Romano Santos, a citizen of the United States.of North America, is 
held a prisoner for an alleged offense against the Government of Ecuador, I respect-_ 
fully request you to permit and assist Martin Reinberg, United States vice-consul at 
Guayaquil, in holding intercourse personally or by letter with the said Santos, that . 
his statement of the case may be freely and fully presented to an official representa- 

. tive of his country. In the mean time I respectfully ask for said Santos such consid- 
eration and care as the Ecuadorian Government would have bestowed upon one of 
its subjects imprisoned in a foreign land. a ce | ae 

| Yours, with great respect, — oo . oe | 
| | | HORATIO N. BEACH, __ 

His Excellency J. M. P. CaamaNNo, — Consul-General. 
President of Republic of Lcuador, at Guayaquil. | oe 

_ [Inelosure 2 in No. 23.] er 

7 7 ‘ ‘UNITED Starrs CONSULATE-GENERAL, ECUADOR, 
| Quito, January 28, 1885. 

. Sir: [have the honor of addressing you regarding Julio Romano Santos, a citizen | 
_ of the United States of North America, who, Iam informed by the Department of 

State at Washington, is imprisoned at Bahia for an alleged offense against the laws
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of Ecuador during the recent rebellion. In behalf of my Government I respectfully | 
and firmly demand his immediate release from imprisonment, unless proof positive 
exists of his guilt. oe | ee oo 

| I also respectfully inform you that I have sent.a letter in care of Martin Reinberg, 
United States vice-consulat Guayaquil, directed to said Santos, which Irequest your . 

- Government to aid in forwarding to him and to facilitate the return of his reply, that Coe 
a representative of his country may receive freely and fully his version of what oc- ve 

- curred prior to his arrest and since. ae : mo | | 
| Yours, with great respect, So a 7 

| | — HORATIO N. BEACH, | - a 
a | a | - Consul-General. Oo 

Hon. SENOR ELPINOSA, | - | oo, : 
LT Minister Exterior Relations. | | ON 

| Cn [Inclosure 3 in No. 23.] a | dS 

| - _  Unrrep StaTEs CONSULATE-GENERAL, ECUADOR, oe 
oS oo ; Quito, January 28, 1885. - 

Dear Sir: I received yesterday, from the Department of State, information of a 
your arrest and imprisonment for an alleged offense against the Ecuadorian Govern- ey 
ment during the recent rebellion. I have to-day made a formal demand on this Gov- : 
ernment for your immediate release, unless there exists proof positive of your guilt. 
I have also asked this Government to aid in forwarding this letter to you, and to | 

_ facilitate the return of your reply. | 7 ye Wap s ae 
Please state concisely and clearly the circumstances attending your arrest and what 

of importance hasfollowed. State what the Ecuadorian officials claim, and give your 
own version. | = Oo | | 

I feel assured that the United States Government will obtain for you all yourrights, . 
. and as promptly as general circumstances will permit. . . — 

I am, respectfully, yours, | | | | 
| | oo, oe . HORATIO N. BEACH, | 

. md Es , , | — Consul-General. 

| JULIO ROMANO SANTOS, Esq. . | eB | | 

| | '  [Inclosure 4 No. 23—-Literal translation.] 7 | 

| | MINISTER OF FOREIGN AFFAIRS OF ECUADOR, ms | 
. : | : | | Quito, January 29, 1885. 

Mr. ConsuL-GENERAL OF THE UNITED StTatTsEs, Present: | | | | Co | 
I had. the honor of receiving the esteemed dispatch that you have sent me on this © | 

- date asking for the immediate liberty of Mr. Julio Romano Santos, with the excep- | 
tion of there being evident proof of his having taken part in the passed rebellion, 
began or promoted by Eloy Alfaro. Ts | 
Although the Government of Ecuador has doubted that Mr. Santos should have 

- kept the North American nationality because he has been born in this Republic of , 
| Ecuadorian; has been a resident of the latter six years, more or less, according to 

. what Iam informed, after he came back from the United States. It would have been 
very pleasant to the Government to act in accordance with your petition, ifthe said 
Mr. Santos were not submitted to judgment for his immediate and direct complica- — 
tion in the hated crime for which he is to be judged. If, in the course of the proceed; | 

. ings, the proof of his culpability should be vanished (this not being easy, for it seems 
he was taken in flagrante on board of a boat that carried arms to the rebels), the Gov- 

~ ernment would not doubt in restoring him to freedom, giving you in this way a proof 
_ of esteem and benevolence. a - oe | | 

In the mean time I have ordered the governor of Manabi to_facilitate the delivery oo 
of the letter which you have directed to Mr. Santos by means of Mr. Reinberg, and : 

_ have ordered him to receive the answer, and send it to this ministry, so that it may 7 
reach your hands with the proper safety. os / 

«| profit this opportunity to present to you my distinguished considerations as your . 
very attentive obedient servant, | <8 a | . 

a - -s J. MODESTO ESPINOSA. |
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, ,  » No. 92. | , Pe 

| Mir, Reinberg to Mr. Davis. | 

No. 99.] | UNITED STATES CONSULATE-GENERAL,  — 
Guayaquil, Heuador, February 3, 1885. (Received February 25.) 

, Sie: Since my last dispatch, of the 27th ultimo, I have had no an- 
swer to my note addressed to the governor of the province of Manabi 
(copy of which was inclosed to you on the above-given date of my pre- | 

_ vious communication), relative to Mr. Santos’s case, nor do I expect 
any till the Sth of the present month, when the mail-carrier from that — 

| province reaches this city. - - | 
| | On the 28th ultimo Agent Goddard, of Bahia, arrived at this port; 

on his way here he passed by Porto:Viejo, and saw Mr. Santos in prison, 
but as he had rot received my dispatches with reference to his case, he 

. did not obtain full particulars on the matter, as his dispatch No. 20 
| (copy of which I inclose) shows. So rare 

| On the same day, the 28th, I received your telegram: _ re 

Report immediately by telegraph upon case of Julio Santos. a ae 

To which I could only answer: : | _ 

Agent Goddard here; saw Santos Porto Viejo. Prison treatment good. Authorities 
stated trial commenced. Quantity evidence to take causes delay. Property scized by 

. Government. Produce value five thousand U. S. C. sold. Goddard returning in- 
structed watch case. oo a . 

| Later on, about 7 p. m. of same day, Secretary Chandler’s cablegram, 
a as follows, was received: nee | | 

_ Naval vessel ordered to Guayaquil in connection with case of Santos. * | | 

The Department will easily perceive the various causes which have | 
so far prevented me from giving a specific report on Mr. Santos’s case, 

| namely: - | 
: | (1) The want of communication with the prisoner, who has been. taken 

from one place to another since his arrest. i: ae 
(2) The distance, about 150 miles of bad roads, which separate me from — _ 

_ the prisoner, and that no mails could be sent there for more than a‘month, 
| by reason of the northern ports being closed. gee 

os (3) The pretended ignorance of the local authorities of the charges of 
— the Government against Mr. Santos, as officially expressed in their.an- _ 

_Swers to my various dispatches requesting information. OEE 
Lo (4) Fhe marked desire of the President, who, in this South American. 

| Republic, is the only judiciary authority, and whose desires are always _ 
followed, to convict the prisoner, evidence of which is shown in the ar- 

| bitrary confiscation of Mr. Santos’s property. _ nce 
It is my firm belief that all these obstacles will only be overcome and 

. Mr. Santos’s case cleared up with the presence of the naval vessels. or- 
dered here, which I expect will arrive this week, = = | 

Tam, sir, &e., | La a 
a a _ MARTIN REINBERG, 

/ | _ United States Vice-Consul-General. —
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| 7 - {Inclosure in No. 99.) a a pe mS 

| - -UNrrep States ConsuLaR AGENCY, : 
a Bahia, Ecuador (now at Guayaquil), January 28, 1885. 

M. REINBERG, Esq., | o | | a - | ve 
| United. States Vice-Consul-General, Guayaquil : | Oo oe ( 

| Sir: I have to advise you that on my journey te this place I found your dispatch . 
No. 17 at Jipijapa; said dispatch had not. been sent forward, owing tothe fearfulcon- . 
dition of the roads. a aes _ oe 

oc : JULIO ROMANO SANTOS. — oe | 

‘Ihave to advise in respect to this. gentleman that the day before: my arrival at - 
- Jipijapa, whilst at Porto Viejo, I discovered that:Mr. Santos was incarcerated atthat —, | 

place, and as I had heard rumors that he was an American citizen I asked, and with | 
- gome little difficulty obtained, permission to see him. Apparently he is well treated, 

| having a good bed and a large clean room, incompany with his brother. As I had not | 
-- yet received your dispatch No. 17, I did not ask him other questions than those strictly = = 

relating to his naturalization as an American citizen and the proofs thereof. os 
| I urged upon the commandant a.speedy and fair trial, and he replied that. his case | 

| was already in hand, but.an exceedingly large number:of declarations had to: be taken, a 
of necessity occupying much time. oo So 

oe, He is charged with being one of the principals of the late revolutionary movement, =— 
. and of having had a large quantity of arms and ammunition hiddenin his house, In | 

respect to his property it. was in the hands of the Government officials when I left 
_ Bahia, and by order of His Excellency the President of the Republic a quantity of 

ivory-nuts, approximately valued at $5,000, were delivered from Mr. Santos warehouse. os 
| On my return to my consular district. by next steamer I will comply with your in- on 

structions, and proceed to his place of incarceration and there-take his declaration, and  — 
adopt such measures.as may be necessary that he may have a fair and speedy trial. | 

- . Jinelose you my three monthly reports for the last quarter of the year 1884. | | 
I am, sir, yours truly, | . 

| | - oe : E. T. GODDARD, — 
) | | | United States Consular Agent. | 

a Mr. Reinberg to Mr. Davis. — Ee SS 

.  No.101] — Untrep States CONSULATE-GENERAL, _ os 
| Guayaquil, Ecuador, February 15, 1885. (Received March 6.) __ 

Sir: The U. 8. 8. Wachusett arrived at this port on the 9th instant, i 
and at 7 p.m. of the same day I received Secretary Irelinghuysen’s 

- eablegram as follows: O oe OO 

Great interest here in Santos case. ‘Tworesolutions passed the House. Ifnecessary | 
employ counsel, Department’s expense, for his and his property’s protection. Seehim = _ 
in person. | OO | | Oo ot 

| On the following day, the 10th instant, Commander Mahan and self - 
| called on His Excellency the President, requesting again the liberation 

of Mr. Santos. His Excellency disclaimed on this occasion any execu- | 
| tive power, informing us that as the seat of the Government was at | | 

: Quito, and that as he was here on a visit, the present head of the Re- 
_ public was the Vice-President of the Republic. However, he confiden- — | 
tially stated to us that Mr. Santos was an Eeuadorian citizen in accord- |. 
ance with article 2 of the naturalization treaty of 1872 between the —S_ 
United States and Ecuador. Asa proof of his statement he further said | 
that Mr. Santos having returned to his native country and established — 
a commercial house at Bahia, and having resided more than six years 

_ after his return without having visited the United States during that. — - 
period, he had lost his rights as an American citizen and was again a _ 
citizen of Keuador. © | oe
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| I in return cited him the following articles: = oe 

| oo | 0 ARTICLE IIT.” | | 

| ‘If a naturalized citizen of either country shall renew his. residence in that where - | 
he was born, without an intention of returning to that where he was naturalized, he 
shall be held to have reassumed the obligations of his original citizenship, and to have 
renounced that which he had obtained by naturalization. oe 

| os | | - ARTICLE III. a geo 

A residence of more than two years in the native country of a naturalized citizen : 
shall be construed as an intention on his part to stay there without returning to that ° 
where he was naturalized. This presumption, however, may be rebutted by evidence | 
to the contrary, | | | : | | 

and told him that my Government considered Mr. Santos a citizen of 
the United States, and that as the matter of his citizenship was in => 
doubt for the reasons above given, Commander Mahad would imme- 
diately proceed to the port Bahia with Agent Goddard for the purpose | 
of seeing the prisoner, and that he would take Mr. Santos’s declara- : 
tions and learn whether the prisoner’s intention was. to reside forever - 
in Ecuador or whether this presumption could be rebutted. Iconse- _ 
quently telegraphed Secretary Frelinghuysen: = — Oe io) | 

| a Wachusett here. Commander and self have seen President Caamafio, who dis- 
. claims executive power, but states confidentially Santos is Ecuadorian citizen, as he - 

has returned to and resided in Ecuador six years. Quotes naturalization treaty 1872.. 
Wachusett will go to Bahia with Goddard to see if Santos can rebut presumption. | “ 

On the 13th instant the U. S. S. Wachusett left for Bahia, to take __ 
Goddard on board and return to Manta, a8 I have lately learned thatthe _ 
prisoner has been now removed to Monte-Cristi, a town one hour’s ride | 
from the port Manta. | - 

On the 11th of this month, nearly fifty days sincethe day Mr. Santos _ 
- was imprisoned, I received a letter from him (copy of which I inclose). 

In it he says that his trial has not yet begun, and this treatment, even , 
- if he isan Ecuadorian citizen, shows how justice is administered in this | 
South American Republic. | - a 

Hon. Horatio N. Beach, consul-general, now at Quito, has been in- 
formed by telegraph of the arrival of the Wachusett, of all the steps so 
far taken by this office. cos | | Oo 

Tam; &c., | | OS 
: MARTIN REINBERG, a 

| United States Vice-Consul-General. 

| . | [Inclosure in No. 101.] eS - a — 

| . | a Mr. Santos to Mr. Reinberg. Ss - / a | 

| a a a PoRTO VIEIO, January, 31, 1885. | 
Mr. MARTIN REINBERG, _ . “ oS aa 

| United. States Vice-Consul-General, Guayaquil : ey a 

| Sir: Your note of the 22d instant duly received, asking information about my ar- 
rest. by the Ecuadorian authorities. _ | - oe Coe 

I was arrested on the 9th of December of last year, without notifying me of what 
accusations the Government has against me, and ever since then I have been under 
arrest with strict orders not to be allowed to see anybody. . The condition imposed . 

| upon me for my release has been a war tax, $30,000. Moreover, the Government offi- 
cials have been occupying m yhouse ever since, and taken possession of almostevery- -  — 

. . thing belonging to the firm of Santos, Hevia, H’nos, of which I am the senior mem- 
ber and only representative here. As I have not been allowed to communicate with
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| anybody, I have not been able to give a power of attorney to any one to represent the . 
- business I managed, and in consequence our firm is almost bankrupt. I have been 

told that our stores have been opened by soldiers and the greater part of the contents 

taken by Government officials. I have even been obliged to send my family, four _ 

sisters, to Panama, as they made our house barracks for soldiers. — oe 
| ConsularAgent E.T. Goddard and Mr. J. M. Dickerson have gé@ne to Guayaquil and | 

they can give you all the information you require. These gentlemen knowall about — 
me and know what my conduct has been during the short period of the revolutionary 

movement in this province. Even to-day I have difficulty in communicating with. | 

any one to bring about a speedy trial. I continue under military arrest, and the 

authorities say they will not release me unless I give $30,000, and will not put me on 

= trial. - ; : : | | | 

Mr. Daniel Lopez will be here-in Porto Viejo to-day or to-morrow, and I am going | 

- to order him to send me a lawyer from Guayaquil to attend to my case, and hope you~ 

will give him instructions the day he must proceed, so as not to allow the authorities | 

here to delay the trial, as they are responsible for the arbitrary acts committed. 

Iam told that I am arrested on suspicion of having aided the revolutionary move- : 
| ment, and by law they cannot detain me more than three days without being brought | 

- to trial, and now I have been more than fifty days without being brought to trial. | 
I am, faithfully, yours,. : ce os . 

| pO oo a JULIO ROMANO SANTOS. 7 

| No. 94, oe a ae 

: Mr. Reinberg to Ur. Hunter. | ; | aa 

No.104)  +Unrrep Stares CoNSULATE-GENERAL, 
Guayaquil, Houador, February 24,1885. (Received March 18.) 

| Sir: About 10 o’clock a. m. of the 19th instant Captain Mahan, com- 
manding U.S. 8S. Wachusett, arrived at Santa Helena, on the coast of _ 
Ecuador, on his return from interviewing the prisoner Julio Romano ~ . 

Santos. a , Be : . 

| * eo * * es | : 

By to-day’s steamer from the south I received from Captain Mahan 
| original declarations (copies of which I inclose), and shall forward. same 

to Hon. Horatio N. Beach, consul-general, now at Quito, by first mail, 

a. | : : MARTIN REINBERG, 

| O  - United States Vice-Consut-General. 

| - [Inclosure 1 in No. 104.—Translation. ] . oo | 

| oo - | Banta DE CaRAQuez, February 17, 1885. ; 
Before Mr. E. T. Goddard, consular agent of the United States of America at this 

| port, and Mr. Jesse M. Roper, lieutenant of the war steamer Wachusett, appeared — | 

: Sefior José Polit, who, being sworn before God our Lord and upon the emblem of the 
- eross, promised to speak the truth in all whereof he has knowledge touching the in- . 

tention of Mr. Julio R. Santos to return to live in North America, to which end he 
has been summoned as a witness by Mr. José B. Plaza. | | 

To the undersigned he declares that Mr. Julio R. Santos has constantly held the : 
resolve to return to dwell in North America as soon as it might be possible for him to 

| do so, with which intention he had established, through his brother Elias Santos, a 
commercial house in New York, to the end that he should himself remove thither to | 
reside, being the country in which he had lived since childhood and in which he had 

~ been educated up to the obtainment of his diploma as a civil engineer, and above all 
_. , because it is the nation of all his sympathies; that not only did Mr. Julio Santos | 

: constantly make known to him this desire, but that Elias Santos in personal commu- - 
nications also informed the undersigned that he undertook the voyage to the United -
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. States in order to procure the realization of the desire of his. brother Julio to go to 
live in New York, accompanied by his mother and his sisters. — a Soa a 

: The subscriber confirms this his declaration, which he sigus in the presence of the —__ 
consular agent and the lientenant aforesaid. - | _ vue nls . 

| _ | JOSE POLIT. 

| Cortifying that the foregoing was duly declared under oath in our presence. po 
7 | — pos EK. T. GODDARD, © 

. | | -  . ‘United States Consular Agent... 
| | JESSIE M. ROPER, | | 

: : :  Ldeutenant, U. S. Navy. , 

| . : [Inclosure 2 in No. 104.—Tranalation.]. " 

In Bahia de Cardquez, the 17th of the month of February, 1885, being present in 
this consulate Don José Buenaventura Plaza, he took oath as a Catholic, and under 
this solemnity saith: — ce a Ae Be | 
That it is known to him that Don Julio Santos, being then a minor, went to the 

_ United States in 1865 to be educated; thatit is also known to him that, by reason of | 
the death of Don Antonio Santos, father of Don Julio, the latter returned to Ecuador 

_ in 1871; that soon afterwards he returned to the United States, whence he returned at 
the expiration of two or three years; that he does not remember the length of time : 
during which on this occasion he remained in Ecuador, but that Mr. Santos again re- 

| turned to North America, where he remained about four or five years. Finally, al-— 
though he does not remember in what year Don Julio Santos returned to Ecuador, — 
since when, up to this time, he has not again left this country; that it is known to 
him that the house of commerce was formed in Bahia, under the firm-name of Santos, 
Hevia Hermanos, as likewise was the determination to establish in New York a com-. 
mercial house to be in correspondence therewith from the Ist of January of this year; | 

_ that the establishment of this house was in pursuance of the deliberate intention 
that all the family of Don Julio should remove to New York; that in regard to this, 
as in all other respects, the declarant refers to the very worthy residents of this port, 
Messrs. José Polite and J. Samuel Zedafio, as being conversant with all these particu- 

a lars; that what he has said is the truth in virtue of the oath he has taken and sub- 
- seribed before the consular agent. oo, Bod 

Being here asked by the consular agent if Don Julio R. Santos has held public 
offices in this Republic, he saith, ‘‘No;”’that as an act of condescension he accepted ___. 
the office of treasurer of the Camino Cisandino (Cis-Andean road), but without exer- | 

-cising any functions, and that this office was one of those which involve no jurisdiction. | 
Certifying that the before-mentioned José B. Plaza has declared the foregoing 

under oath, and that he himself has presented said declaration in his own handwrit- 
ing. , oo | 

. — 7 KE. T. GODDARD, | 
United States Consular Agent. — 

| Witness: : | o | 
| JESSE M. ROPER. | , oe i 

Lieutenant, U. 8S. Navy. . | Se 

: « [Inclosare 3 in No. 104] - . 

. _ Memorandum of the statement of Mr. Julio Romano. Santos, in the presence of H.T. God-. 
dard, consular agent of the United States of North America, at Bahia de Cardquez, a 
made in the presence of the captain of the steamer Wachusett, at Monte-Cristi, on the 
16th day of February, 1885. - 

(1) He left Bahia in 1865, He came to Bahia in 1871, and returned to New York _ 
the same year. He came to Bahia in 1874, and returned to New York the same year. _ 
He came to Bahia in April, 1879, and has remained there until now. - Ee 

_ (2) At a family meeting held in 1881, it- was resolved to establish a commercial | 
| house here, of which Santos Elias was to be recognized as the head. There was no | 

_ public document. | | : | 
(3) In March, 1884, Santos Elias went to New York for the purpose of establishing a 

_ @ business house; in January last he was still in that city for the purpose of estab- | 
lishing said house, to which deponent with his entire family was to go. | a 

De (4) That Julio Santos has always declared that he would not accept any public - 
, office, much less join the national guard, as Mr. Francisco Avellan, the political . 

- hief of Bahia, once attempted to force him to do. PT ee
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- (5) That Mr. Santos Elias can furnish evidence of the intention to establish the 
. commercial house in New York. . a Sy | 

| (6) That Mr. Berntich can furnish proof that Julio Santos always intended [to re- 
turn] to the United States, as can also Mr. Antonio Martinez, of Hagerstown, Md. | 

. (7) Messrs. José B. Plaza, Ignacio Palan, and G. Villacis can likewise serve ase 
- witnesses of his intention to return to the United States. Tis Ce, 

. (8) Mr. Flavio Santos, in November or December, 1880, was present at the family 
meeting which regolved to establish the house at Bahia, and subsequently in New 
York. ‘The correspondence of the entire year 1884 with Mr. Flavio Santos, in Lon- — 
don, has reference to the house that was to be established [in] New York. 

ed oO So No. 95. — | | , re : | 

a Myr. Hunter to Mr. Beach oo . 

No. 24,] - DEPARTMENT OF STATE, . 
Washington, February 28, 1885. 

Sip: Referring to your dispatch No. 23 in relation tothe imprison- 
- . ment of Mr. J. R. Santos at Manta, I have toinform youthatCongress 

has requested the President to use his efforts to secure a speedy and | 
fair trial and to protect the life and property of the prisoner. The De- 

| ‘partment has replied that the recourse of rebutting evidence of his in- 
tention of not returning to the United States, &c., is still open to Mr. | 
Santos, and his right. thereto will be insisted upon. _ i 

o You will demand and make every endeavor to secure for Mr. Santos _ 
. the right of the treaty, especially in the matter of rebutting evidence 

! to show that he retained by intention and act his acquired United States 
citizenship. ey oO | S 

| Tam, &., Oo _ WM. HUNTER, | 
ae Oo Second Assistant Secretary.  — . 

. . 7 ; : . No. 96. 7 . : tO : : oO | | | 

es Mr. Reinberg to Mr. Eunter. ns 

No 105]  - = | Untrep Sratzs CONSULATE-GENERAL, a . 
Guayaquil, Eouador, March 2, 1885. (Received March 26.) | 

Sir: I have the honor to inclose you herewith copy of Consular 
| Agent Goddard’s dispatch No. 23, dated February 20, 1885, having ref- 

| erence to his interview with Mr. Santos; also, copy of declaration of 
- Mr. Gumercindo Villacis, former political chief (jefe politico) of thedis- 

trict where Mr. Santos resided, referring likewise to the case of Mr. 
- Santos. | an | : ae 

. Tam, dée., te MARTIN REINBERG, | | ) 
| | ss United States Vice-Consul-General. 

- . . [Iuclesure lin No. 105.] | ae . | Sa 

| | Mr. Goddard to Mr. Reinborg. we | 

. No. 23.4 UNITED STates CONSULAR AGENCY, oy , 
| _ - Bahia, February 20, 1885. | 

: DEAR Sir: I have the honor to advise you that U.S. 8. Wachusett arrived here on 
14th instant, and that, in conformance with your instructions, proceeded in her to 
Manta, from which place I went, in company with Commander Mahan, of Wachuseit, .
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| to Monte-Cristi for the purpose of interviewing Mr. J. R. Santos, the prisoner in the 
hands of the Ecuadorian Government charged with complicity in the late revolu- , 

| tionary movement in this province. . , es : PSE aati 
The answers of Mr. Santos to the questions put to him by Commander Mahan and sy 

myself were all written down and delivered by me to Commander Mahan, to be for- | 
, warded to you. I also succeeded in obtaining an amount of corroborative evidence _ 

| bearing directly on the subject of the intention of Mr. Santos to return to the country . 
of his adoption, all of which IT handed to Commander Mahan, retaining at the con- | 
sulate copies. . 

I have also the pleastire to inclose you a copy of an official dispatch which I re- 
| ceived this morning from the minister of foregn affairs, with date January 4, 1885, | 

which surprises me, as Mr. Beach’s letterof January 21 is now before me, in which | 
Mr. Beach advises me that on the date mentioned he called upon the secretary of 
foreign relations and that the secretary promised to have the charges investigated 
which had'been adduced against me. - 

Iam, &c., | co | | 
ae - E. T. GODDARD, 

| | United States Consular Agent. 

- Since writing above I have obtained another declaration bearing on the Santos case — 
from the former political chief, which I now inclose. 

| [Inclosure 2 in No. 105.3 | ; . ome | 

At Bahia de Cardquez, on the 21st day of the month of February, 1885, Mr. Gumer- 
cindo Villacis, being present at this consulate, took oath as a Catholic, and under that | 
oath declared that he knew that Don Julio R. Santos went to North America, while | 
still a minor, for the purpose of receiving his education, and that he resided there for 
many years; that the said Mr. Santos had repeatedly told him, in private conversa- 

| tions, that it was his intention to leave Ecuador and to settle permanently in North 
America with his whole family ; that his brother, Mr. Santos Khas Santos, left here — 
and went to that city (sic) with the same intention, proposing to establish a mercan- 
tile house which was to begin operations on the Ist day of January, 1885; that he 
knew that Mr. Santos had accepted no public office involving the exercise of jurisdic- _ 

. tion; that while he (deponent) had held the office of political chief of thiscantonhe _ 
had frequently requested the said gentleman to accept some office in this locality, 
which he had always refused to do on the ground that he was an American citizen. 

He declared the foregoing statement to be true, according to the oath which he had 
taken, and signed, G. Villacis. , | 

I, the undersigned: consular officer, certify that the foregoing was declared under | 
: oath in my presence. OO | | os 

7 | | _K. J. GODDARD, | 
. : . United States Consular Agent. | 

nn No. 97. 6 wa | 

| (‘Tolegram. | 7 | ens - 

| | Mr. Bayard to Mr. Reimberg, 

ee ss DEPARTMENT OF STATE, 
- ce - Washington, March 12, 1885. 

- Let Goddard send further affidavits and proofs showing Julio San- | 
| tos’s intention to return United States, not only during last few months © 

but continuously during stay Bahia. Let Goddard confer with Santos 
touching such proofs. | | 

; | | Ae | | BAYARD. | |
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ee Mr. Beach to Mr. Hunter, . 

No 84) 00 UniItED STATES CONSULATE-GENERAL, oo 
, | - Quito, Ecuador, April 11,1885. (Received May 5.) © 

_ §rm: On the 3d instant I received Department of State dispatch No. 
24, relating to Julio Romano Santos, now imprisoned by the Ecuado- 

_ rian Government, at Monte-Cristi. On the following day I addressed _ 
-  @ note to the minister of foreign affairs, a copy of which is given in 

- inclosure No.1. I did not specifically refer to the subject of freedom | 
| of obtaining evidence as to the citizenship of Mr. Santos, as I know | 

that no obstacles have been interposed. — Cg 
On the 8th instant I received a reply to my note, a translated copy . 

of which is given in inclosure No. 2. The whole question of Mr. San-.— | 
 tos’s citizenship has been referred to Washington, to be decided be- | 

- tween the Department of State and Minister Antonio Flores. It will 
be seen that I have developed an outline of the charges against Mr. | 

| Santos, to which the attention of the Department of State is particu. 
| larly directed, 

Since the Wachusett came to Ecuador regarding Mr. Santos, the - 
| Government here has appeared active in its efforts to hold him in all | 

| respects to. a strict accountability, on es Da | . 
I have by to-day’s mail written to Mr. Santos that the question of | 

his citizenship had: been referred to Washington, and that if he had_ : 
- any more evidence, to forward it there. me an BB 

Tam, &., | — | OR Ee 
SF s - HH. N. BEACH, 

| ON ee | Consul-General. ) 

; oe _ — [Inclosure 1 in No. 34.] ° oe . 

rece | - Mr. Beach to Mr. Espinosa. SO | 

| a |  UNrrep SraTEs CoNSULATE-GENERAL, _ | 
, oe Oe Quite, April 4, 1885. 

Sir: [have the honor of addressing you again concerning Mr. Julio Romano Santos, _ 
imprisoned by yourGovernment. Yesterday I received from the Department of State | 
at Washington a note in which it is set forth that under the treaty between Ecuador 

3 and the United States Mr. Santos has not lost his. rights as a citizen of the United 
7 - States, evidence having been adduced showing that his business arrangements in : 
- Ecuador were for a temporary residence ; that he has always. intended returning to | 

the United States to reside, where he has maintained business connections. [Tamin- _ 
structed to demand that Mr. Santos be given all of his rights under the treaty between | an 

| the two countries. As I interpret your note to me dated January 28, 1885, the Gov- - 
ernment of Ecuador is willing to concede the United States citizenship of Mr. Santos, 
and desires only to hold him accountable for alleged violations of Ecuadorian laws. 

oe Am [right in my interpretation? _ | a : | 
a I am informed that formal charges have been made by your Government against 

Mr. Santos, in which criminal acts on his part are alleged. Will you please furnish _ 
: me with a copy of those charges? - : : ry 

oo Tam, &c. | | wi ch 
| | | ALN. BEACH, | 

ot om | : | : —Consul-General. oo
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a a {Inclosure 2 in No. 84.—Tranalation.] | . - 

| _ _ Afr, Hepinosa to Mr. Beach. ot res 

-Mristry or Fornign Arrairs or Ecuapor, | - 
| | | , os os | Quito, April 9, 1885. 

: Str: Ihave the honor of answering the appreciated dispatch of yours dated the 4th _ 
| of the present, relating to the nationality of Mr. Julio R. Santos, and to the proceed- 

ings following, for the part he took in the rebellion begun by Eloy Alfaro in the prov- 
inces of Manibi and Esmeraldas. eS - 

You communicate to me that you have received from the Department of State at 
Washington a dispatch in which it is declared that the said Mr. Santos, according to 

| the treaty between the United States and Ecuador, has not lost his rights as North 
American citizen, because there is evidence that his residence in Ecuador hasbeenonly _ 

7 temporary. For this my Government believes that the enlightened Government of the 
American Union has decisive proofs against the presumption that the third.article of 
said treaty establishes in these words. [Here the words of the article aregiven.—C.G.] 
And as these proofs are not known to the Government of Ecuador, that has no other 
knowledge in this particular than that of the residence of Mr. Santos for more than 
six years in this Republic at the head of a commercial house established in Manibi; 

_ that he has accepted a public service during this last time, and his participation in an 
intestine rebellion against the constitutional order, has believed it convenient to give 
instruction to his excellency Sefior Don Antonia Flores, credited as an envoy extraor- 
dinary and minister plenipotentiary before the American Government, so that having | 
these proofs in view he may definitely arrange at Washington this affair,and may __ 
have the nationality of Mr. Santos éstablished in the way he may agree with the said 
Government. oo Pe 

As regards the meaning of my dispatch of the 28th of January last, that you have 
interpreted in the sense that the Government of Ecuador is disposed to acknowledge —— 

. the North American citizenship of Mr. Santos, and only wishes to make effective the a 
_ responsibility which he has incurred for violating the Ecuadorian laws, Ihavethe 

: _ honor to tell you that I confined myself to express the doubtof my Government as re- 
gards the said disputed citizenship, because the positive evidence had not yet been __ 
received, as stated, and to show you tho satisfaction with which I would give youa . 
proof of esteem and benevolence, granting the freedom of the prisoner if he were not 
submitted to judgment in a lawful way, or if the proofs of his culpability should be 

| banished. | 3 . oe 
' The proceedings for trial of Mr. Santos were in consequence of his direct participa- | 
tion in the Alfaroist rebellion, which is evidently proved by hishaving beencaptured __ 

| with armed people and war stores in the mouth of the Chone, and for having found in : 
his house Remington guns, military stores, and the baggage of the head man of the — 
rebellion, being also notorious for the rest; that he was one of the chiefs of the rebels © 
that disturbed the peace of the nation and made in the province of Manibi the bloody | 
-warrecently finished. If you wish the evidence of these charges, I can order the copies 
of the corresponding proofs from the province of Manibi for they are of record on the 

| regular procedure? — | | | : 
. Iam, &c., | | a _ | oe 

ae | | : | J. M. ESPINOSA. — 

. ss Mr. Reinberg to Mr. Porter. | ee 

No117]  Unirep StaTes ConsULATE-GENERAL, = 
Guayaquil, Heuador, April 16, 1885. (Received May 5.) | 

Siz: I herewith inclose you copies of Consular Agent Goddard’s dis- 
patches to this office, Nos. 26, 27, and 28, together with four affidavits 

| relative to the case of Julio Romano Santos. — . On | 
Tam, &e., | Oo 

| : MARTIN REINBERG, 
ee 7 ce | United States Vice-Consul-General. |



| on | » ECUADOR. . | Bal ) 

. oa [Inclosure 1 in No. 117.] oe | 

oe oe Mr. Goddard to Mr. Reinberg. | ne 

No. 26.] | Se Unirep States CONSULAR AGENCY, _ pa 
oe a co Bahia (now at Manta), April 4, 1885. : 

Dear Sire: In accordance with your instructions contained in your dispatch No. 
25, which I received in Bahia on the 30th of March, I have to report the following: I | 
left Bahia on horseback, accompanied by a guide, on the night of the Ist instant, and 
by traveling all night arrived at Monte-Cristi on the 2d, about 2 p.m. I paidthe 
saine day a visit to the miljtary commnder of the forces, Colonel Orejuela, who con- | 

- gented with readiness to my application for an interview with the prisoner JulioSan- 
. tos. On being admitted to see him, I found him inthe common prison, a room about 

20 feet by 20, in which fourteen other prisoners were.confined, amongst them being one | | 
very sick with igver. I asked the prisoner whether he had any complaint to make : 
in regard to the treatment he received, and he replied that he could only complain > 

. of the treatment from the day previous, which had been since then verysevere, owing | 
. to the escape of his brother A. Santos and two other prisoners. I represented the 

matter ex oficially to the colonel] in command, and before I left yesterday had the sat- 
isfaction of hearing the order given to change him from the prison to a private room. aan 

_- .. Julio Santos has given me a number of names of persons who he says can testify, 
not only to his intention to return to the United States of America during the last 

- few month, but since he last came from the States. _ - 
These depositions I will endeavor to obtain to send forward by the steamer that ar- | 

_rives here to-day and at Bahia to-m6rrow ; if not, I will send them by land post. I | 
have just dispatched a special post to Monte-Cristi, as I hear that Julio Santos was 
taken suddenly ill and was removed to the hospital after I left there yesterday. I 
have obtained copies of all the evidence taken against the prisoner Santos, which I 
hold, if necessary, to forward to Washington, if you so direct. Prisoner complains | 
that much of the evidence brought against him has been taken fromthe witnesses by =| 

-. torment, and is false, and says that he hopes to, on gaining his liberty, prove such. |. 
I have also to advise you that the ‘“‘ Juez de Letras,” at the capital of this province, . 
has lately declared that all evidence taken against the prisoner Santos is null and | 
void, owing to informality, and that in consequence a new trial is to be commenced. 
I am in hopes that by the steamerthat arrives to-day that I may receive fresh advices 
from you, as so much time is lost by waiting one month for each communication. _ ore 

a Tam, &e., a “ | Bo 

| ELT. GODDARD,  —— | 
a es | United States Consular Agent. | 

. 7 [Inclosure 2 in No. 117.] | Cw | oa 

Mr. Goddard to Mr. Reinberg. : 

| No. 27.] as | UNITED STATES CONSULAR, AGENCY, | 
| | | , Bahia, April 6, 1885. . 

_ Dear Srr: Ihave the honor to inform you that I arrived back here yesterday by - oe 
‘the steamer. I find that it will be impossible to obtain the proofs required for the 
Santos case to send forward by this steamer. I will therefore send them forward by ! 
the land post. ~ oe oT oe 7 

| Iam, &c., | 7 E. T. GODDARD, : 
: | : i oo United States Consular Agent. 

[Inclosure 3 in No..117.] | a a 

Mr. Goddard to Mr. Reinberg. 

— No. 28.] | , _ Unirep States CONSULAR AGENCY, . | 
ee : . : . Bahia, April 7, 1885. , 
_ DeEaR Sie: I herewith inclose you four declarations in reference to the Santos case, 

- which are allthatI have been able to obtain in so short atime. I amin hopes of — 
sending you others by the next opportunity. es a | 

It is difficult for me to obtain many declarations, as many who could no doubt give | | 
valuable information are afraid to do so. , ae - , . 

- Iam, &c., : : oo “ coe 
a ee : E.T. GODDARD, «| 

a es a ae United States Consular Agent, 
| I6FR © | | - |
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| '  [Inclosure4in No.117.] | Oo , 

At Bahia de Caréquez,on the 7th day of the month of April, 1885, appeared Mr. _ - 
Benito Soler, a Spaniard, who has been a resident of this place for about eighteen 
years, before Mr. E.T. Goddard, consular agent of the United States of North Amer- | 
ica, in this port. The said Benito Soler having made oath before God our Lord, and 

: having made the sign of the cross, declared that he would tell the truth as to all that 
he knew in respect to the intention which Don Julio R. Santos had to return to North | 

| America, in order to establish his final residence there, for which declaration he had | 
been summoned by the aforesaid consular agent. pe 

The undersigned is aware that Mr. Julio R. Santos earnestly desired to return to 
the United States, and that he was constantly laboring to secure the means of putting _- 
this design of his into execution; his mother and sisters also desired that he should 

| do so, as he remarked in his private conversations, showing sympathy for that coun- 
try where his childhood was spent, where he was educated, and where he had estab- 
lished friendly relations. This desire and intention to return to Nérth America was 
manifested by him ever since the time when he came from there; he never mani- 
fested any contrary desire, because his sympathies were with that country, in which . 

| he had honorably established himself as a civil engineer; that the foregoing state- 
ment is the truth, and that he ratifies it, signing it in the presence of the consular 
agent. | . . re aloe 

mo, | _ BENITO SOLER. — 

: I hereby certify that the foregoing was declared under oath in my presence, and 
that the above signature is the true and genuitie signature of Mr. Benito Soler. © 

| EE. T. GODDARD, oo 
. United States Consular Agent. = 

[Inclosure 5in No.117.] | on fogs igh 

| At Bahia de Caraquez, on the 7th day of April, 1885, appeared at this consular 
office, Mr. E. A. Santos, and declared under the constitutional oath that he knew 
that Mr. Julio R. Santos, an American citizen by naturalization, left. this country at 
the age of eleven or twelve years for the United States of North America; that he _ 

| _ studied there until he obtained a diploma as engineer, remaining in the country for | 
fourteen years and leaving it but twice for a short time for the purpose of visiting his 
family; he returned here in the year 1879 for the purpose of establishing a mercan- 

: tile house with his brothers. As I was on terms of intimacy with these gentlemen 
| I can positively assert that the positive desire of Mr. Julio R. Santos was the ¢es- - 

tablishment of a commercial house in New York, so that he might go there to live 
| with all his family. With this view Santos E. Santos made a trip to New York last 

| year, and during my stay in this city I learned that the house had begun operations. 
Further particulars concerning this can be given by Messrs. Brentich Brothers and 

. | Mr. Antonio Martinez, who was retained in this city to act as an employé of the new — 

- , | : | EK. A. SANTOS. = 

Thereby certify that the foregoing deposition was declared under oath by the above- 
— mentioned E. A. Santos, and that the above signature is the true and geruine signa- 

ture of said E. A. Santos, signed in my presence. | a ee 
: | | E. D. GODDARD, 

United States Consular Agent. 

{Inclosure 6 in No. 117.] . 

_ At Bahia de Cardéquez on the 7th day of April, 1885, appeared Mr. Mariano Santos | 
before me, E. T. Goddard, consular agent of the United States of North Ameriea in 
this port, and making oath before God our Lord, and making the sign of the cross, __ 
declared that he would tell the truth as to all that he knew with regard to the inten- 

: tion of Mr. Julio R. Santos to return to North America to live. The undersignedis _ 
aware that Mr. Julio R. Santos, in all the conversations he had with him, declared 
that he did not intend to remain in Ecuador, but that he intended to return to North 

— _ America as soon as possible, for which purpose they were going to establish a house in 
New York. It is some time since he told me this, since he returned from the United 
States. I likewise know that Mr. Juiio R. Santos was never willing to accept any | 

| _ Office in Ecuador, however much he was urged by his friends to do so; he always
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- said that he could not accept any office because he was a North American eitizen. 
-.. The foregoing is the truth, under the oath taken by him, which he ratifies in the pres- 

ence of the consular agent. . : | oo re 
ce a pe | Oe . MARIANO SANTOS.) 

Certifying that the foregoing was declared ander oath in my presence, and that the 
.. . above signature is the true and genuine signature of said Mariano Santos. - 

— Pa | ne | EK, T. GODDARD, | | 7 
a ee — | United States Consular Agent. . 

| ee -— fInclosure7in No.7.) | oo - 

At Bahia de Caréquez, on the 7th day of April, 1885, appeared at this consular 
office Mr. Juan B. Santos, and took the constitutional oath, and declared in accordance | | 

_ therewith that he knew that Mr. Julio R. Santos has always intended to return to | 
_. establish his residence in the United States of North America, he having so declared 

on many occasions in his private conversations. He is also aware that during the 
- time that the undersigned held the office of the political chef of this district he was — a 

unable notwithstanding all his efforts to induce the aforesaid Mr. Santos to accept 
__ any office whatever, he always declining on the ground of his being an American : 

citizen. The foregoing is the truth in accordance with the oath taken by him, he : 
being of full age, married, anda Roman Catholic 2+ =... 5 | 

oo : oS BL SANTOS, 
| , . Hx-Political Chief of the District of Sucre. 

Certifying that the foregoing declaration was given in my presence, under oath, 
and that the signature of said Mr..J.B. Santos is his true and genuine signature, 
signed in my presence. oe cope Ea re ge a . 

: . oe.  . EK. T. GODDARD, ._ | 
- —_ | United States’ Consular Agent. — 

No. 100. a Se ig ae 

No.118] =  =_ Mr. Reinberg to Mr. Porter, — - - 

os - UNTrEp SraTEs CONSULATE-GENERAL, 
— Guayaquil, Ecuador, April 17,1885. (Received May. 5.) | 

Sim: I beg to inclose you copies of declarations made beforeme by 
Seftor J. OC. Zedefio and Sefior B. Monje, affirming Mr. Santos’s intention a 
to return to the United States, both these gentlemen being merchants 

_ of good character. OC | | Oo a 
| I am, sir, your obedient servant, | 8 

| | cr MARTIN REINBERG, a 
a a a United States Vice-Consul-General. 

“e a | . - [Inclosure 1 in No. 118.) oe : | 7 - 

rr oe _ | oo REPUBLIC OF ECUADOR, oe 
ae oS _ Province of Guayaquil, April 16,1885. 

B. Monje, being duly sworn, says, I reside in Guayaquil,and ama merchant, and 
[have resided five years in Bahia since the year 1880, to the year 1885, and know Ju- | 
lio Romano Santos, of the firm of Santos Hina Hermanos since the year 1880. Further, : 
U know he has lived in the United States of North America since about the year 1865, 
and-that he returned to Bahia in the year 1879. Further, I say that to my personal | 
knowledge during the temporary residence of Julio Romano Santos in the city Bahia 
de Cardquez, and this country, Ecuador, since the year I knew him 1880, until Decem- oe 
ber of the year 1984, has at all times refused to serve in the national guard of Ecua- — 
dor, and refused to accept any state appointments in this same country, Ecuador, de- ce 

_ Glaring Julio Romano Santos to his friends and authorities of Ecuador that he is a
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. citizen of the United States of North America, and not having the intention to reside 
in I Ecuador, or at least to give up his rights as a citizen of the United States of North 

America. | la ce ee! CE 

a | ss Urrep States CoNSULATE-GENERALy; 
ee | | oe Guayaquil, Ecuador. 

J, Martin Reinberg, vice-consul-general of the United States at Guayaquil, do hereby | 
certify that the within declaration was sworn to before me, and subscribed by B. 
Monje, a merchant of this city, in my presence. | 

. Guayaquil, April 17, 1885. | : | a 
| MARTIN REINBERG, 

a | United States Vice-Consul-General. 

: [Inclosure 2 in No. 118.] | ts 7 

| REPUBLIC OF EcuADoR, PROVINCE OF Guayas, 7 
| City of Guayaquil, April 17, 1885. 

José C. Zedifio made oath in-due form and declared : | | 
. (1) I reside at Bahia de Caréquez, and did so previously to 1879; Iam amerchant, 

and have known Julio R. Santos since the year 1879. ee a 
—— (2) I declare that Julio R. Santos came to the city of Bahia de Cardéquez in the year — 

1879; I know that he lived in the United States of North America from the year 1865. 
until 1879. , : | —_ | | 

(3) I declare that I know that during the temporary stay of Julio Romano Santos | 
in this city of Bahia de Caréquez, and in Ecuador from the year 1879 until 1884,he has’ - 

| constantly refused to serve in the national guard of Ecuador, and he has likewise re- _ 
fused to accept. public offices from this same country, Ecuador; always telling his 

| friends and the authorities of Ecuador that he is acitizen of the United States of North 
America, and that it has not been, nor is it his intention to reside in Ecuador, much | 
less to relinquish his rights as a citizen of the United States of North America. ___.. 

a | . J. C. ZEDINO. — 

| UNITED STATES CONSULATE-GENERAL, — - 
- a _ Guayaquil, Houador. — 

I, Martin Reinberg, vice-consul-general of the United States of America at Guay- 
. aquil, do hereby certify that the within declaration was subscribed and sworn to be- 

fore me by J. C. Zedifio. Be : 
- Guayaquil, April 17, 1885. . | | - 

. MARTIN REINBERG, 
| — | — - United States Vice-Consul-General. 

| | No. 101. oe oe 

: | Se nes Mr. Beach to Mr. Hunter. | oe 

os No. 35.] UNITED STATES CONSULATE-GENERAL, ECUADOR, 
: Me Quito, April 22, 1885. (Received May 18.) 

Sir: In my last dispatch, dated the 11th instant, I informed the 

Department of State that the question of the citizenship of Mr. Julio 

BR. Santos had been referred to Washington to be determined between 
the Department of State and Minister Antonio Flores. eo 

| - J immediately instructed the vice-consul-general at Guayaquil to for- | 

ward all evidence in his possession and a copy of Consular Agent God- | 

dard’s letter of April 4, in which he describes a visit to and interview 
oo, with Mr. Santos. I also instructed Mr. Goddard, consular agent, to 

send direct to the Department of State (for the purpose of facilitating 

a their arrival) any declarations that had not been furnished to the Guay-
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aquil office. By the time this is received all the procurable information | 
upon the subject referred to should be in Washington. oe ao | 

Subsequent to the forwarding of my last dispatch I received the © 
accompanying documents from Mr. Santos, which do not relate to his 
citizenship, but which will be very valuable to the Department in de- | 
termining its line of action in case it is decided that Mr. Santos isa 
citizen of the United States. | | | es | 

| Tam, respectfully, yours, oo — ) oo 
| SO , | HORATIO N. BEACH, | 

: | 7 co Consul-General. oe 

7 ce | [Inclosure 1 in No. 35.] a | | : 

So — Mr. Parreito to Mr. Jaramillo. } OC | 

, (Delivered at noon February 4, 1885, Molina.) _ | | . 

-. Most EXce.Lent Sir: I, Julio R. Santos, a citizen of the United States of North 3 
-. America, and a merchant, established at Bahia de Cardéquez, respectfully represent | 

to your excellency that fifty-six days ago I was arrested by one Colonel Ganja, with- si. 
_ out knowing by the order of what civil or military authority or for whatcause. Dur- | 

ing the time that I have been under arrest I have been kept as a prisoner on board | | 
the national war steamers called the Nueve Julio and the Huachon. My situation on 
board of those vessels has been one of real torture. I have been taken from Esme- 
raldos to Bahia, Manta, &c., until finally I have been brought to this city. During ' 

| this long period I have been kept in solitary confinement; no statement of mine has | | 
been received, and I have not been notified of any judicial order whatever; I have | 
only been verbally required on various occasions to pay over the sum of $30,000 as a : 
condition of being set at liberty. | ee oe oe 

| As by the constitution of the Republic foreigners enjoy the same guarantees as na- 
_. tives, and as I do not consider legal the infliction of a punishment without previous | 

trial and sentence, I have refused to pay the aforesaid sum, and have borne with 
resignation the physical and moral sufferings by which it was sought to compel me 7 
to do so. po, oe | 

| My Government at Washington has addressed the consul residing at Guayaquil in. 
my behalf, and, in obedience to its instructions, that officer has addressed the Gov-. 
ernment of Ecuador, and has elicited the fact that the,latter Government had not the 
slightest knowledge of what has been done to me, and, as that irregular situation  —— 
continues with respect to me, I make this statement to your excellency, transmitting | : 
to you the original communication which has been addressed to me by the American. 
consul, residing at Guayaquil, to the end that your excellency in the exercise of oo 
power No. 1, which, in such cases is granted to me (you) by article 29, of the organic oe 
law concerning the judiciary, and in discharge of the corresponding responsibility, - 
may be pleased to issue suitable orders for the administration of justice in my case. 

Porto Viejo, February 4, 1885. | . | ae 
| oe | _ | JULIO R. SANTOS. 

Porto Viejo, at 1 o’clock in the afternoon, on Wednesday, the 4th day of February, , | 
Ne : . : | 1885. | _ re : 6 

| ‘Let the judge of the province report concerning the complaint contained in the 
foregoing petition. , : : 

} oo BENITES. | _ 

| Dr. Vicente Benites, minister resident of the superior court of justice, has issued | 
and signed the foregoing order. | | | 

Porto Viejo, February 4, 1885, at 1 o’clock p. m. oo oe a 
, Before me. — | | } LO 

| : | _ _» MOLINA. | 

On the same day I notified Julio R. Santos of the foregoing order. vee * 
| 7 oe | JULIO R. SANTOS. © | 

Be . a ee ao | OO Chief Clerk. =
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: Most EXCELLENT SiR: As I have not acted in the prosecution on account of crimes 
| and offenses committed against the internal security of the Republic, I have no: knowl- 

edge relative to the matter concerning which I am instructed to report. Your excel- 
_ lency may instruct the second municipal judge (who is acting in my place, andto 
whom the process is addressed by the associate judge, who has knowledge of the fact 

— - that I have not acted) to make a report in explanation of the application of Mr. Julio — 
Santos. The foregoing is all that I have to report in deference to the truth. = — 

| Porto Viejo, February 4, 1885. ne an cbs 
| FRANCISCO JAN’S PARRENO. 

PorTO VIEJO, Thursday, February 5, 1885—2 o’clock p. m. | 
. Itis known that the report of the preliminary examination of the petitioner has 

been sent by the authorities of the district of Sucre, and the said report must now | 
be in the proper court which tries criminal cases. Consequently let the judge of that 

__- eourt amplify his repdrt concerning this matter without confining himself to giving 
an account of the preliminary examinations of the other prisoners, but simply their 

| present condition and needs. oe Co 
| , BENITES. | 

Dr. Vicente Benites, minister resident of the superior court of justice, has issued_ 
| and signed the foregoing order. — | OS 7 

Porto Viejo, February 6, 1885, 2 o’clock p. m. . 
Before me. co 

Most EXCELLENT Sir: Up to the present hour I have no knowledge of any pre- 
liminary examination held at Cardquez on account of political offenses, much less or 
any held in the case of Mr. Julio Santos. Thisis all that I can say in reference to the 

truth. | | : oo oe 
Porto Viejo, February 5, 1885. | eat 

7 | | | a PARRENO. 

/ . . PorRTO ViEJ0, Friday, 6, 1885—1 o’clock p. m. — 
Let the judge, in view of the foregoing application and order, amplify his report as 

| speedily as possible. | ® Cee 
- : | | BENITES. — 

Dr. Vicente Benites, minister president of the superior court of justice, issued and 
' signed the foregoing order. / ee 

. Porto Viejo, February 6, 1885, lo’clock p.m. © — | a 
Before me. : aes 

Most EXCELLENT Sir: I fulfill the duty which your excellency has ordered me to 
| fulfill by stating that, with regard to the matters contained in the application of Mr. 

Julio Santos, I have no official information in regard to any of them, inasmuch as I 
; have received no communication from the governor of the province placing Mr. Julio 

Santos in the power of the court which has not ordered his arrest and imprisonment 
- and has issued no order for his prosecution, because it has had no legitimate informa- 

_tion such as to warrant it in proceeding against Mr. Julio Santos. |. | | 
oe Porto Viejo, February 6, 1885. | as ~ 

, : FRANCISCO JON’A G. PARRENO. 

[Porto Viejo, 2 o’clock p. m., Saturday, 7th of the current year and month. ] 

| Request the governor of this province to be pleased to report with regard to the - 
foregoing application and complaints. Coe 

| Oo : BENITES.  _ 

) : Dr-Vicente Benites, minister president of the superior court of Manabi and Esme- 
_ raldes, issued and signed the foregoing orderat the date and hour mentioned. | : 

- Before me, , . | , 
, oO _ | . MOLINA.
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| re | - REPUBLIC oF ECUADOR, GOVERNMENT OF MANABI, | : 
oo _ | Porto Viejo, February 9, 1885. _ | 

. fo his Excellency the president of the superior court, present: | : _ 
7 The undersigned, governor of the province, in obedience to your order, hereby - 

states that under date of December. 2 and 20 he instructed the criminal judge to insti- 
: tute proceedings against all those charged with rebellion against public orderin the 

Republic and with seeking to overthrow the constitutional Government. In both . | 
communications the name of Mr. Julio R. Santos appears in the inclosed listsasa  —.— 
ringleader and accomplice.’ In the case conducted at Bahia, grave charges werepre- 
ferred against Santos, and that gentleman was arrested at Ligna, or I know not | 7 
where, with a party of armed men, more than thirty large boxes of percussion caps, ee 

| warlike equipments, &c. At the house of Santos Hevia two or three hundred Rem- , 
| ingtons were found, and in the vault where the body of Antonio Santos, the father _ - 

of the accused, is deposited, about forty boxes of metallic cartridges were found. 
: This gentleman ought to be a little more scrupulous about asserting hisinnecence, _ - 

and the judge who had charge of the case must have taken the usual steps, because 
it is public and notorious that all the revolutionary prisoners were arrestéd in this — 7 

| town. The parties who make complaint should prefer direct charges, and nottrouble a 
+ the court of which you are president with improper requests; forit is the duty of the a 
political authorities to prosecute and keep them in safety without trespassing upon 

_ the powers of the judiciary. God guard you. oO : ee : 
| , oe _ JOSE AV P. M. GARCIA. ' 

| | PORTO VIEJO, February 9, 1885—3 o’clock p. m. | 

| Let the foregoing report be communicated to the petitioner, and let him exercise “ 
his right as he may think proper before the proper authorities. | ge : 

Dr. Vicente Benites, minister president of the superior court of justice, issued and 
signed the forgoing order. | | oe | 

: Beforeme. _ : Be | aa 

| Porto VieJso, February 9, 1885—3 o’clock p. m. | : rr ae 

: ae ; ~ | MoNTE-CRISTI, February 18,1885. 

a First municipal court of the district. es | 

_ Mr. Jutio R. Santos: In the proceedings instituted by his honor the judge ofthe | 
province for the crime of rebellion against the legitimate Government, of which you | | 
have this day been duly notified, the aforesaid judge has ordered me to send you the 7 
present constitutional notice that you are to be confined in the barracks of this city — : 
as being charged with the crime above mentioned. God guard you.. __ a - 

| a oe ° | _ Pp. ENRIQUE DELGADO. 

ms we Shas _’. {Inclosure 2 in No. 35.]} a oe 

Copy of the decision pronounced at Porto Viejo, March 28, 1885, at 12 o’clock m. : 

: - his preliminary examination, which has suffered many delays to the prejudice of - 
the prisoners, owing to my long continued illness, to my absence, and that of the mu- , 

_ nicipal alcaldes, to the wants of persons able to act as Government attorneys, clerks, _ 
or witnesses for the prosecution, must now be put in such shape that it may be | | 
brought to a speedy conclusion. Therefore, as the reasons which have prevented me 
from acting no longer exist, having somewhat recovered my health, and the time of. 
my leave of absence being at an end, although the proceedings have not been strictly 

_ according to law, since the Government attorney confined himself to expressing an 
- opinion only with regard to the applications for release on bail, and the summonses | 
 -were not issued owing to the fact that the prisoners were in the barracks at Mente |. OO 
_Cristi by order of other authorities, the pending questions are now to be determined, | 

. gis also the course to be'pursued in the preliminary examination.  __ oS |
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Application has been made by some prisoners for release on bail. Some of them have 
applied for the pardon granted by the officer in command of the vanguard, General 
Reynaldo Flores, in order to secure the conclusion of this preliminary examination. 
It has been asked that the decision may be revoked which orders the consolida- ~~ 
tion of proceedings for conspiracy with those brought on account of crimes against 

, . the domestic security of the Republic committed by means of armed forces, and other — 
applications have been presented which have not been granted. For the decision of. 

| _ all these points it is necessary to take into consideration the data in possession of the 
_ court that may assist it in pronuncing’a legal decision. Consequently, the volumi-- 
nous documents in the case having been examined, it is observed that the preliminary 
examination was a legal one, which was instituted by this court, with a view to 
eliciting the facts of the conspiracy formed by Thomas Jesus Caballos in this district | 

. and extended at the request of the Government attorney so as to embrace the con- 
spiracy set on foot in other places, and proceedings against other persons have been 
instituted by this same court, with a view to investigating the reality of the seditious 

. movements, which were almost conspiracies, which took place in the parish of Calceta, 
the persons engaged in which cheered ex-General Eloy Alfaro and expressed in.a loud 

7 - voice their hatred of the President of the Republic, whom they declared their inten- 
tion to kill. oe , 

It is also proposed to investigate the reality of the crimes and offenses committed *— 
by force of arms against the domestic security of the Republic by many, either as 
principals or as accomplices or as abettors. The documents sent by the Government. 
of this province and by other authorities, although they do not deserve the name of | 
papers connected with a preliminary examination, since they lack the legal requi- . 
sites, either because they were drawn up by incompetent authorities or were mere 
copies of other documents, * are nevertheless papers which the court must take into 

, consideration as a basis of its proceedings. From these documents it appears (1) 
that the conspiracy set on foot about the middle of last year became a regularrevo- 
lution under the leadership of ex-General Eloy Alfaro, consummated by the pronun- — . 
clamentos issued at Monte-Cristi Charapot6, and Calcita, and by the revolutionary 
declaration in this capital, by the occupation of this city by the forces of Alfaro, and. 
by the battles of Monte-Cristi, Picosa, Charapot6, this capital, and the naval battle 
which took place in the waters of this province; (2) that there are sufficient, pre- 
sumptions against those whose names appear in the lists prepared to consider them as | : principals, accomplices, or abettors, since from the combination of articles 110 and 
125 of the code of E. E. C.C., it is evidently inferred that written proof of such pre- 
sumptions being unnecessary, those which are based upon proceedings which are null 
and void are of sufficient value, it being necessary only to fulfill the co ndition pre- , 
scribed by the first article, which has already been done, and it being unnecessary for 
the preliminary examination to be concluded, since the terms of the aforesaid articles 

| 110 and 125 are contradictory. | oo De 7 
Consequently, the offenses which have been inquired into being comprised in 

chapter 3, book 2, of the penal code, and the said offenses being punishable with im- 
prisonment for a long or a short term, the applications for release on bail are denied, 
with the exception of that of José Reyes, of Picosa, because it does not yet appear 
that any cHarge has been made against him, and that of Manuel Alcivas, who, being 
furnished evidence that when he committed the, offense he was under fifteen years of 
age, is favored, articles 84, 85, 86, and 137 of the aforesaid case ; these persons must 
consequently furnish bail, or if they have already done so and have relinquished it, 
they are at liberty to furnish it again. The pardon, which is asked, being contrary — 

_ to the fourteenth paragraph of article 62 of the constitution, has no legal value that 
can enable it to serve as the basis of the conclusion of this examination , and conse-. 
quently there is no ground for granting this request. It is manifest, as has been 
stated, that the conspiracy became a genuine revolution, and therefore the conspi- | 

. racy and the revolution being comprised in chapter 3, title 1, book 2 of the aforesaid 
penal code, and both of them being determinate crimes and offenses, there is no gen- . 

. _ eralinquiry as to crimes, still less as to persons, since an inquiry is addressed to those 
who were responsible therefor. Consequently, and since the unity of the cause would. 

° be impaired, inasmuch as the provisions of article 319 of the code of E. E.C. C. would 
be violated, the revocation of the sentence ordering the consolidation is refused, espe-. 
cially since the same parties who are found to have been guilty of the offenses against — 
the domestic security of the Republic have been found guilty of engaging in the con- 
spiracy, and since the preliminary examination relative to the latter are now at an 

a end, and may serve as a guide in the new examination which is being prepared. 
| This order having been published, let the process issue to decide concerning the pe- 

= titions which have not yet been decided. Leta list be prepared of those who are to 
. be notified of the prosecution and other legal measures; let the process be properly | 

made out, and let the papers be issued to the judges of other jurisdictions, and let the 

1a This portion relates to the preliminary examination held at Cardquelz and other . 
| places. . oo - | a
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: Government be requested to return the prisoners to this city, to the end that the ex- 

‘amination may be speedily concluded, and that. the necessary testimony may be taken. > : 

_ Let a copy of this order be transmitted to the Government, in order that it may in- 

form the honorable minister of foreign relations, and also the honorable minister of 7 

justice. | a Be ce ae : - 
| Jt : . | OO 7  G. PARRENO. - ms 

A copy. | roe | OB Oe oss: ee , 
| . —— S. JARAMILLO, | 

7 ! - | Secretary of the Treasury. 

ne 7 Mr. Reinberg to Mr. Porter. gS | 

No. 120.] . UNITED STATES CONSULATE-GENERAL, | | 
— Guayaquil, Ecuador, April 30, 1885. (Received May 18.) 

Sir: I have the honor to inclose you herewith five declarations rela- / 

‘tive to the case of Julio Romano Santos. Of these affidavits two were - 

forwarded by Consular Agent Goddard, and the three others wereduly | 

- declared before me in this consular office. | nse 

| Tam, sir,&c., = | {pa | 
| | aoe | MARTIN REINBERG. | 

me oe {Inclosure 1 in No. 120.] cages - ° a 

| At Bahia de Caraquez, on the 18th day of April, 1885, before Mr. E. T. Goddard, - 
| consular agent of the United States of North America in this port, appeared Mr. Vir-. a 

| gilio Stopper, who, makiug oath before God our Lord, and making the sign of the — a 
cross, declared that he would tell the truth with regard to the intention of Mr. Julio’ | 

R. Santos to return to North America to live. The undersigned is aware that since — | 

his early childhood he has heard that Mr. Julio R. Santos was being educated .in : 

North America, whence he returned a few years ago; that, being a clerk in the em- | 
ploy of Messrs. Santos, Hevia & Brothers, he had always heard that he was going to 

- New York for the purpose of settling there, and that, being municipal secretary, he 

knows that both Mr. Gumercindo Nillacis and Mr. Juan B. Santos, bothof whom held 
the office of political chief of the district, requested Mr. Santos to accept a municipal 
office, which he refused to do, on the ground that he was a North American citizen, BO 

and that he would soon go to that country, to which he was bound by ties of affection. _ : 

SE AO | —_ | a VIRGILIO STOPPER. os 

I hereby certify that the foregoing was declared under oath by Mr. Virgilio Stopper, (Om 
who signed the above in my presence. | oe 7 oe a 

a - | E. T. GODDARD, 
OO | | | United States Consular Agent. 

| _ [Inclosure 2 in No. 120. a ee 

At Bahia de Cardéquez, on the 18th day of April, 1885, appeared at this consular | | 
office Mr. Juan Polit, and having taken the constitutional oath, he said that he knew 
that Mr. Julio R. Santos, a citizen of the United States of North America by naturali- 

 - gation, left this country for the United States in his childhood; that he studied there | 
until he received a diploma as engineer, and that he remained in the country for 
fourteen years, leaving it but twice for the purpose of visiting his family; that he 

_ returned. here in the year 1879 for the purpose of establishing a mercantile firm in 
connection with his brother; that, being on terms of intimacy with these gentlemen, | Oo 
he can positively assert that the constant desire of Mr. Julio R. Santos was the estab- 7 
lishment of a commission house in New York, that he might settle there with his 
family; that, with this view, his brother, Santos E. Santos, took a trip to New York | 

~ last year, and he had heard it said that the house had begun operations; that he .
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knows that Mr. Julio R. Santos has not been willing to hold any public office in this 
country, always asserting his rights as a citizen of the United States of North 
America. : } Pe oe tas 

: a | cae a ceo sh ge is JUAN POLIT. | 

ot Thereby certify that the foregoing was declared in my presence under oath by Mr. 
_ Juan Polit, and that the above signature is the true and genuine signature of said 
Juan Polit. | - / 

| 7 ree : : E. F. GODDARD, | 
° | | : _ United States Consular Agent. 

oo {[Inclosure 3 in No. 120.] - . 

. | REPUBLIC OF ECUADOR, PROVINCE OF GUAYAS, 
, | — Guayaquil, April 10,1885. 

Manuel Navares made oath in due form and declared: (1) I have resided in 
Guayaquil since the year 1884; previously to that time I resided at, Bahia de Cara- 
quez; I am an owner of real estate, and I have known Julio Romano Santos since his 

| childhood ; (2) I know that he lived in the United States of North America from the | 
year 1865 until the year when he returned; (3) I declare that I know that during the 
temporary residence of Julio Romano Santos in the city of Bahia de Cardéquez, and - 

_ In Eeuador from the year in which he returned until the year 1884, he alwaysrefused | 
to serve in the national guards of Ecuador; he likewise refused to. accept public 7 
offices from this same country, constantly declaring to his friends and the authorities — 

. of Ecuador that he was a citizen of the United States of North America, and thathis __ 
Ho intention had not been and was not to reside in Ecuador, much less.to relinquish his 

| rights as a citizen of the United States of North America. | : | | , '. MANUEL NAVARES, 
- United States Consulate-General, Guayaquil, Ecuador. . 

I, Martin Reinberg, vice-consul-general of the United States at Guayaquil, do hereby 
| cortity that the within declaration was subscribed and sworn to before me by Manuel 

avares, | : , a 
[SEAL. ] ee | | MARTIN REINBERG, > 

_ ‘United States Vice-Consul-General. — 
GUAYAQUIL, April 10,1885. | : me 

| [Inclosure 4 in No. 120.] . ee 

— ‘REPUBLIC OF ECUADOR, PROVINCE OF GUAYAS, oe 
| | | Guayaquil, April 30, 1885... 

Francis R. Lozano made oath in due form and declared as follows: (1) I resided at | 
Canoa, 3 miles from Bahia de Caréquez, previously to the year 1879; (2)Iamamer- | 

: chant, and have known Julio Romano Santos since the year 1879; (3) I declare that _ 
Julio Romano Santos came to the city of Bahia de Caraquez in the year 1879; (4) I. 
know that he lived in the United States of North America from the year 1865 until 

| the year 1879; (5) I declare that I know that during the temporary residence of Julio | 
Romano Santos in the city of Bahia de Caréquez, and in Ecuador from the year 1879 . 
until the year 1884, he always refused to servejn the national guard of Ecuador,and 
that he likewise refused to accept public offices from this same country (Ecuador), 

. constantly declaring to his friends and to the Ecuadorian authorities that he was a 
citizen of the United States.of North America, and that it had not been and was not 
his intention to reside in Ecuador, much less to relinquish his rights as acitizen of — 

7 the United States of North America. | a a, 
| 7 . * FRANCISCO R. LOZANO. 

| : | | _  . UNITED StTaTES CONSULATE-GENERAL, | 
| . | tS a. Guayaquil, Ecuador, — 

I, Martin Reinberg, vice-consul-general of the United States at Guayaquil, do ~ 
. hereby certify that the within declaration was subscribed and sworn to before me by 

. - Francisco R. Lozano, merchant. * | 
. [SEAL. ] . oe Oo ~- .MARTIN REINBERG, .. 

te . — United States Vice-Consul- General, 
GUAYAQUIL, April 30, 1885. | a | |
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| a REPUBLIC OF Ecuapor, PROVINCE OF GUAYAS, | 
7 Se mo eee ~ Guayaquil, April 30, 1885. 

José Rosario Cedefio made oath in due form and declared as follows: (1) Ihavere- - 
_-  gided in the province of Manabi since the year £679; (2) I am a merchant, and L-have | 

known Julio Romano Santos since the year 1879; (3) I declare that Julio Romano — 
Santos came to the city of Bahia de Caraquez in the year 1879; (4) I know that. he 
kived in the United States of North America from the year 1865 until the year 1879; 
(5) I declare that I know that during the temporary residence of Julio Romano San- 
tos in the city of Bahia de Caréquez, and in Ecuador from the year 1879 until the  =———s—i 

- year 1884, he always refused to serve in the national guard of Ecuador; that he oe 
likewise refused to accept public offices from-this same country (Ecuador), constantly. a 
declaring to his friends and the Ecuadorian authorities that he was a citizen of the | 
United States of North America, and that it had not been and was not his inten-  _ 

_. tion to remain in Ecuador, much less to relinquish his rights as.a citizen of the United = 
States of North America. | : | a ce Be 

: | oP JOSE R. CEDENO. 
oo a | _. UNITED STATES CONSULATE-GENERAL, ee | . 

| Guayaquil, Ecuador. 

_._-Y, Martin Reinberg, vice-consul-general of the United States at Guayaquil, do hereby | 
certidy that the within declaration was subscribed and sworn to before me by José i. 
R. Cedefio, - | ae Ce 

| [SEAL.] oe | _ MARTIN REINBERG.° > 

GUAYAQUIL, April 30,1885. | rc | | os 

Mr, Bayard toMy. Beache an 

No.30] °° © ss DEPARTMENT OF STATE, 
Oe . a Washington, May 11,1885, © 

Srr: Since the date of the last instruction to you in relation to the | 
| case of Julio R. Santos, the Department has received your dispatches — | 

No. 26, of February 28, 1835, and Nos. 29 and 30, of March 21, 1885 ; | 
and also Mr. Reinberg’s dispatches Nos. 108 and 109, of March 24 and. —_ 

' 27, 1885, and his No. 114, of the 18th ultimo, all on the same subject. 
- The Departmént has also received a number of affidavits from parties _ 

in the United States, testifying their knowledge of Mr. Santos’s inten- oo 
tion to retain his domicil in the United States, here to maintain and ful- 7 
fill his rights and duties as a citizen of this Republic. Copies of these 

| affidavits are hereto annexed, and taken with those which you have 
obtained .and forwarded in obedience to my telegraphic request, they 

- establish the intention to return to the entire satisfaction of this Gov- | 
, ernment. They thus meet the only ground which the Government of | 

| Ecuador has found for opposing the right of the United States to inter- 7 
vene in this case, and dispose of the assumption that by the naked fact = - | 
of two years’ residence in Ecuador Mr. Santos has renounced his ac- 

- quired and resumed his original allegiance. oe i re 
- The provision in respect of two years’ residénce in the original country, — | 

after return thither, which is found in most of our naturalization. 
treaties, is designed to afford presumptive evidence merely of the in- | 

, tent which is necessary to a valid resumption of the original allegiance. 
That presumption, like any other presumption, is open to rebuttal by 
satisfactory evidence, and the right of such rebuttal is inherent in the | 

_. case and available in the party’s behalf, even where the treaty may be | | 
| Silent on the point. In our treaty with Ecuador, however, the right of 
rebuttal of the presumption of intent Which may grow from two years’ |
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residence is expressly stipulated, and this point is therefore removed 
from the field of argument. | | oe : ee! 

| | It is part of the sovereignty of every nation to prescribe the terms on 
| _ which the allegiance of its own citizens shall be acquired and preserved. 

, In the treaty with Ecuador the United States waive a part of such right. 
| of decision by admitting that two years’ residence in Ecuador may create 

a presumption that their citizen intends toremain there. By stipulating 
for the right of rebuttal evidence on this point of intention, the United _ 
States wholly and absolutely regain that right of deciding as to the | 
Status of their citizens in a given case. That right is not transferred in 
any part to Ecuador; it is to be exercised exclusively by the United 

| States as an attribute of their sovereignty. And Ecuador cannot meet 
that reserved right by any mere denial of the sufficiency of the rebut. | 
ting evidence which may be satisfactory to the United States. The 

_ only privilege of surrebuttal which might remain open to Ecuador would 
. be to show that the party had done some act working an overt, volun- 

tary, and positive renunciation of his United States citizenship of which — 
the laws of Ecuador take cognizance, or which they may prescribe as a 
condition to the acquisition or recovery of Ecuadorian citizenship. In _ 
other words, no surrebuttal is admissible as to intent, but must rest on 
the fall ascertainment of legal fact. | | | | 

7 This Government has pushed its construction of the sufficiency of the — 
rebutting evidence beyond the needs of what would have been enough © 
im any ordinary case in order that its conclusion, when reached, should 
not only be final as of right, but convincing also to the Government of 

| Ecuador, to which it may be communicated as a matter of courtesy. 
| This conclusion is that the rebutting evidence submitted by and on 

behalf of Mr. Julio R. Santos establishes his continuous intent to re- 
turn to the United States, here to discharge the duties of an American | 
citizen ; and it furthermore establishes his open and continuous asser- 
tion of his American ‘citizenship during the whole period of his sojourn _ 
in Ecuador. | - _ | oe 

This Government must therefore hold that the question of Mr. Santos’s | 
citizenship, under the treaty clauses is no longer debatable, and must 
likewise hold and firmly insist that Mr. Santos’s rights as a citizen of the 
United States shall be respected in all matters touching any charge 
which may have been or be preferred against him of violating the laws. 
of the land of his temporary sojourn. We insist that in the event of 
such charges being brought against him he shall have immediate and 
fall cognizance thereof, with every opportunity and guarantee of defense — | 

| in'open trial as completely as any other citizen of the United States 
would be entitled to in Ecuador, or as any citizen of Ecuador would be 
entitled to and would receive if on trial in the United States. We in- . 

_ gist that if no charges be forthcoming, or no trial held without delay, 
he shall be released. And we insist further thatin respect of his prop- — | 
erty, real or personal, within the jurisdiction of Ecuador, he shall have 
the same absolute and perfect protection at the nands of the Ecuadorian © 

| authorities, and through the official intervention of the representatives 
of the United States as any other citizen of the United States would 

| be entitled to and must receive under existing treaties and under the 
| Jaw of nations. cee 
| In addition to the affidavits, of which copies are transmitted here- 

| with, I send you copy of the opinion on Mr. Santos’s case prepared by 
the law officer of this Department, in whose conclusions I concur. _ 

| In presenting these facts and conclusions to the Government of Ecua- ~ 
dor, you will point out that this Government has strained the point of
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~ eourteous deference to the contention of that of Ecuador to the utter- — 

most, and that an American citizen has lain'in prison in Ecuador for | 

- months without trial, and virtually without knowledge of any tangible 

° accusation against him on which trial might be had, pending submission | 

~ to this Government of the proof of citizenship, and pending the conscien- 

tious examination of that proof. The delay which has thus supervened | 

| in the conduct of this case having been now removed and an impartial, = 

equitable, and final conclusion of the question of disputed citizenship 

having been reached, no farther delay in doing justice to Mr. Santos: 

ean be expected from the Government of Ecuador, or be permitted by. | 

the Government of the United States, without condoning a manifest 

evasion of the treaty obligations of Ecuador to the continued and wrong- 

. fal prejudice of a citizen of the United States, whose just rights the | 

President is bound to protect, and will protect, by all the:means within _ 

his constitutional power. fe Ie | 

This instruction will be handed to you by Commander Mahan, of the. | 

U.8. S. Wachusett, who revisits the waters of Ecuador by direction of 

the Secretary of the Navy for that purpose. Commander Mahan will 

be instructed to remain within reach pending the prompt disposal of 

- _Mr. Santos’s case, and, in the probable event of his release, he willbe af-- | 

| forded an opportunity to return to the United States on the Wachusett, — 

by way of Panama, should he so desire. | ce GS 

| The energy shown by you and Mr. Reinberg in the conduct uf this | 

matter hitherto deserves commendation, and it is trusted that your | 

continued zeal and good judgment will help to bring about under the . | 

present instruction a speedy and satisfactory ending of this already too 

| long delayed case. Be | | eS pe 

{Inclosure 1 in No. 30.—Report No. 37 .—Imprisonment of JulioSantos by authorities of Ecuador. J 

| | OS , Law BurREAU, April 30,1885. | | 

. To the honorable the Secretary of State : | | OC | Ses . 

Sir: So far as concerns the evidence contained in the annexed papers, there can be 

no question that Julio R. Santos is a domiciled citizen of the United States. It is 

very rarely that in cases of this class such strong evidence is produced. The ac-. | 

oS quaintances of Mr. Santos, who are brought up to testify as to his history and his | : 

expectations, are not persons who would either observe carelessly or speak lightly. 

They include a series of college officers and students of high character, with whom 

he has passed a number of years, and business associates, who would best know his, 

plans. It isimpossible to ascribe to persons of this class either want of opportuni- — 

‘ties of knowledge, or want of conscientious accuracy. And the case is one of more | 

interest because it represents a type of much importance to the business welfare both — 

, of the United States and of the countries with which we are brought into close mer- | 

cantile relations. It is highly conducive to the beneficial developments of these rela- . 

tions that in selecting selling and other agents in a foreign land, our producing and ~ 

: manufacturing houses should be able to avail themselves of the services of such na- . 

-- tives of the countries to be dealt with as have become citizens of the United States. | 

| In this way we obtain for ourselves the agent’s knowledge of the language and other | 

---- gonditions of the country to which he is sent, while, from the fact of his naturaliza- : 

tion in the United States, we have a political hold on him, and are able, tosome ex- 

tent, to guarantee his personal rights. Hence it is a common practice of our great 

producing and exporting houses to send to Europe, as well as to South America, — 

~~ agents who are natives of the country of their agency, but who have intermediately ~ 

= -pecome loyal citizens of the United States. There can be no doubt that this prac- 

tice has. proved very beneficial to the country of the agency, as well as to the coun- : 

try trom which the agent is sent forth. To limit such an agency to two years would | 

- greatly destroy its efficiency. By the rules of international law, as recognized by : 

| all civilized nations, an agent of this class may live and do business in the place of 

his agency (if his intention is to return to dwell permanently in the place from which :



: \ , ; 

254 FOREIGN RELATIONS. __ - 

- heis sent) without requiring a domicil, or being subjected to a citizenship.in the | 
place of his agency. Nor, so far as concerns citizenship, is this rule modified by the 

| treaty between the United States and Ecuador. That treaty, so far as concernsthe _ 
present issue, is as follows: ee rn a ae 

| | ARTICLE ITI. ee oe 

. _ A residence of more than two years in the native country of a naturalized citizen | 
shall be construed as an intention on his part to stay there without returning to that 
where he was naturalized. , Vege hee | . 

| _ This presumption, however, may be rebutted by evidence to the contrary. - : : 
' This is equivalent to saying that when such a citizen’s intention to return to the 
United States is shown, his citizenship of the United States remains. It is true that 
while Mr. Santos, though a domiciled citizen of the United States, is resident in | 
Ecuador, he issubject to the penal laws of Ecuador, and that mere alienage, or United 
States citizenship, will not be a defense if he be tried for treason or other offense 

- against Ecuador. But though this is conceded, the Government of the United States 
must insist that the trialin such a case, if it be pressed, must be conducted according 

| to the rules of international law; and if it benot pressed, that Mr. Santos must be re- . 
leased ; and the rules of international law in this respect are that the party charged 

_ should beentitled to have counsel, tosummon witnessesin his behalf, to cross-examine _ 
the witnesses produced against him, and to have a prompt trial. Any invasion of 
these sanctions will be regarded by the United States Government asa’ matter of | 
grave concern. Nor is the solemnity of the protest here made weakened by the doc- | 
uments that have come to the Department within the last few days from the United 
States consul at Guayaquil. The case has undoubtedly been brought before a local 

| _ judge.of Ecuador, but mstead of the release or trial of Mr. Santos being ordered, we _ 
are told that while the proceedings heretofore held against him are invalid and nuga- 
tory and the evidence is worthless, yet Mr. Santos must be remanded to prison. It is 

. nnpossible for the Government of the United States to view, without serious dissatis- 
faction, such permanent imprisonment, on evidence admitted to be invalid, of a citi- 
zen of the United States of unblemished character, engaged temporarily in Ecuador © 
in a line of business whose maintenance is at least as important to Ecuador as tothe _ 
United States. , _ c A ek 

| All of which is respectfully submitted. ee oo 
. FRANCIS WHARTON, | 

| | | Law Officer, Sc. . 

. [Inclosure 2 in No. 30.] _ - Co 

UNITED STATES OF AMERICA, STATE OF NEW YORK, | | - a 
| | City and County of New York to wit: NEw 

_ Albert J. Berntich, being duly sworn, says: | ES 

I reside in the town of Wesifield, N. J., and am engaged in business at No. 76 Broad — 
street, in the city of New York, under the firm name of Berntich Brothers. In the year — 
1881 my said firm had business transactions with the firm of Santos Hevia, Hermanos, 
of Bahai le Caréquez, in the Republic of Ecuador, of which latter firm Julio Romano 
Santos was and isa member. In the month of May or June, 1881, Mr. Santos E. San- 
tos, the brother of said Julio Romano Santos, was in the city of New York, and tomy — 
knowledge was engaged in'making arrangements on behalf of his said brother Julio 
to open a branch conse of said firm in the city of New York, of which branch house 

‘his said brother Julio was to take charge as soon as he returned New York. _ I was | 
informed by Santos E. Santos that Mr. Julio Romano Santos was then making ar- — 
rangements and intended to return to the United States as soon as his said brother | 

| Santos E. Santos, who was then in New York, could return to Bahia de Caraéquez, _ 
Eeuador, where said firm of Santos, Heiva Hermanos had its principal place of 
business. Pie | \ | | cep 

I further say that I and my partners since that date have been expecting and '‘an- 
ticipating’ the return of said Julio Romano Santos to this country, but we became | 

| aware that the condition of the business of his firm, in Ecuador, prevented him, from _ 
time to time, from carrying: out his intention of returning to the United States. — 

- [further say that I.and my partners have, at all times, since the month of Mayor 
June, 1881, believed, and we do still believe, that the stay of said Julio Romano. 
Santos in Ecuador was only temporary, that is, until he could get the business affairs 

| of his firm in Ecuador into such a condition that he could safely return to the United 
| States. Oe - 
\
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I further say that in the month of April, 1884, I and my partners were informed 
that said Julio, Romano Santos was finally making arrangements to return to the . 
United States, and that he intended to bring with him some of. his relatives; his in- oo 
tention being to establish said branch commission house in the city of New York. In 
that month, namely, in April, 1884, his brother, Santos E. Santos, called on me and | | 
desired to engage my services for the new house, which he, Julio Romano Santos, so 

- intended establishing in the city of New York, and I had intended joining the new — 
house which said Julio Romano Santos was so about to establish and would have done 

| so but for the arrest of said Julio Romano Santos in Ecuador. kes - ee 
I farther say that during the whole period of my acquaintance with said firmof 

Santos, Hevia Hermanos I have always regarded, and I still regard, the said Julio 
Romano Santos.as an American citizen, who was temporarily absent from the United co 

- States on business, and who had no intention of eithor abandoning his residence or | 
his citizenship in the United States, : es | oo 

. I further say that Santos E. Santos is now in Panama, a | 
BPE gE me ALBERT J. BERNTICH: | - 

_ §Sworn to before me this 21st day of March, 1885. — | 
[SEAL.]  _ oe | ~. EDWIN B. WOODS, 

nn Notary Public, Kings County, certificate filed in New York County. — | | 

. a [Inclosure 3 in No.30.) | _ ro 

UNITED STATES OF AMERICA, STATE OF NEW YorK, _ a 
| a | City and County of New York, to wit: | : 

_. José Antonio B. Martinez, being duly sworn, says: oe | | oe 
I reside at No. 28 Waverly Place, in the city of New York, and have resided there | 

, about aweek. Prior to my coming to New York I resided at Hagerstown, Md., where. 
I arrived from Ecuador in April, .1884. Prior to my residence at Hagerstown I was a oe 
resident of Ecuador. I know Julio Romano Santos, of the firm of Santos, Hevia Her- | 
manos, of Bahia de Caréquez, Ecuador, and have known him since boyhood. Hecame | 
to the United States in or about the year1865, being then about twelveor thirteen years 
of age, and entered as a student at Saint James College, Washington County, Mary- 
land. He afterward entered the University of Virginia, where he graduated in the a 
‘year 1873. He remained there asa professor or tutor after graduating until 1874, when. 
he went to South America, remained there about three months, and then returned to 
the United States and remained for a time at the university, acting as professor until | 
he received an appointment as engineer on the Baltimore and Ohio Railroad. *After-  . 
ward, and in the winter of 1879 or 1880, he came to Bahia de Cardéquez on a visit to 
his family and relatives there, whom he had not seen for some years. It was well : | 
known to myself and his relatives and friends that he had come to. Bahia.simply on a an 

_- visit and with no intention of remaining there permanently. . Mage SAG ct 
| His brothers had established a commission and export’ business with- Europe and 
-. the United States, their place of business being at Bahia de Caréquez. Julio con- —__ , 

- - eluded. to learn the business and to become a partner therein with his brothers, -in- 
_ tending and contemplating as soon as he had mastered the business and as soon asthe | 
necessary arrangements could. be made to open a house or place of businessin the city |. oo 

- of New York, for the transaction there of the business of the firm in the United States. _ | 
-. Julio contemplated returning to the United States for that purpose in the year 1881,. | 

but owing to the-condition of the business of the firm at Bahia he concluded ‘to defer . 
| his return temporarily, and his return has been since that time, from time to time, de- 

layed by various occurrences, but to my knowledge he has never abandoned nor given 
_ up hisintention of returning to the United States, resuming his residence therein, and 

_ establishing said branch house in the city of New York. I further say that early in | 
the year 1884 arrangements were definitely made for his return to the United States _ , 
and his establishment of the branch house in New York City. His brother, Santos E. . 

' Santos, went to New York City in advance, and was making the preliminary arrange- 
-. ments which would precede the return of Julio, and said Julio was, as I believe, -~ 

about to return to the United States, and had made all hisarrangements for that,pur- 
pose, or nearly so, when he was arrested in Ecuador, and has been ever since and. still oo, 
is detained in custody. oo ; — . po 

7 , ce JE. A. B. MARTINEZ. | | 

-. worn to before me this 20th day of March, 1885. | oS a 

[Shan a _ EDWIN B. WOODS, =— 
Notary Public, Kings County, certificate filed in New York County. _. |
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: [Inclosure 4 in No. 30.] ee / | | 

UNITED STATES OF AMERICA, STATE OF NEW YORK, - . | er oe 
City and County of New York, to wit: ee 

_ Eugene F. Santos, being duly sworn, says: . 
I am temporarily residing at the town of Westfield, in the State of New Jersey. I 

- ain one of the brothers of Julio Romano Santos, mentioned in the annexed affidavits 
. of Albert J. Berntich and Antonio Martinez. I further say that I have heard the said 

affidavits and each of the same read, and I know the contents thereof. I further say — 
, that the statements contained in said affidavits in reference to the residence and the © 

Do citizenship of my said brother in the United States, and in reference to his connection 
| with the firm of Santos, Hevia Hermanos, of Bahia de Caraéquez, and his intention 

‘ to return to the United States for the purpose of establishing in the city of New York 
-a branch house‘of said firm, and in reference to his intention of permanently residing 

- in the United States, are, and each of the same is, true, to my personal knowledge. I 
further say that, to my knowledge, it has been the intention of my said brother at all 
times since he became connected with said firm to return to the United States and 
establish in the city of New York a branch of said firm as soon as the arrangements 

| necessary and proper for that purpose could be made, and that he has not at any time” 
| _ entertained, so far as 1 know or believe, any intention of abandonimg his residence or 

~— his right as a citizen of the United States. | a 
oo - . EUGENE F. SANTOS. 

Sworn to before me this 20th day of March, 1885. _ | 
[SEAL. ] _ EDWIN B. WOODS, __. 

Notary Public, Kings County, certificate filed in New York County. — 

{Inclosure 5 in No. 30.] . ae 

STATE OF MARYLAND, Washington County : a a 
Be it known that before me the undersigned, a notary public of the State of Mary- 

/ ~ Jand, in and for Washington County, came Henry Onderdonk, on this 20th day of 
March, 1885, and deposed and made oath as follows: . ee 

That the said deponent is now principal of the college of St. James, in said county 
and State, and has been principal thereof since 1869; that previous to that time he 
was the principal of a school near the city of Baltimore, and that among his pupils, 
in the year 1864, were Flarico Santos, of Ecuador, South America, but now of Lon- 
don, England, and his brother Elio Santos, now a physician, and, as the deponent be- 

.. lieves, now in the city of New York; that in the year 1865, Julio Romano Santos, now 
@ prisoner in Ecuador, was entered as a pupil, and that the said Julio remained with | 
him for several years, when he was joined by his brother Santos Blias Santos; that 

- about the year 1868 the said Julio R. Santos entered the University of Virginia asa — 
student, and that he was subsequently assistant professor of applied mathematizs in 
that college. | ao ae 

: That in 1881 the said deponent learned from Santos E. Santos that hisbrother Julio, — 
after leaving the University of Virginia, was employed as a civil engineer on the Balti- — 
more and Ohio Railroad, and that he had also occupied a professor’s chair in the Uni-- 
versity of Alabama or some other Southern college; that in 1881 three other brothers, 

: viz, Bonifacio, Alexander, Eugene, were placed under the care of said deponent for the | 
purpose of education, especially in the English language, as New York would be their 
probable future home, as it was the intention to establish a commercial house in that 
city; that these three brothers remained at the college of St. James until September } 
15, 1884, excepting Bonifacio, who died in February, 1883. — co VRP lyn 

That on the death of the said Bonifacio the deponent made such arrangements at 
his burial that the body could be removed to his former home in Ecuador, and that 

- he so informed the relations of the deceased ; that the said relations ordered. the in- 
terment to be made permanent and a proper monument to be placed over the grave, 

. giving as a reason that the family, or at least a large part of it, expected to remove to 
. the United States; that the said three brothers, before the death of Bonifacio, upon 

receipt of letters from their home in Ecuador, frequently said that their brother Julio : 
was coming to the United States and would bring their two younger brothers to the 
college of St. James, and their mother and sisters to New York to take up their resi- 
dence in that city, but the death of Bonifacio, from its unhappy effect upon the mother, _ 

. delayed this action on their part ; that the said younger brothers came to the college 
of St. James, 1884, and are still there; that their cousin Antonio Martinez, a young
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- man of about twenty-six years of age, accompanied these boys to the United States to 
be connected with the house that Santos was to establish in New York, and that the 

_ gaid cousin resided at the college of St. James from July 18 to December 18, 1884,and 
is now in New York; that deponent was informed by the Santos family that the com- 
mercial house would be established on January 1, 1885, but subsequently that it was 
postponed by reason of. the revolution at that time existing in Ecuador. 

7 . : | HENRY ONDERDONK. .. 
[SEAL a 7 WM.'S. WILLIAMSON, ~ ae 

| : | | Notary Public. 

oo ae . [Inlosure 6 in No. 30.] _ * Se oe 

. STATE OF MARYLAND, | | 7 noes | A | 
ce _. Washington County: . : eee cee 
Be it known that on the 21st day of March, in the year 1885, that before me, anotary | 

public of the State of Maryland, appointed in and for the said Washington County, ” 
appeared Dr. Henry U. Onderdonk, who, being duly sworn, deposes and says that he, — | 
the said deponent, is vice-principal and teacher of mathematics in the college of St. 

_ James, Washington County, Maryland. | Lo 7 
That in May, 1881, he had a conversation with Santos Elias Santos, a brother of | 

| Julio Romano Santos, the said Santos E. Santos being then on a visit to the college 
of St. James, Washington County, Maryland, for the purpose of entering as pupils at - 
the said college his three brothers, Bonifacio, Alejandro, and Eugenio. — . | 

| ‘That during this conversation, the deponent questioned the said Santos E. Santos 
concerning his brother, Julio R. Santos, who had. been a school-mate of the deponent. 
The deponent asked if the said Julio R. Santos was still a professor at the University | 
of Alabama, to which the said Santos E. Sartcs replied that Julio R. Santos had . 
returned to Ecuador to assist.in the business ct the firm of Santos, Hevia Hermanos, | 
thereupon the deponent expressed his surprise that Julio R. Santos should abandon a . 
professional career for which he seemed so eminently fitted, for a mercantile life, and as 
asked if it was probable that the said Julio R. Santos would remain in South America, , 
to which Santos E. Santos replied that it was not likely, that a business life was not — 

* congenial to Julio R. Santos, and that the said Julio R. Santos had expressed his in- 
tention to return to the United State when certain business arrangements which were | 
then pending in New York, were completed. : | | a 

That in December, 1882, and in January, 1883, the deponent was told by Bonifacio | 
.and Alejandro Santos, brothers of Julio R. Santos, that they were expecting the said 

_. Julio R. Santos te come to the United States early in 1883, they having received leét- | 
ters from home to the effect: that Julio R. Santos was to bring with him to the United 
States in February, 1883, two younger brothers to place at school, nn 

‘ «In February, 1883, Bonifacio Santos, mentioned above, died. That in March, 1883, | 
the deponent heard Alejandro Santos, aforementioned, say that the news of the death 
of the aforementioned Bonifacio Santos reached their home in Ecuador on the day _ | 
before that which the said Julio R. Santos had appointed to sail for the United | 
States with his younger brothers, and that all preparations had been made to sail | 
upon the appointed day, but that the death of Bonifacio Santos had so affected his a 

mother that ‘she would not consent to the departure of her sons at that time, and | 
that on this account Julio R. Santos’s return to the United States was postponed. — | 

| | | A. U. ONDERDONK, MD. | 
a 7 SO oo | | WM.S. WILLIAMSON, — 

a , . _— , Notary Public. | 

a No. 104.0 as 

- Mr. Bayard to Mr. Beach. | | 

| --[Telegram. ] 7 

| , | DEPARTMENT OF STATE, _ | 
| | | | | a Washington, May 5,1885. 

| We hold Santos’s citizenship fully established and not debatable, and - 
expect treatment accordingly. a | 

_ Wachusett will soon return Guayaquil bearing full instructions. | 
7 BAYARD. | 

ITFR | | | | , | a
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a Be Mr. Reinberg to Mr. Porter. | ae ) a 

| No.121.] © Unrrep STATES CoNSULATE-GENERAL, 
Guayaquil, Ecuador, May 6, 1885. (Received May 26.) 

Sr: I have the honor to acknowledge receipt this day of Hon. Sec - 
retary Bayard’s telegram, addressed to this office, as follows: “ We hold 
Santos’s citizenship fully established and not debatable, and expect 
treatment accordingly. Wachusett will soon return Guayaquil bearing 
full instructions,” and have mailed copy to Hon. Horatio N. Beach, con- _ 
sul-general, now at Quito. | Pa re 

— . Tam, &., = | Se Sn 
° | 7 oo MARTIN REINBERG, oO 

| . United States Vice-Consul-General. 

No.1060 0 ee 

| | | | Mr. Porter to Mr. Beach. — a : : Pb 

No. 34.) DEPARTMENT OF STATE, oo 
a | _ Washington, May 8, 1885. — 

| Siz: Your.dispatch No. 34 of the 11th ultimo, relating to the Santos 
- . gage, is received. It states that “the whole question of Mr. Santos’s 

citizenship has been referred to Washington to bedecided between the __ 
Department of State and Minister Antonio Flores.” Mr. Flores is not_ 
in Washington, having left the city in July last, nor has the Depart- 
ment received any intimation of his whereabouts or movements. And 
you have already been informed by instruction No. 30 of the Ist instant | 

_ that this Government holds that the question of Mr. Santos’s citizen- 
ship is not now debatable. | CO | - 

a Tam, &., | | 
| _ JAS. D. PORTER, | 

| | : . _ Assistant Secretary. 

No. 107, a 

° | a Myr. Bayard to Mr. Beach. | 

, {[Telegram.} | . oe | o 

an So DEPARTMENT OF STATE, 
are | Washington, May 15, 1885. | 

| Fiores has telegraphed’ permission for Santos to come to United 
-  §tates. You will assist his departure. are a 

| os BAYARD.
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pe wa ees -No.108, | | | 

My a mS Mr. Reinberg to Mr. Porter, — , 

- No.122.)) UNITED STATES CoNSULATE-GENERAL, Cpe oe 
- . Guayaquil, Ecuador, May 20, 1885. (Received June 16.) | 

_ Sip: I have the honor to inclose you two copies of affidavits relating - 
_ to Mr. Santos’s case, forwarded to this office by Consular Agent God- | 

-  dard,of Bahia. rare | | oe | 

ee an | | MARTIN REINBERG, _ 
| ; — —  -. United States Vice-Consul-General. | 

- [Inclosure, 1 in No. 122,—Translation.) - | — - . 

_ At Bahia de Caréguez, the 9th of May, 1885, before Mr. E. T. Goddard, United States — 
consular agent at this. port, appeared Mr. Elias Rivera, who, making oath before . 

| God our Lord and making the sign of the cross, declared that he would tell the truth 
_ concerning all that he knew with respect to the intention of Mr. Julio Romano Santos _ | 

_ to return to North America to live. Mr. Elias Rivera said that he knew that during | — 
: the temporary residence of Mr. Julio R. Santos inthis city of Bahia he had refused to | 

| accept public offices from Ecuador ; and also that he had at all times refused to servo 
in the national guard, constantly declaring to his friends and the authorities that he 
was a citizen of the United States of North America, and that it had not been and 
was not his intention to remain in Ecuador, much less to relinquish his rights as a | 

: citizen of the United States of North America. . - | : 
: He declared the foregoing to be the truth, ratifying if and signing it in the presence Oo 

of the consular agent. a fetes 
| ELIAS RIVERA. © : | 

[hereby certify that the foregoing declaration was declared in my presence under © 
oath and that the signature is the true and genuine signature of E. Rivera. . _ 

| : E. T. GODDARD, a 
| | os _ United States Consular Agent. : 

. 7 ) . oe [Inclosure 2 in No. 122, Translation. ] . | | ma | | | | 

a At Bahia de Cargéguez on the 7th day of May, 1885, before Mr. E. T. Goddard, United | 
States consular agent at this port, appeared Mr. Augustin Vera, who, making oath be- 

_ fore God our Lord, and making the sign of the cross, declared that he would tell the. 
| truth concerning all that he knew in respect to the intention of Mr. Julio Romano , 

| Santos to return to North America to live, for which purpose he had been summoned / 
by Mr. E.T.Goddard. Co . | | | : : 

Mr, A. Vera declared that he had lived in Bahia from the year 1865 until the year 1884, | 
_ and that he knew from the relations which he had sustained with the father of the said | 
Mr. Santos that the latter was sent to North America in the year 1865 in order that ho | 
might study to be an engineer. Afterwards, in 1879, he returned to this place, having 
passed his examination as an engineer, and, although deponent and other friends con- a 

__ stantly urged him to accept some public office in this Republic, he always said that 
as he had become a citizen of the United States.of North America he did not wish to oe: 

_lose his rights as such, especially since he intended to return to his adopted country | 
_ as soon as possible. He told this to deponent several times, adding that it was his 

_ intention to take all his family to New York. The foregoing is the truth, and was 
ratified and signed by deponent in presence of the consular agent. BAS | : 

A Be AUGUSTIN J. VERA... 

 _ Thereby certify.that the above signature is the true and genuine signature of AL S.. . 
: Vera, and that the foregoing declaration was declared under oath by him in my pres 

ence. , yes a | 
| | a EK. T, GODDARD, | 

. | : | mo United States Consular Agent. -
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. | 7 No. 109. , | 

| | Mr. Reinberg to Mr. Porter. ee 

No. 123.] - UNITED STATES CONSULATE-GENERAL, 
| Guayaquil, Ecuador, May 29, 1886. (Received June 16.) © 

Srp: Secretary Bayard’s telegram of the 21st instant, “Flores has. 
telegraphed permission for Santos to come to United States; you will | 

, assist his departure,” was delayed at the telegraphic station of Santa , 
| Elena for seven days, by reason of the land line uniting the Guayaquil | 

| office having broken down. However, on its receipt, I called on the 
. governor of this province, the President having returned to the capital, 

: Quito, and requested him to inform me whether Mr. Santos had been 
liberated for the purpose of his going to the United States. In reply 
the governor advised me that he had received a telegram from Minis- © 

| ter Flores requesting his liberation and his departure to the United 
States, and that the same‘had been sent to Quito to the President for 

| his determination, and that as soon as an answer on the subject was 
received he would communicate the same to me, although it was his be- 
lief that the President would directly communicate to the governor of 
the province of Manabi, where the prisoner is incarcerated, ordering 
his liberation and departure. | | | Pe Ry ls ee | 

Tam, &e, — : | ne es ee 
a MARTIN REINBERG, 

| : ss United States Viee-Consul-General.. 

No.110.. Fo 

| Mr. Reinberg to Mr. Porter. | 

: No. 125.] - UNITED STATES CONSULATE-GENERAL. 
' Guayaquil, Ecuador, May 29, 1885. (Received June 16.) | 

Sir: Since my last dispatch, No. 124, I have again had an interview | 

with the governor of this province relative to the question of having. 

the prisoner Santos liberated and allowing his departure for the United 
- States. This time he replied that in answer to the telegram of the Hon. _ 

Antonio Flores, minister of Ecuador at Washington, requesting the re- 

| lease of: Mr. Santos and his departure to the United States, the Quito 
Government had telegraphed him to transmit to Mr. Flores the follow- 
ing: Se Co os 

_ That before Mr. Santos could be released the guarantee of Mr. Flores for the pris- 

oner’s bail must be sent in a proper legal form. ph BE ee 

This new action on the part of the Ecuadorian: Government demon- 

strates a new prolongation of Mr. Santos’s case and the determination 
to still keep him prisoner and not to recognize his rights as an Ameri- — 

ean citizen, which is now fully established before the State Department. 
Tam,&., | ee 

| | , | MARTIN REINBERG, 
oe United States Vice-Consul-General.. ,
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oe oe Mr. Beach to Mr. Porter. / | 

No. 41] 0 UNITED STATES CONSULATE-GHNERAL, | 
Guayaquil, Heuador, June 12,1885. (Received June 25.) _ ; 

Sim: On the 12th ultimo I received at Quito the following cablegram 2h 
_ from Secretary Bayard, which was received at Guayaquil on the 6thand 9» | 
_. from there-sent me by mail: an ee Se Ee 

'  BEaci,. oe co oe es | | 
oo Consul-General, Guayaquil : 7 oo a | 

We hold Santos’ citizenship fally established and not debatable and expect treat- fc 
ment accordingly. Wachusett will soon return to Guayaquil bearing full instruc- ' 

~ tions. 9... > uO SS a mo ag | | — BAYARD, 
__ The day following I wrote a note to the minister of foreign relations, 7 | 

_ _ that the determination and expectation of our Government concerning | 
Mr. Santos should be known to the Government of Ecuador; and like- 
wise, for the purpose of having the Government of Ecuador assent to — 
an investigation of the charges against Mr. Santos, which I inferred was oe 

_ to be the purpose of the visit of the Wachusett. A copy of my noté is : 
_ given in an inclosure. On the 15th I received a reply. The President 

came to Quito on the 15th, and on the 19th, at his request, I held an in- 
terview with him and the minister of foreign relations at the capital, | | 

- regarding the Santos matter. The President said that Minister Flores | | 
was in Washington and had had one interview with Secretary Bayard, ss. 

_ and was soon to have another. He said.the Government had evidence  —_—> 
(which he offered toloan me) showing that Mr. Santos intended making —s— 

_ Eeuador his home. I replied that I had no authority in the matter, and 
no opinion to give, I'made a very earnest appeal for consent that an 

_ Investigation. be made of the charges against Mr. Santos by representa- . — 
_ tives.of the United States; for it appeared to me that it would be ex- 

_ ceedingly difficult and disagreeable to undertake an investigation with- - 
out that consent, as if might even be impossible to have any intercourse | 
with Mr. Santos. ‘The President replied that the question of citizenship . 

_ must first be determined before the Secretary of State and Minister : 
_ Flores. Ifit was found that Mr. Santos was not a citizen of the United | | 

States, then the United States had no control over him. If it was, de- | | 
termined that he was a citizen of the United States, no obstacle would — 

_ be interposed to an investigation, though he was being tried according | 
to. the laws of the country to which be was amenable. The note of. 
reply mentioned was of the same import. - OE , 

| On returning to Guayaquil I found Department of State dispatch No. | 
37, dated May.8. In regard to its contents, so far as it relates to the’ | 
reference of the question of Mr. Santos’s citizenship to Washin gton, un- oe 
til the cablegram was received: by me May 12, I supposed from what | 
had preeeded, that this was the first question to be determined by the | 
evidence adduced, and I considered Washington the most favorable 

place for its determination. | : mo 
The cablegram from Secretary Bayard of May 21 was received by the 

- vice-consul-general before I had arrived at Guayaquil. In his dis. - 
patches numbered 123 and 124, dated: May 29, to the Department of 
State, he sets forth all the information that has been received here. 7 

I have presented the whole matter within my knowledge as it appears 
up-tothisdate  .- ee: oe i | 

Tam&e, - HORATIO N. BEACH, Oo | : | oe 5 Consul-General,
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| ce [Inclosure in No. 41.] a 

| so _ UNITED STATES CONSULATE-GENERAL, 
- . : } Quito, Ecuador, May 13, 1885. 

. His Excellency the Minister oF Forricn RELATIONS, ~ ar | 
| oe Quito, Ecuador : | : 

Sir: On the 11th ultimo I transmitted to the Department of State at Washington . 
. a translated copy of your note to me, dated the 8th of the same month. In reply to 

my note and the accompanying copy of your note, the following cablegram was re- 
ceived from Secretary of State Bayard at Guayaquil on the 6th instant, and from | 
there forwarded to me by mail: | - | 7 | . 

 - BEacH, , . - , | 
- Consulate-General, Guayaquil: | : | 

| We hold Santos’ citizenship fully established. and not debatable, and expect treat-_ 
ment accordingly. | 

* ee * * * . * # = 

| oo Oo BAYARD. 

I presume that an investigation of the charges made by the Ecuadorian authorities 
against Mr. Santos will follow, and trust that there will be no objection on the part 
of the Ecuadorian Government. | : | | 

Tam, &c., : CA ae, : Ce 
| HORATIO N. BEACH. | 

. : No. 112. : | ne OF, 

. Mr. Bayard to Mr. Beache © ee 

No. 42.] . | DEPARTMENT OF STATE, 
oe | | oo Washington, June 17,1885. 

Sir: The commander of the Wachusett, which, under orders from the 
, Navy Department, revisits Guayaquil in connection with the Santos _ 

case, will have delivered to you my instruction No. 30, of May 1, 1885, | 
prescribing your action thereon. Itseems proper that I should acquaint 
you with the cause of the delay, now of more than a month’s duration, 
in the transmission of that instruction to you. | SUSE 

| On the 14th of May last, the Wachusett being then at Panama and 
: about to sail for Guayaquil, I was revisited by Sefior Antonio Flores, _ 

minister of Ecuador, who had been summoned from Spain, as he in- | 
formed me, for the purpose of adjusting the Santos case on an honorable — 
and mutually satisfactory basis. Mr. Flores professed to be in ignor- 
ance. of the merits of the case, the instructions which his Government 
had announced by cable as on the way hither not having reached him; — 

L. but he raised the point that Mr. Santos, by a residence of more than 
‘two years in Ecuador after the date of his acquisition of United States | 

_ itizenship, had completely annulled his acquired status andrevertedto 
his original allegiance under the existing treaty. Itold Mr. Flores that _ 
the presumption created by such two years’ residence had been most 
amply and conclusively rebutted, and that the evidence in rebutta! be- | 
fore the Department left no doubt as to the full obligation resting upon = 
this Government to regard Mr. Santos’s citizenship as established, and 
to assert his rights, and accord him protection as acitizen. = = — | 

As the result of my conference with Sefior Flores, I addressed to him 
on the same day, May 14,.a note, in which I invited him to visit the 

| Department on the following day, May 15, there to inspect the instruc-
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tion and. accompanying documents then on their way to you, and I | 
added otiy | 

Your perusal of these papers will give you the opportunity to telegraph your Gov-. oe 
ernment of your concurrence in the decision of this Department, and to request the 

_ trial or release of Mr. Santos. This being done may avoid the presence of a man-of- — - 
| war of the United States at Gueyaquil, and so enable the prompt disposition of the 

_ matter as benefits the good relationship of the two countries. = st a 

_ On the morniug of May 15, Mr. Flores sought a second conference 
with me. He professed his earnest desire to avoid the presence of the pe 
‘Wachusett in Ecuadorian waters, and stated that his powers were, he __ 

_ believed, sufficient to enable him to propose an arrangement by which. | 
Santos should be forthwith released, reserving the question of citizen- 

_ ship. He prepared a telegram in that sense to. President Caamaiio, | 
_ and asked that it should be sent through the Department immediately, 

_ before he should have examined the papers and proofs which I had 
Offered to submit to him. To this I assented, and the following tele- | | 
gram was accordingly dispatched: = Lg here 

President CaaMANo, Guayaquil: | 
__ Dé usted permiso 4 Santos, por solicitud mia, para venir Estados Unidos per pro- _ 
ximo vapor,.comprometiéndose 61 4 no conspirar y dando 61 certificado escrito de que 

: nunca ha conspirado, sin tocar cuestion nacionalidad. Conteste “Convenido”—y | 
cucstion arreglada. | | cosy Be uh va SE ag nk ES Bly pe tes 

oo a 7 FLORES. | 

This telegram, as translated by Sefior Flores, reads in English as, 
follows: nn Ce en ee eae Chee de oye are 

Give permission, at my request, to Santos for leaving to United States next steamer, 
he binding himself not to conspire, and giving written statement he has never con-_ 
spired, reserving all question of citizenship. Answer ‘‘Agreed”—question settled. mo 

I then informed Seiior Flores that the departure of the Wachusett | 
. and the conveyance to you of my instruction of May 1 would be sus- 

pended for a reasonable time to permit of the acceptance and execution 
| of this agreement by the President of Ecuador. = sss | 

This agreement having been thus concluded, I placed at Sefior Flores’s 
‘disposal the proofs submitted in rebuttal on Mr. Santos’s behalf, and 

permitted him to.peruse at the same time the instruction to you dated 
May 1, and the report of the law officer of the Department. Sefior ~ | 

_  Flores’s attention was drawn to the fact that the demand of this Gov-— 
ernment was simply for the immediate open and impartial trial of Mr. _ : 
Santos on distinctly formulated charges, with all the guarantees of pro- | 

_ cedure and defense accorded by the treaty to United States citizens. 
accused of crime in Ecuador; or, in default of such trial, hisrelease 

| from custody. Sefior Flores was pleased to express his appreciation of 
the temperateness with which this Government had proceeded inthe _ | 
matter. - | | we 

__ Tlearned, through the courtesy of the president of the Central and 
_ South American Telegraph Company, that Sefior Flores’s message.of 

_ May 15 was delivered to President Caamafio, at Quito, on the 21st of : 
_. May. Since then I have not been informed by Sefior Flores of the ac- 

-ceptance of the amicable mode of settlement which he and I had agreed - 
upon, © a : . . - page Sls 

_ _ Quite a voluminous correspondence has, however, been exchanged 
_ during the past month between Sefior Flores and this Department. 

Much of it relates to the apparent delay which has occurred in acting : 
upon the agreement here reached, but as this has been for the most part - 

_ conjectural, and, in- the absence of positive information, it seems un-— |
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| _. hecessary to do more than refer to it here; other points of this: later. 
correspondence, less conjectural in tone, may be more specifically men- - 
tioned. ee . oe 

| (1) Setior Flores has laid considerable stress on the circumstances 
that he is advised by his Government,that proofs have been forwarded 
to him controverting the evidence presented in rebuttal by and on be- | 

| half of Mr. Santos. He had asked whether I would consider such | 
proofs, when received, with a view-to changing the decision reached by 
us in respect of Mr. Santos’s status as a citizen. I have not felt called — 
upon to admit the suggested injection of such “proofs” at the present 
stage of the matter; for the agreement of May 15 was reached by com- 
mon consent, without presentation of any proof whatever on either 

, side, and the reservation of the citizenship question is complete and 
— equally binding upon both parties; hence I see no more reason why this 

_ Government should prejudge the reserved question by taking cogni- 
zance of “proof” to be offered by Ecuador than it should insist on | 

| Keuador’s prejudging it on “proofs” submitted by us. oe 
| (2) Sefior Flores has made several overtures to me looking to anen- 
gagement in advance to submit to friendly arbitration any claim which 
may be presented on Mr. Santos’s part for reparation or damages. I- 
have informed Sefior Flores that I regard any such engagement as en- — 
tirely premature; that no intimation or suggestion of ulterior claim for. 

. damages has been made to this Department except by Sefior Flores’ 
himself; that the reservation of the question of Mr. Santos’s citizenship 
will naturally extend to and include any personal rights dependent upon 
his citizenship, and that, should ulterior questions of this character 
arise, I cannot conceive that they would not yield to the amicable and | 

- ° mutually honorable treatment which two nations must ever give to 
questions arising between them. | a 

(3) On the 30th of May Sefior Flores addressed me a note to the ef- 
fect that he had received a delayed instruction from his Government, 

. by mail, whereby he was empowered to adjust the Santos question, but 
that before doing so he desired to await the arrival of the documentary 

_ “proofs” above referred to; and to this end he asked a further delay. — 
_ i pointed out to Sefior Flores, in reply, that he liad already proposed — 

the settlement of the matter by the release of Mr. Santos without prej- 
udice to the reserved question of citizenship; that I had assented to 

| this settlement, without, however, thereby waiving or annulling the 
ground on which our right to intervene to secure Mr. Santos’s trial, or 
release in default of trial, rests; that I had already, after the agree- 
ment of May 15 was reached, afforded Sefior Flores the opportunity to 
inspect the evidence on our part, so that he might have the option. of 
signifying his concurrence in the conclusions reached by this Govern- — 

| ment; that I now understood him to ask a reasonable delay in the ex- 
ecution of that agreement, so that, in the light of the expected docu- 
ments, he might feel assured that he was discharging his duty toward 
his own Government, under his full powers, in carrying that settlement 
into effect; that I had no objection to according such a reasonable de- 
lay, in the conviction that it could merely postpone for a few days, and 

| not overturn the good understanding arrived at; that my consent to - 
the delay asked could not imply that the decision of this Government 
as to its duty in the premises would be changed or opened for discus- 

. sion; and I reminded Sefior Flores, in all frankness, of the grave re. 
| sponsibility he assumed should the result of the requested delay be (as 

, [trusted it would not. be) to lead him to annul the agreement of May — 
15, and so remit this Government to the assertion of its rights. |
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 Sefior Flores replied June 2, reaffirming, so far as in him lay, the | 
agreement of May 15, and disclaiming any purpose of assuming the = 

- responsibility of withdrawing from it in view of any proofs he might | 

~. thereafter receive. He affirmed that he had repeatedly telegraphed to 

his Government arguing the acceptance and execution of the agree- — 

- ment of May 15, and he concluded by withdrawing his-request for de- - 

lay in order to examine the documents expected by him. Il-understood | 

this withdrawal and the explanations by which it was accompanied.as | 

~ merely a personal declension of whatever responsibility might be im- 

puted to him. if the agreement of May 15 should fail, and that the — 

whole matter reverted to where it; was before he asked this special post- - — 
- ponement. = | - a 2 Peet ys 

(4). Several later notes from Sefior Flores are devoted to argument to 

show that it may perhaps not be in the power of President Caamano, 

any more than it is in his own power by virtue of the authority which — 

- President Caamafio has delegated to him, to effect the release of Mr. 

Santos except in conformity with the constitution and laws of Ecuador. © | 

Sefior Flores would seem to endeavor to create the impression that Mr. 

- Santos has actually been convicted by due process of law, andcanonly | 

be released by the exercise of the executive clemency in the manner pre- - 

scribed by law. I have not felt called upon to discuss this point with = 

3 Sefior Flores. For your information, I may observe that the theory of — | 

. actual conviction does not. comport with the latest advices received from | 

~ Guayaquil, which point to adilatory and unsatisfactory preliminary. ex- 

amination before a committing magistrate (ensumario) without accord- | 

~ ance of the treaty-rights to which an American citizen under such pro- = 

cess would be entitled. Me arts ee Spe | 

It will thus be seen that this Government has not only approached. | 

the question of Mr. Santos’s rights as a citizen with every desire to a 

reach an impartial judgment thereon after a most searching investiga- 

- tion,. but that. in the endeavor to reach a satisfactory adjustment in. 

accord with the. empowered representative of Ecuador, no effort has. | 

been spared to testify our wish that the perhaps just sensibiléies of a 

friendly sister republic should be spared and every deference shown. to: | 

| it in attaining the desired result. | eee a 

Iam hardly called upon to conjecture, and still less to excuse, the — 

causes of the delay in acceding to ‘the mutually honorable agreement —— 

reached by Sefior Flores.and myself on the 15th of May and since re- 

peatedly reaffirmed by him. I have no grounds at hand from which.to 

infer that the object in view may have been to gain time for the comple- | 

tion of the judicial proceedings said to have been instituted against Mr. - 

| Santos, sothat, being convicted without regarding his claim to treatment | 

~ as an American citizen on trial, he might be the better pardoned with | 

reservation of the question of citizenship; but the conjecture is at least | 
within the bounds of plausibility. On the other hand, I do not see the. 

| necessity of pressing the proceedings to a point where executive pardon | 

might be the only means of relief. In the preliminary and summary 

proceedings against Mr. Santos, which are the only ones of which I - 

- have any information, the abandonment of the process by the public 

prosecutor would seem to have been at any time available to enable the | 

- agreement of May 15 to be carried out with the reserve thereby condi- a, 

tioned. | , oo a ee 

| The material fact before me, on which I can alone act, is that after 

| a month’s delay the arrangement voluntarily offered by the plenipoten- 

- tiary of Ecuador has not been accepted or executed by the Government | 

_ which empowered him to offer it. | - Loe
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: The President has therefore come to the conclusion that a reasonable 
| period of delay has been granted without avail; and he has directed 

| that the instruction of May 1 be conveyed to you in the manner origi- . 
nally intended, and that you act in accordance therewith by demand- 

- ing, either that Mr. Santos have prompt trial, with all the guarantees of : 
procedure to which a citizen of the United States is-entitled under ex- | 
isting treaty stipulation, or that, in default of such trial, he be set at 
liberty. - fe ee : : 

As you have already seen, from the summary herein given of my cor- 
- respondence with Seftor Flores, this Government has abstained from — 

any intimation of purpose to uphold any claim for restitution of prop- 
erty or damages which Mr. Santos may hereafter present. Indeed, no  - 
such ulterior claim is before us. Were Mr. Santos set at liberty under 

7 the agreement of May 15, I should, of course, assume that the reserva- 
tion of the question of citizenship carried with it reservations of all mat- | 
ters dependent upon such citizenship. But if the agreement falls 
through, and if it be found that Mr. Santos has been treated in disre- 

| gard of his claimed rights as a citizen of the United States, it would be 
entirely in order and consonant with international usage and precedent 

_ in such matters to regard continued delay in recognizing Mr. Santos’s 
| just rights as increasing the responsibility which this Government nlight 

ultimately be constrained to attach to that of Hcuador. | If, therefore, | 
the execution of the agreement of May 15 should be refused, or if the 
proceedings against Mr. Santos should be pushed to judgment in denial 
of the rights we competently claim for him as an American citizen, 
you should very distinctly intimate that subsequent claims on his be- 

half cannot but be aggravated thereby, should any such come up for 
consideration. ) 7 Whe a 

’ Finally, you will understand that the mission of the Wachusett is one 
of peace and good will, to the end of exerting the moral influence of _ 
our flag toward a discreet and mutually honorable solution, and in the 

. event of Mr. Santos being released, to afford him the means of return- 
_ Ing to the country of his allegiance and domicile. The purpose of her - 

| presence is not to be deemed minatory; and resort to force is not com- : 
petently within the scope of her commander’s agency. If all form of 

| redress, thus temperately but earnestly solicited, be unhappily denied, 
itis the constitutional prerogative of Congress to decide and declare 
what further action shall be taken. | as 

You will show this instruction to Commander Mahan. . 7 
Tam, &., oo | . 

: | a | T. Ff. BAYARD. — 

; _ : . Os | [Inclosure in No. 42.] | a 

| , Mr, Bayard to Mr. Whitney. PETAR LSS ke! | 

—_ | DEPARTMENT OF STATE, _ 
| . go Bek, | . Washington, June 17, 1885. a 

 §ir: Referring to my letter of the 1st of May last, requesting that the Wachusett 
might be directed to proceed to Guayaquil, Ecuador, conveying instructions to Con- _ 
sul-General Beach in relation to the case of Julio R. Santos, and referring also to the 
subsequent verbal understandings whereby the departure of the Wachusett from 
Panama has been temporarily delayed, pending certain correspondence here, carried 
on between the minister of Ecuador and this Department, looking to. the release of 

| Mr. Santos, I have now the honor to request that telegraphic orders be sent. to the
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| | ‘eommander of the Wachusett, direéting him to proceed’ forthwith with his-vessel to | 
Guayaquil, in accordance with his instructions. . ee oe =. 

He will, of course, understand that his mission is entirely friendly, and that if the .— 
__ situation or treatment of Mr. Santos should seem to require it, he will ask the instruc- 

tions of the Department. ~ | | | 
I have the honor to be, sir, your obedient servant, | Os - | 

| | | } ‘TT. F. BAYARD. 

| | | Mr. Bayard to Mr. Beach. — ) | 

| | . ['Telegram.] a a a : : 

cae . : _ ss DEPARTMENT OF STATE, —-—™” 
So . - Washington, June 25, 1885. | 

If Santos is released let him return in Iroquois. Pending the action 
of Ecuadorian Congress do not deliver letter. | | a ee 

| | 7 Myr. Hunter to Mr. Beache = a 

DEPARTMENT OF STATE, 
oe ee . | Washington, July 6,1885. 

_ Flores shows telegram from President announcing Ecuadorian Con- 
- gress passed pardon, comprising Santos. Se 

- Telegraph if liberated. , | me | ee 
| es os | — HUNTER. 

: : No. 15. Se age oe ema 

- : My, Beachto Mr. Porter. 

No. 52] UNITED STATES CONSULATE-GENERAL, — | 
- : Guayaquil, Ecuador, July 10, 1885. (Received July 27.) | 
Sim: I herewith continue my report of action relating to the Santos 

ease. On the 27th ultimo I received the following cablegram from 
Washington : a es ee 

BEACH, oe | Bs a 
: _ Consul-General, Guayaquil : a mo wee 

Pending deliberation of Santos case Jet Iroquois withdraw from Guayagqnil. to 
 Payta. , ee Ce 

eae, en oe BAYARD, 
On J une 29 the Iroquois arrived at 7 o’clock in the morning, and sailed _ | 

_ for Payta at 6 p. m. the same day. Commander Yates Sterling visited —. 
me, and delivered dispatch No. 30 of the date of May 1, accompanying ~ 
declarations and opinions of law officer. Though there were no letters - |



268 | FOREIGN RELATIONS. Se | 

: for delivery, I supposed that. the “not deliver letters” in dispatch of 
June 25 meant these documents ; but to be entirely right I sent the fol- 

-  -* lowing cablegram: . Ce By PEND ) Be 
. . | : es . GUAYAQUIL, June 29. — 

Secretary BAYARD, Oo Oo et oe 
. Washington: | . . 

What letters referred to in dispatch 25th, saying not to deliver letters ? | 
, | | BEACH. 

The next day the following reply was received: — | | 

sd Bracn, oe | | Doe 7 | 
| Consul-General, Guayaquil: — Be . ' 

Instructions May 1, which Iroquois carried, not to be communicated pending action 
Ecuadorian Congress. OS a | 

| | a - BAYARD. 

Cn the 6th instant the following cablegram was received from. Wash- 
ington: | | | ke 

BEACH, , | - a - , 
: Consul-General, Guayaquil : 

Flores shows telegram from President announcing Ecuadorian Congress passed par- . 
don, comprising Santos. Telegraph if liberated. : : 

HUNTER. 

. On the receipt of the foregoing I immediately sent the followin g tele- 
gram to Quito, translated into Spanish: | Bee 

| , : GUAYAQUIL, June 6, 
PRESIDENT, Quito: | 

 . Cablegram from Bayard states that Flores shows telegram from you saying that 
| Congress has passed pardon, including Santos. Has he been ordered liberated? __ 

. HORATIO N. BEACH. — 

I substituted the name “ Bayard” for “ Hunter,” as the official char- oe 
acter of Mr. Bayard was known at the national palace, and that of Mr. - - 

_ Hunter not. : . oe 
- Ihave read attentively and with great interest dispatch No. 42, from 

Secretary Bayard, received day before yesterday, explanatory of the 
action taken at Washington in the Santos matter. As this arrived nine 

| days after the departure of the Lroquois, I could not show it to Com- | 
, ~ mander Stirling, who was substituted for Commander Mahan. 

The cablegram of Secretary Bayard dated. June 25 suspended in- 
structions given in dispatches dated May land Junel7. I understood 

_ from this and subsequent cablegrams that the Department of State had | 
assurances that Mr. Santos would be released by a bill of general am- 

o nesty. a | | | | 
I have no positive knowledge as to the matter of trial treated in (4) 

| dispatch No. 42. In my interview with the President and minister of 
foreign relations at Quito, June 19, especially mentioned in my dispateh. 

_ No. 41, [remarked that Mr. Santos claimed that he had been tried once, 
the trial annulled, and a second trial had been commenced. | 

| The President replied that several prisoners were being tried in con- | 
junction—general evidence being taken that applied to one’ or more of 

CL the accused—that each would be adjudged by the evidence produced 
_ against him, and that the trial as first instituted was in progress. Ido 

not believe it has been ended. Relative to obtaining information, the 
| fact must be considered that M. Santos is imprisoned at Portoviejo in
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the province of Manabi, with which there is no telegraph connection, . 

and between which and Guayaquil it is four days’ journey by horse or 

: mule or eight days for a round trip., ae - | | | 

_ he bill previously referred to passed. Congress last week, giving 

i: pardon to a named élass of prisoners, and giving the President discre- 7 

7 tionary authority in regard to another class, which includes Santos. I 

have no doubt tliat much of Santos’s property has been confiscated, and = 

that his trial has been irregular under Ecuadorian laws. My theory is ) 

| that the Ecuadorian’ Government desires to free Mr. Santos and extin- = 

- guish his claim for indemnity by one act. - ep 

After waiting, four days for.a reply to my telegram of the 6th to 

Quito, and not receiving any, this forenoon I sent the following cable- _ | 
gram to Secretary Bayard: | pe) 

| ee - a - 7 | - GUAYAQUIL, July 10. | 

‘Secretary Bayarn, ]Vashington: | | 

o Telegraphed President 6th substance Hunter cablegram, and asked if Santos been _ 

ordered liberated. No reply; no informatien; no liberations here. Congress passed. | 

pardon bill giving President discretion some cases. | OC , : 

| ne | a BEACH. | 

' This gives all the information that I have regarding the Santos matter | 

-_ up'to the closing of the mails to-day for the United States. 

- OO —  HORATIO N. BEACH. a 

Just as I had completed the foregoing I received the following tele- 
gram from the President: | 7 Ute yee a oo 

oS 7 [Translation. } . ve a - | 

| : | oo . oe QuITO, July 10. 

Consul-General Bracu: ae _ . ee | 

. The pardon asked by me is given by Congress, and in that pardon Santos is included. 
But the indispensable formality to give the decree is the cause that the decree isde- * 

layed for a few days. In any case the order of liberty will not be long delaved. 

| ; | PRESIDENT. — 

I stopped my previously mentioned cablegram at St. Elena, and will 

send another immediately, that I have not had time to write. | 

ra No, 116. ee 

Rs | ‘Mr. Beach to Mr. Bayard. es 

| 8 “ - a [Telegram.] : oo | CO 

a GUAYAQUIL, July 13, 1885. (Received July13.) 
Secretary Bayarp, Washington: | en —— 

. President telegraphed yesterday, saying order by mail to governor 

Manibi for Santos’s release. | i : | : 

gh oat - BEACH. _
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| | Mr. Beach to Mr. Porter. — es 

| No. 57. | -  -- Unrrep Starrs CONSULATE-GENERAL. _ | 
| — Guayaquil, Heuador, July 17, 1885. (Received August 3.). 

| Sir: I again continue the story of Santos from the point of conclud- 
ing my previous dispatch on tho same subject, dated July 10. Imme- 

| diately after closing that dispatch I sent. the following cablegram to 
: Washington: Oo a oe 

| | | | | GUAYAQUIL, July 10. — 
Secretary BAYARD, Washington: Co oo | 
Responding to my telegram 6th President says Santos included in pardon, and will 

. be liberated after short delay to make necessary decree. . = a 
| Oo BEACH. - 

On the 12th I received the following telegram from the President: 
oo | | [Translation.] EE eee ee 

| - | Quito, July 12. 
. Consul-General BEACH: | a 

| This day by mail order sent to governor of Manibi for the liberation of Julio Santos. | | | ESS PRESIDENT. 

- On the 13th I sent the following cablegram to Washington : a 
. GUAYAQUIL, July 13, 1885. 

| Secretary BAYARD, Washington : | 7 | ad 
President telegraphed yesterday saying ordered by mail to governor Manibi for Sau- 

tos’s release. | Te 
| ’ BEACH. © 

: The same day I sent a translation of the following to the President: a 
| | - , ; GUAYAQUIL, July 13, a 

Mr. PRESIDENT, Quito: - | | | | SO 
| Have cabled to Washington the purport of your two telegrams. OT 

. . : CONSUL-GENERAL BEACH. 

_ Qn the 11th I wrote to Mr Santos the import of the President’s tele- — 
gram to me of the 10th, and expressed it as my beliefithat he would 
soon be freed. By due course of mail he should have received this on 

| the 15th. | — | | : 
The order which the President telegraphed left Quito the 12th. 

Should by due course of mail reach Mr. Santos to-day or to-morrow. 

| . HORATIO N. BEACH, : 
. | a Consul-General. 

| No, 118. | oe 

| Mr. Bayard to Mr. Beach, = poe 

| a | (‘Telegram ] | ae | a - | 

: Ce DEPARTMENT OF STATE, | 
| - 7 Washington, July 29,1885. 

Has Santos been released? Delay inexplisable. . 
| : | : : BAYARD.
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os : | _ Mr. Beach to Mr. Bayard. | 7 : ee | 

| - " (Telegram. ] ’ a oe . | - 

— GuavaQutn, July 30,1885. (Received July 30.) 
Santos’s cousin here. Received letter yesterday from relative saying = 

Santos released twenty-second (22d). Think statement reliable. . | 

; So _ BEACH. 

| No, 1200 | Ee 

- es Mr. Beach to Mr. Porter. — oe hoes | 

No. 62.) | -.. Unrrep States CONSULATE-GENERAL, os 
no Guayaquil, Ecuador, July dl, 1885. (Received August 15.) — 

' Sire: I had nothing new from any source in regard to the Santos | 
matter until the 29th instant, when the following was received: _ | 

| Beacu, Consul-Generat, Guayaquil : . Oo | | : oe 
| Has Santos been released? Delay inexplicable. | | 

| i oe | | «BAYARD. | 
_Limmediately went in search of information. I had no doubt that — 
the President would keep his promise to release: Mr. Santos, especially. _ 
as several persons who had been prisoners at Guayaquil were released — 
on the 22d under the terms of the amnesty bill. I supposed that Mr. : 
Santos would arrive here on the 26th, and, if not, that 1 would. hear _ 
from him by the weekly mail coming later. I was disappointed in both — 
respects. In searching for informatian I found a relative of Mr. Santos, | 

- who had received a letter from a relative at Portoviejo (where Mr. San- | 
- tos was imprisoned), in which it was stated that Mr. Santos was re- so 

—_ Jeased on the 22d, arrived at the coast on the 24th, and proceeded at - 
once toward Bahia, the place where he had been engaged in business. | 
While I deemed it exceedingly surprising that Mr. Santos had not ine | 
formed me of his liberation, I believed the statement to be true, and _ 

| replied to Secretary Bayard by cable as follows: = | | 

| Cs ee oe | — Guayagui, July 30. 
- Secretary BAYARD, Washington: co, yi 

Santos’s cousin here received letter yesterday from relative saying Santos released , 
. 22d. Think statement reliable. ae | — a , 
oo, | : oo ae | BEACH. | 

Tam, &&., | | oe oo 
| .  HORATIO N. BEACH, _ 
Ce OB —. Consul-General. 

No 8, | ig tg Sin be 
Mp, Beach to Mr. Bayard. © 

| |  togramy or ns - 
| oe _ GUAYAQUIL, August 11, 1885. (Received August 11.) | 

_ , Secretary BAYARD, Washington: — de nape oe 

_ _ Information positive that Santos liberated. © |
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, CORRESPONDENCE WITH THE LEGATION OF ECUADOR, 

a | Noa ne 

ee - Seftor Flores to Mr. Bayard Oo es 

| | 7 _ NEw York, May 13, 1885. — 
: _. J arrived to-day and will call upon you to-morrow. I respectfully re- 

quest that you should telegraph to American agents in Eeuador to 
: gtop any proceedings in the Santos affair till you have heard me. a, 
: | a Oo ANTONIO FLORES, | 

7 oo Heuador Minister. | 

| No. 123. Eee 

Mr. Bayard to Sefior Flores. Oo 

| | | DEPARTMENT OF : STATE, . 
Washington, May 14, 1885. | 

1g: Referring to the interview sought by you to-day with respect 
to the case of the United States citizen Julio Romano Santos, nowim- | 
prisoned in ecuador, I have the honor to invite you to visit the Depart- 

| ment to-morrow morning at whatever early hour may suit your conven- 
ience after ten o’clock, here to inspect the instruction and accompany- 
ing documents which have been sent tothe United States consul- 
general at Guayaquil. | a Ee 

Your perusal of these papers will give you the opportunity to tele- 
graph your Government of your concurrence in the decision of this De- 
partment and to request the trial or release of Mr. Santos. This being 
done may avoid the presence of a man-of-war of the United States at 
Guayaquil, and so enable the prompt disposition of the matter, as befits. 
the good relationship of the two countries. NEED 

— I write this note in accordance with your wishes as expressed ver- 
bally to me to-day. ee , gS 

| Accept, sir, the assurance of my highest consideration. | 
| | a . | T. F. BAYARD. 

a No. 124, ee 

[Telegram handed to Mr. Bayard by Sefior Flores, May 15, 1885, and sent on the same day, by agree: 
~ ment between them, to President Caamafio; delivered May 21.] _ 

Presidente Caamafo, Guayaquil: oo, oe a 

Dé usted permiso 4 Santos por solicitud mia para venir Estados _. 
Unidos por préximo vapor comprometiendose é] 4 no conspirar y dando 

| . 6l ecertificado escrito de que nunca ha conspirado sin tocar cuestion - 
. nacionalidad. Conteste ‘‘ Convenido,” y cuestion arreglada. 

7 : - (Original text of telegram.1 Oe 7 a 

Give permission, at my request, to Santos for leaving to United States next steamer, . 
he binding himself not to conspire and giving written statement he has never con- 

_ spired, reserving all question of citizenship. Answer ‘ Agreed””—question settled.
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ef eh No. 125. os ee 

| Senor Flores to Mr. Bayard. a . 

| | | [Translation.] - s | | 

BS | a LEGATION OF ECUADOR, ___. 
| | | : Washington, May 23, 1885. (Received. May 23.) - 

Mr. SECRETARY OF STATE: In the communications which Isentto | 
my Government by the steamer which sailed day before yesterday from | 

- New York for Colombia, I took care to report, exactly and minutely, all | 
that had occurred between the Department of State and this legation 
by reason of the Santos affair, ) DB 

. J deemed it of much importance toward the settlement of this diffi- 
_eulty, in the manner proposed by my telegram of the 15th instant, to set 
forth especially that I had written that telegram in the Department be- 
fore seeing the proofs in behalf of Sefior Santos, and that I had handed - 
it to you at your request, being for my part happy to thus give a proof 
of confidence, and being persuaded, I should add, that the contents | 

- thereof would not be published by the press before it reached the 
knowledge of my Government. : Dee eA 

JY added that I had taken care to call your excellency’s attention to — 
the above-stated fact that the telegram was prior to the examination of 
the proofs on behalf of Sefior Santos, so that it might at no time be.sup- 
posed that that telegram was a consequence of those proofsor reflected _ 

, the impression their perusal might have produced in my mind, since —- 
| any report.of such a character spread in Ecuador by means of tele- 

graphic dispatches before the arrival of my communication might have  —- 
the serious result of misleading public opinion and frustrating the con- > 
ciliatory measure suggested in my telegram ofthe 15th. == |. | 

To the end of avoiding this danger, of putting the truth in its right. | 
light, and of aiding the speedy and satisfactory solution which we both - 
geek, I beg your excellency to be pleased to statetome— |. 

: (1) Whether your excellency confirm the foregoing statement which | 
_. I have made to my Government, or if there be therein any point: in | 

which my memory may have been treacherous. | ehh ei beck les . 
(2) Whether your excellency confirms the statement which I likewise _ 

: made to my Government that there had occurred no disagreeable inci- 
- dent whatever between the Department and the legation; since, for my oe 

part, [have received from your excellency nothing but.attentions,doubt- 
Jess undeserved by me, and which therefore the more constrain my — | 
gratitude. = | | | Ee | 

It is quite true, Mr. Secretary of State, that the word of its own rep- 
resentative is sufficient for my Government to induce belief in that which | 
he communicates to it; but it is not always sufficient to convince the 

- enemies of the Government; neither is it on all occasions sufficient for a, 
the purposes of diplomacy, as is shown by the fact of verbal notes and — 
protocols of conferences. | —_ | Ee | 

__ Moreover, in cases like the present, it is not unnecessary, at times, — | 
that the truth should be confirmed by both parties. This must have | 
been the belief of the legation of.Chili and the Hon. Hamilton Fish, in 

- 1872, when, under analogous circumstances, the minister of Chili ap- 
plied to the honorable Secretary and obtained from him the satisfactory 

_ . answer which was to be expected. Authorized, therefore, by this prec- oe 
_.* edent, and by others, and in the name of the good relations existing |
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| between our Governments, relations which I have come from afar off to | 
| strengthen, I respectfully beg of your excellency alike favor, = 

May your excellency be pleased to accept the assurance of the very 
high consideration with which I have the honor to subscribe myself, 

Your very obedient and humble servant, | | 
| ee oe | A. FLORES. : 

oS a No.126. a 

: —  - Mr. Bayard to Senor Flores. oo 

| DEPARTMENT OF STATE, 
| - | Washington, May 25, 1885. 

Str: I have the honor to acknowledge the receipt of your note of the 
_ 238d instant, which was delivered at the Department of State on that 

day, when the offices were closed by reason of the funeral of my pred- — 
ecessor in office. | - oe on 

You therein summarize the report which you have made to your Gov- 
ernment of our conference of the 15th instant, in relation to the case of 

| Mr. Julio R. Santos, and solicit my confirmation thereof. = 
_ [ have no hesitancy in confirming, at your request, your statement of 

the faci that. you were careful to send the telegram to your Government 
requesting the release of Mr. Santos before you had inspected the cor- 
respondence of this Department with the United States consulate-gen- | 

— eral at Guayaquil, and before you had made yourself acquainted with — 
| the position of this Government and the proofs of the case, although I 

_ did not inquire into your reason for so doing. TS 
| After you had fully inspected the correspondence and proofsin the 

case, | was informed by Mr. Adee, the Third Assistant Secretary of _ 
| State, that you expressed yourself as being well satisfied with the mod- 

eration and good feeling which marked the attitude taken by this Gov- 
ernment in its correspondence on the subject. ee 

I know of no unpleasant incident whatever tending to interrupt: the 
| mutually friendly conversations that have taken place since your ar- — 

| rival, although I recall having stated to you my strong disapproval of 
resort to the newspapers as a channel for conveying diplomatic infor- 
mation ; and when you exhibited to me a printed slip from a New York | 

| _ paper, I told you that I had observed upon the very day after your ar- 
7 rival an editorial in that journal upon the case of Santos, and depre- _ 

— cated such “ trial by newspapers.” I did not at the time, nor can I now, : 
| regard this incident as in any sense disagreeable, or as other than the | 

. courteous frankness due, in personal friendly conversation like ours, to 
: the end of setting the matter on a clear and mutually agreeable basis. 

I would not have adverted to the incident but for your inguiry in this 
| regard, neither do I desire now to make any reference to newspaper | 

publications. =~ - oe 
The more simple and direct our intercourse in the important matters 

relating to the interest and duties of our respective Governments, the 
more evidently advantageous and desirable it is. In this way all mis-. 

— understanding can be avoided and the great objects of justice arrived 
| at in amity, a result which the treaties are designed to Secure, and 

_ which it is the best aim and end of diplomatic intercourse to effect. 
For yourself, personally, Mr. Minister, I have only the kindliest feel- 

Ings; and I.am glad of any opportunity which permits me to express 
them. oe | | | 

| Be pleased to accept, sir, &c., oe T. EF. BAYARD.
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oe ss Mr. Bayard to Senor Flores. to / | ~ 

| re : DEPARTMENT OF STATE, 7 
a | Washington, May 27, 1885. | 

Sir: With reference to our conference of the 15th instant, in rela- oo 
__. tion to the case of Mr. Julio R. Santos, and especially to your telegram | 

of that date to the President of Ecuador, I deem it not improper to re- 
- ‘Inind you that telegraphic communication with Guayaquil and Quito 

| has been restored, and that several days have elapsed since I was ad- 
vised of the delivery of that telegram to His Excellency without my re- | 
ceiving from you or from consul-general at Guayaquil information that - 
the incident has been terminated in the manner agreed upon. — : 

Accept, sir, &c., Do —_ , - a , a 
7 | Ss TT. F. BAYARD. 

| | No. 128. : | we ey : 

oe Senor Flores to Mr. Bayard. — as re | | 

- , | (Translation. ] owe Vn, oe | _ - 

| | | __* LEGATION oF Eovuapor, ~~ oo 
a Washington, May 30,1885. (Received June 1.) | 

Mr. SECRETARY OF STATE: I hasten to inform your excellency that I 
have this morning received a note from my Government, dated at Quito 
on the 11th of April, and sent to Paris, whence it bas been forwarded - 
tome. In that note I am informed that-Mr. Julio BR. Santos hadac- 
cepted a public office in Ecuador, and this was one of the many reasons -_ | 

, which existed leading to the belief that he had resumed Ecuadorian cit- : . 
izenship. In consequence, I beg your excellency to be pleased to state 
to me whether, upon the presentation of the proof of this fact,of which 

_ the Government of the United States was ignorant, it would be compe- 
tent to change “the decision” of the Department of State to which your - 
excellency’s note of the 14th ultimo refers. I likewise beg youtoin- . 
form me if, with this object, there will be taken into consideration the | 

_ further proofs which my Government may send me, as well as evidence | 
| impugning the proofs presented by Mr. Santos. I think that the favor- 

_ able reply of your excellency would aid efficiently toward the speedy 
settlement of the matter. It would also be of great importance to add, 

_ to the end of avoiding any misunderstanding, that your excellency is in. | 
_ agreement with me upon the two following points: 1st, that the release ; 

_ of Mr. Santos will not prejudice the “ citizenship” question, which is 
reserved for afterwards; and, 2d, that this point being decided, any 
claim related therewith shall be the subject of arbitration. If I receive — | 

_ from your excellency, as I hope, such a favorable reply, [willatonce. 
telegraph to my Government, and I trust that the consequence will be 
the release of Mr. Santos as soon as possible; for I have already had — a 

_ occasion to state to your excellency the conditions exacted by our con- . 
_ Stitution for amnesty and pardon in the event of Mr. Santos having been a 

_tried and condemned. = = | ha tg 
_ _ Itis gratifying to me to add that in the above-mentioded note of the 

11th of April, my Government authorized to the end that, having cogni-
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: zance of the proofs which may have been presented to your excellency’s . 
| Government, I may definitely settle the point in dispute, after the re- 

- eeption, as is natural to suppose, of all the evidence which three con- — 
: secutive telegrams from Ecuador have announced tome. = | 

oo No one desires the aforesaid settlement more than I, Mr. Secretary of | 
State; but this same proof of confidence wherewith my Government 
honors me imposes upon me the duty of not abusing it by proceeding 
to. decide so grave an affair upon ex parte testimony and without even 

| awaiting all the documents from Ecuador, which, as your excellency 
knows, [ have always asked should be awaited before going any further. . 

In conclusion, your excellency will permit me to observe that, al- 
—— - though such authorization effectively exhibits the deference of my Gov- 

ernment toward that of your excellency, and its sincere desire to hasten | 
the satisfactory termination of this incident, all that had before taken 

_. place demonstrates likewise that it has not been its intention to evade 
a settlement, and that it had aeted with justice. _ a 

In effect, Mr. Santos having been seized on the “ Boca de Chone” in | 
company with armed men, and, moreover, with munitions of war, and 

: . the like supplies having been also found in his house, he was subjected 
eS to the corresponding proceedings, in the course of which many wit- 

nesses appeared against him. | | | eo 

| | My Government, in evidence of its good-will, has caused me to for- 
| sake important negotiations set on foot in Europe, and ordered me'to _ 

come hither to come to an understanding with your excellency in set- 
- . tlement of this matter. So | co 

Lhave, &c, | i ed 
| | | | | , | » A. FLORES.. 

oe a No. 129. mg 

| | Mr. Bayard to Setor Flores. as - 

.  . DEPARTMENT OF STATE, 
| oe yo | . Washington, June 1, 1885. 

Oo Sire: I have had the honor to receive to-day your note of the 30th 
| ultimo in relation to the case of Mr. Julio R. Santos. ra 

-. fhe position of this Government in the matter is clear and simple. 
‘Mr. Santos having established to the full satisfaction of the Govern- 
ment of the United States his right to claim its protection as a citizen 
of the United States, we are bound to ask that he be so treated by the 
Government of Ecuador, and that he be either tried on duly formulated 
charges with every opportunity of defense, or, in the absence of such > 
‘proceedings being promptly instituted, that he be released. = | 

This being made clear to you, you have proposed as a settlement of 
the matter that Mr. Santos be forthwith released, without prejudice to | 

. the question of citizenship, which you desire to reserve on behalf of 
your Government. ‘To this I have assented, without, however, thereby 
waiving or annulling the ground on which our right to intervene to se- 

a cure Mr. Santos’s trial, or release in default of trial, rests. oe 
oe I understand from your note of to-day that you are fully empowered 

- by your Government to adjust this question, but that before doing so — 
| you desire to await the arrival of certain documentary proofs, which 

you have been informed have been sent you. | a



_ As I said in my note to you of the 14th ultimo, and in our conference 
of the 15th, I was pleased. to offer you the opportunity of inspecting a 

_ the proofs of Mr. Santos’s citizenship in the possession of this Depart- _ 
- ment, in order that you might have the option of Signifying yourcon- — | 

_. - eurrence in the conclusion reached, and so aid in securing Mr. Santos’s | 
trial or release without the need of other and more direct appeal by this | _ Government to secure those ends. You did, in fact, so inspect those oe 

_ proofs, after sending to the President of Ecuador the telegram in which 
you asked the release of Mr. Santos on the conditions agreed upon be- 
tweenus.  - CO a - oe . , 
_T now understand you to ask a reasonable delay in the execution of | | 

_ that agreement, to enable you to possess expected documents before 
confirming the settlement we reached. I understand you to ask this 
that you may feel assured that you discharge your duty toward your __ 
own Government, under your full powers, in carrying that settlement. : 
Into effect. | le ae Ce , 
_ Tosuch a reasonable delay I have no desire to interpose objection, 

_ and the less so as I am convinced that it can merely postpone f or a few 
_ days, and not overturn the good understanding at which we have ar- 

rived. . | | ES CS 
_ _ Permit me, however, to say that it must be expressly understood that — 

_ there is no implication, from my consent to this delay, that the decision. _ | 
of this Government as to its duty in the premises will be changed or 

| opened for discussion. And permit me, also, to remind you, in all 
frankness, of the grave responsibility you assume should the result of | 
this delay be, as I trust it will not be, to lead you to annul the agreé- 

» ment we have reached and so remit this Government to the assertion | 
 ofitsrights. © So ee 

| But one object inspires us both, that this incident may. be disposed a 
of in the manner best befitting the dignity and the mutual friendship 
of the two Governments. | ee es Beg 

) Your Government releasing Mr. Santos and, for its part, reserving | 
the question of his citizenship, such reservation will naturally extend to ~ | 
and include any personal rights dependent on his citizenship.. As I | | 

_ have already told you, no ulterior questions of this nature have been 
_ suggested except by yourself, and were they to arise, I cannot conceive 

that they would not yield tothe amicable and mutually honorable treat- 
| ment which two friendly nations must give to questions arising between _ | 

— them = © ee - 7 On 
. Aecept, sir, &ei, a se poe he - 

CES | | iT. F. BAYARD, ~ 

eT 4 - No. 180. ae : ees - : 

nese Senor Flores to Mr. Bayard. OS | 

| a a [Translation. ] Oo ae | 

eo LEGATION OF EcuapoR, = = —~ 
ee =. Washington, June 2, 1885. (Received June 2:) 7 

__ Mr. SEcRErARY oF State: I hasten to acknowledge the response 
_ with which your excellency has honored me, and which was delivered __ 

last nightat:thislegation = © | | eines od 
| In view of the contents .thereof, I begin by communicating to-your | 

_excellency the circumstance that, since our interview of the 29th ultimo, |
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I have sent to my Government two telegrams, one on that same day, | 
and the other on the following, both tending to the speedy settlement. | 
of the Santos matter according to the terms of my telegram of the 15th 

. Of May, which, as I had the honor to remind you in the said interview | 
of the 29th, was nothing more than its literal tenor makes it out to be, 

| that is, a “request of mine,” and at the same time a proposal for a set- 
- tlement which I sent to my Government in order that, if it accepted it, 

| it might answer “agreed to,” and so the matter might be settled. 
It pertained, therefore, to my aforesaid Government-to accept or not - 

. that project of settlement, the acceptance of which I had requested of 
it. Moreover, I did not bind myself, neither could I bind myself, see- 
ing that the result, unfortunately, did not depend upon my own wishes. : 
Thus I fulfilled what I had offered, and to the end that your excellency 
might have proof thereof, I confided to you the telegram in question ‘n - 
order that it might be ascertained that it had been transmitted to its . 

| destination. I carried into execution, consequently, all that part of the - 
| projected settlement which pertained to me. Since then I have done | 

| more, as I now say, and have urged its acceptance. a ee ee 
As for the hope which your excellency expresses that the delay may 

not result in inducing me to annul my proposed settlement, I assume 
that your excellency does me the justice to believe me incapable of such 

-.a proceeding. In effect, Mr. Secretary of State, whatever may be the: 
proofs which my Government may show to offset those of Sefior Santos, . 
I adhere, in so as depends upon me, to the projected settlement of my _ 

| telegram of the 15th, and confirm all the contents thereof, which, as your — 
excellency well knows, was the spontaneous birth of my own will, inde- 

| pendent of all evidence, and without any discussion whatever, since l _ 
desired to give to the Government of the United States this testimony | 
of high deference. To-day, as then, I cherish the same desire, as well | 

_ as the expectancy that the wished-for response of my Government may 
put a speedy and satisfactory end to this incident. ; ae 

| _ I think that the delay in receiving that response may arise from sev: 
eral causes, as I observed to your excellency in ourinterview of the 29th. | 

One of them is that the chief of the State may. be in the mountains 
‘or on the road thence, to be present at the opening of the congress at 

Quito on the 10th of this month, since his excellency’s telegram which — 
I received the night before, and which I showed to your excellency, is | 
dated at Quito and was transmitted by the governor of Guyaquil. — 

This circumstance induces also the belief that perhaps telegraphic 
| communication between Quito and Guayaquil may not be open, by rea- 

son of frequent interruptions in the long stretch of more than eighty — 
leagues, through forests, deserts, and the mountain chain of the Andes, 

a whose violent southern gales, especially in.the neighborhood of Chim- 
borazo, are sufficient alone to destroy or disorder that imperfect tele- 
graph. | | | - | 

| The President could not, in Guayaquil, where he was at least until 
the evening of the 21st, when he received my telegram of the 15th, nei- 
ther could be in the course of the journey thence, decide this matter, | 

| - since the constitution prohibits him from exercising the executive power 7 
- ata distance of more than five kilometers from the capital. He had, © 

therefore, necessarily to refer it to the Government at Quito, which in 
~ its turn lacks the authority to grant amnesty or pardon—in which case. | 
I understand Sefior Santos to be—without the co-operation of the coun- 

| cil of state, a majority of which is composed of eight members elected 
by the assembly, and consequently independent of the executive power.
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In order to grant.a pardon, our constitution moreover exacts the two _ | 
_ following conditions precedent. , oe EIN rr 

' (1) A judgment which shall have been duly pronounced; and Pee 
(2) A report of the judge or court pronouncing it. eo 7 
‘This court being at Manabi, and the report having to be sent to Quito, 7 

if the case be one of pardon, it is easy to explain the delay of the few os 
days which have elapsed since the 21st, on the afternoon of which my. | | 
telegram reached Guayaquil, from which point it must have had to be | 
transmitted to Quito. = | oo, ce age : 

I state what in my opinion may be the cause of the delay, for your - 
_ excellency’s satisfaction, but now without any desire to ask an exten- 

sion of time. On the contrary, since your excellency reminds me of the 
- grave responsibility which I assume in asking it, I beg to be permitted “ 

_ to respectfully withdraw that request. Other motives constrain me to Oo 
this withdrawal, and especially, if I have correctly understood your ex- — : 
cellency, if there be no room for discussion, and if it be useless to pre- 
sent such proofs as my Government may send me to offset those of Sefior | 

_ Santos. I shall abstain, therefore, from presenting any proofs what- 
ever, and will confine myself to reporting what has occurred. sits | 

I deem it due to add, Mr. Secretary of State, that I believe in my , 
~ eonscience that I have done all in my power for the immediate freedom. | 

af Sefior Santos, and I say “freedom” (libertad) because I am convinced. | 
_ that he has been already judged; but if your excellency thinks that I — 7 

_. eando anything more, I would esteem it a favor if you would be pleased. 
to suggest it to me. Had my Government conferred upon me the au- 
thority to order from this place such a setting at liberty, I weuld have. | 
promptly ordered the same according to the conditions of my telegram | 
of the #5th. But the Government could not confer upon me an author- 
ity which it lacked itself; and to this I understand that the delay is. | 
due. Ihope, nevertheless, that, the obstacles which may have been the 
cause of the delay being smoothed away, I shall receive from one mo- 

| ment to another a favorable decision. a : 7 uo 
Meanwhile, I beg your excellency to bear in mind the painfulness of. 

my situation, and at the same time to accept the assurances of the very 
high consideration with which I have the honor to subscribe myself,  —_— 

Your very obedient, humble servant, fe | 

| mo | No 1381. fe SS | . 

(Telegram from President of Ecuador to Ecuadorian minister, dated 24th June, 1885, and shown to. . 
--. Mr, Bayard by Sefior Flores, 25th June, 1885.] RE Mos 

_  [ have decided to ask from Congress pardon, in order to save Santos. | : 
- §uspend everything and answer. | | ae 

coy PSS | No. 132. Cs a 

Mion an per | Mr. Flores to Mr. Bayard. oS ny —— 
| _ | _- [Pranslation.] a oe - 

| . ; | | _ LEGATION OF ECUADOR, ~ . 
ES Sy Washington, June 26, 1885. (Received June 26.) - 

_ Mr. SECRETARY OF STATE: I yesterday had the honor to verbally 
- inform your excellency, and I confirm it by this note, according to our 7 

. agreement, that I received night before last an official telegram from
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Guayaquil informing me that His Excellency the President of Ecuador’ 
had decided to ask Congress for a pardon, whereby he would: be. en- 
abled to release Mr. Santos. — ee ae aos 
I feel confident that the telegram which I requested your excellency 

to send to the agents of the United States at Guayaquil instructing 
them to suspend all proceedings will arrive in time, and will havethe | 

- effeet which we both desire in behalf of the friendly relations between 
our respective Governments. ee SRE 

The aforesaid dispatch from Guayaquil confirms the statement made | 
in a previous communication to the effeet that Mr. Santos was being 

: tried. There was, consequently, no way to settle the matter favorably 
except a pardon, which can be granted by Congress only when that — 

| body is in session. - | - 
The said communication, which was dated Guayaquil, May 27, in- 

formed me that a copy of the proceedings in the case of Don Julio: R. 
Santos had been sent me. Mr. Santos was, consequently, then on trial, 

| and as Congress was to meet on the 10th of June, it was an act of | 
deference to solicit from it the pardon which the executive alone can 

| grant when Congress is not in session. | ca TE 8 | — 
This explains the delay of a few days which occurred subsequently 

to the receipt of my telegram of the 15th, which, as we know, reached . 
| Guayaquil on the 21st, although we do not know when it reached Quito, 

oo whither the President had returned from Guayaquil on the 16th of that = __ 
‘month. | | OE ES 

| I do not think that it can be doubted that the trial of Mr. Santes was _ 
, going on m due form of law, because, if the case had been otherwise, 

the executive would have had no need of asking fora pardon. = 
‘The opposition press, moreover, would not have failed to bring the — 

| same charges against. the Government that it has brought on previous 
oceasions when it thought that the Government had violated the con- 
stitution even in the slightest degree. Besides, as Congress is now in 

. session, it would be very strange, in case anything alleged had been 
- done in the case of Mr. Santos, if the executive had not been called to. 

account, and if no charges had been brought against him. And with 
all the more reason if the charges against Mr. Santos had not been 

_ very clear. , _ ee 
| That all doubt as to their clearness may be removed, it will be suf- | 

ficient to read the report of Col. Modesto Burbaro, whose forces capt- - 
| ured Mr. Santos with arms in his hands at the head of a party of twenty- | 

six men whowere in rebellion against the Government of their country. 
| I give below that portion of said report which-has reference to the 

capture of Santos. This report was sent from Esmeraldas on the 8th 
of January last by the aforesaid colonel to his superior officer: Oo 

_* * * T dispatched Commander Arijel Maria Valencia and Capt. U. Moran to the 
parish of Chone, in order that they, in conjunction with Col. Daniel Grarja, might 
take suitable measures to intercept all communication. | | | | | 

The result was favorable, for at a point called Segua they captured the leader of 
the band, viz, Julio Santos, with three officers and twenty-six men from various | 
places, from whom they took ten rifles, one thousand percussion caps, three boats, | 

. and one canoe. , | : | 
| The term ‘leader ” explains why the general pardon that was granted to the revo- 

: Jutionists by General Reynaldo Flores, the commander-in-chief, on the 26th of Jan- 
uary, 1883, did not include;Mr. Santos, inasmuch as the terms of the decree exclude | 

| “‘the leaders,” — co 

- Whether Mr. Santos was a leader or not, I should have desired his 
. pardon; if I had. been aware, however, on the 15th of May, that he was 
being tried, I should not have asked for his release, since the executive
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| had no power to grant it; because article 91 of the constitution pro-— 
vides that’ the course of judicial proceedings shall not be arrested, ex- | 
cept in case of an amnesty or general pardon. | Oo 

’ Lasked for his release then because I thought that he was not on trial; a 
and for the same reason I requested your excellency, in my communica- | | 
tion of May 15th, “to allow me to state that the trial had already taken  —— 
place,” and added “therefore Mr. Santos has been tried.” I had the | 
greater reason to believe that Mr. Santos was not on trial, Since your 

- excellency yourself, in your communication of May-14, was pleased to a. 
gay, “The perusal of these documents will give you an opportunity to | 
ask for the trial or release of Mr. Santos.” _ Ae 

At all events, either before the trial which was asked for, or after it | 
had taken place (and I thought that Mr. Santos was in the lattercase), 
‘but not during the trial, the release of the prisoner by means of an . 
executive order was possible, and I consequently asked for it with a 

: the utmost readiness and without any discussion whatever. : | 
| I make this explanation in justice to my Government, which, during me 

the trial, was unable to suspend the judicial proceedings simply in order 
to favor one of the prisoners at the bar. | ne | 

> It is also proper for me to inform your excellency that in addition to © 
_ the documents which I received with the aforesaid note of May 271 

| expect to receive others, the transmission of which was announéed to 
me by an official telegram sent from Guayaquil on the 22d: instant. | 
This shows that I was right in telling your excellency, as I did in my Oo 

7 note of May 30, that I could not proceed to settle the point in dispute, | 
referring to the case of Mr. Santos, without awaiting the arrival of all © 
the documents which my Government had informed me by several tele- 

_ grams that it proposed to send me, and that I could not accept the | 
space of a few days for such settlement, especially if I was to be held ot 
 reponsible for the delay, since the reception within a determined period — , 
of the documents, without which it was impossible for me to carry out | 
the instructions of my Government relative to the nationality of Mr. 

. Santos, was a matter over which I had no control. - a , 
I leave it to your excellency’s sense of justice to decide whether, be- | 

fore the. receipt of the documents announced by my Government, it'was | 
-_- possible for me to reach a decision, when, as soon asl arrived in New 

York, on the 13th of May, I requested your excellency to take no-aetion | 
_. before you had. given us a hearing. - 

Even if I had in my possession all the documents that could be sent. - : 
| from Ecuador, and even supposing that they left no room for doubt 

and that they required no explanation whatever, it would not be possi- : 
ble for me to obey the instructions of my Government without having 

- previously ascertained that Mr. Santos had been “duly naturalized” 
- according to the existing treaty, which, as I understand, must be shown _ 

. by his certificate of naturalization, which I have not seen and which I 
cannot obtain, and also by proper proof that he “has resided in the 

_. United States uninterruptedly during the time fixed by law,” likewise - 
in‘aecordance with the treaty. = = - oe 

| _ Such being the situation, and the proposition of my Government. on | 
_ the subject not having been accepted, I was cblidged to confire myself. 
~  toinforming it of everything, to awaiting its orders, and in the mean ~ 

| time to endeavoring, as I did, to secure the release of Mr. Santos, which | 
was tke only urgent matter, inasmuch as the question of his citizenship | 
‘was reserved until afterwards. | : : 

eo ee remains for me to reiterate to your excellency the assurance, a 

CO Se ee |  & FLORES, |
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a | No. 183. ce She 0 SOR 

Oo Seftor Flores to Mr. Bayard. | S bo 

| | . {Telegram.] | oo : | = 

| , EES WASHINGTON, D. C., July 4,1885. 
| _ [am most happy to announce you that, according to official cable- 

gram just received, the amnesty has been granted. Se 
; Oo | _ ANTONIO FLORES. | 

| Pe No - 

| | Senior Flores to Mr. Bayard. enum oye ; 

. | . | [Telegram.—Personal.] | : 2 ve | 

| OS WASHINGTON, D. C., July 4, 1885. — 
To Secretary BAYARD: | we 

With the announcement of amnesty I am directed to request that the — 
| Troquois should be altogether withdrawn even from the neighboring port. _ 

of Payta, a measure which I trust will prove of great mutual advantage. 
A prompt answer will oblige. a | AE pk, [ohh get wal 

| a FLORES. 

| ot a No. 135. ne 

| : a ‘Mr. Bayard to Sevior Flores. a | . 

: ‘[Telogram. | VSS | 

| | _ WILMINGTON, DEL., July 4, 1885, _ 
| Understanding from your announcement of amnesty that Santos is — 

now at liberty to come home, the Iroquois will be recalled. 
Show this to Mr. Adee. | : Lak. OC 

7 | | | T. F. BAYARD. 

re cs No. 136. | CO ae - 

| Mr, Flores to Mr. Bayard. M8 es - ee 

ce | 7 {Translation. ] wes | a ee - 

| ie LEGATION OF EcuapoR, 
| Washington, August 6, 1885. (Received August 7.) — . 

| . Mr. SECRETARY OF STATE: The freedom of Don Julio R. Santos | 
_ having been proclaimed by His Excellency the President of Ecuador, 

on the 11th of July, by virtue of a general amnesty, which Congress 
| _ granted at the recommendation of the executive, in favor of almost all 

_ who are engaged in the rebellion of 1884 (as I had the pleasure of in- | 
forming your excellency by my telegram of the 13th ultimo), I feel it 

| my duty of bringing to your excellency’s notice some observations and— . 
important facts which my Government has lately transmitted to me |
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-- eoncerning the matter now before us of the nationality of the said Mr. | 
_. Santos. | ee ge SE ee oe 
_. IT shall commence by declaring that my Government has no interest | , 

in the nationality mentioned... It is only striving, in view ofits friendly 
relations with the United States, to fix the true meaning of the naturali- | 
zation treaty now existing between the two Republies, and is trying by oe 
a loyal fulfillment of it on its part to carry out its duty in regard to 
the nation of Ecuador, of preserving for it intact the rights which that  — 
former (the treaty) confers upon it, which, as your excellency knows, it 
would not be possible for the executive to yield without grave respon- —_- 
sibility. © | | — BP | 

Nevertheless, my Government is sincerely convinced that Mr. Santos 
had settled permanently in Ecuador, and that, consequently, he had re- | 
sumed his Ecuador citizenship, in conformance with the treaty men- | 
tioned. | | ee tas 

- It bases its conviction on the following facts: Do 
(1) D. Julio R. Santos, since his naturalization in the United States, . | 

has resided six years continuously in the country of his birth, which is. - 
also that of his parents, of his whole family, and the domicile of them | 
all. He remained there consecutively thrice the length of time which, — | 
according to article 3 of the treaty of 1872, “is regarded as the inten- 
tion to reside in the country, and not to return to that in which he was. | 
naturalized.” Therefore, my Government has a perfect right to regard 

_. him as prima facie a citizen of Ecuador “until that presumption shall = 
~ be destroyed by proofs to the contrary.” With what concerns these © , 
_ proofs I shall occupy myself more fully below. = SUBSETS 

(2) Mr. Santos has owned, and now owns, together with other mem- ~~ 
bers of his family, landed property in Ecuador, without,in thesix years | 
last past, any notice having been given, as is customary, of the sale 

: thereof, or any known attempt having been made toalienateit. = = = | | 
7 (3) He has been at the head of a commercial house in Bahia, and 

although it is stated that he desired to found another in New York 
since 1881, the fact of his having allowed that plan to rest for four | 
years without carrying it out,indicates either the vagueness and un- | 
certainty of it, or that he could not realize it. Ne PSS | 

(4) Another decisive circumstance is that in the very letter of his | | 
brother D. Santos E. Santos, which was shown me in the Department ' 
of State, as referring to that intention, that gentleman wrote from New | : 
York, July 17, 1881, “I have resolved to settle here; Julio and Antonio a 

. will supply my place in Bahia.” Thus from the very testimony ofthose — 
interested, and that, too, brought forward by themselves, the opposite -— 

- of what they aver appears; since, according to it, D. Julio was to re- — | 
main in Bahia, even in case the house mentioned was established in 

- New York. This letter breaks down the proofs which have been =~ 
brought to the contrary. | as OE OE SR A | 

| (5) In addition to the real estate and commercial house which D. | 
| Julio R. Santos owns in partnership with his brothers, he possesses, like- 
~ wise, together with them, a dwelling house or residence in Bahia, a — - 

_ permanent abode. | | ee ea 
| (6) He has accepted from the Government of Iicuador an office, and | 

“only citizens of Ecuador in the exercise of the rights of citizenship 
ean be public functionaries,” according to article 36 of the constitu- 

tion of Ecuador. D. Julio R. Santos is precisely in the position indi- — 
_ cated. by the Department of State in its circular of the 14th of Oc- = 

tober, 1869, concerning the method of resuming original citizenship, — 
even apart from the express provision of the treaty in force, since “a |
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- naturalized citizen,” states the said circular, “can resume his original 
| allegiance, and relieve the Government of his adopted country from 7 

_ the obligation of protecting him in the country of his birth, either by - 
‘returning to the latter with the clear intention of remaining there, or 
by accepting offices incompatible with his adopted nationality.” = =—— 

a The President’s message of that same year corroborated these views, 
and described, likewise beforehand, the Santos case in the following 

-- words: | : OO YR | 

They accept offices of honor and trust, which can be filled save by citizens; they 
reside constantly outside of the, United States; they do not contribute at all to the 
revenues of the state; they avoid the duties of citizenship, and only have themselves 
recognized as such to demand protection. _ 

A citizen of the United States, native or naturalized, who fulfills his obligations to 
his country, has a claim to its entire protection. wees | 7 

While I have any. part in the management of public affairs I shall never consent 
to the compromise of that sacred right by granting it to false or fraudulent claimants. 

- And previous to the lamented General Grant, the martyr President, 
in his message of 1863, had called the attention of Congress to similar _ 
abuses and to the necessity of putting an end to them: | ees 

Ihave reason to believe that many persons often become citizens of the United 
: States with the simple intention of ridding themselves of the duties which the laws | 

| / of their own country impose on them, to which they return, after having been natu- 
| ralized, and where they demand our protection without ever returning to the United 

States. From this abuse great injuries and serious disputes arise. It is perhaps well 
to fix a limit beyond which no citizen of the United States, resident abroad,mayhave — 

| the right to demand the interposition of his Government. oe Sas 

And if President Lincoln thus correctly reasoned in regard to citizens. 
living abroad, with how much greater reason would he have been of 
that opinion in regard to naturalized citizens who return to the country _ 
of their birth, and who conspire there against the Government, as ap- 
pears in the case before us. | ig 

(7) Finally, the concluding proof against Mr. Santos is the active 
| part he took in the last revolution, until he was arrested, with armsin 

his hands, heading a party of rebels, as the official report of Col. D. . 
- Modesto Burbano declares, a copy of which I sent in my former note. — 

| If he had resolved to come and establish a commercial house in the _ 
| _ United States, it is not likely that he would have taken part in a revo- — 

| lution for the purpose of bringing about a change of government, in the 
| country which he did not regard as his own, nor as that of his future 

residence. po ST es 
| From another point of view his conduct would be even more unjusti- 

_+« fiable; since, if, believing himself to be an American, he knowingly vio- 
lated the laws of neutrality of his adopted country, it is hard to com- 

- prehend how he can invoke the protection of the latter Government | 
against the country where his cradle was rocked, as was that of his’ . 

_-—,-s:sparents, and where the ashes of the latter arelying. es 
-. The proclamation of President Grant, dated 22d August, 1870, de- 

: clares that no American citizen who violates the laws of neutrality can : 
: obtain protection from this Government; “they can in no wise obtain 

any protection from the Government of the United States” a 
So that, supposing Mr. Santos a citizen of the United. States, the 

| violation. of neutrality perfectly proved, as will be shown below, de- 
| prived him of the right to the protection of his Government. _ 

_. He was, in this regard, in the position of the American captain, Clark, 
a .of whom the minister of the United States, Frederic Hassaurek, com- 

a missioner of your excellency’s Government in the Ecuador-American 
| Mixed Commission, which met in Guayaquil in 1864, by virtue of the
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| arbitration convention made there between the plenipotentiaries of our  *— 
_ respective Governments on the 21st November, 1862, spoke as follows: 

Not only by what he did, but by his manner of doing it, Captain Clark violated:the — 
, laws of his country, whose intervention and aid he now asks. | oe 

| He violated the laws of our country, he disregarded solemn duties imposed by 
treaties, he compromised our neutrality, he rendered himself liable to be tried. 7 
Should our Government desire to offer a reward to evil-doers for the violation of ‘its 
laws and treaties? ; | a OO | 

_ “With these words of lofty political morality, which exalt the inter- — 
national equity of the American Government, its worthy representative o 
in Ecuador rejected the claims of Clark. Not to accumulate examples | 
of the denial of protection to the violators of American neutrality, even 
In a case where that violation had been unintentional, I shall confine a 
myself to quoting the remarkable decision of the third adjournment of — 

— the Spanish-American Commission at Washington, whose decisions can- 
- not be suspected of bias against the United States, as the last of them : 

| caused the protest of the Spanish arbitrator Marquis de Podestad For-  —s_—> 
nari, on account of which the labors of the said commission remained | 
for a long time suspended. | | ' ae : 

In the case of the American citizens Charles H. Campbell and Agus- | 
tin A. Arango, arising out of the capture on the high seas of the’brig- 
antine Mary Lowell during the Cuban insurrection, Minister Blanc 
decided on June 19, 1879, that “as Charles H. Campbell had allowed, oon 
voluntarily or through negligence, the brigantine to fall into the hands 
of the insurgents, the claimants lost their right to the protectionof = 

— America” : | - ae | 
, And if, being undoubtedly Americans, they lost their right to the — oo 

| protection of their Government against a foreign power, what would. _ 
have been the case when it was a question of their protection against | 
their own native country, even in case there bad not been, as there was 
in the Santos affair, a controversy concerning their nationality ? BS 

7 Mr. Wharton, the present learned examiner of claims in the Depart-_ so 
ment of State, who has reported in favor of Mr. Santos, quotes inhis ==. 

- eelebrated work on the Conflict of Laws (chapter 11, section 9), article | 
40 of Westlake’s International Law, which establishes, as a *‘ recognized | 
rule of international law, that the state to which the allegiance has | 
been transferred has not the right to protect the citizen against his | 
former Government, if by a voluntary act he places himself within its : 
jurisdiction.” ree (EE a a 
‘his doctrine has been applied by the Secretaries of State most jeal- 

| ous of the right of protection abroad, as Webster and Everett, and even, — 
by Marcy himself, who carried further than any one the Himits of that —s_| 
protection, which, nevertheless, was refused to Sarton Tousig and to a 

_  M4aunoui against the country of their birth, on the ground that they had | 
voluntarily returned to it. — oo a en 

—. With how much more certainty would it then have been denied, if | 
_ that return had been followed by a residence of six years, and been ac- . 

companied by the possession of real property, of a mercantile house, of 
a dwelling, and finally of the acceptance of a public office. a 
~ In order that D. Julio R. Santos should undertake to defend himself . 
against his native country by American citizenship, he ought atleast to 
present the proof of it demanded by the Department of State, according 

| to which “ the right of enjoying the privileges of American citizenship | 
_ must be proved by a passport legally issued,” as it informed, in its note | 

coe of 5th October, 1879, Mr. John Jay, American minister in Vienna.
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Mr. Santos’s participation in the revolution of November, 1884, is 
proved not only by the report, which I have already had the honor of. 

_ inclosing to your excellency, of Col. D. Modesto Burbano—from which — 
it appears that the former was arrested with arms in his hands, at the | 
head. of a party of rebels—but also by various statements made during 
the trial which followed, a résumé of which is inclosed separately, in 

| order not to lengthen too much my present note. =- | pS 
~ My Government informs me that the said trial has proceeded ac- 
cording to law, and that if it did not progress with the desired rapidity, 
notwithstanding its repeated warnings to that effect, it was because the 

| large number of rebels comprised in the same indictment rendered of 
frequent occurrence the declination to serve made by the judges and 

| attorneys of the Government on account of relations of friendship or 
family with some one of the accused. But the fact is that a separate 

_ judgment was not rendered against Santos, but that he was joined in 
the general judgment rendered against the citizens of Ecuadorindicted | 

oe with him, and with the same facilities and means for defense that they 
had, although none of the Jatter has filed a petition or an appeal before 
Congress, which is now in session—an irrefutable proof that they have 
been tried according to law. | 7 wae 
_ Therefore, even under the supposition that Mr. Sandos was an Ameri- 
can citizen, he would not have any reason to complain, seeing that he © 
had been placed on an equal footing in all respects with the citizens of 
Ecuador, the only point which article 13 of our treaty with the United 
States requires. : | Eo e. 

In regard to the affidavits which were presented in the Department 
of State, on the 15th of May, in respect to the asserted intention of Mr. | 
Santos to return to the United States, nry Government considers that 
they are lacking in attesting force: 7 a ne 
(1) Because they proceed from relations or connections of Mr. Sandos; 

: and | ooo: 
(2) Because the taking of affidavits in Ecuador ought to be in accord- _ 

ance with the laws thereof, which demand the citation of the opposite 
party. If the Government attorney of Ecuador had been cited, he 

| would have had the examination of witnesses in his power, and the other | 
legal means for establishing the truth. | oe 

: Among thé affiants there are seven of the Santos family itself, as the 
very name they bear proves in regard to five of them. ‘T'wo others, 

: though not bearing the name, are likewise relatives of his. One, D. 
. Rodolfo Halstead, is married to a sister of the Messrs. Santos, and D. F.. 

’ ©. Centeno to their relative. Another affiant, D. Cumucindo Vitlassis, — 
| has been an accomplice in the same crime of rebellion. And, as far as 

concerned, those who have made affidavit in the United States, no one 
-has taken the trouble to conceal his manifest partiality in favor of D.— 
Julio. oo | . , 

Nor has any one brought forward the latter’s letters, in which his in- | 
tention of returning is clearly set forth. And, even if they should be 

| produced, if by means of them the requirements of the proof which the 
existing treaty demands should be satisfied, the latter (the treaty) would 

) be of no effect, since it would be in the power of every naturalized per- 
| son to easily elude it, by merely writing a few letters in which he should 

| ‘declare his intention of returning to his adopted country. | a 
oe As a result the object of the treaty, which was to put an end to abuses 

of naturalization, would be prostrated completely, the said abuses hav- _ 
, ing been indicated before its ratification by two illustrious Presidents,
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whom their country reveres, and by a distinguished predecessor of your | 
excellency, likewise held in affectionate remembrance. Ee 

If Mr. Santos had produced satisfactory proofs of having intended to | 
settle in the United States my Government would have been ready to 
‘recognize him as an American citizen, but itis firm in its conviction | 

: that he has not produced.them. tpg Bost OOS ae 
In the opinion of my Government, the proofs which its treaty of — | 

naturalization with the United States demands, ought not to consist 
| in mere “ verbal expressions which indicate the intention of a change,” | 

since, as Wharton, the authority quoted, very correctly points out, 
these “are, if not accompanied by the actual’ change of residence, so | 
vague, and frequently uttered so carelessly, that they deserve very lit- ee 
tlefaith.” (Conflict of Laws, chap. ii, sec. 63; Phillimore, iv, 156; cases 

_ of Lord Somerville, Harvard College, Anderson against Lamenville, — 
_ Halowell against Saco, and that of the Venus.) According toStory “the | 
- Intention without the actual change of residence, has no significance.” 

It has been, without doubt, for that reason that in Massachusetts the 
_ declarations of persons whose domicile is in question have been rejected, . 

the rejection being grounded on the fact that they do not constitute part 
of the res geste, which are admissible as testimony. And although _ 

_ Story thinks they are themselves admissible testimony touching the in- | 
tention of residing in a certain place, he lays down as a condition for: | 
this that they must have been made before the controversy arose... 
(Conflict of Laws, 45, 46, chap. 3.) Moreover he does not refer to tho . | 
original domicile (domicile of birth), which he admits “is easily ree 
sumed,” according to the various decisions of the judiciary of the United | 

_ States from the case of Catlin Gladding to that of Francis (4 Mason, — 
_ 808; 8 Cranch, 335). And even when treating of the domicile in a for- 

eign country Story considers it as such domicile, despite of any vague . 
intention of returning at some future time. All the more so when itis | 

_@ question of the original domicile, in regard to which there cannot be _ - | 
_ clearer commentary than that made in treaties of naturalization by " 

' the same Secretary of State with whom I had the honor of signing 
ours. | | : - | " 

His words areas follows: ce wee gh oe 
_ The adoption in: many treaties of the period of two years as that in which the in- 

- tention of not returning to the United States may be presumed to exist on the part oe 
| of the naturalized citizen. who has returned to his native country, indicates that, To 

although the principle upon which is sustained the right of protection to naturalized — a 
citizens is the same as that which operates in respect to native-born citizens 3; never- — : 
theless, there is taken into account the strong propensity to resume th» original na- 

__ tionality on the part of one, who, having emigrated from his country, finds afterwards 
the attractiveness of the friendships of youth and the bonds of family affection. : 

_ And the tendency to resume the original domicile is more powerfui | 
even than that to resume the nationality, as is proved by the many ee 

_ similar cases to that of Santos which have been laid before the various. 
. mixed commissions sitting in Washington. It is, then, to arrest that © 

tendency that the treaties of naturalization have been signed. = oe 
_. My Government considers that the admission of the testimony ought : 

__ to be subjected to the principles which regulate controversies between | 
- nations, In accordance with the opinion of Judge Strong, arbitrator be- - 

tween the United States and Hayti, in the case of Pelletier, April 13, | : 
of this year, and that, if there is properly room for more liberty in this 
respect in international law than in the civil, the admission of testimony 
ought to be limited to that of the second degree, as the judge mentioned _ 7 

_ limited it. Since for the rest, ‘as far as concerns the capacity of the | 
witnesses and the validity of the testimony, that ought to be decided
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. by the law of the country where the question arises,” conformable to- 

the decision of Lord Brougham, quoted by Story, 3, 634, in chap. XVill. 

Faithful to American principles my Government adheres to that for- 

mulated by the judiciary of the United States, that “residence 1s the — 

| origin of domicile ; that a long residence ‘is proof of intention.” (Jobn- 

- gon v. Falconer, 2 Paine, 602, Van Ness, 1), and that ‘“ as the nationality 
- is easily resumed, fewer circumstances are required to’ constitute the 

domicile in the case of a native-born citizen than to fix that character _ 

| on the native of another country,” in accordance with the teaching of | 

| Wheaton (Int. Law, par. iv, sec. 324), a doctrine which another mere 

- modern American treatise extends by the following rule: 7 

The proof that one declares that he has abandoned his native county ought tobe 

clearer and more satisfactory than what would be required if it were a question of 

foreign nationality. Since, while the original domicile is easily resumed, the same is 

| not the case with the foreign or acquired one. (A Treatise on Citizenship, p. 101, 

Alexander P. Morse. ) - | pl 

And go-Santos’s domicile in Ecuador, and his consequent resumption 

of his original nationality, have resulted not only from the treaty, and 
| from the series of facts mentioned in connection with it, but also from 

| the very declaration of the executive power of the United States, from — 

the judgments of its tribunals, and the American rules and_practices 
above quoted, all which have served my Government as a rule and an 

example in this matter. | Oo anys : | 

In conclusion, my Government has thought that in the matter of a | 

treaty to which Ecuador was a party, any doubt concerning its inter- 

" pretation ought to be settled by common accord, and that if this were 
-- impossible, the honorableexample set by the United States themselves 

- ought to be followed, namely, of submitting the disputed points to ar- 

_bitration, as so many cases of various kinds have been submitted to — 

the mixed commissions formed in Washington, in Lima, Guayaquil, | 

- Caracas, and in Ginebra. My Government has been not the less able 

, to hope to find itself entirely in accord with your excellency’s in this 
matter, since it is the mere application of the American policy. _ SO , 

a - Having laid before your excellency the facts and the foregoing re- | 

- marks which show the honest purpose with which my Government has" 

| proceeded as well as the strong desire which animates it, and of which | 

it has given recent and undeniable testimony, to remove every ground - 

_ of controversy with the Government of the United States and rather to 

strengthen the good relations which happily subsist between the two 

Republics, I take pleasure in renewing the assurance of my highest 

| consideration, and I have the honor to be your excellency’s very obedi- 

| ent.and very humble servant, eee 
| a : A. FLORES. 

| . _ [Inclosure in note of August 6, 1885.—Translation.] — 2 . 

| Copy of the proceedings in the trial of D. Julio K. Santos, in the province of Manahi, for 

participation in the revolutionary movement of November, 1884. . 

(1) Letter from one of the leaders of the revolution, D. Juan Francisco Centeno, to 
D. Julio R. Santos, acknowledged by Centeno in open court to be his. | 

, | Ce - PoRTOVIEGO, November 17, 1884. 
Sefior D. JuLio SANTOS, =~ | : CS Ge Te | oe 

_ Bahia de Caraquez: — a, . OS 

Ot EsTzEMED FRIEND: Since yesterday we find ourselves here absolute masters of the 

; place without shedding a drop of blood. Everything is proceeding in perfect order, _ 

‘and: we are reconstructing things in the best possible way. You must gather together
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-as many friends as you can and come immediately with as many rifles as there are, | 

‘ and bringing the box case of cartridges which is in your possession. Now we only 

need alittle activity andenergy. | ee a a 

: Your devoted friend and faithful servant, . mo oe : 

Ferree an 7 J. F. CENTENO. 

‘ Following declarations under oath: | | Sn | 

(2) D. Rafael Enriquez: — - ne oe | 

oo . ce - {Summary.] an PA 

— That Sefior Julio RB. Santos was one of those who went on board the Alajuela at 

Bahia on the 26th November, 1884, to receive the revolutionary leader, D. Eloy Al- | 

faro, with cries and shouts of great enthusiasm. It was publicly known that Sefior . 

Julio Santos was the military commissary of Alfaro’s forces. : SS a 

(3) ‘The Peruvian,.D. Arturo Benitez, declares: — oS | — 

Phat Mr. Julio Santos paid the soldiers their money for supplies, and that he was | 

~ geveral times heard to say that he had no money; he also quartered, as troops, some. 

citizens of this town (Bahia).” os pi Slade oe 

co (4) The brevet lieutenant-colonel, D. César R. Estrada, customs officer of Bahia, — . 

declares: os = | ce ae 

‘That Mr. Julio Santos and other persons, whom he names, haye been bitter Al- | 

farists (partisans of. the revolutionary leader. named Eloy Alfaro), and consequently 

enemies of the Government; they have terrorized the mass of the people, fercing 

: them to take up arms in this wicked revolution. D. Julio Santos ordered ittobe 

-_- gaid that the loyal servants of the Government were lost [perdidos] (equivalent in ~ | 

' Spanish to the word used), because Alfaro was bringing an iron-clad, and that by 

means of tho latter seven provinces had been revolutionized. Mr. J ulio Santos was | 

the one who paid the notes for supplies, and he had frequent conferences with Eloy 

Alfaro. Declares that the said Mr. Santos took and imprisoned some citizens of this a 

city, and that at the last moment he carried some off in his flight”? 

. (5) D. David Marin: . | . me, eT ee 

‘¢ Saw D. Julio R. Santos among those who went to receive therevolutionary leader 

with cries of ‘Long live Alfaro.’”. os oo ee 

(6) The sergeant-major of the army, Manuel Morales: | Oe ae gg , 

'  ¢6AN) that las been noticed in this place has been a revolutionary plot hatched by — | 

Messrs. Julio R. Santos, Gueurcindo Villacio,” and others whom he names. | 

| (7) D.. José R. Bernal declares: _ ‘ 

‘“Thot Mr. Julio R. Santos paid notes for supplies to the Alfarist troops, and he was 

a, captured with an armed band of men. In his house he had arms which he served out | 

to the revolutionry troops.” oe Rs 

So (8) D. Francisco Avellan, governor of the district and police commissioner of the — 

district of Suere: - ae | a | - oe : 

“It is a matter of public notoriety that Mr. Julio R. Santos took a very active part - 

in the revolution, * * * and moreover he was captured ina boat with an armed ~ 

7 band and ammunition; he had been informed of this by Messrs. Ignacio Andrada, > 

| Commandant Gregorio Izagnirre, José R. Bernal, Facunda I. Guerra,.and others.” mo 

(9) The Commandant Ignacio Andrada : © POR SS bbe eS 

‘‘ He arrested Mr. Julio R, Santos together with men armed with Remingtons and — | 

ammunition.” — we | ee: | a ed ey a 

- (10) Colonel Daniel Granja: = | | ky | egg eh Be” | 

‘‘Té is certain that D. Julio R. Santos took part in the revolution, and he asserts.it | 

- - from the voluntary confession of the said Mr. Santos, which he made in the presence of 

the escort and the authorities when he was taken prisoner, together with an officer, . 

two officials, the political agent Belisario Obeiga, and other persons, with the corre- 

sponding amount of arms and ammunition ; in that confession Mr. Santos (J. R.) said, 

among other things, that he was the military commissary of Mr, Alfaro, of whose. 

plans he was informed, and that he could obtain from the latter a suspension of hos- | 

. tilities.” oo . | Se IES | 

~ (11): Don José Pedro Zambrano: Co a . 

-. «Noticed that all the meetings of the revolutionists took place at the house of D. | 

| Julio R. Santos.” : | 7 | eee ae eee 

, _ (12) Mr. Eduardo Govea: oe ra Ce RS 
| “The part taken by Santos in the revolution is free from any doubt; attests ‘his - 

- capture, having been an eye-witness, at Point de la Legue, together with twenty-six - 
| persons, the majority being armed with Remingtons. Among them camé Captain Fla-- 

vio Palacios, who had fought on board the Alajuela.”. . aan 

a (13) Commandant D. Branlio Zambrano Dias, real estate owner: oe 

7 _ “The part which Santos took in the revolution is free from any doubt; avers that 
| he was captured in a canoe with arms, ammunition, and other contents; the com- 

~ mander of this flotilla was Mr. Julio R. Santos.” : : | 

I9FR |. a - :
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(14) D. Pedro Zambrano makes the same declaration, with the exception.of the last 
clause. : oo a | oe 

_ (15) Commandant José Pazmino Dias avers: - a 
: ‘The participation of Santos in the revolution, as he captured him in a canoe -. * loaded with arms and ammunition, im which were coming eight armed men, and 

besides, two other boats and a canoe full of armed men in hostile guise; in his opin- 
_ ion this Mr. Santos was the leader of this flotilla ; he also knows from the rebels he 
took prisoner that he was the military.commissary in Bahia during the revolution.” | 

(16) D. Ramon Resavalo declares: oe , a ‘‘From hearsay, the share of Santos in the revolution and his arrest at the head of 
an armed band.” | NG . | — | The following declare not under oath, because they were engaged in the revolution. 

(17) D. Manuel B. Aveiga: - a - 
‘That he was taken prisoner in company with D. Julio R. Santos and others.” Among 

those who or iginated and engaged in the revolution he names D. Julio R. Santos. 
“ He showed much enthusiasm and pleasure one evening when a steamer approached 
which they believed was a revolutionary one, and great interest, inasmuch as signal 
lights were displayed, which his own servant managed.” CE _ (This active share in these signals is confirmed by many other witnesses. ). a 

(18) D. Miguel O. Estrada: | - es 
‘Mr. Julio R. Santos was one of those who took part actively inthe revolution with 

his money in order to support the troops, and with arms.” Besides having contributed | _ his money he also gave provisions and clothes to Alfaro’s band. ae os 
(19) Sergeant-Major D. Serafino Santos: ae i | *‘ Julio R. Santos had the men whom Manuel} Hidalgo commanded quartered.” | 

| | : ACCEPTANCE OF AN OFFICE IN ECUADOR. — : 

It appears from the statement made by Julio R. Santos under oath on the 3d July : : last, at Portoviego: | ne oe - | (1) That he accepted the place of treasurer of the funds of the Cis-Andine road, and . (2) that in order to enter upon the performance of the duties thereof he gavethe bond. 
with security required by law. This security was accepted by the treasury board | October 20, 1884. _ | | es | 

| . | REMARK. : De 

_ As regards Mr. Santos having prepared his departure from the country, would he have accepted a position to manage moneys whose expenditure required the exami- 
nation and approval of the Quito board of accounts, in accordance with the custom- _ . ary procedure, which is so slow and tedious from its very nature that those interested _ are accustomed to go to that capital in person to present their accounts, and remain 
there as long as is necessary for their final approval? And in small towns, where everything is known—Bahia has only thirty houses—could he have kept his purpose | 

| secret ? | 
These facts, the security for the management of the funds given by Messrs. Ignacio Palari & Co., Gunercindo Villasis, J. B. Santos, and Benito Soler, and the very nom- ination of the Government made in his behalf, on August 30, 1884, which is intro- , duced on the trial, seem incompatible with the purpose Julio R. Santos is said to have entertained, of quitting his country, especially as his mother was there sick with the chronic disease of which she died after the revolution broke out. oes 

7 o ADDITIONAL PROOFS. - | | oe 

Manuel Vergara and Arturo Benites testified, in the course of their examination, 
that they hii been soldiers of Alfaro, had fought at Portovigo, and that it was D. | Julio R. Santos who took them and had them quartered ! oO slag | . Page 134 of the publication La Campaiia de la Costa, by the commander-in-chief, a, ‘ Reynaldo Flores, in which Julio R. Santos is asserted to be accused of being one of 
the principal partisans of the revolution, Colonel Burbano found arms in the very | tomb of Mr. Santos, the father of Mr. Julio R. Santos, and in close proximity with | - his mortal remains. — . - ce . 
Would the last-named gentleman have allowed a sacrilegious hand to. profane in a thig manner the ashes of his worthy father if he had not been a participant in that act . a : a :
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| ae Mr. Porter to Setor Flores. ee | 

| | ae DEPARTMENT OF STATE, = 
- oo | | : Washington, August 15, 1885. | 

Srp: Lhave the honor to acknowledge the receipt of your note of = 

the Gth instant, alluding to the inclusion of Mr. Julio R. Santos ina 

eeneral amnesty which the Congress of Ecuador granted in July last ~ 

in favor of almost all who were engaged in the rebellion of 1884, and | 

a making certain observations upon the citizenship of said Mr. Santos. | 

-- Accept, sir, &c., | ea oo 

7 a - JAS. D. PORTER, - 

| 7 me : a 7 oe Acting Secretary. — - 

: oo NO, 188. | | en a 

| ss Seftor Flores to Mr. Bayard. ee cere 

| — [Translation.] oo a a 

a - LEGATION OF ECUADOR, — — 

— New York, August 31, 1886. (Received September 1.) a 

Mr. SECRETARY: The correspondence relative to the case of Don , 

| Juiio R. Santos, transmitted by your excellency to the House of Rep- 

| sentatives July 26 last, and published by order of that body, has unoffi- | 

cially reached my hands. Se | | a 
I regret to find myself obliged, complying with an unavoidable duty, | 

| to call your excellency’s attention to the faet that what is printed at | 

pages 38 and 50 of the said correspondence as my English translation — | 

of ny telegram of May 15, 1885, tothe President of Ecuador is the very = 
| English text agreed upon with your excellency, which I now have with | 

the corrections made by your excellency. Therefore what I translated _ 

| was the said English text into Spanish, and not vice versa. Nor could | 

‘it have been otherwise, because, for the contrary to have been the ease, 

it would have been necessary for your excellency to have first agreed 

with me upon the Spanish text of the telegram, and not, as was the oo 

case, and naturally so, on the English text, which was as follows: e 

bo oo , ss WASHINGTON, Bfay 15, 1885, — | 
President CAAMANO, , | | : | wo Be oy 

oo | Guayaquil: , || DL SO 

Give permission to Santos, at my request, to leave for the United States by next 
steamer, he binding himself not to conspire and giving written statement he has 

- never conspired, reserving all question of citizenship. Answer “‘ Agreed,” and ques- 

| tion settled. op OS es 2 | 

po ee DE OS oe FLORES. os 

With the hope of avoiding this official note, painfal to me on more 
- grounds than one, I hastened-to address your excellency a private note 

| on the 7th of July last, in order to bring to your attention, there being 
ground for it, the fact. that the word “reserving” written in therough 
draft of my telegram before “all question of citizenship” had been 

placed there by your excellency himself as one of your corrections, as | 
was easy to be ascertained from the original to which I referred. _ Your 
excellency was pleased to make two other corrections in the telegrams 
quoted, and the time has come for explaining the meaning of those -
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_ words of mine which were the object, in some degree, of your excel- 
| lency’s suppression oremendation. | 7: : a 

The first had reference to the word “ passport,” which your excellency 
_ replaced by the word “ permission,” a correction which I accepted at 

| the time without remark as [ had no other object in view than the im-. 
mediate settlement of the question of Mr. Santos’s liberty. Butitis | 
now my duty to present to your excellency, in the inclosed papers No. 1 
and No. 2, the proof of the propriety of that expression and of the 

| necessity of the passport under the circumstances then existing, con- 
formably with the uses and customs of Ecuador and its very constitu- 
tion, © es . ne | | oo 

I shall thank your excellency, if, after reading the said documents, 
any doubt remains in your excellency’s mind in respect to the matter, 
to inform me of the same, inasmuch as a distorted interpretation has 
been publicly given to what was merely the customary language of my 
country and in compliance with a constitutional requirement.  —s| 

In fact, not only does article 32 of the constitution make mention of 
a passport in time of war, but also, according to article 94 of the said» 
constitution, “ if the person accused ” (of conspiracy) ‘ shall ask a pass- 
port to leave the Republic, it shall be given him.” | | 

Both these weighty reasons induced me, therefore, to request a pass- : 
_ port for Mr. Santosin thetelegram which I composed in your excellency’s | 
presence on the 15th of May, 1885. | aa | 
And in order that your excellency may form a more complete idea, 

not of the rectitude of my intention towards my Government, which is 
| fortunately apparent, and I think cannot be called in question, but upon 

° my private efforts to bring about the desired result, I pass on to your — 
. excellency’s other emendation to my telegram. It consisted in the 

elimination of the words “‘bajo fianza,” under bail, with which I desired 
to request the liberation of Mr. Santos. For, Mr. Secretary, this is also — 
the proper time to reveal to your excellency that I privately offered my _ 
security, without informing your excellency thereof, for the said Mr. 

: Santos ; and, if I mention it now, it is because it is stated by implica- 
tion in the following words of the note of Mr. Martin Reinberg, vice- | 
consul of the United States at Guayaquil, dated May 29, 1885, and. 
printed at page 42 of the official publication I have beforeme: = . © 

He replied [the Governor of Guayaquil] that in answer to the telegram of the Hon. | 
Antonio Flores, minister of Ecuador at Washington, requesting the release of M:. — 
Santos and his departure tothe United States, the Quito Government had telegraphed —_—© 

| him to transmit to Mr. Flores the following : | oe 

“That before Mr. Santos could be released the guarantee of Mr. Flores for the pris- | 
oner’s bail must be sent in a proper legal form.* ” : | . : 

_ The previous words explain the meaning of the following telegram 
from His Excellency the President of Ecuador, which I showed your ex- | 
cellency on the 29th of May, 1885, “‘ Draw document first,” which neither 
your excellency nor I could understand in the Department, because of _ 

_ the omission of the word * fianza” (bail) in the telegram. a 
But for this circumstance I should have hastened to have had the 

| ‘proper document drawn immediately, and would have then obtained 
_ the liberation of Mr. Santos by means of my own pecuniary responsi- 
bility.” In any event the satisfaction remains to me of having given to 

| the United States this additional and irrefutable proof 'as well of the 
loyalty of my procedure as of my ardent desire to settle this matter 
promptly and satisfactorily and to remove every cause of difference.
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Before concluding, I beg to be permitted to make three additional — 

Observations: © fo ERE eb SES. a 

a (1) I find omitted in the printed documents my reply of the 15th of . | 

‘May to your excellency’s note of the evening previous, a reply which I 

delivered in person in the Department at 10 a. m. of that day. a 

(2) I have now for the first time become acquainted with the Depart- | 

- - ment’s correspondence with the United States agents in Ecuador re- | 

specting the Santos affair, inasmuch as on the 15th of May, 1885, only 

the papers transmitted by Mr. Santos or his friends and the opinion of 

Mr. Wharton were shown to me. | ee 

I could, therefore, scarcely have expressed any opinion on a corre- a 

spondence which I had not seen, nor on the position which ought to be 

assumed as a result thereof; and if the contrary has been believed, it is | 

~ my fault or misfortune not to have expressed myself. leh ee , 

(8) I say as much in respect to the “belief” which it is thought “TI , 
~~ showed on May 15, 1885, that my powers were sufficient to propose an 

arrangement by which Santos should be set at liberty,” page. 50 of the | 

correspondence. In respect to this matter I refer to your excellency | 

himself, who, on the previous page (49), is pleased to state very exactly: 

Mr. Flores declared that he was in ignorance of the merits of the case, he not hav- : 

, ing received the instructions which his Government had announced as on the way to | 

I was, indeed, at that date, May 15, 1885, without powers as regards ° | 
the Santos matter or instructions of any kind, which only reached me — | 

May 30, as moreover is‘mentioned by your excellency at page 51: , 

On the 30th of May, Sefior Flores addressed me a note in which he informed me he — 
_had received from his Government instructions in which he was empowered to settle pe 

the Santos matter. | | Ey | 

Only at that time, therefore, and not previously was I empowered to : 

-. gettle the Santos question; that is, in respect to his nationality, since, 
so far as his liberation was concerned, I declared in my note of the 2d | 

| of June, page 47, that “my Government could not confer on me an au- oe 

thority” [that of Santos’s liberation] “ which it did not have itself” ce 

-Lregret most strongly, therefore, that it may have been believed that) __ 

my Government should have “authorized” me ‘to offer the séttle- 

ment” of May 15, 1885. | SS EE es 
If the said authority had been given, it is clear that I would not have 

| needed further approval of the plan of settlement which was conceived 

. by me, without the instructions above mentioned, and to which Iwas _ 

moved solely by my very ardent desire to terminate the affair by means | 
of the liberation of Mr. Santos, and the reserve or the compromise of 

the question concerning his nationality. To this second point, and not | 

to the first, did my note of May 30, 1885, refer; also the later one of 

June 2, of the same year, in which I thought it uscless to fix aterm ap- | 

parently short for the presentation of documents which, in my judg- | 

| ment, could only be collected after some delay. py Pt eg ae 
_ Certain it is that only about the middle of the present yéar has it - 

- been possible to send ‘me the series of proofs which appear from the an- | a 
~ nexed résumé which the attorney sent by my Government to the prov- | 

—_ ince o Manabi for the purpose, transmitted with them (accompaniment 
0. 3). a . | | | 

The said evidence moreover establishes the other points stated therein’ | 
concerning the legality of the proceedings in the trial which Mr. Santos | 

- underwent, the freedom accorded for his defense, and his good treat- = 
- ment in prison. | OO re Pine
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Not desiring to further trouble your excellency’s attention, I confine 
myself to mentioning the fact, and conclude by begging your excellency 

. to aecept, &c., . | o : | . 

a ee A, FLORES. - 

3 | a | | [Inclosure 1 in note of Augast 31, 1886. ] | wo 

| | - Seftor Jaramillo to Sefior Don Antonio flores. — | 

- oo, | REPUBLIC OF ECUADOR, oo 
oe | | ADMINISTRATION OF TILE PROVINCE OF GUAYAS, | 

| | . | _ Guayaquil, July 16, 1886. 

According to article 32 of the constitution of the state, ‘‘All persons shall be per- 
mitted to travel freely, to change their domicil, to leave the Republic and to return 

| to it, taking with them or bringing back their property. The case of war is excepted, - 
when a passport is necessary.” : CRE - 

This passport, required of citizens and foreigners by way of precaution both in be-— : 
oe half of the interests ofthe Government and of private individuals, inno way changesor 

prejudices the citizenship of those who ask or receive it; therefore the foreigner who. 
in time of war is required to ask a passport, and, in fact, employs it, does not lose 

| thereby his character of foreigner nor contract any obligation. = | , 
| Which information I give your excellencyin virtue of the constitution and the laws _ 

of the state and officially, in order that your excellency may be enabled to use this 
note in such manner as your excellency may deem fit. , . oe | 

- God keep your excellency. | | : 
: ; —  M. JARAMILLO. ' 

oe oe {Inclosure 2 in note of August 31, 1886. . oo - - 

| Mr, Flores to Mr. Kelly, contractor of the Southern Railroad, Ecuador. — Pe 

: a : a : LEGATION OF Ecuapor, 5. 
: | | New York, June 26, 1886... - 

My Dear Mr. KiLiy: Will you he so good as to answer me the following ques- _ 
tions, authorizing me to make use of your answers? | : 

(1) Which is your nationality ? a - pos 
(2) When you left Ecuador recently, did you have to provide yourself with a pass- 

port? | . . | en 
| (3) Do you consider that you relinquish your nationality by receiving a passport? 

Very sincerely, yours, — | : , 
| | — A. FLORES. . | 

po Mr, Kelly to Mr. Flores. | re 

_ 7 | | | | . VICTORIA Hote, June 27, 1886. - 
.My Dear Mr. Fiorrs: In reply to the three questions foregoing, I beg to say to 

the first that Lam an English subject; 10 the second, that when I left Ecuador re- | 
cently, like everybody else I had to provide myself with a passport from the governor 

| of Guayaquil, without which the steamship company would not have sold me tickeis ; 
and to the third, that I have.ncver considered my English nationality inany way 
endangered or made questionable by having an Ecuadorian passport in my possession. 

Se Yours, very truly, | | | | a 
a Ce | _ M. J. KELLY. | | 

OS _ {Inclosure 3 in note of August 31, 1886. ] | | 

| Résumé of the evidence concernin q Mr. Santos transmitted to the Ecuadorian Government by 
| oe the attorney sent to Manabi to collect and examine the said evidence. 

-* ‘The researches lately made in respect to tho affair of Julio R. Santos produce the 
| following evidence: i | po
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| COMPLICITY IN TIE REVOLUTION OF NOVEMBER, 1884" _ oo 

| The trial held in the province of Manabi contains the record of all the revelations | 

| ~ made respecting the various revolutionary:movements which began in said province, } 

and from it’ have been taken the copies which form Document A. From those copies - 

it appears that Julio R. Santos was one of the principal revolutionary agents in Ba- 

. hia, as witnesses of unimpeached credibility proved, it being evident that the nullity 8 

which has vitiated a portion of the trial has left more than ten uniform declarations — | 

, on the same point of no effect. a . | 
‘These declarations are being made again, through the confirmation of them by the | 

witnesses, and the copied document contains only the affidavits of those who have . 

already sworn to them before a competent magistrate. | os , oS 

a | ‘LEGAL TRIAL AND FREEDOM OF DEFENSE. — Le Ag eye 7 

| The course pursued in the prosecution instituted against all the conspirators, both a 

: citizens and foreigners, as appears from the copies in the same Document A, is that. 

- -Jaid.down by the laws of Ecuador both in respect tothe competence of the.judge | 

_ who issued the process and to all the‘formalities of the progress of the trial.» . 

| To that joint trial Julio R. Santos has been and.is now being subjected, as is 

| shown by the various papers which the copy contains, and as also his ‘various peti- 

tions proved, on which decision has been duly made by the judge, respecting the = 

right of defense accorded by the laws of Ecuador to every person under trial. : * 

: | : | ' DELAY IN THE JUDICIAL PROCEEDINGS. | : 

As there were different revolutionary movements which burst forth in the province 

of Manabi, all having the same origin, four cases have been united in one. This a 

circumstance, the very nature of the offense, and the number of the accused, which 

is over sixty, have been the cause of numerous delays in the progress of the trial; 

the principal of these being the lack of judges and functionaries free from legal im-. 

_ pediment growing out of relationship, friendship, or enmity, ortherelation of creditor 

‘ or debtor, &c., with some of the accused, a difficulty easily appreciated where small - 

 Jocalities are in question, in which all kinds of. connections, especially those of the. 

family, are generally extended and complicated. 7 - | : : | 

Documené A contains the record of the court, twelve pages, and the examination in- . 

stituted by the secretary of the treasury, twenty-six pages, as conclusive proof of — 

_— what is’ stated. we So . ee 

IMPRISONMENT OF SANTOS. ey . 

—— Documents B and F, from page 7, contain the affidavits of the officers who captured . - 

Julio R. Santos, finding him with arms in his hands, conducting armed men, and mu- : 

nitions of war. oo | | : : ; 

. : GOOD TREATMENT OF SANTOS WHILE. IN PRISON. .  . - | 

The proof of this fact, appears from.the investigation existing in Document C. By 7 

this it is seen that Julio R. Santos was treated. in his prison with greater consideration | 

| than the other political prisoners for the same offense. —__ oe ete 

an _ SANTOS CONSIDERED AS A CITIZEN OF ECUADOR. | ee 

_ . According to Don Julio R. Santos’s own view and that of the Government of Ecua- | 

dor. he had resumed his citizenship. ar | | 

~ Broof of the first is the fact that Santos accepted the public office of treasurer of | 

the Cisandine road, for the discharge of the duties of which he offered the security 

which appears in Copy E; and proof of the second is the decision taken by the Gov- 

| - ernment in 1881 that Santos should serve in the national guard—a decision whose 

copy forms Document D. : | - | BO | 

mo - | ANIMUS MANENDI. L | | . | 

| Proofs on this point are the affidavits of Document F, taken in Bahia, Julio R. San- 

| tos having been personally summoned, and from which appear against him his resi- 

‘dence for many years in the Republic; his owning real property, cultivating, and _ 

improving the same, as if to use it for a long period of time; his participationincom- . — 
~ mercial business of long duration. _ - PE ng 

| Such is in substance the value of the evidence collected by the undersigned in ful. 

: fillment of the commission intrusted to him by the supreme Government. = . | 

ah , a | | RAFL. MA. ARIZAGA. . 
. GUAYAQUIL, April 15, 1886. a a ey eo a . |
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ne | Sefior Flores to Mr. Bayard. PF EEE 
: a 8 | (ranslation.) 7 . - . . | ne 

. - LEGATION oF Ecuapor, No. 120 MADISON AVENUE, 
7 New York, October 5, 1886. (Received October 7.) | | 

__Mr. SECRETARY: In regard to the note which I had the honor to — 
address to your excellency the 31st of August last, I thought proper to 
consult the governor of Guayaquil concerning the system of-passports _ 
in force with us, and in reply the said officer tells me, under date of the 
Ist ultimo, as follows : — ne | 

Since the month of November, 1884, the order has been established that withonta ~~ proper passport from this Government no person, whether a foreigner or of Ecuadorian 
nationality, could leave the Republic in any direction, and this order up to the pres- ent time has hot been revoked. | . OE SRO SN 
This I consider it my duty to make known to your excellency. 

oe : I avail myself, &e. | | _— pou 

- No. 140. | - ee 
, | | Mr. Bayard to Mr. Flores. | Chg os | 

| a DEPARTMENT OF STATE, = 
| | C en _ Washington, December 21, 1886. a 

| _ Sie: Your notes of the 31st of August and 5th of October last, rela- 
tive to the case of Mr. Julio R. Santos, have been received. = 

So far as the question of Mr. Santos’s citizenship is concerned, the 
Department is not aware of the existence of any reasons forfurther . 

_ + discussion. The position of this Government was definitely stated in | 
my note to you of the Ist June, 1885, in reply to your request for delay - 

| in the execution of the agreement for Mr. Santos’s release. In that note 
-  Isaid: Oo oe | | OME 

| 7 I now understand you to ask a reasonable delay in the execution of that agreement, 
to enable you to possess expected documents before confirming the settlement we | 
reached. LIunderstand you to ask this that you may feel assured that you discharge 

| your duty toward your own Government under your full powers in carrying that set- 
tlement into effect. 7 . ae Os 

To such a reasonable delay I have no desire to interpose objection, and the Jess so as 
IT am convinced that it can merely postpone for a few days, and notoverturn the good 
understanding at which we have arrived. | 

Permit me, however, to say that it must be expressly understood that there is no 
implication, from my consent to this delay, that the decision of this Government as 

, to its duty in the premises will be changed or opened for discussion. * * * Your 
Government releasing Mr. Santos and, for its part, reservin g the question of his citi- 

| zenship, such reservation will naturally extend to and include any personal rights 
dependent on his citizenship. AsIhave already told you, no ulterior questions of this | 
nature have been suggested except by yourself. * * * PE Be | 

In replying to this note on the following day, yousaid: 
. As for the hope which your excellency expresses that the delay may not result in 

inducing me to annul my proposed: settlement, I assume your excellency does me: 
the justice to believe me incapable of such a proceeding. Se 

_. Then, after detailing certain circumstances which might operate to | 
_ delay Mr. Santos’ release, you make this further statement: — 

7 I state what in my opinion may be the cause of the delay, for your excellency’s 
satisfaction, but now without any desire to ask an extension of time. On the con- 

7 So | | oo,
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‘ trary, since your excellency reminds me of the grave responsibility which I assume — | 
in asking it, I beg to be permitted to respectfully withdraw that request. Other 
motives constrain me to this withdrawal, and especially, if I have correctly under- 

- gtood your excellency, if there be no.room for discussion, and if it be useless to pre- 
sent such proofs as my Government may send me to offset those of Sefior Santos. I 

. ghall abstain, therefore, from presenting any proofs whatever, and will confinemy- — 
self to reporting what has occurred. _ | oo a | 

: On the 6th of August, 1885, you officially informed me that the free. | 
dom of Mr. Santos had been proclaimed by the President of Ecuador on " 
the 11th of the preceding month, and you then entered upon an elabo— a 
rate discussion of the question of Mr. Santos’s citizenship. . - 

; Upon that discussion I did not enter, because I did not perceive its 
utility or propriety. This Government is not now urging upon Ecuador : 
any demands which depend upon the question of Mr. Santos’s citizen- —~ . 
ship; and as, by the terms of settlement agreed upon by us for his re-— - 
lease and embodied in the telegram sent by you to your Government on 
the 15th May, 1885, that question was expressly reserved, speculative | 

| discussion in respect of Mr. Santos’s citizenship does not seem necessary a 

to show that, while releasing Mr. Santos, Ecuador did not assent to. a 
_ this Government’s conclusion as.to his citizenship. EA 

Ag to the telegram of the 15th of May, 1885, my recollection coin- _ 
-° gides with your own; and, although it is not material whether the | 

phrase “reserving all question of citizenship” or ‘without touching the a 
: question of nationality” was employed I regret that by the publication 

of the correspondence it should have been made to appear, as the under- 
| standing of the Department, that the text originally agreed upon was | 

_ the Spanish, containing the phrase “sin tocar cuestion nacionalidad,” 
, instead of the English containing the phrase ‘reserving all question of _ 

| citizenship.” - PS EME Ok Se 
The English text was the original; and the phrasein the Spanish text, 

| ‘sin tocar cuestion nacionalidad” (without touching the question of — 
nationality), was your own translation of the expression “reserving all 

| question of citizenship.” I alsoconcur with you in the recollection that | 
the word “passport” in your first English draft of the telegram was | 

| stricken out at my suggestion, and the word “permission” inserted, | 
- making your telegram read: ‘‘Give permission to Santos, at my request, — | 

to leave for the United States by next steamer,” instead of “ Give 
| passport,” &@ Oo | a 

Your statement in this regard accords with my recollection, and en- 
tirely agrees with the position taken by this Department on theques- | 
tion of Mr. Santos’s citizenship. The Government of Ecuador was, of 

_ course, at liberty to give Mr. Santos the evidence of such ‘“ permission ” os 

| in whatever form and by whatever name the laws of that country pre-. an 
-geribed.. i = ; ARDY oy SS pes Bag eee 

--Henee, I suggested the term “permission” in place of “passport,” 
employed by you, which is generally understood to mean an identified = 
 safe-conduct granted by Governments only to their own citizens. 
In reference to the omission of your note of the 15th of May, 1885, _ 

from the correspondence as printed, I may remind you that other com- — 
. munications were similarly omitted, because some were deemed. confi- | 

dential and others considered immaterial. Nothing, however, has been | 
omitted which is essential to the full comprehension of the views of . 
either Government. - ee ee 

Accept, &e, oo ] pone ag Re 
ee eee ae | T. F. BAYARD. |



298 ‘FOREIGN RELATIONS. | OO OS 

OO FRANCE, See 
| Nod gee. 

ee . Mr. Bayard to Mr. McLane. Cs 

| No.67.] DEPARTMENT OF STATE, | 
| | | | Washington, January 13, 1886. — 

Sig: I transmit to you herewith, for your information, a copy of a | 
-. dispatch to this Department concerning the alleged proceedings of — 

Lieutenant Aroux, commanding a gunbeat of the French navy, in 
negotiating treaties with. the chiefs of native tribes within Liberian | 
territory. : | | SS : 

You are desired to acquaint yourself with the former inquiries made 7 
at the time of the French attempt to control Kent Island, inthe Manna _ 
River, and with the grounds on which our friendly intervention on be- 

7 half of Liberia was based. We exercise no protectorate over Liberia, 
but the circumstance that the Republic originated through the coloni-  .__ 

: zation of American citizens, and was established under the fostering 
sanction of this Government, gives us the right, as the next friend of - 
Liberia, to aid her in preventing any encroachment of foreign powers | : 

a on her territorial sovereignty, and in settling any dispute that may arise. _ 
The southeasterly boundary at the river San Pedro has never been ques- 
tioned, and has the powerful sanction of general admission for many 

| years. I will thank you, therefore, to ask the foreign office whether _ 
_ there is any foundation for the report that France, through its officers 

on the coast, has assumed to treat with Liberian tribes as independent; 
and you will endeavor to ascertain, if so, whether Lieutenant Aroux’s > 
so-called treaty is in disparagement. of Liberia’s sovereign rights inthat = 

’ territory. , OA 
Iam, &c., re | — fae 

. : T. I. BAYARD... | 

. ‘[Inclosure in No. 67.] | . | | . 

Mr. Smyth to Mr. Bayard. — acne 

| | No. 149.] . - LEGATION OF TIE UNITED STATES,. . . 
Monrovia, Liprenia, December 7, 1885. (Received January 12, 1886.) 

Str: I have the honor respectfully to furnish you the following information: On °— 
- the morning of the above date I was called upon by Mr. Secretary Barclay. and was, 

. _ informed by him that there was apprehension felt on the part of His Excellency the 
President, and also by himself, that the French had been tampering with the chiefs _ 
in the Liberian territory southeast of Cape Palmas, at a place which is about 70 or 100. , 
miles distant from Cape Palmas, at Berriby, to the end of making a treaty with the _ 

_ Greboe native race in that locality. | re 
The circumstances of the above information were these: The gunboat Gabes, com- | 

manded by Lieutenant P. Aroux, steamed into the Monrovia Roads on the 2d of De- _ 
cember, 1885, and said commandant paid a visit of courtesy to the President, Decem- 
ber 3, 1885. In the interview which the commandant had with the President, men- 
tion was made of the fact that on the voyage from Gaboon he, the commandant, had 
stopped at Berreiby, and that he had landed, and by his further statement gave the __ 
President the impression that Berreiby was considered by him (the commandant) as. 
without Liberian possessions. To this erroneous impression His Excellency promptly — 

Oo and clearly stated that Berreiby was a portion of Liberian territory, and defined the 
southeast boundary as extending to the river San Pedro. Subsequent to the depart- 

| ure of the Gabés for St. Vincent, Cape de Verde, information was received, through 
a subagent of the German firm of A. Woermann, resident here, that the commandant, 
P. Aroux, had made a treaty with the native chiefs of Berreiby. _ , :
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: An attempt was made in 1879, by the influence of a Frenchuian resident of Paris, | 
to have his Government exercise a protectorate over Liberia, and in 1884 Kent Island, . 

in the river Manna, was occupied by a French firm, and a lease was taken from a 

| native subect of Liberia of a part of the land on the south bank of said river. As to. 

, the matter of a protectorate, on representations made by me to the Department, and — 

inquiries made at the foreign office at Paris, asa sequence, by the Minister of the 

United States, there was a prompt disclaimer made by the foreign minister of any such 

: - desire or purpose on the part of his Government. As to the Kent Island affair, after I 
bad advised your predecessor, the Hon. Mr. Secretary Frelinghuysen, concerning . 

. © the matter, and the Government of Liberia had communicated the facts to the . 

French Government, the Liberian Government was advised that the unauthorized 
act of lease by a French citizen of Liberian territory unlawfully would not be coun- 

tenanced by France, and that Liberia had no cause to fear contention on the part of 
- the French Government as to claim upon the territory in question, =~ as - 

_ Now, as to the present affair, in the light of European effort to possess African soil, | 

and France particularly, it is judicious in Liberia that she advise our Government at. 
once of apprehensions felt of French territorial encroachments; and I call attention 

to this matter at the instance of the Liberian secretary of state, and in keeping with . | 

. instruction contained in your predecessor’s No. 52, diplomatic series, dated Washing- 

ton, October 9, 1884. In this connection I beg to state that the secretary of state also | | 

informed me that an act was to be passed at the present session of the Legislature au- | 

thorizing the opening of a port of entry at San Pedro, and some intermediate point — 

between there and Cape Palmas. | oe | 

On account of this recent visit of the French commandant, the more recent report: - 

concerning his action, his secretiveness as to any conduct on hispart other thanan = 

| authorized (by the Liberian Government) visit to Berreiby, and the impossibility of = _ 

communication with that portion of the coast by Government and hearing from the | 
chiefs up to the time of this writing, there has been no verification of the report. | 

concerning atreaty. = |. — | | 

| Asan indication of the possible accuracy of the above report of French encroach- . 

ment, a review of the action of France in the rear of where Liberia now is, in the - 

latter part of the eighteenth century (see supplement-to my No. 52, diplomatic series, 
November 15, 1879), and subsequently with reference to Liberia, will tend to satisfy — — 

you, sir, in the absence of immediate, direct corroboration, that the information or 

report is not incredible, and seems to point to the possibility of history repeating itselr 
with regard to France in the matter of Liberia. | oe oe mos | 

| Ihave, &c., Do a BO : oo 
/ . | J.H. SMYTH. 

2 | No. 142. | ORE oe | 

Mr. McLane to Mr. Bayard. | ees 

| No.155.J) 0 LEGATION OF THE UNITED STATES, | 
— a | Paris, February 3, 1886. (Received February 18.) | | 

: Siz: I send herewith a copy and a translation of the treaty between 
. France and Madagascar of the 17th of December, 1885, which has just. — | 

| been made public. a . | : ere . | 

a France assumes by this treaty a full and unqualified protectorate 

| over the whole of the island of Madagascar; formerly she only claimed 
to protect the Sakalavas and the Antankares, of the northwest coast. =~ 

- The governmental powers are now divided between France and Mada- _ 
-gascar. A French resident at Antananarivo will take charge of all the | 

foreign relations, and will try according to French law all litigation be- 
tween Frenchmen or between Frenchmen and foreigners. He will alsa 
try, with the assistance of a native judge, all litigation between Freneh- 

: men and natives. Frenchmen will have the same right to reside, travel, 

and trade on the island as the natives enjoy. | ee Ne | 

. © he right to hold real estate, which was the origin of the dispute, is 

7 conceded in fact,.if not in express terms, to Frenchmen, for they cap 
| lease property for any length of time, and upon the death of any lease-° 

| holder, the rest of the lease, together with any option of renewal, will —
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devolve on his heirs. Property occupied by a Frenchman cannot be | 
| entered without his consent or that of the resident. Sate 

_ Authority over local matters is left to the Queen; who shall continue, 
says the treaty, to direct the interior administration of the island. | 
France, however, binds herself to assist the Queen in defending her | 

. State and to protect her subjects abroad. She undertakes, besides, to 
provide such. military instructors, engineers, professors, and artisans : 
and overseers as may be asked for, a clause which in due course of time , 
will, if skillfully availed of, place the whole island under the control of 
France. = ae | _ tis true that foreigners other than Frenchmen residing on the island 
are left to be dealt with by the local authorities, but as no foreign Gov- 
ernment can communicate with the Malagasy court except through the 
French resident, and as this court is forbidden from taking any action 
involving questions of a foreign character, this restriction, if so con- 

| sidered, will not in the least hinder French influence or put any check 
upon her authority. | , i re re 

- The queen is to pay 10,000,000 francs, not as a war indemnity, but in 
settlement of all French private claims and damages sustained by for- 
eigners during the war. | : | Og 

 Thave, &ce., | ~ oe ea 
| ROBERT M. McLANE. 

| | | - [Inclosnre in No. 155.—Translation.] . - isp | 

Treaty with Madagascar. concluded December 17, 1885, between the Government ‘of the 
| french Republic and the Government of Her Majesty the Queen of Madagascar. eee 

‘The Governments of the French Republic and of Her Majesty the Queen of Mada- 
_ gascar, wishing to prevent forever the renewal of the differences which have lately 

. arisen, and desiring to strengthen their former friendly relations, have agreed to con- > 
clude a convention to this effect,and have named for plenipotentiaries to wit, Mr. 
Paul Emile Miot, rear-admiral commanding in chief the naval division of the Indian 
Ocean, and Mr. Salvator Patrimonio, minister plenipotentiary for the French hepub- 
lic, and General Digby Willoughby, general officer commanding the Malagasy forces : 
and minister plenipotentiary -for the Government of Her Majesty the Queen of Mada- | 
gascar, who, after having exchanged their full powers, found in good and due form, 
have agreed upon the following articles, subject to their ratification : os 

_ (1) The Government of the French Republic will represent Madagascar in all its 
foreign relations. The Malagasies abroad will be placed under the protection of 
France. De oS = | | 

(2) Aresident representing the Government of the Republic will control the for- 
: eign relations of Madagascar, without interfering in the internal administration of . 

the country. Ot . | . | 
(8) He will reside at Antananarivo, with a military guard, and will be entitled to | 

be received in private persénal audience by the Queen. oO . 
(4) The Malagasy authorities under the Queen will not intervene in questions — 

arising between French subjects or between French and foreign subjects. Actions 
at law between Frenchmen and Malagasies will be tried by the resident, assisted by _ 
a Malagasy judge. oe | . 

(5) Frenchmen will live under French laws as regards the punishment of crimes __ 
and offenses committed in Madagascar. ne | a 

(6) French subjects may freely reside, travel, and carry on trade throughout. the 
_ Queen’s dominions.. They will be entitled to lease for undetermined periods or to 

take leases for long periods, renewable at the sole pleasure of the contractin g parties, » 
land, houses, shops, and all other descriptions of real property, and may freely en- | 
gage and take into their service, on any footing, any Malagasy subject who may be 
unhindered by previous engagements. Leases and contracts with work-people will 
be certified in due form before the French resident and the magistrates of the coun- 

_ try, and the strict executions of the provisions of such instruments will be guaranteed 
by the Government. At the death of a Frenchman who may have been the tenant of 
any lanced or house property, his heirs will have the benefit of the remaining term of
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the lease concluded by the deceased, with the power of renewing the same. French- | 
- men willonly be called upon for the land tax paid by the Malagasies: = | 

- No person shall have access to the property or enter the establishments or houses 
| occupied by Frenchmen, or by any person in their service, except with the sanction of 

the French resident. _ ° oo wy | Ce ee es 
: (7) The Queen expressly confirms the guarantees stipulated by the treaty of August 

| 7, 1885, in favor of liberty of conscience and religious toleration, , 
(8) The Queen’s Government undertakes to pay the sum of 10,000,000 francs, to be. 

, applied in: the settlement of French claims liquidated before the last war, and in com- — 
| pensation for the damages suffered by foreign subjects by reason of that war. The 

investigation and settlement of these indemnities is lefc to the French Government. 
(9) Until payment in full of the above-mentioned sum French troops will occupy : 

Tamatave. . ° oe cn 
~. (10) No claim will be admitted in connection with the measures taken up to the 

~ present by the French military authorities. Be EERE 
(11) The Government of the French Republic undertakes to lend assistance to the 

| Queen in the defense of her states. ae Ee oe 

(12) The Queen will continue as heretofore to preside over the internal administra- . 

- tion of the whole island. | | eo we | 
- _. (13) In consideration of these engagements, the French Republic agrees to desist = 

from any renewal of its demand for a warindemnity. 7 en oe 
a (14) The Government of the French Republic, in order to aid the advance-of the 

_ Malagasy Government and people on the path of civilization and progress, undertakes : 
to place at the Queen’s disposal the military instructors, engineers, professors, and 
artisan foremen whose services may be applied for. | Cg ee 

(15) The Qneen expressly undertakes to treat with good will the Sakalavas and 
Antankares, agreeably to the information on ‘this subject furnished by the French Gov- - 

— ernment. The Government of the Republic reserves to itself the right of occupying _ 
the Bay of Diego Suarez, and of creating there the establishments thatitmay consider = 

| desirable. OS : . po rs 7 : 
(16) The President of the French Republic and the Queen grant a general and 

complete amnesty, accompanied by the raising of all sequestrations placed upon their 
| property, to their respective subjects, who prior to the conclusion of peace com- | 

promised themselves by serving the other contracting party. pn a ee 
(17) Thé actually existing treaties and conventions between the French Republic - 

| and the Queen are expressly confirmed in so far as they may not be eontrary to stipu-- 
| lations of the present treaty. ot 7 ge RR 

_ . (18) The present treaty has been drawn up in French and Malagasy, the two yer- | 
| sions having exactly the same sense, so that the two texts may be legally cited in - 

every respect. Cs ee ee ana : 
_ (19) The present treaty shall be ratified within a period of three months. ce 

Made in duplicate on board the Naiida, in the harbor of Tamatave, December 17, 
| 1885. we : | . an | oe 

| The rear-admiral commanding in chief the naval division of the Indian Ocean, — 

| | : ER MIOT. 

. The minister plenipotentiary of the French Republic,  —.. RE 
: : _ OC a S. PATRIMONIO. .. , 

The minister plenipotentiary of Her Majesty. the Queen of-Madagascar, general _ 
officer commanding the Malagasy forces, = . So , | | 

| - | | DIGBY WILLOUGHBY. 

oe No. 143. | oo 

oe ae Mr. Vignaud to Mr. Bayard. . Joti, - 

| No. 234.] | _  LEGATION OF THE UNITED STATES, mie 
sear co Paris, June 15, 1886. (Received June 28.) , | 

--$rr: The Department has been made aware that according to the a 
-. French law of December 16, 1874, a man born in France of a father who. SS 

himself was born in France, but who became by naturalization a for- 
| eigner, is considered a French citizen unless, before he reaches the age .
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of twenty-two, he establishes that he retains his original nationality, | 
that is to say, the acquired nationality of his father.. ee 

Article 1 of this law of 1874, a copy and translation of which are here. 
with inclosed, says that the party thus claiming foreign citizenship must. 
prove that he has maintained his original nationality by “an attestation: 
in due form of his Government”; but the circular issued by the French 

oe mayors to the sons and grandsons of foreigners born in France—a printed — 
. copy of which is also inclosed—says that each one of them has to pro- - 

_ duce a certificate of the diplomatic agent of the country of which he 
claims to be a citizen, stating that he has not lost his original nation- 
ality. Co oe oo | 

Mr. Victor Labroue, availing himself of the law of February 10,1855 
(Rev. Stat., sec. 1993), which states that “all children heretofore born 

: or hereafter born out of the limits and jurisdiction of the United States, 
whose fathers were or may be at the time of their birth citizens thereof, — 

_ are declared to be citizens of the United States,” applies to this legation ,_ 
for the above-mentioned “ attestation” or certificate. => ee 

The circumstances of this case are as follows: — are 
Victor Labroue was born at Bordeaux«in September, 1865. His 

father, Ernest Labroue, born also in France in 1829, emigrated to the. 
_ United States in 1853. In 1856 he settled in the State of Minnesota, 

where in 1862 he was married. On the 15th of September, 1863, he 
was duly naturalized in the district court of Dodge County, and in the 

| same year he was appointed by the governor a lieutenant in the Fif- 
teenth Regiment of the State Militia. At the end of 1864 he was called 
back to France and took up his residence at Bordeaux. He re 

Victor Labroue, who has taken the oath of allegiance before our con- | 
_ sul at Bordeaux, states that his domicile is Ashland, Minn., where his  —s_—| 

relatives still reside, that he has always considered himself an Amer- — 
ican citizen and has never taken any step which might involve the for- 
feiture of his nationality, and thatit is his intention atsomefuturetime 

| to return to his home at Ashland. * * #* ne | 
Considering that in a case almost similar, the case of Verdelet, Mr. - 

| Frelinghuysen, in. his dispatch No. 377, November 9, 1883, refused to 
grant the certificate applied for, I have declined to comply with Mr. — 
‘Labroue’s request, and beg now to be informed if, under the cireum- | 
stances as stated, this legation can do so. Ifthe certificate applied for 
by Mr. Labroue is refused, he will be considered by the French authori- 
ties as a French citizen and treated as such. - a 

| I have, &c., - | . a 
| | | | HENRY VIGNAUD. | 

| [Inclosure in No. 234.—Translation.} 

7 | 4 Law of December 16, 1874. = uk 

: ARTICLE 1. Articlo 1 of the law of February 7, 1851, is amended as follows: © . 
Any individual born in France of a foreigner who himself was born there is French, 

' unless, in the year following the, time of. his majority, as fixed by French rule, he 
_, ¢laims his foreign nationality by a. declaration made either béfore the municipal au- 

thorities of the place of his birth or before the diplomatic or consular agents of France « 
| abroad, and establishes that he has maintained his original nationality by an attes- 

tation in due form of his Government, which will remain affixed to the declaration.
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| rr No.4 

ae | Mr. Bayard to Mr. Vignaud. — oye 

No. 137.] ee ee DEPARTMENT OF STATE, Boks 
. ae . Washington, July 2, 1886. 

- Sir: I have received your No. 234, of the 15th ultimo, transmitting a 
copy.of the I'rench law of December 16, 1574, and asking for instruc-. 
tion in regard to the case of Victor Labroue. | es ee 

_ -‘Wietor Labroue, according to the statement made in your dispatch, 
was born at Bordeaux, France, in September, 1865. Hisfather, Ernest =~ 

_ Labroue, was born in France in 1829, emigrated to the United States | 
in 1853, was married in Minnesota in 1862, was naturalized in that 

_ State in 1863, and in 1864 returned to France, where he took up his | 
residence in Bordeaux, at which place he has since then remained. 
You say nothing as to any intention on his part to return tothe United — 

_ States, and under the circumstances, as it is likely that the view most oe 
favorable to the son’s. application would be stated, we may infer that = 
he has no such intention. ; | a : oye 8 

The son Victor, you state, has taken the oath of allegiance before 
our consul at Bordeaux, declares that his domicile is Ashland, Minn., — | 

_ that he has always considered himself an American citizen, and has 
never taken any step which might involve the forfeiture of his nation- . 
ality, and that it is his intention at some future time to return to his | | 
home at Ashland. He has, however, never been in the United States. | 

The question then arises, is he a citizen under section 1993, Revised 

, This section isasfollows: = | | | | a ee 

7 Sec. 1993. All children heretofore born or hereafter born out of the limits and juris- . | 
diction of the United States, whose fathers were, or may be at the time ofitheir birth, oo 

o* citizens thereof, are declared to be citizens of the United States; but the rights of citi- 
zenship shall not descend to children whose fathers never resided in the United States, 

Ls In an opinion given by Mr. Hoar, Attorney-General, on June 12, 1869 . 
, (18 Op. Ati’y-Gen., 89), on a state of facts similar to that now before — 

| me, we have the following: oe SE | 

‘That fact [that the father of children born abroad was at their birth a citizen of 
the United States] being established, the children (under and by virtue of the act of 
Congress of February 10, 1855, chap. 71, 10 Stat., 604), are deemed and considered, and a 
-are thereby declared to be, citizens of the United States, ‘‘ provided, however, that mo 
the rights of citizenship shall not descend to persons whose fathers never resided in . 

| the United States.” If, therefore, the fathers of the applicants at the time of their a 
: birth were citizens of the United States, and had at some time resided within the 

- United States, it is my opinion that the applicants are citizens of the United States, | 
under the provisions of the statute, and entitled to all the privileges of citizenship — SO 
which it is in the power of the United States Government to confer. Within the sov- 
ereignty and jurisdiction of this nation they are undoubtedly entitled to all the priv- | 
leges of citizens. : | on - 

| In regard to the other branch of your inquiry, whether they are entitled, as such, = 
to passports, my answer must be more qualified. JI understand a passport to be acer- 
tificate of citizenship, and that a person receiving it is certified to be entitled tosuch - 

- protection as the Government can give to its citizensin foreign countries. But while 
the United States may by law fix or declare the conditions constituting citizens of the 
country within its own territorial jurisdiction, and may confer the rights of American 

_. citizens everywhere upon persons who are not rightfully subject to the authority of: 
‘any foreign country or Government, it is clear that the United States cannot, by un- | 

a dertaking to confer the rights of citizenship upon the subjects of a foreign nation who — 
have not come within our territory, interfere with the just rights of such nation to 
the government and control of its own subjects. If, therefore, by the laws of the | 
country of their birth, children of American citizens born in that country are subjects 

| ‘of its Government, I do not think that it is competent to the United States, by any ,
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legislation, to interfere with that relation, or, by undertaking toextend to themthe — 
rights of citizens of this country, to interfere with the allegiance which they may owe . 
to the country of their birth while they continue within its territory, or to change the 
relation to other foreign nations which by reason of their birth may at any tinie exist. 
The rule ofthe common law I understand to be that a “person born ina strange country, 

oe under the obedience of a strange prince or country, is an alien” (Co. Litt., 1286), and 
that every person owes allegiance to the country of his birth. I have no means of. 
ascertaining what the law of Curagoa may be in this respect. But if the applicants 
can receive any passport from your Department, it would seem that it must be a qual- 

. ified one, which should state that, although they were citizens of the United States, 
they were only soin the qualified sense which I have indicated, reserving such rights, 
obligations, and duties as might attach to them under thelaws of the country in which 
they live and in which they were born, over which the United States could have no . 

, control while their domicile continued, nor until they should come within our terri- 
| torial jurisdiction. . | oo co | 

| _ The conclasions above stated, which I adopt, were affirmed explicitly 
by Mr. Frelinghuysen, in instructionsto Mr. Kasson, January 15, 1885 
(Foreign Relations, Germany, 1885), and impliedly by Mr. Frelinghuysen | 
in instructions to Mr. Morton, November 9, 1883 (Foreign Relations, 

- . France). | | | 7 fo ee 
The first question that arises is, was Ernest Labroue, the father,a _ 

; citizen of the United States at the time of the birth of Victor? If 
- Ernest Labroue had at that time abandoned his citizenship in this 
country, then his son can make no claim to such citizenship. At pres- | 

Oe ent, as there is no proof of such abandonment at the time in question, 
; I hold the case of the son to be covered by the Revised Statutes, sec- 

tion 1993, above quoted, reserving the question, however, for revision 
on a fuller presentation of the facts. a re 

Supposing then the son’s case to fall within the statute, can he, now 
residing in France (where he has always resided), claim the privileges 

. of the statute? By the law of nations, apart from any municipal leg- 
islation, he would be entitled, when. of fall age, to elect which of the | 
two allegiances he will accept, and with the law of nations in thisre- 

_ spect coincides, according to your dispatch, the municipal law of France. _ 
But this election cannot be made by Victor Labroue until he arrives at 

_ fullage in September, 1886, and the election, to be operative, must not 
only be formally and solemnly declared, but must be followed by his com-' 
ing to and taking up his abode as soon as is practicable in the United 
States. Should he remain voluntarily in France after the period when 
the French law as well as the law of nations requires him to make his’ 

— election, this may properly be regarded as an abandonment of Ameri- | 
| _can and an acceptance of French allegiance. — woes 7 

| I am, &e., oe | — Ss 
7 : oo T. Ff. BAYARD. 

rs | No. 145. a a 

Mr, Bayard to Mr. McLane. a 

No. 142.] nce DEPARTMENT OF STATE, — 
: : . . Washington, July 12, 1886. — 

| Siz: With reference to my instruction No. 67, of the 13th of January 
last, concerning the alleged proceedings of Lieutenant Aroux, com- 
manding a gunboat of the French navy in negotiating treaties with 
the chiefs of native tribes within Liberian territory, I now inclose here- 
with for your information a copy of a dispatch from our minister at 

_ Monrovia in relation to the subject. As this Government is deeply in-
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terested in preserving the territorial integrity of Liberia, it has learned — 
_ with much concern that French officers have recently been carrying on _ 

- intrigues with tribes within the long established and universally recog- 
nized boundaries of the Liberian Republic, and treating with said tribes | 
as independent. — : a | 

_ _ Confirming my above-mentioned instructions of the 13th of January | 
last, I have to request you to avail yourself of ‘an early opportunity to 7 

_ bring the subject to the attention of the minister of foreign affairs, with | 
_ @ view to ascertain whether or not the proceedings of Lieutenant Aroux | 

| and Captain Dumont are sanctioned by the French Government. = oe 
. Tam, &., | 7 - ee ee 
7 | AE | T. F. BAYARD. — | 

a , {Inclosure 1 in No. 142.] — Oo 

| Mr. Hopkins to Mr. Bayard. ; Be 

No. 12.] : —. — LEGATION OF THE UNITED STATES, 
7 Monrovia, March 18, 1886. (Received July 7.) 

| Sire: I have the honor to acknowledge the receipt of your dispatch No. 3, and also a 
_ your dispatch No. 4, inclosing for my information a copy of a letter of an instruction 

recently addressed by you to the United States minister at Paris, directing him to | . 
- make discreet inquiry upon the subject with reference to the action of the French | 

commandant, P. Aroux, respecting a part of the southeast boundary of: Liberia. . _ 
_ Inow have the honor to inform you that the French man-of-war Voltigeur, E. Du- | 

- mont commandant, entered Mesurado Roads on the 25th. * * * — | oe 
‘I would also call the attention of the Department of State to the fact that when 

. Liberia became an independent state, the Colonization Society reserved the absolute. 7 
control of every other square mile of this Republic for emigrants from the United 
States. So one-half of this Republic belongs.to American citizens. 7 ae 

| I have, &c., 7 ae | | | | | Sy 
| yes _ oS MOSES A. HOPKINS. | 

- Mr. Vignaud to Mr. Bayard. | : | 

No. 267.) — - LEGATION OF THE UNITED STATES, —_T/ / 
So Paris, August 23, 1886. (Received September 6.) 

Sir: Referring to your instructions No. 67, of January 13, and No. _ 
142, of July 12, concerning the alleged proceedings of two officers of the 
French navy in negotiating and communicating with certain native | 
tribes within the Liberian territory as independent, [have the honor 
to send herewith copy of the correspondence thereon which took place 
place between this legation and the French foreign office, viz: 

(1) Mr. McLane to M. de Freycinet (February 3, 1886). ope : 
(2) Mr. Vignaud to the same (August 6, 1886). Cp 
(3) M. de Freycinet to Mr. Vignaud (August 18, 1886), with a trans- 7 

lation of the same. | : | es 
The interest the Department takes in this matter is well understood — : 

by Mr. McLane and myself, and the legation will lose no opportunity 
of ascertaining if really France has any design upon a part of Liberia. — oe 
- _Thave, &e., ae | 7 _ | 

a . | HENRY VIGNAUD. | | 
/ 20 F RB | oe | | | oo
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. -_. {Inclosurelin No.267.)00 Vaya: 

| Mr. McLane to M. de Freycinet. _ | , 

| : . - LEGATION OF THE UNITED STATES, | 

& | ao | Paris, February 3, 1886. - 

Sir: Your excellency is certainly aware of the peculiar interest the United States | 

. take in the independence and prosperity of the Republic of Liberia, on the -west _ 

| coast of Africa. This interest is more of a moral character than of a political one. 

We exercise no protectorate over Liberia, but the: circumstance that this Republic. 

originated through the colonization of American citizens, and was established under 

the fostering sanction of the United States, entitles it to the sympathy of our people, | 

to their encouragement, and, when practicable, to their protection. As the next 

friend of Liberia, my Government conceives that it has the obligation to aid her 

. when she needs support, and that it can do so properly without giving offense to any | | 

foreign power. ! ; | a . | 

This legation, acting under instructions from the United States Secretary of State, 

has ventured to lay-before your excellency’s predecessors facts or reports which had 

given occasion to the supposition that France entertained the idea of extending her | 

. political action over Liberia or a part of her territory. one, | 

. Appreciating the motives which had prompted these observations, Mr. Wadding- 

_ton, in 1879, and Mr. Jules Ferry, in.1884, disclaimed that France, had any design 

‘upon the territory which Liberia could claim, and my Government has not the 

slightest reason to suppose that such is not the case. : . 

G@ertain recent: proceedings of: Commandant Aroux, of the French gunboat Gabés, 

however, have led the Liberian Government to fear that. France- might now have 

other views. . . 

It seems that this officer has made a treaty with the native chiefs of certain Libe- — 

rian tribes—the Grebce, at Berreby, in the Liberian territory southeast of Cape Palmas. 

: The nature and character of this alleged treaty is not known, but the fact that it was . 

entered upon with tribes which cannot be considered as independent from Liberia, — 

‘whose southeastern boundaries extend to the river San Pedro, has very naturally 

| glarmed the Liberian President, who called the attention of my Government to the . 

act. Bo 

| In the same friendly spirit which has dictated the previous interposition of my 

Government in this matter, I am requested by Mr. Bayard to ask whether there is any _ 

foundation for the report that France, through its officers on the coast, has assumed 

to treat with Liberian tribes as independent, and to ascertain, if so, if this treaty is 

in disparagement of Liberian sovereign rights. _ o : - 

Trusting that your excellency will not misconstrue the character of this request, 

. and, that in view of quieting the natural apprehensions caused by the report above 

- mentioned, it will be found agreeabie to furnish the information applied for, _ | 

| IT avail, &c., . | ee ae 

| | ROBERT M. McLANE. . 

oe  fInclosure 2 in No. 267.] | oe 

: . Mr. Vignaud to Mr. de Freycinet. SO 

: mos | LEGATION OF THE UNITED STATES, | 
Po | | . | Paris, August 6, 1886. 

Sie: On the 3d of February of the current year, Mr. McLane had the honor of ad- 

dressing a note to your excellency recalling the circumstances which entitle the Re- | 

7 public of Liberia to the sympathy and protection of the United States, and also the 

7 fact that the legation had ‘previously laid before your predecessors reports which led 

| +o the belief that France entertained the idea of extending her political action over 

| the whole or a part of the territory of that Republic. | - _ | 

Mr. McLane then stated that, although Mr. Waddington in 1879, and Mr. Jules 

, Ferry in 1884, had disclaimed any design upon any territory which Liberia could 

| -. elaim, certain proceedings of Commandant Aroux, or Arnoux, of the French gunboat — 

Gabes, had led the Liberian Government to fear that France might now have other 

mo _-views, and that upon its representations at Washington, he was directed to ask ina | 

friendly spirit, whether there was any foundation in the reports that France, through 

‘jg officers on the coast, had assumed to treat with Liberian tribes as independent.
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/ Since the above dispatch was written, the Liberian Government has given to the 
| United States representative at Monrovia information which shows that another of- Fleas 

_ ficer of the French navy, Capt. E. Dumont, of the war steamer Voltigeur, had also _ 
been engaged in negotiating with tribes under the jurisdiction of Liberia. | : : 

It appears from a statement made by Captain Dumont himself to the President of — | 
Liberia, that his ship had stopped at Berreby on her way up the coast, and thathe’ - 
had communicated with the people of that place by order of his Government, who 
had directed him to protect them. On being informed by the President that Berreby —’ 
is within the Liberian territory, Captain Dumont said that the French Government 

. had had some treaty or agreement with the people of Berreby ever since 1833, before | 
the establishment of the Republic. He was then shown a French official map of = - 
West Africa, issued by authority in 1@@2, and furnished to Mr. Carrance, the Liberian 
consul-general at Paris, for transmission to Monrovia, on which the San Pedro River 
is described as the southeastern boundary of Liberia. The captain examined closely. “ 

-.. this map, took notes, and said he would communicate with his Government with ref- _ 
| erence to the matter. ee 7 | 
_ The language of Captain Dumont, who expatiated on the benefit that would ac- | 

crue to Liberia if she would avail herself of French protection, and his action fol- 
lowing so closely the mission attributed to Lieutenant Arnoux, have given to the > | 

_ Monrovian Government reason to apprehend that the: French Repablic might have _ | 
now other views than those expressed by Mr. Waddington and Mr. Jules Ferry. As | 

' for my own Government, which takes a deep interest in the preservation of the terri-  — 
torial integrity of Liberia, it has learned with much concern that French officershave __ | 

| been treating with, and considering as independent, tribes within the long and uni- 
_ versally recognized boundaries of the Liberian Republic, and I am directed to bring | 
the subject to the attention of your excellency with a view of ascertaining whether . 
or not the proceedings of Lieutenant Arnoux and Captain Dumont are sanctioned . 
by the French Government. : | . | 

For the spirit in which this inquiry is made I venture to refer your excellency to 
the dispatch of Mr. McLane, above mentioned, to which no answer has yet been made. | 

Tavail, &c., | | . So a 
a | | . - HENRY VIGNAUD, : | | 

oo . | Charge, Fe. 

So . » [Inclosure 3 in No. 267.—Translation. ] os - 

eo | Mr. de Freycinet to Mr. Vignaud. | | | 

| . SO : | | MONUL. SOUS VAUDREY, August 18, 1886. —- 

Sir: In consequence of information communicated to the Cabinet at Washington 
by the Government of Liberia, the representative of the United States at Paris has | 
been charged to inquire of us as to the value it would be deemed proper to attach to | 
certain incidents which had marked the passage of two of our cruisers at. the Berreby . 

. on the west coast of Africa. — : oo , re ee 
We have been directly informed of the same facts by the interested Government, 

and it has not been difficult for us to convince it, through the intermediary of its rep- | 
resentative in France, that the facts signaled to us had not the character attributed oo 
to them by rumors too easily credited. We have also deemed it necessary, on this — - 
occasion, to recall to the Liberian Government the ties, already old, which unite to. oe 
France the populations of Grand and Petit Berreby, in virtue of a treaty signed with 

. us by their chief Febraary 4, 1868, and which was made public. _ , | ae 
_ In view of the interest which the Cabinet at Washington appeared to attach to be 

| advised of the result of the initiative taken near us by the Republic of Liberia, I had | 
| taken care to make known to our chargé (affaires at Washington the sense in which | 

the reply to the Government of Monrovia had been made. I have reason to.think, at : 
all events, that the indications which precede will satisfy the desire manifested by | 
the Government of the United States. - | 

| . Receive, &e., | SO | vo | 
re C. DE FREYCINET. oo
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| CORRESPONDENCE WITH THE LEGATION OF FRANCE AT | 
| WASHINGTON. Be oes 

| Mr. Roustan to Mr. Bayard. oo 

| | 7 [Transtation. ] 7 

| LEGATION OF THE FRENCH REPUBLIC | 
| oe | . IN THE UNITED. STATES, 

a : Washington, April 28,1886. (Received April 29.) 
Siz: The official journal of the Republic has just published a notice 

informing the public with regard td the time allowed to persons having 
_ claims on account of damages suffered during the recent conflict between 

-. the French Government and the Hova Government, for the presentation 
of the same, together with the documentary evidence in support thereof. 
I herewith transmit to you the text of this notice, which 1 have just re- 

| ceived from my Government. | cous 
Be pleased to accept, &c., | | oo oe 

| | | a | ‘TH. ROUSTAN. _ 

Oe | [Inclosure in.note of April 28, 1886.] _ . | 

- Notice to persons having claims on account of damages suffered in Madagascar during the 
recent conflict between the French Government and the Hova Government. a 

. : According to Article VII of the treaty concluded December 17, 1885, between the 
Government of the French Republic and the Hova Government, the Government of 
Her Majesty the Queen of Madagascar has agreed to pay 10,000,000 franes, to be ap- 

| plied to the settlement of French claims that were liquidated previously to the con- 
flict between the two parties, and likewise to the payment of all damages sustained 
by private individuals of all nationalities owing to said conflict. The examination 
and payment of these indemnities will devolve upon the French Government. 

Persons having claims on account of the damages above mentioned, are hereby no-. , 
. tified that they must address said claims, with the documentary evidence in support — 

thereof, either to the minister of foreign affairs at Paris, before the 15th of May, or 
| to the minister resident of France at Tamatave, before the 15th of July next. 

Paris, March 18, 1886. So a 

| Seah No. 148. os ne 

: | Mr, Bayard to Mr. Roustan. a 

: a DEPARTMENT OF STATE, 
- Washington, May 10, 1886. 

| Sig: I have the honor to acknowledge the receipt of your note of the 
28th ultimo, inclosing a copy of a notice published by the Government | 

| of France to the effect that persons having claims on account of damages 
a suffered during the recent conflict between the French Government and 

' the Hova Government should present the same with the documentary 
evidence in support thereof. | 

| Accept, sir, &c., oa a 7 | 
an - 7B, BAYARD.



| ; GERMANY. os — 809 | 

ne , - GERMANY, 

| | Mr. Pendleton to Mr. Bayard. oe | 

No. 110.) LEGATION OF THE UNITED STATES, .. | 
| | Berlin, November 16, 1885. (Received November 30.) _ | 
- Sir: I send herewith report and translation of a speech made by 

_ Count Kalnoky, the Austrian premier, in the Austrian Chamber, as the ; 
report appears in the Nord Preussische Zeitung of this city, and another _ 

_ report on the same speech taken from the London Times. | , | 
| Count Kalnoky admits as beyond controversy the right of Germany __ | 

| under the laws of nations to refuse sojourn to foreigners with or without : 
cause according to its own will, and this under a very stringent exer- 
cise of that right against Austrian subjects. ae 

| I have, &e., - ; : 
| | | GEO. H. PENDLETON. : 

| : . (Inclosure 1 in N o.110.—Translation.[ _ an a 7 

oe Translation of the extract Srom the Nord Preussische Zeitung. on 

| | ae — _ Vienna, Tuesday, November 10. . 
In the budget committee of the Austrian delegation, Count Kalnoky stated, on the 

interpolation of Czerkawski in reference to the expulsion from Prussia, that ac- . 
--  eording to the authentic information the measure had not been executed throughout © 

| the whole extent of the Prussian state. Thirty-one reclamations only had reached 
| the Austrian embassy, the most numerous expulsions, one hundred and fifty totwohun-  * 

‘dred, inreference to which important modifications had been secured, had taken place © 
| in Breslau. The minister gave them the data concerning the Russian subjects arriv- 

‘ ing in Crakow, who numbered two hundred and thirty-eight families, with eighthun- => 
_ dred and seventy-three persons, whilst in all twenty-nine single Austrians and thirty 

Austrian families have arrived in Galicia; the majority of those expelled were Gali- 
_ ¢ian Israelites. In reference to the right of expulsion, the minister declared there ex- oo 
_ isted an incontrovertible principle, that it was conceded to each state, according to | 

| its own will to permit or refuse sojourn to foreigners: No right of sojoumm could be } 
inferred from commercial treaties. The Prussian Government declared ‘that it was 

| constrained on strong grounds of domestic policy to secure itself against immigration 
out of Russian Poland and Galicia, in order to avoid a derangement of existing con- , 
ditions as to language and religion. He (the minister) had on this account limited = 
himself to attempt to secure ameliorations and considerate action, and in this he had 

. found a very responsive reception on the part of the Prussian Government. He would 
| in the future use his influence in Prussia to the utmost in the interest of the Austrian - 

| subjects.., : oo Os 

| a - . [Inclosure 2 in No. 110.] . a . 

| oe Extract from the London Times of November 11. Be — | 

The London Times of November 11 contains the following report of the same | 
speech by Count Kalnoky. —_ a 7 | | 

In the Austrian delegation to-day Count Kalnoky answered an interpolation about — 
the expulsion of Poles from Prussia. He said that only a small minority of the per- 
sons expelied were Austrian subjects; up to the middle of October seven hundred 
exiles had arrived at Cracow, and of these only seven were Austrians. At Lemberg 
over one thousand refugees had been received, but there were only thirty Austrian 

_ families and twenty-nisz unmarried Austrians. The minister said most of the exiles | 
were Jews, and added that the Prussian Government had assured the Cabinet of
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Vienna that the utmost indulgence would be exercised towards Austrian subjects liax 
ble to expulsion. ee | | ae 

| _ “For the rest,” said Count Kalnoky, ‘we have endeavored to find a legal ground | 
for protest against these expulsions, but have found none. Every state is free to deal © 

. with foreigners according to its own municipal laws, and treaties of commerce do not 
in any way curtail this liberty. We are sorry for these expulsions, but cannot see 

— that the Prussian Government has in any way violated international ubligations.” | 
, These explanations excited the indignation of the Polish delegates, two of whom _ 

declared that the minister had produced misleading statistics. They maintained that 
a great number of Austrian subjects had been expelled since the middle of October, — 
and they announced their intention of recurring to the subject. The German Liberal | 
delegates, on the contrary, declared Count Kalnoky’s explanations to be entirely sat- 
isfactory. er SS | 7 | 

No, 150, | 

| Mr. Pendleton to Mr. Bayard | Pe 

No. 114.] LEGATION OF THE UNITED STATES, 
| | Berlin, November 16, 1885. (Received November 30.) 

Sir: I inclose herewith an article, with translation, from the Staats- _ 
- burger Zeitung, of this city, of the 15th instant. | 

| , It has no special significance except as showing the views taken by 
very many Germans of the power of expulsion, and its reasonable ex- 
ercise in the given cases. | . | om 

It is hardly necessary to say that the correspondent speaks for him- | 
self alone, and that I am responsible for nothing except the statement 

| of the number of cases in the neighborhood of Féhr, in which my in- 
tervention was at that time sought. | | | | | 

- Inclosed herewith I also transmit an article, with translation, from . 
» the Berlin Preussische Zeitung of the 13th instant. 7 oo 

Oo | | GEO. H. PENDLETON. © 

oo _ [Inclosure 1 in No. 114.—Translation. ] | oo ghS | - 

: - Extract from the Staatsburger Zeitung of Sunday, November 15. ae 

— In relation to the expulsion of German-American citizens, the Berlin correspondent 
of the Breslau Morning Zeitung, who has spent some years in the United States, 
writes the following: _ . a ce 
According to information from the island Féhr, fifteen German-Americans have — 

suddenly received the order to leave. This news was all the more calculated.to ex- 
cite great uneasiness among the-ten thousand German-Americans who again live in. 
Gesmany, because they see the numerous expulsions of the subjects of other nationali- | 
ties. In order to come to the truth of the matter I visited the American: minister, 

: Mr. Pendleton, and asked for information. Whilst the minister declared that he did . 
not know the number of notices of expulsion, he said also that his intervention had 
been sought in four eases only ; that is, in other words, that notices have in fact been 

. given in four cases only, for never has a notice of expulsion been given to an American 
without his claiming the intervention of the minister, and that coincides with my in- 
formation from other sources. With this statement vanishes also the exaggeration | 
of the report, for these four cases are announced not from Féhr alone, but from the 

- ~ neighborhood of Féhr. From the islands and the coasts young men can easily emi- 
grate to America. It is very possible that these four men have returned at the same 

: time and attract some attention. In any case these events in the north of Germany | 
have been repeated nowhere else. And it can be said in the, most certain manner 

— that here is no question of a new system; but that a fact which has happened occa- 
+. sionally for years has attracted special attention because of the time at which it hap- — 

| pened, and has been immoderately exaggerated. The new American minister, even
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- dn the short time he has been in Berlin, has experienced, as his predecessors, Bancroft, 
_ Kasson, Taylor, Sargent, &c., were accustomed to say, that the German Government. 

shows no disposition to be especially hard on German-Americans. Questions usually | 
' arise in relation to those who have not performed their military duty. Political sus- _ 

pects must expect to be treated more sharply. a | | | 
a Young German-Americans areusually given the choice, either to return to America | . 

or to perform the duties here of a German subject, if they draw special attention to 
| themselves... The so-called Bancroft treaty, which regulates this subject, provides 

_ that the German who has become an American citizen andthen returns to Germany, = 
_ shall be considered an American citizen for two years, but afterwards shall be held | 

to. be a German subject. again. This provision, clear as it seems to be, is subject | 
to question, and has given rise to differences of opinion as to its meaning. Whilst . 

_ Germany claims that the native German who acquires American naturalization be- 
- comes againia German after two years, America asserts that even after the lapseoftiwo : 
years there is needed some especial indication of his surrender of his American citizen- oo 

_ ship, and out of this spring up many differences. But they have always been insome os 
| way reconciled. That a young German, who shortly before he is required to enter _ 

the army, leaves Germany, and returns immediately after the lapse of five years, which | 
_ are necessary for American naturalization, to snap his fingers in the face of the Gov- 7 

ernment, should be held either to perform his military duty here or to return to | 
America, even the American papers find entirely right, They are not mild in their . 
judgment over those who wish to enjoy the rights of citizenship in two nationsand > 
to perform the duties of citizenship in neither. They have no sympathy with those 
of whom they with right declare that they would be just as ready to claim German 7 
protection if it would avail to screen them from the perfarmance of a duty to the . : 
United States. The four cases on the island Féhr are not distinguishable from those - 
described above. Up to this time nothing has been determined asto them. | oe 

. / a [Inclosure 2in.No. 114.—Translation.] | a | | a 

oo Extract froin the Berlin Preussische Zeitung of November 13, 1885. ne | 

PEE SETTLEMENT OF FOREIGNERS. — | enn erences 

- In North Schleswig, an old ordinance against the settlement of foreigners has been | - 
again enforced. - The landrath of the district Hardesleben has-given notice thatthe — | 
decree of the 5th November, 1841, is still in force, according to which no foreigner can _ 

| settle in any circuit of the district without official. sanction, or even take up a tem- » 
porary residence in any circuit without permission. — : : a SO 

Mi, Pendleton to Mr. Bayard. | © | 

 No142) LEGATION OF THE UNITED STATES, _ oo 
Berlin, December 25, 1885. (Received January 9, 1886.) Oo 

. Srr.:-On the evening of the 23d instant I received a note from the 7 
imperial foreign office in reply to my several notes of intervention in , 
behalf of certain American citizens, sojourning temporarily in theisland , 

_ of Féhr, in Schleswig-Holstein, who had been notified by the authorities | 
that they must leave the country within very short periods as stated in. | 

_my.dispatches Nos. 108, 130, and 133. _ | oo . 
. Their names are Simon Meinert Boysen, Hans Peter Jessen, Peter 
Cornelius Andresen,.Meinert Hinrich Riewerts, Ingwer Georg Jappen, __ 

_ Ocke Edward Nickelsen, Constantin Heinrich Edward Rohlffs, Fred- 
erick (H. N.) Rohlffs, Peter Jepsen. ee | 

Within a few hours and by the same messenger, I received the note 
_ werbale of same date in relation to the departure of Peter Jepsen, and on
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the following morning the note dated the 24th instant, in relation to 
the case of Hark Ocke Nickelsen for whom I had also intervened. = 

| I thought it right-to protest immediately against these adverse de- 
cisions and to set forth briefly some considerations which seemed per- 

| tinent to their review, before the orders of expulsion should be executed, _ 
without awaiting your instructions, and accordingly I sent yesterday to — 
the foreign office my note of that date. , 

As I desire to lay these papers before you at the earliest moment, I | 
send to day copies and translations of the three notes from the foreign — 
office and a copy of my note in reply, without the delay necessary for —_ 
the preparation of copies of my several notes to the foreign office, which 
contain full statements of the cases to which they. refer. These shall 
follow as soon as possible. — ve oo 

I have, &c., 7 , ot | | | 
| | | _. GEO. H. PENDLETON. 

[Inclosure 1 in No. 142.—Translation. ] . | - | 

Count Bismarck to Mr. Pendleton. = 7 | 

_ | . BERLIN, December 21, 1885, 
| In the course of the past month the envoy extraordinary and minister plenipoten- 

tiary of the United States of America, Mr. Pendleton. has, in a series of cases, inter- 
| vened in behalf of persons who, after they had become naturalized in the United _ 

States, have returned to their native province, Schleswig-Holstein, and have received — 
notice from the authorities there to leave the country within a certain period. ae 

The undersigned has not failed, after receiving the several notes in the cases, to : 
place himself in communication with the appropriate royal Prussian authorities, © 
and he now has the honor to communicate to Mr. Pendleton, as the result of the in- 
vestigation instituted in the various cases in question, the following: a 

(1) Simon Meinert Boysen, mentioned in the note of the envoy, dated the 4th ultimo, 
foreign office, 115, emigrated in the year 1863, at the age of sixteen years, to the 
United States, with a passport, but without having been discharged from Prussian 
allegiance; in the year 1870, he spent from two to three months on a visit on the 
island of Féhr, and returned there with five children in September last. He is at the 
present time still within the age of liability to military duty, nevertheless the appro- 
priate royal Prussian authority considers it admissible, in view of the other circum-— 

| stances of the case, to permit to Boysen, in conformity with his wish, a further sojourn 
in his native place, until the spring of the coming year. a 

To the following persons it has not been found possible to accord the same indul- 
gence: " 

| (2) Meinert Hinrich Riewerts (note of the 11th ultimo, foreign office, No. 120). 
(3) Ocke Edward Nickelsen (note of the 11th ultimo, foreign office, No. 122). 
(4) Ingwer Georg Jappen (note of the 11th ultimo, foreign office, No. 121). 
(5) Peter Cornelius Andresen (note of the 11th ultimo, foreign office, No. 119). — 
(6) Peter Jepsen (note of the 23d ultimo, foreign office, No. 129). 
A short ttme before the attainment of the age of military duty, which begins with | 

the completed seventeenth year of life, all those persons sought their discharge from 
Prussian nationality, and also received the same, as such discharge cannot lawfully, 

. in time of peace, be refused to persons who have not yet reached the age of military 
- liability. : | a. : 3 oe 

At the time their discharge was applied for Riewerts was sixteen years and eight _ 
months old; Nickelsen, sixteen years and four months; Jappen, sixteen years and 
seven months; Andresen, sixteen years and eight months, and Jepsen, sixteen years 

_ and eleven months. The assumption seems, therefore, well founded that the persons 
in question sought discharge from their native allegiance and emigrated to the United 
States only for the purpose of withdrawing themselves from the performance of mili- | 
tary duty in Germany. pO | | 

: This same purpose must be assumed in the casesof— = - 
(7) Hans Peter Jessen (note of the 9th ultimo, foreign office, No. 116). _ 
(8) Heinrich Friedrick Nikolaus Rohlffs (note of the 13th ultimo, foreign office, 

. No. 124); and. re was ; . 
| no? Constantin Heinrich Edward Rohlffs (note of the 13th ultimo, foreign office, 

0. 123), | : | |
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These three persons emigrated to the United States after attaining the military age 
“without permission and without having responded to the duty of presenting them- : | 

sefves for military service. -Hans Peter Jessen, mentioned under No, 7, went to Amer- ce | 
ica in 1873 and returned to his native place at as early a period as 1878, equipped 

_ with an American citizen paper. After a sojourn there of almost two years, and a 
short time before the termination of the period designated in Article IV of the treaty 

| ‘regulating nationality, of February 22, 1868, he again left Germany, going to Den- _ | 
_ mark, where he has since carried on a mill business. He is manifestly far from in- 

| tending to return to the United States. | | | OS 
| _ The two Rohiffs returned to their native place in September last, after a sojourn in pos 

the United States of about six years. All of the persons mentioned under Nos. 2 to 9 ar 
have now been residing in their native place since September last. ' They have, there- | 

_ fore, had sufficient time in which to visit their relations and regulate such private 
matters as may have required their attention. Should a further sojourn, and one for | 
an indefinite period, such as they desire, be permitted them, a furtherance would a 

_ thereby be afforded to the purposes of those persons manifestly aiming at evasion of 
_ the performance of military duty, which does not appear to be in accord with the in- | 

_terests of the state and the public order. | , - 
_ The orders of expulsion issued against Riewerts, Nickelsen, Jappen, Andresen, Jep- 

sen, Jessen, and the two Rohlffs, which have in the mean time remained unexecuted, | 2 
in consideration of the intervention of the envoy, will, therefore, now have to be car- : 
‘ried out. | | i | a 

. While permitting himself to hope that the considerations upon which this decision —__ 
is based will find an appreciation corresponding with the facts on the part of the en-— 
voy of the United States, the undersigned does not fail to return herewith the docu- _ 
ments received with the notes above referred to. | | erties | | 

| The undersigned avails, &c. : : | me 
| | ‘HH. v. BISMARCK. . 

- : [Inclosure 2 in No. 142.—Translation.] , : 

7 | Foreign office to legation. | " . 

: _ FOREIGN OFFICE—NOTE VERBALE. 

: _ The foreign office has the honor, recurring to its note of the 21st instant, concerning = : 
the expulsion of the American citizens Simon Meinert Boysen and his associates from 
Prussia, to inform the legation of the United States of America that, pursuant to a. 

_ More recent communication; from the appropriate royal Prussian authority, Peter 
Jepsen, from Schottburg, designated under No. 6 in the note referred to, has left the 

_ territory of Prussia at as early a date as the 30th ultimo. = 
BERLIN, December 30, 1885. | | | | - : | 

, : : _ {Inclosure 3 in 142.—Translation. ] a Se 

. + Count Bismarck to Mr. Pendleton. | | | 

| a a FOREIGN OFFICE, BERLIN, December 23, 1885. | 
| The undersigned has the honor, while returning the inclosures of the note of No- =. 

vember 28 last, foreign office, No. 130, to inform the envoy extraordinary and minister - 
plenipotentiary of the United States of America, Mr. George H. Pendleton, that the | 

_ application relating to the withdrawal of the decree of expulsion against Hark Ocke 
Nickelsen, sojourning at present at his native place, Toftum on Féhr, has been sub- oN 
jected to a close investigation. | ae ee . 

The result of this investigatiou does not permit the existence of a doubt that the 
same views apply to him which were expressed in the note of the undersigned of the . 
21st instant concerning the persons designated in the same under Nos.2to6..  ——- a 

The said Nickelsen, shortly before the attainment of the military age, received, upon 
his request, a discharge from Prussian nationality, and the assumption seems justified | 

_ that in making this application for discharge he was actuated solely by the purpose . 
| of withdrawing himself from the performance of the general military duty in Prussia. 

| _A sufficient sojourn, one of more than two and one-half months, having. been per- | 
mitted him fora visit to his relations and for the purpose of attending to any business an 
matters claiming his attention, it appears to be requsite in the interest’ of the state 
to carry into execution the expulsion decreed at the end of the period of respite ex- | 
piring on January 1 next. os “ OS : 

- The undersigned avails himself, &c., . - a | 
a ce | H. v. BISMARCK. | |
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_ , _ _ [Inclosure 4 in 142.] - i _ SORES 

Co 7 Mr. Pendleton to Count Bismarck. — gat eo 

| | . - LEGATION OF THE UNITED STATES, 
. . Sage . Berlin, December 24, 1885. oo 

a The undersigned, envoy, &c., of the United States of America, has the honor-to-ac- . 
knowledge the receipt of the note of the 21st instant of Count Bismarck Schonhausen, 

- under-secretary of the state in charge of the imperial foreign office, touching the notices - 
. heretofore given by the royal Prussian authorities to nine persons, citizens of the 

United States (whose names are therein enumerated) temporarily in their native 
| province of Schleswig-Holstein, to leave the country within the several periods spe- — 

‘cifically designated, and the note verbale from the imperial foreign office dated the 23d 
instant, stating that Peter Jepsen, of Schottburg, left Prussia on the 30th day of last 
month, and the esteemed note of the same date in relation to the case of Hark Ocke 

, Nickelsen. | oe | 
The undersigned desires to express the satisfaction with which he receives the in- 

formation that the royal Prussian authorities accede to the wishes of Simon’ Meinert 
| Boysen to remain in his former home until the spring of next year. ee 

Reserving for another opportunity such ftirther comments as he may ‘desire to:sub- 
- mit, the undersigned begs leave now, before the several orders of expulsion have 

, been executed, respectfuliy to present to Count Bismarck some views which hedeems 
pertinent. oo Soe —— 

The persons whose cases are under consideration are all eitizens of the United 
States; they returned to Germany with the single purpose of fulfilling a filial duty, 
or attending to the settlement of their business affairs; they contemplated a return _ 

| to the United States at various dates during the months of the spring or early sum- 
mer of next year, and not later. Neither the purpose nor the duration of their pro- 
posed and desired sojourn was indefinite or uncertain. Both were specific and 
limited. They have obeyed all the laws and observed a decent and orderly behavior 
since their arrival in Germany. . | CS | | : 

The refusal to permit the longer sojourn in Prussia of Meinert Hinrich Riewerts 
(foreign office, No. 120), Ocke Edward Nickelsen (foreign office, No. 122), Ingwer 

- Georg Jappen (foreign office, No. 121), Peter Cornelius Andresen (foreign office, 
No. 119), Peter Jepsen (foreign office, No. 129), Hark Ocke Nickelsen (foreign office, _ 
No. 130), seems to be based on the idea that the facts that they left Prussia shortly be- | 
fore they had attained the age of military service and returned soon after acquiring. 
citizenship in the United States, one or both, constitute in some sort an offense, and 

. that permission to remain longer would seem to be a furtherance by the authorities 
. of an attempt to evade military duty, which would be detrimental to. the general 

| welfare and public order. — a oe 
~The undersigned respectfully submits that neither can be properly held to be a sub- 

ject of reproach, inasmuch as the permission to leave Germany and discharge from 
Prussian nationality were expressly granted to them before their emigration to the 

, United States, and their return as American citizens is expressly provided for by the 
terms of the treaty between Prussia and the United States of March 14, 1828, whereby 

| liberty is granted reciprocally to all citizens of either country to reside in the terri- 
tories of the other in order to attend to their affairs. Count Bismarck kindly imparts 
the information in the above mentioned note that permission to leave Germany and 

a abandon Prussian nationality cannot be lawfully refused in time of peace to any per- 
son under the age of seventeen years. _. a on ; . 

Article 2 of the treaty of February 22, 1868, provides that persons abandoning their | 

native allegience and acquiring another shall, upon their return, remain liable only — 
for an action punishable by the laws of their original country, and committed.before | 

: their emigration, and then only within the times provided for the limitations of 
actions. | | | | 

. In the cases of Hans Peter Jessen, Heinrich Freidrick Nickolaus Rohlffs,.and Con- - 

stantin Heinrich Edward Rohlffs there does not appear that permission. to emigrate 
or discharge from, Prussian nationality was either asked or granted, but the under- | 

signed submits that such permission is not a condition imposed by the treaty of 

oO 1868, precedent to. a lawful emigration and acquisition of citizenship inthe United 
States, and that in respect to. these persons the above considerations, based on that 
treaty as well as the earlier treaty of 1828, equally apply. ! 

| The undersigued will not now enter into a discussion of the right of each nation to 
. decide for itself the persons who shall remain within its borders, but thinks it ap- 

propriate now to remember that the unlimited right to exclude from its territories — 

oO citizens of the other country has ‘been somewhat curtailed by the contracting parties 
| to the above-named treaty of 1828. Such treaties are very frequently made by.the 

most enlightened powers in the interest of a humane and profitable policy of com-
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~ mercial and social intercourse, That such policy is entirely in accord with the best : 
_ Spirit of modern civilization, and may not be needlessly violated without wounding _ | 
- national susceptibilities and pride, the undersigned. most respectfully submits these Oo 

: considerations to Count Bismarck, and pes that hemay give them due weight before _ a 
final action in the case referred to, and avails, &c. - oo aa | 

| ee oe ee GEO. H. PENDLETON. 

gee oe No.1520 woh | 
ae | Mr. Pendleton to Mr. Bayard. _ Se | 

No. 1W54.] 0 LEGATION OF THE UNITED STATES, © = 
| Berlin, January 8, 1886. (Received January 25.) 

Siz: I hasten to send the inclosed note and translation which Tre : 
ceived from Count Bismarck. It is in response to my note (foreign — 
office, No. 143), dated December 24, 1885, of which I sent copy in my 

_. dispatch No. 142 of December 25, 1885. No new position is taken therein.. 
- The insistance is on the right of every nation to expel those whom it = — 

may deem detrimental to its order and safety; that inthiscase nolimi- — , 
tation is imposed by either the commercial treaty of 1828 or the Ban- | 
croft treaty of 1868, and that “the liability to perform military service | 

_ is one of the most essential and important foundations of our state life.” : 
‘So far as my researches have gone, it is the first time an argument is an 
drawn from the protocol attached to the treaty with Bavaria of May 26, — 

That treaty was negotiated by Mr. George Bancroft about two months — 
after he had concluded the treaty of: February 22, 1868, and afterits 
ratifications had been exchanged, and is in all its important Stipulations —. 
in the words of the latter treaty. The protocol was signed simulta- | 

_ heously with the signature of the treaty and is explanatory of its pro- 
_ Visions. ee oe a ee a | 

The first clause of the article, III, certainly does provide that (the un- | 
_ derscoring ismine)— | | _ 

The regulative powers granted to the two Governments respectively by their laws | 
for protection against resident atiens whose residence endangers peace and order in. the | 

' land are not affected by the treaty. In particular the regulation contained in the . | 
second clause, of the tenth article of the Bavarian military law of the 30th January, 
1868, according to which Bavarians emigrated from Bavaria before the fulfillment of — . 

. their military duty cannot be admitted to a permanent residence in the land till they - 
_ Shall have become thirty-two years old, is not affected by the treaty. | 

But it does also provide very significantly for the purpose of our case, 
_ if the argument of the foreign office is to be held forcible, that— | 

| _It is established and agreed that, by the expression permanent residence” used in 
the said article, the above-described emigrants are not forbidden to undertake ajour- — 

_ ney to Bavaria for a less period of time and for definite purposes, and the Royal Bava- 
Tian Government moreover cheerfully declares itself ready in allcasesinwhichemigra- ot | tion has taken place in good faith to allow a mild rule in practice to be adopted. > | 

Doubtless the Prussian authorities would call attention to the words a 
_ above in good faith, and insist that emigration could neverbe in good faith | 

in the face of closely impending military service. Whatever force this os 
_ Suggestion might have in any particular case, oreven inthesenowunder’- | | 
consideration from the Island of Féhr, it is very obvious that the non- | — 

' fulfillment of military duty before emigration cannot be held of itself to 
_ Impeach the bona fides of the emigration. The whole provision is based 

on the idea that such emigration may be in good faith, or in bad faith,
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and this must be determined by other circumstances than the antecedent _ 
non-performance of military duty. | | eh | 

| But it is clearly worth while to consider whether the argument fairly 
| deducible does not make against the position of the foreign office. i 

If the protocol was necessary to give to the Bavarian treaty the in- 
terpretation which is claimed, what effect shall the absence of a proto- 
col have, in the case of an antecedent treaty, with the North German 

| Confederation couched in the same words as the Bavarian treaty ? 
Does the protocol of the Bavarian treaty give authentic interpretation _ 
to the treaty of the North German Confederation? Does not the pro- 
tocol rather emphasize the difference of meaning in that treaty alone, — 
and in the treaty with the protocol? * * * : os 

Thave,&¢., © ae | 
- GEO. H. PENDLETON. 

[Inclosure in No. 154.—Translation.] | a4 oes | | . 

| oo Count Bismarck to Mr. Pendleton. = | 

| FOREIGN OFFICE, January 6, 1886. 
oo, _ The undersigned has had the honor to receive the note dated December 24 last, 

foreign office, No. 143, relating to the expulsion of several American citizens from Prus- . 
sia, of the envoy extraordinary and minister plenipotentiary of the United States of 
America, Mr. Pendleton, and to give to the statements contained in the same an atten- | 

SO tive appreciation. To his regret the undersigned is not able to adopt in all points 
| the views expressed by the envoy, and has only found it possible to request the appro- 

piate Royal Prussian authority to grant to Meinert Boysen (Simon Meinert Boysen), 
who seemed worthy of special consideration, permission to sojourn in Prussia until 
the beginning ofnextsummer. — eo 

. In the note of the undersigned 6f the 21st of December last, it was already pointed 
out that the refusal of the permission in question was based on the consideration of 

. the particular circumstances under which the nine persons concerned left their native 
land and have now returned toit. The Prussian authorities are convinced that all 

oo of those persons emigrated solely for the purpose of withdrawing themselves from the 
performance of military duty. If such persons were permitted, after. they have ac- 

_ quired American citizenship, and while appealing to this change of nationality, to 
sojourn again, according to their pleasure, unhinderéd, for a shorter or longer period, | 

. in their native land, furtherance would thereby be given to similar endeavors, and 
respect for those laws would be endangered upon which is based the general liability 

. to military service, one of the most essential and important foundations of our state 
life. Solely on this account, and not as a sort of punishment for evasion of military 
duty, has the expulsion of those persons been decreed, after a period of sojourn amply 
sufficient under the circumstances had been accorded them. = oo, 

: _ The envoy has advanced the question whether the right of the Prussian Govern- 
ment to expel American citizens has not been restricted by the treaty regulating 
nationality of the year 1868, and earlier by the treaty of commerce and naviga- 
tion, of May 1, 1828, between Prussia and the United States. So far as the last- 
named treaty is concerned, considering it first, Article I of the same provides that 
the eitizens of either state shall be at liberty to sojourn in the territory of the other 

_ state, in order to attend to their affairs there, and that they shall enjoy for that pur- 
, pose the same protection as the citizens of the country wherein they reside, on con- 

| _ dition of their submitting to the laws and ordinances there prevailing. = = —- 
Heretofore the foreign office has pointed out, in the note of Count Hatzfeldt of. 

May 16 last, that, in conformity with the view heretofore generally entertained in 
intercourse between the Empire and Prussia and other states, and contested from 
no quarter, provisions of this character by no means conflict with the right of every 
independent state to expel foreigners from its territory when such course is consid- 
ered requisite upon grounds of the welfare of the state or of the public order. 

Nor do the treaties regulating nationality of the year 1868 conflict with the exer- 
cise of thisright. - | | oe 

| | _ Under Figure III, No.1, of the final protocol of the Bavarian-American treaty, which | 
agrees in all essential points with the treaty between the North German Confedera- 
tion and the United States, this is distinctly recognized, and thereby the North Ger- 
man-American treaty, concluded at an earlier date, has, in a certain manner, received
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‘an authentic interpretation. Germans naturalized in America, who have resided five , 
_ years in the United States, are, it is true, in accordance therewith to be regarded as 

Americans, and are also to be treated as such in case of their return to Germany, in 
so far as they have not, in accordance with Article IV of the treaties, renounced the | 
naturalization acquired in the United States. They may, however, nevertheless, when _ : 
the accompanying circumstances require, be expelled like any other foreigner. On | 
principle this right will be considered only when maturely-considered grounds of the 

-- public welfare compel... ee aS ee 
| The envoy may rest assured that the Royal Prussian Government has been actuated | 

solely by considerations of this character in the action it has taken with respect to the : 
-- «-personsin question. = | : . SO a 

| The undersigned avails, &c., | a | | | oe —_ H. v. BISMARCK. te 

OC - No. 153. " | 

_ | Mr. Pendleton to Mr. Bayard. : oo 

No. 188.] | _  LLEGATION OF THE UNITED STATES, oe 
| | Berlin, February 1, 1886.. (Received February 15.) _ 

Sie: Referring to your instruction No. 19, of July 7, 1885,inrelation _ 7 
_to the case of Charles L. George, I have the honor to inclose herewith 

_ the correspondence with the imperial foreign office which ensued upon 
its receipt. pS ek oe ee oe 

My note, dated August 13, 1885, followed closely the statement of _ 
facts and the line of arguments recommended by the Department. * * * 

| My reply to the foreign-office note (foreign office, 166, of this date) - | 
maintains the citizenship of Charles L. George in an argument which I Oo 

. hope will meet your approval. If you will suggest any considerations, | 
in support of my position they will form the subject of another note to _ 
the foreign office. oe | Bn ls | oe 

It will be observed, as was anticipated by you, that the German  — 
_ Government adheres to the position that the treaty regulating nation- : 

ality, of February 22, 1868, has no application to Alsace-Lorraine. | 
e * ok * * _—" ie : | 

Whatever doubt might possibly arise as to the nationality of Charles -— : 
acquired as a minor through the naturalization of the father—and I do oe 

| not see any—there can be none, it seems to me, as to the validity inthe 
United States of his own naturalization in 1874, for he complied strictly . 
with the laws of the United States.. ees EEE Oe a | 
_ What effect, if any, the French law of 1851, as quoted in the ‘note of 
the foreign office, or the Bundes-gesetz of June 1, 1870, also alluded to, - 
may have, I submit to your better judgment. You will notice how I ; 

_ have answered the suggestion of their effect on this specific case. : 
_ Article I of the Bancroft treaty of 1868 provides that— ae : 

Citizens of the North German Confederation who have become, or shall become, | _ naturalized citizens of the United States of America, and shall have resided uninter- _ ruptedly within the United States five yeare [the italics are mine], shall be held by the —- North German Confederation to be American citizens, and shall be treated as such. _- 
| _ Mr. Bancroft, in a dispatch commenting on and explaining at length oo 
the provisions of the treaty, says that naturalization and residence for _ 

| five years in the United States are both essential to the recognition by 
the North German Confederation of these naturalized persons as Ameri- 
can citizens; that if the Government of the United States shall choose | to.confer citizenship after a shorter residence, for any reason whatever— 

_ Service in the Army, or any other—such citizenship will not be recog-
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nized. by the North German Confederation until.or unless the residence — 
of five years shall be completed. He says also that he had very great 

difficulty in inducing the North German Confederation to consent that 

the term should be five years instead of ten years, as preseribed by the | 

| law of June 1, 1870, above cited. ws ee 

‘In default of a treaty, would the absence of ten years, prescribed by 
- the law of 1870, be essential to the loss of German nationality and the — 

- recognition of American citizenship? Or would the latter be held sub- — 

Oo ordinate to the claims of allegiance on the part of Germany? Or would 

. aclaim of double allegiance exist, to be exerted as opportunity to en- 

force it might happen to be at hand, as is very strongly hinted in the 

note of the foreign office of January 15, 1886, in the case of Henry Ra- ~ 

bién, inclosed with my dispatch No. 182, of January 28, 1886? 

The law of June 1, 1870, is in these words: Oo | 

7 . | [‘Translation.] | - ota aS . 

Law of June 1, 1870, concerning the loss and acquisition of nationality in the North Ger- 
man Confederation and in the various states thereof. 

* # # e | | * | #, a ee | . 

SECTION 13. State nationality can be lost henceforth in the following ways only: 
| (1) By discharge upon application therefor (sections 14 and following). | we 

(2) By decree of the public authority (sections 20 and 22). . a a 

(3). By a residence of ten years abroad (section 21). | Ce 

(4) In the case of illegitimate children, the father having another allegiance than 

, that of the mother, by legitimation effected pursuant to the provisions of law. 

(5) In the caseof a North German by marriage with a person having allegiance in’ 

. another state of the Confederation, or with a foreigner. _ Pepi dy 8 

| ~ Suc. 21. North Germans who leave the territory of the Confederation and sojourn 

during a period of ten years uninterruptedly abroad lose thereby their state nation- 

ality. The above-designated period is reckoned from the time of the departure from 

the territory of the Confederation; or, if the person leaving is in possession of a pass- 

_ -port or home certificate, from the time of the expiration or this paper. It is inter- 

: -* pupted by an entry on the files of a consulate of the Confederation. Its course re- 

7 commences with the day following the cancellation of the entry on those files. | 

* * * * # _ a Oe 

For North Germans who sojourn in a foreign state for at least five years uninter- 

ruptedly and at the same time acquire nationality there, the period of ten yearsmay 

by treaty be reduced to one of five, whether or not the persons concerned are in pos- 

7 session of a passport or home certificate. _ Oo | a 

| This law, originally applicable to the North German Confederation _ 
only, was, by law January 8, 1873, made applicable to Alsace-Lorraine. _ 

I have purposely refrained from any discussion of the question of 

| the applicability of the treaty of 1868 to Alsace-Lorraine and of any 

other question suggested by the foreign-office note, except so far as was _ 

necessary tomy reply. I preferred to be advised by the Department — 

before entering upon those questions. 2 | | | 

It will also be observed that there is an absolute denial of any ill-usage 

of George, by way of bad or insufficient food, hard work, or imperiled. _ 

health during the time of his confinement. On this point I have no 

- other evidence than the affidavit of George, against which is put the | 

| statement of the foreign office, backed by the prison officials. Before _ 

| entering on this branch of the case 4gain I preferred to have any addi- 

| tional evidence and such instructions as the Department may send to — 

| | | Thave,&c.,  — ee a 
a BO GEO. H, PENDLETON,
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. | - *. FInclosure1 in No.188.J.° | oe So 

: | | Mr. Pendleton to Count Hatzfeldt. — . | 

a : LEGATION OF THE UNITED STATES, | . 
SO | | | | Berlin, August 13, 1885. 2 

_ The undersigned envoy, &c., of the United States of America has the honor toin- | 
_ vite the attention of his excellency, Count Hatzfeldt, imperial secretary of state for  __ 

| foreign affairs, to the case of Charles L. George, a citizen of the United States, lately | 7 
imprisoned by the Imperial Government. . . a 

Peter George, the father of Charles L. George, above named, was a native of Ger- | 
- many, emigrated to the United States, was naturalized in the month of October, 1848, | | 
returned to Germany in the year 1851, and afterwards married there. The son — 
Charles was born in Lambertsloch on the 9th of January, 1859. In May, 1875, when - 
Charles was somewhat more than sixteen years of age, the father and son both went  =—s| 

| to the United States and have resided in Philadelphia ever since. By virtue of his 
father’s citizenship, Charles, as a minor, enjoyed all the rights of a citizen, and when 
he became of suitable age exercised the right of voting. ._ . | 

| In anticipation of a visit to Germany, however, and perhaps by way of greater pre- : 
caution, he obtained his own ecitizen’s paper on the 10th of May, 1884, and returned 

| to his birthplace, arriving there on the 2d of June following. oe 
On the 12th of July of the same year he was arrested by a gendarme named Rick 

. at the town of Sulz, on the Wald. Inquiring the cause of his arrest he wasinformed | 
that-it was on a judicial prosecution for avoidance of military duty to the, German 

- Government. George explaincd that he was a citizen of the United States, that his = 
citizen’s paper was at Lambertsloch, and requested the gendarme to take him-‘to that _ : 

_ place to get his paper or to send there for it. The gendarme refused to do 80, saying 
he did not wish to see his paper, and took him to Strasbourg, 30 miles distant, where | 
he was thrown into prison among. criminals, fed on very poor unwholesome food, and . 
put to hard work. — | oe a 

At his first interview the prison inspector informed George that his paper had been 
sent for, and on its arrival he would be released. ‘The sameinspector afterwardstold | | 

| him that the paper had arrived the third day after the arrest and had been sent to 
~ the stadtholder General Manteuffel. | a : a 

When he had been imprisoned twenty days, his friends petitioned for his release, oo 
-- but were told he must remain in prison forty days, which he did, and was thenreleased. _ | 

In the mean time he was fed on very poor, unhealthy, insufficient diet, and wascom- © 
pelled to work at very severe labor for many hours each day, the work hours being 7 
from 5a. m. to 7 p.m. He was ill from this hard usage when released, and continued 
to suffer from ill health for some. time. | | 
When arrested he had 63 marks on his person, which were taken from him, and : 

- -when released 40 marks and 71 pfennige were retained, as the authorities said, to pay | 
for his board whilst in prison-and. his railroad transportation, although he had been so 
forced to hard labor to pay for his meager food during all that time. Soe ” 

- Charles L. George left Germany in 1875 in company with his father, who was a citi- | 
: zen of the United States and domiciled therein, although temporarily sojourning in — 
. Germany at the time of the son’s birth. The rights of citizenship descended on his _ 

minor son. - Neither was subject.to military duty in Germany. . ee, 
The fact that George left Germany when he was scarcely more than sixteen years 

‘old, four years before the military age, taken in the foregoing connection, leaves not . 
| ‘the faintest ground for suspicion that avoidance of military obligation was in any 

degree a motive for hisemigration. There is no reason to believe, nor was it charged, Oo 
| that he entertained any purpose or desire to remain in Alsace-Lorraine. — ee 

‘The undersigned begs to bring the foregoing case to the attention of his excellency 
Count. Hatzfeldt, and to request a careful examination into these alleged facts, in the | 
full conviction that if they shall be found to be substantially as the undersigned has | 
presented them, such explanations will be made as will indemnify the injured party, : : 
and will promote still further the cordial relations which now so happily exist be- 
tween the Government of Germany and the United States. oo 7 oy 

_ The undersigned has the honor to inclose herewith the citizens papers of Peter 
George and of Charles L. George, with the respectful request for their eventual return, - 

- and avails himself of the occasion to renew, &c., | ae oe | 
| | . | GEO, H. PENDLETON. eo
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{Inclosure 2 in No. 188.—Translation.] APS 

Count Bismarck to Mr. Pendleton. | | 

| bey FOREIGN OFFICE, BERLIN, January 22, 1886. — 
- The undersigned has the honor to communicate the following to the envoy extra- 
ordinary and minister plenipotentiary of the United States of America, Mr. George - 

_ #H. Pendleton, in reference to his note of the 13th August of the last year, (foreign 
office No. 92), concerning the American citizen Charles L. George, with a return of the 
inclosures. . | | oe 

| On the 12th of July, 1884, Charles Ludwig Georg (George), born on the 7th of Jan- | 
uary, 1859,.in Lambertsloch (Lower Alsace), who had been condemned for avoidance - 
of military duty by the judgment of the landgericht at Strasbourg in Alsace, on the 
18th April, 1883, to a fine of 600 marks, and in case of nonpayment to imprisonment 
for forty days, was arrested by the gendarmerie by virtue of a warrant issued against | 
him in his home, and brought to the jail in Strasbourg for the purpose of undergoing 
his sentence of contingent imprisonment. oS 

| From an examination of the case, which was primarily instituted by reason of the 
petition for mercy by the condemned man, it appeared that George, in the year 1875, , 

. emigrated with his parents to America without having sought his discharge from his 
allegiance to the province of Alsace-Lorraine. A citizen paper, it is true, shows 
that in May, 1884, he had acquired citizenship in the United States of America. This 
fact, however, seems to be without importance in reference to his condition as Alsace- | 

' Lorrainer and in reference to the question of granting him mercy, inasmuch as the 
provisions of the treaties regulating nationality of the year 1868, between the North — 
German Confederation or the South German states and the United States of Amer- 
ica, have no application in Alsace-Lorraine. | Cy oe 

A proof that George, the father, had already acquired American citizenship, was not. 
then presented. As, consequently George, the son, appeared to be undoubtedly an 
Alsace-Lorrainer, the adjudged contingent imprisonment sentence was executed on 

. him. Inthe prison he received as other prisoners did, the victuals prescribed in the 
food regulations for healthy prisoners. He was not under medical treatment. He was 
employed in handiwork on brush fiber. For these helpers to the workmen no fixed 

| daily task is prescribed. The working hours ars fixed by the rules.of the house. Be-_ - 
yond these George was not worked. At the time of his reception in prison he gave 
up 63.79 marks. From this amount, according to existing regulations, were deducted 
the cost of the execution of the sentence for forty days, at 0.80 marks each = 32 

- marks; and the expense of transportation 12.94 marks ; the remainder, 18.85 marks, 
with 3.44 wages, together 22.29 marks, were paid to him on* his discharge. The 
charge that he was badly treated in prison, poorly, unhealthily, and: insufficiently 

_. fed, pressed beyond his strength, and became ill, has proved to be unfounded. 
- From the investigations, made by reason of the note of the minister concerning 
the question of citizenship, it appears that George, the father, who was born on the — 

- Zist of September, 1821, at: Reichshofen, in Alsace, had been in fact once at an earlier . 
date in America. When he betook himself. there could no longer be ascertained ; 
nevertheless it is certain that he, in the beginning of the sixth decade, returned 
to Alsace and settled in Lambertsloch without then or afterwards letting it leak 
out that he had become an American citizen. In consequence thereof, always and 

| on all sides, after his return he was considered as a French subject, and ‘after the 
Frankfort treaty of peace as a German subject, and without question admittedtothe - 
enjoyment of the rights of a subject, in particular from 1857 to 1874, his name stood 
on all the lists of electors, and he took part in the communal benefits, for example | 

_in the drawings of free fire-wood.. Besides, when in the year 1875 he went toAmerica 
for the second time, he gave himself out as an American so little that he procured a 
pass effective for two years, from a German authority, the direction of the circuit of 
Weissenburg. If, as according to the paper of the 16th October, 1848, now presented, 
certainly appears to be the case, he had then acquired American citizenship, andcon- 
sequently, pursuant to article 17 of the French civil.code, had lost his French alle- 

| giance, it is to be attributed only to his own behavior that this fact remained unknown 
| in his home, and that he and his son were treated in consequence as Alsace-Lorrain- 

ers; that is to say, as Germans, no blame could be attached to the German authorities — 
on this account, éven if their conduct should appear to be “objectively” wrong. . 
But this is not the case. : . | 7 

| Article 1 of the French law of February 7, 1851, provides as follows: 
_ ° Every person born in France of a foreigner who was himself born there, is a 

Frenchman, unless within the year which follows the time of his majority, as fixed 
| by the law of France, he claims the quality of foreigner by a declaration made: either . 

before the municipal authority of the place of his residence, or before the agents, 
- tliplomatic or consular, accredited to France by the foreign Government.”
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__If it should now be admitted, as proven, that George, the father, was an American 
. citizen at the time of the birth of his son, the general conditions set forth in the be- | 

ginning of this provision for the acquisition of French citizenship by the son are given, — 
_- & “declaration” of the character described in the further course of the article, George, 

the son, has never made ; but even if it had been made, no rightful importance could — 
. attach to it, in view of the North German Confederation law of J une 1, 1870, intro- . 

duced since then into Alsace-Lorraine concerning.the acquisition and loss of North 
German Confederation allegiance (Bundesgesetz Blatt, 1870, sec. 355). George, the son, os 
has therefore validly acquired German allegiance. _ i | = _. The asserted complaint cannot be recognized as well founded. 7 

oe The undersigned avails, &c., so | a ws | 
| ee | . H. v. BISMARCK. _ 

co oS a [Inclosure 3 in No. 188.] a 
: : Mr. Pendleton to Count Biemarck. | — an 

nae LEGATION OF THE UNITED STATES, sy , 
: ot 7 a | Berlin, February 1, 1886. a 

The undersigned, envoy, &ce., of the United States of America, has the honor to ac- oo 
knowledge the receipt of the esteemed note of Count Bismarck-Sch6nhausen, under | | 
‘secretary of state in charge of the imperial foreign office, of the 22d of January of | 
this year, in relation to case of Charles Ludwig George. | | ees | 

The undersigned allows himself to remark that # appears to him that some misap- | 
_ prehension in regard to the status of George, the son, may have been caused by an in- ey 

_ advertent statement in regard to the nativity of George, the father, in his communi- 
| cation, (Foreign office, 92, of the 13th August, 1885.) CO : a 

In order to remove any such possible misapprehension, the undersigned begs per- 
mission to restate the facts as they appear, uncontroverted in the two notes above re- | | 
ferred to. The facts, as they appear to be abundantly proven, are, that George, the 
father, was born on the 21st day of September, 1821, at Reichshofen-Alsace, then : 
and until the conclusion of the peace between France and the German Empire at | 
Frankfort in May, 1871, a province of France, and entirely under the French juris-.— | 
diction and Government; that in the year 1840 he emigrated to the United States, ~ 
and on the 16th of October, 1848, aequired citizenship there, and after a residence 
there of. eleven years, returned in the year 1851 to Alsace, still a province and part ; 
of France, where he remained until the month of May in the year 1876. . : 

| George, the son, was born on the 9th January, 1859, in Alsace, still a province of | me 
_ France, and remained there until May, 1875; when, in company with his parents, he | 

| left Alsace, then lately, in May, 1871, became a German possession, and took up, under | 
: the charge ofhis father, his residence in the United States, and has remained and had. oe 

his domicile there ever since. In the year 1884, from abundant caution, as he con- : 
templated # journey to Europe, he took out from the proper authority his naturali- oo 
zation papers, although he had previously exercised all the rights and performed all —_—- : 

_ the duties of an American citizen, in virtue of the naturalization of his father, and | 
his own arrival and residence in the United States during his minority; and then on | 
the 2d day of June, 1884, after nine years’ residence in the United States, returned to 
his birth-place on a temporary visit. | | ce oe es | 

| George, the father, never was a German subject. At the time of his emigration, | 
and until the time of his naturalization he was a subject of France. His naturaliza- 

_ tion in the United States was valid according to the law of the United States, and was — 
recognized as valid by the laws and practice of France, ahd thereby, that is, by the © | Jaws and practice by both France and the United States, he at the same time and by | - 
the same act became an American citizen and was absolved entirely from his allegi- | . 

--ance.to France. — | : 
' George, the son, never was a German subject. He was born in Alsace, a province | 

of France. He was the son of a native Frenchman, but a naturalized American citi- 
zen temporarily in France. By the laws of the United States this son was an Ameri- 4 

_ ean citizen, and by the law of France he had in any event the inchoate right to be- - | _ come such on the performance of acts within a year of his majority, which acts on | 
his part the change of jurisdiction over Alsace alone made impossible. . 

_ _ Residing on territory, French at the commencement of their residence, but. during | 
their residence acquired by conquest and treaty by the German Empire, neither he | nor his father took any steps to become German subj ects, but went tothefather’shome | . 
in the United States in May, 1875. The French law of February 7, 1851, quoted in the | esteemed note, cannot apply to the son because it had been superseded by the newly | 
established authority and laws of the German Empire over Alsace, the country of his. 

_ birth and temporary sojourn. . . : 
~The law. of the North German Confederation afterwards extended to the ‘Empire,’ | also therein mentioned, cannot apply, because that law relates only to the acquisition Oo 

21 FR , | _ a |
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and loss of German nationality, and, as above stated, neither George, the father, nor 
George, the son, ever had that German allegiance to lose. Itmay bethat George, the | 
father, demeaned himself in Alsace, either during its continuance as part of France, 
or after it became a possession of the German Ei pire, in a manner not to be com- 
mended, by keeping silent as to his American citizenship, or by taking free fire-wood, 
or even by not having his name stricken from the electoral lists, but suchill behavior, — 
if it really occurred, did not reinstate him as a French subject by French law, nor 

. acquire for him German nationality by German law. He continued, none the less on — 
this account, to be an American citizen, and transmitted citizenship to hisson. 

| Theson could not comply with the French law of 1851, because of the above-named 
change of jurisdiction in Alsace, and because of the change of his residence from 
Alsace to the United States, so that it became impossible to make the declaration 
either before the French authorities or the United States officers, diplomatic or con- 
sular accredited to France, although he did in fact make the declaration in the most 
effective, practical manner by leaving the country and actually performing the du- 
ties of a citizen of the United States, and obtaining a decree of naturalization. | | 

He could not comply with the law of Germany of 1870, because he had no German 
allegiance to lose, though he did, in fact, absent himself from Germany for nine 
years. 7 , . | 

Itis thereforerespectfully submitted that George, the son, was not a German subject, . 
obliged to perform military duty, and therefore was improperly fined for avoidance 
of military duty to the Empire; and that he was an American citizen, and therefore — 

. entitied to the intervention of the United States. “eee oe 
The undersigned has intentionally waived, for the purpose of the present note, all 

discussion as to the applicability of the treaty regulating nationality of 1868 between . 
the North German Confederation and the Uuited. States, reserving to another occa- 
sion that discussion, if it shall seem desirable. . oe OO Bos 

' Tam, &e., _ GEO. H. PENDLETON. | 

| : No. 154. Og OS OE RS 

Oo | Mr. Pendleton to Mr. Bayard. oS oe 

| No. 193.] | - LEGATION oF THE UNITED STATES, = 
| Berlin, February 8, 1886. (Received February 24.) 

: | Siz: Ireport herewith my application to the foreign office (foreign 
office, No. 169) made to-day, in behalf of Carl Hans Gehrt Johannes 
Fridrich Burmeister, a naturalized citizen of the United States, who 

| has been ordered to leave Prussia by February 1, 1886. Pees 
The facts in this case are, that just prior to sailing for America, Bur- 

| meister obtained a pass from the German authorities running for five 
' months; that he arrived in the United States on August 9, 1881,* was 
naturalized on September 3, 1885, returned to Germany on October 2, — 

| 1885, and was permitted to remain four months. —— | 
It will be observed that I * * * have stated the facts of Bur- 

meister’s purchase of lands in Washington Territory, of his original 
intention to return soon and settle on and improve them; of his present 

| detention by the illness of his father, and of his desire now to remain 
until the 1st of July proximo, in order that the character and cause of 

| his delay may clearly appear. 7 oe 

EE | GEO. H. PENDLETON. 

. | a | | ‘[Inclosure in dispatch No. 193.] Pas . | 

| | Mr, Pendleton to Count Bismarck. a - 

oe 7 a LEGATION OF TEE UNITED STATES, 
| | | . Berlin, February 8, 1886. 

_ The undersigned, envoy, &c., of the United States of America, has the honor to in- 
vite the attention of Count Bismarck Schénhausen, under secretary of statein charge 

| of the imperial foreign office, to the case of Carl H.G. J. F. Burmeister, a naturalized 

-* An error for 1880. See post, document No. 157,
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_ citizen of the United States, who has been ordered to leave Prussia by the Ist of Feb- | | 
ruary,1886.  —. On ae ae | | | 

- The facts in this case as presented by Burmeister are as follows: He was born at 
- Heide, in Schleswig-Holstein, June 12, 1861, and emigrated early in August, 1881, to : 

| the United States, where he was naturalized at San Francisco, Cal., on September 3, 
1885. On the 2d of October last Burmeister returned to Germany on a visit to his | 
parents. On the 24th of January last a written order from the royal landrath at 

- Heide, dated the 20th of that month, was served on him, requiring him to leave Prus- 
sia by the 1st of February following. The order, which assigns no reason for hisex- 

_-pulsion, recognizes his American citizenship. Burmeister states that it is his intention 
to return to his adopted country when his visit is completed, in order to settle on and 
improve the lands which he has purchased in the extreme western portion of the 
United States, but has found his father in a suffering condition and desires to remain | 
only a few months, viz, until July 1 next, in order to care for him and watch over his | 
health. He has transmitted to this legation a certificate of the royal kreisphysikus | . 

- as to his father’s condition. . | 
As Burmeister appears to be sojourning in Prussia temporarily only and for the’. | 

purpose of performing a filial duty, the undersigned begs that Count Bismarck will | 
kindly cause the order of expulsion to be.withdrawn if the facts shall, upon investi- —_ 
gation, be found to be as stated. oe a , oe ae . 

_. The undersigned incloses herewith Burmeister’s certificate of naturalization in the 
United States, the order above referred to, and the certificate of the kreisphysikus, - 
with the respectful request for their ultimate return, and.avails, &c. 

, . a ee, GEO. H. PENDLETON. — - 

| | No. 155. Oo ee 

| Mr. Bayard to Mr. Pendleton. Oo | | 

No.104J © - DEPARTMENT OF STATE, _ : 
| _ rrr Washington, March 10,1886. 

Siz: Your dispatch No. 193, of the 8th ultimo, reporting your appli- 
cation to the foreign office on behalf of Mr. C. H.G. J. F. Burmeister, 
alleged to be a naturalized American citizen who had been ordered.to _ | 
leave Prussia by the 1st of February last, has been received and con- 
sidered. | | | | 

_. dn reply, I have to observe that if the dates are correctly given in — 
your dispatch, Mr. Burmeister quitted Germany in 1881, arrivinginthis = 
country on the 19th day of August of that year, and was naturalized  —i. 
September 3, 1885, after a residence in the United States of only four __ | 
years and fifteen days. His case would not thereforeseemtobeaproper _ 
one for presentation under the treaty, or for interference by the lega-- ; 

_ tion on the applicant’s behalf unless the presumption of fraud upon the | 
—eourt which naturalized him be dispelled. | } Oo | 

I am, &c., . o 

Oo Mr. Pendleton to Mr. Bayard. - a 

‘No. 214.) 0 2 LEGATION OF THE UNITED STATES, Oo 
we Berlin, March 23, 1886. (Received April 12.) ; | 

Smeg: Tinclose herewith a copy of my note to the foreign office (for-_ 
_ eign office, No. 178) of the 8th instant, intervening in behalf of Knud . | 

_-Nielsen Knudsen, a naturalized citizen of the United States, whose ex- |
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pulsion from Prussia has been threatened by the authorities of Schles- — 
 ‘wig-Holstein. Thefacts of the case bearing upon the questions involved 
are fully set forth in my note. eo : EE Se” 

L have the honor, &c., aoe | rs ee 

: : ran GEO. H. PENDLETON. _ 

| oe [Inclosure in No. 2i4.]) | | | 

oo : _ Mr. Pendleton to Count Bismarck. — | 

| | LEGATION OF THE UNITED STATES, 
oo ; | | Berlin, March 8,1886. —s 

The undersigned envoy, &c., of the United States of America, has the honor to - 
_ invite the attention of Count Bismarck-Schénhausen, under secretary of state in 

| charge of the imperial foreign office, to the case of Knud Nielsen Kaoudsen, a-natu- - 
 ralized citizen of the United States. a fees fe ee 
The facts in the case as presented to the legation by Knudsen are the following: | 

He was born at Aterp-Brede Loge, Schleswig-Holstein, on August 3, 1859,and:emi- . 
| grated on July 23, 1878, to the United States, where he was naturalized in Douglas 

County, Nevada, on October 18, 1884. .In the latter part of December last, he re- 
turned, on a visit to his parents, to his native place, intending to return to the United | 
States by the 15th of April next. Upon presenting his papers to the local authorities, 

. Knudsen was informed that he might remain at his native place until February 23 
last, and subsequently, upon his inquiry, he was also informed that no harm would 
happen to him if he remained until further orders. Knudsen states that his father is 
old and ill, and that he needs his help and receivesit. He also states that he par- 
ticularly wishes to remain in his native country until after the 11th of April next, 
when his young sister, who is to accompany him to the United States, is to be con- 

| The undersigned expresses the hope that an order to Knudsen to leave his native 
Place will not be issued, if the facts shall, upon investigation, be found ‘to be.as | 
stated. - | , 7 

oe The undersigned incloses herewith Knudsen’s certificate of naturalization in the 
-United States, with the respectful request for its ultimate return, and avails, &c., 

mo | a | : GEO. H. PENDLETON. 

: | No. 157. | | | ae 

| Mr. Pendleton to Mr. Bayard. oe 

No. 218.] _ LEGATION OF THE UNITED STATES, 
| Berlin, March 29, 1886. (Received April 12.) — 

| Sir: Referring to your instruction No. 104, of the 10th instant, I have 
the honor to inform you that, before the receipt of the same, the error 
made in giving the date of the emigration of C. H. G. J. F. Burmeister _ 

| in the communication presenting his case had been corrected ‘in an in- 
: formal note addressed ‘by the legation to the foreign office. The error 

seems to have occurred from the confusion growing out of the circum- - 
stance that in one of the papers submitted in connection with the case, 
the date of emigration was stated to be 1881. In another, however, it 

) was given as 1880, and as the latter date tallied with other essential © 
| facts presented, such as the date of his birth, his age at the time of 

| emigration and with his possession of a certificate of naturalization, it _ 
| seemed proper to assume that it was correct. — OB 

| I have the honor, &c., | en 

ss P, §, Immediately on the discovery of the error referred to I applied 
to the American.congul at Hamburg for more definite information, but
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was informed by him that Burmeister had returned to America,andthat , 
he knew nothing more concerning the case than appeared in the papers. | 
Submitted to the legation. ne | oo rn 

ee ek  GHe. oe 

: an - Mr. Pendleton to Mr. Bayard. — oes 7 oe a 

No. 219.) LEGATION OF THE UNITED STATES, a 
— 7 _- Berlin, March 29, 1866. (Received April 12.) 

Sir: Referring to my dispatch, No. 188, of the 1st ultimo, and its _ - 
_ -inelosure, in relation to the case of Charles Ludwig George, in which - ; 

my intervention was made by the Department instruction No. 19, of a 
the 7th of July last, I have now to inclose a copy and translation of | 
the note from. the foreign office received on the 27th instant. a | 

: It would seem that the foreign. office holds that by virtue of the - 7 French law of February 7, 1851, George was a French citizen with a | 
possibility to divest himself of that character by certain acts and decla- 
rations within one year after attaining his majority; thatthe French =| 
law remained in force in Alsace-Lorraine until some date in the year 

_ 1873, when it was superseded by the law of the German Empire of June. ans 
1, 1870, and that by virtue of the last-named law, George became @ = 
German subject, and could not lose that allegiance until after his eml- 

_ gration and continued residence abroad for ten years. Heleft Alsace- oo 
Lorraine in 1875, and returned in 1884. °° : - | 

_ The foreign office also says that George’s naturalization in America 
before the expiration of the ten years’ residence named in the law does 

. not affect his legal condition in Germany, for the reason that the treat- | 
ies of 1868 do not apply to Alsace-Lorraine. oo | os | 

Awaiting-further instructions, | | | aan | 
| I have, &c., — | | | | a 

7 a 7 | [Inclosure in No. 219.—Translation.] | ; | Sa —_ oo 

a . Count Bismarck to Mr. Pendleton. - | o | 

: ae : | | -ForEIGN OrFIcx, BERLIN, March 26,1886. | 
_ __ Inhis esteemed note of the 1st of February, 1886 (foreign office, No. 166), the Envoy - .. Extraordinary and Minister Plenipotentiary of the United States of America, Mr. George H. Pendleton, has expressed the opinion that the French law of Febru. a ary 7, 1851, mentioned in the note of the undersigned of the: 22d January of this © _ year, according to which the son born in France of an alien, himself bornin France, 

must be looked on as a Frenchman, cannot be considered for the purpose of deter- mining the question of the allegiance of Carl Ludwig Georg, who was born on the 
9th of January, 1859, at Lambertsloch, in Lower Alsace, for the reason that thatlaw _ | _ has become void in Alsace-Lorraine in consequence of its acquisition by Germany and 4 the introduction of German laws. = . Se : The undersigned allows himself on the otherhand to remark that this view restson an unfounded assumption. According to the principles which have been appropriate - - | in the acquisition and the establishment of the constitution of the imperial territory of a _ Alsace-Lorraine, the law in question, like all laws then in force in the territory, con- _ tinued to be valid immediately after the acquisition. This law lostitsforce only inthe _ year 1873, when the law of June 1, 1870, concerning the acquisition and loss of al- _ legiance to the confederation and statés was introduced into Alsace-Lorraine. | | All persons born in Alsace-Lorraine, who, according to the French law of the year: a _ 1851, were to be held to be Frenchmen, became Germans with the cession of this territory oa
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to Germany in so far as they did not make valid choice of the French nationality under. 

. the provision of article 2 of the treaty of peace of May 10, 1871. is oe 

- The right to make choice of the condition of foreigners after the attainment of 

_ majority according to the provision of the French law was lost by the introduction of 

the imperial law of June 1, 1870, and they are from that time onward finally to be 

considered as Germans, that is to say, as Alsace-Lorraine subjects. oe 

- This applies especially to Carl Ludwig Georg, as the son of a naturalized American — 

born in Alsace-Lorraine. Thattheson was afterwards also naturalized in the United 

States changes in no degree his legal position, because the treaties regulating nation- 

ality of 1868 have, as already mentioned, no application to Alsace-Lorraine. | 

‘The undersigned hopes that the minister after weighing this point will not hesitate 

to recognize that the German authorities were justified in bringing to execution the 

punishment awarded to Georg, the son, for evasion of military duty, as was done. | 

The undersigned, &c., - | 
- - | H, v. BISMARCK. | 

| ~No.15% - ne 

Mr. Pendleton to Mr. Bayard. os 

- No. 244.] LEGATION OF THE UNITED STATES, 
— , Berlin, April 16, 1886. (Received May 3.) 

Srp: On the morning of the 15th instant I received from the imperial 

foreign office the note in relation to the case of C.H.G.J.F. Burmeister, . 

of which I send you herewith a copy and translation. To-day I replied 

by a note, of which I also inclose a copy. eee 

| ; It seems to me proper at present to take somewhat similar notice of 

‘every refusal, if any more shall occur, to suspend the orders of expul- 

sion issued under like circumstances, in the hope that the German Gov- 

a ernment will be brought to appreciate the importance which the Gov- . 

ernment of the United States attaches to every case of the kind, a point 

on which I think it now falls very short. CaS 

I have, &c., | eer ec 
| | | | , GEO. H. PENDLETON. ~ 

| | |[Inclosure 1 in No. 244.—Translation.} we 

| | | | Count Bismarck to Mr. Pendleton, | | 

| - _ ForrIcn Orricr, BERLIN, April 14, 1886. | 

The undersigned has the honor to inform the Envoy Extraordinary and Minister. 

7 Plenipotentiary of the United States of America, Mr. George H. Pendleton, that the 

request for the suspension of the order of expulsion against Carl Hans Gerd Johannes 

Friedrich Burmeister has been subjected to a closer examination, at the same time » 

that he sends back the inclosures of the note of the 8th February of this year (for- 

: eign, office, No. 169). — | . a 

| The result of the investigations which have been had leaves no doubt that the same 

observations apply to the above-named Burmeister as were made in eeference to the 

, persons enumerated under Nos. 7, 9, in the note of the undersigned of December 21 

a of last year, concerning the expulsion of S. M. Boysen and his associates. an 

Burmeister emigrated to America in the year 1890, shortly before attaining the mil- 

itary age, without having been discharged from his Prussian allegiance, and returned 

from there to Germany for the first time in October of last year provided with an 

American citizen paper. The Prussian authorities have reached the conviction, from 

¢hese circumstances, that Burmeister has been led, in the matter of his emigration, by 

- the intention to withdraw himself from the performance of general military servicein 

| . Prussia. rire | | -
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- Inasmuch as the said. Burmeister has been permitted to remain in his home for a> oe 
- period of several months, sufficient for a visit to his relatives and attention to his | 

possible affairs, the appropriate Prussian authorities believed they could not accede we 
to the proposal for the withdrawal of the order of expulsion against Burmeister with | | 
due regard to the interests of the state, on the general grounds developed in the sev- 2 

_ eral communications heretofore made. SS a | a oe 
. The sickness of the father, of which the note of the 8th February makes mention, | 
consists of an affection of the eyes, with which the sick man has been affected forsev- == 
eral years. The anthorities are of the opinion that the inconveniences in household Oo 
affairs which arise from this cause can be obviated by the service of strangers, and 

. that the sick man isin no way dependent exclusively on the aid of the son.. Whilst 
- the undersigned regrets that it appears impossible under existing circumstances to 

accede to the above-mentioned request, he avails himself, &c. : es 
| , | | - 7 oo iH. v. BISMARCK. a 

| po | [Inclosure 2 in No. 244.) . | _ Bue | 

a - : _ Mr. Pendleton to Count Bismarck. | / : B ery | oe 

a | a _ LEGATION OF THE UNITED STATES, - 
ee Beye: | Berlin, April 16, 1886. ae 

- he undersigned envoy, &c., of the United States of America, hasthe honor to 
acknowledge the receipt of the esteemed note of Count Bismarck Schénhausen, under- 

_ gecretary of state in charge of the imperial foreign office, of April 14, 1886, declining, ae 
. on behalf of the Prussian authorities, to grant request heretofore made for the sus- __ 

pension of the order of expulsion of Carl Hans Gerd Johannes Friedrich Burmeister. 
The above-mentioned note informs the undersigned that the investigations kindly 

instituted in pursuance of his note of February 8; 1886, foreign office, No. 169, disclose. 
the facts that in the year 1880 Burmeister emigrated to America shortly before attain- — 

-_ ing the military age, and without having been discharged from his Prussian allegi- 
ance, and returned thence to Germany for the first time in October, 1885, provided 
with an American citizen paper. | os (Ob | " 
From these circumstances alone the Prussian authorities have drawn the conclu-— 

sion, which in their view admits of no doubt, that the intention to withdraw himself - me 
-. from the performance of military duty, common in Prussia, led to the emigration of 

Burmeister, and, on the ground of this inferred intention of Burmeister, the Prussian ©= = — 
authorities have felt themselves justified in ordering his expulsion in ten days after Lo 
the date of the order, to wit, the 24th of January, 1886, although he had returned to Tran 
Germany only in.October, 1885, and desired, for family and business reasons, to re- | 

| _ main only until July 1, 1886, Jest his longer sojourn should seem to imply a willing- 
ness on the part of those authorities to farther an attempt to evade military service, _ - 

| From this interpretation of the treaty rights of citizens of the United States seek- —s_ 
ing temporary sojourn in Prussia the; Government of the United States instructs the | 

, undersigned to express its entire dissent. * * * . | bs | 
oe The undersigned avails himself; &c., SS | 

noe | - _ GEO. H. PENDLETON. | | | 

oe | | No. 160. — | 7 

| | Mr. Bayard to Mr. Pendleton. — | | ae 

No. 124.] — _--«: DEPARTMENT OF STATE, | 
- Washington, April 27, 1886. 

‘Siz: Your dispatches, No. 188 of the 1st of February last, and No. | 
| 219 of the 29th ultimo, in relation to the questions which have arisen | 

with the Imperial Government in relation to the citizenship of Charles | 
__ LL. George, have been received and considered. __ | ph ee | 
__ ‘itis an established principle of international law that a child born  - 

abroad to a citizen of the United States partakes of his father’s national- _
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_ ity, subject, however, to the divesting of this. nationality by his elec- — 
tion, when he arrives at full age, to accept allegiance to the country of mo 
his birth. This right cannot be taken from him either by municipal — 
legislation or by treaty enactments to which the country of his inher- — 

| ited allegiance is not a party. From this it follows that the American 
citizenship, inherited by Mr. George and elected by him when of full 
age, cannot he divested either by the municipal laws of Germany or by 
a treaty between Germany and France. —_ | oe 

It is also a principle of international law that allegiance can be di- 
vested by naturalization in a foreign land, and that this prerogative 

_ eannot be divested by the municipal legislation of any particular coun- 
try to which legislation the naturalizing country is nota party. Hence, | 

| even if the first position here taken be waived, which it is not, it must 
_be insisted that Mr. George is now a citizen of the United States, not 

_ subject to the municipal laws of Germany unless it be shown that he has 
abandoned his United States citizenship. | | | | _ The facts in the case under consideration, as stated in an affidavit 
of Mr. C. L. George, are as follows: His father, Peter George, a native 

. _ of Germany, came to the United States in 1840, was naturalized in 1848, _ 
returned to Germany in 1851, and married there. The son Charles was 
born at Lambertsloch, Alsace-Lorraine, in 1859, that is, after his father 
had been residing there eight years. Both father and son continued to 
reside there until May, 1875, the son being then sixteen years of age, 

| ‘when they came to the United States. They have since resided, more. 
, or less, continuously in Philadelphia. The son states that he voted 

when he came of age, that is in 1881, by virtue of his father’s citizen- | 
Ship, but he appears, in anticipation of his return to Germany, to have 
taken out naturalization papers on May 10, 1884. ne | 

_ The German foreign office seems to have ignored the American citi- 
_ Zenship of Mr, C. L. George as the son of a naturalized citizen of the - 

SO United States, and to have assumed that having been born in Alsace 
he. became a citizen of France, under the French law of 1851, and, 

_ therefore, was subject to German law as a citizen of Alsace-Lorraine, 
| after its cession to Germany. Bunt under the rules of international 

law, the son, having been born in Alsace-Lorraine, of an American 
father, had the:option of remaining there until his majority and elect- 

_ ing to take the allegiance of his birth, or of claiming the allegiance of 
his father. It appears, however, that he did not remain in Alsace until 

- he obtained his majority. He came to the United States during his 
minority, and when he arrived at his majority evinced his election of 
American citizenship by exercising the rights which pertain thereto, 
and by other acts indicating the same election. Under these circum- 

| stances his subsequent taking out of naturalization papers is to be re- 
garded merely as cumulative evidence of his election to take the United ~ 
States as the country of his allegiance. He was already a citizen of - 

| the United States, and was none theless so because he may have en- 
| _ tertained unfounded doubts on the subject, as from his conduct would 

appear to have been the case. | | | 
| I am, sir, &e., | | - | 

oe ee oe T. F. BAYARD.
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- Mr. Pendleton to Mr. Bayard. ae 

— No.255.] = = ~—s LeG@ATION OF THE UNITED STATES, © oe 
eee Berlin, May 4, 1886. (Received May 15.) | a 

_ Srm: The Norddeutsche Allgemeine Zeitung publishes this morning 
the two documents called, respectively— | Stee a 

Declaration concerning the reciprocal freedom of commercial intercourse between 
the German and English possessions and dependencies in the West Pacific Ocean. 7 

Declaration concerning the boundaries of German and English jurisdiction inthe ~ | 
West Pacifie Ocean. * * * | oe 

—  , s Thave,&e., | ; oe 
7 ; Co GEORGE H. PENDLETON. 7 

an - {Inclogure in No. 255.] 2 7 

| | From the Berlin Norddeutsche Allgemeine Zeitung, May 4,1886. 7 ' | : 

The Reichs Anzeiger publishes the following documents: - co : 

A declaration concerning the reciprocal freedom of trade and commerce in the German and 
SS English possessions and protectorates in the West Pacific. * 

| The Government of, His Majesty the German Emperor and the Government of Her — a 
Majesty the Queen of the United Kingdom of Great Britain and Ireland having re- 
selved, after the demarkation of the German and English dominions in the West — a 
Pacific Ocean, to secure to themselves reciprocal freedom of trade and commerce in 
their possessions and protectorates situated in that quarter, within the limits defined 
by this declaration, the undersigned, Count Herbert von Bismarck, undeér-secretary ae 
of state of His Imperial Majesty’s foreign office, and Sir Edward Baldwin. Malet, 
Ambassador Extraordinary and Plenipotentiary of Her British Majesty, having been __ 
furnished with proper full powers, have, in the name of their Governments, signed the | 

_ following declaration: — a | 7 . | 

| In the sense of the present declaration the term West Pacific Ocean is understood - 
to mean that portion of the Pacific Ocean which lies between the fifteenth degree of 

- north and the thirtieth degree of south latitude, and between the one hundred and . 7 
_ sixty-fifth degree of longitude west and the one hundred and thirtieth degree of lon- 

_ gitudeeastofGreenwich, | : | : 

The Imperial Government and the Royal Government of Great Britain agree that | 
_, . the subjects of each shall have the right to visit all the possessions of the other state, : 

. ,and likewise those districts over which a protectorate has been established by the © 
| other state, to settle there, to acquire and own all kinds of property there, to carry on . 

every kind of trade and industry and every. kind of agricultural and manufacturing 
business, on the same conditions, in obedience to the same laws, and in the enjoyment | 

_ of the same religious liberty, the same protection, and thesame privileges as the sub-— 
jects of the state which exercises rights of sovereignty or of protectorate there, = : 

me JIT. a a 

_ In all German and British possessions and in all districts under the protection of 
_ . Germany or Great Britain in the West Pacific Ocean, the vessels of both states shall 

Teciprocally receive equal usage and the usage of the most favored nation, and Ger- 
man or British goods imported by the subjects of either state under any flag shall not : 
be subjected to any other or higher duties or imposts than those imported by the sub- os 
jects of the other state or of any third power. | Y | |
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. All disputed claims to land that has been acquired (before the proclamation of the 
sovereignty or of the protectorate by either of the two Governments) by a German 
subject in a British possession, or in a district under the protection of the British | 
Government, or by a British subject in a German possession, or in a district under 
German protection, shall be examined and decided by a mixed commission, to be ap- — 
pointed for this purpose by both Governments. The claim may, however, be decided | 
oy the local authorities alone, provided that the party claiming the land expressly so 

. elect. | a ee i | 

. : Vv. “eggs: | | : - 

Both Governments pledge themselves to establish no penal colonies in the West Pa- 
cific Ocean, and to send no convicts thither. oO 

VE | oe 

In this declaration the words ‘‘ possessions and protectorates in the West Pacific 
Ocean” shall not be considered as referring to those colonies which already have reg- 
ularly constituted Governments with legislative bodies. | | | 

; This declaration shall take effect on the day on which it is signed. | — : 
Done in duplicate at Berlin, this 10th day of April, one thousand eight hundred and 

eighty-six. 7 : | a 
[L. 8.] = Oo Count BISMARCK. | 

—(L.8.J | EDWARD B. MALET. 

A declaration concerning the boundaries of the German and. English dominions in the West 
| | - Pactfie Ocean. 

The Government of His Majesty the German Emperor and the Government of ‘Her 
_ Majesty the Queen of the United Kingdom of Great Britain and Ireland, having re- 

- solved to define the boundaries of the German and English dominions in the West 
| Pacific Ocean, the undersigned, Count H.von Bismarck, under-secretary of state of 

His Imperial Majesty’s foreign office, and Sir Edward Baldwin Malet, Ambassador Ex- 
, - traordinary and Plenipotentiary of Her British Majesty, having been duly provided 

with full powers, have, in the name of their Government, signed the following decla- _ 
ration : | / | | 

| In this declaration the term “ West Pacific Ocean” is understood to mean that por- 
ion of the Pacific Ocean which lies between the fifteenth degree of north and the 
thirtieth degree of south latitude, and-between the one hundred and sixty-fifth de- 
gree of longitude west and the one hundred and thirtieth degree of longitude east of 
Greenwich. | Co | Le 

| A line of demarkation is hereby agreed upon in the West Pacfic Ocean, beginning at 
| a point near Mitre Rock, on the northeast coast of New Guinea, beneath the eighth | 

parallel of south latitude, which forms the boundary between the German and the |. 
British possessions on that coast, and following this parallel to the point A, and con- 

‘ - tinuing thence to the points B, C, D, E, F, and G, the situation of which points is as - 
- follows: oe wee Oo 

A.—8° south latitude; 154° west longitude from Greenwich. 
B.—7° 15’ south latitude ; 155° 25’ west longitude. goes 
C.—7° 15! south latitude; 155° 35’ west longitute. | | 7 

| D.—7° 25’ south latitude ; 156° 40’ west longitude. 
E.—8° 50’ south latitude ;.159° 50’ west longitude. 
F.—6° north latitude ; 173° 30’ west longitude. - 

| | G.—15° north latitude; 173° 30’ west longitude. ew. - 

The point A is marked 780, “ Pacific Ocean” (southwest sheet), on the British ad- 
miralty chart; the points B, C, D, and E are marked 214 (South Pacific, Solomon’ 
Islands), on the British admiralty chart, and the points F and G, 781, “ Pacific Ocean” 

- (northwest sheet), on the British admiralty chart. 7 . | pe
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| Germany pledges herself not to make any acquisitions of territory; not toestab- | 
lish any protectorates; not to oppose the extension of British influence, and to relin- | . 

“ quish all territories heretofore acquired by her or over which she has established a | 
. protectorate in that part of the West Pacific Ocean lying to the east, southeast, orsouth 

of the aforesaiddividing line, = Ce oo oo 

Great Britain pledges herself not to make any acquisitions of territory ; not to es- 
tablish any protectorate; not to oppose the extension of German influence, and to re- | 

- Jinquish all territories heretofore acquired*y her or over which she has established a 
~ protectorate in that part of the West Pacific Ocean lying tothe west, northwest, or 

north of the aforesaid dividing line. | | oo 

In ease it shall be shown by future surveys that any islands now represented on the 
aforesaid maps as situated on one side of the aforesaid dividing line, are really sitn- 

| ated on the other side, the aforesaid dividing line shall then be so changed that such | 
islands shall appear on the same side.of the line on which they are now represented | 

onthe aforesaid charts. c | _ a, 

This declaration shall not apply to the Navigator’s (Samoa) Island s, with which Ger- a | 
many, Great Britain, and the United States have concluded treaties, nor to the Friendly | : 
(Tonga) Islands, with which: Germany and Great Britain have concluded. treaties, | 
nor to Niné Island (Savage Island), which groups shall in future, as heretofore, form 
a neutral territory, nor to any islands or places in the West Pacific Ocean that. are now . 

| under the sovereignty or protection of any civilized power other than Germany or - 
Great Britain. ac Dee aS | 
Done in duplicate at Berlin, this sixth day of April, one thousand eight hundred — 

and eighty-six. — Oo | Lote 
- [Le s.J | - | oo CounT BISMARCK. | 

[L. 8.) | | - EDWARD B. MALET. 

ae Oo No.1. 

| Mr, Pendleton to Mr. Bayard. ee 7 - 

No. 346.] / _LEGATION OF THE UNITED STATES, : 
7 Berlin, November 29, 1886. (Received December 13.) 

—  §rr: Accompanying this are copy and translation of the Emperor's © a 
speech on the opening of the Reichstag, on Thursday, the 25thinstant. —. 

_ . Although the members were convened in the famous “‘Weisse Saal” 
_ 1n the royal palace, the ceremony was of the simplest character. The © 

_Emperor was not present, nor were any of the members of the imperial 
and royal family, Bismarck, or von Moltke. The chancellor was rep-— 3 

_ resented by von Boetticher, minister of the interior, who, by the Emper- . | 
or’s permission, read the speech, and declared the session opened. * * * 

The speech seems to give great satisfaction throughout Europe, as a | 
: further indication that the peace will not be immediately disturbed by — 7 

reason of the complications arising from events in Bulgaria. * * * 
-.. _ [Thave, &c., OC ns gS a
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: [Inclosure in No. 346.—Translation. ] a Bo 

> ‘Speech of the Emperor at the opening by commission of the Reichstag in the “ Weisse Saal,” 
Be | November 25, 1886. | a 

Herr v. Boetticher, imperial minister of the interior, read the speech. 
_ . HONORABLE GENTLEMEN: His Majesty the Emperor has been pleased to authorize 

me, in the name of the confederated Governments, to open the Reichstag. The most 
important duty which will occupy the Reichstag is its co-operation in the further se- 
curing of the military strength of the Empire. sits | . — 

By. the law of the 6th May, 1880, the strength of the peace establishment of the 
‘ army was settled until the 3ist of March, 1888 * oo | 

The permanancy of our military affairs fequires, therefore, the renewal of its legal — 
basis. In the army lies the assurance of the continued protection of the blessings of 
peace; and, if the policy of the Empire is to remain a peaceful one, Germany cannot, 

. _ in view of the development of the military establishments of our neighbor-states, = 
. longer refuse an increase of its armaments, and especially of its present peace estab- 

lishment. A bill will be laid before you, according to the provisions of which the 
increase of the effective strength of the army will come into operation with the be- 
gining of the new fiscal year. His Majesty the Emperor, in common with the con- 

; federated Governments, cherishes the confidence that the necessity of this demand, 
unavoidable in view of the interest of our national safety, will be fully recognized by | 
the whole body of the German people and their representatives. a 

A second bill which will occupy you concerns the care of the widows and orphans 
of the members of the army of the Empire and of the imperial marine. The necessity 

. of this care has already been recognized. The confederated Governments believe that 
they may the more confidently rely on the passage of this law, inasmuch as this new 
bill meets substantially the views expressed. in the Reichstag, touching some modifi- 
cations. . | | | 

In the provision for the cost involved in these bills, as-well as in the expenditures 
| proposed in the household budget, consideration of the financial situation has not 

been left out of view. However, an increase of the contribution on the part of the 
| states and the means to be provided by way of credit cannot be avoided ; besides the 

increase of expenditures caused by the strengthening of our military position on the | 
water and by land, and the greater outlay imposed on us by our just obligations in 
reference to the indebtedness of the Empire and the pension system, a considerable | 
deficiency of the sugar tax of the last year needs to be supplied. | | 

| Under these circumstanees the necessity, repeatedly presented to the Reichstag, of 
a different distribution of -burdens by an increase of the indirect taxes, not only con- 

oo tinues, but in consequence of the estimated increase regarding the contribution of the _- 
various states, will be more stringently felt than heretofore. At the same time the 
confederated Governments have been forced to infer from the votes given by the. 

. Reichstag over their plans of: taxation that their unanimous conviction of the neéces- 
sity of a change in the manner of providing the needed revenue is not shared by the | 
majority of the population and their representatives at the time, to such a degree, 

_ that the agreeing conclusions of the two legislative bodies of the Empire could be 
expected with greater probability than in the last year. - | 

. In consideration that the confederated Governments have no other interest than that 
of the nation, His Majesty declines to press anew his own conviction of the necessity | 
of the tax reform heretofore urged in vain, so long as this necessity is not recognized | 
by the people, and has not found expression in the elections; . ao 7 The further execution of the social legislation adopted on the reasoning of the im- 
perial message of the 17th November, 1881, lies constantly near to the heart of the _ 
Emperor and of his high associates. If certain provisions of the law for the insurance 
of those who are sick or injured by accident may be advantageously amended, never- 
theless, it may be recognized with satisfaction that the paths which the German | 

_ Empire, in advance of all other states, have trodden in this field have proven them- 
selves as passable, and the new organizations generally commend themselves. The 
next task for the development of these organizations is to extend the benefits of the 
accident-insurance to larger circles of the working population. To this end two bills : 

| will be laid before you. The one regulates the accident-insurance for the seafarers, =— 
the other for workmen engaged on buildings, so far as these classes are not embraced 
in the legislation already adopted. Only after the accident-insurance of workmen 
shall have thus been brought nearer to completion in a very considerable degree can 
progress be made in bestowing upon the working classes a corresponding measure of 
provision for their old age and invalidism on the basis of the newly created organiza- 

| .tions. For the attaining of this end, however, expenditures from the imperial treas- 
| _  ury will be necessary, which are not at our disposition with our present taxation 

legislation. me — | | . 
In full appreciation of the importance of the manufacturing class for the common 

_ social welfare, the confederated Governments have followed with interest the efforts
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: ) by which the German manufacture seeks to strengthen its corporate associations and 
_. to elevate its economic condition. As tothe methods which the legislation has adopted oe 

in this direction, considerations are suggested which have not yet reached a conclu- | 
sion, bat which give reason to expect that they will lead to a result.conducing to the | 

_  bestinterestof thisclass. || BE a oe 
The legally prescribed revision of the indemnification for quartering soldiers and 

' of the classification of cities had not been concluded at the last session of the Reichs- — 
_ tag. The necessary papers for completing it will be laid again before you. =———SS” 

_ ‘The scheme of a law for the establishment of a seminary for Oriental languages, | 
_ ‘which-was not finally considered at the last session, will be again breught forward a 

immediately. oO Oe 
_... The Reichstag has repeatedly given expression to its wish for a reduction of the 

costs of court and a revision of thé fee bill for attorneys. The investigations which | | 
_ were instituted, aside from certain declarations of the law regulating the amount of | 

-. costs of courts, do not show the necessity of a change on the existing schedule of _ | 
costs. On the other hand the confederated Governments entertain the opinion that : 

_ the fee bill of the attorneys can bear in some respect a reduction without injury to | 
the interest of this class of officials. An appropriate bill will be laid before you.. 7 

+. The relations of the German Empire with ali foreign states are peaceful and satis- 
factory. The policy of His Majesty the Emperor is constantly directed, not only to oe 
secure to the German people the blessings of peace, but also to make available for pre- 
serving the unity of all the powers that influence in the councils of Europe which | 

- acerues to the German policy from its assured love of peace, from the confidence of 
_ the other Governments obtained by this love of peace, from the absence of special in- 

terests in existing questions, and especially from the close friendship which binds His _ 
Majesty the Emperor to the two neighboring imperial courts. oe, Ce 

. By the commands of His Majesty the Emperor I declare in the name of the confed- } 
| erated Governments that the Reichstag is opened. oe | Sy eo, 

CORRESPONDENCE WITH THE LEGATION OF GERMANY AT | 
- WASHINGTON. | — 

| SO ‘No.163, 0 oe oe 
ee Mr. von Alvensleben to Mr. Bayard. | oo a 

BO 7 een . [Translation.] | 7 7 

oe _. ImprRmaL German LEGATION, ee 
| | Washington, February 22, 1886. (Received February 23.) a 

-. he undersigned, Imperial German Envoy and Minister Plenipotenti- 
ary, has been instructed to inform the United States Government, offi. _ 
cially, that the groups known as the Marshall, Brown and Providence __ 

. Islands, situated in the eastern portion of the Caroline group, have | 
been placed under the protection of His Majesty the Emperor and King, | 
in pursuance of treaties concluded with the chiefs of those islands (well- ; 

_ established rights of third parties to be duly respected), and that, in. nS 
_ token that possession has been taken, the imperial flag has been raised : 
there. : Be | 

_ ‘The undersigned, in having the honor to obey his instructions, avails 
himself, &e. eo | at 

| | ss Ay. ALVENSLEBEN.. > 

_ a Mr. Bayard to Mr. von Alwensleben. eco 5 : | | 

ae SS DEPARTMENT OF STATE, 
Bo Ea , Washington, March 4,1886. 

Sir: I have the honor to acknowledge the receipt.of your note of the : 
22d ultimo, whereby you convey to this Government official information 
that the groups known as the Marshall, Brown and Providence Islands, |
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_ situated in the eastern part of the Caroline group, have been placed — 
- under the protection of His Majesty the Emperor and King, in pursuance 

| of treaties concluded with the chiefs of those islands, in token cf which 

_. possession has been taken under the imperial flag ; it being understood | 

that “+ well-established rights of third parties are to be duly respected.” 
+. In the absence. of precise knowledge as to where and to what extent 

the interest of citizens of the United States are among those well-estab- 
- lished rights of third parties, which the imperial Government declares 

its purpose to cause to be respected, I am unprepared to determine the 

7 importance to ‘be attached to this announcement, although I believe I | 

interpret it rightly as a frank and voluntary declaration that those 
American citizens who already have established or may hereafter estab- 

. Jish themselves on those islands, in peaceful accord with the natives, 
and on a footing of perfect equality with settlers of German and other | 

nationality, will not be disturbed in their rights of residence and inter- 
course, or discriminated against as compared with German subjects, by 

-*_- reason of this establishment of a German protectorate. This Govern- 

| ment has never claimed for itself any exclusive privileges or rights in 

those regions growing out of the prior or contemporaneous settlements _ 

, of American citizens, and it cannot, of course, anticipate that any such 
exclusive privileges or rights will be claimed on behalf of other nation- 
alities to the prejudice of Americans. | a 2g | 

: Accept, sir, &c., .T. F. BAYARD. 

a | - GREAT BRITAIN. _ a 

a No. 165. | oe 7 

| - ' Mr. Bayard to Mr. Phelps. __ | 

| No. 289.) | DEPARTMENT OF STATE, 
| So Washington, May 11, 1886. 

Sir: With reference to your telegram of the 9th instant, in regard | 
to the fisheries question, I transmit to you herewith a copy of a note | 

| which I addressed to Sir. Lionel West yesterday on the subject. 
: Iam, &c., | oe | _— 

| TF. BAYARD. | 

| | panne | : | [Inclosure No. 289.) oe | . | 7 

| Mr. Bayard to Sir L. West, May 10, 1886.* es : | 

an ae No166 0 : 
SO | Mr. Phelps to Mr. Bayard. | 

No. 285.] me LEGATION OF THE UNITED STATES, 
Oo : _ London, May 14, 1886. (Received May 25.) 

_ Siz: Referring to your instructions No. 278, under date of April 24, 
1886, in reference to a claim by some person in America, not named, to 
a supposed estate .in England known as the “ Dalton estate,” I have to . 
Say: ES | | oe : — 

_ (1) So far as I can learn there is no such estate in England. a
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_ (2) Nor is there any such title in the peerage as “Lord Dalton” —* 
| (3) If there had been such an estate, and it had actually devolved pre- | 

vious to the American Revolution in the precise manner suggested by oe 
this claimant, the law of England would afford aninsurmountable barrier 

_ to its recovery after such a lapse of time, evenif the facts on which the : 
title depended and the heirship of the claimant could be established at. a 
this late day by legal evidence. ~ - a | a 

_ (4) Andas the knowledge of the claimant appears to be only a vague 
tradition, unsupported by documents or proof, such evidence would _ | 
probably be impossible to obtain. - oe oe ye 

__, This caseis one of those constantly-recurring delusions among theless | 
_ Antelligent class of the American people which occasion many hun- 

_ dreds of applications to thislegation. Most of that class are possessed 
_ of the idea that the respective families to which they belong are entitled | 
to vast estates in England, now in the hands of the British Govern. ss 
ment, awaiting distribution among American heirs, under titles that : 
eccurred several centuries ago. The entire property in Great Britain 7 

«  wouldnot besufficient to satisfy these claims if they were all established. | 
| _ This belief is fostered by designing persons, who issue advertisements 

_ inquiring for heirs of almost ali known surnames, and it is given out 
that these advertisements emanate from the British Government, who | 
are anxious to distribute the possessions in their hands. It is quite | 

_ Impossible to make known to the people for whom these publications _ 
- are intended that the Government hold no such property, do no such - 

_ business, and issue no such advertisements. Thatall the realand per- : 
_ sonal estate in England, as in America, is in the hands of proprietors Pe 

: who claim it, who are unwilling to relinquish it, and cannot bedivested => 
_ of it except by actions at law based on sufficient grounds and supported > 

: by competent evidence, and that such actions, if instituted in England, __ 
- would stand the same chance of success as they would inthe American _ | 

| courts if the claimants sought to possess themselves there of the lands. | 
: or money of their neighbors under titles derived from ancestors sup- st 

posed to have existed two or three hundred years ago. Tae eh 
 . L have, &c., Se | 7 Be Te eh Og 

oe | os a K. J. PHELPS. | | 

a — No.167, oo | | 
| | ; Mr. Bayard to Mr. Phelps. — OO Ba | 
No. 303.) os DEPARTMENT OF STATE, _ | 

Re fey _, Washington, May 21,1886. 
_ Sim: With reference to my instruction No. 289 of the 11th instant, 

_ transmitting to you a copy of my note of the 10th of this month to Sir . 
_ Lionel West, Her Britannic Majesty’s minister at this capital, concern- 

ing the fishery question, I now inclose for your information a copy of a | 
further note on the same subject, which I addressed to Sir Lionel West | 

_-yesterday, inclosing also a copy of the report of the United States con- 
oe sur-general at Halifax, which is referred to in my note to Sir Lionel 

West. Ole ee | 
Tam, &e., | - T.F.BAYARD. 

ore [Inclosure 1 in No. 303.] 7 | 
_ Mr. Bayard to Sir Lionel West, May 20, 1886.* : | 

| eS a “See No. 185, p. , ee
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| | | [Inclosure 2 in No. 303.] . —— : 

he gheg Te - Mr, Phelan to Mr. Porter. - : | a, 

| No. 82.] _ a UNITED STATES CONSULATE-GENERAL, 
| (0 Halifax, May 15, 1886. - 

Siz: As instructed by message from the honorable Secretary of State to personally 
report, fully and carefully, all the facts and proceedings connected with the seizure 
of the American schooner David J. Adams by armed men from the Canadian steam- | 

| | ship Lansdowne, I left Halifax for Saint John May. 10 as soon after receiving the mes- 
| sage as the means of travel would permit. After leaving I learned that the vessel 
_° had been taken back to Digby, where I proceeded, and found her anchored close to 

» the Lansdowne in Digby Harbor. Shortly after my arrival Captain Scott, of the 
Lansdowne, formally transferred the custody of the vessel to the collector of the port - 

_ of Digby, to be held on a charge, as the collector informed me, of violating the cus- 
toms act of 1883, the penalty being $400. He said if this sum was paid and the ves- 
sel not claimed by the minister of fisheries he would release her. ‘On the following 

, ‘morning, in order to get at the facts in connection with the seizure, I addressed a note 
. to the collector asking him to furnish me a copy of the charges against the vessel. 

, He replied verbally that the vessel passed out of his possession, and wasagaininCap- > 
tain Scott’s custody. I then addressed Captain Scott a communication asking him to 

| state in writing, fully and gpecifically, with as little delay as possible, why hede- __ 
. tained this vessel. (A copy marked A attached.) CP 

Captain Scott replied by referring me to the deputy minister of fisheries in Ottawa. 
_ (Reply attached marked B.) The refusal of Captain Scott to give this information, | 

which I had a right to have, even without asking for it, was not only discourteous to 
. me, but an indignity to the nation whose vessel he seized. The next morning I heard 

sO that a process in an admiralty suit against the schooner was served on the vessel. I 
/ went on board and found that the process was served by affixing to the mast with 

nails what I supposed to be a warrant or summons; no part of which, except the in- 
dorsement, was visible. I requested permission from the person in charge of the _ 

_ schooner to take down this process so that I might read, and, if possible, ascertain 
| from its contents what offenses were charged against this vessel. My request was 

refused ; and right here I may remark that it seems a strange course of procedure to . 
serve a party with a process to appear and defend a suit, and then prohibit that party © 
and those interested in his protection and defense in respect to that suit from seeing — 

_ or inspecting the process thus served. The frequent changes as to the custodians of | 
_ this vessel, the mysterious, secret, and unexplained movements of these officials, and 
.. their refusal to set forth any of the alleged offenses charged to the vessel, was most 
aggravating. | | a . | 

: _ All the parties to the controversy were on the ground, and want of knowledge could. 
not be urged as a reason why this information was withheld. Not until after my ar- 

_Yival in Halifax, on the 14th of May, did I receive the slightest intimation of the | 
charge against the vessel, but on the contrary every effort was made to conceal it. 

: All I could do under the circumstances was to serve Captain Scott, andthe person in 
charge of the schooner, with protest (marked C). Captain Scott arrived in Halifax 
on the 12th. On the 14th he sent me a second reply (marked D), in which he stated 

_ that the vessel was seized for a violation of the imperial statutes in entering a port 
for other than a legal purpose. — OO . | | 

The facts in this case, as I obtained them from Captain Kinney, are as follows: 
| The David J. Adams entered Digby Bay on Wednesday evening, May 5, 1886. Her | 

- captain purchased from a fisherman named Ellis, residing at the entrance of Digby 
Bay, nearly five barrels of bait. On Thursday he purchased from several fishermen, 

. _ whose names he did not know, nearly seven barrels of bait. He then brought his 
vessel to anchor. It appears that this man Ellis had promised to sell this bait to a 
Canadian captain named Sproule for 75 cents per barrel, but getting $1.25 from the » 
captain of the David J. Adams, sold it to him. The Canadian captain reported 
the sale to the collector, who telegraphed for the Lansdowne, which arrived during 
the night. On Friday morning the David J. Adams in sailing out of the basin was | 

. hailed by a boat from the Lansdowne and came alongside, the commander of which 
asked the name of the vessel and that of her owner, where she wasfrom, and her 

, business in the basin. Being answered by the captain in his own way, the boat re- 
| turned to the Lansdowne without ordering the vessel to sea. The schooner contin- 

oo ued her course, but ran aground, and while in this position she was boarded a second. | 
time. The officer in charge stated that he had orders from Captain Scott to search 

_ the vessel, and immediately proceeded to carry out the order, and found some herring. 
_ ‘The captain was asked how old they were. He replied about ten days. The boat 

: again returned to the Lansdowne and brought to the schoonér a new officer, who 
. | ‘examined the vessel and returned to the Lansdowne. The fourth visit to the ves- 

- . eel brought Captain Scott, who, in the name of the Queen, seized her. On Saturday
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‘morning the vessel was taken to St. John, N. B., and on Sunday she was returned to | 
Digby, the place of capture. —_— oO oe | - | 

A suit has been begun in the’supreme court of Nova Scotia at Halifax in the name | | 
of the Queen against Alden Kinney, master, in which the following claim is made, ae 

- namely, for £200 sterling, equal to $973.33, for violation of a certain convention be- _ 
tween his late Majesty, George the Third, King of Great Britain and Ireland, of the | 
one part, and the United States of America of the other part, made on the 20th day a 

of October, A. D. 1818, and for violation of the act of Parliament of Great Britain and . 
| Ireland, made and passed in the fifty-ninth year of the reign of his late Majesty, | 

George the Third, King of the United Kingdom of Great Britain and Ireland, being — 

_ chapter 38 of the acts of the said last Parliament, and passed in said year. In addi- 
| tion to the above, an action has been instituted in the vice-admiralty court at Hal- 

_  ifax to-have the vessel and cargo forfeited. The charges are (1) that she violated 
- the treaty of 1818; (2) that she violated the provisions of the act 59, George the Third; __ : 

| (3) that she violated the provisions of chapter 61 of the Canadian acts. of 1870, and | 
chapter 23 of the acts of Canada, 1871. Also a suit was instituted later for violating | . 

the customs act of Canada for 1883. Under this act it is charged that the vessel did a 

not report her arrival at Digby to the customs officer. Digby isa fishing village with-_ | 

/ out a corporation, and, so far as I could learn, andI made specialinquiry, the harbor = 
is not defined, and the practice has been that only vessels having business at Digby | 

| entered at the custom-house. The records of the office will show, and the collector _ oe 

admitted, that during his forty years’ service fishermen went in and out the bay at 
. » pleasure and were never required to report. Itis very plain that this suit was not. | 

instituted to vindicate the law, as the vessel was not apprehended on that charge, } 
| but institued to annoy and harass our fishermen. The other suits are for violating _ 

the treaty of 1818, and statutes made under it. I confidently report thattheonly 
. charge against the vessel that can be sustained, or that she is guilty of, ispurchasing = 

| fish in British waters. - pe | | eee aereenien 

+ My conelusions are therefore as follows: oe | pe 
(1) That the David J. Adams’ was not fishing, had not fished, and was not pre = 7 

paring to fisn in British waters. . # | Sg ae | 

: (2) She did not conceal her name nor attempt to conceal her name. — cee gee OR _ 

(3) She did not report to the custom-house at Digby, because she did not enter the . 
harbor of Digby, but only Digby Basin, - = =, Qh es ee et 

7 (4) She purchased twelve barrels of fish for bait in British waters for deep-sea fish- 
ing, and not to fish in such waters, _ | , a re 

| Lam, sir, your obedient servant, : _ oo oe 

en : | | a | _M. H. PHELAN, | | 
ee Oo )  Consul-General. | 

a : ce {[Inclosure 1 in Mr. Phelan’s No. 82.) | ke Bes coe 

rn Mr, Phelan to Captain Scott. . a coe - . 

, | .. GonsuLaTE-GENERAL OF THE UNITED STATES, HALIFAX, 
: | : Be Digby, Nova Scotia, May 11,1886. 

Captain Scott, Fishery Officer, : ne - 

. Commanding S. S. Lansdowne: © — | . os 

 ‘Srrz: It has been been brought to my knowledge that certain officers and men of oe 
the 8.8. Lansdowne boarded the American schooner David J. Adams on the coast of | | 

‘Nova Scotia, and by force took therefrom the master and crew of said schooner, and | 
that thesaid American shooner, David J. Adams, is now in your possession and custody, a 

— and held by you ag commander of the Canadian marine police against the owners and | 
~ master thereof. — Ag | toe - ee 

_.. Therefore, it becomeymy duty, as consul-general of the United States for the maritime - | 
_ provinces, to ask you to state in writing; fully and specifically, with as littledelay as _ 
possible, why you detain auch veseel, and refuse to restore her to the lawful owners 
and master. Oo | , We os 

Bem, hey | o ree c . 

7 oe i Consul-General United State, —
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. . _ - {Inclosure 2 in Mr. Phelan’s No: 82.) _—s_, ag Bag 

pe 7 | Captain Scott to Mr. Phelan. — pe R 

ne 7 | | CANADIAN GOVERNMENT S. 8. LANSDOWNE, | 
: | | Digby, Nova Scotia, May 11, 1886. _ 

Sir: Iam_in receipt of your letter of this day’s date, requiring to know why I have 
- detained the American fishing schooner D. J. Adams, and in reply would beg of you 

, to apply to the deputy minister of fisheries in Ottawa for an answer, as I am acting 
| under instruction. an i 7 a — 

 -Thave,&e, : epee | | | 
| — -. -B, A. SCOTT, 

| , | | | _ Captain Commanding the Marine Police. 
The Hon. M. H. PHELAN, Se a | 

— . Consul-General for the United States. ~. | | | 

- ‘ a « . . . . . : 

. . . {Inclosure 3 in Mr. Phelan’s No. 82.] SER - 

Protest of Captain Kenney, of the David J. Adams. oe 

| | To Captain Scott, commanding the Marine Police, and all other persons whomsoever seige _ 
. ing, holding, or detaining the scbooner David J. Adams: = — ——,_— : | 

Take notice that the undersigned hereby protest and object against the illegal seiz~ . 
- ure and detention of said vessel and her appurtenances, and demand the immediate 

_ restoration of said vessel to the undersigned, the lawful master. __ od 
And further take notice that the owners of and parties interested in said vessel in- 

tend to hold the parties who seized said vessel, as well as those who may have herin | 
| their custody, or who may detain her, liable for all damages consequent upon their 

| seizure and detention. | | weed 
| . | ALDEN KINNEY, | 

| | _ Master David J. Adama, 
 Diesy, May 12, 1886. . | oe | 

Countersigned and concurred in by Fk Beets ot OT " | 
| M. H. PHELAN, | 

Consul-General of the Uuited States, 

- {Inclosure 4 in Mr. Phelan’s No. 82.] | 

. Deposition of the captain and crew of the David J. Adams. co 

In the matter of the seizure of the United States schooner David J. Adams, of Glou- 
| cester, now held by the Dominion of Canada. . : 

| We, the captain and crew of the schooner David J. Adams, of Gloucester, Mass., in 
the United States of America, depose and saith under oath, as follows: I, Captain : 
Alden Kinney; I am 25 years old; occupation, seaman; citizen of the United States. 
What is your present occupation? Master of the David J. Adams. What is her ton- 
nage? Sixty-sixregister. Owned by Capi. Jesse Lewis. We left Gloucester, Mass., 
for Eastport, Me., for bait on or about the 10th day of Aprillast. Wearrived at East- 

| _ port, Me., on the following Monday, April 12, and got bait and. proceeded to the 
Banks. We fished for several days, say about twelve days, and set out for and re-. 

. turned to Eastport, Me., that being a central station asa general thing for fishermen’s 
headquarters at this season of the year for bait and other supplies. We again left 
Eastport for the Banks and put into Digby Basin about 11 o’clock on the 6th day of 
‘May, and we anchored under Lower Granville. We got under way the next morning 
at about 5 o’clock, bound out. The reason we could not get out,wason account of the 

_ wind dying away, and we drifted back with the tide. We sailed up off of Digby — 
_ Town and tacked, anchoring off of or about Bear Island. This was about 10 o’clock 

in the forenoon. Not being satisfied with the place we layed we shifted further up 
the basin, say about two miles further. We again anchored there until 5 o’clock, got 
under way, and shifted to another part of the basin and anchored until Friday morn- 
ing about 4 o’clock. Wethen got under way and started to go out of the basin into 
the Bay of Fundy. Shortly after we got under way a boat from the steamer lying off 
the harbor, which proved to be the steamer Lansdowne, of the Dominion service, was 

, - geen coming toward us and we continued our course as we were before we saw the 
boat coming. The boat caught up to us when we were about a mile and a half from 

| . our recent anchorage of the night. The officer on board the boat asked us where we 
_. hailed from, and the vessel’s name and tonnage; captain’s name and owner's, and
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what we were there for, and.if we had any bait in. Receiving my reply (captain’s) | 
the boatrowed away. We still continued on our course until we gotinto St. George’s 
Channel (they called), and greunded at low water, and there remained aground for 

- about two hours, and after floating the tide was too strong for us to proceed out of 
the basin. We were at that time again boarded by the same boat and officer of the | 

| Lansdowne, who searched our vessel. The officer, on boarding with armed men, said | 
| that he was ordered by Captain Scott to search the vessel, which they did by coming 

- on board and examining the hold of the vessel and different parts of the deck. '. They 
- stated to Captain Kinney that some herring was below in the hold, and we answered = 

oo that they were ten days old. The officer of Lansdowne and boat returned totheir — 
- ghip. Afterwards the Lansdowne boat boarded us for the third time, and brought'an- 

other officer, whom I understand was Captain Dakin, who also entered hold and ex- - _ 
amined the herring, and then returned to their vessel. Again for the fourth time the 

. game officers and crew of the Lansdowne boarded us, who informed us that we would. | 
be held here in Digby for sometime. We were ordered by the same officer to bring our 

| ~ vessel to Digby and to anchor as near as possible to the steamer Lansdowne, which 
| order we obeyed. ‘This was the morning of May7. The same boat, after bing towed . | 

ap to the town by us, cast off from us also; the officer and crew in charge went on 
‘board his vessel. Soon after an officer boarded us and ordered us to lower our sails 7 

- and await farther orders. About four hours afterward Captain Scott ordered the 
_ hatches removed, and he examined the cargo, and returning to the deck of our ves- | 

sel Captain Scott said he had seized us in the Queen’s name. Then Captain Scott 
notified us that we might go on shore to the American consul, and said he would at 
once return with Lansdowne and the schooner David J. Adams to St. John, N. B. 
Weremained on board our own vessel during that night under charge of five armed men 

_ of the Lansdowne’s crew. Saturday morning early all of us and our captain, with — 
the exception of three of our men, were ordered on board the Lansdowne... We were 
then taken to St. John and went on shore, according to the order of the night previ- 
ous to goon shore. Our captain took the papers and articles belonging tothe David sy. 
J. Adams with him on shore. Our vessel was towed to St. John at the same time and — 
fastened. to the Lansdowne with chain cable, both lying at the wharf at St. John. ‘ 

| The vessel was there on Sanday morning, when I was informed by an officer of the 
| Lansdowne that they were going to remove her to Digby. I was told that I could 

return to Digby in the vessel if I chose, or otherwise take out my personal effects _. 
and that of the crew. The Lansdowne and our vessel then left St. John. On Wed- . 

- nesday, the 12th day of May, on our arrival in Digby, Captain Scott came tomeas  ~ 
captain of the D. J. Adams and demanded her register of said vessel before I had 

| landed from the steamboat, which I refused to give up. . - ee . | 
Question. Captain, there is a charge that you concealed the name of your vessel by 

| tacking canvas or by other means of covering the name on the stern of the vessel ? | 
| Captain Kinney answers that he denies the charge; it is nogtrue. I never con- 

cealed nor attempted to conceal the name of the vessel. 7 . 
Did you ever fish or attempt to fish in British waters during this season ? © , | 
Captain answers that he never did; that he never saw the land from whereI fished. © 

Deep-sea fishing is the only fishing that we are engaged. | | es eee } 
Did you ever buy bait or attempt to buy bait for the purpose of fishing in British a 

waters a | oe 
No, sir; Ididnot.  — |. - : | | 
Did you come into Digby Basin to buy bait for the purpose of fishing in British | 

waters during this season? | : 
Answer. No, I didnot. - | : fe en 

Red you purchase bait or attempt to purchase bait while at anchor above Bear. : 
iver | | : , | 

| . Answer. No, I did not. Oo So | ALDEN KINNEY, _ | 
, | : me Master. 

- We, the undersigned seamen or crew of the schooner David J. Adams, of Glouces- 
_ ter, Mass., in the United States of America, being present and having heard the above - 

- testimony of Capt. Alden Kinney, and we all being under oath,do certify that the .« 
| same is true to our best knowledge and belief and we know no other fact bearing on. - 

* or in connection with this case. 7 | oo ee : 
ge | | _.. SAMUEL HOOPER.  JYTsataH ROBERTS. ° - o 

ae ~ : | JAMES SWINEBORG. | JOHN BEATON. 
| | JOHN BRown. ELROY PRIOR. |. 

| , E. D. Stmmons. FRED. FISCHER. . 
7 a | JOSEPH BOUCHIN. JOSEPH HENLEY. | 
a FRANK ARNESEN. CALVIN COOK. | 

| Sworn and subscribed before me at Digby, Nova Scotia, May 13, 1886. op | 
(sEAL.] : . M. H. PHELAN, | 

po oS SS | Consul-General, United States. |
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7 | - [Inclosure 5 in Mr. Phelan’s No. 82.] ar | OS 

| : oe - Captain Scott to Mr. Phelan, | | nis oe “ 

| - — ' | | CANADIAN STHAMER LANSDOWNE, | me | 
| _ oy Digby, May 12, 1886. 

| _ &1r: In reply to your letter of the 11th instant, J am directed by the minister of | 
marine and fisheries to state to you that the David J. Adams was seized for a viola- 
tion of the Canadian customs act, and also for a violation of the imperial statute-for | 
entering a port for other than legal purposes, : / 

- Jam, sir, your obedient servant, Ses | | 
: . , , P. N. SCOTT, 

— | Captain and Fishery Commissioner. | 
The Hon. M. H. PHELAN, 7 } . 

| Consul-General, United States. ee | | 

| | | : No. 168. — ee oe 

| : Mr. Bayard to Mr. Phelps. a es 

: No. 310.] , _° DEPARTMENT oF StaTE, 
—— | Washington, June 1, 1886. _ 

| Simm: With reference to my instructions No. 289, of the 11th ultimo, _ 
| and No. 303, of the same month, transmitting to you for your informa- — 

tion copies of my recent notes to Sir Lionel West concerning the fish- 
| eries question, I now inclose herewith for your further information two _ 

| copies of a note which I addressed on the 29th ultimo to Her Britannic | 
oo Majesty’s minister at this capital in relation to house of commons bill 

_ No. 1386, now pending in the Dominion Parliament, entitled “An act — 
further to amend the act respecting fishing by foreign vessels” 

- Tam, &ec., — oo Samant 
: a : | | 1 F. BAYARD. 

: oe — [Inclosure.j | Re 

Oo Mr. Bayard to Sir L. West, May 29,1886. For inclosure see No. 187, p: 380. 8, 

PT No. 169. oe EU 

: oe: 7 s,s Mr. Phelps to Mr. Bayard. e co | - a 

No. 293.] ; 7 LEGATION OF THE UNITED STATES, _ a 
— London, June 5, 1886. [Received Junel4.]) 

Sim: I have the honor to inclose herewith the copy of a note which — 
+ {have this day addressed to the Earl of Rosebery, Her Majesty’s prin- _ 

cipal secretary of state for foreign affairs, on the subject of the Cana- 
dian fisheries, embodying the substance of the views which, under in- 

| structions from the Department of State, I have already presented to 
| his lordship orally in various interviews, and of the argumentsadduced 

in support of the same ——™ Bn a
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ey [Tuclosure:in Mr. Phelps’s No. 293.] . 

: Ma, Phelps:to Lord Rosebery. a | 

a .« LEGATION OF THE UNITED: STATES, _ oo 
| 7 | EA oe : «London, June 2, 1886. 

My Lorp: Since the conversation I had the honor to hold with your lordship, on — | 
the morning of the 29th ultimo, I have received from my Government a copy of the 
report of the consul-general of the United States at Halifax, giving full details and : 

- depositions relative to the seizure of the David J. Adams, and the correspondence be- | 
- tween the consul-general and the colonial authorities in reference thereto. | a 

mo The report of the consul-general and the evidence annexed toit appearfully tosus- = - 7 
_ tain the point submitted to your lordship in the interview above referred to, touching 7 

the seizure of this vessel by the Canadian officials. oe a 
[donot understand it to.be claimed by the Canadian authorities that the vessel. - 

seized had been engaged or was intending to engage in fishing within any limit pro- = 
hibited by the treaty.of 1818. ve | Ce 

| The occupation of the vessel was exclusively deep-sea fishing, a businessin which 
it had a perfect right to be employed. The ground upon which thecapturewasmade 
‘was that the master of the vessel had purchased of an inhabitant of Nova Scotia, 

_. near the port of Digby, in that province, a day or two before, asmall quantity of bait 7 
to be used in fishing‘in the deep sea, outside the three-mile limit. = | | | 

“The question presénted is whether, under the terms of the treaty:and the construc- | 
| tion placed upon them in practice for many years by the British Government, and in 

view of the existing relations between the United States and Great Britain, that = 
| transaction affords a sufficient reason for making such a seizure and for proceeding | 

. under it to the confiscation of the vessel and its contents. | | oe 
| ~ Jam not unaware that the Canadian authorities, conscious, apparently, that the | 

affirmative of this proposition could not be maintained, deemed it advisable to sup- . 
_ plement it with a charge against the vessel of a violation of the Canadian customs 

act of 1883, in not reporting her arrival at Digby to the customs officer. But this 
7 charge is not the one on which the vessel was seized, or which must now be princi- | 

pally relied on for its condemnation, and standing alone could hardly, even if: well 7 
: founded, be the source of any serious controversy. It would be at most, under the pos 

- circumstances, only an accidental and purely technical breach of a custom-house reg- _ 
lation, by which no harm was intended, and from which no harm came, and would : 
in ordinary cases be easily condoned by an apology, and perhaps the payment of 

- But trivial as it is, this chargé does not appear to be well founded in point of fact. | 
. Digby is a small fishing settlement and its harbor not:defined. The vessel had: moved - - 

about and anchored in the outer part of the harbor, having no business-at, or commu- oo 
" nication with Digby, and no reason for reporting to the officer of customs. Ft-appears | : 

by the report of the consul-general to be conceded by the customs authorities: there | 7 
that fishing vessels have for forty years been accustomed to go in and out of the bay | , 

_ at pleasure, and have never been required to send ashore and report when. they had 
_ no business-with the port, and.made no landing ; and that: no seizure had ever before: a 

been made or claimed against them for so doing. - | oo eS a 
Can it be reasonably insisted under these circumstances that‘by the sudden adop- 

tion, without, notice, of a new rule, a vessel of a friendly nation should be-seized: and : 
forfeited for doing what all similar vessels had for so long a period been allowed to | 
do without question ? | : . oe | mo oo 

It is sufficiently evident that the claim of a violation of the customs act was ‘an 
afterthought, brought forward to give whatever added strength it might to:the prin- | 

_ cipal claim on which the seizure had been made. » pe . ae 
“Recurring, then, to the onl¥ real question in the case, whether the vessel is to be for- | 

| feited for purchasing bait of an inhabitant of Nova Scotia, to be used in lawfal fishing, : 
_ it maybe readily admitted that ifthe language of the treaty of 1818 is to be interpreted. - _ - 

literally, rather than according to its spirit and plain intent, a vessel engaged’ in 
fishing would be prohibited from entering a Canadian port “for any purpose what- | 

_. ever” except to obtain wood or water, to repair damages, or to seek shelter. Whether 
it would be liable to the extreme penalty of confiscation fora breach of this prohibi-  __ 7 

. tion in a trifling and harmless instance might be quite another question. = = : 
‘Such a literal construction is best refuted by considering its preposterous conse- , 

_ quences, Ifa vessel enters a port to post a letter, or send a telegram, or buy a news- : 
‘paper, to obtain a physician in case of illness, or a surgeon in case of ‘accident, to land - 

_ or bring off & passenger, or even to lend assistance to the inhabitants in fire, flood, or — 
- -pestilence, it would, upon this construction, be held to violate the treaty stipulations 

‘maintained between two enlightened maritime and most friendly nations, whose ports — co 
_ are freely open to each other in al other place and under all other-cireumstances, ==
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If a vessel is not engaged in fishing she may enter all ports; but if employed in fish- _ 
ing, not denied to be lawful, she is excluded, though‘ on the most innocent errand. 
She may buy water, but not food or medicine; wood, but not coal. She may repair 

| rigging, but net purchase a new rope, though the inhabitants are desirous to sell it. | 
If she even entered the port (having no other business) to report herself to the cus-. 
tom-house, as the vessel in question is now seized for not doing, she would be equally 
within the interdiction of the treaty. Ifit be said these are extreme instances of vio- 
lation of the treaty not likely to be insisted on, I reply that no one of them is more 
extreme than the one relied upon in this ease. | : a 

I am persuaded that your lordship will, upon reflection, concur with me that an in- 
- tention so narrow, and in its result so unreasonable and so unfair, ig not to be attrib- 
uted to the high contracting parties who entered into this treaty. 

It seems to me clear that the treaty must he construed in accordance with those | 
ordinary and well-settled rules applicable to all written instruments, which without 
such salutary assistance must constantly fail of their purpose. By these rules the 
letter often gives way to the intent, or rather is only used to ascertain the intent. 

| The whole document will be taken together, and will be considered in connection 
: with the attendant circumstances, the situation of the parties, and the object in view, 

_and thus the literal meaning of an isolated. clause is often shown not,to be the mean- 
ing realy understood or intended. re | 

: | pon these principles of construction the meaning of the clause in question does 
not seem doubtfal. It is a treaty of friendship and not of hostility. Its object was 

- to define and protect the relative rights of the people of the two countries in these — 
fisheries, not to establish a system of non-intercourse or the means of mutual and un- 
necessary annoyance. It should be judged in view of the general rules of inter-_ 

_ national comity and of maritime intercourse and usage, and its restrictions considered 
in the light of the purposes they were designed to serve. - | 

Thus regarded it appears to me clear that the words “for no other purpose what- | 
. ever,” as employed in the treaty, mean no other purposes inconsistent with the pro- | 

visions of the treaty, or prejudicial to the interests of the provinces or their inhabit- 
ants, and were not intended to prevent the entry of American fishing vessels into Ca- 

- nadian ports for innocent and mutually beneficial purposes, or unnecessarily to restrict 
the free and friendly intercourse customary between all civilized maritime nations, 
and especially between the United States and Great Britain. Such, I cannot but be- 

- lieve, is the construction that would be placed upon this treaty by any enlightened 
court of justice. | 

- But even were it conceded that if the treaty was a private contract, instead of an | 
international one, a court in dealing with an action upon it might find itself hamp- | 
ered by the letter from giving effect to the intent, that would not be decisive of the 
present case. . | : . cae oS 

: The interpretation. of treaties between nations in their intercourse with each other __ 
proceeds upon broader and higher considerations. ‘The question is not what is the 

' technical effect of words, but what is the construction most consonant to the dignity, - 
. the just interests, and the friendly relations of the sovereign powers. I submit to your 

lordship that a construction so harsh, so. unfriendly, so unnecessary, and so irritating 
, as that set up by the Canadian authorities is not such as Her Majesty’s Government | | 

has been accustomed either to accord or to submit to. It would find no precedentin | 
the history of British diplomacy, and no provocation in any action or assertion of the 
Government of the United States. . me Se 

_ These views derive great, if not conclusive, force from the action of the British Par- 
liament on the subject, adopted very soon after the treaty of 1818 took effect, and con- 
tinued without change to the present time. | | | ' 
An act.of Parliament (59 George III, chap. 38) was passed June 14, 1819, to provide 

! for carrying into effect the provisions of the treaty.. After reciting the terms of the 
. treaty, it enacts (in substance) that it shall be lawful for His Majesty by orders. in 

council to make such regulations and to give such direotions, orders, and instructions 
to the governor of Newfoundland or to any officer or efficers in that station, or to any 

. other persons ‘as shall or may be from time to time deemed proper and necessary for 
the carrying into effect the purposes of said convention with relation to.the taking, dry- 
ing, and curing of fish by inhabitants of the United States of America, in common with | 
British subjects within the limits set forth in the aforesaid convention.” 

| It further enacts that any foreign vessel engaged in fishing, or preparing to fish, 
. within three marine miles of the coast (not authorized to do so by treaty) shall be 

seized or forfeited upon prosccution in the proper court. rag 
It farther provides as follows: CaS es 
“That it shall and may be lawful for any fisherman of the said United States to en- 

ter into any such bays or harbors of his Britannic Majesty’s dominions fn America as 
are last mentioned for the purpose of shelter and repairing damages therein and of 
purchasing wood and of obtaining water, and for no other purpose whatever, subject 

. nevertheless to such restrictions as may be necessary to prevent such fishermenofthe
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aid United States from taking, drying, or curing fish in the said bays or harbors, or 
‘p any other manner whatever abusing the said privileges by the said treaty and this , 

get reserved to them, and as shall for that purposé be imposed by an order or orders 
| to be from time to time made by His Majesty in council under the authority of this 

- act, and by any regulations which shall be issued by the governor or person exercis-e 
- ing the office of governor in any such parts of His Majesty’s dominions in America, es 

under or in pursuance of any such an order in council as aforesaid.” a : 
It farther provides as follows: | - : ne a 
“That if any person or persons upon requisition made by the governor of Newfound- 

| land, or the person exercising the office of governor, or by any governor or person ex- 
ercising the office of governor, in any other parts of His Majesty’s dominions in Amer- — : 

 iea as aforesaid, or by any officer or officers: acting under such governor, or person | 
_ exercising the office of governor, in the execution of any orders or instructions from. | 

: His Majesty in council, shall refuse to depart from such bays or harbors; or if any _ 
-._ person or persons shall refuse or neglect to conform to any regulations or directions | 

| ‘which shall be made or given for the execution ef any of the purposes of thisact; 
+. every such person so refusing or otherwise offending against this act shall forfeit the — | 

. gum of £200, to be recovered, &c.” ot 
It will be be perceived from these extracts, and stil) more clearly from a perusal of | 

the entire act, that while reciting the language of the treaty in respect to the pur- | 
poses for which American fishermen may enter British ports, it provides no forfeiture - 
or penalty for any such entry unless accompanied either (1) by fishing or preparing 
to fish within the prohibited limits, or (2) by the infringement of restrictions that may : 
-be imposed by orders in council to prevent such fishing or the drying or curing of = 
fish, or the abuse of privileges reserved by the treaty, or (3) by a refusal to depart | 
from the bays or harbors upon proper requisition. _ | 

_. J thus plainly appears that it was not the intention of Parliament, nor its under- , 

standing of the treaty, that any other entry by an American fishing vessel into a 
| British port should be regarded as an infraction of its provisions, or as affording the _ 

basis of proceedings against it. me . oo 7 
No other act of Parliament for the carrying out of this treaty has ever been passed. 

: It is unnecessary to point out that it is not in the power of the Canadian Parliament . 
to enlarge or alter the provisions of the act of the Imperial Parliament, or to give to 
the treaty either a construction or a legal effect not warranted by that act. ey 

- But until the effort which I am informed is now in progress in the Canadian Par-_ 
, liament for the passage of a new act on the subject, introduced since the seizures un- _ 

| der consideration, I do not understand that any statute has ever been enacted in that , 
. Parliament which attempts to give any different construction of effect to the treaty 

from that given by the act of 59 George III. — cer, 
The only provincial statutes which, in the proceedings against the David J. Adams, 

- that vessel has thus far been charged with infringing are the colonial acts of 1868, 
: 1870, and 1883. Itis therefore fair to presume that. there are no other colonial acts 

_ gpplicable to the case, and I know of none. | - , | 
The act of 1868, among other provisions not material to this discussion, provides 

. for a forfeiture of foreign vessels ‘‘ found fishing, or preparing to fish, or to have been 
, fishing, in British waters within three marine miles of the coast,” and also providesa 
-.- penalty of $400 against a master of a foreign vessel within the harbor who shall fail to _ 

| answer questions put in an examination by the authorities. No other act is by this. | 
| statute declared to be illegal; and no other penaity or forfeiture is provided for. | 

_. The very extraordinary provisions in this statute for facilitating forfeitures and em- 
. barrassing defense, or appeal from them, not material to the present case, would,on 

& proper occasion, deserve very serious attention. — — ee _ 
_ ‘The act of 1883 has no application to the case, except upon the point of the omission — 

: of the vessel to report to the customs officer already considered. ee a 
- It results, therefore, that at the time of the seizure of the David J. Adams and other 

: vessels there was no act whatever, either of the British or colonial parliaments, 
which made the purchase of bait by those vessels illegal, or provided for any forfeit- 
ure, penalty, or proceedings against them for such a transaction, and even if such 

- purchase could be regarded as a violation of that clause of the treaty which is relied | 
on, no law existed under which the seizure could be justified. It will not be con- 7 | 

| tended that custom-house authorities or colonial courts can seize and condemn vessels | 
- for a breach of the stipulations of a treaty when no legislation exists which authorizes 

them to take cognizance of the subject, or invests them with any jurisdiction in the 
| premises, Of this obvious conclusion the Canadian authorities seem to be quite aware. 

“1 am informed that since the seizures they have pressed or are pressing through the — . 
_ Canadian parliament in much haste an act which is designed for the first time in the | 
history of the legislation under this treaty to make the Facts upon which the Ameri- 
oan vessels have been seized illegal. and to authorize proceedings against them there- |
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_.. What the effect of such an act will be in enlarging the provisions of an existing | 

_ treaty between the United States and Great Britain need not be considered here. 
, _ The question under discussion depends upon the treaty and upon such legislation 

7 warranted by the treaty as existed when the seizures took place. “ an 
* _ The practical construction given to the treaty down to the present time has been , 

in entire accord with the conclusions thus deduced from the act of Parliament. The — 
_ British Government has repeatedly refused to allow interference with American ‘fish- 

ing vessels, unless for illegal fishing, and has given explicit orders to the contrary. — 
| _ On the 26th of May, 1870, Mr. Thornton, the British minister at Washington, com- 

- municated officially to the Secretary of State of the United States copies of the orders | 
addressed by the British Admiralty to Admiral Wellesley, commanding Her Majesty’s 

_ .. naval forces on the North American station, and of a letter from the colonial depart- 
| ment to the foreign office, in order that the Secretary might “see the nature of the - 

‘instructions to be given to Her Majesty’s and the Canadian officers employed in main- 
_ taining order at the fisheries in the neighborhood of the coasts of Canada.” Among 

the documents thus transmitted is a letter from the foreign office to the secretary of — 
the Admiralty, in which the following language is contained : an / 

- _ “The Canadian Government has recently determined, with the concurrence of Her 
_ Majesty’s ministers, to increase the stringency of the existing practice of dispensing _ 

with the warnings hitherto given, and seizing at once any vessel detected in vidlat- 
ing the law. | BS : 7 : Se 

: en view of this change and of the questions to which it may give rise, Iam directed 
“by Lord Granville to request that you will move their lordships to instruct the offi- | 
cers of Her Majesty’s ships employed in the protection of the fisheries that they are— 

_ not to seize any vessel unless it is evident and can be clearly proved that the offense _ 
: of fishing has been committed and the vessel itself captured within three milesofland.” __ 

_In the letter from the lords of the Admiralty to Vice-Admiral Wellesley of May 5, . 
| 1870, in accordance with the foregoing request, and transmitting the letter above __ 

quoted from, there occurs the following language: | | an 
‘My lords desire me toremind you of the extreme importance of commanding offi- _ 

cers of the ships selected to protect the fisheries exercising the utmost discretionin  __ 
carrying out their instructions, paying special attention to Lord Granville’s observa- 
tion that no vessel should be seized unless it is evident and-can be clearly proved that the 

. offense of fishing has been commitied, and that the vessel is captured within three miles ‘of 
and.” oo , . ; ass | 

| | Lord Granville, in transmitting to Sir John Young the aforesaid instructions, makes’ 
| use of the following language: | _* | oe | 

“Her Majesty’s Government do not doubt that your ministers will agree withthem 
as to the propriety of these instructions, and will give corresponding instructions to 
the vessels employed by them.” | oe eS | 

- ‘These instructions were again officially stated by the British minister at Washing- 
ton to the Secretary of State of the United States in a letter dated June 11, 1870... 

_ Again, in February, 1871, Lord Kimberly, colonial secretary, wrote to the governor- 
general of Canada asfollows: -  —S - ee 

“‘The exclusion of American fishermen from resorting to Canadian ports, except for 
the purpose of shelter, and of repairing damages therein, purchasing wood,-and of 

_ obtaining water, might be warranted by the letter of the treaty of Isi8,and by the 
_ terms of the imperial act 59 George III, chap. 38, but Her Majesty’s Government feel __ 
bound to state that it seems to them an extreme measure, inconsistent with the gen- 

eral policy of the Empire, and they are disposed to concede this point to the United. 
| States Government under such restrictions as may be necessary to prevent smuggling, 

_ and to guard against any substantial invasion of the exclusive rights of fishing which 
may be reserved to British subjects.” cones oe - - 

_ And in a subsequent letter from the same source to the governor-general, the fol- 
lowing language is used: | : : 

‘I think it right, however, to add that the responsibility of determining whatis | 
the true construction of a treaty made by Her Majesty with any foreign power must 

7 remain with Her Majesty’s Government, and that the degree to which this country 
would make itself a party to the strict enforcement of the treaty rights may depend | 
not only on the literal construction ofthe treaty, but on the moderation and reasona- | 

_ _-bleness with which these rights are asserted.” : oo - 
. _ Iam not aware that any wodification of these instructions or any different rule 

from that therein contained has ever been adopted or sanctioned by Her “Majest;’s 
Government. a OC | wer a 

Judicial authority upon this question is to the same effect. That the purchase of | 
_ bait by American fishermen in the provincial ports has been a common practice is 

. well known. But.in no case, so far as Ican ascertain, has a seizure of an American 
vessel ever been enforced.on the ground ofthe purchase of bait, or of any other supplies. 
On the hearing before the Halifax Fisheries Commission in 1877 this question was :
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- discussed, and no case could be produced of any such condemnation. | Vessels shown =. 

_ to-have been condemned were in all cases adjudged guilty, either of fishing, or-pre- i 

paring to fish, within the prohibited limit. And in the: case of the White Fawn, tried | 

‘jn the admiralty court of New Brunswick before Judge Hazen in 1870, I understand . 

, it to have been distinctly held that the purchase of bait, unless proved to have been 

in preparation for illegal fishing, was not @ violation of the treaty, nor-of any exist-— . : 

ing law, and afforded no ground for proceedings against the vessel, 

-- But even were it possible to justify on the part of the Canadian authorities the : 

adoption of a construction of the treaty entirely different from that which has always | | 

heretofore prevailed, and to declare those acts criminal which have hitherto: been re- Coot 

garded as innocent, upon obvious grounds of reason and justice, and upon common 

_ principles of comity to the United States Government, previous notice should have . | 

‘been given to it or to the American fishermen of the new and stringent instructions - 

9 was intended to enforce. ] Ce ° 

: If it was the intention of Her Majesty’s Government to recall the instructions which 

--Yhave shown had been previously and so explicitly given relative to the interferenee 

- with American vessels, surely notice should have been given accordingly. , 

| The United States have just reason to complain, even if these restrictions could be 

justified by the treaty or by the acts of Parliament passed to carry it into effect, that - 

_ they should be enforced in so harsh and unfriendly a manner without notice to the 

| Government of the change of policy, or to the fishermen of the new danger to which - 

- they were thus exposed. oe . Co | | 

: In any view, therefore, which it seems to me can be taken of this question, I feel , 

justified in pronouncing the action of the Canadian authorities in seizing and still re- 

. taining the David J. Adamsto be not only unfriendly and discourteous, but. alto- . | 

gether unwarrantable. ae oe — a - 

The seizure was much aggravated by the manner in which it was carried into effect. ' 

| It appears that four several visitations and searches of the vessel were made by boats | 

: from the Canadian steamer Lansdowne, in Annapolis Basin, Nova Seotia. The Adams _ 

was finally taken into custody and carried out of the Province of Nova Scotia, acress _ 7 

the Bay of Fundy, and into’the port of St. John, New Brunswick, and without expla- ) 
: nation cr hearing, on the following Monday, May 10, taken back by an armed crew to 

Digby, Nova Scotia. That, in Digby, the paper alleged to be the legal precept for _ | 

the capture and detention of the vessel was nailed to her mast in such manner.as to. | 

prevent its contents being read, and the request of the captain of the David J. Adams. . 

and of the United States consul-general to be allowed to detach the writ from the | 

mast for the purpose of learning its contents was positively refused by the provincial © 

official in charge.. Nor was the United States consul-general able to learn from ‘the . 

commander of the Lansdowne the nature of the complaint against the vessel, and his 

respectful application to that effect was fruitless, | oo | 

From all the circumstances attending this case, and other recent cases like it, it | 

_ geems to me very apparent that the seizure was not made for the purpose of enforcing | 

any right or redressing any wrong. As I have before remarked, it is not pretended oO 

that the vessel had been engaged in fishing, or was intending to fish in the prohibited 

waters, or that it had done or was intending to do any other injurious act. It was 

proceeding upon its regular and lawful business of fishing in the deep sea. ‘It had | 

received no request, and of course could have disregarded no request, to depart, and a 

was, in fact, departing when seized; nor had its master refused to answer any.ques- 

| tions put by the authorities. It had violated no existing law, and had incurred no | 

+ penalty that any known statute imposed. oo - | 

It seems to me impossible to escape the conclusion that this and other similar seiz- 

ures were made by the Canadian authorities for the deliberate purpose of harassing 

and embarrassing the American fishing vessels in the pursuit oftheir lawful.employ- 

| ment. And the injury, which would have been a serious one, if committed under a — 
mistake, is very much aggravated by the motives which appear to have prompted it. . ot 

| - Tam instructed by my Government earnestly to protest against these proceedings oe 

as wholly unwarranted by the treaty of 1818, and altogether inconsistent with the | 

_ friendly relations hitherto. existing between the United States and Her Majesty’s - | 

Government}; to request that the David J. Adams, and the other American fishing. | 

_ vessels now under seizure in Canadian ports, be immediately released, and that : 

proper orders may be issued to prevent similar proceedings in the future. And fam | 

also instructed to inform you that the United States will hold Her Majesty’s Govern- : 
ment responsible for all losses which may be sustained by American citizens in the — 

_ dispossession of their property growing out of the search, seizure, detention, or sale | | 
of their vessels lawfully within the territorial waters of British North America. a 
The real source of the difficulty that has arisen is well understood. It is to be : 

found in the irritation that has taken place among a portion of the Canadian peo- . 

Be on account of the termination by the United States Government of the treaty of i 

ae Nashington on the Ist of July last, whereby fish imported from Canada into the,
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United States, and which so long as that treaty remained in force was admitted free, 
isnow liable to the import duty provided by the general revenue laws, and the opin- 
10n appears to have gained ground in Canada that the United States may be driven, 
by harassing and annoying their fishermen, into the adoption of a new treaty by 
which Canadian fish shall be admitted free. cae a 3 

7 . It is not necessary to say that this scheme is likely to prove as mistaken in policy _ 
-a8 itis indefensible in principle. In terminating the treaty of Washington the United | 
States were simply exercising a right expressly reserved to both parties by the treaty 
itself, and of the exercise of which by either party neither can complain. ‘Chey will 

oo not be coerced by wanton injury into the making of a new one. Nor woulda nego- _ 
_ tiation that had its origin in mutual irritation be promising of success. The ques- — 

. tion now is, not what fresh treaty may or might be desirable, but whatis the true and 
just construction, as between the two nations, of the treaty that already exists. oe 

| The Government of the United States, approaching this question in the most friendly 
Spirit, cannot doubt that it will be met by Her Majesty’s. Government in the same 
spirit, and feels every confidence that the action of Her Majesty’s Government in the 
premises will be such as to maintain the cordial relations between the two countries 
that have so long happi!y prevailed, : : | ae : 

- [have the honor vw be, &6., a, | | 
| oe E. J. PHELPS, | 

. | | No. 170. oe we 

/ Mr. Bayard to Mr. Phelps. | : 

No. 328.) DEPARTMENT OF STATE, 
| 7 - Washington, June 18, 1886. _ 

$m; I have received and read with much satisfaction your No. 293 
oo of the 5th instant, inclosing a copy of a note addressed by you on that 

a day to Lord Rosebery, in reference to the seizures of American fishing __ 
‘vessels in Canadian waters, and other interference with our commercial 
rights. — oo : , | | 

The views and arguments you adduce are fully in accord with the 
| instructions already sent you, and are so ably advanced and enforced —j 

_ that I have for the present, and pending Lord Rosebery’s reply, nothing — 
' further to suggest on these points. _ : } coe 

| I now transmit for your information a copy of a-note addressed by 
| me, on the 14th instant, to Sir Lionel West, on the subject of certain 

verbal notifications not to approach the coasts of Nova Scotia, which, 
a8 I have been informed by our consul-general at Halifax, were given 
to four of our fishing vessels by the subcollector of customs at Canso, — 
and the information from the collector at Halifax that no American fish- _ 

) ing vessels would be permitted to land fish at that port for transporta- _ 
tion in bond across the province. — - 
‘In reply to my note, Sir Lionel West informed me that the subject — 

has been brought by him to the notice of Her Majesty’s Government. 
My notes of the 10th, 20th, and 29th of May last to Sir Lionel West 

continue without reply, and this, I suppose, is one of the serious im- 
pediments to prompt and practical exchange of views which results | 
from the triangular attitude of the United States, the imperial Govern- 
ment of Great Britain, and the American dependencies of the latter 
power, towards all questions in which theinterests of the provincesare 
involved. = © - a ee | 

The last note of the British minister, stating that he has brought the 
attention of Her Majesty’s Government to the questions raised by the — 
action of provincial officials will, I hope, be productive of authoritative 
expression, and afford some solid basis for our judgment and progres- _
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give action, which has hitherto been so delayed from the somewhat | 
- anomalous relations of the Canadian authorities towards a convention | 

- to which they are not actual or responsible parties. : | 7 

SS —. 2, FL BAYARD 

| — oo | [Inclosure. ] | | OM oc a ae | - 

oe Mr, Bayard to Sir L. West, June 14, 1886. For inclosure see No. 192, p. 383. - 

BE | — Noll | Oe 

Mr. Bayard to Mr. Phelps. — | SO an 

No. 329.] DEPARTMENT OF STATE, 
| | ee Pe Washington, June 18,1886. =” 

| Siz: With reference to previous correspondence concerning the fish- 

- eries question, I transmit to you herewith a copy of a dispatch from our. 

consul at Halifax, in relation to the recent instructions to Canadian of- | 

| ficials concerning American fishing vessels ss ue , 

Tam,&, = | eee es | | 

JO . | " finclosare in No. cy | Oe a 

- | Mp. Phelan to Mr. Porter, vps oe | | 

 No.8.] - [ee | UNITED STATES. CONSULATE-GENERAL, a 

: . a Halifax, June 15, 1886. [Received June 18.]_ 

Sm: Ihave the honor to report’ that I sent with dispatch No. 83, dated May 27, 1886, | 

a circular issued by J. Johnson, Esq., Canadian commissioner of customs, known as 

. Circular No. 371, dated May 7, 1886, containing instructions to customs collectorscon- -° 

cerning foreign fishing vessels. I now inclose herewith a confidential circtilar of the 

game date and number issued by the same officer, with a note saying ‘that the confi- - 

dential circular was to be substituted for the one of the same date and number pre- 

viously received.” oe | vee | a Poe 
- Jt will be seen by comparing the circulars that the two last paragrahps in the first 

circular issued are stricken out and the following substituted in lieu thereof: —_- : 

_ Having reterence to the above you are requested to furnish every foreign fishing. 

vessel, boat, or fisherman found within three marine miles from shore with a copy of | 

the warning inclosed herewith. If any fishing vessel or boat of the United States is _ 

found fishing, or te have been fishing, or preparing to fish, or, if hovering within the. 

three-mile limit, does not depart within twenty-four hours after receiving such warn- 

ing, you will place an officer on board such vessel and at once telegraph the facts to | 

the fisheries department at Ottawa and await instructions.” Bs 

Everything about shipping crews, purchasing supplies, ahd trading is eliminated | 

= in the confidential circular. - EE” tes | 

| ss Tam, &e., a ee | , 
eras - coe | M. H. PHELAN, _ 

ee : | 7 . Consul-General.
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: : _ [Inclosure in Mr. Phelan’s No. 85.) : po 

| Confidential Circular No. 371. GR 

OO Se | : : CustoMs DEPARTMENT, —s_—| 
oe ee er Ottawa, May 7, 1886. : 

| _ , Str: The Government of the United States having by notice terminated article 18 _ to 25, both inclusive, and article 30, known as the fishery articles of the Washing- _. ton treaty, attention is called to following provision of the convention between the | United States and Great Britain, signed at London on the 20th October, 1818: — — 
“ARTICLE 1. Whereas, differences have arisen respecting the liberty claimed by the United States for the inhabitants thereof. to take, dry, and cure fish on certain coasts, = 

bays, harbors and creeks, of his Britannic Majesty’s dominions in America, it is agreed 
between the high contracting parties that the inhabitants of the said United States 
shall have forever, in common with the subjects.of his Britannic Majesty, the liberty : to take fish of every kind on that part of the southern coast of N ewfoundland which — 

| extends from Cape Ray to the Rameau Islands on the western and northern coast of . Newfoundland, from the said Cape Ray to the Quirpon Islands, on the shores of the 
Magdalen Islands, and also on the coasts, bays, harbors, and creeks, from Mount | | _ Joly on the southern coast of Labrador, to and through the Straits of Belle Isle, and a thence northwardly indefinitely along the coast, without prejudice, however, to any 

| of the exclusive rights of the Hudson’s Bay Company; and that the American fisher- 
men shall also have liberty, forever, to dry and cure fish in any of the unsettled bays, 
harbors, and creeks of the southern part.of the coast of Newfoundland hereabove de. 
scribed, and of the coast of Labrador; but so soon as the same or any portion thereof 

’ shall be settled, it shall not be lawful for the said fishermen to dry or cure fish at | such portion so settled, without previous agreement for such purpose with the in- . 
habitants, proprietors, or possessors of the ground. | - _ “And the United States hereby renounce forever any liberty heretofore enjoyed. or 

_ ¢laimed by the inhabitants thereof ‘to take, dry, or cure fish on or within three marine _ 
miles of any of the coasts, bays, creeks, or harbors of his Britannic Majesty’s domin- 
ions in America, not included within the above-mentioned limits ; provided, however, 
that the American fishermen shall be admitted to enter such bays or harbors for the 
purpose of shelter and of repairing damages therein, of purchasing wood, and of ob- 
taining water, and for no other purpose whatever. But they shall be under such re- 

_ _ strictions as may be necessary to prevent their taking, drying, or curing fish therein, 
or in any manner whatever abusing the privileges hereby reserved to them.” _ | , 

Attention is also called to the following provisions of the act of the Parliament of 
Canada, cap. 61 of the acts of 1868, entitled ““An act respecting fishing by foreign 
vessels”: - , 

. (2)‘* Any commissioned officer of Her Majesty’s navy, serving on board of any vessel 
of Her Majesty’s navy, cruising and being in the waters of Canada for purpose of af- ,— 

_ fording protection to Her Majesty’s subjects engaged in the fisheries, or any eommis- — 
_ sioned officer of Her Majesty’s navy, fishery officer, or stipendiary magistrate on board 

| of any vessel belonging to or in the service of the Government of Canada and em- | 
ployed in the service of protecting the fisheries, or any officer of the customs of Can- 
ada, sheriff, magistrate, or other person duly commisstoned for that purpose, may goon | 
board of any ship, vessel, or boat within any harbor in Canada, or hovering. (in Brit- : 
ish waters) within three marine miles of any of the coasts, bays, creeks, or harbors in 
Canada, and stay on board as long as she may remain within.such place or distance.” 

(3) “If such ship, vessel, or boat be bound elsewhere, and shall continue within such 
harbor, or so hovering for twenty-four hours after the master shall have been required 

. to depart, any one of such officers or persons as are above mentioned may bring such ship, 
vessel, or boat into port and search her cargo, and may also examine the master upon 
oath touching the cargo and voyage; and if the master or person in command shall not 

| truly answer the questions put.to him in such examination he shall forfeit $400; and if 
such ship, vessel, or boat be foreign, or not navigated according to the laws of the , 

| United Kingdom or of Canada, and have been found fishing, or preparing to fish, or | 
. to have been fishing (in British waters) within three marine miles of any of the coasts, 

bays, creeks, or harbors of Canada not included within. the above-mentioned limits, 
without a license, or after the expiration of the period named in the last license granted 

| to such ship, vessel, or boat, and the tackle, rigging, apparel, furniture, stores, and — 
| cargo thereof shall be forfeited. , | . _ | 

(4) “ All goods, ships, vessels, and boats, and the tackle, rigging, apparel, furni- 
ture, stores, and cargo liable to forfeiture under this act, may be seized and secured 
by any officers or persons mentioned in the second section of this act; and every per- 
son opposing any officer or person in the execution of his duty under this act, or aid- 
ing or abetting any other other person in any opposition, shall forfeit $800, and shall | 
be guilty of a misdemeanor, and upon conviction be liable to imprisonment for aterm _ 

me not exceeding two years.” | . oe
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_ _Having reference to the above, you are requested to furnish any foreign fishing ven- . 
gels, boats, or fishermen found within three marine miles of the shore, within your dis- __ | 

| trict, with a printed copy of the ‘‘ warning” inclosed herewith. If any fishing vessel: — 
or boat of the United States is found fishing, or to have been fishing, or preparing to | 
fish, or, if hovering within the three-mile limit, does not depart within twenty-four | 

. hours after receiving such ‘‘ warning,”’ you will please place an officer on board.such 
vessel and at once telegraph the facts to the fisheries department at Ottawaand await. 

- instructions. | | ep 
a a ne J. JOHNSON, — 

| | | | Commissioner of Customs, 

ee Mr. Bayard to Mr. Phelps. re 

No. 869.) DEPARTMENT OF STATE, =, 
| Pe Washington, July 29, 1886:. | 

_&rr: I transmit to you, herewith, copies of the President’s message _ 
7 of the 24th instant, to the Senate, relative to seizures. and detentions — 

of American vessels in Canadian waters. Co fe Ee a 

oO ens | 7. BF. BAYARD. — , 

a — [Inclosure in No. 869.—Senate Ex. Doo. No. 217, Forty-ninth Congress, first session.) 

. Message from the Preside nt of the: United States, transmitting, in response to Senate resolu CO 
tions of May 10 and July 10, 1886, @ report of the Secretary of Siaie relative to seizure 
and detentions of United States vessels in Canadian waters. vars oS . 

| JULY 24, 1886,—Read and referred to the Committee on Foreign Relations and ordered to be printed 

To the Senate of the United States : | Oo | | ea : | os 

| In response to the resolutions of the Senate dated, respectively, May 10 and July ‘ 
10, 1886, touching alleged seizures and detentions of vessels of the United States in , 

| British North American waters, I transmit herewith a report of the Secretary of State, 
- with accompanying papers. | oe _ . | 

} ae [ot GROVER CLEVELAND. | 
| EXECUTIVE MANSION,  —__. . BB dy 2 
oe Washington, July 24, 1886. _ oo | 

: To the President : a | 7 , | | ce a | 
_. Responding to the accompanying resolutions, of the respective datesof May10and 

July 10, 1886, adopted by the Senate of the United States, and which were referred — 
| by the President to this Department, the undersigned, Secretary of State, has the | 

: honor to reply: no 7 | : | oe 
, That the list hereunto appended gives all the cases of seizure or detention of Ameri- : 
-.. @an vessels in foreign ports since January 1, 1886, of which the Department of State 

has been informed; and, as it will be observed, no other cases.of such seizure or de- 
tention have occurred than those in the ports of the Dominion of Canada, and under So 

_.. the alleged authority of the officials of that Government. —_ 7 | 
All of the vessels so seized or detained were vessels licensed. for fishing underthe . 

- laws of. the United States. . — | : | me PS oo 
| _ They. have all been released excepting the schooner David J. Adams, of Gloucester,. , 

| Mass., which-is still held in custody at Digby, Nova Scotia, her owners not: having 
sought to procure her release by giving bond. rae a 

| The period for which each vessel was detained and the terms upon which they were 
respectively released are stated in the appended list. a a 

Instantly upon receiving authentic information of an alleged seizure fromthe owners - 
of the vessels or their agents, or from the consular officers of the United States in oS 
Canada, this Department gave instructions to the United States consular officers to.
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make full and careful investigation of the factsin each case; and wherever an infrac- _ 
tion of treaty rights or the commercial rights and privileges of citizensofthe United _ 
States appeared to have occurred, representation was promptly made to Her Britannic 

_ Majesty’s minister at this capital, calling for redress, and notification given of de- 
mand for compensation for all loss and injury to the vessels in question and their - 
owners. : oo 

In order properly to assert and maintain the rights of our citizens and our interna- 
tional rights under cbnventions and by the law of nations which might be brought in 
question by these proceedings and by the action of the Canadian Government, the - 

' professional services of two gentlemen learned in the law—Mr. George W. Biddle, of 
. the city of Philadelphia, and Mr. William L. Putnam, of the city of Portland, in 

| Maine—were retained by the Executive; and since the 20th of May last these gentle- 
men have bestowed their careful consideration upon the circumstances and the law in 
connection therewith in each case. : | 

Proceedings have been commenced in the vice-admiralty court at Halifax, Nova 
' Scotia, in the name of Her Majesty the Queen as plaintiff, against the schooner David 

J. Adams and the schooner Ella M. Doughty in both of which cases the complaint 1s ° 
substantially the same. Copy is hereunto appended of the complaint signed. by the 
solicitor for the attorney-general of the Dominion of Canada against the Ella M. | 
Doughty, which sets forth at length the alleged grounds for the seizure and detention 
of that vessel. — : - | | 
Concurrently with these events, correspondence has begun and is still proceeding . 

between this Department and the British minister at this capital, and also between .. | 
the minister of the United States in London and the foreign office of Her Britannic. 
Majesty’s Government, to obtain satisfactory recognition and enforcement of our 
rights under treaty and international law and the laws and commercial usages of both | 

. countries, which are brought in question by the action of the Canadian authorities in 
makin e the seizures and detentions of American fishing vessels herein referred to and 

escribed. : 
Pending this correspondence, which it is believed must soon terminate in an ami- - 

. cable settlement mutually just and honorable, and, therefore, satisfactory to both 
countries and their inhabitants, the undersigned is unable to recommend the Presi- 
dent to communicate its contents in its present incomplete status, believing that to 
do so would not be compatible with the public interests as connected with the trans- 

. actions referred to. . : : 
Respectfully submitted. — . | 

ae oO - T. F. BAYARD. — 

DEPARTMENT OF STATE, | _ 
Washington, July 24, 1886. : a 

. . _ [List of inclosures.] - 

| 1. Resolution of the Senate of the United States, May 10, 1886. | | | co 
2. Resolution of the Senate of the United States, July 10,1886. mo | 
3. List of vessels of the United States seized or detained since January 1,1886. | 

__4, Text of the complaint filed by Her Britannic Majesty’s.Government againstthe 
. Ella M. Doughty (with a letter from William L. Putnam, dated July 13, 1886). : 

wee IN THE SENATE OF THE UNITED STATES, oo 
oy Ea : May 10, 1886. | 

Resolved, That the President be requested to communicate to the Senate, if in his 
opinion not incompatible with the public interest, any information in the possession _ 

| of the Government concerning the alleged seizure of the United States fishing véssel 
David J. Adams while engaged in lawful commerce in one of the ports in the Domin- 
ion of Canada, and what measures, if any, have been taken to protect fishing vessels 
of the United States while engaged in lawful commerce in the ports of the Dominion 

- - of Canada, CUP ee | ; | | | pe | 

SO od | ANSON G. McCOOK, 
‘ Mos Secretary. = 

| oe cos By CHAS. W. JOHNSON, 
: | - PORES eS | 7 Chief Clerk.
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we — Nod. Be OSE 

: So _.,s Iw THE SENATE OF THE UNITED StaTREs, 
a - | | a — .. Suly-10, 1886. 

Resolved, That the President of the United States be requested, so far as inhis opin- — . 
_ ion it may not be inconsistent with the public interest, to inform the Senate of all ~ 

7 facts in his possession or that of the Department of State in regard to the seizure or 
detention in any foreign ports of any American vessels since January 1, 1886, and the | 
pretext or alleged causes for such seizure, and all correspondence relating to the same, | 
-and what efforts have been made to procure redress for such seizures, and to prevent | 
the recurrence thereof, _ | | nn ae 

Attest: I | ne eee . 
. | oe , | ANSON G. McCOOK, ete 

| | | oe  “Seoretary. | | 

List of American fishing vessels seized by the authorities of Canada in the year 1886. a 

— ‘Vessel. Home port. Master. Seized. Where seized. eo 

: to — E agg6.. Oe BEES: 
. * David J. Adams.-.....| Newburyport, Mass ..| Aldon Kinney ......| May 7] Digby, N.S... 

f Ella M. Doughty .....| Kennebunk, Me....:.|; Warren A. Doughty} May 17 | Englishtown, C.B. ° 
City Point.........-..| Booth Bay, Me........| Stephen Keene .....| July 3 | Shelburne, N.S. ~ 
{George W. Cushing --| Bath, Me .............| C. B. Jewett ........] July. 3 ‘Do. Pe as 

| ~C.B. Harrington ...-.| Portland, Me.........| John Frellick ......| July 3 Do. — a 

'* Owners refuse to bond. Vessel still in custody. ashe ce rs 
; ft Released June 19. Bail, $3,400. Proceedings for remission. es 

{Released on payment of $400, alleged fine. ~ a se _ os 

o List of American fishing vessels detained by the authorities of Canada in the year 1886. | a 

| Vessel. Home port. Master. Date. - Released. 

* Joseph Storey..........| Essex, Mass ....:.|...ss0-.-..---| April 24, 1886, at Baddeck.| Apr. 25,1886... 
* Matthew Keany.......-| Bath, Mo ..... 20a.) ene e cee eee lee ne ee cece en cemnneeweewnnene| secmeccwasenae- ° 

. Hereward .....0-sscccee- Essex, Mass .....-| McDonald ..| July 3, 1886, at Canso.....|..-.-+-------- a 

es i * Detained 24 hours, 7 we 

: a ' [Inclosure A.) | oo a : - 

| — No. 473. In the vice-admiralty court at Halifax. — 7 

‘HER MAJESTY THE QUEEN, PLAINTIFF, | | 
against _ : : | : os 

THE SHIP OR VESSEL Etta M. DoucuTy ( 
AND HER CARGO, DEFENDANTS. a * : 

| - Action for forfeiture of the said vessel and her cargo for violation of a certain con- ae 
vention between his late Majesty George the Third, King of the United Kingdom of | 
Great Britain and Ireland, of the one part, and the United States of America, of the. 
other part, made on the 20th day of October, 1818, and for violation of the act of the = 
 Parliamentof the United Kingdom of Great Britain and Ireland, made and passed in the. 
the fifty-ninth year of the reign of his late Majesty George the Third, King of the United _ a 
Kingdom of Great Britain and Ireland, being chapter 38 of the acts of the said last- 

. Hamed Parliament, made and passed in the said year. Also, for forfeiture of the said 7
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vessel and her cargo for violation of chapter 61 of the acts of the Parliament of the 
Dominion of Canada, made and passed in the year 1868, and of chapter 15 of the acts 
of the said Parliament, passed and made in the year 1870, and of chapter 23 of the 

_ acta of thé said Parliament, made and passed in the year 1871. | | 
. Writ issued on the 20th day of May, A.D.1886. — — 

-_ 1. A certain convention between his late Majesty George the Third, King of the — 
_ United Kingdom of Great Britain and Ireland, and the United States of America waa 
made and signed at London on the 20th day of October, 1818, and by the first article 
thereof after that differences had arisen respecting the liberty claimed by the said 

| United States for the inhabitants thereof to take, dry, and cure fish on certain coasts, | 
_ bays, harbors, and creeks of his Britannic Majesty’s domains in America, it was 

agreed between the high contracting parties that the inhabitants of the said United 
. States should have forever, in common with the subjects of his Britannie Majesty, the 

' _. liberty to take fish of every kind on that part of the southern coast of Newfoundland. 
which extends from Cape Ray to the Rameau Islands, on the western and northern 
coasts of Newfoundland, and from the said Cape Ray to the Quirpon Islands, on the > 

: shores of the Magdalen Islands; and also on the coasts, bays, harbors, and creeks from 
| Mount Joly, on the southern cqast of Labrador, to and through the straits of Belle Isle, 

and thence northwardly indefinitely along the coast, without prejudice, however, to 
any of exclusive rights of the Hudson Bay Company; and that the American fisher- 

| ‘men should also have liberty forever to dry and cure fish on any of the unsettled har- 
_ bors and creeks of the southern part of the coast of Newfoundland, and there above . 
deseribed and of the coast of Labrador; butsosoon asthe same or any portion thereof 
should be settled it should not be lawful for the said fishermen to dry and cure fish at 
such portion so settled without previous agreement for such purpose with the inhab- | 
itants, proprietors, or possessors of the ground, and the said United States thereby re- 
nounced forever any liberty theretofore enjoyed or claimed by the inhabitants thereof _ 
to take, dry, or cure fish on or within 3 marine miles of any of the coasts, bays, creeks, 
or harbors of His Majesty’s dominions in America not included within the above-men- 
tioned limits ; provided, however, that the American fishermen should be admitted to | 

. enter such bays or harbors for the purpose of shelter and repairing damages therein, : 
of purchasing wood, and of obtaining water, and for no other purposes whatever. But | 
they should be under such restrictions as might be necessary to prevent their taking, 
drying, or curing fish therein, or in any other manner whatever abusing the privi- 
leges thereby reserved to them. ; ae a 

2. That a certain act of the Parliament of the United Kingdom of Great Britain 
and Ireland was made and passed in the fifty-ninth year of the reign of his late -—’ 
Majesty King George the Third, being chapter 38 of the acts of the said Parliament, _ 

—_ made and passed in the fifty-ninth year of the reign of his said late Majesty King 
George the Third, and entitled ‘An act to enable his Majesty to make regulations 
with respect to the taking and curing of fish on certain parts of the coast of New-. 
foundland, Labrador, and his Majesty’s other possessions in North America according. 

o to a convention made between his Majesty and the United States of America.” 
: 3. That on the 29th day of March, A. D. 1867, a certain other act of the Parliament | 

, of the United Kingdom of Great Britain and Ireland was made, and being chapter 3 _ 
of the acts of the said Parliament passed in the thirtieth and. thirty-first yearsof 

. _ the reign of her present Majesty Victoria, Queen of the United Kingdom of Great. 
Britain and Ireland, and being entitled ‘“An act for the union of Canada, Nova 

_ Scotia, and New Brunswick and the government thereof, and for-purposes connected. 
| therewith,” which said act is cited and known as the British North America act of 

4, That a certain act of the Parliament of Canada was made and passed in the 
thirty-first year of the reign of her said Majesty Queen Victoria, being chapter 61 of 
the acts of the said Parliament made and passed in the year 1868, and being entitled 

| ‘An act respecting fishing by foreign vessels.” And a certain other act of the Par- 
liament of Canada was made and passed in the thirty-third year of the reign of her 
said Majesty Queen Victoria, being chapter 15 of the acts of the Parliament made - 
and passed in the year 1870, and being entitled ‘‘An act to amend the act respecting 
fishing by foreign vessels.” And in the thirty-fourth year of the reign of Her Majesty: 

: Queen Victoria a certain other act of said Parliament of Canada, being chapter 15 of 
the acts of the said Parliament of Canada, was made and passed, being entitled “An 
act further to amend the act respecting fishing by foreign vessels,” was made and — 
passed, being chapter 23 of the acts of the said Parliament made and passed in 1871. 

5. That the said convention and the said several acts hereinbefore. mentioned were 
| _ and are still in full force and effect. . oe 8 o 

: 6. The harbor of St. Anne’s, situate in the county of Victoria, in the Province of. 
_. Nova Scotia, together with its outlet.to the Bay of St. Anne’s, and also the said Bay 

of St. Anne’s, aN hereinafter designated as the bay and harbor of St. Anne’s, are a por- i | 
“tion of the dominions in America formerly of his late Majesty George. the Third, King: |
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_ of the United Kingdom of Great Britain and Ireland, and now of Her Majesty Queen ss 
Victoria, Queen of the United Kingdom of Great Britain and Ireland, and notincluded — 

.  orlying on that part of the southern coast of Newfoundland, and which extends [from] a 
Cape Ray to the Rameau Islands, on the western and northern coasts of Newfound- 
land, and from the said cape to the Quirpon Islands, on the shores of the Magdalen oe 
Islands, or on the coasts, bays, harbors, and creeks from Mount Joly, on the southern — . 

| coast of Labrador, to and through the straits of Belle Isle, and thence northwardly ‘ 
, indefinitely along the coast. Pt oe | Oe, - 

7. That the said ship Ella M. Doughty, whereof one Warren A. Doughty, who was’ | 
7 not a natural-born subject of Her Majesty, was or is master, isa foreign ship or ves- ts 

sel not navigated according to the laws of Great Britain and Ireland, or according to — oe 
_ the laws of Canada, but was and is a ship of the United States of America owned by _ 
foreigners; that is to say, by persons residing in and being citizens of the United 
States of America, where the said ship or vessel was built and enrolled, and the said . : 
ship or vessel Ella.M. Doughty was at the time hereinafter. mentioned licensed and 
‘permitted to carry on the fisheries under and in pursuance of the acts of the United | 
States of America, and was engaged in the prosecution of the fisheries and on a fish- 
ing voyage, and was and is without a license to fish or any license whatsoever in that — 
behalf from the Government of Canada or of Nova Scotia under the statutes of Can- i sits 

, ada or of Nova Scotia in that behalf, ot | - | 
8. Between the 10th and 17th days of May, 1886, the said Warren A.Doughty, the . 

_ master of the said ship or vessel Ella M. Doughty, and the officers and crew of the | 
said ship or vessel Ella M. Doughty, did in and with the said ship or vessel Ella M. a 
Doughty enter into the bay and harbor of St. Anne’s aforesaid within three marine | 

_ miles of the shore of said bay and harbor of St. Anne’s, and within three milesofthe = = 
coasts, bays, creeks, and harbors of those portions of the dominions in America of 
his said late Majesty King George the Third, being now the dominions in America of . | 
Her Majesty Queen Victoria not included in the limits specified and defined in the 
said first article of the said convention and set out and recited in the first paragraph 7 
hereof, for the purpose of procuring bait, that is to say, herrings, wherewith to fish, — | 
and ice for the preservation on board said vessel of bait to be used in fishing and of | 

' fresh fish to be fished for, taken, and caught by and upon the said vessel and by the 
master, officers, and crew thereof, and did procure such bait wherewith to fish, and 
such ice for the purposes aforesaid, and did so enter for other purposes than for the os 
purposes of shelter or repairing damages, or of purchasing wood or of obtaining water, | = 
contrary to the provisions of the said convention and of the said several acts, and the oO 
said vessel Ella M. Doughty and her cargo were thereupon seized within three marine is; 
miles of the coast or shores of the said bay and harbor of St. Anne’s by Donald McAuley __ | 
and Lauchlin G. Campbell, officers of the customs of Canada, as being liable to forfeit-. oan 
ure for the breach or violation of the said convention and of the said several acts. | 

9, The said Warren A. Doughty, the master of the said ship or vessel Ella M. — : 
_. Doughty, and the officers and crew of the said ship or vessel Ella M. Doughty, did, 

‘between the 10th and 17th days of May, 1886, and subsequently, in the said ship or 
_ vessel Ella M. Doughty, in the bay and harbor of St. Anne’s aforesaid, did, and while © oo 

he and they and the said ship or vessel Ella M. Doughty were -within three marine : 
miles of the coasts or shores of the said bay and harbor of St. Anne’s, and within three . 
marine miles of the coasts, shores, bays, creeks, and harbors of those portions of the | 
dominions in America of his said late Majesty King George the Third, being now the : 
dominions in America of Her Majesty Queen Victoria not included within the limits — : 

: specified and defined in the said first article of the said convention and set out and | _ 
recited in the said first paragraph hereof, fish for fish and take fish, and did dry and 
cure fish, and were preparing to fish within the meaning of the said convention, and : 
of the said several acts hereinbefore mentioned, contrary to the provisions ofthe said: tS 
convention and of the said acts, and the said vessel Ella M. Doughty and her cargo : 
were thereupon seized, within three marine miles of the coast or shores of the said , 
bay and harbor of St. Anne’s, by Donald McAuley and Lauchlin G. Campbell, officers | : 

_ of the customs of Canada, as being liable to forfeiture for violation of the said con- : | 
‘vention and of the said several acts. | oe CO ; 

; 10. The said Warren A. Doughty, the master of the said ship or vessel Ella M. 
_ Doughty, and the officers and crew of the said ship or vessel Ella M. Doughty, were ; 
between the said 10th and 17th days of May, 1886, and subsequently, in the said ship — : 
or vessel Ella M. Doughty in the bay and harbor of St. Anne’saforesaid, and while he ~ . 

_ and they were within 3 marine miles of the coasts, shores, bays, creeks, and har- | 
bors of those portions of the dominions in America of his late Majesty King George 
the Third, being now the dominions in America of Her Majesty Queen Victoria, not . 

_ included within the limits specified and defined in the said first article of the said con- 
vention, and set out and recited in the first paragraph hereof, preparing to fish within co 
the meaning of the convention and of the said convention and of the several acts here- i 

_ AInbefore mentioned, contrary to the provisions of the said convention and of the several | 
| acts, and of the said vessel Ella M. Doughty and her cargo were thereupon seized o 

ae 23 F R- a | o |
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within 3 marine miles of the coasts or shores of the said bay and harbor of St. Anne’s 
by Donald McAuley and Lauchlin G. Campbell, officers of the customs of Canada, as _ 
being liable to forfeiture for breach or violation of the said convention and ot the_ 
said several acts. | ee | : wo po 

11. Between the said 10th and 17th days of May, and subsequently, in the said bay 
and harbor of St. Ann’s within 3 marine miles of the shore thereof, and within 3 ma- 
rine miles of the coasts, bays, creeks, and harbors of those portions or. parts of the 

_ dominions in America of his late Majesty King George the Third being now thedomin- __ 
ion in America of her present Majesty Queen Victoria, not included within the limits | 
specified and defined in the said first article of the said convention, and set out and re- — 
cited in the first paragraph hereof, the said ship or vessel Ella M. Doughty was found 

| _ to be fishing within the said distance of 3 marine miles of the said coasts, bays, creeks, 
- and harbors, contrary to the provisions of the said convention and of the said several — 

: acts, and the said vessel Ella M. Doughty and her cargo were thereupon seized, within 
3 marine miles of the coasts or shores of said bay and harbor of St. Anne’s, by Donald 

| McAuley and Lauchlin G. Campbell, officers of the customs of Canada, as being lia- 
ble to forfeiture for breach or violation of the said convention and of the said several 
acts. | | : . 

| 12. Between the said 10th and 17th days of May, 1886, and subsequently thereto, in 
the said bay and harbor of St. Anne’s, within 3 marine miles of the shores thereof 

. , and within 3 marine miles of the coasts, bays, creeks, and harbors of those parts 
- Or portions of the dominions in America of his said late Majesty King George the Third, 

. being now the dominions in America of her present Majesty Queen Victoria, not in- 
/ ' cluded in the limits specified and defined in the said first article of said convention, _. 

| and set out and recited in the first paragraph hereof, the said ship or vessel Ella M. — 
_ Doughty was found to have been fishing within the said distance of 3 marine miles : 

_ of the said coasts, bays, creeks, and harbors, contrary to the provisions of the said 
- convention and of the said several acts, and the said vessel Ella M. Doughty and her 

cargo was thereupon seized within 3 marine miles of the coasts or shores of the said 
bay and harbor of St. Anne’s, by Donald McAuley and Lauchlin G. Campbell, officers. | 

_ . Of the customs of Canada, as heing liable to forfeiture for breach or violation of the — 
. said convention and of the said several acts. | Otis | 

' 13. Between the said 10th and 17th days of May, 1886, and subsequently, in the said 
- bay and harbor of St. Anne’s, within 3 marine miles of the shores thereof and within 

3 marine miles of the coasts, bays, creeks, and harbors of those parts or portions 
of the dominions in America of his said late Majesty George the Third, being now . 
the dominions in America of her present Majesty Queen Victoria, not included within — 

-- the limits specified and defined in the said first article of the said convention and set. 
| out and recited in the first paragraph hereof, the said ship or vessel Ella M. Doughty 

was found to be preparing to fish within the said distance of 3 marine miles of 
‘the said coasts, bays, creeks, and harbors, contrary to the provisions of the said con- ° 
vention and of the said several acts, and the said vessel Ella M. Doughty and her 
cargo was thereupon seized, within 3 marine miles of the coasts or shores of the | 
said bay or harbor of St. Anne’s, by Donald McAuley and Lauchlin G. Campbell, offi- 
cers of the customs of Canada, as being liable to forfeiture for violation of the said 
convention and of the said several acts. a a OL hye 

(14. During the months of April and May, 1886, the said Warren A. Doughty, mas- 
| _ ter, and the officers and crew of the said ship or vessel Ella M. Doughty, did, in the | 

said ship or vessel Ella M. Doughty, enter within 3 marine miles of the coast, bays, 
creeks, and harbors, contrary to the provisions of the said convention of the Province | 
of Nova Scotia, being a portion of the dominions of America of his late Majesty King | 
George the Third, and now of her said Majesty Queen Victoria, not included within _ 
the limits specified and defined in the said first article of the said convention and set 

- out and recited in the first paragraph hereof, for the purpose of procuring bait, that 
is to say, herrings, wherewith to fish, and ice for the preservation on board said ves- | 

. sel of bait to be used in fishing, and of fresh fish to be fished for, taken, and caught | 
by and upon the said vessel, and by the master, officers, and crew thereof, and pro- 

- eure such bait wherewith to fish, and such ice for the purpose aforesaid, and did so 
enter for other purposes than the purpose of shelter or repairing damages, or of pur- 
chasing wood, or of obtaining water, contrary to the provisions of the said convention 

, and of the several acts, and the said vessel Ella M. Doughty and hercargo werethere- |. 
upon seized, within 3 marine miles of the coast or shore of the said Province of 
Nova Scotia, by Donald McAuley and Lauchlin G. Campbell, officers of the customs 
of Canada, as being liable to forfeiture for breach of the said convention and of the 

| said several acts. sits 7 | ee la | - 
15. During the months of April and May, 1886, the said Warren A. Doughty, the _ 

. master of the said ship or vessel Ella M. Doughty, and the officers and _ crew of the 
-said ship or vessel Ella M. Doughty, did in the said ship or vessel Ella M. Doughty, 

. and while he and they and the said ship or vessel Ella M. Doughty were within 3 
- marine miles of the coasts, bays, creeks, and harbors of the Province of Nova Scotia, — 

: N . me we : : : Le _ . , , ;
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being a portion of the dominions in America formerly of his late Majesty King George _ | 
| the Third, and now of Her Majesty Queen Victoria, not included in the limits speci- — 

fied and defined in the said first article of the said convention, and set out and recited | 
» in the said first paragraph hereof, fish for fish, take fish, and dry and cure fish, and : 
_. ‘Were preparing to fish within the meaning of the said convention and of the said sev- 

- eral acts, and the said vessel Ella M. Doughty, and her cargo were thereupon seized, 7 . 
_ within 3 marine miles of the coasts or shores of the said Province of Nova Scotia, by Oo 

Donald. McAuley and Lauchlin G. Campbell, officers of the customs of Canada, as be- . 
ing liable to forfeiture for breach or violation of the said convention and of the said 
several! acts. a : a - a OSG | 

_ 16. During the months of April and May, 1886, the said Warren A. Doughty, the | | | 
_ master of the said ship or vessel Ella M. Doughty, and the officers and crew of the = 

__ gaid ship or vessel Ella M. Doughty, were in the said ship or vessel Ella M. Doughty, | | 
and while he and they and the said ship or vessel Ella M. Doughty were within 3. _ 
marine miles of the coasts, bays, creeks, and harbors of the Province of Nova Scotia, | 

_ being a portion of the dominions in America formerly of his late Majesty King George es 
the Third, and now of Her Majesty Queen Victoria, not included within the limits a 
specified and defined in the said first article of the said convention set out and recited ' 
in the first paragraph hereof, preparing to fish within the meaning of the said con- | 
vention and of the several acts hereinbefore mentioned, contrary to the provisions of | 7 

_ the said convention and of the said several acts, and the said vessel Ella M. Doughty . ee 
and her cargo were thereupon seized, within 3 miles of the coasts or shores of the oo 
said Province of Nova Scotia, by Donald McAuley and Lauchlin G. Campbell, officers i 
of the customs of Canada, as being liable to forfeiture for violation of the said con- ce 
‘vention and of the said several acts. | a : (lg a oS 

_ The Hon. John S. D. Thompson, Her Majesty’s attorney-general for the Dominion 
of Canada, on behalf of Her Majesty the Queen, claims the condemnation of the said _ oe 
ship and her cargo and her guns, ammunition, tackle, apparel, furniture, and stores oo 
for violation of the said convention and of the said several acts. _ ee ee . 

} —— oS . . WALLACE GRAHAM,  —> | 
7 oe Solicitor for the Attorney-General of Canada. | : 

. Mr. Bayard to Mr. Phelps. — ore 

No. 372.) _ DEPARTMENT OF STATE, | a - —- Washington, July 30, 1886.: 
_ Sir: Notwithstanding the express language of Article I of the con- vo 

_ Vvention between the United States and Great Britain, concluded Octo- __ | 
ber 20, 1818, by which it is provided that the inhabitants of the two — : 
contracting countries “shall have forever in common * * * the = 
liberty to take fish of every kind” on certain coasts therein described, wo 
and, as part thereof, “on that part of the southern coast of Newfound- —— 

_ land which extends from Cape Ray to the Rameau Islandsonthe west- 
ern and northern coast of Newfoundland ; from the said Cape Ray to , | 
the Quirpon Islands, on the shores of the Magdalen Islands, and also. 
on the coast, bays, harbors, and creeks from Mount Joly, on the south- 

_ ern coast of Labrador, to and through the Straitsof BelleIsle,and 
_ ‘thence northwardly indefinitely along the coast, without prejudice, a 

_ however, to any of the exclusive rights of the Hudson Bay Company,” | 
I have to-day received the sworn statements of the captain of an | | 
American fishing vessel, the Thomas F. Bayard, of Gloucester, Mass, => 
to the effect that he has been hindered of his lawful rights, soexpressly __ 

_ Secured by the convention referred to, ‘‘to take fish of every kind” in | — 
_ the harbor of Bonne Bay, on the western coast of Newfoundland’ and a 

_ within the geographical limits hereinbefore stated. oa 
Linclose a copy of the affidavit and likewise of the formal notice-re- | 

ceived by the master of the Thomas F. Bayard from the customs officialsat 
Bonne Bay, whereby, to avoid the seizure of his vessel by the localau- ==>
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thority of Newfoundland, he was compelled to abstain from the exercise 

of his lawful right to obtain fish for bait to be used in the open-sea fish- 

‘ing, and to break up his voyage and return home, thus suffering great 

loss. a : ae OO : 

The affidavit of Captain McEachern, of the American schooner Mas- 
a cot, of Gloucester, Mass., which I hand you herewith, discloses the fact 

of the threat of the customs officials at Port Amherst, in the Magdalen 

Islands, to seize his vessel should he there obtain fresh fish for bait, al- 
though those islands are expressly designated and included in the region — 

- wherein the liberty forever to take fish of every kind is expressly se- 
_ eured by the convention of 1818. - 7 

| Previous attempts or suggestions have been made by the local au- 

thorities of Newfoundland to inhibit the purchase or sale of fresh fish 

, for use as bait, and the same have been distinctly disapproved by Her | 

: Majesty’s Government, notably by the Duke of Newcastle, when secre- _ 

| tary of state for the colonies, in his dispatch of August 3, 1863, to the 

| - governor of Newfoundland, Sir A. Bannerman, a copy of which you~ 
will find at page 111 in the public document (Ex. Doc. No. 84, House 

of Representatives, Forty-sixth Congress, second session) sent you by 

_ this mail.* | es : e. 
~ You will please draw the attention of Her Majesty’s secretary of 

| state for foreign affairs (Lord Iddesleigh) to these infractions of treaty 

rights, and request that such instructions may be promptly issued to 

the. Newfoundland officials as will prevent a recurrence of such wrongs 

| - to the lawful pursuits of American citizens; and you will also notify 

| his lordship that remuneration for the damages incurred by the ves- 

| sels and their owners in the cases referred to in this instruction will be 

claimed on behalf of the sufferers, so soon as the amount is accurately 

ascertained. | | : 

| Tam,&, | | : 
| T. F. BAYARD. 

| ee | (Inclosure 1 in No. 372.] | | oo 

. Mr. Woodbury to Mr. Bayard, Boston, July 28, 1886, with inclosures. For inclo- 
sure see No. 263, p. 516. — Se eee 

oe  No.174. | OO 

ee ‘ Mr. Phelps to Mr. Bayard. Oo 

| No. 351.] | _ LEGATION OF THE UNITED STATES, _ 
"London, September 13, 1886. [Received September 27.] 

| | Sim: [have the honor to transmit to you herewith a copy of a note sent. 

by me to Lord Iddesleigh, Her Majesty’s secretary of state for foreign 

aifairs, under date of September 11, 1886, on the subject of the Cana- 
dian fisheries. | , a | 

| And I have, &c., | eS | 

, a EJ. PHELPS. — 

“This document comprises the correspondence in relation to the Fortune Bay 
- @ecurrences. ca Un Suess 2 | a .
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— _ [Inclosure 1 in Mr. Phelps’s No. 351.) a 

| oo Mr. Phelps to Lord Iddesleigh. | . Fe 

| LEGATION OF THE UNITED STATES, | 
| oe London, September.11, 1886... - _ 

My Lorp: I have the honor to acknowledge the receipt of your note of September __ 
1, on the subject of the Canadian fisheries. 7 aa ee 

J received also on the 16th of August, last, from Lord Rosebery, then foreign secre- | 
tary, a copy of a note on the same subject, dated. July 23, 1886, addressed by his Lord- a 
ship, through the British minister at Washington, to Mr. Bayard, the Secretary of  — 
State of the United States, in reply to a note from Mr. Bayard to the British minister a 
of May 10, and also to mine addressed to Lord Rosebery under date of June 2. The | 
retirement of Lord Rosebery from office immediately after I received his note, pre-— 
vented a continuance of the discussion with him. And inresuming the subject with © | 
your lordship, it may be proper to refer both to Lord Rosebery’s note and to your | Oo 
own. In doing so I repeat in substance considerations expressed to you orally in re- 

- cent interviews. a - _ oe ne 
My note to Lord Rosebery was confined to the discussion of the case of the David 

J. Adams, the only seizure in reference to which the details had then been fully made | | 
known to me. The points presentgd in*my note, and the arguments in “support of ms | : 

_ them, need not be repeated. | | Bo Fe | 

_ No answer is attempted in Lord Rosebery’s reply. He declines to discuss the ques- 
tions involved on the ground that they are “now occupying the attention of the | 
courts of law in the Dominion, and may possibly form the subject of an appeal to the | 

- judicial, committee of Her Majesty’s privy councilin England.” | 
° 8: rr : | oe as , | 

: ‘‘Tt is believed that the courts in Canada will deliver judgment in the above cases 
very shortly, and until the legal proceedings now pending have been brought toa. — 
conclusion, Her Majesty’s Government do not feel justified in expressing an opinion | 
upon them, either as to facts or the legality of the action taken by the colonial au-  _ - 
thorities.” | a } oo pe 7 

: And your lordship remarks, in your note of August 24, “it is clearly right, accord- _ mo 
ing to practice and precedent, that such diplomatic action should be suspended pend- | 

‘ing the completion of the judicial inquiry.” Ee 
| This is a proposition to which the United States Government is unable to accede. 

The seizures complained of are not the acts of individuals claiming private rights So 
which can be dealt with only by judicial determination, or which depend upon facts 
that need to be ascertained by judicial inquiry. They are the acts of the authorities — 
of Canada, who profess to be acting, and in legal effect are acting, under the author- 

_ ity of Her Majesty’s Government. In the report of the Canadian minister of marine | oo, 
| and fisheries, which is annexed to and adopted as a part of Lord Rosebery’s note, it | . 

is said: | | } oe | 
‘‘The colonial statutes have received the sanction of the British rovereign who, 

and not the nation, isactnally the party with whom the United States made the con- 
vention. The officers who are engaged in enforcing the acts of Canada, orthe laws 

_. . of the Empire, are Her Majesty’s officers, whether their authority emanates directly. 
from the Queen-or from her representative, the governor-general.” | OE he 

The ground upon which the seizures complained of are principally justified is the — 
allegation that the vessels in question were violating the stipulations of the treaty | 

- between the United States and Great Britain. This-is denied by the United States — 
Government. The facts of the transaction are not seriously in dispute, and, if they  _ 
were, could be easily ascertained by both Governments without the aid of the judicial oo 
tribunals of either, and the question to be determined is the trueinterpretation ofthe 
treaty as understood, and to be administered between the high contracting parties, — 

The proposition of Her Majesty’s Government amounts tothis, that beforethe United: | 
States can obtain consideration of their complaint that the Canadian authorities \ 

-- without justification have seized and are proceeding to confiscate American vessels, _ 
the result of the proceedings in the Canadian courts, instituted by the captors as the 

- means of the seizures, must be awaited, and the decision of that tribunal on the in- oe 
ternational questions involved obtained. O | BOS | 

Phe interpretation of a treaty when it becomes the subject of discussion between —_— 
two governments is not, I respectfully insist, to be settled by the judicial tribunals .§. 
of either. That would be placing its construction in the hands of one of the parties 

— toit. It can only be interpreted for such a purpose by the mutual consideration and | 
agreement which were necessary to make it. Questions between individuals arising © 
pon the terms of a treaty may be for the courts to which they resort to adjust. . 

Questions between nations as to national rights secured by treaty are of avery = | 

 @ifferent character and must be solved in another way. toe vhaone



358 . _ FOREIGN RELATIONS. | | Ss 

The United States Government is no party to the proceedings instituted by the 
| British authorities in Canada. Nor can it consent to become a party. The proceed- 

ings themselves are what the United States complain of as unauthorized, as well as 
unfriendly. It would be inconsistent with the dignity of a sovereign power to be- 
come a party to such proceedings, or to seek redress in any way in the courts of an- 

| other cquntry for what it claims to be the violation of treaty stipulations by the 
.authorities of that country. gees : oe 

| Still less could it consent to be made indirectly a party to the suits by bein g required 
_ to await the result of such defense as the individuals whose property is implicated _ 

may be able and may think proper to set up. 
Litigation of that sort may be indefinitely prolonged. Meanwhile fresh seizures 

_ . Of American vessels upon similar grounds are to be expected, for which redress would 
in like manner await the decisions of the local tribunals, whose jurisdiction the cap- | 
tors invoke and the United States Government denies. - | 

. Nor need it be again pointed out, how different may be the question involved be- 
_  tweenthe Governments from that which these proceedings raise in the Canadian courts. 

Courts in such cases do not administer treaties. They administer only the statutes that 
_ are passed in pursuance of treaties. - If astatute contravene the provisions of a treaty, 
British courts are nevertheless bound by the statute. And if, on the other hand, 
there is a treaty stipulation which no statute gives the means of enforcing, the court 
cannot enferce it. a | . oe | , | 
Although the United States Government insists that there is no British or colonial . 

| act authorizing the seizures complained of, if the British courts should nevertheless 
_ find such authority in any existing statute, the question whether the statute itself 

. _. or.the construction given it is warranted by the treaty would still remain. Andalso | 
the still higher question, whether if the strict technical reading of the treaty might __ 
be thought to warrant such a result, it is one which ought to be enforced between 
sovereign and friendly nations acting in the spirit of the treaty. == ———S—S | 

| | The United States Government must therefore insist that, irrespective of the future 
' result of the Canadian legal proceedings, the authority and propriety of which is the | 

_ subject of dispute, and without waiting their conclusion, it is to Her Majesty’s Gov- 
ernment it must look for redress and satisfaction for the transactions in question, and __ 

| for such instructions to. the colonial authority as will prevent their repetition. as 
- While, as I have observed, Lord Rosebery declines to discuss the question of the | 
legality of these seizures, the able and elaborate report on the subject from the Cana- 
dian minister of marine and fisheries, which is made a part of it, attempts in very gen- 
eral terms to sustain their anthority. He says: | Oe | 

‘‘It is claimed that the vessel (the David J. Adams) violated the treaty of 1818, and 
consequently the statutes which exist for the enforcement of the treaty.” 

a It is not clear from this language whether it is meant to be asserted that if an act, 
. otherwise lawful, is prohibited by a treaty, the commission of the act becomes a viola-. 

. tion of a statute which has no reference to it, if the statute was enacted to carry out 
the treaty, or whether it is intended to say that there was in existence, prior to the. ~ 

: seizure of the vessel in question, some statute which did refer to the act complained 
of and did authorize proceédings or provide a penalty against American fishin 2 vessels . 
for purchasing bait or supplies in a Canadian port to be used in lawful fishing. | . 

_ The former proposition does not seem to require refutation. If the latter is intended, | 
: I have respectfully to request that your lordship will have the kindness to direct a 

copy of such act to be furnished to me. I have supposed that none such existed, and 
neither in the report of the Canadian minister, nor in the customs circulars or warn-- 
ings thereto appended, in which attention.is called to the various legislation on the 

' subject, is any such act pointed out. 
‘The absence of such statute provision either in the act of Parliament (59 Geo. III, c. : 

38) or in any subsequent. colonial act, is not merely a legal objection, though quite a 
sufficient one, to the validity of the proceedings in question. It affords the most satis- 

. factory evidence that up to the time of the present controversy no such construction 
has been given to the treaty by the British or by the colonial parliament, as is now 
sought to be maintained. . ; 7 co . 

No other attempt is made in the report of the Canadian minister to justify the le- 
| | gality of these seizures. oy oe . , oe | a : 

It is apparent from the whole of it that he recognizes the necessity of the proposed _ 
enactment of the act of the Canadian Parliament already alluded to in order to sus- 

, tain them. ; Co - | 
. _ This remark is further confirmed by the communication from the Marquis of Lans- | 

| ' downe, governor-general of Canada, to Lord Granville, in reference to that act, an- 
nexed by Lord Rosebery to his second note to the British minister of July 23, 1886, a 
copy of which was sent me by his lordship, in connection with his other note of same 
date above referred to. ae 7 Po Ba co 

Ido not observe upon other points of the minister’s report notbearing upon the points 
of note to Lord Rosebery. So far as they relate to the communications addressed to |
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the British minister by Mr. Bayard, the Secretary of State will doubtless make such . 

a reply as may seem to him to be called for. CS ee ee ae 

‘In various other instances American vessels have been seized or driven away by the 

provincial authorities when not engaged or proposing to engage in any illegal em- mo 

ployment. —s_—| | ge ee a ees oe | 

P ome of these cases are similar to that of the Adams, the vessels having been taken | ce 

possession of for purchasing bait or supplies to be used in lawful fishing, or for al- a 

_» Jeged technical breach of custom-house regulations, where no harm was either in- - 

tended or committed, and under circumstances in which for a very long time such ee 

-. yegulations have been treated as inapplicable. . re cee 8 Ag | | 

~ - -—In other cases, an arbitrary extension of the thtee-mile limit fixed by thetreaty has = 

been announced so as to include within it portions of the high sea, such as the Bay Be 

of Fundy, the Bay of Chaleur, and other similar waters, and American fishermen have 

been prevented from fishing in those places by threats of seizure. Ido not propose . | 

at this time to discuss the question of the exact location of that line. But only to- , 

protest against its extension in the manner attempted by the provincial authorities. | 

“To ¢wo recent instances of mterference by Canadian officers with American fisher- 

| men, of a somewhat different. character, I amspecially instructed by my Government | 

to ask your lordship’s attention, those of the schooners Thomas F. Bayard and Mascot. © 

These vessels were proposing to fish in waters in which the right to fish is expressly 

, secured to Americans by the terms of the treaty of 1818; the former im Bonne Bay, a 

| on the northwest coast of Newfoundland, and the latter near the shores ofthe Mag- —— 

-dalen Islands. mee gt . pie 

For this purpose the Bayard attempted to purchase bait in the port of Bonne Bay, ) 

having reported at the custom-house and announced its object. The Mascot made a | : 

similar attempt at Port Amherst in the Magdalen Islands, and also desired to take 3, 

- on board a pilot.. Both vessels were refused permission by the authorities to purchase. os 

bait, and the Mascot to take a pilot, arid were notified to leave the ports within | 

twenty-four hours on penalty of seizure. They were therefore compelled to depart, — . 

to break up their voyages, and to return home, to their very great loss. ITappend — ot 

copies of the affidavits of the masters of these vessels, stating the facts. : 

Your lordship will observe, upon reference tothe treaty, not only that the right to fish. 

in these waters is conferred by it, but that the clause prohibiting entry by American — 

| fishermen into Canadian ports, except for certain specified purposes, which is relied ° | 

on by the Canadian Government in the cases of the Adams and of some other ves- — 

sels, bas no application whatever to the ports from which the Bayard and the Mascot © 

were excluded, The only prohibition in the treaty having reference to those portsis — | 

against curing and drying fish there, without leave of the inhabitants, which the 

vessels excluded had no intention ofdoing. 
| Re an 

The conduct of the provincial officers toward these vessels was therefore not 

- merely unfriendly and injurious, but in clear and plain violation of the terms of the | 

. treaty. And Iam instructed to say that reparation for the losses sustained by it to. — 

the owners of the vessels will be claimed by the United States Government on their | oy 

behalf as soon asthe amount can be accurately ascertained. * = ree A 

. Tt will be observed that interference with American fishing vessels by Canadian 

| authorities is becoming more and more frequent, and more and more flagrant in its ‘ oe 

-dis:egara of treaty obligations and of the principles of comity and friendly intercourse. | 

The forbearance and moderation of the United States Government in respect tothem =~ 

appear to have been misunderstood and to have been taken advantage of by the bee 

- provincial government. The course of the United States has been dictated, not only 

| py an anxious desire to preserve friendly relations, but by the full confidence that: | 

| the interposition of Her Majesty’s Government would besuch as toput astop tothe 

transactions complained of, and to afford reparation for what has already taken place. ts 

: The subject has become one of grave importance, and I earnestly solicit the imme-___ | 

diate attention of your lordship to the question it involves, and tothe views pre- 

sented in my former note and in those of the Secretary of State. - | 

. ~ The proposal in your lordship’s note that a revision of the treaty stipulations bear- | 

_ ing upon the subject of the fisheries should be attempted by the Government, upon — 

the basis of mutual concessions is one that under other circumstances would merit - 

and receive serious consideration. Such a revision was desired by the Government / a 

_ of the United States before the present disputes arose, and when there was areasona- 

| ble prospect that it might have been carried into effect. Various reasons not within 

_ its control now concur to make the present time inopportune for that purpose, and oe 

greatly to diminish the hope of a favorable result to such aneffort. Not the least of - 

them is the irritation produced in the United States by the course of the Canadian | 

Government, and the Lelief thereby engendered that a new treaty is attempted to be - 

- forced upon the United States Government. oe ee 

: ' Ié seems apparent that the questions now presented and the. transactions that 

| are the subject of present complaint must be considered and adjusted upon the pro- — 

visions of the existing treaty, and upon the construction that is to be given tothem, = =——
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| Adjust construction of these stipulations, and such as would consist with the dig- — 
| _ nity, the interests, and_the friendly relations of the two countries, ought not to’be 

difficult, and can doubtless be arrived at. oe | Be oe 
As it appears to me very important to these relations that the collisions between _ 

_the American fishermen and the Canadian officials should terminate, I suggest to _ 
" your lordship whether an ad interim construction of the terms of the existing treaty 
cannot be reached by mutual understanding of the Governments, to be carried out 
informally by instructions given on both sides, without prejudice to ultimate claims / | 

- of either, and terminable at the will of either, by which the conduct of the business _- 
. can be so regulated for the time being as to prevent disputes and injurious proceed- — | 

ings until a more permanent understanding can be had. 
Should this suggestion meet with your lordship’s approval, perhaps you may be. 

able to propose an outline for such an arrangement. } Bn 
I am not prepared nor authorized to present one at this time, but may hereafter be : 

instructed to do so if the effort is thought advisable. : 
| I have, &c., | es! 

| | | | E. J. PHELPS. | 

{Inclosure 2 in Mr. Phelps’s No. 351.] _ —_ 

Sworn statement of James McDonald, master of the Thomas F. Bayard, dated. July 28, 1886, 
phd Scoompanying notice served on him by N. N. Taylor, officer of customs, dated July 

4 3 a . . 

- Unirep States oF AMERICA, . | | ee | 
. Commonwealth of Massachusetts : | | Ba ret oS : a 

I, James McDonald, of Gloucester, on my oath do say I am master and part owner , 
: _ of the schooner Thomas F. Bayard, a licensed vessel of the United States; that she 

sailed with a permit to trade from Gloucester June 22, on a trip for halibut. We 
fished on the northwest coast of Newfoundland, near Bonne Bay, where, my supply 
of bait being exhausted, I ran into the port July 12 and reported at the custom-house, 

7 stating to the collector that my purpose was to buy bait. The collector immediately 
served me with the notice hereto appended and made part of this affidavit. Ihad 
with me a copy of the Canadian Warning of March 5, 1886, which contained the clause 
2 of the treaty of 1818. This I showed to the collector and argued that I had the  — 

: Fright under the treaty there set out. In substance his reply was that he had an 
official duty to perform and: would not permit me. _ . . 

Fearing that my vessel would be seized should I remain or should I buy bait or take 
it, I determined to return to Gloucester, as my trip was broken up by reason of these 7 

| threats in the notice and the action of the collector in refusing to recognize the rights 
secured to my vessel by the treaty. I arrived in Gloucester July 26. I say great 

. losses and damages have inured to said vessel, her owner, and crew by reason of be- 
ing warned off said coast and said Bonne Bay, as will be duly made to appear. - 

. JAMES McDONALD. 

COMMONWEALTH OF MASSACHUSETTS, - 7 | 
Suffolk sa: o — 

| oo : - _ Boston, July 28, 1886. 
, ‘Then personally appeared the above-named James McDonald and made oath that 

the foregoing statement by him subscribed is true. ae | 
: CHARLES G. CHICK, 

coer Ae: Justice of the Peace. 

, —— {Inclosure 3 in Mr. Phelps’s No. 351.) oo a 

| cs . Mr. Taylor to Captain McDonald. . ; | 

| . oo ' BONNE Bay, July 12, 1886. | 

Sr: Iam instructed to give you notice that the presence of your vessel in this 
port is in violation of the articles of the international convension of 1818 between 

. Broat Britain and the United States, in relation to fishery rights on the coast of New- 
| - foundland, and of the laws in force in this country for the enforcement of the articles
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“of the convention, and that the purchase of bait or ice, or other transaction. in con- oo 
-- nection with fishery operations, within 3 miles of the coasts of this colony, will be in cs 

farther violation of the terms of said convention and laws. . 
: Iam, &c., os . oe | 

| : : . «Officer of Customa. 
| Capt. James McDonatp, | | vos | 

_. Schooner Thomas F. Bayard. — | a eg | 

ce | oe (Inclosure 4 in Mr. Phelps’s No. 351.] . | Ce 

- i _ Sworn statement of ‘Alexander McEachern, master of the Mascot, dated July 27, 1886, we 

ss STATE OF MASSACHUSETTS, oe | | | 
County of Essex : | | | | - 

| | | | | GLOUCESTER, July 27, 1886. Loe 
_ Be it known that on the 27th day of July, in the year of our Lord 1886, before me, 
Aaron Parsons, a notary public, duly commissioned and sworn, and dwelling at Glou- 
cester, in the county and State aforesaid, personally appeared Alexander McEachern, 
master of the schooner called Mascot, of this port, who deposes and says: Thaton the | | 
10th day of June, 1886 A. D., I went into Port Amherst, Magdalen Islands, for the pur- | : 
pose of buying bait, but as soon:as I went ashore I was met by the custom-house offi- — : 
cials, who forbid me from so doing, stating they would seize my vessel, and I had no | 

| right to enjoy any privileges here except to get wood and water. I informed him | 
that I wanted to take a pilot so I could find a spot where I was informed the fishing 
was good. Healsosaid if I shipped such pilot or laid in port over twenty-four hours | 
he would seize my vessel. oe He gr 

[SEAL.] — . | - : | _ ALEX. McEACHERN | 
Before me. | | | 7 : a 

| So oe a AARON PARSONS, N.PL 

NTT OE Ss 

- _ : Mr. Porter to Mr. Phelps. 7 SS 

No. 414, | _ DEPARTMENT oF STATE, st | 
ne | Washington, September 29,1886. - 

Sir: I transmit to you herewith, for your information, a copy of Mr. __ 
Bayard’s note of the 23d instant, to Sir Lionel West, concerning the re- 
ported action of the customs officers at Sheep Créek, in the Straits of — 7 
 Canso, in threatening the American fishing schooner A. R. Crittenden | 
with seizure if she took in water. Also a copy of Sir Lionel West’s re- | 
ply to said note. 7 = , | 

Tan, &e, a | | | —— 
| SAS. D. PORTER, | 

a oe a Acting Secretary. 

oe | . | _ [Inclosures in Ne. 414.} 2 oS 

| 1. Mr. Bayard to Sir L. West, September 93, 1886. Forinclosure 1 see No. 221, p. 414. . 
2. Sir L. West toMr. Bayard, September 25, 1866. For inclosure 2 see No. 222, p 415. .
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| a : Mr. Phelps to Mr. Bayard. | oe | 

~ No. 872.) | LEGATION OF THE UNITED STATES, 
Oo London, October 12, 1886. [Received October 26.) 

a Sir: Ihave the honor to inclose herewith a copy of a note received | | 
‘by me this day from Lord Iddesleigh in reference to the Canadian 
fisheries. _ | _ a 

| _ | |  &. J. PHELPS. 

- | [Inclosure in Mr. Phelps’s No. 372.] cc Sates 

OO Lord Iddesleigh to Mr. Phelps, = | | 

| ForEIGN Orvice, October 11,1886. 
Sir: I have the honor to acknowledge the receipt of your note of the 11th ultimo; 

on the subject of the Canadian fisheries, and I beg leave to acquaint you that the note _. 
oe is under the careful consideration of Her Majesty’s Government and that an answer | 

‘will be returned as early as possible. : - a UE 
Ihave, &c., i: . - 7 | = or 

| _——- IDDESLEIGH. 

ee Mr, Bayard to Mr. Phelps. a 

No. 434. ] | DEPARTMENT OF STATE, oo 
: Washington, October 20,1886. 

Sir: Linclose herewith for your information a-copy of my note of the | 
_ 19th instant, to Sir Lionel West, concerning the seizure of the Ameri- 
can fishing vessel Everett Steele, of Gloucester, Mass., by the Canadian _ 

- cutter Terror, on the 10th of September, 1886, in the harbor of Shel- 
_ burne, Nova Scotia. 7 a ee 

| i wk : a [Inclosure.} a : De 

. ‘Mr, Bayard to Sir Lionel West, October 19, 1886. For in closure see No. 225, p. 419. | 

| ce — -No.178. a ee 

| Mr, Bayard to Mr. Phelps. ee 
No. 452.] ae ss DEPARTMENT oF STATE, | | 

_ mo | Washington, November 6, 1886. - 
Str: On October 7, 1886, the United States fishing vessel, the 

| Marion Grimes, of Gloucester, Mass., Alexander Landry, a citizen of 
_. the United States, being her captain, arrived shortly before midnight, 

| under stress of weather, at the outer harbor of Shelburne, Nova Scotia.
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- The night was stormy, with a strong head-wind against her, and her . 
__- gole. object was temporary shelter. She remained at the spot. where 

. she anchored, which was about seven miles from the port of Shelburne, | i! 
no one leaving her until 6 o’clock thé next morning, when she hoisted — 
sailin order to put to sea. She had scarcely started, however, before — - 
she was arrested and boarded by a boat’s crew from the Canadian = © 
eruiser Terror. Captain Landry was compelled to proceed to Shelburne, — 
about seven-miles distant, to report to the collector. When the report | 

- was made, Captain Landry was informed that he was fined $400 for not 
| reporting on the previous night. He answered that the custom-house 7 

was not open during the time that he was in the outer harbor. He 
- further insisted that it was obvious from the storm that caused him to 

take shelter in that harbor, from the shortness of'his stay, and from the | 
-__ ¢ireumstances that his equipments were exclusively for deep-sea fishing, 

and that he had made no effort whatever to approach the shore, that — a 
_ his object was exclusively to find shelter. The fine, however, being im- oa 
: posed principally through the urgency of Captain Quigley, command-. 

- ing the Terror, Captain Landry was informed that he was to be detained 
- at the port of Shelburne until a dcposit to meet the fine was made. He. _ 

consulted Mr. White, the United States consular agent at Shelburne, 
who at once telegraphed the facts to Mr. Phelan, United States consul- 

| general at Halifax, it being of great importance to Captain Landry,and 

| to those interested in his venture, that he should proceed on his voyage > 
at once. Mr. Phelan then telegraphed.to the assistant commissioner of 

---- gustoms at Ottawa thatit was impossible for Captain Landry to have re- 7 
ported while he was in the outer harbor on the 8th instant, and asking 
that the deposit required to release the vessel be reduced. He was told. 
in reply that the minister declined to reduce the deposit, but thatit might — 
be made at Halifax. Mr. Phelan at once deposited at Halifax the $400, 

and telegraphed to Captain Landry that he was at liberty to go to sea. | 

| On the evening of October 11 Mr. Phelan received atelegram from Cap- 
tain Landry, who had already been keptfour days in the port, stating that . : 

“ ‘the custom-house officers and Captain Quigley” refused tolethim goto ——. 
sea. Mr. Phelan the next morning called on the collector at Halifaxto 

: ascertain if an order had issued to release the vessel, and was informed 
that the order had been given, “but that the collector and captain of the _ 

-. . eruiser refused to obey it, for the reason that the captain of the seized 
-_- vessel hoisted the American flag while she was in custody of Canadian 

Officials.” "Mr. Phelan at once telegraphed this state offactstotheassist- 
- ant commissioner at Ottawa, and received in reply, under dateof August = 

12, the announcement that “collector has been instructed to release the 
| Grimes from customs seizure. Thisdepartment has nothing to do with — 

other charges.” On the same day a dispatch from the commissioner of 
* — customs at Uttawa was sent to the collector of customs at Halifaxre- 

- citing the order to release the Grimes, and saying “ this [the customs] 2 
department has nothing to do with other charges. It isdepartment — 
of marine.” — Se Sc a ney wo 

| The facts as to the flag were as follows: | PRBS 
On October 11, the Marion Grimes, being then under arrest by order 

of local officials for not immediately reporting at the custom-house, 
‘hoisted the American flag. Captain Quigley, who, representing, asap- __ 

peared, not the revenue, but the marine department of the Canadian = 

administration, was, with his “cruiser,” keeping guard over the ves- 
sel, ordered the flag to be hauled down. This order was obeyed; but _ 
about an hour afterwards the flag was again hoisted, whereupon Captain |
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Quigley boarded the vessel with: an-armed crew and lowered the flag 
- himself. The vessel was finally released under orders of the customs 

| department, being compelled to pay $8 costs in addition to the deposit 
of $400 above specified. ee | | Cae ey 
he seriousness of the damage inflicted on Captain Landry and those | 

‘interested in his venture will be understood when itis considered that  _. 
 hehad a crew of twelve men, with full supplies of bait, which hisde-. | 

| tention spoiled. nee ee 
You will at once see that the grievances I have narrated fall under | 

two distinct heads. oo, | | a 
The first concerns the boarding by Captain Quigley of the Marion 

Grimes on the morning of October 8th, and compelling her to go to the : 
town of Shelburne, there subjecting her to a fine of $400 for visiting the 
port without reporting, and detaining her there arbitrarily four days,a —s_— 
portion of which time was after a deposit to meet the fine had been 
made. | ee oe - 

This particular wrorg I now proceed to consider with none the less 
gravity, because other outrages of the same class have been perpetrated | 
by Captain Quigley. On August 18th last I had occasion, as you will 
see by the annexed papers, to bring tothe notice of the British minister 
at this capital several instances of aggression on the part of Captain | 
Quigley on our fishing vessels. On October 19, 1886, I had also to bring - 
to the British minister’s notice the fact that Captain Quigley had,on 
September the 10th, arbitrarily arrested the Everett Steele, a United _ 

| States fishing vessel, at the outer port of Shelburne. To these notes I | 
: have received no reply. Copies are transmitted, with the accompany- _ 

ing papers, to you in connection with the present instruction, so that 
the cases, as part of a class, can be presented by you to Her Majesty’s sy 
Government. — | _ : | 

Were there no treaty relations whatever between the United States | 
and Great Britain, were the United States fishermen without any other 

- zight to visit those coasts than are possessed by the fishing craft of any 
foreign country simply as such, the arrest and boarding of the Grimes, | 
as above detailed, followed by forcing her into the port of Shelburne, 
there subjecting her to fine for not reporting, and detaining her until  __ 

_her bait and ice were spoiled, are wrongs which I am sure Her Majesty’s  __ 
Government will be prompt to redress. No Governments have been. 
more earnest and resolute in insisting that vessels driven by stress of 
weather into foreign harbors should not be subject to port exactions — 
than the Governments of Great Britain and the United States. So far | 
has this solicitude been carried that both Governments, from motives . 
of humanity, as well as of interest as leading maritime powers, have 
adopted many measures by which foreigners as well as citizens or sub- 

| jects arriving within their territorial waters may be protected from the — e 
perils of the sea. For this purpose not merely light-houses and light- 
ships are placed by usat points of danger, but an elaborate life-saving | 
service, well equipped with men, boats, and appliances for relief, studs . 
our seaboard in order to render aid to vessels in distress, withoutregard 
to their nationality. Other benevolent organizations are sanctioned by | 
Government which bestow rewards on those who hazard their livesin | 
the protection of life and property in vessels seeking in our waters. 

-. yefage fromstorms.. Acting in this spirit the Government of the United | 
| States has been zealous, not merely in opening its ports freely, without 

charges to vessels seeking them in storm, but in insisting that its own | 
vessels, seeking foreign ports under such circumstances, and exclu-
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|  gively for such shelter, are not under the law of nations subject tocus- 
| tom-house exactions. og - | 

"In cases of vessels carried into British ports by violence or stress of weather [said 
| Mr. Webster in instructions to Mr, Everett, June 28, 1842] we insist that there shall | 

be no interference from the land with the relation or personal condition of those on _ 
board, according to the laws of their own country; that vessels under such circum- 
stances shall enjoy the common laws of hospitality, subjected to no force, entitled to 

+ have their immediate wants and necessities relieved, and to pursue their voyage with- 
. out molestation. _ | — BO os | 

: - In this case, that of the Creole, Mr. Wheaton, in the Revue Frangaise 
| et Etrangére (IX, 345), and Mr. Legaré (4 Op. At. Gen., 98), both emi- 

nent publicists, gave opinions that a vessel carried by stress of weather 
-. or forced into a foreign port is not subject to the lawof such port; and 

- this was sustained by Mr. Bates, the umpireof thecommission towhom | 
the claim was referred (Rep. Com. of 1853, 244, 245): _ a 

: The municipal law of England [so he said] cannot authorize a magistrate to violate _ 
the law of nations by invading with an armed force the vessel of a friendly nation = —_ 
that has committed no offense, and forcibly dissolving the relations which, by the | 

‘ laws of his country, the captain is bound to preserve and enforce on board. These 
rights, sanctioned by the law of nations, viz, the right to navigate the ocean and to _ 

_seek shelter in case of distress or other unavoidable circumstances, and toretainover =, __ 
, the ship, her cargo, and passengers, the law of her country, must be respected by all a 

nations, for no independent nation would submit to their violation, == 

| It is proper to state that Lord Ashburton, who conducted the contro- _ 
versy in its diplomatic stage on the British side, did not deny as a gen- 
eral rule the propositions of Mr. Webster. He merely questioned the 
applicability of the rule to the case of the Creole. Nor has the prin- 
ciple ever been doubted by either Her Majesty’s Government or the Gov- _ 

| ernment of the United States; while, in cases of vessels driven by storm 
on inhospitable coasts, both Governments have asserted it, sometimes | 
by extreme measures of redress, to secure indemnity for vessels suffer- 
ing under such circumstances from port exactions, or from injuries in- _ 

| flicted from the shore. a oe Ae a 
7 _ It would be hard to conceive of anything more in conflict with thehu- 

) mane policy of Great Britain in this respect, as well as with the law 
- of nations, than was the conduct of Captain Quigley towards the vessel 

sn question on the morning of October 8th, == = — | a 
| In such coasts, at early dawn, after a stormy night, itis not unusual 

- for boats, on errands of relief, to visit vessels which have been strug-  —=s_— 
gling with storm during the night. But in no such errand of mercy 
was Captain Quigley engaged. The Marion Grimes, having found shel- 

| _ter during the night’s storm, was about to depart on her voyage, losing © 
co no time while her bait was fresh and her ice lasted, when she was 

boarded by an armed crew, forced to go 7 miles out of her way to the | 
port, and was there under pressure of Captain Quigley, against-theopin- 
ion originally expressed of the collector, subjected to a fine of $400 with | 
costs, and detained there, as I shall notice hereafter, until her voyage _ 
was substantially broken up. I am confident Her Majesty’s Govern- 

. ment will concur with me in the opinion that, as a question of inter- 
| national law, aside from treaty and other rights, the arrest and deten- | 

. tion under the circumstances of Captain Landry and of his vessel were 
in violation of the law of nations as well as the law of humanity, and 

| that on this ground alone the fine and the costs should be refunded and 
_ the parties suffering be indemnified for their losses thereby incurred. — | 

- -—- Jt is not irrélevant, on such an issue as the present, to inquire into 
the official position of Captain Quigley, “of the Canadian cruiser Ter-
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- ror.” He was, as the term “Canadian cruiser” used by him enables us 
_. to conclude, not an officer in Her Majesty’s distinctive service. He wsa 

not the commander of a revenue cutter, for the head of the customs serv- — 
ice disavowed him. Yet he was arresting and boarding, in defiance, of 
law, @ vessel there seeking shelter, over-iffluencing the collector of the 

| port into the imposition of a fine, hanling down with his own hand the 
flag of the United States, which was displayed over the vessel, and en- 

_ forcing arbitrarily an additional period of detention after the deposit’ 
had been made, simply because the captain of the vessel refused to obey 
him by executing an order insulting to the flag which the vessel bore. 

| If armed cruisers are employed in seizing, harassing, and humiliating 
storm-bound vessels of the United States on Canadian coasts, breaking 

, up their voyages and mulcting them with fines and costs, it is impor- 
tant for reasons presently to be specified that this Government should 7 
‘be advised of the fact. : | | ESI 
From Her Majesty’s Government redress is asked. And that redress, 

as I shall have occasion to say hereafter, is not merely the indemnitica- | 
tion of the parties suffering by Captain Quigley’s actions, but his with- , 
drawal from the waters where the outrages I represent to youhave been 
committed. . oe ce oo 

4 Ihave already said that the claims thus presented -could be abund- 
| antly sustained by the law of nations, aside from treaty and other rights. | 

But Iam not willing to rest the case on the law of nations. Itisessen- 
| tial that theissue between United States fishing vessels and the “ cruiser. 

Terror” should be examined in allits bearings, and settledinregardnot | 
merely to the general law of nations, but to the particular rights of the 
‘parties aggrieved. | BS ew 

| Itis a fact that the fishing vessel Marion Grimes had as much right | 
. under the special relations of Great Britain and the United Statesto 

- enter the harbor of Shelburne as had the Canadian cruiser. The fact — 
that the Grimes was liable to penalties for the. abuse of such right of 

| entrance does not disprove its existence.. Captain Quigley is certainly = 
_ liable to penalties for his misconduct on the occasion referred to. Cap- / 

| tain Landry was not guilty of misconduct in eutering and seeking to 
leave that harbor, and had abused no privilege. But whether liable or - 

- no for subsequent abuse of the rights, I maintain that the right of free 
entrance into that port, to obtain shelter, and whatever is incident 
thereto, belonged as much to the American fishing vessel as to theCa- 

| nadian eruiser. — | | Ee 
The basis of this right is thus declared by an eminent jurist and states- _ 

— man, Mr. R. R. Livingston, the first Secretary of State appointed by the — 
Continental Congress, in instructions issued on January 7,1782,to Dr. 

_. Franklin, then at Paris, intrusted by the United States with the nego- 
tiation of articles of peace with Great Britain: | - 

| The arguments on which the people of America found their claim to fish on the 
banks of Newfoundland arise, first, from their having once formed a part of the Brit- 
ish Empire, in which state they alweys enjoyed as fully as the people of Britain | 

| themselves the right of fishing on those banks. They have shared in all the wars tor 
the extension of that right, and Britain could with no more justice have excluded 
them from the enjoyment of it (even supposing that one nation could possessit to —- 
the exclusion of another) while they formed a part of that Empire than they could ot 

- exclude the people of London or Bristol. If so, the only inquiry is, how have we . 
lost this right? If we were tenants in common with Great Britain while united with 
her, we still continue so, unless by our own act we have relinquished ourtitle. Had, 
we parted with mutual consent, we should doubtless have made partition of our — 
common rights by treaty. But the oppressions of Great Britain “forced us to a sepa- 
 gfion (which must be admitted, or we have no right to be independent); and it
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ean not certainly be contended. that those oppressions abridged our rights or gave 
new ones to Britain. Our rights, then, are not invalidated by this separation, more 

. particularly as we have kept up our claim from the commencement of the war, and 
, assigned the attempt of Great Britain to exclude us from the fisheries, as one of the | 

causes of our recurring toarms. = ce os | | 

| As I had occasion to show in my nate to the British minister in the © 
case of the Everett Steele, of which :a copy is hereto annexed, this “‘ten- - | 
ancy In common,” held by citizens of the United States in thefisheries, _ 

| they were to “ continue to enjoy” under the preliminary articles of 1782, - 
a8 well as under the treaty of peace of 1783; and this right, as a right | 
of entrance in those waters, was reserved to them, though with certain 

. limitations in its use, by the treaty of 1818. I mightherecontentmyself —=—s 
' with noticing that the treaty of 1818, herein reciting a principle of the 

_ law of nations as well as ratifying aright previously possessed by fisher- 
men of the United States, expressly recognizes therightofthesefishermen 
to enter the “bays or harbors” of Her Majesty’s Canadian dominions, —/ 
“for the purpose of shelter and of repairing damages therein.” The | 
extent of other recognitions of rights in the same clause need not here —- 

«  pbediscussed. At presentitis sufficient to say that the placing an armed . 
cruiser at the mouth of a harbor in which the United States fishing ves- 
sels are accustomed and are entitled to seek shelter on their voyages, 
such cruiser being authorized to arrest and board our fishing vessels 
seeking such shelter, is an infraction not merely of the law of nations, 

| but of a solemn treaty stipulation. That, so far as concerns the fish-  _—-- 
ermen so affected, its consequences are far-reaching and destructive, it 
is not necessary here to argue. Fishing vessels only carry provisions : 

| enough for each particular voyage. - If.they are detained several days > 
| on their way to the fishing banks the ventureis broken up. Thearrest 

and detention of one or two operates upon all. They cannot as a class, 
| with their limited capital and resources, afford to run risks so ruinous. __ | 

Hence, rather than subject themselves to even the chances of suffering a 
the wrongs inflicted by Captain Quigley, “of the Canadian cruiser Ter- | 
ror,” on some of their associates, they might prefer to abandon their | 
just claim to the shelter consecrated to them alike by humanity, ancient —__ 
title, the law of nations, and by treaty, and face the gravest peril and = 

- the wildest seas in order to reach their fishing grounds. You will there- 
_ fore represent to Her Majesty’s Government that the placing Captain’ =— 

| Quigley in the harbor of Shelburne to inflict wrongs and humiliation —_- 
on United States fishermen there seeking shelter is, in connection with — 

_ other-methods of annoyance and injury, expelling United States fish- 
- ermen from waters, access to which, of great importance in the pursuit a 

Of their trade, is pledged to them by Great Britain, not merely as an _ 
: ancient right, but as part of a system of international settlement. 
_. . It is impossible to consider such a state of things without grave anx- 

 lety. You can scarcely represent this too strongly to Her Majesty’s  __ 
_ Government. oo OO : oo. - 

-_. It_ must be remembered, in considering this. system, so imperiled, 7 
that the preliminaries to the article of 1782, afterwards adopted as the 

_ treaty of 1783, were negotiated at Paris by Dr. Franklin, representing | . 
the United States, and Mr. Richard Oswald, representing Lord Shel- — - 

_ burne, then colonial secretary, and afterwards, when the treaty was 
_. finally agreed on, prime minister. It must be remembered, also, that _ 

’ Lord Shelburne, while maintaining the rights of the colonies when as- 
sailed by Great Britain, was nevertheless unwilling that their independ- - | 
ence should be recognized prior to the treaty of peace, as if it were a 

_ @oneession wrung from Great Britain by the exigencies of war. His |
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 nosition was that this recognition should form part of a treaty of par- — 
tition, by which, as is stated by the court in Sutton v. Sutton (1 Rus. 

_ & M., 675), already noticed by me, the two great sections of the British 

, Empire agreed to separate, in their articles of separation recognizing to — 

each other’s citizens or subjects certain territorial rights. Thus the con- 

 tinuance of the rights of the United States in the fisheries was recog- 

| nized and guaranteed; and it was also declared that. the navigation of 
the Mississippi, whose sources were, in the imperfect condition of geo- 

7 graphical knowledge of that day, supposed to be in British territory, 

should be free and open to British subjects and to citizens of the United 

‘States. Both powers also agreed that there should be no further pros- 

ecutions or confiscations based on the war; and in this way were se- 

cured the titles to .property held in one country by persons remaining 

loyal to the other. This was afterwards put in definite shape by the _ 

following article (Article X) of Jay’s treaty: = eee 

It is agreed that British subjects who now hold lands in the territories of the United 
. States, and American citizens who now hold lands in the dominion of His Majesty, _ 

shall continue to hold them according to the nature and tenure of their respective 

estates and titles #herein, and may grant, sell, or devise the same to whom they 

please in like manuer as if they were natives; and that neither they nor their heirs 
or assigns shall, so far as may respect the said lands and the legal remedies incident 

| thereto, be regarded as aliens. | eee . - 

‘ . ‘Tt was this article which the court in Sutton v. Sutton, above referred — 
| to, held to be one of the incidents of the “ separation ” of 1783, of per- 

| -petual obligation, unless rescinded by the parties, and hence not abro- 

gated by the war of 1812. — ER 
| It is not, however, on the continuousness of the reciprocities, recog- 

nized by the treaty of 1783, that I desire now to dwell. What I am 
anxious you should now impress upon the British Government is the 
fact that, as the fishery clause in this treaty, a clause continued in the 
treaty of 1818, was a part of a system of reciprocal recognitions which 

are interdependent, the abrogation of this clause, not by consent, but — 

by acts of violence and of insult, such as those of the Canadian cruiser 
Terror, would be fraught with consequences which I am sure could not _ 
be contemplated by the Governments of the United States and Great 

Britain without immediate action being taken to avert them. To the 

~ extent of the system thus assailed I now direct attention. ee 

- When Lord Shelburne and Dr. Franklin negotiated the treaty of 

i peace, the area on which its recognitions were to operate was limited. 

They covered, on the one hand, the fisheries; but the map of Canada 
in those days, as studied by Lord Shelburne, gives but a very imperfect — 

| idea of the territory near which the fisheries lay. Halifax was the only 

port of entry on the coast; the New England States were there and the 

| other niné were provinces, but no organized governments to the west — 

of them. It was on this area only, as well as on Great Britain, that the 

recognitions and guarantees of the treaty were at first to operate. Yet 

comparatively small as this field may now seem, it was to the preserva- — 

tion over it of certain reciprocal rights that the attention of the nego- 

tiators was mainly given. And the chief of these rights were: (1) the 

fisheries, 2 common enjoyment in which by both parties took nothing 

from the property of either; and (2) the preservation to the citizens or 

° gubjects of each country of title to property in the other. | _ 

| Since Lord Shelburne’s premiership this system of reciprocity and mu- 

-  tual-convenience has progressed under the treaties of 1842 and 1846, so 

oo as to give to Her Majesty’s subjects, as weil as to citizens of the United 

7 States, the free use of the river Detroit or both sides of the island, Bois
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_ Blanc, and between that island and the American and Canadian shores, ss 
and all the several channels and passages between the variousislands 
lying near the junction of the river St. Clair with the lake of that name. | 

_ By the treaty of 1846 the principle of common border privileges was ex- 
tended to the Pacific Ocean. The still existing commercial articles of : 

_ the treaty of 1871 further amplified those mutual benefits by embracing nas 
_ the use of the inland waterways of either country, and defining enlarged | 

_. privileges of bonded transit by landand water through the United States . — 
_ for the benefit of the inhabitants of the Dominion. And not only by | 

_ treaties has the development of Her Majesty’s American dominion, es- _ 
pecially to the westward, been aided by the United States, but the vig- 
erous contemporaneous growth under the enterprise and energy of citi- 
zens of the Northwestern States and Territories of the United Stateshas —- 
been productivé of almost equal advantages to the adjacent possessions _ 

_ of the British Crown, and the favoring legislation by Congress hascre- _- | 
ated benefits in the way of railway facilities which under the sanction 
of State laws have been and are freely and beneficially enjoyed by the _ 
inhabitants of the Dominion and their Government. | eee ee ee 

Under this system of energetic and co-operative development the — 
_ . coast of thé Pacific has been reached by the transcontinental lines of. 

, railway within the territorial limits of the respective countries, and, as_ i 
_  ILhavestated, the United States being the pioneers in this remarkable _ 

_ -progress, have been happily able to anticipate and incidentally to pro- 
mote the subsequent success of their neighbors in British America. : | 

It will be scarcely necessary for you to say to Lord Iddesleigh that. 
the United States,in thus aiding in the promotion of the prosperity, = | 
and in establishing the security of Her Majesty’s Canadian dominions, 
claims no particular credit. It was prompted, in thus opening its terri- | 
tory to Canadian use, and incidentally for Canadian growth, in large ~ | 
measure by the consciousness that such good offices are part of asystem _ ce 
Of mutual convenience and advantage growing up under the treaties of 

_. peace and assisted by the natural forces of friendly contiguity. There- 
_ fore’ it is that we witness with surprise and painful apprehension the ! 

United States fishermen hampered in theirenjoymentof theirundoubted = 
rights in the fisheries. = ~~ . oo 

_. The hospitalities of Canadian coasts and harbors, which are ours by 
ancient right, and which these treaties confirm, cost Canada nothin gand — 

- are productive of advantage to her people. — Yet, indefiance of themost 
solemn obligations, in utter disregard of the facilities and assistances — | 
granted by the United States, and in a way especially irritating, a de- 
liberate plan of annoyances and aggressions has been instituted and 
plainly exhibited during the last fishing season—a plan calculated to | 
drive these fishermen from shores where, without injury to others, they 

_ prosecute their own legitimate and useful industry. : —_ : 
_ It is impossible not to see that if the unfriendly and unjust system, oe 

of which the cases now presented are part, is sustained by Her Majesty’s _ 
Government, serious results will almost necessarily ensue, great as is Po 
the desire of this Government to maintain the relations of good neigh- 
borhood. Unless Her Majesty’s Government shall effectually check 

. these aggressions a general conviction on the part of the people of the 
_ United States may naturally be apprehended that, as treaty stipulations 

in behalf of our fishermen, based on their ancient rights, cease to be re- | 
spected, the maintenance. of the comprehensive system of mutual com- 
mercial accommodation between Canada and the United States could — 

not reasonably be expected. _ we | 
| 24 FR | | | : | ‘ | |
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In contemplation of so unhappy and undesirable a condition of affairs 

, I express the earnest hope that Her Majesty’s Government will takeim- 
mediate measures to avert its possibility. ae ipa ag 

With no other purpose.than the preservation of peace and good will 
and the promotion of international amity, I ask you to represent to the 

_. Statesmen charged with the administration of Her Majesty’s Govern- __ 
| ment the necessity of putting an end to the action of Canadian officials. 

. In exeluding American fishermen from the enjoyment of their treaty 
rights in the harbors and waters of the maritime provinces of British 
North America. | 7 es | | . | 

The action of Captain Quigley in hauling down the flag of the United 
: States from the Marion Grimes has naturally aroused much resent- 

ment in this country, and has been made the subject of somewhat ex- 
cited popular comment; and it is wholly impossible to account for so 
extraordinary and unwarranted an exhibition of hostility and disrespect. 
by that official. I must suppose that only his want of knowledge of 
what is due to international comity and propriety and overheated zeal - 
as an officer of police could have permitted such action; but I am con- 
fident that, upon the facts being made known by you to Her Majesty’s 
Government, it will at once be disavowed, a fitting rebuke be adminis- _ 
tered, and the possibility of a repetition of Captain Quigley’s offense 

| be prevented. | | ei TeP Bas a | | 
It seems hardly necessary to say that it is not until after condemna- 

: tion by a prize court that the national flag of a vessel seized aS @ prize 
/ of war is hauled down by her captor. Under the fourteenth section of 

_ the twentieth chapter of the Navy Regulations of the United States the 
os rule in such cases is laid down as follows: _ ee 

7 | A neutral vessel, seized, is to wear the flag of her own country until she is ad- 
judged to be a lawful prize by a competent court. | : : 

se But, a fortiori, is this principle to apply in cases of customs Seizures, 
| where fines only are imposed and where no belligereney whatever ex- 

| ists. In the port of New York, and other of the countless harbors of 
| the United States, are merchant vessels to-day flying the British flag 

which from time to time are liable to penalties for violations of customs 
- laws and regulations. But I have yet to learn that any official, assum- 

ing, directly or indirectly, to represent the Government of the United 
States, would under such circumstances order down or forcibly haul 
down the British flag from a vessel charged with such irregularity; 

_ cand I now assert that if such act were committed, this Government, 
| after being informed of it, would not wait for a complaint from Great 

Britain, but would at once promptly reprimand the parties concerned in 
such misconduct and would cause proper expression of regret to be 

| made. a | 
A scrupulous regard for international respect and courtesy should 

_ mark the intercourse of the officials of these two great and friendly na- 
tions, and anything savoring of the contrary should be unhesitatingly 
and emphatically rebuked. I cannot doubt that these views will find 

| ready acquiescence from those charged with the administration of the 
Government of Great Britain. - cyt | 

You are at liberty to make Lord Iddesleigh acquainted with the con- 
tents of this letter, and, if desired, leave with him a copy. 

‘Iam, sir, your obedient servant, : so 
ee | . T. F. BAYARD,
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a - Mr. Bayard to Mr. Phelps. . 

| / DEPARTMENT OF STATE, wo 
| ae : . Washington, November 20, 1886., _ - 
Sir: On the 6th of the present month I wrote you concerning the | an 

treatment of the United States fishing schooner Marion Grimes, of Ls 
Gloucester, Mass., on October 7, 1886, in the outer harbor of Shelburne, , 

_ Nova Scotia, by Captain Quigley, of the Canadian cruiser Terror. | | 
- [received yesterday and now inclose a copy of the statement made , 
under oath by Captain Landry of the Marion Grimes, and present it as 
Supplementary and confirmatory of my former communication on the | | 

| | : --— {Inclosure in No. 462.] | a | | 
= Affidavit of Captain Landry, of the schooner Marion Grimes. a | | 

I, Alexander Landry, master of schooner Marion Grimes, of Gloucester, being duly - : 
sworn, do depose and say: — | : - 
That on Monday, October 4, 1886, I sailed from Gloucester on a fishing trip to West- 

ern Bank. On the night of Thursday, October 7, the wind blowing almosta gale from _ . 
_ the southeast and a lieavy sea running, we came to anchorin the entrance of Shel- . | 

burne Harbor about midnight for shelter. We were then fuily 10 miles from the | 
_  eustom-house at Shelburne. At 4.30 a. m. of the next day we hove up our anchor to. o— 

continue our voyage, the wind having died away almost to a calm. Just as we had | oe 
got our anchor on the bow an officer and boat’s crew from Canadian cruiser: Terror . 
(which laid off Sand Point some 3 miles above us) came on board and told me we must 
come to anchor at once and go to the custom-house at Shelburne and enter and cléar. 

‘I at once anchored the vessel and taking my boat and two of my crew started forthe = = 
custom-house, When we reached the Terror, Captain Quigley ordered me to come on Lo _ board his vessel, leave my boat and men, and go with him in his boat to Shelburne. | 
IT arrived at the custom-house at about 8.30 a. m., and waited until 9 a. m., when Col-. : lector Attwood arrived. I then entered and cleared my vessel and was about to pay | 
the charges and depart, when Captain Quigley entered the office and told the collector — 
he ought not to clear my vessel as I had attempted to leave the harbor without re- 
porting, and that the case should be laid before the authorities at Ottawa. Collector 
Aitwood then withheld my papers until a decision should be received from Ottawa. ses: _ [then tried to find the American consul, calling at his office three times during the - 
day, and was unable to find him. But in the afternoon found a Mr. Blatchford in the 

- consul’s office, who informed me that my vessel had been fined $400, and I wired my _ 
owners accordingly. At 4p. m. returned with Captain Quigley on board the Terror, 
and when on board he informed me that my vessel was fined $400. | * | He then sent a boat’s crew on board my schooner, telling me to go with them, but os 

_ . detaining my boat and two men, and ordered me to take my schooner up to Shelburne | atonce. We started and got as far as Sand Point, and came to anchor for want of : — ' wind at about 10 o’clock p. m., and alongside the Terror. At3o’clock @m.onSatur-— . | _ day, October 9, accompanied by the. Terror, we started again for Shelburne inner | ” _ harbor, arriving there about 7 o’clock a. m., and then the boat’s crew left us and my : two men came on board in my boat. I then went on shore and found the American : consul, who informed me he could not give me any assistance. During Saturday, — a 
_ Sunday, and Monday I awaited dispatches from my owner in regard to the payment | of the fine. On Monday morning, it being the anniversary of my birthday, [hoisted _ the American flag to the mast-head, and immediately Captain Quigley (speaking from  —™ . the deck of his vessel) ordered me to haul it down, which I did; but after thinking | 
the matter over, I concluded that as no regular seizure of my vessel had been made, 
no broad arrow put uponemy mast, but my vessel only detained until a deposit of the | | - fine had been made, Captain Quigley had acted beyond his authority, and acting on | | this conclusion I again set my flag at the mast-head. Captain Quigley again ordered - me to haul down the flag, which I refused to do; upon which he came on board my © vessel with eight men, and asked who gave the authority to hoist that fla g. ITreplied | | _ that I took the aythority myself, Ho then said, ‘Well, Pll haul it down myself)
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| which I forbid him to do; but without heeding me he immediately hauled down the 

: flag, unbent it, unrove the halyards, and passed the flag to me. I passed it back to 

him, telling him as he had hauied it down. he better take charge of it himself He 

then ordered his men to haul the vessel into the wharf, which they dit, and Collector 

Attwood came on board and put a broad arrow (4) on the mainmast and placed two 

_  -watchmen on the wharf to watch the vessel. On Tuesday, October 12, at 10 a. m., | 

Collector Attwood informed me that the vessel was released, but I must pay the bill | 

for watching, amounting to $8, and to save further delay I did so. On Tuesday 

- evening, October 12, sailed for the Western Bank in continuation of my voyage. 

| ALEXANDER x LANDRY, | 

a Witness: | OF Master. — 

J. WARREN WONSON. | | | 

MASSACHUSETTS, Hissex, 88: _ _- NOVEMBER 13, 1886. 

- Personally appeared Alexander Landry and made oath to the truth of the above 

statement before me. ; 

| [SEAL ] : | AARON PARSONS, 
: | | Notary Public. 

ss GORRESPONDENCE WITH THE BRITISH LEGATION IN 
, | WASHINGTON. ee So 

No. 180. SER 2! 

‘ | a - Sir L. West to Mr. Bayard. _ - 

: | _ WASHINGTON, March 19, 1886. [Received March 20.] 

| Sir: I have the honor to inform you that the Earl of Rosebery has 
‘requested me to ascertain whether it is intended to give notice to the. 

| - United States fishermen that they are now precladed from fishing in 

British North American territorial waters, as Her Majesty’s Government 

; ‘ are considering the expediency of issuing a reciprocal notice with re- 

gard to British fishermen in American waters. Oe 

, | | L. 8. SACKVILLE WEST. 

| | . Lo Mr. Bayard to Sir L. West. Pg ON | | 

a | a oo | DEPARTMENT OF SYATE, 9 + 

| - | — Washington, March 23, 1886. 

: _ §rp: I have the honor to acknowledge the receipt of your note of the 
19th instant, whereby you inform me that you have been requested by 

the Earl of Rosebery to ascertain “ whether itis intended to give notice 

| to the. United States fishermen that they are now -precluded from fish- 

ing in British North American territorial waters,” and toinform you, in 

| reply, that: as full and formal pablhic notification in the premises has 

| already been given by the President’s proclamation of 31st of January, 

- 1885, it is not now deemed necessary to repeat it. - 

: The temporary arrangement made between us on the 22d of June, 

1885, whereby certain fishing operations on the respective coasts were 

- not to be interfered with during the fishing season of 1889, notwith- 

«standing the abrogation of the fishery articles of the treaty of Wash- 

— ington, came to an end under its own expressed liniitation on the 31st _ 

- of December last, and the fisheries question is now understood to rest
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on existing treaties, precisely as though no fishery articles had been in- ) 
corporated in the treaty of Washington. = | a . 

In view of the enduring nature and important extent of the rights et 
_ secured to American fishermen in British North American territorial | | 

_ waters under the provisions of the treaty of 1818, totake fish withinthe . 
_ three-mile limit on certain defined parts of the British North American see 
coasts and to dry and cure fish there under certain conditions, this — a 
Government has not found it necessary to give to United States fisher- 
men any notification that “they are now precluded from fishing in- oO 
British North American territorial waters.” | SO 

. TT have, &e., oe 7 7 7 my . 
Oo | ) SE te T. FEF: BAYARD. 7 . 

Se No. 182. | OB | 
| Sir L. West to Mr. Bayard. —_ 

7 ss BRITWH LEGATION, aan 
| Washington, March 24. [Received March 25.) = 
__Sre: [have the honor to acknowledge the receipt of your note of the | 
23d instant, in reply to mine of the 19th, informing me that, as fulland 
formal public notification in the premises has already been given by the oe 
President’s proclamation of tlie 31st January, 1885,ithasnot beenfound 

-hecessary to give to United States fishermen any further’ notification co 
that they are now precluded from fishing in British North American . 
territorial waters. I have duly informed Her Majesty’s Government 7 — 
and the Government of the Dominion of this decision, __ a D: , 

| I have, &c., | via ee OT Se a ae Bes | 
aa : | iL. 8. SACKVILLE WEST. | - 

| - No.183. a : 
| oe Mr. Bayard to Sir L. West. | | | | 

| DEPARTMENT OF STATE, | 
a | Washington, May 10, 1886. . oo 

Siz: On the 6th instant I received from the consul-general of the _ 
United States at Halifax a statement of the seizure of an American 
schooner, the Joseph Story, of Gloucester, Mass., by the authorities at ae 
Baddeck, Cape Breton, and her discharge after a detention of twenty- _ 
four hours. | ee | : oe . 

On Saturday, the 8th instant, I received a telegram from the same | 
official, announcing the seizure of the American schooner David J. 
Adams, of Gloucester, Mass., in the Aunapolis Basin, Nova Scotia, 
and that the vessel had been placed in vhe custody of an officer of the fe 
padi: steamer Lansdowne, and sent to St. John, New Brunswick, 
for trial, | Ce So | 

As both of these seizurés took place in closely land-locked harbors, 
no invasion of the territorial waters of the British provinces, with the | 
view of fishing there, could well be imagined; and yet the arrests ap- oe 
pear to have been based upon the act or intent of fishing within waters. 
as to which, under the provision of the treaty of 1818 between Great __ 
Britain and the United States of America, the liberty of the inhabitants 
of the United States. to fish has been renounced. — : 

‘It would be superfluous for me to’ dwell upon the desire which, Iam | 
sure, controls those respectively charged with the administration of §6- ~~ 
the Governments of Great Britain and of the United States to preventoe- = |
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| currences tending to create exasperation, or unneighborly feeling, orcol- — 

lision between the inhabitants of the two countries; but, animated with 
. this sentiment, the-time seems opportune for me to submit some views 

| for your. consideration, which I confidently hope will lead to such ad- 

| . ministration of the laws regulating the commercial interests and the ~ 

| mercantile marine of the two countries as may promote good feeling and 
mutual advantage, and prevent hostility to commerce under the guise 

| of protection to inshore fisheries. | | | Coo 

| The treaty of 1818 is between two nations, the United States of 

America and Great Britain, who, as the contracting parties, can alone 

apply authoritative mterpretation thereto, or enforce its provisions by . 

_ appropriate legislation. | 4 

- The discussion prior to the conclusion of the treaty of Washington 

| in 1871 was productive of a substantial agreement between the two 

| countries as to the existence and limit of the three marine miles within — 

, the line of which, upon the regions defined in the treaty of 1818, it 

.  ghould not be lawful for American fishermen to take, dry, or cure fish. 

There is no hesitancy upon the part of the Government of the United 

| States to proclaim such inhibition and warn their citizens against the 

_ infraction of the treaty in that regard, so that such inshore fishing can- 

| not lawfully be enjoyed by an American vessel being within three marine 

| - mniles of the land. | . te - ae 

But since the date of the treaty of 1818, a series of laws and regula- 
tions importantly affecting the trade between the North American Prov- — 

inces of Great Britain and the United States have been, respectively, . 

. adopted by the two countries, and have led to amicable and mutually _ 

Oo beneficial relations between their respective inhabitants. mes 

This independent and yet concurrent action by the two Governments 

has effected a gradual extension, from time to time, of the provisions of 

Article I of the convention of July 3, 1815, providing for reciprocal lib- 

erty of commerce between the United States and the territories of 

, Great Britain in Europe, so as gradually to include the colonial pos- 

. sessions of Great Britain in North America and the West Indies within 

' the results of that treaty. | | | a : 

President Jackson’s proclamation of October 5, 1830, created a recip- 

| rocal commercial intercourse, on terms of perfect equality of lag, be- 

. tween this country and the British American dependencies, by repeal- 

ing the navigation acts of April 18, 1818, May 15, 1820, and March 1, — 

1823, and admitting British vessels and their cargoes “to an entry in 

the ports of the United States from.the islands, provinces, and colonies 

| of Great Britain on or near the American continent, and north or east. 

of the United States.” These commercial privileges have since received 

| a large extension in the interests of propinquity, and in some cases 

favors have been granted by the United States without equivalent con- 

- gession. Of the latter class is the exemption granted by the shipping 

. act of June 26, 1884, amounting to one-half of the regular tonnage-dues 

on all vessels from the British North American and West Indian pos- 

sessions entering ports of the United States. Of the reciprocal class 

are the arrangements for transit of goods, and the remission, by procla- 

mation, as to certain British ports and places of the remainder of the 

: tonnage-tax, on evidence of equal treatment being shown to our vessels. _ 

, On the other side, British and colonial legislation, as notably in the 

| case of the imperial shipping and navigation act of June 26, 1849, has 

- gontributed its share toward building up an intimate intercourse and 

. beneficial traffic between the two countries founded on mutual interest - 

. and convenience. | nce
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- These arrangements, so far as the United States are concerned, de- 

pend upon municipal statute and upon the discretionary powers of the - 

Executive thereunder. PEM ee | Oo | | 7 

‘The seizure of the vessels I have mentioned, and certain published : 

“ warnings ” purporting to have been issued by the colonial authorities, | 

- would appear to have been made under a supposed celegation of ju- — 

risdiction by the Imperial Government of Great Britain, and to be in- | 

tended to include authority to interpret and enforce the provisions of | | 

the treaty of 1818, to which, as I have remarked, the United States and | 

Great Britain are the contracting parties, who can alone deal responsi- 
bly with questions arising thereunder. == i eee ee 

The eftect of this colonial legislation and Executive interpretation, if - 

executed according toe the letter, would be not only to expand the re- . | 

. gtrictions and renunciations of the treaty of 1813, which related solely’ — 

_ to inshore fishery within the three-mile limit, so as to affect the deep-sea _ 
fisheries, the right to which remained unquestioned and unimpaired for 

the enjoyment of the citizens of the United States, but further to di- | 

'  minish and practically to destroy the privileges expressly secured to 

American fishing vessels to visit those inshore waters for the objects of | 

shelter, repair of damages, and purchasing wood, and obtaining water. — | 

Since 1818, certain important changes have taken place in fishing in 

the regions in question, which have materially modified the conditions = 

-. wnder which the business of inshore fishing is conducted and which. - 

must have great weight in any present administration of the treaty. _ 

_ Drying and curing fish, for which ause of the adjacent shores was | 

at one time requisite, is now no longer followed, and modern invention = 

of processes of artificial freezing, and the employment of vessels of Bo 

larger size, permit the catch and direct transportation of fish to the 

markets of the United States without recourse to the shores contiguous a 
to the fishing grounds. oO 1 ce PE pe 

_ The mode of taking fish inshore has also been wholly changed, and | 
| from the highest authority on such subjects I learn that bait is no longer a 

’ needed for such fishing, that purse-seines have been substituted for the a 

other methods of taking mackerel, and that by their employment these _ 

fish are now readily caught in deeper waters entirely exterior to the 

three-mile line, . : Pe Ae a | 

As it is admitted that the deep-sea fishing was not under considera- | 

‘tion in the negotiation of the treaty of 1818, nor was affected thereby, a 

--and as the use of bait for inshore fishing has passed wholly into disuse, 

the reasons which may have formerly existed for refusing to permit a 

- American fishermen to catch or procure bait within the line of amarine _ | 
league from the shore lest they should also use it in the same inhibited 
waters for the purpose of catching other fish, no longer exist. = 

- For it will, I believe, be conceded as a fact that bait is no longer. _ 
needed to catch herring or mackerel, which are the objects of inshore = 
fishing, but is used, and only used, in deep-sea fishing, and, therefore, to 
prevent the purchase of bait or any other supply needed in deep-sea — a 
fishing, under color of executing the provisions of the treaty of 1818, 
would be to expand that convention to objects wholly beyond its pur- | 
view, scope, and intent, and give to it an effect never contemplated by. | 
either party, and accompanied by results unjust and injurious to the 
citizens of the United States. | BE | ne 

As, therefore, there is no longer any inducement for American fisher- 
- men to “dry and cure” fish on the interdicted coasts of the Canadian 

Provinces, and as bait is no longer used or needed by them [forthe  __ | 
prosecution of inshore fishing] in order to “take” fish in the inshore oe
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waters to which the treaty of 1818 alone relates, I ask you to consider | 
the results of excluding American. vessels, duly possessed of permits — 

| from their own Government to touch and trade at Canadian ports as 
- well as to engage in deep sea-fishing, from exercising freely the same | 

| customary and reasonable rights and privileges of trade in the ports 
of the British colonies as are freely allowed to British vessels in allthe — 
ports of the United States under the laws and regulations to which IL 

| have adverted. _ vO Bo Pa ) a 
Among these customary rights and privileges may be enumerated 

the purchase of ship-supplies of every nature, making repairs, the ship- 
ment of crews in whole or part, and the purchase of ice and bait for use 
in deep-sea fishing. 

_ Coneurrently, these usual rational and convenient privileges are. 
freely extended to and are fully enjoyed by the Canadian merchant 

| marine of all occupations, including fishermen in the ports of the United 
tates. | | a eat 

| The question therefore arises whether such.a construction is admissi- 
ble as would convert the treaty of 1818 from being an instrumentality | 

. for the protection of the inshore fisheries along the described parts.ot) 
_ the British American coast into a pretext or means of obstructing the 

business of deep-sea fishing by citizens of the United States, and of in- 
_ terrupting and destroying the commercial intercourse that since the | 

treaty of 1818, and independent of any treaty whatever, has grown up. 
and now exists under the concurrent and friendly laws and mercantile 
regulations of the respective countries. ee oP EEE ee 

_ I may recall to your attention the fact that a proposition to exclude — 
the vessels of the United States engaged in fishing from carrying also 
merchandise was made by the British negotiators of the treaty of 1818, | 
but being resisted by the American negotiators was abandoned. This 

| fact would seem clearly to indicate that the business of fishing did not 
then, and does not now, disqualify a vessel from also trading in the | 

: regular ports of entry. | , - | 
I have been led to offer these considerations by the recent seizures of 

| American vessels to which I have adverted and by indications of a local. 
= spirit of interpretation in the Provinces, affecting friendly intercourse, — 

which is, I firmly believe, not warranted by the terms of the stipula- _ 
- tions on which it’ professes to rest. It is not my purpose to prejudge 

the facts of the cases, nor have I any desire to shield any American — 
| vessel from the consequences. of violation of international obligation. | 

The views I advance may prove not to be applicable in every feature to 
those particular cases, and I should be glad if no case whatever were 
to arise calling in question the good understanding of the two countries: 

| in this regard in order to be free from the grave apprehensions which _ 
otherwise I am unable to dismiss. — : ae - 

_ It would. be most unfortunate, and, I cannotrefrain from. saying, most 
unworthy, if the two nations who contracted the treaty of 1818 should. 
permit any questions of mutual right and duty under that convention 
to become obseured by partisan advocacy or distorted by the heat of — 
local interests, It cannot but be the common aim to conduct all dis- | 

ss gussion in. this regard with dignity and in a self-respecting spirit, that 
. - will show itself intent upon securing equal justice rather than unequal | 

advantage. Comity, courtesy, and justice cannot, I am sure, fail to be 
| ' the ruling motives and objects of discussion. Se ee gh 

' [shall be. most happy to come to a distinct and friendly understand- . 
| ing with you, as the representative of Her Britannic Majesty’s Govern- 

ment, which will resalt in such a definition of the rights of American
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_ dishing-vessels under the treaty of 1818 as shall effectually prevent any — | 
encroachment by them upon the territorial waters of the British Prov-_ . 
inces for the purpose of fishing within those waters, or trespassing in’ 
any way upon the littoral or marine rights of the inhabitants, and, at | 

_ . the same time, prevent that convention from being improperly expanded | : 
into an instrument of discord by affecting interests.aud accomplishing — 

_. results wholly outside of and contrary to its object and intent, by allow-. 7 
ing it to become an agency to interfere with and perhaps destroy.those . 
‘reciprocal commercial privileges and facilities between neighboring — 

- communities which contribute. so importantly to their peace and hap- — , 
piness. It is obviously essential that the administration of the laws | 

_ regulating the Canadian inshore fishing should not be conducted ina | 
punitive and hostile spirit, which can only tend to induce acts of are 

 taliatory nature. | ee : 
Everything will be done by the United States to cause their citizens | 

_ engaged in fishing to conform to the obligations of the treaty, and pre . 
vent an infraction of the fishing laws of the British Provinces; but it is = 

_. equally necessary that ordinary commercial intercourse should not be — | 
interrupted by harsh measures and unfriendly administration. = oe 

| _ I have the honor, therefore, to invite a frank expression of your views | 
| upon the subject, believing that, should any differences of opinion or dis- | 

agreement as to facts exist, they will be found to be so minimized that = 
_ an accord can be established for the full protection of the inshore fish-"_ | 
ing of the British Provinces, without obstructing the open-sea fishing _ 

| operations of the citizens of the United States or disturbing the trade | 
__- regulations now subsisting between the countries. © re 

| 7 , os ER BAYARD. - 

| a No. 184. a pee et - 

oO _ Sir L. West to Mr. Bayard. — | Oe 

- : WASHINGT ON, May 10, 1886. [Received May 12.] _ 
_Sre: I have the honor to acknowledge the receipt of your note of | 

| this day’s date, and to inform you that I have lest no time in transmit- 
ting copy of this important communication to Her Majesty’s Govern- a 
ment. | | | Oo | ne 

.  [have, &e., | | | ee , 
i | Oo L. 8S. SACKVILLE WEST. — — 

HE | No. 185.. nee 

Ce '. Mr. Bayard to Sir L. West. Eas . 

| a _ DEPARTMENT OF STATE, a 
eS | | Washington, May 20, 1886. ) 

_ Sig: Although without reply to the note I had the honor to address — 
_ to you on the 10th, instant, in relation to the Canadian fisheries and the 

_ Interpretation of the treaty of 1818 between the United States and. 
Great Britain as to the rights and duties of the American citizens en- |
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| gaged in maritime trade and intercourse with the Provinces of British 
North America, in view of the unrestrained, and, as it appears to me, 
unwarranted, irregular, and severe action of Canadian officials toward | 
American vessels in those waters, yet I feel it to be my duty to bring 
impressively to your attention information more recently received by | 
me from the United States consul-general at Halifax, Nova Scotia,in 

| relation to the seizure and continued detention of the American schooner 
David J. Adams, already referred to in my previous note, and the 
apparent disposition of the local officials to use the most extreme and 
technical reasons for interference with vessels not engaged in or in- 
tended for inshore fishing on that coast. | ee 

| The report received by me yesterday evening alleges such actionin 
. relation to the vessel mentioned as renders it difficult to imagine it to 

be that orderly proceeding and “ due process of law” so well known and | 
customarily exercised in Great Britain and the United States, and which _ 

| dignifies the two Governments, and gives to private rights of property 
and the liberty of the individual their essential safeguards. Lo Sees 

By the information thus derived it would appear that after four sev-— 
eral and distinct visitations by boats’ crews from the Lansdowne, in . 
Annapolis Basin, Nova Scotia, the David J. Adams was summarily _ 
taken into custody by the Canadian steamer Lansdowne and carried — 
out of the Province of Nova Scotia, across the Bay of Fundy, and into 
the port of St. John, New Brunswick, and without explanation or hear- 
ing, on the following Monday, May 10, taken back again by an armed 
crew to Digby, in Nova Scotia. That in Digby the paper alleged tobe _ 
the legal precept for the capture and detention of the vessel was nailed 
to her mast in such manner as to prevent its contents being read, and 
the request of the captain of the David J. Adams and of the United 
States consul-general to be allowed to detach the writ from the mast for 

| the purpose of learning its contents was positively refused by the pro- | 
- vineial official in charge. Nor was the United States consul-general 

| able to learn from the commander of the Lansdowne the nature of the 
| complaint against the vessel, and his respectful application to that 

effect was fruitless. : 
In so extraordinary, confused, and irresponsible a condition of affairs, — 

it is not possible to ascertain with that accuracy which is needful in 
matters of such grave importance the precise grounds for this harsh 
and peremptory arrest and detention of a vessel the property of citi- 
zens of a nation with whom relations of peace and amity were supposed 

: to exist. | a - | 
From the best information, however, which the United States consul- | 

. general was enabled to obtain after application to the prosecuting offi- 
cials, he reports that the David J. Adams was seized and is now held 
(1) for alleged violation of the treaty of 1818; (2) for alleged violation 
of the act 59 Geo. III; (3) for alleged violation of the colonial act of 

- Nova Scotia of 1868; and (4) for alleged violation of the act of 1870 
| and also that of 1883, both Canadian statutes. | . 

_ Of these allegations there is but one which at present I press upon — 
your immediate consideration, and that is the alleged infraction of the 
treaty of 1818... | | | Fs | | | 
_ I beg to recall to your attention the correspondence and action of 
those respectively charged with the administration and government of | 
Great Britain and the United States in the year 1870, when the same 

_ international questions were under consideration and the status oflaw > 

-- was not essentially different from what it is at present. Oo
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This correspondence discloses the intention of the Canadian authori- 
| ties of ‘that day to prevent encroachment upon their inshore fishing _ 

grounds, and their preparations in the way of a marine police. force, ; 
very much as we now witness. The statutes of Great Britain and of | 

- her Canadian Provinces, which are now supposed to be invoked as au- | 
thority for the action against the schooner David J. Adams, were then | 
reported as the basis of their proceedings. eg vk 

| In his note of May 26, 1870, Mr. (afterwards Sir Edward) Thornton,- 
the British minister at this capital, conveyed to Mr. Fish, then Secre- 

— tary of State, copies of the orders of the royal Admiralty to Vice-Ad- | 
-' miral Wellesley, in command of the naval forces “employed in main- 

| taining order at the fisheriesin the neighborhood of the coasts of Canada.” 
All of these orders directed the protection of Canadian fishermen and | | 

—_ eordial co-operation and concert with the United States force sent on ) 
the same service with respect to American fishermen’ in those waters. | 
Great caution in the arrest of American vessels charged with violation : 
of the Canadian fishing laws was scrupulously enjoined upon the British | 

: authorities, and the extreme importance of the commanding officers of | 
-.  ghips selected to protect the fisheries exercising the utmost discretion 

in paying especial attention to Lord Granville’s observation, that no ves-— 
sel should be seized unless it were evident, and could be‘clearly proved, 
that the offense of fishing had been committed, and the vessel captured | 

a within three miles of land. = - nt — ne , 
| This caution was still more explicitly announced when Mr. Thornton, 

on the 11th of June, 1870, wrote to Mr. Fish: = TS 
| You are, however, quite right in not doubting that Admiral Wellesley, on the re- 

ceipt of the later instructions addressed to him on the 5th ultimo, will have modified 
the directions to the officers under his command so that they may be in conformity . 

- with the views of the Admiralty. In confirmation of this I have since received a let- - 
ter from Vice-Admiral Wellesley dated the 30th ultimo, informing me that he had re- 
ceived instructions to the effect that officers of Her Majesty’s ships employed in the 
protection of the fisheries should not seize any vessel unlessit were evident, and could - 
be clearly proved, that the offense of fishing had been committed and the vessel itself 
eaptured within.three miles of land. Cee Mn fe | 

This understanding between the twoGovernments wisely andefiiciently 
| guarded against the manifest danger of intrusting the execution of 

powers so important and involving so high and delicate a discretion to 
- any but wise and responsible officials, whose prudence and care should 

be commensurate with the magnitude and national importance of the 
_ Interests involved. And I should fail in my duty if I did not endeavor : 

to impress you with my sense of the absolute and instant necessity that . | 
now exists for a restriction of the seizure of American vessels charged 
with violations of the treaty of 1818 to the conditions announced by:'Sir _ 
Edward. Thornton to this Government in June, 1870. | 3 

The charges of violating the local laws and commercial regulations of . 
the ports of the British Provinces (to which I am desirous that due and 
full observance should be paid by citizens of the United States), I do 

_ not consider in this note, and I will only take this occasion to ask you | | 
to give me full information of the official action ofthe Canadian authori- ==> 
ties in this regard, and what laws and regulations having the force of 

_ law, in relation to the protection of their inshore fisheries and prevent- 
ing encroachments thereon, are now held by them to be in force. | — 

But I trust you will join with me in realizing the urgent and essential a 
a impertance of restricting all arrests of American fishing vessels for sup- . 

posed or alleged violations of the convention of 1818 within the limita- | 
: tions and conditions laid down by the authorities of Great Britain in | 

1870, to wit: That no vessel shall be seized unless it is evident and can
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be clearly proved. that the offense of fishing has been committed and the / 
| _ vessel itself captured within three miles of land. | Seg as 

In regard to the necessity for the instant imposition of such restric: | 
_tions upon the arrest of vessels, you will, I believe, agree with me,and = 
I will therefore ask you to procure such steps to be taken as shall cause’ 

_ such orders to be forthwith put in force under the authority of Her Ma- | 
_  jesty’s Government. | PEP OS | 

LT have, &e., | . cee ee , 
, | | DU. BAYARD. | 

a , No 186.00¢— | | 

| . Mr. Bayard to Sir L.West. ss oe 

oe _  - DEPARTMENT OF STATE, st , 
SO 7 — Washington, May 22,1886. — | 

My Dear Sm Lionz.: I have telegraphed to-day to Mr. Phelps, . 
urging the advantage and need of my coming to some immediate un- 
derstanding with you expressive of the views of the two parties to the. 
treaty. oe | Ce 
My conviction strengthens as to the importance of having a. stop put. 

| at once to vexatious interpretations and action by local authorities, — | 
which can only hinder an amicable accord, and I have asked that these — 

_ seizures be suspended without prejudice to the legal results pending an | 
authoritative treatment of the main question. —_ a | 

__. It surely cannot be the purpose of the provincial authorities to em- 
___ barrass the two Governments, by whom alone the issues are cognizable. | . 

A frank and friendly spirit has been exhibited by both Governments in 
abstaining from any demonstration of naval force in the provincial wa- 
ters, and it is desirable that this should be continued, as it will add to | 
the moral impressiveness of any settlement we may arrive at. | : 

_ Very faithfully yours, =. | — | 
| a | - a T. F. BAYARD. | 

: No. 187. Ce a | 

Mr. Bayard to Sir L. West. — | | oe 

DEPARTMENT OF STATE, | 
OO a Washington, May 29,1886. 

| Str: I have just received an official imprint of House of Commons _ 
bill No. 136, now pending in the Canadian Parliament, entitled “(An 
act further to:amend the act respecting fishing by foreign vessels,”and ——- 
am informed that it has passed the house and is now pending inthe 
senate. ae - OS | 

| This bill proposes the forcible search, seizure, and forfeiture of any for- 
_ eign vessel within any harbor in Canada, or hovering within three marine. 

_ Iniles of any of the coasts, bays, creeks, or harbors in Canada, where 
such vessel has entered such waters for any purpose not permitted by 
the laws of nations, or by treaty or convention, or by’ any law ofthe | 

_ United Kingdom or of Canada now in force. == | a 
___ I hasten to draw your attention to the wholly unwarranted proposi- | 
tion of the Canadian authorities, through their local agents, arbitrarily
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to enforce according to their own construction the provisions of any - 
convention between the United States and Great Britain, and, by the 
‘interpolation of language not found in any such treaty, and, by inter-— | 

-- pretation not claimed or conceded by either party to such treaty, to  __ 
invade and destroy the commercial rights and privileges.of citizens of 

-. the United States under and by virtue of treaty stipulation with Great. : 
Britain and statutes in that behalf made and provided. = 

7 _ [have also been furnished with a copy of circular No, 371, purport- | 
ing to be from the customs department at Ottawa, dated May 7, 1886, 

sand _ to be signed by J. Johnson, commissioner of customs, assuming to | 
| execute the provisions of the treaty between the United States and _ 

Great Britain, concluded October 20, 1818, and printed copies of a warn- 
ing, purporting to be issued by George E. Foster, minister of marine and | 
fisheries, dated at Ottawa, March 5, 1886, of a similar tenor, although 

| capable of unequal results in its execution. __ Lo | oe 

_ Such proceedings I conceive to be flagrantly violative of the recipro- 
cal commercial privileges to which citizens of the United States are law- | 

) fully entitled under statutes of Great Britain andthe well-defined and 
publicly proclaimed authority of both countries, besides being inrespect — 

: of the existing conventions between the two countries an assumption — | 

| of jurisdiction entirely unwarranted and which is wholly denied by the 
ce United States. | oe oo : error : 

In the interest of the maintenance of peaceful and friendly relations, I 
| give you my earliest information on this subject, adding that I have 

telegraphed Mr. Phelps, our minister at London, to make earnest pro- 
test to Her Majesty’s Government against such arbitrary, unlawful, un- 

warranted and unfriendly action on the part of the Canadian Govern- | 
| ment and its officials, and have instructed Mr. Phelps to give notice | 

| that the Government of Great Britain will be held liable for all losses. 

| and injuries to citizens of the United States and their property caused | 
by the unauthorized and unfriendly action of the Canadian officials to 

' which I have referred. | CT coe | 
| Lhave,&c. | = SO 

Cee oe / DF. BAYARD. | 

7 an an No. 188. | ne 

| ek Sir L. West to Mr. Bayard. ° os | 

- oe , WASHINGTON, June 2, 1886. [Received June 3.] 7 
Sim: I bave the honor to acknowledge the receipt of your notes of | 

the 20th and 29th of May on the subject of the seizure of American fish- - 
ing vessels in Canadian waters. | 

| Ihave, &. — re rn 
oe | So LL 8. SACKVILLE WEST. 

hat os oo No. 189. te ae , 

ns _ Mr. Bayard to Sir L. West. eas 

ee ne | WASHINGTON, June 2,1886. 
| My DEAR Sire LIONEL: A telegram from Eastport, in Maine, to the 

" member of Congress from that district, announces a threat by Dominion _ 
- eollectors of customs to seize American boats if they buy herring for / 

canning in the Dominion weirs. © a oe oe
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: This additional threatened inhibition of trade relates tothe sardine — 
| industry, which consists in canning in the United States very small and | 

_ young herring, which, I am informed, arecaught very closelyinshorein = 
weirs, in Canadian waters, by the inhabitants apd sold tocitizensofthe 
United States. EEE, es on 

‘The occupation.is carried on solely by Canadian fishermen, along the _ 
coasts of their own country, so that the interference suggested is with | 
their freedom of contract to dispose of property lawfully the result of 
their own labors, because the sale is to citizens of the United States. : 

_ It is important that the facts should be made known plainly. _ 
| Yours very sincerely,. - ae | 

oe : — . J, BF, BAYARD. 

| . | | No. 190. - oe a 

| | | Mr. Bayard to Sir L. West. ae a 

| | | DEPARTMENT OF STATE, | 
, Washington, June 7, 1886. oo 

Sir: I regret exceedingly to communicate that report is to-day made. . | 
to me, accompanied by affidavit, of the refusal of the collector of cus- , 

| toms at the port of St. Andrews, New Brunswick, to allow the master 
of the American schooner Annie M. Jordan, of Gloucester, Mass., to _ 
enter the said vessel at that port, although properly documented as a 
fishing vessél with permission to touch and trade at any foreign port 
or place during her voyage. | | , | | 

. The object of such entry was explained by the master to be the pur- 
chase and exportation of “‘ certain merchandise” (possibly fresh fish for 

. food, or bait for deep-sea fishing). - . 
The vessel was threatened with seizure by the Canadian authorities, 

and her owners allegethat they have sustained damage from this refusal 
of commercial rights. : pe | 

l earnestly protest against this unwarranted withholding of lawful  _ 
 eommercial privileges from an American vessel and her owners, and for. 
the loss and damage consequent thereon the Government of Great : 
Britain will be held liable. | a - 7 

I have, &c., a 2 So 
| | | 7 . FF. BAYARD. | 

. | ES No. 191. es oo | 

= | a Sir L. West to Mr. Bayard. 

WASHINGTON, June 8, 1886. [Received June 9.) 

- Srp: I have the honor to acknowledge the receipt of your note of the . 
ith instant, protesting against the proceedings taken in the case of the 
Annie M. Jordan by the. Canadian authorities. ee | , 

| Thave,&@, = | | | 
| re ce L. 8. SACKVILLE WEST.
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| Mr. Bayard to Sir L. West. - - | 

| . _ DEPARTMENT OF STATE, a . 
| | Bt - Washington, June 14,1886. © 

Srz: The consul-general of the United States at Halifax communi-. 
cated to me the information derived by him from the collector of cus- 7 
toms at that port to the effect that American fishing vessels will not 
be permitted to land fish at that port of entry for transportation in > 

~ bond across the province. 7 | | 7 7 
| I have also to inform you that the masters of the four American fish- | 

ing vessels of Gloucester, Mass., Martha A. Bradley, Rattler, Eliza Doe 
Boynton, and Pioneer, have severally reported to the consul-general 
at Halifax that the subcollector of customs at Canso had warned them : 
to keep outside an imaginary line drawn from a point three miles out- a 

| side Canso Head to a poimt three miles outside St. Esprit, on the Cape Ny 
| Breton coast, a distance of 40 miles. This Jine for nearly its entire con- — | 

| tinuance is distant 12 to 25 miles from the coast. Ss Coe he 
The same masters alsv report that they were warned against going © 

inside an imaginary line drawn from a point three miles outside North 
Cape, on Prince Edward Island, to a point three miles outside of Hast | 
Point, on the same island, a distance of over 100 miles, and that this 
last-named line was for nearly that entire distance about 30 miles from _ 

| the shore. Degg | | 
_. The same authority informed the masters of the vessels referred to 

that they would not be permitted to enter Bay Chaleur. | 
. Such warnings are, as you must be well aware, wholly unwarranted 
pretensions of extraterritorial authority and usurpations of jurisdic-. : 
tion by the provincial officials... - | tee | 

7 It becomes my duty, in bringing this information to your notice, to | 
request that if any such orders for interference with the unquestiona- ’ 
ble rights of the American fishermen to pursue their business without os 
molestation at any point not within three marine miles of the shores, and | 

_ within the defined limits as to which renunciation of the liberty to fish 
was expressed in the treaty of 1818, may, have been issued, the same | | 

| may at once be revoked as violative of the rights of citizens of the _ | 
| United States under convention with Great Britain. ye - 
‘Twill ask you to bring this subject to the immediate attentionof Her ~°— 

Britannic Majesty’s Government, to the end that proper remedial or- ee 
_ ders may be forthwith issued. _ ne 

It seems most unfortunate and regretable that questions which have | 
been long since settled between the United States and Great Britain | 

: should now be sought to be revived. | - | 
| _ TT have, &c., es OO yee aa 

Bs Es 1. FR. BAYARD. ~ | 

| oes Sir L. West to Mr. Bayard. oo 

. a _ WASHINGTON, June 15, 1886. [Received June 16.) 
Str: [have the honor to acknowledge the receipt of your note of 

| yesterday’s date, bringing to my notice certain alleged warnings given
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by the Canadian authorities to American fishing vessels, and to inform - 
you that I have brought the matter to the notice of Her Majesty’s Gov- | 

. - ernment. eee ee — | : 

a . I have, &e. . - | | : —_ 

So —  , §, SACKVILLE WEST. | 

- — No194 0 a 

oo BC Sir L. West to Mr. Bayard. | 

on British LEGATION, _ 
: Washington, June 18, 1886. [Received June 19.] , 

| Sir Lionel West presents his compliments to Mr. Bayard, and has the 
honor to transmit to him herewith the accompanying acts, which have 

_-- been forwarded to him, at the request of Sir John McDonald, by the _ 

deputy minister of marine and fisheries, for his information. ee 

[Inclosure in note of June 18, 1886.] eT oo 

| | Gap, XIVE . - 

AN ACT relating to the fisheries, and for the prevention of illicit trade in Prisce Edward’s Island, . 

and the coasts and harborsthereof. we 

Whereas by the convention made between his late Majesty King George the Third 

and the United States of America, signed at London, on the twentieth day of Octo-- 

_ per, in the year of our Lord one thousand eight hundred and eighteen, and the stat- _ 

ute made and passed in the Parliament of Great Britain, in the fifty-ninth year of the 

reign of his late Majesty King George the Third, all foreign ships, vessels, or boats, 

. or any ship, vessel, or boat, other than such as shall be navigated according to the 

laws of the United Kingdom of Great Britain and Ireland, found fishing, or to have © 

co been fishing, or preparing to fish, within certain distances of any coasts, bays, creeks, | 

or harbors whatever, in any part of His Majesty’s dominions in America, not included 
within the limits specified in the first article of the said convention, are liable to seiz- 

- ure; and whereas the United States did, by the said convention, renounce forever 

any liberty enjoyed or claimed by the inhabitants thereof to take, dry, or cure fish | 

on or within three marine miles of any of the eoasts, bays, creeks, or harbors of His 

| Britannic Majesty’s dominions in America, not included within the above-mentioned 

limits: Provided, however, That the American fishermen should be admitted to enter 

such bays or harbors for the purpose of shelter and of repairing damages therein, of 

purchasing wood, and of obtaining water, and for no other purposes whatever, but 

‘uader such restrictions as might be necessary to prevent their taking, drying, or cur- 

ing fish therein, or in any other manuer whatever abusing the privileges thereby re- 

served to them; and whereas no rules or regulations have been made for such pur- 

pose, and the interests of the inhabitants of this island are materially impaired ; and 

whereas the said act does not designate the persons who are to make such seizure as” 

. aforesaid, and it frequently happens that persons found within the distances of the 

- coasts aforesaid, infringing the articles of the convention aforesaid, and the enact- . 

ments of the statute aforesaid, on being taken possession of profess tohave come . | 

within said limits for the purpose of shelter and repairing damages therein, or to pur- 

chase wood and obtain, water, by which the law is evaded, and the vessels and car- | 

| goes escape confiscation, although the cargoes may be evidently intended to be smug- 

a gled into this island, and the fishery carried on contrary to the said convention and 

statute : Ly Pe 
| | I. Be it therefore enacted by the lieutenant-governor, council, and assembly, That from | 

and after the passing of this act, it shall be lawful for the officers of Her Majesty’s . 

 eustoms, tho officers of imposts and excise, the sheriffs and magistrates throughout | 

| - this island, and any person holding a commission for that purpose from his excellency 

the lieutenant-governor, for the time being, to go on board any ship, vessel, or hoat | 

| _ within any port, bay, creek, or harbor in this island, and also to go on board any
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_ ship, vessel, or boat hovering within three marine miles of any of the coasts, bays, = = 

: creeks, or harbors thereof, and in either case freely to.stay on board such ship, vessel | 
or boat, as long as she shall remain within such port or distance, and if any such 

_ ship, vessel, or boat be bound elsewhere, and shall continue so hovering for the space oe 
of twenty-four hours after the master shall have been required to depart, it shall be — 
lawful for any of the above enumerated officers or persons to bring such ship, vessel, | 

' or boat into port, and to search and examine her cargo and to examine the master __ 
upon oath, touching the cargo and voyage, and. if there be any goods on board pro- . 
hibited to be imported into thisisland, such ship, vessel, or boat, and the cargo laden Oo 
on board thereof, shall be forfeited; and if the said ship, vessel, or boat shall be | 

| foreign, and not navigated according to the law of Great Britain and Ireland, and 
shall have been found fishing or preparing to fish, or to have been fishing, within = 
such distance of such coasts, bays, creek, or harbors of this island, such ship, vessel, Be 
or boat, and their respective cargoes shall be forfeited, and if the master or person in. 

_ command thereof shall not truly answer the questions which shall be demanded of | 
him in such examination, he shall forfeit the sum of one hundred pounds. §=~— OS 

IL. And be it further enacted, That all goods, ships, vessels, and boats liable to for- 
feiture under this act shall,and may be, seized and secured by any such officer of 
Her Majesty’s customs, officer of imposts and excise, sheriffs, magistrates, or other per- | 
son holding such commission as aforesaid ; and every person who shall in any way 
oppose, molest, or obstruct any officer of the customs, officer of impost and excise, 
sheriff, magistrate, or other person so commissioned and employed as aforesaid, in the — | 
exercise of his office, or shall in any way oppose, molest, or obstruct any person act- - a 

_ ing in aid or assistance of such officer of customs, officer of imposts and excise, sher- | 
_ iff, magistrate, or other person so commissioned and employed as aforesaid, shall, for cs 

every such offense, forfeit the sum of two hundred pounds. oe | va 
| TIT, And be tt further enacted, That all goods, ships, vessels, and boats whichshallbe 

seized as being liable to forfeiture under this act shall be taken forthwith and deliv-- 
ered into the custody of the collector of customs at the custom-house next to the place | 
where the same was seized, who shall secure and keep the same in such manner.as | 
other vessels and goods seized are. directed to be secured by the commissioners of Her = St 
Majesty’s customs. ee | | Oe a : | | 

IV. And be tt further enacted, That. all goods, ships, vessels, boats, or other things _ 
which shall have been condemned as forfeited under this act shall, under the direc- 
tion of the principal officer of the customs or excise, where such seizure shall have 

| been secured, be sold by public auction to the best ‘bidder, and the produce of such 
| sale to be applied as follows, that is to say, the amount chargeable for the custody of . 

_ said goods, ship, vessel, boat, or any other thing so seized as aforesaid, shall be first = 
deducted and paid, and the residue divided into two equal moieties, one of which 
shall be paid to the officer or other-person or persons legally seizing the same with- 

_ out deduction, and the other moiety to the Government, and paid into the treasury 
- of this island, all costs incurred having been first deducted therefrom: Provided al- 

ways, That it shall be lawful for the lieutenant-governor, m council, to direct that _ oe 
any of such things shall be destroyed, or reserved for the public servico. = =—. : 

V. And be it further enacted, That all penalties and forfeitures, which may be here- | 
after incurred under this act, shall and may. be prosecuted, sued for, and recovered, — " 
in the court of vice-admiralty having jurisdiction in this island. eee / 

| VI. And be it further enacted, That if any goods, or any ship, vessel or boat. shal} _ 
_ be seized as forfeited under this act, it shall be lawful for the judge or judges of any _ Oy 

- court having jurisdiction to try and determine such seizures, with the.consent of the __ 
person seizing the same, to order the delivery thereof, on security, by bond, withtwo =. s—t 
sufficient sureties, to be first. approved by such seizing officer or person, to answer __ 
double the value of the same in case of condemnation, and such bond shall be taken _ 
to the use of Her Majesty, in the name of the collector of the customs, in whose cus- os 

_ tody the goods, or ship, vessel, or boat may be lodged, and such bond shall be de- | 
_ livered and kept in the custody of such collector ; and in case the goods, or ship, ves- - 

sel, or boat shall be condemned, the value thereof shall be paid into the hands of such | 
collector, who shall cancel such bond, and distribute the money paid in such manner | 
as is above directed. Ce oo 7 . oe - Co 

. VIL. And be tt further enacted, That no suit shall be commenced for the recovery of _ 
_ any penalty or forfeiture under this act, except in the name of Her Majesty, and‘shall — : | 

_ be prosecuted by Her Majesty’s advocate or attorney general, or in his absence, bythe —__ 
_ solicitor-general for this island; and if any question shall arise, whether any person | | 

is an officer of the customs, excise, sheriff, magistrate, or other person authorized to 
seize as aforesaid, viva voce evidence may be given of such fact, and it shall be | 7 
deemed legal and sufficient evidence. — | . | oo, Hc Le | 
VIL. And. be it further enacted, That if any goods, ship, vessel, or boat shall be 

_ seized for any cause or forfeiture under this act, and any dispute shall arise whether | 
the same have been lawfnlly seized, the proof touching the illegality thereof shall: be : 

|  26FR | | | 
. , s
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on the owner or claimant of such goods, ship, vessel, or boat, and not on the officer 

or person who shall seize and stop the same. | oe pe EN eave ee, 

IX. And be it further enacted, That no claim to anything seized under this act, and 

- returned into Her Majesty’s court of vice-admiralty for adjudication, shall be ad- 

tnitted, unless such claim be entered in the name of the owner, with his residence and 

cccupation ; nor unless oath to the property in such thing be made by the owner, or _ 

by his attorney or agent, by whom ‘such claim shall be entered, to the best of his 

knowledge and belief; and every person making a false oath thereto shall be deemed | 

an guilty of a misdemeanor, and shall be liable to the pains and penalties to which per- | 

| sons are liable for a misdemeanor. ai _ 

X. And be tt further enacted, That no person shall be admitted to enter a claim to — 

anything seized in pursuance of this act and prosecuted in this island until sufficient | 

security shall have been given in the court where such seizure is prosecuted, in a 

penalty not exceeding sixty pounds, to answer and pay the costs occasioned by such 

claim, and in default of giving such security, such things shall be adjudged to be for- 

_ feited, and shall be condemned, _ | ee 
XI. And be it further enacted, That no writ shall be sued out against noracopy 

of any process served upon any officer of the customs, excise, sheriff, magistrate, or 

other person authorized to seize as aforesaid, for anything done in the exercise of this | 

office until one calendar month after notice, in writing, shall have been delivered to _ 

him or lefé at his usual place of abode by the attorney or agent of the party who in- 

tends to sue out such writ or process, in which notice shall be clearly and explicitly 

contained the cause of action, and the name and place of abode of the person whois 

to bring such action, and the name and place of abode of the attorney or agent, and 

; no evidence of the cause of such action shall be produced, except of such as shall be. 

contained in such notice, and no verdict shall be given for the plaintiff unless he shall 

_ prove on thé trial that such notice was given, and, in default of such proof, the de- | 

* fendant shall receive in such action a verdict and costs, or judgment of non-suit shall | 

be awarded against the plaintiff, as the court shall direct. Se EE 

XII. And be it further enacted, That every such action shall be brought within . 

: three calendar months after the cause thereof, and shall be laid and tried in Her 

Majesty’s supreme court of judicature for this island, and the defendant may plead 

the general issue and give the special matter in evidence; and if the plaintiff shall be- | 

come non-suited, or shall discontinue the action, or, if, upon a verdict of demurrer, 

judgment shall be given against the plaintiff, the defendant shall receive treble costs, 

and have such remedy for the same as any defendant can have in other cases where 

costs are given by law. | a : 
: XIII. And be ét further enacted, That in case any information or suit shall be 

brought to trial, on account of any seizure made under this act, and a verdict shall | 

be found for the claimant thereof, and the judge or court before whom the cause shall 

have been tried shall certify on the record that there was probable cause of seizure, . 

the claimant shall not be entitled to any costs of suit, nor shall the person who made 

such seizure be liable to any action, indictment, or other suit or prosecution, on ac- 

; count of any such seizure; and if any such action, indictment, or other suit or prose- 

cution shall be brought to trial against any person on account of such seizure, wherein — 

a verdict shall be given against the defendant, the plaintiff, besides the thing 

seized or the value thereof, shall be entitled to no more than twopence damages, nor. 

. to any costs of suit, nor shall the defendant in such prosecution be fined more than 

one shilling. | | oe os 

XIV. And be it further enacted, That it shall be lawful for any such officer of the . 

customs, excise, or sheriff, or magistrate, or other person authorized to seize as afore- 

said, within one calendar month after such notice, to tender amends to the party | 

complaining, or hisagent, and to plead such tender in bar to any action, together with 

other pleas, and if the jury shall find the amendssufficient they shall give a verdict for — 

the defendant, and in such case, or in case the plaintiff shall become non-suit, or shall 

discontinue his action, or judgment shall be given for the defendant upon demurrer, | 

- then such defendant shall be entitled to the like costs as he would have been entitled 

to in case he had pleaded the general issue only, provided, always, that it shall be 

lawful for such defendant, by-leave of the court where such action shall be brought, 

at any time before or after issue joined, to pay money into court, asin other actions. , 

~ XV. And be it further enacted, That in any such action if the judge or court before 

whom such action shall be tried shall certify upon the record that the defendant or 

defendants in such action acted upon probable cause, then the plaintiff in such action 

shall not be entitled to more than two pence damages nor to any costs of suit. 

| XVI. And be it further enacted, That all actions or suits for the recovery of any of 

the penalties or forfeitures imposed by this act may be commenced or prosecuted at 

any time within three years after the offence was committed, by reason whereof such 

penalties or forfeitures shall be incurred, any law, usage, or-custom to the contrary 

: notwithstanding. uk | Cees oO
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“s XVII. And be it further enacted, That no appeal shall be prosecuted from any decree - , or sentence of any of Her Majesty’s courts in this island touching any penalty or "forfeiture imposed. by this act unless the inhibition shall be applied for and decreed within twelve months from the time when such decree or sentence was pronounced. XVIII. And be it further enacted, That this act shall not go into force or be of any effect until Her Majesty’s assent shall be signified thereto. and an order made by Her | Majesty in council that the clauses and provisions in this act shall be rules, regula- si. tions, and. restrictions. respecting the fisheries on the coasts, bays, creeks, or har- - bors of the island of Prince Edward. O eR, 

: « » This act received the royal allowance on the 3d of September, 1844, and . an order was on the same day made by Her Majesty in council declaring that its a clauses and provisions should be the rules, regulations, and restrictions respecting —_—- | _ the fisheries on the coasts, bays, creeks, or harbors of the island of Prince Edward 5 | and notification of said royal assent and of the said order was published in the Royal | | _ Gazette, a pewspaper of this island, on the 8th day. of October, 1884. | | 

oe | 31 VICTORIA, CHAP. 61. | | 

AN ACT respecting fishing by foreign vessels. Assented to 22d May, 1868. a 
Her Majesty, by and with the advice. and consent of the senate and house of commons. of Canada, enacts asfollows: co ee oy gh a | 1. The governor may, from time to time, grant to any foreign ship, vessel, or boat, , or to any ship, vessel, or boat not navigated according to the: laws of the United | | » Kingdon, or of Canada, at such rate, and for such period not exceeding one year, as — he may deem expedient, a license to fish for or take, dry or cure any fish ofany kind whatever, in British waters, within. three marine miles of any of the coasts, bays, - | | creeks, or harbors whatever, of Canada, not: included within the limits specified and described in the first article of the convention between his late Majesty King George - the Third and the United States. of America, made. and signed at. London on the 20th day of October, 1818. = is Bo | | a . _ 2 Any commissioned officer of Her Majesty’s navy serving on board of any vessel | of Her Majesty’s navy cruising and being in the waters of ‘Canada for purpose of | affording protection to Her Majesty’s subjects engaged in the fisheries, or any com- | missioned officer of Her, Majesty’s navy, fishery officer, or stipendiary magistrate on | board of any vessel belonging to or in the service of the Government of Canada and. | ., employed in the service of: protecting the fisheries, or any officer of the customs of Canada, sheriff, magistrate, or other person duly commissioned for that purpose, may. | go on board of any ship, vessel, or boat within any harbor in Canada or hovering (in - - British waters) within three marine miles of any of the coasts, bays, creeks, orharbors | in Canada, and stay on board so long asshe may remain within such place or distance. 3. If such ship, vessel, or boat be bound elsewhere, and shall continue within such , _ harbor or so hovering for 24 hours after the master shall have been required to depart, . | _ any one of such officers or persons as are above mentioned may bring such ship, ves- OS sel, or boat into port and search her cargo, and may also examine the master upon. | oath touching the cargo and voyage; and if the ‘master or person in’ command:shall not truly answer the questions put to him in such examination, he shall forfeit $400; | _ and if such ship, vessel, or boat be foreign, or not navigated according to the laws. : _ of the United Kingdom or of Canada, and have been found fishing, or preparing to oo _ fish, or to have been fishing (in British waters) within three marine miles of any of _ the coasts, bays, creeks, or harbors of Canada, not included within the above-men- _ tioned limits, without a license, or after the: expiration of the period named in the last license granted to such ship, vessel; or boat under the first section of this act, _ such ship, vessel, or boat, and the tackle, rigging, apparel, furniture, stores, and cargo thereof shall be forfeited. — | ° Po Be oo : 4. All goods, ships, vessels, and boats, and the tackle, rigging, apparel, furniture, _ stores, and cargo liable to forfeiture under this act may be seized and secured by any . _ officers or persons mentioned in the second section of this act; and every person op- | posing any officer or person in execution of his duty under this act, or aiding or oo abetting any other person in any Opposition, shall forfeit $800, and shall be guilty of. | | a misdemeanor, and upon conviction be liable: to.imprisonment for a term not-exceed- ing two years, ts SS ht | 9. Goods, ships, vessels, and. boats, and the tackle, rigging, apparel, furniture, a . _ stores, and cargo seized as liable to forfeiture under this act, shall be forthwith de- _ oe livered into the custody of the collector or other principal officer of the customs at. ~~ - the port nearest to the place. where seized, to be secured and kept as other goods, *
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ships, vessels, and boats, and the tackle, rigging, apparel, furniture, stores, and 

| eargo seized are directed by the laws in force. in the province in which such port is 

situate, to be secured and kept, or into such other custody and keeping as the gov- 

. ernor in council, or a court of vice-admiralty shall order. Nes 

. 6. All goods, vessels, and boats, and the tackle, rigging, apparel, furniture, stores, 

and cargo, condemned as forfeited under this act, shall, by direction of the collec- 

| tor or other principal officer of the customs at the port where the.seizure.has been | 

~ gecured, be sold at public auction, and the proceeds of such sale shall be. applied.as 

follows: The amount chargeable for the custody of the property seized shall first 

be deducted and paid over for that service; one-half of the remainder shall be paid _ 

a without deduction, to the officer or person seizing the same, and the other half, after. 

, first deducting therefrom all costs incurred, shall be paid to the receiver-general of 

- . Ganada, through the department of marine and fisheries; but the governor in coun- 

| cil may, nevertheless, direct that any ship, vessel, boat, or goods, and the tackle, rig- 

. ging, apparel, furniture, stores, and cargo seized and forfeited, shall be destroyed or 

be reserved for the public service. os 7 . | 

7. Any penalty or forfeiture under this act may be prosecuted and recovered in any 

: court or vice-admiralty within Canada. | Mo . 

8, The judge of the court of vice-admiralty may, with the consent of the person — 

seizing any goods, ship, vessel, or boat, and the tackle, rigging, apparel, furniture, 

stores, and cargo, as forfeited under this act, order the redelivery thereof, on security 

. by bond to be given by the party, with two sureties, to the use of Her Majesty, and 

_ in case any goods, ship, vessel, or boat, or the tackle, rigging, apparel, furniture, — 

stores, and cargo so redelivered is condemned as forfeited, the value thereof shall be | 

paid into court, and distributed as above directed. = ane 

9. Her Majesty’s attorney-general for Canada may sue for and recover in Her 

_ Majesty’s name any penalty or forfeiture incurred under this act. a 

10. In case a dispute arises as to whether any seizure has or has not been legally 

_ made, or as to whether the person seizing was or was not authorized to seize under 

. this act, oral evidence may be heard thereupon, and the burden of proving the ille- 

gality of the seizure shall be upon the owner or claimant. pee PS 

1k. No claim to anything seized under this act and returned into any court of vice- 

a admiralty for adjudication shall be admitted unless the.claim be entered under oath, 

with the name of the owner, his residence and occupation, and the description of tho 

; property claimed, which oath shall be made by the owner, his attorney, or agent, and 

to the best of his knowledge and belief. _ | . . meee 

| 12. No person shall enter a claim to anything seized under this act until security 

has been given in a penalty not exceeding two. hundred and forty dollars to answer 

| | and ‘pay costs oceasioned by such claim, and. in default of security the things seized 

_ ghall be adjudged forfeited, and shall be condemned. — 

13. No writ shall be sued out against any officer or other person authorized to seize 

_ under this act for anything done under this act, until. one month after notice in writ- 

ing delivered to him or left at his usual place of abode by the person intending to gue. 

out such writ, his attorney or agent; in which notice shall be contained the cause of 

| | action, the name and place of abode of the person. who isto bring the action, and of his 

. attorney or agent, and no evidence of any cause of action shall be produced except 

such as shall be contained in such notice. a a 7 me 

h 14. Every such action shall be brought within three months after the cause thereof 

las arisen. . : oe a cn : 

15. If on any information or suit brought to trial under this act on account of any 

, seizure, judgment shall be given for the claimant, and the judge or court shall certify 

on the record that there was probable cause of seizure, the claimant shall not recover 

costs, nor shall the person who made the seizures be liable to any indictment or suit 

| on account thereof; and if.any suit or prosecution be brought against any person on 

| account of any seizure under this act, and judgment be given against him, and the © 

court or judge shall certify that there was probable cause for the seizure, then the 

plaintiff, besides the thing seized or its value, shall not recover more than three and 

a half cents damages, nor any costs of suit, nor shall the defendant be fined more 

ae than twenty cents. a | . ES | 

16. Any officer or person who has made a seizure under this act may, within one 

| - month after notice of action received, tender amends to the: party complaining, or to 

his attorney or agent, and may plead such tender. - ee | : 

17. All actions for the recovery of penalties or forfeitures imposed by this act must 

be commenced within three years after the offense committed. — | 

18. No appeal shall be prosecuted from any decree, or sentence of any court touch- 

, - ing any penalty or forfeiture imposed by this act, unless the inhibition be applied for 

_— and decreed within twelve months from the decree or sentence being pronounced. © 

| 19. In cases of seizure under this act, the governor in council may, by order, direct 

-  patay of proceedings; and in cases of condemnation may relieve from the penalty 

oo in whole or in part, and on such terms as may be. deemed right, | : a
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20. The several provisions of this act shall apply to any foreign ship, vessel, or boat in or upon the inland waters of Canada; and the provisions hereinbefore con-— _ tained in respect to any proceedings in a cotirt of vice-adntiralty shall, in the case of 7 | any foreign ship, vessel, or boat, in or upon the inland waters of Canada, apply to, : and any penalty or forfeiture in respect thereof shall be prosecuted and recovered in — _ . one of the superior courts of the province within which such cause of prosecution may arise. ee : 7 oS es 7 aL. Neither the ninety-fourth chapter of the Revised Statutes of Nova Scotia (third _ series), ‘‘Of the coast and deep-sea fisheries,” nor the act of the legislature of the 3 Province of Nova Scotia, passed in the twenty-ninth year of Her Majesty’s reign, _ chapter thirty-five amending the same, nor the act of the legislature of the province : - of New Brunswick passed in the sixteenth year of Her Majesty’s reign, chapter sixty- | nine, entitled “An act relating to the coast fisheries and for the prevention of illicit - . trade,” shall apply to any case to which this act applies; and so muchof the said | chapter and of each of the said acts 4s makes provision for cases provided for by this act, is hereby declared to be inapplicable to such cases. | | | 

, a | . _ 33 Victoria, CHap. 15. _ : 
. ' AN ACT to amend the act respecting fishing by foreign vessels. Assented to 12th May, 1870. ae 

__ Whereas it-is expedient, for the more effectual protection of the in-shore fisheries _ of Canada against intrusion by foreigners, to amend the act entitled “An act respect- | ing fishing by foreign vessels,” passed in the thirty-first year of Her Majesty’s reign : os _ Therefore, Her Majesty by and with the advice and consent of the senate and house of commons of Canada, enacts as follows: : ce 1, The third section of the above cited act shall be, and is hereby repealed, and the | following section is enacted inits stead: = oo ey a 3. ‘Any one of such officers or persons as are above-mentioned may bring any ship, , vessel, or boat being within any harbor in Canada, or hovering (in British waters) 7 , within three marine miles of any of the coasts, bays, creeks, or harbors in Canada, — | _ into port, and search her cargo, and may also examine the. master upon oath touching os the cargo and voyage; and if the master, or person in command, shall not truly answer the questions put to him in such examination, he shall forfeit $400; and a _ if such ship, vessel, or boat be foreign, or not navigated according to the laws ofthe - | United Kingdom, or of ‘Canada, and have been found fishing, or preparing to fish, or __ | _ to have been fishing (in British waters) within three marine miles of. any of the ‘4 coasts, bays, creeks, or harbors of Canada, not included within the above-mentioned | limits, without a license, or after ‘the expiration of the period named in the last . license granted to such ship, vessel, ‘or boat, under the first section of this act, such ship, vessel, or boat, and the tackle, rigging, apparel, furniture, stores, and ‘cargo thereof shall be forfeited.” | | 7 ee eee 7 QQ, This act shall be construed as one with the said act ‘‘respecting fishing by foreign vessels. | a : a 

- | . 84 Victoria, CHap, 23, . re 
| AN ACT farther to.amend the act respecting fishing by foreign vessels. Assented to April 14, 1871. - 

Her Majesty, by and with the advice and consent of the senate and house of com- : mons of Canada, enacts as follows: — i 
1. The fifth section of the act respecting fishing by foreign vessels, passed inthe thirty-first year of Her Majesty’s reign, chapter sixty-one, is hereby repealed, and =§ _ the following section is hereby enacted in its stead: | : : . “5. Goods, ships, vessels, - and boats, and, the-tackle, rigging, apparel, furniture, . stores, and cargo seized as liable to forfeiture under this act shall be forthwith de- a livered into the custody of such fishery efficer, or customs officer, or other person as the minister of marine and fisheries may from time to time direct, or retained by the | officer making the seizure in his own custody, if so directed by the minister, in either: _ ase to be secured and kept as other goods, ships, vessels, and boats, and the tackle, _‘Tigging, apparel, furniture, stores, and cargo seized are directed by the laws in force in the province in which the seizure. is made, to be secured and kept.” Oo, 8 | 2. The sixth section of the said ‘act is hereby repealed, and the following sectionis hereby enacted in its stead: ee a | oo re : ‘6, All goods, vessels, and boats, and the tackle, rigging, apparel, furniture, stores, a | and cargo condemned as forfeited under this act, shall be sold by public auction, by _ | direction of the officer having the custody thereof, under the provisions of the next a preceding section of this act, and under regulations to be from time to time made by the governor in council; and the proceeds of every such sale shall be subject to the / | _ control of the minister of marine and fisheries, who shall first pay therefrom all nec- | oe
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essary costs and expenses of custody and sale, and the governor in council may from 

time to time apportion three-fourths or less of the net remainder among the officers 

| and crew of any Queen’s ship or Canadian Government vessel, from on board of which : 

the seizure was made, as he may think right, reserving for the Government and pay-. 

ing over to the receiver-general at least one-fourth of such net remaindertoform 

part of the consolidated revenue fund of Canada; but the governor in council may, 

7 nevertheless, direct that any goods, vessel, or boat, and the tackle, rigging, apparel, _ 

. furniture, stores, and cargo, seized and forfeited, shall be destroyed, or be reserved 

: for the public service.” Oo | | os 

3. This act shall be construed as one with the act hereby amended; and the sixth 

section of the said-act, as contained in the second section of this act, shall apply to | 

_all goods, vessels, and boats, and the tackle, rigging, apparel, furniture, stores, and ) 

cargo, condemned under the said act before the passing of this act, and to the pro- 

ceeds of the sale thereof, remaining to be applied and paid at the time of the passing 

of this act. - | ot 

| oe | | 46 VICTORIA, CHap. WM oe | | | 

AN ACT to extend to British Columbia the act relating to fishing by foreign vessels. Assented to 
- 25th May, 1883. oe oe 

Her Majesty, by and with the advice and consent of the senate and house of com- © 

LO mons of Canada, enacts as follows: — eee | - 

1. The act thirty-first Victoria, chapter sixty-one, intituled ‘ ‘An act respecting fish- _— 

_ ing by foreign vessels,” is hereby extended to the Province of British Columbia. __ 

| | | | No. 195. GP rea 

| : ‘Mr. Bayard to Sir L. West st 

| i a DEPARTMENT OF STATE, 
| | | : Washington, July 2, 1886. 

, Siz: Itismy unpleasant duty promptly to communicate to you the _ 

telegraphic report to me by the United States consul-general at Hali- 

fax, that the schooner City Point, of Portland, Me., arrived at the port 

of Shelburne, Nova Scotia, landed two men, obtained water, and is de- 

tained by the authorities until further instructions are received from 

' Ottawa. EL 

he case as thus reported is an infringement on the ordinary rights | 

of international hospitality, and constitutes a violation of treaty stipu-. 

ations and commercial privileges, evincing such unfriendliness to the 

.  gitizens of the United States as is greatly to be deplored, and which I 

: hold it to be the responsible duty of the Government of Great Britain. 

promptly to correct. eae | 

| BP aes No. 196. : - oe a 

| Str De. Westto Mr. Bayard. — 

- - ee WASHINGTON, July 3, 1886. [Received July 6.] 

Sir: T have the honor to acknowledge the receipt of your note of the 

| 2d, reporting the detention of the American schooner City Point, of 

Portland, Me., by the authorities of Shelburne, Nova Scotia. — , 

| - | | _L. 8. SACKVILLE WEST.



BoP ss @REAT «BRITAIN. © ; gon 

a rane Pe 
-_ . «Sir L. West to Mr. Bayard. | | a 

we eke ‘WASHINGTON, July 3, 1886. [Received July 6.) OO 
Sir: With reference to your note of the 29th of May, I have the | 

honor to inform you that I am instructed by the Earl of Rosebery to | 
state that the matters therein referred to will receive the careful at-— . 
tention of Her Majesty’s Government after the necessary communica- 

| tion with the Dominion Government. a ng EES 
Thave,&¢, es WEE 

: ete a | L. 8. SACKVILLE WEST. — a 

es -No. 198, Be a 

| a Mr. Bayard to Sir L. West. — 7 cafe ee 

| : oe DEPARTMENT oF STATE, oe 
| oo _ Washington, July 10, 1886. — | 

Sir: On the 2d of June last I had the honor to inform you that dis- — 
patches from Eastport in Maine had been received, reporting threats 

_ by the customs officials of the Dominion to seize American boatscoming =—_—© 
into those waters to purchase herring from the Canadian weirs for the 
purpose of canning the same as sardines, which would be a manifest 
infraction of the right of purchase and sale of herring caught and sold — _ 
by Canadians in their own waters—in the pursuance of legitimate trade. _ | 

| To this note I have not had the honor of a reply. | | | 
To-day Mr. C. A. Boutelle, M. C. from Maine, informs me that Amer- | 

ican boats visiting St. Andrews, New Brunswick, for the purpose of | 
there purchasing herring from the Canadian weirs, for cannin g, had — 
been driven away by the Dominion cruiser Middleton. "  — | 

__ Such inhibition of usual and legitimate commercial contracts and in- = 
tercourse is assuredly without warrant of law, and I draw your atten- — 

_ tion to it in order that the commercial rights of citizens of the United 
States may not be thus invaded and subjected to unfriendly discrimi- 
nation. a an : fe 

7 Ihave, &., | | ee a 

a — No. 199. a 

| | Mr, Bayard to Sir LL. West. re 

: | | _ DEPARTMENT oF STATE, oes 
0 ee no . oe oes Washington, July 10, 1886. — | 

_ Srp: I have the honor to inform you that I am in receipt of a report | 
from the consul-general of the United States at Halifax, accompanied _ 
by sworn testimony stating that the Novelty, a duly registered mer- 
chant steam-vessel of the United States, has been denied the right to 
take in steam-coal, or purchase ice, or transship fish in bond to the oo 
Dnited States, at Pictou, Nova Scotia. — | Coe Se
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| _ It appears that, having reached that port on the istinstantand find- > 
--- ang the customs office closed on account of a holiday, the master of the 

Novelty telegraphed to the minister of marine and fisheries at Ot- _ 
tawa, asking if he would be permitted to do any of the three things . 

, mentioned above; that he received, in reply, a telegram reciting with 
certain inaccurate and extended application the language of Article I. 
of the treaty of 1818, the limitations upon the significance of which are. 
in pending discussion between the Government of the United States 
and that of Her Britannic Majesty; that on entering and clearing the 
Novelty on the following day at the custom-hotse, the collector stated 

| that his instructions were contained in the telegram the master had re- 
ceived; and that, the privilege of coaling being denied, the Novelty was | 

- gompelled to leave Pictou without being allowed to obtain fuel neces- 
| sary for her lawful voyage on a dangerous coast. > 

| Against this treatment 1 make instant and formal protest as an un- 
warranted interpretation and application of the treaty by the officers 
of the Dominion of Canada and the Province of Nova Scotia, asanin- 

- _. fraction of the laws of commercial and maritime intercourse existing, 
| between the two countries, and as a violation of hospitality, and for _ 

, any loss or injury resulting therefrom the Government of Her Britannic 
Majesty will be held liable. : | 

' T have, &c., Oe | - 
| : | TF. BAYARD. | 

ee | No. 200. | a a, 

a ' Mr. Hardinge to Mr. Bayard. _ Ph 

| | a 7 | BRITISH LEGATION, : 

| a Washington, July 12, 1886. [Received July 13.) — | 

' Gre: L have the honor to acknowledge the receipt of your letter to | 
Sir Lionél West, of the 10th instant, protesting against the interfer- 

ence of the Dominion cruiser Middleton in preventing American boats | 

from visiting St. Andrews, New Brunswick, for the purpose of there _ 

purchasing herring from the Canadian weirs for canning, and I have 

| the honor to state that I will not fail to acquaint Her Majesty’s Gov- 

| ernment with your views on this subject. | o 
| I have, &C., . - . | , 

oS oo CHARLES HARDINGE. 

| , No. 201. a | 

ye  s Mr. Hardinge to Mr. Bayard. : oo. 

Set BRITISH LEGATION, oo 
ne -- Washington, July 12, 1886. [Received July13.J 

Srm: I have the honor to acknowledge the receipt of your note to 

| Sir L. West of the 10th instant, protesting against the proceedings 

| of the Canadian authorities at Pictou, Nova Scotia, in denying to the 

steam-vessel Novelty, of the United States, the right to take in steam- 

7 coal, purchase ice, or transship fish in bond to the United States. 
| oo Ihave, &., © . “sgres id a 

os ; 7 | CHARLES HARDINGE. -—
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a | ‘ Mr. Bayard to Mr. Hardinge. OO oo - 

ee DEPARTMENT oF Srarz, 
ves aes Washington, July 16, 1886, _ : 

Sip: I have just received through the honorable O. A. Boutelle, oe _ ‘©., the affidavit of Stephen R. Balkam, alleging his expulsion from the harbor of St. Andrews, New Brunswick, by Captain Kent, of the Do 
» minion cruiser Middleton, and the refusal to permit him to purchase fish | caught and sold by Canadians, for the purpose of canning as sardines. _ The action of Captain Kent seems to be a gross violation of ordinary =s_— 
commercial privileges against an Américan citizen proposing to transact | 

_ his customary and lawful trade and not prepared or intending inany _ way to fish or violate any local law or regulation or treaty stipulation, = _. _ Ltrust instant instructions to prevent the recurrence of such unfriendly —_ _ and unlawful treatment of American citizens may be given to the offend- 
ing officials at St. Andrews, and reparation be made to Mr. Balkam. ti 

| Mr. Hardinge to Mr. Bayard. . ee 

Bares LEGATION, = > 
| 7 __ Washington, July 17, 1886. [Received July 19.) 

Sir: I have the honor to acknowledge the receipt of your note of | . 
yesterday’s date, protesting against the action of Captain Kent, of the 
Dominion cruiser General Middleton, in expelling Stephen R. Balkam 
from the harbor of St. Andrews, New Brunswick, and in refusing to Oo 

_ permit him to purchase fish, caught and sold by Canadians, for the pur- | 
_ pose of canning as sardines. on oe er ae | I have, &e., - a | : wo . 

Oo _ CHARLES HARDINGE. | 

" : ce «Mr. Bayard to Sir L. West. re ‘ 

BOB Be DEPARTMENT OF STATE, _ oe . 7 
ae ee _ Washington, July 30,1886. 

_ Ste: It is my duty to draw your attention to an infraction of the - 
__. Stipulations of the treaty between ‘the United States of America and = Great Britain, concluded October 20, 1818; He 

__ By the provisions of Article I of that convention the liberty to take 
_ fish of every kind, forever, in common with the subjects of His Britan- | 

nic Majesty is secured to the inhabitants of the United States ‘on that | _ part of the southern coast of Newfoundland, which extends from Cape | 
Ray to the Rameau Islands, on the western and northern coast of New- |
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foundland, from the said Cape Ray to the Quirpon Islands,on the 

shores of the Magdalen Islands,” and on the other coasts and shores in 

the said article set forth.  — ae 

Notwithstanding these plain provisions, I regret to be obliged to in- 

form you that by the affidavit of the master of the American fishing — 

| vessel Thomas F. Bayard, that being at Bonne Bay, which is on the . 

; western coast of Newfoundland within the limits specified in Article I . 

of the convention referred to, the master of the said vessel was for- 

mally notified by one N. N. Taylor, the officer of customs at that point, 

that his vessel would be seized if he attempted to obtain a supply of 

fish for bait or for any other transaction in connection with fishing op- 

| erations within three marine miles of that coast. ss 

“Jo avoid the seizure of his vessel the master broke up his voyage and- 

returned home. - | Te 7 

I am also in possession of the affidavit of Alexander T. Kachern, mas- 

| ter of the American fishing schooner Mascot, who entered Port Amherst, 

Magdalen Islands, and was there threatened by the customs official with 

a seizure of his vessel ifthe attempted to obtain bait for fishing or to take 

| @ pilot. 
| 

These are flagrant violations of treaty rights of their citizens for which 

the United States expect prompt remedial action by Her Majesty’s Gov- 

- ernment; and I have to ask that such instructions may be issued forth- 

with to the provincial officials of Newfoundland and of the Magdalen 

Islands as will cause the treaty rights of citizens of the United States 

to be duly respected. | | , : ot 

For the losses occasioned in the two cases I have mentioned, compen- 

| sation will hereafter be expected from Her Majesty’s Government when 

. the amount shall have been accurately ascertained. a 

* I have, &C.5 . , 

Bt T, F. BAYARD. | 

. | | No. 205. Le See - 

a : _ Mr. Hardinge to Mr. Bayard. | 7 | 

oo | | 7 BRITISH LEGATION, 

| Washington, July 31, 1886. [Received August 2.) 

- Sie: I have the honor to acknowledge the receipt of your note of 

yesterday’s date, drawing my attention to an alleged infraction of the — 

| stipulations of the treaty of October 20, 1818, by the Newfoundland au- 

thorities at Bonne Bay, in threatening the master of the American fish- 

ing vessel Thomas F. Bayard with seizure of his ship in case of his 

attempting to obtain fish for bait or for any other transaction in con- 

| nection with fishing operations within three marine miles of that coast ; 

also, to the case of the United States fishing schooner Mascot, at Port 

Amherst, Magdalen Islands. oe bg | . 

I have, &c., | ge | 

oe lp 3, CHARLES HARDINGE. —
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rs N06 ns 
7 7 | Mr. Hardinge to Mr. Bayard. — Se ns 

i _. BrivisH LEGATION, ©” 
eo  . Washington, August 2, 1886. [Received August 3.) 

an Sir: With reference to the several communications received by Her — | 
| Majesty’s legation referring to the action of the Canadian authoritiesin 

_ eonnection with the present position of the North American fisheries — | 
-... question, I have the honor to forward to you herewith, in compliance with | 

_ Instructions which I have received from the Earl. of Rosebery, printed 
copies of three dispatches and their inclosures addressed by his lord- a 

_ ship to Her Majesty’s minister on the 23d ultimo, stating the views of 
_ Her Majesty’s Government, in reply to your notes to Sir L. West of the | | 
 -: 10th, 20th, 29th May, and 14th June. - | He 
os Thave,&e, = . a Oo 

| | : CHARLES HARDINGE. 

vee . [Inclosure 1 in Mr, Hardinge’s note of August 2, 1886.) ur — 

 - Lhe:Harl of Rosebery to Sir L. West. — - | we a | 

7 | ks FOREIGN Orvicu, July 23,1886. 
Sr: I have received your dispatch No. 28 (treaty), of the 11th of May last, inclosing 

a copy of a note addressed to you by Mr. Bayard, in which, whilst expressly referring © 
' to the seizure by the Canadian authorities of the American fishin g vessels Joseph 

Story and David J. Adams, he discusses at length the present position of the North 
American fisheries question. . | : | 

I have also received a communication upon the same subject from the United States - 
minister at this court, dated the 2d June last, which, although advancing arguments 
of a somewhat different character, is substantially addressed to the consideration. of | 
the same question. a 7 a BO | 

oo I think it therefore desirable to reply to these two communications together in the 
| _ present dispatch, of which I shall hand a copy to Mr. Phelps. - oS | 

The matter is one involving the gravest interests of Canada; and, upon receiptof  — 
| the communications above mentioned, I lost no time in requesting the secretary of 

state for the colonies to obtain from the Government of the Dominion an expression sy 
of: their views thereon. I now inclose a copy of an approved report of the Canadian 
rivy council, in which the case of Canada is so fully set forth that I think it would . 

| fe desirable, as a preliminary step to the further discussion of thé questions involved 
in this controversy, to communicate a copy of it to Mr. Bayard, as representing the ma 
views of the Dominion Government; and I have to request that, in so doing, you will 
state that Her Majesty’s Government will be glad to be favored with any observations — 
which Mr. Bayard may desire to make thereon. ss Ans EE 
_ In regard to those portions of Mr. Phelps’s note of the 24 June, in which he callgin 

_ question the competence of the Canadian authorities under existing statutes, whether - 
imperial or colonial, to effect seizures of United States fishing vessels under circum- 

. stances such as those which appear to have led to the capture of the David J. Adams, | | I have to observe that Her Majesty’s Government do not feel themselves at present in 
| & position to discuss that question, which is now occupying the attention of the courts a 

of law in the Dominion, and which may possibly form the subject of an appeal to the 
judicial committee of Her Majesty’s privy council in England. . eS 

It is believed that the courts in Canada will deliver judgment in the above cases | 
very shortly ; and until the legal proceedings now pending have been brought to acon-_ 
clusion, Her Majesty’s Government do not feel justified in expressing an opinion upon © | 
them, either as to the facts or the legality of the action taken by the colonial author- . 

| ities. - oe : ce | I do not, therefore, conceive it to be at present necessary to make any specific reply 
_ to Mr. Bayard’s further notes of the 11th and 12th May and Ist, 2d, and 7th June last. 

But with regard to his note of the 20th May, relative to the seizure of the United , 
| States fishing vessel Jennie and Julia, I inclose for communication to Mr. Bayard a 

copy of a report from the Canadian minister of marine and fisheries dealing with this — |
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I cannot, however, close this dispatch without adding that Her Majesty’s Govern. 
_ ment entirely concur in that passage of the report of the Canadian privy council, . 

in which it is observed that ‘‘ if the provisions of the convention of 1818 have become 
inconvient to either contracting party, the ‘utmost that good-will and fair dealing — 
can suggest is that the terms shall be reconsidered.” , | os 

| It is assuredly from no fault on the part of Her Majesty’s Government that the — 
question has now been relegated to the terms of the convention of 1818. .They have 

- not ceased to express their-anxiety to commence negotiations, and they are now pre- | 
_ pared to enter upona frank and friendly consideration of the whole question with the | 

most earnest desire to arrive at a-sett!'ement consonant alike with the rights and in- 
terests of Canada and of the United States. Ne cba , | 

| Where, as in the present case, conflicting interests are brought into antagonism by 
treaty stipulations the strict interpretation of which has scarcely been called in | . 
quéstion, the matter appears to’Her Majesty’s Government to be pre-eminently one 

. for friendly negotiation. ee Po 
° Iam, &c. So: eo! SO : 

a {Inclosure 1 in Earl Rosebery’s instruction of July 23, 1886.] — - : a 

Report of a committee of ‘the honorable the privy council for Canada, approved by ‘his 
| excellency the governor-general on the 14th June, 1886. OO 

| The committee of the privy council have had under consideration a report from | 
the minister of marine and fisheries upon the communications dated 10th and 20th © 

. May last from the Hon. Mr. Bayard, Secretary of State of the United States, to Her 
Majesty’s minister at Washington, in reference'to theseizure of the American fishing- | 

; vessel David J. Adams. . 7 : oe . 

The committee concur in the annexed report, and they advise that your excellency a 
be moved to transmit a copy thereof to the Right Hon. the Secretary of State forthe — 

: olonies. : } a | | 

7 All of which is respectfally submitted for your excelHency’s approval. Sot | 
| | JOHN J. McGEE, 

| Clerk, Privy Council, Canada. — 

The undersigned having had his attention called by your excellency toa communi- 
cation from Mr. Bayard, Secretary of State of the United States, dated the 10th May, 
and addressed to Her Majesty’s minister at Washington, and to a further communica- 
tion from Mr. Bayard, dated the 20th May instant, in reference to the seizure of the 

_ American fishing vessel David J. Adams, begs leave to submit the following observa- 
tions thereon: | a ee ces | 

. Your excellency’s Government fully appreciates and reciprocates Mr. Bayard’s de- 

. site that the administration of the laws regulating the commercial interests and the 
mercantile marine of the two countries might be such as to promote good feeling-and 

| mutual advantage. - - oo Se neg eg 
Canada has ‘given many indisputable proofs of an earnest desire to cultivate and 

extend her commercial relations with the United States, and it may not-be without 
advantage to recapitulate some of those proofs. — , ae 

«For many years before 1854 the maritime provinces of British North America had 

‘complained to Her Majesty’s Government of the continuous invasion of their inshore 

fisheries (sometimes accompanied, it was alleged, with violence) by American fisher- 

| men and fishing vessels. _ oS re oo : 

Much irritation naturally ensued, and it was felt to be expedient by both Govern- 

| ments to put an end to this unseemly state of things by treaty, and at the sametime . 

to arrange for enlarged trade relations between the United States and the British _ 

North American colonies. The reciprocity treaty of 1854 was the result, by which 

were not only our-inshore fisheries opened to the Americans, but provision wasmade 

a for the free interchange of the principal natural products of both countries, including 

those of the sea. Peace was preserved on our waters, and the volume of interna- 

tional trade steadily increased during the existence of this treaty, and. until it was | 

terminated in 1866, not by Great Britain, but by the United States. | 
In the following year Canada (then become a dominion and united to Nova Scotia | 

- and New Brunswick) was thrown back on the convention of 1818, and obliged to fit. 

out a marine police to enforce the laws and defend her rights, still desiring, however, | 

.. to cultivate friendly relaiions with her great neighbor, and not too suddenly to deprive | 

the American fishermen of their accustomed fishing grounds and means of livelihood. : 

She readily acquicsced in the proposal of Her Majesty’s Government ‘for the tempo:
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_ fary issue.of annual licenses. to fish on payment of a:moderate fee. .Your excellency 
is aware of the failure of that. scheme. A few licenses were issued at first, but the =. 
applications for them soon ceased, and the American fishermen persisted in forcing 
themselves into our waters “‘withont leave orlicense.” 2 

| Then came the recurrence, in an aggravated form, of all the troubles which had 
- occurred anterior to the reciprocity treaty. There were invasions of our waters, per- 

_ sonal conflicts. between our fishermen and American crews, the destruction of nets, 
the seizure and condemnation of vessels, and intense.consequent irritation on both _ 

 . gides. Boe vn | | - | 
This was happily. put.an end to by the Washington treaty of 1871. Intheinterval |. 

between the termination of the first treaty and the ratification of that by which it ee 
was eventually replaced, Canada on several occasions pressed, without success, through 

_. the British minister at Washington, for a renewal of the reciprocity treaty or for the 
negotiation of another on a still wider basis. —_ rn. : ' 

| | When in 1874 Sir Edward Thornton, then British minister at. Washington, and the | 
_ late Hon. George Brown, of Toronto, were appointed joint plenipotentiaries forthe 

purpose of negotiating and concluding a treaty relating to fisheries, commerce, and 
| navigation, a provisional treaty was arranged by them with the United States Gov- 

_ ernment, but the Senate decided that it was not.expedient to ratify it, and the nego- 
_ tiation fell to the ground. ’ - a | 

The treaty of Washington, while it failed to restore the provisions of the treaty of | 
_ 1854, for reciprocal free trade (except in fish), at least kept the peace, and there was. 

| tranquillity along our shores until July, 1885, when it was terminated again by the 
United States Government and not by Great Britain. _ a - 

_ - With a desire toshow that she wished to be a good neighbor, and in order to pre- 
vent loss and disappointment on the part of the United States fishermen by their sud- 
den exclusion from her waters in the middle of the fishing season, Canada continued 

| to allow them, for six months, all the advantages which the rescinded fishery clauses 
had previously given them, although her people received from the United Statesnone 

: - of the corresponding advantages which the treaty of 1871 had declared to be an. | 

equivalent for the benefits secured thereby to the American fishermen. = = = = © 
| The President, in return for this courtesy, promised to recommend to Congress the _ 

appointment of a joint commission of the two Governments of the United Kingdom © : 
and the United States to consider the. fishery question, with permission also to con- 
sider the whole. state of trade relations between the United States and Canada. = 

_ This promise was fulfilled by the President, but the Senate rejected hisrecommen- | 
dation and refused to sanction the commission. — | | | cehy 

| Under these circumstances Canada, having exhausted every effort to procure an 
amicable arrangement, has been driven again to fall back upon the convention of  —s. 

a 1818, the provisions of which she is now enforcing and will enforce, inno punitive or . | 
hostile. spirit. as Mr. Bayard supposes, but solely in protection of her fisheries, and in 
vindication of the right secured to her by treaty. : | Bi — 

'. Mr. Bayard suggests that ‘‘ the treaty. of 1818 was between two nations—the United | 
States of America, and. Great Britain—who, as the contracting parties, can alone apply — 

| authoritative interpretation thereto, and enforce its. provisions by appropriate leg- _ 
islation””? = So 7 oe _— : 

As it may be inferred from this statement that the right of the Parliament of Can- | 
ada to make enactments for the protection of the fisheries of the Dominion, andthe — 
power of the Canadian officers to protect those fisheries, are questioned, it may be 

- well to state at the outset the grounds upon which it.is conceived by the undersigned 
| that the jurisdiction in question is clear beyond adoubt. =  __ De 

a ‘1. In the first place the undersigned would ask it to be remembered that the ex- 
tent of the jurisdiction of the Parliament of Canada is not limited (norwasthatofthe 

_ Provinces before the union) to the sea-coast, but extends for three marine miles from 
| the shore as to all matters over which any legislative authority canin any country 

be exercised within that space... The legislation which has been adopted on this sub- 
ject by the Parliament of Canada (and previously to confederation by the Provinces) | 

- does not reach beyond that limit. It may be assumed that, in the absence of any | 
treaty stipulation to the contrary, this right is so well recognized and established 

| by both British and American law, that the grounds on which it is supported need not. . 
be stated here at large. The undersigned will merely add, therefore, tothisstatement = —_ 

- of the position, that so far from the right being limited by the convention of 1818 - 
that convention expressly recognizes it. me 

_ After renouncing the liberty to ‘‘take, cure, or dry fish onor within three marine miles _ 
of any of the coasts, bays, creeks, or harbors of His Majesty’s dominions in America,” 
there is a stipulation that while American fishing vessels shall be admitted to enter 
such bays, &c., ‘‘for the purpose of shelter and of repairing damages therein, of pur- | | 
chasing wood, and of obtaining water, they shall be under such restrictions as may 
be necessary to prevent their taking, curing, or. drying fish therein, or in any other 
manner whatever abusing the privileges reserved to them.” car oe |
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2. Appropriate legislation on this subject was, in the first instance, adopted by the: 

Parliament of the United Kingdom. The imperial statute 59 Geo. II, cap. 38, was 

: enacted-in the year following the convention, in order to give that convention force 

and effect. That statute declared that, except for the purposes before specified, it _ 

should ‘‘not be lawful for any person or persons, not being a natural-born subject of 

His Majesty, in any foreign ship, vessel, or boat, nor for any person in any ship, ves-_ : 

- gel, or boat, other than such as shall be navigated according to the laws of the United _ | 

Kin gdom of Great Britain and Ireland, to fish for, or to take, dry, or. cure any fish of 

any kind whatever within three marine miles of any coasts, bays, creeks, or harbors — 

whatever, in any part of His Majesty’s dominions in America, not included within | 

the limits specified and described in the first article of the said convention, and that — 

if such foreign ship, vessel, or boat, or any person or persons on board thereof shall 

be found fishing, or to have been fishing, or preparing to fish within such distance of 

such coasts, bays, creeks, or harbors within such parts of His Majesty’s dominions 

in America, out of the said limits as aforesaid, all such ships, vessels, and boats, to- 

gether with their cargoes, and all guns, ammunition, tackle, apparel, furniture, and 

| stores, shall be forfeited, and shall and may be seized, taken, sued for, prosecuted, | 

recovered, and condemned by such and the like ways, means, and methods, and in 

the same courts as ships, vessels, or boats may be forfeited, seized, prosecuted, and 

condemned for any offense against any laws relating to the revenue of customs, or ‘ 

the laws of trade and navigation, under any act or acts of the Parliament of Great 

Britain or the United Kingdom of Great Britain and Ireland, provided that nothing - 

contained in this act shall apply or be construed to apply to the ships or subjects of 

—— any prince, power, or state in amity with His Majesty who are entitled by treaty 

with His Majesty to any privileges of taking, drying, or curing fish on the coasts, ——. 

bays, creeks, or harbors or within the limits in this act described. Provided always, . | 

- that it shall and may be lawful for any fishermen of the said United States toenter 

into any such bays or harbors of His Britannic Majesty’s dominions in America as 

are last mentioned, for the purpose of shelter and repairing damages therein, of pur- 

. ghasing wood, and of obtaining water, and for no other purpose whatever, subject 

nevertheless to such restrictions as may be necessary to prevent such fishermen of the 

said United States from taking, drying, or curing fish in the said bays or harbors, _ | 

or in any other manner whatever, abusing the said privileges by the said treaty 

: and this act reserved to them, and as shall, for that purpose, be imposed by any or-— 

der or orders to be from time to time made by His Majesty in council under the 

authority of this act, and by any regulations which shall be issued by the governor 

or person exercising the office of governor in any such parts of His Majesty’s domin- © 

- fons in America, under or in pursuance of any such order in council as aforesaid. 

, And that if any person or persons upon requisition made by the governor of New-. 

.” foundland, or the person exercising the office of governor, or by any governor in per — 

son exercising the office of governor in any other parts of His Majesty’s dominions in 

America, as aforesaid, or by any officer or officers acting under such governor or per- 

' gon exercising the office of governor, in the execution of any orders or instructions 

from His Majesty in council, shall refuse to depart from such bays or harbors, or 

if any person or persons shall refuse, or neglect, to conform to any regulations or — 

directions which shall be made or given for the execution of any of the purposes of | 

this act, every such person so refusing or otherwise offending against this act shall | 

forfeit the sum of two hundred pounds, to be recovered in the superior court. of judi-. 

cature of the island of Newfoundland, or in the superior court of judicature of the 

: colony or settlement within or near to which such offense shall be committed, or by 

‘pill, plaint, or information in any of His Majesty*s courts of record at Westminster, 

one moiety of such penalty to belong to His Majesty, his heirs, and successors, and 

the other moiety to such person or persons as shall sue or prosecute for the same.” . 

The acts passed by the Provinces now forming Canada,.and also by the Parliament 

of Canada (now noted in the margin)* aro to the same ‘effect, and may be said to be | 

_ merely declaratory of the law as established by the imperial statute. — a 

3. The authority of the legislatures of the Provinces, and, after confederation, the 

: authority of the Parliament of Canada, to make enactments to enforce the provisions | 

of the convention, as well as the authority of Canadian officers to enforce those acts, 
rests on well-known constitutional principles. Ce 

Those legislatures existed, and the Parliament of Canada now exists, by the author- 

_ity of the Parliament of the United Kingdom of Great Britain and Ireland, which is | 

. one of the nations referred to by Mr. Bayard as the “contracting parties.” The co- 

- Jonial statutes have received the sanction of the British sovereign, who, and not the | 

nation, is actually the party with whom the United States made the convention. 

| The officers who are engaged in enforcing the acts of Canada or the laws of the Em- 

pire, are Her Majesty’s officers, whether their authority emanates directly from the. 

*Dominion acts, 31 Vict., cap. 6; 33 Vict. 1 Cap. 16; now incorporated in Revised Statutes of.1886. — 

- gap.90. Nova Scotia acts, Revised Statutes, 3 series, cap. 94, 29 Vict. (1866), cap. 35. New. Bruns. 

wick acts, 16 Viot. (1853), cap. 69. Prince Edward Island acts, 6 Vict. (1843), cap. 14.
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Queen, or from her representative, the governor-general. * The jurisdiction thusex- 
| _ercised cannot, therefore, be properly described in the language used. by Mr. Bayardas 

& supposed and therefore questionable delegation of jurisdiction by the Imperial Gov-. | 
| ernment of Great Britain. Her Majesty governs in Canada as well asin Great a 

Britain; the officers of Canada are her officers; the statutes of Canada are her stat-_ 
utes, passed on the advice of her Parliament sitting in Canada. 7 oe ee 

: It is, therefore, an error to conceive that because the United States and Great Britain 
‘were, in the first instance, the contracting parties to the treaty of 1818, no question 
arising under that treaty can be “responsibly dealt with,” either by the Parliament : 
or by the authorities of the Dominion. ee Se : 

| The raising of this objection now is the more remarkable, as the Government ofthe _ 
United States has long been aware of the necessity of reference to the colonial leg- 
islatures in matters affecting their interests. _ | : fee Ba 

| The treaties of 1854 and 1871 expressly provide that,'so far as they concerned the OS fisheries or trade relations with the provinces, they should be subject toratification 
| by their several legislatures; and seizures of American vessels and goods, followed } 
_ by condemnation for breach of the provincial customs laws, have been made for Le 

_ forty years without protest or objection on the part of the United States Government. co 
“The undersigned, with regard to this contention of: Mr. Bayard, has further to ob- 

serve that in the proceedings which have recently. been taken for the protection of _. 
. _ the fisheries, no attempt has been made to put any special or novel interpretation 

on the convention of 1818.. The seizures of the: fishing vessels have been made in or- 
der to enforce the ex#icit provisions of that treaty, the clear and long established | os | provisions of the imperial statute and of the statutes of Canada expressed in almost : 
the same language. hee ne Be A EE Sg 

The proceedings which have been taken to carry out the law of the Empireinthe — : 
present case are the same as those which have been taken from time to time during , 
the period in which the convertion has been in force, and. the seizures of vessels have | 
been made under process of the imperial court. of yice-admiralty established in the provincesof Canada. / ~ Sra se 

Mr. Bayard further observes that since the. treaty of 1818, ‘‘a series of laws and 
regulations affecting the trade between the North American provinces and the United — 
States have been respectively adopted by the two.countries, and have led to amicable 

| and mutually beneficial relations between their respective inhabitants,” and that “the : independent and yet concurrent action of the two Governments has effected a gradual oo 
_ extension from time to time of the provisions of article 1 of the convention o the 3d 

of July, 1815, providing for reciprocal liberty of commerce between the United States : | | and the territories of Great Britain in Europe, so as gradually to include the colonial | 
. possessions of Great Britain in North America and the West Indies within the limits : 

of that treaty.” | | sO oo OPO Regn 2s Ses | 
| The undersigned has not been able to discover, in the instances given by Mr. Bay- - 

ard, any evidence that the laws and regulations affecting the trade between the British . North American Provinces and the United States, or that ‘‘the independent and yet , concurrent action of the two Governments” have either extended or restricted the a 
terms of the conventiou of 1818, or affected in any way the right to enforce its pro- : _ Visions according to the plain meaning of the articles of the treaty ; on the contrary, . _ @ reference to the eighteenth article of the Washington treaty will show that the = contracting parties made the convention the basis of the further privileges granted by. oO 
the treaty, and it does not allege that its provisions are in any way extended or af- 
fected by subsequent legislation or acts of administration, .°~ = © - an 

Mr. Bayard has referred to the proclamation of President Jackson in 1830, creating  —j * reciprocal commercial intercourse on terms of perfect equality of flag” between the - : United States and the British American dependencies, and has suggested that these __ | “commercial privileges have since received a large extension, and that in some cases - oe ‘favors’ have been granted by the United States without equivalent ‘ concession,’ | | such as the exemption granted by the Shipping act of the “6th June, 1884, amount- _ , ing to one-half of the regular tonnage dues on all vessels from British North America ° | and West Indies entering ports of the United States.” So ves | | __ Hehas also mentioned under this head “ the arrangement for the transit of goods,and 
_ the remission by proclamation as to certain British ports and. places of the remainder - of ane tonnage tax.on evidence of equal treatment being shown” to United States vessels, =i: SE a Seen UR DR 

The proclamation of President Jackson in 1830had no relation to the subject of the fisheries, and merely had the effect of opening United States ports to British vessels : on terms similar to those which had already been granted in British ports to vessels of the: United States. The object of these “laws and. regulations” mentioned by Mr. , Bayard was purely of a commercial character, while the sole purpose of the conven- a tion of 1818 was to establish and. define the rights of the citizens of the two countries . in relation to the fisheries on the British North American coast. | | :
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Bearing this distinctiod in mind, however, it may. be conceded. that substantial a 

assistance has been given to the development of commercial intercourse between. the 

two. countries. PP bso cues ey a a ‘ 

But legislation in that direction has not been confined to the Government of the 

7 - United-States, as indeed Mr. Bayard has admitted in referring to the case of the im- 

. perial shipping and navigation act of 1849. - a a ite 

For-upwards of forty years, as has already been stated, Canada has continued to | 

evince her desire for a free exchange of the. chief products of the two countries. She 

has repeatedly urged the desirability of the fuller reciprocity of trade which wases-. ~ . 

tablished during the period in which the treaty of 1854 wasn force. SO 

The laws of Canada with regard to the registry of vessels, tonnage dues, and ship- 

ping generally, are more liberal than those of the United States. ‘The ports of Can-— 

a ‘ada in inland waters are free to vessels of the United States, which are admitted to 

the use. of her canals on equal terms with Canadian vessels. , 

_. Canada allows free registry to. ships built in the United States and purchased by 7 

British citizens, charges no tonnage or light.dues on United States shipping, and ex- | 

tends a standing invitation for a large measure of reciprocity in trade by her tariff 

legislation... __ . | CO eee a _ 

“Whatever relevancy, therefore, the argument may have. to the subject under con- 

sideration, the undersigned submits that the concessions which Mr. Bayard. refers to 

as “‘ favors” granted by United States can hardly be said not to have been met by 

| equivalent concessions on the part of the Dominion, and inasmuch as the dispqsition. : 

of Canada continues to be the same, as.was evinced in the friendly legislation just | 

| referred to, it would seem that Mr. Bayard’s charges of showing ‘‘hostility tocom- 

- merce under the guise of protection to inshore fisheries,” or of interrupting ordinary — 

7 commercial intercourse by harsh measures and unfriendly administration, is hardly _ 

justified. | BF oe pee , 

The questions which were in controversy between Great Britain and the. United 

: States prior to 1818 related not to shipping and commerce, but to the claimsof United — 

States fishermen to fish in waters adjacent to the British North American Provinces. 

. - Those questions were definitely settled by. the convention of that year, and al- . 

_ though the terms of that convention have since been twice suspended, first by the | 

treaty of 1854, and subsequently by that of 1871, after the lapse of each of these two: 

treaties the provisions made in 1818.came again into operation, and were carried out. _ 

: by the Imperial and colonial authorities without the slightest doubt being raised as 

' to their being in full force and vigor.. 7 oe 

‘Mr. Bayard’s contention that. the effect of the legislation which has taken place — | 

: under the convention of 1818, and of executive action thereunder, would be ‘‘ to ex-. 

pand the restrictions and renunciations of that treaty which related solely to the in- 

| shore fishing within the three-mile limit, so as to affect the deep-sea fisheries,” and ‘‘ to | 

diminish and practically destroy the privileges expressly secured to American fishing | 

vessels to Visit these inshore waters for the objects of shelter and repair of damages, => 

a and purchasing wood and obtaining water,” appears to the undersigned to be un- 5 

founded. The legislation referred to.in no way affects those privileges, nor has the — 

Government of Canada taken any. action towards their restriction. In the cases of 

the recent seizures, which are the immediate subject of Mr. Bayard’s letter, the ves- 

| sels seized had not resorted to Canadian waters for any one of the purposes specified | 

in the convention of 1818 as lawful. They were United States fishing vessels, and, 

- against the plain terms of the convention, had entered Canadian harbors. In doing — 

so the David J. Adams was not even possessed of a permit “to touch and trade,” 

even if such a document could be supposed to divest her-of the character of a fishing 
vessel, See : | 

| The undersigned is of opinion that while, for the reasons which he has advanced, 

there is no evidence to show that the Government of Canada has sought to expand 

the scope of the convention of 1818 or to increase the extent of its restrictions, it 

oo would not be difficult to: prove that the construction which the United States seeks 

: to place on that convention would have the effect of extending. very largely the priv- . 

ileges which their citizens enjoy under its terms. The contention that the changes 

‘which may from time to time occur in the habits of the fish taken off our coasts, or in ~ 

, - the methods.of taking them, should be regarded as justifying @ periodical revision of 

the terms of the treaty, or a new interpretation of its provisions, cannot be acceded 

—_ to. Such changes may from time to time render the conditions of the contract. incon- 

venient to one party or the other, but the validity of the agreement can hardly besaid 

to depend on the convenience or inconvenience which it imposes from time to time on | 

one or other of the contracting parties. When the operation of its provisions can be 

" shown to have become manifestly inequitable, the utmost that good-will and fair deal- | 

ing can suggest is that the terms should be reconsidered and a new arrangement en- 

tered into; but this: the Government: of the United States does not appear tohavecon- 

| sidered desirable. ee ee
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.  Itis not, however, the case that the convention of 1818 affected. only the inshore 
, fisheries of the British Provinces; it was framed with the object of affording acom- =| 

plete and exclusive definition of the rights and: liberties: which the fishermen of the 
United States were thenceforward to enjoy in following their vocation, so far as those : 
rights could be affected by facilities for access to the shores or waters of the British | | 

: Provinces, or for intercourse with their people. Itis therefére no undue expansion of Co 
_ the scope of that convention to interpret strictly those of its provisions by which such | | 

access is denied, except to vessels requiring it for the purposes specifically described. a 
_ S§uth an undue expansion would, upon the other hand, certainly take place if, under © 

-. gover of its provisions, or of any agreements relating to general commercial inter- 7 
 geourse which may have since been made, permission were accorded to United States 
fishermen to resort habitually to the harbors of the Dominion, not for the sake of seek- . — _ 
ing safety for their vessels or of avoiding risk to human life, but in order to use those 
harbors as a general base of operations from which to prosecuie and organize with. vo 

| greater advantage to themselves the industry in which they are engaged. | a 
° It was in order to guard against such an abuse of the provisions of the treaty that 

amongst them was included the stipulation that not only should the inshore fisheries | 
_ be reserved to British fishermen, but that the United States should renounce the right of | 

their fishermen to enter the bays or harbors excepting for the four specified purposes, _ i 
| which do not include the purchase of bait or other appliances, whether intended for —. 

the deep-sea fisheries or not. | Co he | 7 oe | 
_ The undersigned, therefore, cannot concur in Mr. Bayard’s contention that “to pre- | 
vent the purchase of bait, or any other supply needed for deep-sea fishing, would be 
to expand the convention to objects wholly beyond the purview, scope, andintent of 
the treaty, and to give to it an effect never contemplated.” mS - | 
Mr. Bayard suggests that the possession by. a fishing vessel of a permitto “touch | 

and trade” should give her a right to enter Canadian ports for other than the pur- — os 
poses named in the treaty, or, in other words, should give her perfect immunity | 
from its provisions. This would amount to a practical repeal of the treaty, because | | 

| it would enable a United. States collector of customs, by issuing a license, originally 
. only intended for purposes of domestic customs regulation, to give exemption from : 

- the treaty to every United States fishing vessel. The observation that similar ves- . . 
sels under the British flag have the right to enter the ports. of the United States for = = 
the purchase of supplies loses its force when it is remembered that the convention of _ 
1818 contained no restriction on British vessels, and no renunciation of any privileges | | 

- - Inregardtothem. _ oo | ee : 
Mr. Bayard states that in the proceedings prior to the treaty of 1818 the British | 

commissioners proposed that United States fishing vessels should be excluded “from 
| carrying also merchandise,” but that this proposition ‘‘ being resisted by the Ameri- | 

can negotiators, was abandoned,” and goes on to say, “this fact would seem clearly 
- .' to indicate that the business of fishing did not then, and does not now, disqualify 

vessels from also trading in the regular ports of entry.” A reference to.the proceed- . - 
| ings alluded to will show that the proposition. mentioned. related only to United 

States vessels visiting those portions of. the coast of Labrador and Newfoundland on | 
which the United States fishermen ha® been granted the right to fish, and to land a 
for drying and curing fish, and the rejection of the proposal can, at the utmost, be 

| supposed. only to indicate that the liberty to carry merchandise might exist without 
objection in relation to those coasts, and is no ground for. supposing that the right — 
extends to the regular ports of entry, against the express words of the’ ireaty. a : 
The proposition of the British negotiators was to append to Article I the folowing — 

words: ‘‘ It is, therefore, well understood that the liberty of taking, drying, and eur- - 
ing fish, granted in the preceding part of this article, shall not. be construed to extend a 
to any privilege of carrying on trade with any of his Britannic Majesty’s subjects | 
residing within the limits hereinbefore assigned for the use of the fishermen of the 
United States.” eo : oe : . 

It was. also proposed to limit them to having-on board such goods as might ‘‘ be 
necessary for the prosecution of the fishery or the support of the fishermen while en- 
‘gaged therein, or in the prosecution of their voyages to and from the fishing grounds.” 

| . To this the American negotiators objected, on the ground that the search for contra- _ 
‘band. goods, and the liability to seiznre for having them in possession, would expose 
the fishermen to endless vexation, and, in consequence, the proposal was abandoned. 

| It is apparent, therefore, that this proviso in no way referred to the baysor harbors | 
outside of the limits assigned to the American fishermen, from which bays and har- oo 

| bors it was agreed, both before and after this proposition was discussed, that United . 
. . tates fishing vessels were to be excluded for all purposes other than for shelter and — | 
_. repairs, and purchasing wood and obtaining water. 7 . 

| If, however, weight is to be given to Mr. Bayard’s argument that the rejection of a 
- proposition advanced by either side during the course of the negotiations should be 

held to necessitate an interpretation adverse to the tenor of such proposition, that | 
foe 26 F BR | - | : re
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. argument may certainly be used to prove that American fishing vesseis were-not in-. 

tended to have the right to enter Canadian waters for bait to be usedeveninthe 
prosecution of the deep-sea fisheries. The United States negotiators in 1818 made 
the proposition that the the words ‘‘and bait” be added to the enumeration of the | 

: objects for which these fishermen might be allowed to enter, and the proviso as first 
submitted had read “ provided, however, that American fishermen shall be permitted 

- to enter such bays and harbors for the purpose only of obtaining shelter, wood, water, | | 

and bait.” The addition of the two last words was, however, resisted by the British _ 
plenipotentiaries, and their omission acquiesced in by their American colleagues. It 

; is, moreover, to be observed that this proposition could only have had reference to the 
deep-sea fishing, because the inshore fisheries had already been specifically renounced 
‘by the representatives of the United States. er 
“In addition to this evidence, it must be remembered that the United States Gov- 

 -ernment admitted, in the case submitted by them before the Halifax commission in 
1877, that neither the convention of 1818 nor the treaty of Washington conferred 
any right or privilege of trading on American fishermen. The British case claimed 
compensation for the privilege which had been given since the ratification of the 

| latter treaty to United States fishing vessels ‘‘to transfer cargoes, to outfit vessels, 
by supplies, obtain ice, engage sailors, procure bait, and traffic generally in British 
ports and harbors.” | oo 

This claim was, however, successfully resisted, and in the United States case it. is 
maintained ‘‘ that the various incidental and reciprocal advantages of the treaty, | 

: such as the privileges of traffic, purchasing bait and other supplies, are not the sub- 

| ject of compensation, because the treaty of Washington confers no such rightsonthe _ 
inhabitants of the United States, who now enjoy them merely by sufferance, and 
who can at any time be deprived of them by the enforcement of existing laws or | 
the re-enactment of former oppressive statutes. Moreover, the treaty does not pro- 
vide for any possible compensation for such privileges.” 
Now, the existing laws referred to in this extract are the various statutes passed 

by the imperial and colonial legislatures to give effect to the treaty of 1618, which, 
, it is admitted in the said case, could at any time have been enforced (even during the . 

existence of the Washington treaty), if the Canadian authorities had chosen to do so. — 
Mr. Bayard on more than one occasion intimates that the interpretation of the treaty 

| and its enforcement are dictated, by local and hostile feelings, and that.the main 
~ question is being “obscured by partisan advocacy and distorted by the heat of local 

— interests,” and, in conclusion, expresses a hope that ‘‘ ordinary commercial intercourse 
shall not be interrupted by harsh measures and unfriendly administrations.” = 

- The undersigned desires emphatically to state that it is not the wish of the Govern- 

: ment or the people of Canada to interrupt for a moment the most friendly and free 

commercial intercourse with the neighboring Republic. - : 
The mercantile vessels and the commerce of the United States have at present ex- 

actly the same freedom that they have for years passed enjoyed in Canada, and the 
disposition of the Canadian Government is to extend reciprocal trade with the United 
States beyond its present limits, nor can it be admitted that the charge of local preju- 
dice or hostile feeling is justified by the calnfenforcement, through the legal tribunals 
of the country, of the plain terms of a treaty between Great Britain and the United 
States, and of the statutes which have been in operation for nearly seventy years, except- 
ing in intervals during which (until put an end to by the United States Government) - 

_ special and more liberal provisions existed in relation to the commerce and fisheries 
of the two countries. - _— | 

The undersigned has further to call attention to the letter of Mr. Bayard of the 20th 
May, relating also to the seizure of the David J. Adams in the port of Digby, Nova 

| cotia. we | | | 

. That vessel was seized, as has been explained on a previous occasion, by the com- 

mander of the Canadian steamer Lansdowne, under the following circumstances: | 
- She was a United States fishing vessel, and entered the harbor of Digby for pur- 

poses other than those for which entry is permitted by the treaty and by the imperial 

and Canadian statutes. . eee , 

As soon as practicable, legal process was obtained from the vice-admiralty court at 
Halifax, and the vessel was delivered to tho officer of that court. The paper referred 

. to in Mr. Bayard’s letter as having been nailed to her mast was doubtless a copy of 

the warrant which commanded the marshal or his deputy to make the arrest. 
The undersigned is informed that there was no intention whatever of so adjusting 

- the paper that its contents could not be read, but it is doubtless correct that the- 
officer of the court in charge declined to allow the document to be removed. Both 

- the United States consul-general and the captain of the David J. Adams were made 

acquainted with the reasons for the seizure, and the only ground for the statement that 

a respectful application to ascertain the nature of the complaint was fruitless, was 

that the commander of the Lansdowne, after the nature of the complaint had been ~~
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stated to those concerned and was published, and had become notorious to the people 
 . of both countries, declined to give the United States consul-general a specific and oy 

-_-precise statement of the charges upon which the vessel would be proceeded against, — 
but referred him to his superior. : pee . | , - 

... Such conduct on the partof the officer of the Lansdowne can hardly be said to have 
: been extraordinary under the present circumstances. | eee 

~The legal proceedings had at that time been commenced in the court of vice- 7 
-. admiralty at Halifax, where the United States consul-general resides, and the offi- oy 

| cer at Digby could not have stated with precision, as he was called upon to do, the a 
grounds on which the intervention of the court had been claimed in the proceedings , 
therein. | Oo - 

There was not, in this instance, the slightest difficulty in the United States consul- | 
, general and those interested in the vessel obtaining the fullest information, and no | 

information which could have been given by those to whom they applied was with- oo. 
held. OS | | ; 

- Apart from the general knowledge of the offenses which it was claimed the master : 
had committed, and which was furnished at the time of the seizure, the most tech- _ | 

- nical and precise details were readily obtainable at the registry of the court, andfrom 
- the solicitors of the crown, and would have been furnished immediately on applica- | 

- tion to the authority to whom the commander of the Lansdowne requested the United | 7 
States consui-general to apply. No such information could have been obtained from mo 
the paper attached to the vessel’s mast. | | | a 

Instructions have, however, been given to the commander of the Lansdowne and  —s_> 
other officers of the marine police, that, in the event of any further seizure, astate- a 
ment in writing shall be given to the master of the seized vessel of, the offenses for , 

- which the vessel may be detained, and that a copy thereof shall be sent to the United _ oe 
States consul-general at Halifax, and to the nearest United States consular agent, | 
and there can be no objection to the solicitor for the crown being instructed likewise 

. to furnish the consul-gereral with a copy of the legal process in each case, if it can | 
be supposed that any fuller information will thereby be given. coe | 

Mr. Bayard is correct in his statement of the reasons for which the David J. Adams | 
was seized, and is now held. It is claimed that the vessel violated the treaty of | 7 
1818, and consequently the statutes which exist for the enforcement of the treaty, : : 
and it is also claimed that she violated the customs laws of Canada of 1883. + | 

The undersigned recommends that copies of those statutes be furnished for the in- | | 
formation of Mr. Bayard. : | a | oe a . 

Mr. Bayard has, in the same dispatch, recalled the attention of Her Majesty’s min- _ | . 
ister to the correspondence and action which took place in the year 1870, when the | 
fishery question was under consideration, and especially to the instructions from the | 
lords of the admiralty to Vice-Admiral Wellesley, in which that officer was directed — 

' to observe great caution in the arrest of American fishermen, and to confine hisac- | 
tion to one class of offenses against the treaty. Mr. Bayard, however, appears to c 

. have attached unwarranted importance to the correspondence and ‘instructions of | 
1870, when he refers to them as implying “an understanding between the two Gov- 
ernments,” an understanding, which should, in his opinion, at other times, and under. oo 
other circumstances, govern the conduct of the authorities, whether imperial or co- . 

| lonial, to whom under the laws of the Empire is committed the duty ofenforcing the = = ~~ 
- . treaty in question. . , — - | 

When, therefore, Mr. Bayard points out the ‘‘ absolute and instant necessity that 
| now exists for a restriction of the seizure of American vessels charged with violations oe , 

of the treaty of 1818” to the conditions specified under those instructions, itis neces- - 
sary to recall the fact that in the year 1870 the principal cause of complaint on the on 
part of Canadian fishermen was that the American vessels were trespassing on the | 
inshore fishing grounds and interfering with the catch of mackerel in Canadian waters, ae 
the purchase of bait being then a matter of secondary importance. | | 

It is probable, too, that the action of the imperial Government was influenced very 
largely by the prospect which then existed of an arrangement,such as was accom- | 

_ plished in the following year by the treaty of Washington, and that it may be in- — 
ferred, in view of this disposition made apparent on both sides to arrive at such an | | 
understanding, that the imperial authorities, without any surrender of imperial or 
colonial rights, and without acquiescing in any limited construction of the treaty, — 
instructed the vice-admiral to confine his seizures to the more open and injurious class | 
of offenses which were especially likely to be brought within the cognizance of ths 

_ naval officers of the imperial service. : : . | 
The Canadian Government, as has been already stated, for six month left its fishing | 

. grounds open to American fishermen, without any corresponding advantage inTeturn, _ 
in order to prevent loss to those fishermen, and to afford time for the action of Con- 
gress, on the President’s recommendation that a joint commission should be appointed 
to consider the whole question relating to the fisheries. , | :
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That recommendation has been rejected by Congress. Canadian fish is by pro- — 
' hibitory duties excluded from the United States market.. The American fishermen 
-. glamer’against the removal of those duties, and, in order to maintain a monopoly of | 

: the trade, continue against all law to force themselves into our waters and harbors, 
and make our shores their base for supplies, especially for bait, which is necessary to 

_ the successful prosecution of their business. a oo 

| They hope by this course to supply thé demand for their home market, and thusto 
~ make Canada indirectly the means of injuring her own trade. | 

It is surely, therefore, not unreasonable that Canada should insist on the rights se- 
curect to her byareaty. Sheis simply acting on the defensive, and no trouble can 
arise between the two couutries if American fishermen will only recognize the pro- 

. visions of the convention of 1818 as obligatory upon them, and until a new arrange- 
ment is made, abstain both from fishing in her waters and from visiting her bays and 
harbors for any purpose save those specified in the treaty. : | 

| In conclusion, the undersigned would express the hope that the discussion which — 
has arisen on this question may lead to renewed negotiations between Great Britain 
and the United States, and may have the result of establishing extended trade rela- | 

. _ tions between the Republic and Canada, and of removing all sources of irritation be- _ 
| tween the two countries. | * | ee 

BC | GEORGE EI, FOSTER, : 
’ _ Minister of Marine and Fisheries. 

. _ [Inclosure 2 in Earl Resebery’s instruction of J uly 23, 1886.) . . 

: Report. Oo . a. - 

a With reference to a dispatch from the British minister at Washington, to his excel- _ 
lency the governor-general, dated the 21st May last, and inclosing a letter from Mr. 
Secretary Bayard, regarding the refusal of the collector of customs at Digby, Nova 
Scotia, to allow the United States schooner Jennie and Julia the right of exercis- _ 
ing commercial privileges at the said port, the undersigned has the honor to make the 
following observations: | 

It appears the Jennie and Julia is a vessel of about 14 tons register, that she 
was to all intents and purposes a fishing-vessel, and, at the time of her entry into the 
port of Digby, had fishing gear and apparatus on board, and that the collector fully 

. satisfied himself of these facts, According to the master’s declaration, she was there 
| | to purchase fresh herring only, and wished to get them direct from the weir fishermen, 

The collector acted upon his conviction that she was a fishing vessel, and, as such, de-_. 
ae - barred by the treaty of 1818 from entering Canadian ports for the purposes of trade. 
a He, therefore, in the exercise of his plain duty, warned her off. a 

- The treaty of 1818 is explicit in its terms, and by it United States fishing vessels | 
are allowed to enter Canadian ports for shelter, repairs, wood, and water, and “‘ for no , 
other purpose whatever.” Oo | oe 

7 ‘The undersigned is of the opinion that it cannot. be successfully contended that a 
bona fide fishing vessel can, by simply declaring her intention of purchasing fresh fish 

. for other than baiting purposes, evade the provisions of the treaty of 1818 and obtain 
privileges not contemplated thereby. If that were admitted, the provision of the 
treaty which excludes United States fishing vessels for all purposes but the four above 

. mentioned, would be rendered null and void, and the whole United States fishing fleet — 
be at once lifted out of the category of fishing vessels, and allowed the free use of Ca- 
nadian ports for baiting, obtaining supplies, and trans-shipping cargoes. 

| It appears to the undersigned that the question as to whether a vessel is a fishing 
vessel or a legitimate trader or merchant vessel, is one of fact and to be decided by 
the character of the vessel and the nature of her outfit, and that the class to which she 
belongs is not to be determined by the simple declaration of her master that he is not 

: at any given time acting in the character of a fisherman.. | a 
- At the same time the undersigned begs again to observe that Canada has no desire 

to interrupt the long-established and legitimate commercial intercourse with the 
United States, but rather to encourage and maintain it, and that Canadian ports are 
at present open to the whole merchant navy of the United States on the same liberal 

| | conditions as heretofore accorded. | | 
The whole respectfully submitted. po 

| oO 4 | | | GEORGE E. FOSTER, | 
co : | —— . Minister of Marine and Fisheries. 

, . OTTAWA, June 5, 1886. | — | . mi
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OS _ [Inclosure 2 in Mr. Hardinge’y note of August 2,1886.] . | so 

: . _ The Earl of Rosebery to Sir L. West. a CO 

- | | FOREIGN OFFICE, July 23, 1886. a 
__ Sr: [have to acknowledge the receipt of your dispatch No. 46 (treaty), of the 30th 
May last, inclosing a copy of a note from Mr. Bayard, in which he protests against | | 
the provisions of a bill recently introduced into the Canadian Parliament forthe pur- : 
pose of regulating fishing operations by foreign vessels in Canadian waters. | a 

: _In reply I inclose an extract of a dispatch from the governor-general of Canada, — : 
containing observations on the subject. Poe! a” ae 

| I have to add that Her Majesty’s Government entirely concur in the views expressed _ 
by the Marquis of Lansdowne in this extract, of which you will communicate a-copy : 
to Mr. Bayard, together with a copy of the present dispatch. _ vs a 
_, With regard to Mr. Bayard’s observations in the same note respecting acustoms _ 
circular and a warning issued by the Canadian authorities, and dated respectively — 

_ the 7th May and the 5th March last, Ihave to acquaint you that these documents 
have now been amended so as to bring them into exact accordance with treaty stipu- | 

_ lations; and I inclose, for communication to the United States Government, printed | | 
_ copies of these documents as amended. | _ 

Iam, &c. | a | wo 

, [Inclosure 1 in Earl Rosebery’s second instruction of July 23, 1886.] . 7 

| - The Marquis of Lansdowne to Earl Granville, ot , | 

. . - [Extract.] | : | 

: —_ | oe . CITADEL, QUEBEC, June 7, 1886. | 
Her Majesty’s minister at Washington has been good enough to communicate to me, ) 

for my information, copy of a note received by him from the Secretary of State of the . ' 
United States, in which the bill is criticised, not so much on account of its policy, or oe 
because its introduction is regarded as inopportune and inconvenient, as upon the | 
ground that any legislation by the Parliament of the Dominion for the purpose of in- | 
terpreting and giving effect to a contract entered into by the imperial Governmentis . | 
beyond the competence of that Parliament, and “‘an assumption of jurisdiction en- . 
tirely unwarranted,” and therefore ‘‘ wholly denied by the United States.” > 

Your lordship is no doubt aware that législation of this kind has been frequently 
resorted to by the Parliament of the Dominion, for the purpose of enforcing treaties 
or conventions entered into by the imperial Government. In the present case the — : 
legislation proposed was introduced, not with the object of making a changeinthe — | oo 

_ terms of the convention of 1818, nor with the intention of representing as breaches of , 
_ the convention any acts which are not now punishable as breaches of it. What the 
framers of the bill sought was merely to amend the procedure by which the conven- oe 

_ tion is enforced, and to do this by attaching a particular penalty to a particular | 
breach of the cenvention after that breach had been proved before a competent 
tribunal. It must be remembered that the convention itself is silent as to the pro- : 
cedure to be taken in enforcing it, and that effect has accordingly been given to its ~ a 

_-provisions at different times both through the means of acts passed, on the one side, by a 
| Congress, and, on the other, by the imperial Parliament, as well as by thelegislatures =. 

of the British North American Provinces previous to confederation, and since confed- | 
_ eration by the Parliament of the Dominion. The right of the Dominion Parliament 

to legislate for these purposes, and the validity of such legislation as against the citi- | 
zens of a foreign country has, as far as I am aware, not been seriously called in ques- 
tion. Such legislation, unless it is disallowed by the imperial Government, becomes 

. part of the law of the Empire. : : ary | 2 The Government of the United States has long been aware of the necessity of refer-. oo ence to the Dominion Parliament in matters affecting Canadian interests, and has, I _ 
believe, never raised any objection to such reference. The treaties of 1854 and 187 1, | 

- so far as they related to the fisheries or to the commercial relations of the Dominion, 
‘were made subject to ratification by her legislature. In the same way the treaty ~~ | under which fugitive criminals from the United States into Canada are surrendered, | | is carried into etiect by means of a Canadian statute. Ifa foreigner commits a murder - In Canada he is tried, convicted, and executed by virtue of a Canadian and not of an | | _, imperialactof Parliament. Seizures of goods and vessels for breaches of the local cus- 
toms law have in like manner been made for many years past without any protest | 
on the ground that such laws involved an usurpation of power by the colony. — |
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Mr. Bayard’s statement that the Dominion Government is seeking by its action in 
- this matter to ‘“‘invade and destroy the commercial rights and privileges secured to 
. ' citizens of the United States under and by virtue of treaty stipulations with Great 

| Britain” is not warranted by the facts of the case. No attempt has been made either 
oO by the authorities intrusted with the enforcement of the existing law or by the Par- 

liament of the Dominion to interfere with vessels engaged in bona fide commercial — 
transactions upon the coast of the Dominion. The two vessels which have been 
seized are both of them beyond all question fishing vessels and not traders, and there- | 

| - fore liable, subject to the finding of the courts, to any penalties imposed by law for 
the enforcement of the convention of 1818 on parties violating the terms of that con- 
vention. . | arr | 
When, therefore, Mr. Bayard protests against all such proceedings as being “fla- — 

grantly violative of reciprocal commercial privileges to which citizens of the United 
_Statés are lawfully entitled under statutes of Great Britain and the well-defined and 
publicly-proclaimed authority of both countries,” and when he denies the competence 
of the fishery department to issue, under the convention of 1818, such a paper as the 

: “warning,” dated the 5th March, 1886, of which a copy has been supplied to your 
lordship, he is in effect denying to the Dominion the right of taking any steps for the 
protection of its own rights secured under the convention referred to, | 

[Inclosure 2 in Earl Rosebery’s second instruction of July 23, 1886. ] 

| Warning. | : : | 
-  Toatl to whom it may concern : - . . : 

The Government of the United States having by notice terminated Articles XVII 
to XXV, both inclusive, and Article XXX, known as the fishery articles of the Wash- 

| ington Treaty, attention is called to the following provision of the convention be- 
| tween the United States and Great Britain, signed at London on the 20th October, | 

818: , woe 

| ‘‘ARTICLE I. Whereas differences have arisen respecting the liberty claimed by the = 
United States, for the inhabitants thereof, to take, dry, and cure fish, on certain 

; coasts, bays, harbors, and creeks of his Britannic Majesty’s dominions in America, 
itis agreed between the high contracing parties that the inhabitants of thesaid United 

| States shali have forever, in common with the subjects of his Britannic Majesty, the 
liberty to take fish of every kind on that part of the southern coast of Newfoundland 

| which extends from Cape Ray to the Rameau Islands, on the western and northern 
coast of Newfoundland, from the said Cape Ray to the Quirpon Islands,ontheshores _ 
‘of the Magdalen Islands, and also on the coasts, bays, harbors, and creeks from Mount 

| Joly, on the southern coast of Labrador, to and through the straits of Belle Isle, and 
thence northwardly indefinitely along the coast, without prejudice, however, to any of 
the exclusive rights of the Hudson’s Bay Company; and that the American fishermen 
shall also have liberty forever to dry and cure fish in any of the unsettied bays, har- 
bors, and creeks of the southern part of the coast. of Newfoundland hereabove de- . 
scribed, and of the coast of Labrador; but so soon as the same or any portion thereof, 

: shall be settled, it shall not be lawful for the said fishermen to dry or cure fish at such 
- portion so settled, without previous agreement, for such purpose, with the inhabi- 

tants, proprietors, or possessors of the ground. | 
And the United States hereby renounce forever any liberty heretofore enjoyed. or 

~ -.-_ elaimed by the inhabitants thereof, to take, dry, or cure fish on or within three marine 
. miles of any of the coasts, bays, creeks, or harbors of his Britannic Majesty’s domin- 

ions in Amcrica not included within the above-mentioned limits; provided, however, 
that the American fishermen shall be admitted to enter such bays or harbors for the 
purpose of shelter, and of repairing damages therein, of purchasing wood, and of ob- 
taining water, and for no other purpose whatever. But they shall be under such 
restrictions as may be necessary to prevent their taking, drying, or curing fish therein, 

- or in any manner whatever abusing the privileges hereby reserved to them.” 
| Attention is called to the following provisions of the act gf Parliament of Canada, 
oo, cap. 61, of the acts of 1868, entitled ‘An act respecting fishing by foreign vessels” : 

“2. Any commissioned officer of Her Majesty’s navy, serving on board of any vessels - 
of Her Majesty’s navy cruising and being in the waters of Canada for purpose of 

: affording protection to Her Majesty’s subjects engaged in the fisheries, orany com- ~ 
Oo missioned officer of Her Majesty’s navy, fishery officer, or stipendiary magistrate on 

. | board of any vessel belonging to or in the service of the Government of Canada, and ~ 
employed in the service of protecting the fisheries, or any officer of the customs of 

: Canada, sheriff, magistrate, or other person duly commissioned for that purpose, may . 
go on board of any ship, vessel, or boat within any harbor in Canada, or hovering 
(in British waters) within three marine miles of any of the coasts, bays, creeks, or har-
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| bors in Canada, and stay on board so long as she may remain within such place or ss 
_ distance. cee . | | an | : 

: “3, If such ship, vessel, or boat be bound elsewhere, and shall continue within 
such harbor, or so hovering for twenty-four hours after the master shall have been | 
required to depart, any one of such officers or persons as are above mentioned may - 
bring such ship, vessel, or boat into port and search her cargo, and may also examine 

| the master upon oath touching the cargo and voyage; and if the master or person in ce 
- gommand shall not truly answer the questions put to him in such examination he — 

| shall forfeit $400; and if such ship, vessel, or boat be foreign, or not navigated accord- . — 
, ing to the laws of the United Kingdom, or of Canada, and have been found fishing or 

preparing to fish, or to have been fishing (in British waters) within three marinemilesof | 
| any of the coasts, bays, creeks, or harbors of Canada, not included within the above- 

mentioned limits, without a license, or after the expiration of the period named in 
: the last license granted to such ship, vessel, or boat under the first section of this act, | 

such ship, vessel, or boat, and the tackle, rigging, apparei, furniture, stores, and cargo ae 
. thereof shall be forfeited. | _ 

‘‘4, All goods, ships, vessels, and boats, and the tackle, rigging, apparel, furniture, - | 
stores and cargo liable to forfeiture under this act, may be seized and secured by any a 
officers or persons mentioned in the second section of this act; and every person op-— oo 

- -posing any officer or person in the execution of his duty under this act, or aiding or | 
abetting any other person in any opposition, shall forfeit $800, and shall be guilty of | 

, a misdemeanor, and upon conviction, be-liable to imprisonment for a term not exceed- | 
ing two years.” oo : 

Of all of which you will take notice and govern yourself accordingly. a 
“ - | GEORGE E. FOSTER, 

of Minister of Marine and Fisheries. 
: DEPARTMENT OF FISHERIES, ¢ re | 

| Otiawa, March 5, 1886. . | | ae i Oo 

[Inclosure 3 in Earl Rosebery’s second instruction of July 23, 1886.] . ae ~ 

| — Customs circular No. 371, | 

: oe, _ .. Customs DEPARTMENT, _ 
oe a | , | Ottawa, May 7, 1886. : 

Srr : The Government of the United States having by notice terminated Articles oo 
, XVIII to XXV, both inclusive, and Article XXX, known as tRe fishery articles of the _ | 

- Washington treaty, attention is called to the following provision of the convention 
petween. the United States and Great Britain, signed at London on the 20th Octo- | 
er, : | oo 
‘ARTICLE IJ. Whereas differences have arisen respecting the liberty claimed by the 

| United States for the inhabitants thereof to take, dry, and cure fish on certain coasts, 
bays, harbors, and creeks of his-Britannic Majesty’s dominions in America, it: is 
agreed between the high contracting parties that: the inhabitants of the said United oO 
States shall-have forever, in common with the subjects of his Britannic Majesty, 
the liberty to take fish of every kind on that part of the southern coast of New- 

,  foundland which extends from Cape Ray to the Rameau Islands, on the western ; 
~ and northern coast of Newfoundland, from the said Cape Ray to the Quirpon Islands, 

on the shores of the Magdalen Islands, and also on the coasts, bays, harbors, and 7 
-ereeks from Mount Joly, on the southern coast of Labrador, to and through the oo 
straits of Belle Isle, and thence northwardly indefinitely along the coast, without | 

\ prejudice, however, to any of the exclusive rights of the Hudson’s Bay Company; 
and that the American fishermen shall also have liberty forever to dry and cure 
fish in any of the unsettled bays, harbors, and creeks of the southern part of the | 
coast of Newfoundland, hereabove described, and of the coast of Labrador; but so | 
soon as the same, or any portion thereof, shall be settled, it shall not be lawful for 
the said fishermen to dry or cure fish at such portion so settled, without previous | 

| agreement for such purpose with the inhabitants, proprietors, or possessors of the So 
: ground. 7 an 7 | wes 

_ “And the United States hereby renounce forever any liberty heretofore enjoyed or 
claimed by the inhabitants thereof to take, dry, or cure fish on or within three marine | 
miles of any of the coasts, bays, creeks, or harbors of His Britannic Majesty’s domin- | 
ions in America not included within the above-mentioned limits; provided, however, | 
that the American fishermen shall be admitted to enter such bays or harbors for the a 
purpose of shelter, and of repairing damages therein, of purchasing wood, and of ob- 
taining water, and for no other purpose whatever. But they shall be under such 
restrictions as may be necessary to prevent their taking, drying, or curing fish therein, 

: or in any manner whatever abusing the privileges hereby reserved to them.” _ a
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| Attention is also called to the following provisions of the act of the Parliament of — 
Canada, cap. 61, of the acts of 1868, entitled ‘‘An act respecting fishing by foreign 
vessels”: ce eee : 

| 2, Any commissioned officer of Her Majesty’s navy, serving on board of any vessel 
- of Her Majesty’s navy cruising and being in the waters of Canada for purpose of | 

affording protection to Her Majesty’s subjects engaged in the fisheries, or any com- 
| missioned officer of Her Majesty’s navy, fishery officer, or stipendiary magistrate on : 

a board of any vessel belonging to or in the service of the Government of Canada, and | 
employed in the service of protecting the fisheries, or any officer of the customs of 
Canada, sheriff, magistrate, or other person duly commissioned for that purpose,may , 
go on board of any ship, vessel, or boat within any harbor in Canada, or hovering (in 
British waters) within three marine miles of any of the coasts, bays, creeks, or harbors 
in Canada, and stay on board so long as she may remain within such place or distance. 

‘*3. If such ship, véssel, or boat be bound elsewhere, and shall continue within 
such harbor, or so hovering for twenty-four hours after the master shall have been 
required to depart, any one of such officers or persons as are above mentioned may . 

. ' bring such ship, vessel], or boat into port and search her cargo, and may also examine 
the master upon oath touching the cargo and voyage; and if the master or person in 
command shall not truly answer the questions put to him in such examination, he 
shall forfeit 400 dollars; and if such ship, vessel, or boat be foreign, or not navigated 
according to the laws of the United Kingdom or of Canada, and have been found 
fishing, or preparing to fish, or to have been fishing (in British waters) within three ma- _ 
rine miles of any of the coasts, bays, creeks, or harbors of Canada, not included with- 
in the above-mentioned limits, without a license, or after theexpiration of the period | 

| named in the last license granted to such ship, vessel, or boat under the ist section 
 - of this act, such ship, vessel, or boat, and the tackle, rigging, apparel, furniture, 

| stores, and cargo thereof shall be forteited. mS , . | | | 
a ‘*4, All goods, ships, vessels, and boats, and the tackle, rigging, apparel, furniture, 

stores, and cargo liable to forfeiture under this act, may be seized and secured by 
any officers or persons mentioned in the 2d section of this act; and every person 
opposing any officer or person in the execution of his duty under this act, or aiding 
or abetting any other person in any opposition, shall forfeit 800 dollars, and shall be 
guilty of a misdemeanor, and, upon conviction, be liable to imprisonment for a term not. 
exceeding two years. ” | | a 

: Having reference to the above, you are requested to furnish any foreign vessels, © 
boats, or fishermen found within three marine miles of the shore, within your district, 
with a printed copy of the warning inclosed herewith. 

| If any fishing vessel or boat of the United States is found fishing, or to have been 
fishing, or preparing to“fish, or if hovering within the three-mile limit, does not depart . 

' within twenty-four hours after receiving such warning, you will please place an of- 
ficer on board of such vessel, and at once telegraph the facts to the Fisheries Departe- 

. ment at Ottawa, and await instructions. Oo 
| | | J. JOHNSON, | - 

. Commissioner of Customs. 
. To the COLLECTOR OF CUSTOMS.at ———. ° _ | | . - 

[Inclosure 3 in Mr. Hardinge’s note of August 2, 1886. | ne 

| | The Earl of Resebery io Sir L. West. So 

| — | FOREIGN OFFICE, July 23, 1886." 
Srr: I have received your dispatch No, 55, Treaty, of the 15th ultimo, in-which you 

inclose a copy of a note from Mr. Bayard, protestiug against a warning alleged to have 
| been given to United States fishing vessels by a Canadian customs official, with the 

. view to prevent them from fishing within lines drawn from headland. to headland | 
from Cape Canso to St. Esprit, and from North Cape to East Point of Prince Edward 

ne Island. | | | . - 
In reply, I have to request you to acquaint Mr. Bayard that Her Majesty’s Govern- 

~-  - ment have ascertained that no instructions to this effect have been issued by the Ca-_ 
nadian Government, but that a further report is expected upon the subject. : 

It appears that the collector at Canso, in conversation with the master of afishing 
7 vessel, expressed the opinion that the headland line ran from Cranberry Island to 

. St. Esprit, but this was wholly unauthorized. | re 
| | Tam, &c. | : |
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| - NO 207. a | | 

| : ‘Mr. Bayard to Mr. Harding oo a 

— | | . DEPARTMENT OF STATE, cs | 

= | a | Washington, August 9, 1886. oe 

: Sin: I regret that it has become my duty to draw the attention of = 

Her Majesty’s Government to the unwarrantable and unfriendly treat- 

ment, reported to me this day by the United States consul-general at a 

. Halifax, experienced by the American fishing schooner Rattler,of Glou- 

 cester, Mass., on the 3d instant, upon the occasion of her being driven. | | 

by stress of weather to find shelter in the harbor of Shelburne, Nova | 

“Scotia. | | | | " | . 

She was deeply laden and was off the harbor of Shelburne when she 
sought shelter in a'storm and cast anchor just jnside the harbor’s en- 

‘trance. : 7 } 

She was at once boarded by an officer of the Canadian cutter Terror, oe, 

who placed two men on board. | Bae | | | 

, ‘When the storm ceased the Rattler weighed anchor to ‘proceed on | | 

her way home, when the two men placed on ‘board by the Terror dis- | 
charged their pistols as a signal, and an officer from the Terror again | 

- boarded the Rattler and threatened to sieze the vessel unless the cap- . a 

tain reported at the custom-house. _ re oe 

| The vessel was then detained until the captain reported at the cus- . 

tom-house, after which she was permitted tosail, = 
The hospitality which all civilized nations prescribe has thus been 7 

violated and the stipulations of a treaty grossly infracted. , | : 
A fishing vessel, denied all the usual commercial privileges ina port, ~ 

has been compelled strictly to perform commercial obligations. - ae 
In the interests of amity, I ask that this misconduct may be properly 

- yebuked by the Government of Her Majesty. Be - 
—  - Thave, &e., : . | ee | 

| a oo, : YF. BAYARD. 

. Sr , No. 208. : | ee 

| | - Mr. Hardinge to Mr. Bayard. | | ee 

op WASHINGTON, August 10,1886. [Received August11l.] 

| Srm: I have the honor‘to acknowledge the receipt of your note of yes- 
: terday, drawing the attention of Her Majesty’s Government to the | 

alleged unwarrantable and unfriendly treatment experienced by the 
American fishing schooner Rattler, on the 3d instant, upon the occa- 

o sion of her being driven by stress of weather to find shelter in the har- | 
bor of Shelburne, Nova Scotia, | , | 

.  [Thave, &¢e.,, ne | 7 os | 
Oa | | | | CHARLES HARDINGE. |
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a No. 209. Lo | es 

| . Mr. Bayard to Sir L. West. | | 

| —_ _ * DEPARTMENT OF STATE, 
| Washington, August 17, 1886, - 

_ Sie: An affidavit has been filed in this Department by Reuben Cam- | 
| eron, master of the American schooner Golden Hind, of Gloucester, 

Mass., setting forth that, on or about the 23d of July ultimo, being out 
of water, he attempted to put into Port Daniel, Bay of Chaleurs, to _ 
obtain a fresh supply; that at the entrance of the bay, about four or 
five miles from land, the Golden Hind was boarded by an officer from 
the Canadian schooner E. F. Conrad, and by him ordered not to enter — 
the Bay of Chaleurs; that said officer furnished Captain Cameron with 
a printed warning with this indorsement written thereon: “Don’t en- | 
ter the Bay of Chaleurs, M. 8.;” and that in consequence of said act of .— 
the Canadian officer the Golden Hind was obliged to go across to Tig- | 
nish, Prince Edward Island, to obtain water, whereby his fishing ven- 

| ture was interfered with, and loss and injury caused to the vessel and 
~ her owners. 

I have the honor to protest against this act of officers of Her Britan- 
nic Majesty as not only distinctly unfriendly and contrary to the humane , 
usages of civilized nations, but as in direct violation of so much of Ar- 

. ticle I of the convention of 1818 between the United States and Great 
Britain as secures forever to American fishermen upon the British 
North American coast admission to the bays or harbors thereof for the 
purpose of obtaining water. And for all loss or injury which may be 

_ Shown to have accrued by reason of the act in question the Govern- 
ment of Her Britannic Majesty will be held justly liable. - 

| I have further the honor to ask with all earnestness that the Gov- © > 
ernment of Her Britannic Majesty will cause steps to be forthwith 
taken to prevent and rebuke acts so violative of treaty and of the 

— common rites of hospitality. Be 7 
I have, &c., a | 7 oe 

. | | T. FP. BAYARD. 

| _ No. 210. a | 

- Sir L. West to Mr. Bayard. — 

. ae WASHINGTON, August 18, 1886. [Received August 19.] 
Sin: I have the honor to acknowledge the receipt of your note of 

yesterday, protesting against the action of the officer of the Dominion 
schooner H. I’. Conrad, in forbidding the master of the American ° 
Schooner Golden Hind to enter the Bay of Chaleur for the purpose of 

| renewing his supply of fresh water at that place. - 2 — 
I have, &e., ee | 

| | L. S. SACKVILLE WEST. - ©
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| No. 211. a | - | 7 

| : . Mr. Bayard to Sir L. West. | OS 

a Eee DEPARTMENT OF STATE, 
| a Washington, August 18, 1886. Bee 

Sir: Grave cause of complaint is alleged by the masters of several = 

American. fishing vessels, among which can be named the schooners - 

- Shiloh and Julia Ellen, against the hostile and outrageous misbehavior a 

of Captain Quigley, of the Canadian cruiser Terror, who, upon the en- | 

- trance of these vessels into the harbor of Liverpool, Nova Scotia, fired . 

a gun across their bows to hasten their coming to, and placed a gcuard 7 

-_ .of two armed men on board each vessel, who remained on board until oe 

the vessels left the harbor. | | 

| In my note to your legation of the 9th instant I made earnest remon- 

- gtrance against another unfriendly act of Captain Quigley, against the 

| schooner Rattler, of Gloucester, Mass., which, being fully laden and on 

| her homeward voyage, sought shelter from stress of weather in Shel- 

burne Harbor, Nova Scotia, and was then compelled to report at the 

custom-house, and have a guard of armed men kept on board. 
- Such conduct cannot be defended on any just ground, and Idraw 

your attention to it in order that Her Britannic Majesty’s Government / 

may reprimand Captain Quigley for his unwarranted and rude act. 

- Jt was simply impossible for this officer to suppose that any invasion 

of the fishing privileges of Canada was intended by these vessels under 

the circumstances. | . | | Oe ey 

The firing of a gun across their bows was a most unusual and wholly 

uncalled for exhibition of hostility, and equally so was the placing of | 

armed men on board the peaceful and lawful craft of a friendly nation. | 

, 1 have, &c., oe a a ee a 
: 7 | / TF. BAYARD. | 

- oe No. 212. wo 

— —s- Sir L. West to Mr. Bayard. ENS | 

: | ‘WASHINGTON, August 18, 1886. [Received August 19.] - 

| Srz: With reference to your note of the 2d ultimo reporting to me 
the detention of the American schooner City Point, of Portland, Me., by 
the Canadian authorities at the port of Shelburne, Nova Scotia, and pro- 

testing against their action in so doing, I have the honor to inform you, . 

in accordance with instructions which I have received from Her .Maj- 

esty’s Government, that the master of the schooner City Point com- ot 

mitted a breach of the customs laws of the Dominion by not reporting __ 
: to customs and landing part of the crew and. luggage. The vessel in~ | 

| question was subsequently released on deposit of $400. ae - 
Ihave, &c., co | SO 

| - | | | LL S.SACKVILLE WEST. :
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| oe No pe 
Oo | Sir L. West to Mr. Bayard. cee 

| CS WASHINGTON, August 19, 1886. Received August 20. 
Stz: I have the honor to acknowledge the receipt of your note of. | 

_ yesterday informing me of the causes of. complaint alleged’ by the mas- 
—— ters of several American fishing vessels against Captain Quigley, of the — 

, Canadian cruiser Terror. & - | me | 
: I have, &e., . , a poe | 

7 | | L. 8 SACKVILLE WEST. so 

—— oe No. 214. gs | 
| | Sir L. West to Mr. Bayard. 7 | me . 

| | , - _ BRITISH LEGATION, ~ | -_ 
September 1, 1886. (Received September 2.) 2 

' Sig: With reference to your note of the 30th, of July last, calling 
_ attention to the cases of the Thomas F. Bayard and the Mascot, Ihave | 

_ the honor to inform you, in pursuance of instructions from Her Majesty’s 
secretary of state for foreign affairs, that Immediate inquiry will be 
made into the matter with the view that the right secured by the | 
convention of 1818 to United States fishermen shall in no wise be : | . prejudiced. | , a 

I have, &c., . | | | oo 
Oo | | L. 8. SACKVILLE WEST. a 

en oo , No. 215. | PO | 
- | The Queen to the President. | 

oe [‘Telegram.] sO : | | oS 
| | BALMORAL, September 3, 1886, 2.30 p. m. | 

Lhe President of the United States: oo oo | 
. __ I desire to express my profound sympathy with the sufferers by the 

| late earthquakes, and await with anxiety fuller intelligence, which I 
hope may show the effects to have been less disastrous than reported. 

| os —— THE QUEEN. — 

a, 2:16. Pe | 
| 7 _ ‘The President to the Queen a 

. | (Telegram. ] a - _ | | | 

| -EXEcUTIvVE Mansion, Washington, September 4, 1886. - 
| To VicToRIA, Queen and Empress, Balmoral, Scotland: 7 

Your Majesty’s expression of sympathy for the sufferers by the earth- | 
quake is warmly appreciated and awakes grateful response in American __ 

_ hearts. | : - 
| GROVER CLEVELAND, | 

| oo | OO -* President.
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oo | NO, 21%, | ee 

| Mi, Bayard to Sir L. West. = a | 

ae | DEPARTMENT OF STATE, | 
- - oe Washington, September 10, 1886. | 

Sr: It is my duty to ask you to bring to the attention of Her Bri- 
~ tannic Majesty’s Government the treatment lately experienced by an © 

American fishing vessel, the Mollie Adams, of Gloucester, Mass., at the . 
hands of the collector of customs at Port Mulgrave, in the Strait of 

_Canso, Nova Scotia. | | : eae - 
By the sworn statement of Solomon Jacobs, master of the schooner — | 

- Mollie Adams, it appears that on the 31st ultimo, whilst on hishome-- 

- ward voyage laden with fish from the fishing banks, he was compelled 

to put into Port Mulgrave to obtain water, and duly made report and _ 

entry at the custom-house. The water-tank of the vessel having been  _ 

burst in his voyage by heavy weather and thus rendered useless, he asked . _ 

permission of the colléctor to purchase two or three barrels to hold a : 

supply of water for his crew on their homeward voyage of about 500 miles. | 

. This application was refused and his vessel threatened. with seizure 
if barrels were so purchased. In consequence the vessel was compelled | 

to put to sea with an insufficient supply of water, and in trying to make 

some other port wherein to obtain water a severe gale was encountered 

which swept away his deck-load of fish and destroyed two seine boats. 
This inhospitable, indeed inhuman, conduct on the part of the .cus- a 

toms officer in question should be severely reprimanded, and for the — 
| infraction of treaty rights and commercial privileges compensation 

| equivalent to the injuries sustained will be claimed from Her Majesty’s: | 
. Government. | , es ne 

 Thave,&e, . | ) 7 : 
| | a | | SO, T. F. BAYARD. 

7 = | | No. 218. Sn os 

a ee Sir L. West to Mr. Bayard. | | oe 

-  -,s WASHINGTON, September 11, 1886. (Received September 14.) — | 

Sir: I have the honor to acknowledge the receipt of your note of 
yesterday’s date calling attention to the case of the Mollie Adams. | 

| |  LThave, &e., ; a ae 
a - | L. 8S. SACKVILLE WEST. a 

_ a - ~ No, 219. , 

| ar 7 | Sir L. West to Mr. Bayard. | | 7 

Soe | —.. Brivish LEGATION,  —— 
| . Washington, September 17,1886. (Received September 18.) 

| Sre: With reference to your note of the 30th of July last calling atten- 7 
tion to alleged infractions of the convention of 1818 by the authorities at | — | 
Bonne Bay, Newfoundland, and at Port Amherst, Magdalen Islands,I 
have now received instructions from Her Majesty’s secretary of state for 
foreign affairs to inform you of the steps which have been taken in the _ . 
matter in consequence of the protest of the United States Government. | 

| On the arrival of your note in London, Her Majesty’s secretary of | 
state for the colonies telegraphed to the officers administering the Gov-. 

- ernments of Canada and Newfoundland calling attention to the cases
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' and explaining that under the treaty of 1818 United States fishermen | 
have the right to fish off the coasts of the Magdalen Islands and off 
certain coasts of Newfoundland, and stating that it was presumed that 

. the customs officials in those places had not been instructed in the same 
way as on other parts of the coast. — | . | 

On the 25th ultimo the Governments of Canada and Newfoundland 
were further instructed by dispatches from the colonial office to make. 

_ full reports on the subject of the complaints in question, and it was rec- 
ommended that special instructions should be issued to the authorities 
at those places where the inshore fishery has been granted by the con- 
vention of 1818 to the United States fishermen, calling their attention 
to the provisions of that convention, and warning them that no action 

- contrary thereto may be taken in regard to United States fishing vessels, 
| I may add that information has been received that the warning no- 

tices referred to by you were discontinued in.the beginning of August: 
| I have, &c., . | | | 

| , L. 8S. SACKVILLE WEST. | 

No. 220. ae | 

Sir L. West to Mr. Bayard. So 

| , WASHINGTON, September 18, 1886. (Received September 20.). . 

: Siz: I have the honor to inform youthat I am requested by the Earl | 
: of Iddesleigh to state to you that immediate inquiry will be made re- 

garding the action of the officer of the Canadian schooner E. F. Conrad, 
in the case of the United States schooner Golden Hind, which formed | 

| the subject of your note of the 17th ultimo. , . | 
I have, &c., — Dot 

| | ZL. 8S. SACKVILLE WEST. , 

No. 221. | | | 

: Mr. Bayard to Sir L. West. - ' 

| DEPARTMENT OF STATE, | 
a | Washington, September 23, 1886. — | 

a SiR: [have the honor to bring to your attention an instance which has 
been brought to my knowledge of an alleged denial of one of the rights 
guaranteed by the convention of 1818, in the case of an Americn vessel. | 

Capt. Joseph H. Graham, of the fishing schooner A. R. Crittenden, 
of Gloucester, Mass., states under oath that on or about the 21st of . 
July last, on a return trip from the open-sea fishing grounds to his home > 
port, and while passing through the Strait of Canso, he stopped at Steep 
Creek for water. The customs officer at that place told him thatif he | 
took in water his vessel would be seized; whereupon he sailed without | 
obtaining the needed supply, and was obliged to put his men on short 
allowance of water during the passage homeward. ao 

I bave the honor to ask that Her Britannic Majesty’s Government 
_ cause investigation to be made of the reported action of the customs 

officer at Steep Creek, and if the facts be as stated, that he be promptly 
rebuked for his unlawful and inhumane conduct in denying to a vessel 

‘of a friendly nation a general privilege, which is not only held sacred 
under the maritime law of nations, but which is expressly confirmed to 
the fishermen of the United States throughout the Atlantic coasts of 

_ British North America by the first article of the convention of 1818. | 

, ; 2 |
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| It does not appear that the A. R. Crittenden suffered other damage = 
' by this alleged inhospitable treatment, but reserving that point the coe 

incident affords an illustration of the vexatious spirit in which the offi-. - 
| cers of the Dominion of Canada appear to seek to penalize and oppress) 

| those fishing vessels of the United States, lawfully engaged.in fishing, _ | 
which from any cause are brought within their reach. SESE GE 

. T. F. BAYARD. | 

. | No. 222, LEE 

a ne ‘Sir L. West to Mr. Bayard. Se | 
) re | , - British LEGATION, | 

Washington, September 25, 1886. (Received September 27.) 
Siz: I have the honor to acknowledge the receipt of your note of the | 

243d instant requesting that investigation should be made of the re- : 
ported action of the customs officer at Steep Creek, in the Straits of = 
Canso, in threatening the United States fishing schooner Crittenden | 
with seizure if she took in water, and toinform you that I have advised a 
Her Majesty’s Government accordingly. © , oe | | 

- I, § SACKVILLE WEST. | 

No. 223,00 ee 7 
Sir L. West to Mr. Bayard. 7 | | | 

_ WASHINGTON, October 12, 1886. (Received October 13.) . 
Siz: With reference to your note of the 14th June relative tocertain 

warnings alleged to have been given to United States fishing vessels by 
the subcollector of customs at Canso, I have the honor to inclose to you — 
herewith by instruction, from the Earl of Iddesleigh an extract from an | 
approved report of the Canadian privy council dealing with this question. 

! oo «LB, 8. SACKVILLE WEST. | 

. | | a | [Inclosure in note of October 12, 1886.] - | oe 

| Extract from a certified copy of a report of a committee of the honorable the privy council. | 
_ approved by his excellency the administrator of the Government in council on the 16th ee 

August, 1886. - 

The committee of the privy council have had under consideration a dispatch, dated 
| 15 July, 1886, from the secretary of state for the colonies, in which he asks for a re- | 

port from the Canadian Government on the subject .of an inclosed note from Mr.  . ° 
| Secretary Bayard to the British minister at Washington relating to certain warnings — - 

alleged to have been given to United States fishing vessels by the subcollector of . cs 
customs at Canso. Mr. Bayard states: : | | an 

First. That the masters of the four American fishing vessels of Gloucester, Mass., | 
Martha C. Bradley, Rattler, Eliza Boynton, and Pioneer, have severally reported to. 
the consul-general at Halifax that the subcollector of customs at Canso had warned 

_ them to keep outside an imaginary line drawn from a point three miles outside Canso oo 
' head to a point three miles outside St. Esprit on the Cape Breton coast. — eS 7 
_, Second. That the same masters also report that they were warned against going =~ 
inside an imaginary line drawn from a point three miles outside North Cape, in Prince | ° 
Edward Island, to a point three miles outside East Point on the same island. _—- | pe 

Third. That the same authority informed the masters of the vessels referred tothat : 
they would not be permitted to enter Bay Chaleur. De | 

The minister of marine and fisheries, to whom the dispatch and inclosures were re- 
_ ferred, observes that the instructions issued to collectors of customs authorized them 

in certain cases to furnish United States fishing vessels with a copy of the circular 
hereto attached, and which constitutes the only official ‘‘ warning” collectors of cus-
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toms are empowered to give. It was to be presumed that the subcollector of cus: 
toms at Canso, as all other collectors, would earefully follow out the instructions as — - 

‘ received, and that therefore no case such as that alleged by Mr. Secretary Bayard 
- would be likely to arise. | a | : . 

_* The minister states, however, so soon as the dispatch above referred to was re- 
'  geived he sent to the subcollector at Canso a copy of the allegations, and requested - 
-  animmediate reply thereto. wok ae . 

The subcollector, in answer, emphatically denies that he has ordered any Ameri- 
can vessel out of any harbor in his district or elsewhere, or that he did anything in | 
the way of warning, except to deliver copies of the official circular above alluded to, 

| and states that he boarded no United States vessel other than the Annie Jordan and | 
the Hereward, and that neither the Martha C. Bradley, Rattler, or Pioneer, of Glou- 

 eester, have, during this season, reported at his port of entry. He, with equal clear- 
: ness, denies that he has warned any United States fishing vessels to keep outside the | 

line drawn from Cape North to East Point, alluded to by Mr. Secretary Bayard, or — 
that they would not be permitted to enter Bay des Chaleurs, Ds 

_ The minister has every reason to believe the statements made by the subcollector 
— at Canso, and, taking into consideration all the circumstances of the case, is of the 

a opinion that the information which has reached the Secretary of State does not rest 
| upon a trustworthy basis. | | | a , | 

With reference to the concluding portion of Mr. Bayard’s note, the minister ob- 
. . gerves that the occasion of the present dispatch, which has to deal mainly with 

: questions of fact, does not render it necessary for him to enter upon any lengthened 
discussion of the question of headland limits. _ , | | 

, | | No. 224, BS 

| | | Sir L. West to Mr. Bayard. | 

- WASHINGTON, October 12, 1886. [Received October 13.] | 

Siz: With reference to your notes of the 10th of July last protesting 
against the action of the Canadian authorities with regard to the United 
States vessel Novelty, and the action of the Canadian cruiser Middle- 
ton, in preventing United States boats from visiting St. Andrews, New 
Brunswick, for the purpose of there-purchasing herring for canning, I 

: have the honor to inclose to you herewith by instruction from the Karl 
of Iddesleigh a copy of a certified report of the Canadian privy council | 
dealing with both questions. ee 

Ihave, &c., 5 = | 
— L, 8S. SACKVILLE WEST. 

- [Inclosure in note of October 12, 1886.] | | a . 

; Uertified copy of a report.of a committee of the honorable, the privy council for Canada, 
| approved by his excellency the administrator of the Government on the 20th August, 1886. 

| The committee of the privy council have had under consideration the dispatch 
dated 29th July last, from Her Majesty’s secretary of state for the colonies, inclos- 
ing twd notes from Mr. Secretary Bayard to the British minister at Washington, and | 

asking that Her Majesty’s Government be furnished with a report upon the cases 
therein referred to. Sa . . 

The committee respectfully submit the annexed report from the minister of marine | 
and fisheries, to whom the said dispatch and its inclosures were submitted, and they . 

advise that your excellency be moved to transmit a copy thereof, if approved, to Her | . 

a Majesty’s principal secretary of state for the colonies. | _ | 
| : oo ee JOHN J. McGEE, | | 

| ne - Clerk, Privy Council for Canada. . |
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: : _ DEPARTMENT OF FISHERIES, me 
| |  - Otlawa, August 14, 1886. | | 

The undersigned has the honor to submit the following in answer to a dispatch | - 

from Lord Granville to the governor-general under date 29th July last inclosing two | 

| notes from Mr. Secretary Bayard to the British minister at Washington, and asking — | 

that Her Majesty’s Government be furnished with a report upon the:cases therein re- - 

ferred to. oe so oo Ce : 

--—In his first communication, dated July 10, Mr. Bayard says: | : 

‘¢ T have the honor to inform you that I am in receipt of a report from the consul- | 

general of the United States at Halifax, accompanied by sworn testimony stating that | 

-€he Novelty, a duly-registered merchant steam vessel of the United States, has been ._ o 

denied the right to take in steam coal, or purchase ice, or trans-ship fishinbondtothe | 

- United States, at Pictou, Nova Scotia. Se | . a co 

“Tt appears that having reached that port on the Ist instant, and finding the cus- — 

toms office closed on account of a holiday, the master of the Novelty telegraphed to the. | 

minister of marine and fisheries at Ottawa, asking if he would be permitted to do | 

. any of the three things mentioned above. That he received in reply a telegram re- | 

. citing, with certain inaccurate and extended application, the languageofArticleITof =~ 

the treaty of 1818, the limitations upon the significance of which are. impending dis- 

- eussion between the Government of the United States and that of Her Britannic - | 

- Majesty. That on entering and clearing the Novelty on the following day atthe custom- : 

house, the collector stated that his instructions were contained in the telegram the a 

master had received, and that the privilege of coaling being denied, the Novelty - 

was compelled to leave Pictou without being allowed to obtain fuel necessary for her. an 

lawful voyage on a dangerous coast... | . | 7 

‘‘ Against this treatment I make instant and formal protest as an unwarranted in- | 

terpretation and application of the treaty by the officers of the Dominion of Canada bo 

and the Province of Nova Scotia, as an infraction of the the laws of commercial and » 

maritime intercourse existing between the two countries, and as a violation of hospi-, | 

_ tality, and for any loss or injury resulting therefrom the Government of Her Britan-  — | 

nic Majesty would be held liable.” - oa | mo, | 
| With refecence to this the undersigned begs to. observe that Mr. Bayard’s state- — 

ment appears to need modification in several important particulars. : a 

In the first place, the Novelty was not a vessel regularly trading between certain ae 

ports in the United States and Canada, but was a fishing vessel whose purpose was | 

¢o carry on the mackerel-seining business in the waters of the Gulf of St. Lawrence, ; 

7 around the coasts of Prince Edward Island and Nova Scotia ; that she had on boarda | 

fall equipment of seines and fishing apparatus and men; that she was a steam. vessel — - 

and needed coal, not for the purposes of cooking or warming, but to produce motive 

_ power for the vessel, and that she wished to pursue her business of fishing in the 

- gbove-named waters and to send her fares home over Canadian territory, to the end | 

that she might the more uninterruptedly and profitably carry on her business of. 

fishing. That she was a fishing vessel and not a merchant vessel was proved not . 

only by the facts above mentioned, but also from a telegram over the signatureof H.  —| 

B. Joyce, the captain of the vessel, a copy of which is appended. Inhistelegram | 

' Captain Joyce indicates the character of his vessel by using the words ‘‘ American — | 

fishing steamer,” and-he signs himself ‘‘H. B. Joyce, master fishing steamer Novelty.” | 

There seems no doubt, therefore, that the Novelty was in character and in purpose ns 

: a fishing vessel, and as such comes under the provisions of the treaty of 1818, which — os 

allows United States fishing vessels to enter Canadian ports ‘‘for the purpose of 

-ghelter and repairing damages therein, and of purchasing wood and of obtaining — 

water, and for no other purpose whatever.” oe , . | , 

- The object of the captain was to obtain supplies for the prosecution of his fishing Oe 

and to trans-ship his cargoes of fish at a Canadian port, both of which are contrary to 

_ the letter and spirit of the convention of 1818. _ ee 

‘To Mr. Bayard’s statement that, in reply to Captain Joyce’s inquiry of the minister — . 

of marine and fisheries, “he received in reply a telegram reciting, with certaininaccu- : 

: rate and extended application, the language of Article I of the treaty of 1818,” the > 

undersigned considers it a sufficient answer to adduce the telegrams themselves. | 

| 7 1.—Inquiry by the captain of the Novelty. Pe . 

: : . os “Pictou, N.S., July 1, 1886. 
. ‘Hon. GEORGE E. FOSTER, © oe - a | 

oe ‘6 Minister of Marine and Fisheries, Ottawa: 3 a 

Will the American fishing steamer now at Pictou be permitted to purchase coalor  —s 

jee or to trans-ship fresh fish in bond to United States markets? - 7 

Please answer. | | es eo 

, a . | “HAH. B. JOYCE, © | 

| | Oe : | “6 Master of Fishing Steamer Novelty.” 

oT FR oe
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oo  R—Reply of the Minister of Marine and Fisheries thereto. SS 

| ae | | | “OrTtrawa, July 1, 1886.. 
| “To H. B. Joycr, -. . a | . | 

“Master American Fishing Steamer Novelty, Pictou, N.S.: , oe 
__ “By terms of treaty, 1818, United States fishing vessels are permitted to enter Cana- - 
dian ports for shelter, repairs, wood, and water, and for no other purpose whatever. 
That treaty isnowin force. —__ | o. . 

. | | oo “GEORGE E. FOSTER, , 
. | | “Minister of Marine and Fisheries.” 

The undersigned fails to observe wherein any ‘inaccurate or extended application” 
of the language of the treaty can be found in the above answer, inasmuch as it con- 
sists of a de facto citation from the treaty itself, with the added statement, for the in- 

_ formation of the captain, that said treaty was at that time in force. | 7 
| As to the ‘‘unwarranted interpretation and application of the treaty,” of which 

Mr. Bayard speaks, the undersigned has already discussed that phase of the question . 
in his memorandum of June 14, which was adopted by council and has been forwarded 

| to Her Majesty’s Government. . | 7 | 
| Mr. Bayard’s second note is as follows: CR a 

“On the 2nd of June last I had the honor to inform you that dispatches from East- 
port, in Maine, had been received reporting threats by the customs officials of the 

: _. Dominion to seize American boats coming into those waters to purchase herring from 
__ the Canadian weirs for the purpose of canning the same as sardines, which would be 7 

' &manifest infraction of the right of purchase and sale of herring caught and sold by 
Canadians in their own waters in the pursuance of legitimate trade. | , 

‘To this note I have not had the honor of a reply. . cs 
‘To-day Mr. C. A. Boutelle, M. C., from Maine, informs me that American boats 

visiting St. Andrews, N. B., for the purpose of there purchasing herring from the 
Canadian weirs for canning had been driven away by the Dominion cruiser Mid- 

eton. | | 
“Such inhibition of usual and legitimate commercial contracts and intercourse is 

assuredly without warrant of law, and I draw your attention to it in order that the 
commercial rights of the citizens of the United States may not be thus invaded and . 
subjected to unfriendly discrimination.” oo - 

With reference to the above, the undersigned observes that so far as his informa- 
tion goes no collector of customs or captains of cruisers have threatened to “seize 

: American boats coming into Canadian waters to purchase herring from Canadian ~ 
weirs for the purpose of canning them as sardines.” . | 

Collectors of customs have, however, in pursuance of their duties under the cus- : 
toms law of Canada, compelled American vessels coming to purchase herring to enter 

: and clear in conformity to customs law. 7 : 
With reference to the action of the Dominion cruiser Middleton, the undersigned 

: cannot do better than quote from the official report of the captain of that vessel as 
to the facts of the case referred to. | : : 

In his report of date 9th July, 1886, Captain McLean, of the General Middleton, 
Bays: oo Co | 

“At 9a, m. made sail and drifted with the tide towards the bay. Seeing a large 
number of boats of various sizes hovering around the fishing weirs, I ordered the 

_ boat in waiting and sent Officer Kent in charge, giving him instructions to row down 
among the boats and see if there were any Americans purchasing fish, On the return 
of the boat Chief Officer Kent reported the boats mentioned were Americans, there 
for the purpose of getting herring. I immediately directed the chief officer to re-' 
turn and order the American boats to at once report themselves to the collector of the 
port and get permits to load fish or leave without further delay. One of the boat- 
men complied with the request, and obtained a permit to load fish for Eastport. 

ee The others were very much disturbed on receiving the above instructions, and sailed 
away toward the American side of the river and commenced blowing their fog-horns, 
showing theircontempt. Other boats, ata greater distance, seein gour boat approach- _ 
ing, did not wait her arrival, but up sail and left for the American shore.” _ : 

The above extract from the report of the chief officer of the General Middleton, goes 
to show that it was not his object to prevent American boats from trading in sardines, 
but rather to prevent them from trading without having first conformed to the customs 
law of Canada. 

The whole respectfully submitted. — a. 
| 7 _— - GEORGE E. FOSTER, | 

| a Minister of Marine and Fisheries.
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Le 2 NO 225,00 as 

a | Mr. Bayard to Sir L. West | | 

| | - DEPARTMENT OF STATE,  — 
oo Washington, October 19,1886. | 

 §rr: The Everett Steele, a fishing vessel of Gloucester, Mass., in the oo 

United States, of which Charles E. Forbes, an American citizen, was me 
master, was’ about to enter, on the 10th of September, 1886, the harbor - 

of Shelburne, Nova Scotia, to procure water and for shelter during re- | 

pairs. She was hailed, when entering the harbor, by the Canadian © 7 

: cutter Terror, by whose captain, Quigley, her papers were taken and 
-- retained. Captain Forbes, on arriving off the town, anchored andwent = 

with Captain Quigley to the custom-house, who asked him whether he oo 

reported whenever he had come in. Captain Forbes answered that he | 
had reported always, with the exception of a visit on the 25th of March, | 

- when he was driven into the lower harbor for shelter by a storm and - 
_ where he remained only eight hours. The collector did not consider 

that this made the vessel liable, but Captain Quigley refused to dis- =| 

| charge her; said he would keep her until he heard from Ottawa, put _ | 
her in charge of policemen, and detained her until the next day, when , 

| at noon she was discharged by the collector; but a calm having’ come | 

on she could not get to sea, and by the delay her bait was spoiled and | 

| the expected profits of her trip lost. a es a 
It is scarcely necessary for me to remind you, in presenting this case | 

to the consideration of your government, that when the northeastern _ 

coast of America was wrested from France in a large measure by the 

valor and enterprise of New England fishermen, they enjoyed, in com- 

- mon with other British subjects, the control of the fisheries with which | 

that coast was enriched, and that by the treaty of peace of 1783, which, | 

| as was said by an éminent English judge when treating an analogous | 

question, was a treaty of “separation,” this right was expressly af- | 

| firmed. | Co | | cs 

It is true that by the treaty of 1818, the United States renounced a 

portion of its rights in these fisheries, retaining, however, the old pre- — | 

_-rogatives of visiting the bays and harbors of the British northeastern 

possessions for the purpose of obtaining wood, water, and shelter, and | 

for objects incidéntal to those other rights-of territoriality so retained a 

| and confirmed. What is the nature of these incidental prerogatives, it. 

is not, in considering this case, necessary to discuss. It is enough to - 

| say that Captain Forbes entered the harbor of Shelburne to obtain shel- | 

| ter and water, and that he had as much right to be there under the G 

treaty of 1818, confirming in this respect the ancient privileges of Ameri- | 
can fishermen on those coasts, as he would have had on the high seas, | 

- earrying on, under shelter of the flag of the United States, legitimate __ 
commerce. The Government which you so honorably represent has, 
with its usual candor and magnanimity, conceded that whena merchant = _- 
vessel of the United States is stopped in time of peace by a British 

. cruiser on the groundless suspicion of being a slave trader, damages: | 
are to be paid to this Government not merely to redress the injury suf- — 
fered, but as an apology for the insult offered to the flag of the United 
‘States. But the case now presented to you is a much stronger one than | | 
that of a seizure on the high seas of a ship unjustly suspected of being  -——> 
a slaver. When a vessel is seized on the high seas on such a suspicion, - | 

_ its seizure is not on waters where its rights, based on prior and con- |
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| tinuous ownership, are guaranteed by the sovereign making the seizure 
| If in such case the property of the owners is injured, it is, however 

| _ wrongful the act, a case of rare occurrence, on seas comparatively un- 
7 frequented, with consequences not very far reaching; and if a blow is 

struck at a system of which. such vessel is unjustly supposed to be a 
part, such system is one which the civilized world execrates. . But seiz- __ 

| ures of the character of that which I now present to you have no such 
| features. They are made in waters not only conquered and owned by 

American fishermen, but for the very purpose for which they were be- 
ing used by Captain Forbes, guaranteed to them by two successive — 
treaties between the United States and Great Britain. | | 

These fishermen also, I may be permitted to remind you, were en- 
| gaged in no nefarious trade. They pursue one of the most useful and 

meritorious of industries. They gather. from the seas, without detri- — 
| ment to others, a food which is nutritious and cheap, for the use of an 

_ Immense population. They belong to a stock of men which contributed 
before the Revolution most essentially to British victories on the North- 
eastern Atlantic, and it may not be out of place to say they have shown 

| since that Revolution, when serving in the Navy of the United States, 
that they have lost none of their ancient valor, hardihood, and devotion 
to their flag. Be | 

The indemnity which the United States has claimed, and which Great __ 
Britain has conceded, for the visitation and search of isolated mer- — 

_ -chantmen seized on remote African seas on unfounded suspicion of being 
slavers, it cannot do otherwise now than claim, with a gravity which | 

: the importance of the issue demands, for its fishermen seized on waters. 
in which they have as much right to traverse for shelter as have the 

| vessels by which they are molested. This shelter, it is important to 
. observe, they will as a class be debarred from if annoyances such as I : 

now submit to you are permitted to be inflicted on them by minor offi- 
cials of the British Provinces. : | | : | | 

| Fishermen, as you are aware, have been considered, from the useful- | 
_ ness of their occupation, from their simplicity, from the perils to which 

they are exposed, and from the small quantity of provisions and pro- 
| tective implements they are able to carry with them, the wards of civil- | 

ized nations; and itis one of the peculiar glories of Great Britain that _ 
_  ghe has taken the position—a position now generally accepted—that _ 

even in time of war they are not to be the subjects of capture by hostile 
cruisers. Yet, in defiance of this immunity thus generously awarded 

| by humanity and the laws of nations, the very shelter which they own 
, im these seas, and which is ratified to them by two successive treaties, _ 

is to be denied to them, not, I am confident, by the-act of the wise, 
i humane, and magnanimous Government you represent, but by deputies .. 

of deputies permitted to pursue, not uninfluenced by local rivalry, these | 
methods of annoyance in fishing waters which our fishermen have as 
much right to visit on lawful errands as those officials have themselves. 
For let it be remembered that by annoyances and expulsions suchas | 
these the door of shelter is shut to American fishermen as a class. 

If a single refusal of that shelter, such as the present, is sustained, 
- His a refusal of shelter to all fishermen pursuing their taskson those | 

: inhospitablecoasts. Fishermen havenotfundsenough noroutfitenough, 
nor, I may add, recklessness enough to put into harbors where, perfect. 
as is their title, they meet with such treatment as that suffered by Cap- __ 
tain Forbes. | Oo wee : wed | 
To sanction such treatment, therefore, is to sanction the refusal to 

the United States fishermen as a body of that shelter to which they are
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| entitled by ancient right, by the law of nations, and by solemntreaty. —__ 
| Noris thisall.. That treaty is a part.of a system of mutual concessions. = 

AS was stated by a most eminent English judge in the case of Sutton — 
_ ©. Sutton (1 Myl. & R., 675), which I have already noticed, it was the 

principle of the treaty of peace, and of the treaties which followed be- 
tween Great Britain and the United States, that the “subjects of the 
two parts of the divided Empire should, notwithstanding the separation, - 
be protected in the mutual enjoyment” of the rights those treaties af- 
firmed. If, as I cannot permit myself to believe, Great Britain should a 

: refuse to citizens:of the United States the enjoyment of the plainest  —_ 
. and most undeniable of these rights, the consequences would be so — 

serious that they cannot be contemplated by this Government but with 
‘the gravest concern. 7 | oo 

| _ Lhave, &., a | | | 
ee | DR. BAYARD. ~ | 

- | : No. 226. | 7 oe To 

| | Mr. Bayard to Sir L. West. re a 

| - | DEPARTMENT OF STATE, ~ 
| Washington, October 20, 1886. 

Sim: Permit me to ask you to draw the attention of your Govern- 
ment to the case set forth in the inclosed affidavit of Murdock Kemp, © 
master of the American fishing vessel Pearl Nelson, of Provincetown, 
Mass., which has been subjected to treatment, by the customs officials . 
at Arichat, Nova Scotia, inconsistent with the international law of ordi- S 

| nary amity and hospitality, and also plainly violative of treaty rights  —> 
| ander the convention of 1818 between Great Britain and the United 

tates. , : zt 
‘The vessel in question was compelled by stress of weather to seek | 

_ Shelter in the harbor of Arichat, Nova Scotia, and arrived late at night, 
_when the custom-house was closed. SO ee 
_ Before the custom-housé was opened the next day the captain went | 

there, and after waiting over an hour the collector arrived, andthe ~— 
~ usual inward report was made and permission asked toland the clothing = = 

of a sailor lost overboard, whose family resided in that vicinity. © 
He was then informed that his vessel was seized for allowing his crew | 

| to go ashore the night before before reporting at the custom-house. | co 
7 The cruel irony of this was apparent when the collector knew such _ | 

, report was impossible, and that the landing of the crew was usualand © 
customary, and that no charge of smuggling had been suggested or was __ 
possible under the circumstances. | | re 

To compel the payment of a fine, or “ a deposit” of $200, whichis  —s_— 
practically the same in its results, was harsh and unwarranted, and was 
adding a price and a penalty to the privilege of shelter guaranteed: to | | 

_ American fishermen by treaty. = . eS 
| This vessel was a fishing vessel, and, although seeking to exercise no 

| _ commercial privileges, was compelled to pay commercial fees, such as 
are applicable to trading vessels, but at the same time was notallowed  — 

- commercial privileges. = ==” | So a 
I beg you will lose no time in representing the wrong inflicted upon 

| an unoffending citizen of the United States, and procure the adoption of 
_ such orders as will restore the money so compelled to be deposited. . 

| Tam, sir, &¢., | | SO 
| _ |] F. BAYARD | |
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{Inclosure in note of October 20, 1886.] | ee, 

«Affidavit of Captain Kemp, of the schooner Pearl Nelson. re 

UNITED STATES OF AMERICA, | | OO : | | 
| District of Massachusetts :. Ce eB 

_ J, Murdock Kemp, of Provincetown, in Massachusetts, a citizen of the United States, 
on my oath do say that I was master and part owner of the schooner Pearl Nelson, 
a vessel of the United States duly licensed ———, 1886, for the fisheries, and holding | 
a permit to touch and trade during the existence of said license. , 

| I further say that the crew of said vessel were shipped on wages at Provincetown 
and Boston for a fishing voyage to the Grand Banks and return to Provincetown for 
discharge. Said schooner, with license and permit as aforesaid, sailed May 29, 1886, . 
from Provincetown, and on her passage home touched at Arichat, Cape Breton, driven 

‘  inthere by stress of weather. Sailed by the wind from Bank Quero, and blowing 
fresh, a heavy sea running, and foggy, made Point Michaux, 9 miles from Arichat. 
The vessel was deep; her dorys floated on deck in her lee waist, wind being about 
west. I concluded to make a harbor and wait for better weather and wind. I an- 
chored the vessel in Arichat Harbor at 11 p. m., September7, 1886. I had lost a man a 

- on the Grand Banks, named James Sampson, who belonged to Arichat, and I wanted 
to land his effects if the customs officers would allow me to. Some of my crew be- : 

. longed in that neighborhood. William Babins, my cook, and nine others of the crew 
took boats off the deck and went ashore without asking my permissiou. I saw them, 
but had never known there was any objection. I had been in this and other British 

_ North American ports frequently and witnessed the landing from my own and other | 
vessels’ crews, but never before heard such landing was illegal or improper. These _ 
men took nothing from the vessel with them, nor carried away anything but the | 

- Clothes they wore. | . | 
From the time I left Provincetown I had been into no port anywhere. Next morn- 

ing after my arrival in Arichat, at 84 o’clock, I went ashore to enter at the custom- 
house, and found it closed. I called at 9 o’clock and it was not open. I went again | 

| at 10 o’clock and found the collector opening the office door. I made the regular in- 
ward report to him and requested permission to land the clothes of James Sampson, _ 
who had been lost from my vessel on the Grand Banks. He told me he had sent a 
man forme, After I got there this man camein. The officer was holding my papers . 
and told the man to go back and take charge of the vessel. I asked him why he held 
my papers; he replied he seized her because I had allowed my men to go ashore before 
reporting at the custom-house; that all he would tell me was he said he would tele- © 

| graph to Ottawa and find out what to do with me; and he did telegraph immediately. | 
_ About 5 o’clock p. m. the collector received an answer, and told me to deposit $200 

and the vessel would be released. The collector would not allow me toland thisdead = - 
man’s clothes until after I had paid the $200 fine. I gave the clothes to the shop- 
keeper to give to Sampson’s widow or friends. I came out of Arichat about 11 a. m. 

. on the 8th of September, 1886, having bought there one bushel of potatoes with the 
collector’s permission, and arrived at Provincetown September 14, 1886. Isailed from | 

. Arichat with all my crew on board, and had not at any time intended to leave any of 
my crew at that port. They were hired men, shipped to be discharged on return at 
Provincetown, and on our arrival there.were all paid off and discharged. | 

Ce Some of the crew that went ashore at Arichat returned aboard as early as 7 o’clock 
_ and all were aboard about the time the vessel was seized. I gave them no money 

there and had none myself. I further say I did not enter Arichat with any intention 
of violating any law of the Dominion of Canada, nor for any business, but solely be- 
cause of the stress of weather that had driven me there. It was mere kindness only. : 
that prompted me to offer to land Sampson’s clothes there where his friends could get | 
them. There was no profit to the vessel, crew, or myself expected in so doing, orat- 
tempted to be gained in entering the port of Archat other than shelter from the stress 
of weather we had been under from Quero Bank. If any revenue law of Canada was 

/ violated by my vessel qr by myself, the samme was done through ignorance and inad- 
vertence and not with any intention to defraud the revenue or offend the laws. : 

7 | | MURDOCK KEMP. , 

: Personally appeared before me Murdock Kemp, at Provincetown, State of Massachu- 
setts, U. S. A., this 27th day of September, 1886, who subscribed and made oath to the 
foregoing. | | - cP : 

a [SEAL, } | a _ JAMES GIFFORD. 
. SO | Notary Public. |
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| Sie Te West to Mr. Bayard. — ane | a 

| : _ WASHINGTON, October 21, 1886. [Received October 22.] a 

-- $reg: [have the honor to acknowledge the receipt of yournotesof 
the 19th and 20th instant, requesting me to draw the attention of Her _ 
Majesty’s Government to the proceedings of the Canadian authorities 

in the cases of the United States fishing vessels Everett Steele and : 

Pearl Nelson, and to inform you that I have lost no time in commu- | 

-nicating copies of those documents to the Earl of Iddesleigh, = 

-  Thave, &e., oo | Co 
| | a | L. S. SACKVILLE WEST. oS 

os N22” a 
| Mr. Bayard to Sir L. West. - ee 

a DEPARTMENT OF STATE, __ 
: . Washington, October 27,1886. 

— Sir: Linclose copies of two letters received at this Department from 
| George Steele, president of the American Fishery Union at Gloucester, : 
> Mass. — ee ane : 

| The object of these letters is to obtain authentic information of the — 
administration of Canadian laws regulating the sale and exportation of: 

fresh herring from Grand Manan Island and its vicinity, a trade which, : 

the writer avers, has been carried on almost exclusively in American 
vessels for many years. . a - | eo | 

By the statements of the letter of Mr. Steele dated October 25, it 
appears that although the vessels employed in this trade are dulyreg- 
istered in their home port as fishing vessels, yet that so far asthe pro- 
posed trade is concerned, they are not manned nor equipped, nor in any ~ | 

- way prepared for taking fish, but their use is confined to the carriage - 

| of fish as merchandise to ports in the United States, a commercial — 
transaction pur et simple. oS | So a 
May I ask the favor of an early response to the inquiries propounded 

~ by Mr. Steele? | | a | CO 
I have, &ec., | | | ee re 

a nas Os TT. BF. BAYARD, | 

: . - : [Inclosures in note of October 27, 1886.) - - | 

ot! Copy of letter from George Steele, October 18, 1886. For inclosure1 seeNo. 

2. ‘Copy. of letter from George Steele, October 25, 1886. For inclosure 2 see No. _ | 
276, p. 527, | | ae | 

2 Ss" No. 229. Oe ae 
Oo | | Sir L. West to Mr. Bayard. - . - 

WASHINGTON, November 1, 1886. [Received November.2.] 
Sir: With reference to your note of the 9th of August last, respect-_ | 

ing the treatment of the United ‘States fishing boat Rattler by the |
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_ Canadian authorities, I have the honor to inclose to you herewith,in _ 
obedience to the instructions of the Earl of Iddesleigh, copy of a dis- 
patch from the administrator of the Government of Canada together — 

, with copy of the report of the collector of customs at Shelburne. = 

| | oe L. 8. SACKVILLE WEST. 

. [Inclosure 1 in note of November L 1886. | 

| | eo _  _Hazrrax, Nova Scorra, September 21, 1886. 
7 Sir: Thave the honor to inclose herewith a certified copy of a minute of my privy | 

council embodying a report of the minister of customs in relation to the alleged im- 
proper treatment of the United States fishing schooner Rattler in being required 
to report to the collector of customs at Shelburne, Nova Scotia, when seeking that 
harbor for shelter. | : 7 

The reply of the collector to the inquiries addressed to him in respect to this matter 
is appended to the minister’s report, and in it the facts of the case as set forth in my | 
telegram of the 14th instant, are given. : oo | 

I have communicated your dispatch’ No. 195 of the Ist inst. forwardin g@ Mr. Bayard’s : 
_ protest concerning this case to my ministers and requested to be furnished with a . 
report thereon, which I shall forward for your information as soon as it has been re- 
ceived. | Oo | 

| | . : | A. G. RUSSELL, 
. . : | Ot General. , 

[Inclosure 2 in note of November 1, 1886.] | oe 

— | CustomM-House, Shelburne, September 6,1886. = 
Str: I have to acknowledge receipt of your telegram of 4th instant, relative to | 

schooner Rattler, and I wired an answer this morning, as requested on the morning 
of the 4th ultimo. Chief officer of Terror, accompanied by Capt. A. F. Cunning- 

. ham, called at this office. Captain Cunningham reported his vessel inwards as fol- 
lows, viz: Schooner Rattler of Gloucester, 93 tons register; 16 men from fishing 
bank, with 465 barrels mackerel came in for shelter.. I was afterwards informed by _ 
the officers of cutter that they found the schooner the evening before at anchor off. 

_ Sandy Point, 5 miles down the harbor, two men from cutter were put on board, and 
the master required to report at customs in the morning. .I was also informed thas — 
the master, Captain Cunningham, made an attempt to put to sea in the night, by 

mo hoisting sails, weighing anchor, &c., but was stopped by officers from cutter. : 
am &c. _O « . , 

ee W. W. ATTWOOD, Collector, 
| The CoMMISSIONER oF CUSTOMS, Ottawa. - | eat 

| . | Sir L. West to Mr. Bayard. | | oe | 

a WASHINGTON, November 9, 1886. [Received November 10.] | 

Stk: With reference to your note of the 16th of J uly last protesting _ 
_°. against the action of Captain Kent of the Canadian cruiser General 

Middleton in expelling Stephen R. Balkam from the harbor of St. An- 
| drews, New Brunswick, I have the honor to communicate+to you here- — 

__- with, in accordance with the instructions of the Earl of Iddesleigh, and 
| in reply to your above-mentioned note, copy of a certified reportof the 

privy council for Canada upon the subject. — | 
| | Ihave, &., | | | 

7 vo a LL. 8. SACKVILLE WEST. | |
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ne SO | {Inclosure in note of N ovember 9, 1886.] | | . ke, | 

| Certified copy of a@ report of a committee of the honorable the privy council for Canada, - 
| approved by his excellency the administrator of the Government in cowncil on the 2let ee 
| September, 1886. | re 

| ‘The committee of the privy council have had under their consideration a dispatch a 
dated 5th August, 1886, from the right honorable the secretary of state for the col- | 
onies, transmitting a copy ef a letter from the foreign office with a copy of a note | 
from Mr. Bayard, and protesting against the action of Captain Kent, of the Domin- : 

_ loncruiser Generai Middleton, in refusing Stephen A. Balkam permission to buy fish / 
| from Canadians. . | a | ee . . 

_ The minister of marine and fisheries, to whom the dispatch and inclosures were 
referred, submits the following report from the first officer of the General Middle- 
ton: : | | a Be 

ee Roe - | —- “ Hararax, August 25, 1886. 
‘*T have the honor to state that when boarding several boats in St. Andrews Bay I 

asked Stephen R. Balkam if the boat he was in was American. He replied that he 
thought she was. I informed him that if she was American he could not take fish ca 

| from the weirs on the English side without a permit from the collector of customs at | | 
St. Andrews or West Isles. | Oo : | | | 

| “‘He asked permission to take the fish from the weirs in Kelly’s Cove without a per- , 
- mit. I declined to accede to his request. | | 

__ “Mr. Balkam went around the point inhis boat, and, after accosting several others, 
‘I met him again, evidently trying to evade my instructions. I told him that he must 
“not take the fish without permission from the customs. He left for the American 

7 shore and I returned to the Middleton, —__ | ne | a 
_ «Mr. Stephen R. Balkam I have known for some years. He formerly belonged to | 
St. Andrews, but is now living in Eastport. His business is to carry sardines from 
the English side to Eastport for canning purposes.” es 

_ The minister is of opinion, in view of the above, that in warning Mr. Balkam that oe . 
if his boat belonged to the United States he could not take herring from the weirs 
without first having reported at the custom-house, Mr. Kent acted: within the scope | 
of the law and his instructions. . 

| The committee respectfully advise that your excellency be moved to transmit a copy 
of this minute to the right honorable the secretary of state for the colonies, as re- 
quested in his dispatch of the 5th August last. | 

| ot | | ‘JOHN J. McGEE, | 
| oo oo 7 | ) | Clerk, Privy Council, Canada. 

| | NO OBE a ee 

LE an Mr. Bayard to Sir L. West. | ee 

So | DEPARTMENT OF STATE, ————™ 
Ses | | Washington, November 11, 1886. _ . 

| Sie: I have the honor to inclose herewith copies of the statements _ | 
- With affidavits from Capt. Medeo Rose, master of the schooner Laura = 
‘Sayward, of Gloucester, Mass., and of Capt. Joseph Tupper, master of 
of the schooner Jeannie Seaverns, also of Gloucester, forwarded to me 

_ by the collector of the port of Gloucester, under date of 5th instant. _ 
The first impressively describes the inhospitable and inhumanconduct: 

of the collector of the port of Shelburne, Nova Scotia, in refusing to 
allow Captain Rose to buy sufficient food for himself and crew to take : 

_ them home, besides unnecessarily retaining his papers, and thus pre- | 
venting him, with a wholly inadequate supply of provisions, from pro- _ | 
ceeding on his voyage. ° - we, — 
The second complaint is of Captain Quigley, commanding the Cana- sy 

| dian cruiser Terror, in not only preventing Captain Tupper from land«
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ing to visit his relatives in Liverpool, N ova Scotia, but even forbidding 
his relatives from coming on board his vessel to see him, and likewise | 
placing a guard on board of her to insure that result. | 

While I need not comment further than I have already done in pre- 
vious notes on the unjust and unwarrantable acts of the Dominion of- 

| ficials of late towards our fishermen, of which the instances now pre- _ 
, sented are but repetitions, 1 must notice the new phase of Captain 

Quigley’s abuse of authority in actually making Captain Tupper a __ 
prisoner on board of his own vessel, and in preventing his relatives, | 

| whom he states he had not seen for many years, from meeting him. . 
. Such conduct, apart from all its legal and international aspects, is 

_ wholly unworthy of any one intrusted with the execution of a public 
| duty and inconsistent with the national reputation for humanity and 

7 courtesy of an officer in Her Majesty’s service, oo 

. [Inclosure 1 in note of November 11, 1886.] a oe | 

| 7 | Mr. Presson to Mr. Bayard. | | 

a GLOUCESTER, Mass.,. Collector's Office, November 5, 1886, 

. Srr: I transmit herewith, by request, affidavits of Capt. Medeo Rose, of schooner _ 
Laura Sayward, and Capt. Joseph Tupper, of schooner Jeannie Seaverns, in relation - 

_- to their treatment by Canadian officials. | | Heat ee 
I am, &C., : . , , 

| D. &. PRESSON, 
SO | : Collector, — - 

[Inclosure 2 in note of November U1, 1886.] . 

Affidavit of Captain Rose, of the schooner Laura Sayward. 

| I, Medeo Rose, master of schooner Laura Sayward, of Gloucester, being duly sworn, | 
, do depose and say: That on Saturday, October 2d, being then on Western Bank on @ . 

fishing trip, and being short of provisions, we hove up our anchor and started for home. 
The wind was blowing almost a gale from the northwest, and being almost dead- . 
ahead wemadeslow progress on our voyage home. On Tuesday, October 5th,we made 

7 Shelburne, Nova Scotia, and arrived in that harbor about 8 p. m. on that day, short 
of provisions, water, and oil to burn. On Wednesday I sailed for the inner harbor of 
Shelburne. Arriving at the town about 4 p. m., on going ashoreI found the custom- | 
house closed, and hunted up the collector and entered my vessel, and asked permis- _ 
sion from him to buy 7 pounds sugar, 3 pounds coffee, one-half to 1 bushel potatoes, 
and 2 pounds of butter, or lard or pork, and oil enough to last us home, and was re- 7 
fused. I stated to him my situation, short of provisions, and a voyage of 250 miles — 
before me and plead with him for this slight privilege, but it was of no avail. Ithen 
visited the American consul and asked his assistance and found him powerless to aid 
me in this matter. The collector of customs held my papers until the next morning, 

. although I asked for them as soon as I found I could not buy any provisions, say about 
an hour and a half after Ientered, but he refused to give them to me until the next 
morning. Immediately on receiving my papers on Thursday morning, I started for 
home, arriving on Sunday. I think the treatment I received harsh and cruel, driving 
myself and crew to sea with a scant supply of provisions, we having but little flour 
and water and liable to be buffeted about for days before reaching home. | os - | MEDEO ROSE. | 

MAssAcHUSETTS, Essex, ss: . | | oe 
° | . OCTOBER 13, 1886. 

Personally appeared Medeo Rose, and made oath to the truth of the above state- 
ment. | | - | | 

Before me. . | oo | [SEAL] a , _ AARON PARSONS, N. P.



—— | | GREAT BRITAIN, = . 42% 

| oe [Inclosure 3 in note of November 11, 1886.] | : : a | 

| | ° ‘Affidavit of Captain Tupper, of the schooner Jeannie Seaverns. | 

-__-J, Joseph Tupper, master of schooner Jeannie Seaverns, of Gloucester, Mass., being 
: duly sworn, do depose and say: That on Thursday, October 28, while on my passage 

home from a fishing trip, the wind blowing a gale from southeast, and a heavy sea run- 
ning, I was obliged to enter the harbor of Liverpool, Nova Scotia, for shelter. Im- 

: mediately on coming to anchor was boarded by Captain Quigley, of Canadian cruiser — | 
Terror, who ordered.me to go on shore at once and enter at the custom-house,towhich 
replied that such was my intention. He gave me permission to take two men in the 7 | 

| boat with me, but they must remain in the boat and not steponshore. I asked Cap-_ - 
- tain Quigley if I could, after entering, visit some of my relatives who resided in Liv-. _ 

- erpool, and whom I had not seen for many years. This privilege he denied me, After | 
entering, having returned to my vessel, some of my relatives came off to see. me. 

- ‘When Captain Quigley saw their boat alongside of my vessel he sent an officerand 

- boat’s crew, who ordered them away, and at sundown he placed an armed. guard on . 
board our vessel, who remained on board all night, and was taken off just before we 
sailed in the morning. - : | | 7 | 

I complied with the Canadian laws, and had no intention or desire to violate them 
| in any way; but to be made a prisoner on board my own vessel, and treated like a 

suspicious character, grates harshly upon the feelings of an American seaman, and 
I protest against such treatment, and respectfully ask from my own Government pro- _ 
tection from such unjust, unfriendly, and arbitrary treatment. | ea | 

mo . 7 , — JOSEPH TUPPER. _ So 

MASSACHUSETTS, Lissex, 8s: | | wee | Cpe 

| - _ NovemBer 4, 1386. 
Personally appeared Joseph Tupper, and made oath to the truth of the above state- 

ment. | an | se 

Before me. | / | | | : ns 
[SEAL. ] , | _ AARON PARSONS, WN. P. | 

a a No. 282,00 ee ee 

| oa ‘Sir L. West to Mr. Bayard. oa 

: oo oe -«-Brivish LEGATION, __ 
Washington, November 12, 1886. [Received November 12.] _ 

| Sim: Ihave the honor to acknowledge the receipt of your note of 
yesterday’s date, together with certain statements in which complaint — : 
is made of the conduct of the collector of customs at Shelburne, Nova | 
Scotia, and the conduct of Captain Quigley, of the Canadian cruiser 
Terror, in their dealings with certain American fishing vessels, and to 
inform you that I have forwarded the same to Her Majesty’s Govern- | 

- ment. , | Pe DBRS ne 

| ) _ , : L.S.SACKVYILLE WEST. © 

ape 0 No. 233. : oe | 

Ce : Sir L. West to Mr. Bayard. a ae | | 

— Bee ee British LEGATION, | 
| Washington, November 15, 1886. [Received November 16.] | 

_ §re: With reference to your notes of the 19th and 20th ultimo, = | 
have the honor to inform you that I am requested by the Earlof Iddes- —__ 

: leigh to state to you that the Dominion Government have been asked So
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_ to furnish immediate reports upon the action of their authorities in the | 
cases of the American fishing vessels Everett Steele and Pearl Nelson. 

| I have, &ce., — ot : . 
— 7 a L“,8. SACKVILLE WEST, | 

| a No. 234. , | 

| Mr. Bayard to Sir L. West. | 

, a DEPARTMENT OF STATE, - 
| | | | Washington, December 1, 1886. 

| Sim: As possessing additional and very disagreeable bearing upon 
the general subject of the harsh treatment of American fishing vessels _ 
during the late season by the local authorities of the maritime prov- 
inces of Her Majesty’s Dominion of Canada, I have the honor to send 
you herewith a copy of a letter addressed to me, under date of the 

— 12th altimo, by Capt. Solomon Jacobs, master of the American fishing  — 
| | schooner Molly Adams, of Gloucester, Mass. You will share, I doubt. 

not, the regret I feel at such churlish and inhospitable treatment of a 
vessel which had freely, and with great loss and inconvenience, rendered _ 
such essential service to the suffering and imperiled crew of a Nova 

. .  Seotian vessel. But for his generous act Captain Jacobs would have 
had no occasion to put into Malpeque, or, subsequently, when short of 

| provisions, into Port Medway. As his narrative shows, the local au- 
thorities at Malpeque treated him with coldness and rudeness, making 

| no provision to receive the Nova Scotian crew he had saved from such 
imminent danger, even causing him to incur a pecuniary burden in com- 

. pletion of his humane rescue, and even treating the landing of the prop- 
| erty so saved from the wreck of the Nova Scotian vessel, on her own 

; Shores, as not lawful for an American fishing vessel ‘* within the three- 
| mile limit.” | | | 

_ The treatment of Captain Jacobs at Port Medway is a fitting sequel 
to that received by him at Malpeque. Having undergone fourteen days. 

" detention in the latter port, and having shared his purse and slender 
| stock of provisions with the men he had rescued, he put to sea, when, 

| his suysplies falling short by reason of his charitable action, he asked — 
leave to purchase at Port Medway “half a barrel of flour, or enough | 
provisions to take his vessel and crew home.” With full knowledge of 
the cause of Captain Jacobs’s dearth of provisions, even this the collector —_ 
at Port Medway absolutely refused, and threatened Captain Jacobs 
with the seizure of his vessel “if he bought anything whatever.” The 
urgent need of supplies in which Captain Jacobs. stood, is shown by _ 

- the fact that although the run with favorable weather from Port Med- 
, way to his home port, Gloucester, Mass., only occupied three days, his. 

_ erew were on half rations for two days, and without food for one day 
of that time. Itis painful to conjecture what might have been their. 

_ distress had the Molly Adams encountered storms or head winds.» | 
| Tam confident that Her Majesty’s Government, than which none has 
--—-: moré generously fulfilled the obligations of the unwritten code of sea-_ 

faring humanity, will hasten to rebuke the treatment of Captain Jacobs 
at the hands of the lecal authorities of Nova Scotia, by exhibiting grati- 

| tude for his act in saving seventeen of their own people from death, and _ 
| tendering him compensation for the delays and expenses he has under- - 

gone through the breaking up of his legitimate fishing venture. _-
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-. The closing part of Captain Jacobs’s letter may serve toshow theirre- 
. sponsible and. different treatment he was subjected to in the several . 

ports he visited, where the only common feature seems to have been a oo 
- gurly hostility. At Port Hood, for instance, Captain Jacobs being sick, = 
_. his brother landed and reported in his stead, and, after paying the regu- 

lar fee, was told that his report was a nullity, and that the vessel would 
be liable to penalty for unauthorized landing of her crew unless her | | 

- eaptain reported in person, which, although ill, he was compelled to do, — a 
and the fee was thereupon levied a second time. This is a small mat- a 

| ter measured by the amount of the fee, but it is surely discreditable _ | 
and has a tendency which cannot be too much deplored. Oe 

_ -In my late correspondence I have treated of the necessary and logical — a 
| results of permitting soirritating and unfriendly a course of action, and | 

[ will not therefore now enlarge on this subject. a | : 
 Thave,&e, | | oe | 

| 7 | | > [FL BAYARD . 

J | - [Inclosure in note of December 1, 1886.] | a ne oo oe 

| - Captain Jacobs to Mr. Bayard. | | 

| Be _ GLOUCESTER, November 12,1886. 

The Hon. SECRETARY OF STATE. a | | | 

| Sir: I would most respectfully ask your attention to the following facts as showing _ 
the spirit and manner of the application of law on the part of the officials of the 
Dominion of Canada. _ : | : : | a 

On or about the 26th of September, when off Malpeque, Prince Edward Island, I a 
fell in with the British schooner Neskilita, of Lockeport, Nova Scotia, which had run eS 
on Malpeque bar in making the harbor. It was blowing very heavy; sea running , 

- high. The crew was taken off by my vessel about 12 o’clock at night. There were 
seventeen men in all. We took care of: them, and fed them for three days. The. : 
Neskilita became a total wreck. We saved some of the material. —__ | ee : : 

The cutter Critic, Captain McClennan, one of the Canadian cruisers, was lying in 
_ the harbor of Malpeque. The captain boarded my vessel, and I reported to him the 
facts of the. wreck and the condition of the men. They had saved a portion of their : | 

' elothing. He neither offered to care for the wrecked crew, to feed them, nor to give 
them or myself any assistance whatever. Having some of the wrecked material on _—_- 
board, I asked the captain of the cutter for permission to land it. He referred meto  - 
the local collector. I went to the collector, and he referred me back to the captain 
of the cutter. As the cutter had gone out, the captain of the Neskilita assumed the — 

-- responsibility and took the things ashore. The captain of the cutter told me thatI oe 
- eould put the saved material on board a Nova Scotia vessel if I went outside of the — | 

: three-mile limit to do it. J endeavored to get some of the people on shore to take the : 
wrecked crew, but no one would do it unless I would be responsible for their board. 
Finally, I gave the crew $60, enough to pay their passage home on the cars, andalso 
gave them provisions to last during their journey. | oe 

. Malpeque is a barred harbor, and it is only in smooth water that it is safe to go out : 
_. over the bar, and my vessel drawing fourteen feet of water, and there was only four- . a 

teen feet of water on the bar, it was impossible for me to goout. By being detained 
in port:in disposing of this wrecked crew I lost over ten days of valuable time before — 

- * T could get out to fish, and during that time the fleet took large quanties of mackerel, 
_. Having to feed so many on my vessel left me short of provisions, and in a short time ~ Ce 

_ afterwards I put into Port Medway, and stated the circumstances, and asked permis- | 
sion to buy half a barrel of flour or enough provisions, to take my vessel and crew 
home. This was absolutely refused, and the collector threatened me that ifI bought __ 

| anything whatever he would seize my vessel. I was obliged to leave without obtain-— | 
ing anything and. came home in three days, on short rations, a distance of 300 miles. 

: The wind and weather being favorabie, we had a good passage, but yet we were with-. 7 
- out provisions for one day before we arrivedhome. I wish tostate most emphatically Be 

. that the officials differ in their construction of ourrights. Fees are differentinevery = 
‘port, and as there is no standard of right fixed by our own Government, the fishermen | 
are at the mercy of a class of officials hostile to them and their business, and with but 
little knowledge of law or its application, __ | | ee :
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_ For instance, at Souris, Prince Edward Island, 15 cents is charged. For reporting | 
: _at Port Mulgrave, Nova Scotia, 50 cents is charged. At Port Hood, I being sick, my 

brother went to the custom-house to report. The official charged him 25 cents, and - 
told him that unless the captain reported in person the report was invalid; that men 

~ from the vessel would not be allowed ashore unisss the captain reported. he 
In the afterhoon of the same day I was able to go to the office, and was charged 25 

oe cents for my report, making 50 cents. In the matter of anchorage fees, at Port Mul-. 
grave, Nova Scotia, I paid $1.50; at Malpeque, $1; at Sydney, $1.17. Atsome ports. 
we have to pay anchorage fees every time we go in, asat Halifax; at others twice for 

| the season. _ ne | os . 
. Now, I would most respectfully state that the official service throughout is actu-. 

ated apparently from a principle of annoyance wherever and whenever it can be so 
, applied; that there is only harmony of action in this regard alone, and that local 

| . laws and regulations are enforced against us without regard to any rights we may 
have under treaty; that the effect of this enforcement is not to promote but to in- 
terfere and to limit by unjust pains, fees, and penalties the right of shelter, obtain- 
ing wood and water, and making of repairs guaranteed by treaty of 1818; that in- 

' stead of the restriction contemplated the local laws make a technical obligation that 7 
is without their province or power, and enforce penalties that. should never be ad- 
mitted or allowed by our Government. _ oS | 
And I would pray that in the case recited, and many others that can be shown if 

required, we may be protected from local laws and their enforcement that abridge 
our rights and have never received the sanction of the two great contracting powers 
in the construction and agreement of the treaty of 1818. _ — 

I have, &¢., | _ 
7 _ SOLOMON JACOBS. — 

$1.17.) | Norra Sypxey, C. B:, October 13,1886. 

_ . Molly Adams, 117 tons.—Captain Jacobs to harbor commissioners. - | 

To amount of harbor dues...... dec cee cacccccccccececceesecceece weeeeee leeeee $1.17 | 

Received payment. . ; 
Oo 7 M. J. PHUEEN. | 

No. 100. } : | 
$1.00. J. : Dominion of Canada.—Harbor dues. . 

. | ; | | | MALPEQUE, P. E. L, 1886. . 

Received from Solomon Jacobs, master of the schooner Molly Adams, from ——— 
- 118 tons register, the sum of $1, being harbor dues at this port. | 

. . EDWARD LARXCINS, | 
| is Harbor Master. 

N oO. =, oe | | ; 

| Co Dominion of Canada.—Harbor dues. So 

- eo Port Murerave, N. S., August 30, 1886. 
| - Received from Solomon Jacobs, master of the schooner Mollie Adams, from North . 

| Bay, 117 tons register, the sum of $1.50, being harbor dues at this port. _ , | 
| (SEAL. Doss DUNCAN C. GILLIES, | 

| : Se Harbor Master. 

| - No, 235. ae ae 

Oo Sir L. West to Mr. Bayard. | - 

oe | oO | BRITISH LEGATION, — 
: Washington, December 6, 1886. [Received December 7.] . _ 

a rm: With reference to your note of the 27th of October last, I have 
the honor to inclose herewith a certified copy of a report of a committee -_



| GREAT BRITAIN. ABIL | 

_ of the privy council of Canada, together with copy of the customs laws, | 
which documents contain the information required respecting the sale 
and exportation of fresh herring from Grand Mandan Island. wo 

Ihave, &., es | a | | | 

{Inclosure 1 in note of December 6, 1886.]} 

Certified copy of a report of a committee of the honorable the privy council of Canada, | 
| — approved by his excellency the governor-general, in council, on the 24th day of November, : 

1886. | . Soe 

The committee of the privy council having had their attention called byatelegram, _ 
. dated 18th November instant, from Her Majesty’s minister at Washington,to his —> 

_. former dispatch of the 28th October ultimo, inclosing a copy of a note from the hon- —> 
orable Mr. Bayard, and the inclosures, asking for authentic information respecting the a 

| Canadian laws regulating the sale and exportation of fresh herring from the Grand 
Manan Island. oo oe TO 

The minister of marine and fisheries, to whom said dispatch was referred for early - 
report, states that any foreign vessel “ not manned nor equipped, nor in any way pre- os 

_, pared for taking fish,” has full liberty of commercial intercourse in Canadian ports | 
upon the same conditions as are applicable to. regularly registered foreign merchant 
vessels; nor is any restriction imposed upon any foreign vessel dealing in fish of any : 

| _ kind different from those imposed upon foreign merchant vessels dealing in other 
commercial commodities. , oo | oo Jo ae | | , 

That the regulations under which foreign vessels may trade at Canadian ports are - - 
contained in the customs laws of Canada (a copy of which is herewith), and which _ 

| render it necessary, among other things, that upon arrival at any Canadian port a : 
vessel must at once enter inward at the custom-house, and upon the completion of . 
her loading, clear outwards for her port of destination, = | a 

The commitee recommend that your excellency be moved to transmit a copy. of _ 
this minute, together with a copy of the customs laws, as containing authentic infor- 
mation respecting Canadian laws regulating the sale and exportation of fresh her- ~ 

| ring, to Her Majesty’s minister at Washington, for the information of the honorable _ 
| | Mr. Bayard, Secretary of State for the United States. = po | 

| | oo | . _ JOHN J. McGEE, 
| ee, : ° Clerk, Privy Council. os 

ae {Inclosure 2 in note of December 6, 1886.] | Se te | 

a | a _FORTY-SEVEN VICTORIA, CHap. 29, oe 

a . AN ACT to amend the customs act, 1883. Assented to April 19, 1884. | ne 

_. ‘Her Majesty, by and with the advice and consent of the senate and house of com- 
mons of Canada, enacts as follows: — | . : 

. 1, Section 188 of ‘“‘the customs act, 1883,” is repealed and the following section 
_ enacted in lieu thereof: | Bo . oe | por Se 

“188. All penalties and forfeitures incurred nnder this act or any other law relating 
| to the customs or to trade or navigation, may, in addition to any other remedy pro- : : 

vided by this act or by law, be prosecuted, sued for and recovered with full costs of 
suit, in the exchequer court of Canada, or in any superior court or court of vice- 

| admiralty, having jurisdiction in that province in Canada where the cause of prose- 
| cution arises, or wherein the defendant is served with process; and if the amount of : 

any such penalty or forfeiture does not exceed $200, the same may, in the Provinces 
of Ontario, Quebec, New Brunswick, Nova Scotia, British Columbia, Manitoba, and © : 

_ Prince Edward Island, respectively, also be prosecuted, sued for, and recovered in any 
‘ . court having jurisdiction in the place where the cause of prosecution arises,or where 

the defendant is served with the process.” ee oo 
- Be Section 153 of the said act is repealed and the following section enacted inliew | 

ereof : : _ : - os) 
__ 153, If any person, with intent to defrand the revenue of Canada, smuggles or | 

| clandestinely introduces into Canada any goods subject to duty, or makes out, or — ' 
| passes, or a**empts to pass through the custom-house any false, forged,or fraudulent  —> 

invoice, or in any way attempts to defraud the revenue by evading the payment of : 
' the duty, or of any part of the duty on any goods, such goods shall be seized and for- 
feited ; and every such person, his aiders and abettors, shall, in addition to any other
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_ penalty or forfeiture to which he and they may be subject for such offense, be liable, 
on conviction, to a penalty of not less than $50 and not more than $200, or to imprison- 

. ment for a term not less than one month nor more than one year, or to both fine and. | 

- imprisonment within the said limits ; and such conviction may be had in a summary. 

manner, before any two justices of the peace or before any judge or magistrate hav- , 
ing the powers of two justices of the peace.” | | 

3, Section 86 of the said act is hereby repealed. | 

4, This act shall be construed as part of the act amended by it, but its provisions, 
| so far as they differ from those for which they are substituted, shall apply not only to 

- gases in which the offense has been committed, but also to those in which the prose- — 
cution for the penalty or forfeiture thereby incurred is commenced after the passing 
of this.act, although the offense was committed before the passing thereof, 

| , | *  Forty.srx Victoria, Coap.12 | 

_ AN ACT to amend and consolidate the acts respecting the customs.’ Assented to 25th May, 1883. 

Her Majesty, by and with the advice and consent of the senate and house of com- 
mons of Canada, enacts as follows: | | a 

1. This act may be cited as “‘ the customs act, 1883.” . 
9, This act shall be construed as being passed in amendment and consolidation of *— 

the act passed in the fortieth year of Her Majesty’s reign (A. D. 1877), entitled “‘An act 
to amend and consolidate the act respecting the customs,” and of any act amending | 
the same. — a . 

3, This act shall come into force upon, from, and after the day of the passing there- 
of, and upon, from, and after the said day the acts and part of acts mentioned in the 
schedule hereto, and all acts, enactments, or provisions of law inconsistent with this 
act, or making any provision for any matter provided for by this act, are hereby re- 
pealed, and this act is substituted for them; provided always, that all acts or enact- a 
ments repealed by any of the said acts shall remain repealed, and that all orders in | 
council and regulations made under the acts hereby repealed, or under any former 
act relating to customs, so far as the same have not been revoked, or are not incon- 

sistent herewith, shall remain in force until revoked or altered by competent au- 

thority ; and all things lawfully done, and all obligations incurred, bonds given, duties _ 
accrued, and rights acquired under the said acts, or any of them, shall remain valid 
and. may be enforced, and all offenses committed, penalties, forfeitures, or liabilities — 

_ ineurred under them, or any of them, may be prosecuted, punished, and enforced, and : 
| all proceedings and things lawfully commenced under them, or any of them, may be 

continued and completed under the said acts, or under corresponding provisions of this 

act, which shall not be construed as new law, but asa consolidation and continuation | 
of the said repealed acts, subject to the amendments and new provisions hereby made. 

Anything heretofore done, or any offense committed or liability incurred under any 
provisions of any of the said repealed acts, which is repeated without material alter- 

ation in this act, may be alleged or referred to as having been done, committed, or in- 
curred under the. repealed act in which such provision was made, or under this act; 
and every such provision shall be construed as having had and as having the same 
effect, and from the same time, as under such repealed act, and any reference in any _ 

former act or document to any such provision in any of the said repealed acts,may 
hereafter be construed as a reference to the corresponding provision of this act. | 

4. The following terms and expressions wherever used in this act, or in any other | 

laws relating to the customs, shall, unless it be otherwise specially provided, or there 
be something in the context repugnant to or inconsistent with such construction, be 
construed and interpreted as follows: The word ‘ port” means ‘a place where vessels. : 

| . or vehicles may discharge or load cargo; the word “collector” means the collector 
. of the customs at the port or place intended in the sentence, or any person lawfully 

deputed, appointed, or authorized to do the duty of collector thereat; the word | 

- “ officer ” means an officer of the customs; the word “ vessel ” means any ship, vessel, | 

oe or boat of any kind whatever, whether propelled by steam or otherwise, and whether 
used as a sea-going vessel or on inland waters only, unless the context be manifestly 
such-as to distinguish one kind or class of vessel from another, and the word “ vessel” 
includes “vehicle”; the word ‘‘ vehicle” means any cart, car, wagon, carriage, bar- 

os row, sleigh, or other conveyance of what kind soever, whether drawn or propelled : 

by steam, by animals, by hand or other power, and includes the harness or tackle 
of the animals, and includes also the fittings, furnishings, and appurtenances of the 

. vehicle; the word ‘‘ master” means the person having or taking charge of any ves- 

_ gel or vehicle; the word “conductor” means the person in charge or having the 
_ chief direction of any railway train; the‘words ‘“‘qwner,” ‘importer,” or “exporter,”
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“mean the owners, importers, or exporters, if there be mere than one in any case, — 
and include persons lawfully acting on their behalf: the word ‘‘ goods” means | 

| - goods, wares, and merchandise, or movable effects of any kina, including carriages, => 
7 horses, cattle, and other animals, except where these latter are manifestly not in- 

‘tended to be included by the said word; the word ‘‘ warehouse” means any place, . 
whether house, shed, yard, dock, pond, or other place in which goods imported 
may be lodged, kept, and secured without payment of duty; ‘‘customs warehouse” | 
includes sufferance warehouse, bonding warehouse, and examining warehouse; the _ 

. word ‘‘oath” includes declaration and affirmation. The use of the terms ‘seized | 
A _and fofeited,” ‘‘liable to forfeiture,” or ‘‘ subject to forfeiture,” or other term which ° 

might of itself imply that some act subsequent to the commission of the offense _ : 
is necessary to work the forfeiture, shall not be construed as rendering any such sub- -; 

- sequent act necessary, but the forfeiture shall accrue at the time of and by the com- . 
- - mission of the offense, in respect of which the penalty of forfeiture isimposed. All = 

a the terms and provisions of this act, or of any such law as aforesaid, shallreceive such _ 
fair and liberal construction and interpretation as will best insure the protection of . 
the revenue and the attainment of the purpose for which this act or such law was | 
made, according to its true intent, meaning, and spirit. a | 

_.. § The following provisions of this act shall apply to all duties of customs imposed | 
by any. act. of the Parliament of the Dominion of Canada, whether now in force or — 5 
passed in the present session or in any future session of the said Par!inment. a 

- 6. On each and every non-enumerated article which bears a similitude, either in 
material, quality, or the use to which it may be applied, to any enumerated article . 
chargeable with duty, the same rate of duty shall be payable which is charged on | 

| the enumerated article which it most resembles in any of the particulars before | 
mentioned. . ae pe SSE es ga Ee 

7. If any non-enumerated article equally resembles two or more enumerated articles - | 
~ on which different rates vf duiy sre chargeable, the duty on such non-enumerated =| 

article shall be the same as that on the enumerated article which it resembles, paying — | 
| the highest duty. ee peek Dee ah esse at eke? 

8. On all articles manufactured from two or more materials, the duty shall be that Oe 

OS charged on the article (if there be a difference of duty) which is charged with the | 
| highest duty. oe coe : 7 ss oe oe 

_ y. If an article be enumerated in the tariff under two or more names or descerip- a 
tions, and there be a differenee of duty, the highest duty provided shall be charged : 
and collected thereon. a 7 , Cs 

- 10. Spirits and strong waters, from whatever substance distilled or prepared, hav- 
. _ ing the flavor of any kind of spirits or strong waters, subject to ahigher duty than 

whisky, shall be liable ito the duty imposed on spirits or strong waters of which they — 
have the flavor. a ye Bes = oo | 

_ 11. Inasmuch as disputes may arise as to whether any or what duty is payable on . 
. particular goods, therefore when there is no decision in the matter by any competent Bee 

tribunal, or there are decisions inconsistent with each other, the governor in council Oo 
may declare the duty payable on the kind of goods in question, cr that such goods cos 

- are exempt from duty; and any order in council containing such declaration and fix- ~- | 
ing such duty (if any) and published in the Canada Gazette, shall, until otherwise =. 

- ordered by Parliament, have the samé force and efiect as if such duty had been fixed sj 
. and declared by law; and a copy of the said Gazette containing a copy of any such ti 

. order shall be evidence thereof. — a an - Oe Le 
12. All duties, penalties, or forfeitures imposed by any act relating to the customs oe 

_. shall be payablein money, being a legal tender, at such rate as that $4.86% of such es 
money shall be of equal value with the British sovereign or pound sterling; and all : 
such duties shall be paid and received according to the weights and measures estab- __ Ys 

| lished by statute in that behalf: | : oe : | 
OS (2) All invoices of goods shall be made out in the currency of the country whence © 

the goods are imported, and shall contain a.true statement of the value of such goods; | 
| and in computing the value for duty of such currency, the rate thereof shall be such 

as has been ordered and proclaimed from time to time by the governor in council, : 
who is hereby empowered to make such-order; and the rate ordered shall be based co 
upon the actual value of the standard coins or currency of such country ascompared. | —_ 
with the standard dollar of Canada in so far as such comparative values are known;. 
and im all cases wherein the value of a currency has not been proclaimed, or where : 
there is no fixed standard value, or wherein from any cause the value of such eur- - 

. rency has become depreciated, then there shall be attached to the invoice of the goods - 
| imported the certificate of some consul resident in such place or country, showing the. 

extent of such depreciation, or the true value of the currency in which such invoice is | | 
made out, then and there, as compared with the standard dollar of Canada; pro- : 

. vided, however, that in cases where the value of a depreciated currency is dependent _ o 
upou the rate of exchange on London, it shall be optional with the importer, withthe  — 
sonsent of collector of custome, to compute the value for duty at the rate ofexzchange | 

| 2FR a . os | -
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sertified by the bank through which drawn, as current at the time and place when — 
and whence the goods were exported to Canada; provided further, that when the 

_ currency value is so determined at the time of entry, either by a censul’s certificate, 
| : or by the certificate of the bank as above provided, such rate or value shall be final . 

and not open to any readjustment by reason of the,subsequent production of any 
. certificate not corresponding in rate or value with that adopted. eee 

: _ 13. In all cases wherein the duties are imposed according to any specific quantity 
or to any specific value, the same shall be deemed to apply in the same proportion to 
any greater or less quantity or value, and to any fractional part of such specific quan- 
tity. — one os 

14, The duties imposed by any act relating to the customs shall be held to be duties 
| within the meaning of the act of the Parliament of Canada, entitled ‘‘As act to provide | 

for the better auditing of the public accounts,” and of any act of the said Parliament 
_-—- amending the same, and shall, withall matters and things thereunto relating, be sub- 

jcet to the provision of the said act or acts, and to the regulations and orders of the gov- 
. ernor in council, made or to be made under the authority thereof, in sofar.as the same 

-are notinconsistent with this act; and all moneys arising from such duties, or from any 
| penalties hereby imposed, and belonging to Her Majesty, shall be paid over by the 

officer receiving the same to the receiver-general, and shall form part of the consoli- | 
dated revenue fund of canada. - re . 

15. The true amount of customs duties payable to Her Majesty with respect toany 
- goods imported into Canada or exported therefrom, and the additional sum (if any) | 

payable under section 102 of this act, shall, from and after the time when such duties 
should have been paid or accounted for, constitute a debt due and payable to Her | 
Majesty, jointly and severally, from the owner of the goods at the time of theim- 

_-—s-: portation or exportation thereof, and from the importer or exporter thereof, asthe 
case may be; and such debt may at any time be recovered with full costs of suit in 

_ the exchequer court of Canada, or in any provincial court having jurisdiction in cases 
of debt to the amount claimed. | So : | . 

16. No goods shall be unladen from any vessel arriving at any port or place in Can- - 
ada from any place out of Canada, nor from any vessel having dutiable goods on board | 

. brought coastwise, nor shall bulk be broken within 3 leagues of the coast until due | 
entry has been made of such goods, and warrant granted for the unlading of thesame; ° 
and no goods shall be so unladen (unless for the purpose of lightening the ship or 

_ -vegsel in crossing over a shoal or bar or sand-bank) except between sunrtse and sun- | 
- set, and on some day not being a Sunday or statutory holiday, and at some hourand 

place at which an officer of the customs is appointed to attend the unlading of goods, 
or at some place for which a suffrance has been granted by the collector or other. 

: proper officer for the unlading of such goods; and if, after the arrival of the vessel 
| | within 3 leagues of the coast, any‘alteration be made in the stowagé of the cargo so'as © 

to facilitate the unlawful unlading of any part thereof, or if any-part thereof be © 
fraudulently staved, destroyed, or thrown overboard; or any package be opened, it | 
shall be deemed a breaking of bulk, and all goods unladen contrary to this act shall 
be seized and forfeited; and if bulk be broken contrary to this act, the master shall 

_«' forfeit $200, and the vessel may be detained until the said fine is paid or satisfactory 
security is given for the payment thereof; and unless payment be made or security 

| be given within thirty days such vessel may, at the expiration thereof, be sold to pay | 
| the said penalty. ae ee Co 

| : 17, The governor in council may, by regulation from time to time, appoint the | 
LO ports and places of entry for the purposes of this act, and may in like manner in- 

. crease or diminish the number, or alter the position or limits thereof. rc 
18. All goods imported into Canada, whether by sea, land, coastwise, or by inland 

| navigation, whether dutiable or not, must be brought in at a port of entry where a 
OF custom-house is lawfully established. | | . - 

19. All goods or merchandise exported by sea, land, or by inland navigation must — 
be reported at the nearest custom-house, or, if exported from any place where no cus- 

: ‘tom-house is established, they must be reported within twenty-four hours of the time | 
of such export at the nearest custom-house, according to such regulations as may be . 
established by the governor in council from time to time. | , 

20. If any goods are imported into Canada at any other place than at some port or : 
place of entry at which a custom-house is then lawfully established, or being brought 

_ into such port or place of entry by land or inland navigation, are carried past such 
custom-house or removed from the place appointed for the sxamination of such goods 

a by the collector or other officer of the customs at such port or place before the same. | 
co have been examined by the proper officer and all duties thereon paid and a permit 

ae given accordingly, such goods shall be seized and forfeited; and each and every per- 
: | son concerned in such unlawful importation or removal shall be subject to a penalty 

. equal to the value of such goods. | 7 | ee ee 
| 21. If any vessel with dutiable goods on board enters any place other than aport _ 

of entry (unless from stress of weather or other unavoidable cause), such goods (ex-



Pe GREAT BRITAIN. - ee 4385 , 

_ cept those of an innocent owner) shall be seized and forfeited, together with the ves- 
_. sel in which the same were imported, if such vessel is of less value than $800. _ | 

22. If any vessel, worth more than $800, with dutiable goods on board, enters any 
place other than a port of entry (unless from stress of weather or other unavoidable 

5 cause), such goods (except those of an innocent owner) shall be seized and forfeited, | 
and the vessel may be seized and the master or person in charge thereof shallincura = 

, _ penalty of $800, and the vessel may be detained until such penalty be paid orsecur-  —s_—_ 
_ ity given for the payment thereof; and, unless paynrent be made or satisfactory se- — | 

curity be given within thirty days, such vessel may, at the expiration thereof, be | 
: sold to pay the said penalty. - | a! on - 

_ 23. Ifany goods are unlawfully imported by land they shall be seized and forfeited, © oe 
together with the vehicle in or by which such goods are so imported or removed, and | 
the horses or other cattle employed in drawing such vehicle, or in importing orremov- 
ing such goods. i — Be 

_ 24. If any goods are unlawfully imported on any railway they shall, in like man- 
| ner, be seized and forfeited, and the car in which such goods were so imported shall 

be seized and detached from the train and forfeited ; and any conductor, baggage- 
master, or any officer or servant employed on any railway, and any officer or servant | 

_ employed by any express company, who is privy to or aids or abets in such unlawful 
| importation, shall, upon summary conviction thereof, be liable to a fine of not less | a 

we than $50 nor more than $200, or to imprisonment for not less than three months nor a 
more than twelve mcnths, orto both fine and imprisonment within the said limits. - 

 . 26, The master of every vessel coming from any port or place out of the Dominion - 
|: of Canada, or coastwise, and entering any port in Canada, whether laden orin ballast, => 

' shall go without delay, when such vessel is anchored or moored, to the custom-house ae 
_ for the port or place of entry where he arrives, and there make a report in writing to . | 

the collector or other proper officer, of the arrival and voyage of such vessel, stating  __ 
, her name, country, and tonnage, the port of registry, the name of the master, the | 

country of the owners, the number and names of the passengers (if any), the number | = 
of the crew, and whether she is laden or in ballast, and if laden, the marksand num- = 

| bers of every package and parcel of goods on board, and where the same was laden, _ 
and the particulars of any goods stowed loose, and where and to whom consigned, and et 

/ _ where any and what goods, if any, have been laden or unladen, or bulk has been oo 
broken, during the voyage, what: part of the cargo and the number and names of the — 

. ' passengers which are intended to be landed at that port, and what.and whom at any | 
other port in Canada, and what part of the cargo (if any) is intended to beexported) 
in the same vessel, and what surplus stores remain on board—as far as any of such. ~ 
particulars can be known tohim. co ae | 7 

| 26. In the case of every vessel bound for any seaport in Canada, from any port oué 
_ of Canada, the collector or proper officer of such Canadian port may cause such ves- 

- sel to be boarded by an officer of customs, detailed by him for such service, atany 
: place within 3 marine miles of the anchorage ground, and such officer may de- 

: mand trom the master or purser of such vessel a correct copy of the report inwards, 
intended by him to be presented at the custom-house on arrival. Such boarding offi- 

: cer may remain on board the vessel until she anchors, and the copy of the report so So, 
__- received by him shall be deposited by him at the custom-house as the vessel’s report | 

- inwards for comparison with that to be presented by the master in person. oe | 
| 27. The master or person in charge of any vessel, whether laden or in ballast, arriv-_ . | 

- ing by inland navigation in any port or place of entry in Canada, from any place be- See 
| _ yond the limits of Canada, and having any goods therein (whether any duty be pay- - | 

| able on such goods or not) shall go without delay, when such vessel is anchored or _ 
moored, directly to the custom-house for such port or place of entry, and make a re- 7 

| ‘port in writing (in such. form as may be appointed for that purpose by competent | 
| authority), tothe collector or other proper officer, of the arrival of such vessel, ‘stating — | 

_ insuch report the marks and numbers of every package and parcel of goods in such © | 
vessel, or in the charge and custody of such person, from what place the same are | | 

| respectfully brought, and to what place and to whom consigned or belonging, as far 
. . . as such particulars are known to him ; and he shall then and there produce such goods CO 

to the collector or other proper officer, and shall declare that no goods havebeen un- 
laden from such vessel or have been put out of his possession, between the time of his | 

: coming within the limits of Canada and of his making his report and affidavit, and 
shall further answer all such questions concerning such vessel or goods as are de- . 
manded of him by such collector or officer. ee : 

: 28. The master shall at the time of making his report, if required by the officer of oo 
- .- eustoms, produce to him the bills of lading of the cargo, or true copies thereof, and _ a 
_ shall make and subscribe an affidavit referring to his report and declaring that allthe 

statements made in the report are true; and shall further answer all such questions 
_ concerning the vessel and cargo, and the crew, and the voyage, as shall, be demanded | 

' of him by such officer, and shall, if required, make the substance of anysuch.answer - 
: part of his report. . ne hE |
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a 99. If any goods are unladen from any vessel before such report be made, or if the 
- yaaster fails to make such report, or makes an untrue report, or does not truly answer 

- ‘the questions demanded of him, as provided ‘in the next preceding section, be shall 
forfeit the sum of $400, and the vessel may be detained until the said fine be paid. | 

-- 30. Any goods not reported, found on board of any vessel or landed, shall be seized 
and forfeited, unless it appears that there was no fraudulent intention, in which case 

- the master shall be allowed to amend his report; but the necessary discharging of | 
any goods for the purpose of lightening the vessel in order to pass any shoal, or other- 
‘wise for the safety of such vessel, shall not be deemed an unlawful landing or break- = 
ing of bulk. , - 

31. If the contents of any package intended for importation into another port, or 
‘for exportation, be unknown to the master, the officer may open and examine it,and =| 
cause it for that purpose to be. landed if he sees fit; and if any prohibited goods be. 
found therein, all the goods in such package shall be seized and forfeited. = oo 

| 32. In order to avoid injurious delay to steamers and other vessels under certain 
, circumstances, the governor in council may make such regulations as may be consid- 

ered advisable for the appointment of sufferance wharves and warehouses, at which 
| ‘goods arriving by vessels in transit to other ports, or confined to certain days of de- 

| parture, may-be landed and afterward stored before entry, such vessels being duly | 
reported to the custom-house, and having obtained the collector’s warrant for the . 

. purpose; provided such landing be effected between sunrise and sunset, on a day not | 
being Sunday or a statutory holiday, and provided the goods, on being so landed, are 
immediately stored in some such approved sufferance warehouse, and such goods 

. shail be thereafter dealt with by the customs as prescribed by law; but nothing in | 
this section shall affect any contract, express or implied, between the master or owner 
of any such vessel and the owner, shipper, or consignee of any such goods as afore- | 

, said, or the rights or liability of any party under such contract; and provided fur- 
ther, that the governor in council may make similar regulations for the appointment _ 

—_ of sufferance warehouses, in which goods arriving by railway may be stored before | 
entry, such goods having been duly reported to the collector or proper officer of cus-_ 
toms. . So os 

'  . 33. The conductor of every railway train carrying freight arriving at any port in 
_ . Canada. from any foreign port shall come directly, and before bulk is broken, to the 

custom-house at such port, and report all merchandise on board his train, or in any - 
particular car belonging to such train, stating the marks and numbers of every pack-: 
age and parcel of goods on board, and where the same was laden, and where and to . 
whom consigned, and what part thereof, if any, is intended to pass in transitu through 

. Canadato some port or place in the United States, or to be transshipped at some other 
port in Canada, to be exported to a port or place out of Canada; and if any goods 
are unladen before such report is made, except by written permission of the collector, 
or proper officer of customs, or if the conductor fails to make such report, or makes 
an untrue report, or does not truly answer any questions put to him respecting the 
same, he shall forfeit the sum of $400. Oe . | 

_ 34. The person in charge of any vehicle, arriving by land in any place in Canada, 
| and containing goods, whether any duty be payable on such goods or not, and the - 

person in charge of any vehicle so arriving, if the vehicle or its fittings, furnishings —__ 
or appurtenances, or the animals drawing the same or their tackle, is or are liable to _ 

' duty, and any person whosoever so arriving in Canada from any port or piace out of 
Canada, on foot or otherwise, and having with him or in his charge or custody, any 

| goods, whether such goods be dutiable or not, shall come to the nearest custom-house 
orto the station of the nearest officer of customs, before unlading or in any manner: . 
disposing of the same, and make a report in writing to the collector or proper officer 
of customs, stating the contents of each and every package and parcel of goods, and 
the quantities and values of the same; and shall also then answer all questions re- 
specting such goods or packages, and the vehicle, fittings, furnishings and appurte- 

_ “nances, and animals, and the tackle appertaining thereto, as the said collector, or 
proper officer of customs, may require of him, and shall then and there make due en- | 

. try of the same, in accordance with the law in that behalf. Co Joo 
30. Fresh fish, coin, or bullion may be landed without entry or warrant, as may | 

also goods in any stranded or wrecked vessel; provided they be duly reported and 
entered as soon as possible after being safely deposited on shore, and that the land- 
ing be in presence of an officer of the customs or receiver of wreck, or other person a 
authorized to do the acts of such receiver under “the wreck and salvage act, 1873,” or | 
any act amending the same. — oe — oa 

. 36. If a vessel having live stock or perishable articles on. board arrives after busi- 
“ness hours, the colleetor or any officer at the port may permit the master to unladethe 
game before report; but report shall in such case be made as soon as may beafter the 

. pext opening of the customs office, ce BS 
__ 37. The governor in council may, by regulation, declare any trade or voyage on 

oO the seas, rivers, lakes, or waters, within or adjacent to Canada, whether to or from
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any place within or without Canada, to be a coasting trade or a coasting voyage. | 
within the meaning of this act, whether such seas, rivers, lakes, or waters are or are. 

| not, geographically or for the purposes of other acts or laws, inland waters ; and all a 
carrying by water, which is not a carrying by sea or coastwise, shall be deemed to be | | 

| a carrying by inland navigation; and the governor in council may, from time to time, ~ 
with regard to any such coasting trade, dispense with such of the requirements of this = 
act as he deems it inexpedient to enforce in any case or class of cases, or make such , 

- further regulations as he may think expedient; and any goods carried coastwise, or oe 

laden, water-borne or unladen, contrary to s@ch regulations or to any provision of this Be 
‘act, not dispensed with by such regulations, shall be seized and forfeited. oe 

_ 38. It shall not be lawful, unless otherwise authorized by the governor in council, to « mele 

| ‘import any goods, wares, or merchandise from any port or place out of Canadain any a 

_ yeacel which has not been duly registered and has not acertificate of such registry on. 
_. oard. . . . Sos 

39. If any goods are unladen from any vessel or vehicle, or put out of the custody 

of the master or person in charge of the same, before report is made as required by 
this. act, or if such person or master fails to make such report, or to produce such 

- goods, or makes an untrue report, or does not truly answer the questions demanded ee 
of him, he shall for each such offense forfeit the sum of $400; and if any such goods 
are not so reported and produced, or if the marks and numbers or other description a 

of any package do not agree with the report made, such goods or package shall be 
seized and forfeited, and the vessel or vehicle and the animals drawing the same 
shall be detained until such amount be paid. a Bo | 

40. Every importer of any goods by sea or from any place out of Canada shall, 
within three days after the arrival of the importing vessel, make due entry inwards 

: of such goods, and land the same; and every importer of any goods imported by in- 

i land navigation in a decked vessel of 100 tons burden or more, shall, within.twenty-—  _ 

. four hours of the arrival of the importing vessel, make due entry inwards of such | 
goods, and land the same; and every importer of any goods imported by inland navi- 

gation in any undecked vessel, or in any vessel less than 100 tons burden, or by land, a 

.  ghall, forthwith, after the importation of such goods, produce the same to the proper 
officer and make due entry thereof. , . | | a | os | 

* 41. The person entering any goods inwards shall deliver to the collector or other | 
proper.officer, an invoice of such goods showing the place ard date of purchase and | 

_ the name or style of the firm or person from whom the goods were purchased, and a 
full description thereof in detail, giving the quantity and value of each kind of goods 
so imported, and a bill of the entry thereof, insuch form as shallbeappointedbycom- 

-. - petent authority, fairly written or printed, or partly written and partly printed, and a 

in duplicate, containing the name of the importer,—and, if imported by water, the. oe 

name of the vessel and of the master, and of the place to which bound, and of the | ) 
place, within the port, where the goods are to be unladen,—and the description of the - 

goods, and the marks and numbers and contents of the packages, and the place from | 

_-—s- which the goodsare imported, and of what country or place such goods are the growth, © | 
produce, or manufacture, — no Oe 7 eS cys 

7 42. Unless the goods are to be warehoused in the manner by this act provided, the _ 
| importer shall, at the same time, pay down, or cause to be so paid, all duties upon all 

: goods entered inwards; and the collector or other proper officer shall, immediately 

, thereupon, grant his ‘warrant for the unlading of such goods, and granta permit for 
the conveyance of the same goods further into Canada, if so required by the importer. 

43. In default of such entry and landing, or production of the goods, or payment — 

of duty, the officer of customs may convey the goods to a customs warehouse, orsome = 

secure place appointed by the collector for such purpose, there to be kept at the risk , 

| and charge of the owner ; and if such goods be not duly entered within one month from _ | 
the date of their being so conveyed to the custom warehouse, or other appointed place, 
and all charges of removal and warehouse rent duly paid at the time of such entry, _ : 

_ the goods shall be sold by public auction to the highest bidder, and the proceeds 
7 thereof shail be applied, first to the payment of duties and charges, and the overplus, . 

a if any, after discharging the vessel’s lien, or other charges for transportation, shall — | 
be paid to the owner of the goods or to his lawful agent ; provided, always, that in 

- gase the same cannot be sold for a sum sufficient to pay the duties and charges if of- oe 
fered for sale for home consumption, or the chargesif offered for sale for exportation, —s_ 

to ‘such goods shall not be sold, but be destroyed." Ce 
| _ 44, Any goods unladen or landed before due entry thereof and warrant for landing, _ 

_ ghall be seized and forfeited, and any person concerned in landing or receiving or 
concealing goods so landed, shall, for each offense, forfeit $400. Mee wy 

| _ 45, If any goods are brough' in any decked vessel, from any place out of Canadato — : 
| any port ot entry therein, and not landed, but it is intended to convey such goods to ~ , 

some other port in Canada in the sime vessel, there to be landed, then the duty shall 
not be paid nor the entry completed at the first port, but at the port where the goods wes 

. are to be landed, and to which they shall be conveyed accordingly, under such regu- :
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_ lations and with such security or precautions for compliance with the requirements of — this act, as the governor in council may, from time to time, appoint. | CT 

| _.. 46. The collector may require from the importer (or from his agent) of any goods | charged with duty, or conditionally exempted from duty, or exempt therefrom, before | _ admitting the said goods to entry, such further proof as he deems necessary, by oath oe or declaration, production of invoice or invoices, or bills of lading or otherwise, that  — such goods are properly described and rated for duty, or come properly within the ~~ | _ Meaning of suchexemptions. oa SS ee . Parr ccr 47. Any package of which the importer or his agent declares the contents to be un- known to him, may be opened and examined by the collector or other proper officer, Oe in the presence of such importer or agent, and at. the expense of the importer, who. | } shall also bear the expense of repacking. _ . eS 
48. No entry, nor any warrant for the landing of any goods, or for the taking of any : goods out of any warehouse (as hereinafter provided) shall be deemed valid, unless : the particulars of the goods and packages in such entry or warrant correspond with - 7 the particulars of the goods and packages purporting to be the same in the report of - the vessel, or other report (where any is required) by which the importation or entry a thereof is authorized, nor unless the goods have been properly described in such entry oo by the denominations, and with the characters and circumstances according to which such goods are charged: with duty or may be imported > and any goods taken or deliv- | ered out of any vessel, or out of any warehouse, or conveyed into Canada beyond the —- port or placeof entry, by virtue of any entry or warrant not corresponding with the facts in all such respects, or not properly describing the goods, shall be deemed to be goods landed or taken without due entry thereof, and shall be seized and forfeited ;. | and the collector or proper officer, after the entry of any goods, may, on suspicion of 

fraud, open and examine any package of such goods, in presence of two or morecred-. _, ible witnesses, and if, upon examination, the same are found to agree with the entries, _ they shall be repacked by such collector or proper officer, at the public cost, but — otherwise they shall be seized and forfeited. | oe Bo 
- 49. The quantity and value of any goods shall always be stated in the bill of entry . : - thereof, although such goods are not subject to duty ; and the invoice thereof shall 

be produced to the collecter. eer ee a 50. The surplus stores of vessels arriving in Canada shall be subject to the same | duties and regulations as if imported as merchandise ; but if the owner or master de- _ sires to warehouse the same for reshipment for the future use of the vessel, the col- - lector may permit him sotodo. 7 : | 51. Vessels entering the Gut of Annapolis may be reported and entered,andthedu- 
| _ ties on goods therein imported paid either at the port.of Digby or Annapolis. 7 oe 

_ 52. Vessels entering the Great Bras d’Or and Little Bras d@’Or shall be reported and entered atsuch place as the minister of customs may, from time to time, direct. | | 53. If any goods imported by water, or partly by water and partly by land, on 
on which duties (ad valorem or specific or both) are payable, receive damage during | 7 the voyage of importation between the actual departure of the vessel in which they | | _ are laden from the foreign port of exportation and the actual arrival of the goods sy. _ at the port of destination in-Canada, whereby such goods have become lessened in | | value, an abatement may be made in the manner hereinafter provided. in the duty _ 7 _ payable upon such goods, or in case duty has been paid thereon, a refund of a part of | 
such duty may be made proportionate to the damage sustained ; provided the claim | , _ therefor is made in due form and properly substantiated at the first landin g from such | | vessel of the goods, and while they are in the custody of the Crown, or as soon after 
such first landing as they can be examined; provided also, that such examination be 
completed and certified by the collector of customs, customs appraiser, orother proper 
officer, whose duty it shall be to assess such damage within ten days of such landing. 

04. Ifany goods imported by railway, or by any other land vehicle, on which duties 
(ad valorem, or specific, or both) are payable, receive damage during the course of | 

| transportation, after they are laden on such railway or other vehicle, and before they | 
arrive at the Canadian port of destination, whereby they become lessened in value, — 
an abatement may be made in the manner hereinafter provided in the duty payable | 

| upon such goods, provided the claim for such abatement is made in due form within 
ten days of” the arrival of such goods at the Canadian port of destination, and sub- | 

oe stantiated in the same manner as provided in the next preceding section, | . 
| 55. The collector of customs or appraiser or other proper officer whose duty it may 7 

be to examine and assess the amount of damage sustained on voyage or in course of | 
_. . importation, shall do so with all possible dispatch on being notified to that effect, 7 

| and shall certify to the exact cause and extent of such damage with reference to the 
_ Value of the goods in the principal markets of the country whence imported, and not 

according to the value in Canada. , oe oe . | 
56. The collector or appraiser shall not regard as evidence of the existence or 

amount of damage any price realized at an auction or forced sale thereof, nor shall - | he estimate nor shall any damage be allowed which may have originated from decay, a
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_ dampness, or other cause existing before the voyage commenced, and whichmayhave = 
rendered the goods unfit to withstand the ordinary risks of the voyage of importation, 

| nor shall he estimate nor shall any allowance be made for or duty refunded for rust OC 
_ on iron or steel or any manufacture thereof, except on polished Russia iron and Can- —— 

_. ada plates, and on such only to the extent of 50 per cent., nor shall any allowance be Oo 
made for stains or injury to any packages holding liquids, or the labels thereon, unless | 
the contents of such packages have, at the same time, received actual specific damage | 
by the admixture therewith of water or other foreign substance. = Es, | 

| 57. Upon the collector or appraiser ascertaining the percentage of damage, such | 
percentage shall be deducted from the original value thereof, and duty shallthen be’ © . 

. .° Jevied and collected on such reduced value at an ad valorem rate which shall be | 
equivalent to the rate of specific or specific and ad valorem duty which should have | oe 
been collected upon such goods if they bad not been sodamaged. © | | | 

_ 58... When any vessel is entered at the custom-horse at any port in Canada, on board | a 
of which there are any goods on which any duty has been levied or collected or on : 

_. which any duty has been deposited, and thereafter the said goods are lost or destroyed. | 
- before the same are landed from such vessel, or from any vessel or craft employed to 
lighten such vessel, then, on proof being made on the oath of one or more credible - 
‘witness or witnesses, before and to the satisfaction of the collector or proper officer of _ 
the customs at the place (who shaM administer the oath) that such goods, or any part 

| thereof (specifying the same), have been so lost or destroyed before the landing of the — 
. game, the duties on the whole or the part thereof so proved to be lost or destroyed 7 

shall, if the same have been paid or deposited, be returned to the owner or his ‘agent. - 
- 59. If any vessel having received damage puts into a port in Canada to which she | 

is not bound, having dutiable goods on board, which is may be necessary toland for => | 
the purpose of repairing the vessel in order to enable her to proceed on her voyage, the 
collector, upon application of the master,or agent, may permit such goods to be unladen | 

| and deposited in a warehouse in the custody of the collector; and the collector shall ane 
cause to be taken an exact account of the packages and contents, and entry of the 

_ goods shall then be made by the master or agent as hereinbefore directed, and they _ oe 
- Shall remain in the custody of the collector until the vessel is ready for sea, when upon. 

_ ‘° payment of storage and the reasonable charges of unlading and storing, the collector | 
shall deliver up the same to the master or agent to be exported or carried coastwise,as = 

_. the case may be, under the same security and regulations as if such goods had been 
| imported in the usual manner, and without payment of duty. No personshall been- . . 

titled to the benefit of this section who shall have.sold any of such goods, except such. _ | 
as it may have been necessary to sell to defray the expense of repairs and charges of o 

| the vessel, or as may have been authorized by the collector of customs; and if goods _ 
: are sold for payment of repairs and charges they shall be subject toduty, and shall be © | 

warehoused, or the duties thereon paid by the purchaser. ee oe : | 
| 60. Goods derelict, flotsam, jetsam, or wreck, or landed or saved from any vessel 

wrecked, stranded, or lost, brought, or coming into Canada, shall be subject to the ae 
same duties and regulation.as goods of the like kind imported are subject to. . 

- 61. If any person has in his possession, in port or on land, any goods, derelict, flot- | 
sam, jetsam, or wreck, the same being dutiable, and does not give notice thereof to — | 
the nearest officer of customs without unnecessary delay, or does not on demand pay | 
the duties thereon or deliver the same to the proper officer, he shall forfeit $200, in 

_ addition to all other liabilities and penalties incurred by him, and the goods shall be oe 
seized and forfeited; and if any person removes or alters in quantity or quality any iy. 
such aoods, or unnecessarily opens or alters any package thereof or abets any such . __ 
act before the goods are deposited in a warehouse under the custody of the customs . a 
officers, he shall, in addition to all other liabilities and penalties incurred by him, for- 
feit $200. | " | , a 

62. If the duties on such goods are not paid within eighteen months from the time ~ | 
_ when the same were so delivered as aforesaid, the same may be sold in like manner 7 

and for the same purposes as goods imported may in such default be sold; ifthey are 
sold for more than enough to pay the duty and charges thereon, the surplus shall be | 
paid over to the person entitled to receive it. = a DS pois 

63. All goods exempt from duty as being imported or taken out of warehouse forthe — 
- use of Her Majesty’s troops, or for any purpose for which such goods may beimported | | 
free of duty, shall, in case of the sale thereof after importation, become liable to and. | 

| be charged with the duties payable on like goods on their importation for other pur-. 
| poses; and if such duties be not paid, such goods shall be forfeited, and may beseized no 

| and dealt with accofdingly. w ee a a 7 
64. In all cases where duties are charged according to the weight, tale, gauge, or 

| measure, such allowances shall be made for tare and draft upon the packages asmay be — . : 
appointed by regulation made by the governor in council; but when the original in- | 
voice of any goods is produced, and a declaration of the correctness thereof made as | | 
hereinafter provided, the tare according to such invoice shall be deducted from the |
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gross weight of the goods instead of the allowances aforesaid ; subject, however, to: 
such further regulation as the governor in council may, from time to time, make. 

65. The collector or any appraiser under this act, may take samples of any goods: | 
imported, for the purpose of ascertaining whether any and what duties are payable 

- on such goods, and such samples shall be disjosed of as the minister of customs may: - | | ‘rect, ' 7 mt , ao ey 

oe 66. The governor in council’ may appoint one or more appraisers, to be called Do- 
minion customs appraisers, with jurisdiction at all ports and places in Canada; and’ 

| may also appoint customs appraisers with jurisdiction at such ports and places in 
| Canada as may be designated in the order in council in that behalf; and each such 
| appraiser shall, before acting as such, take and subscribe the following oath of office 

before any collector or other person duly authorized to administer such oath: | 

. “TI, A. B., having been appointed an appraiser of goods, wares, and merchandise, 
- and to act as such at the port of ——— (or as the case may be), do solemnly swear 
(or affirm) that I will faithfully perform the duties of the said office without par- 
tiality, fear, favor or affection, and that I will appraise the value of all goods sub- 7 
mitted to my appraisement according to the true intent and meaning of the laws im- 
posing duties of customs in this Dominion; and that I will use my best endeavors 
to prevent all fraud, subterfuge, or evasion of the said laws, and more especially to a 

_ detect, expose, and frustrate all atten:pts to undervalue any goods, wares, or mer-. 
chandise on which any duty ischargeable. So help me God.” _— oe 

oe Appraiser for oe 
| - ae (as the case may be.) | 

“Sworn before me, this eS pais | - . day of 
oe 18 .” (as the case may be.) ES 

67. If no appraiser is appointed in any port of entry, the collector there shall act. 
| as appraiser, but without taking any special oath of office as such; and the minister. — 

of customs may, at any time, direct any appraiser to attend at any port or place for 
, the purpose of valuing any goods, or of acting as appraiser there during any time, 

which such appraiser shall accordingly do without taking any new oath of office; and 
every appraiser shall be deemed an officer of the customs. 

68. Where any duty ad valorem is imposed on any goods imported ipto Canada, the | 
“value for duty shall be the fair market value thereof, when sold for home consump- — 
tion, in the principal markets of the country whence and at the time when the same . | 

| were exported directly to Canada. : a 
- 69. Such market value shall be the fair market value of such goods in the usval — 

| and ordinary commercial acceptation of the term, at the usual and ordinary credit, 
and not the cash value of such goods, except in cases in which the article imported is, 

_by universal usage, considered and known to be a cash article, and so bona fide paid. 
for in all transactions in relation to such article; and all invoices representing cash 
values, except in the special cases hereinbefore referred to, shall be subject. to such 

| additions as to the collector or appraiser of the port at which they are presented may _ 
appear just and reasonable, to bring up the amount to the true and fair market value, _ 
as required by this section. | ae ane - ae 

| 70. Where a drawback of duties has been allowed by the government of the country — 
where the goods were manufactured, the amount of such drawback shall be taken __ 
and considered to be a part of the fair market value of such goods; andincases where 

_ the amount. of such drawback has been deducted from the value of such goods upon — 
oo _ the face of the invoice under which entry is to be made, or is not shown thereupon, _ 

the collector of customs, or proper officer, shall add the amount of such deduction or — 
drawback and collect and cause to be paid the lawful duty thereon. pe es 

71. No deduction of any kind shall be allowed from the value of any goods im-.. 7 
ported into Canada because of any drawback paid or to be paid thereon, or because — | 

: of any special arrangement between the seller and purchaser having reference to the 
' exportation of such goods, or the exclusive right to territorial limits for the sale — | 

thereof, or because of any royalty payable upon patent rights but not payable when 
goods are purchased for exportation, or on account of any other consideration by 
which a special reduction in price might or could be obtained; provided that noth- | 

'. Ing herein shall be understood to apply to general fluctuations of market values. © = 
| . %2. No deduction from the value of goods contained in any invoice shall beallowed 
- on account of the assumed value of a.package or packages, where no charge for such - . 

_ package or packages has been made in such invoice; and where such chargeismade _ 
it shall be the duty of the customs officer to see that the charge is fair and reasonable, . 

| and represents no more than the original cost thereof. poo a 
73. No deduction from the value of goods in any invoice shall be made on account. _ 

of charges for packing, or for straw, twine, cord, paper, cording, wiring, or cutting, — 
_ or for any expense incurred or said to have been incurred in the preparation and
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: packing of goods for shipment, and all such charges and expenses shall, in all cases, 
e included as part of the value for duty. _ oe | , 

74. The governor in council may provide that in the cases and on the conditions to 
be menwoned in the order, goods bona fide exported to Canada from any country, but 
passing in transitu through another country, shall be valued for duty as if they. were 
imported directly from such first-mentioned country. : es eo 

75. The standards or instruments by which the colors and grades of sugar are to be - 
regulated, and the class to which sugars shall be held to belong, with reference to duty _ 
chargeable thereon, shall be selected and furnished from time to time to the collectors — ne 
of such ports of entry as may be necessary, by the minister of customs, in such man- | 
ner as he may deem expedient; and the decision of the appraiser, or of the collector : | 
_of a port where there is no appraiser, as to the class to which any sugar belongs, and - : 

| the duties to which it is subject, shall be final and conclusive, unless upon appeal to 
-. the commissioner of customs, within thirty days, such decision be, with the approval | 

_ of the minister, changed; the decision of the commissioner, with such approval, shall — 
then be final. . | | : re | 

96. All cane-juice, sirup of sugar or of sugar-cane, melado, concentrated melado | 
er concentrated molasses, entered as molasses, or under any other name than cane-juice, 
sirup of sugar or of sugar-cane, melado, concentrated melado, or concentrated mo- | 
lasses, shall be seized and forfeited. Sas | - Po 

77. The value for duty on which any ad valorem duties on sugar, molasses, melado, 
sirup of sugar, or sugar-cane, sirup of molasses or of sorghum, concentrated melado 

or concentrated molasses, and sugar candy, shall, unless otherwise provided, be cal- 
culated and taken, shall include the value of the packages containing the same, and - 

| the shipping and other‘charges on such articles; and the value for duty shall be the - | 
-_- value of the goods ‘‘ free on board,” at the place or port whence last exported direct oe 

to Canada; and the governor in council shall have power to-declare what charges 
- shall be included in such value so defined. a : 

78. The governor in council shall have power to interpret, limit or extend the — | 

- meaning of the conditions upon which it is provided in any act imposing duties of | 

customs, that any articie may be imported free of duty for special purposes, or for 

particular objects or interests; and to make regulations either for declaring or defin- | | 

ing what cases shall come within the conditions of such act, and to what objects or 
interests of an analogous nature, the same shall apply and extend, and to direct the . 

payment or non-payment of duty in any such case, or the remission thereof by way of | 

| drawback if such duty has been paid. — | . | 

-. 79, If the importer of any goods whereon a duty ad valorem is imposed, or the per- 8 

-. gon authorized to make the declaration required with regard to such goods, makes 
and subscribes a declaration before the collector or other proper officer, that he can- —— 
not, for want of full information, make perfect entry thereof, and takes the oath in — , 

such cases provided, then the collector or officer may cause such goods to be landed : 

on a bill of sight for the packages. and parcels thereof, by the best description that — os 
ean be given, and to be seen and examined by such person and at his expense, in the 7 
presence of the collector or principal officer, or of such other officer of the customs as 

: shall be appointed by the said collector or other proper officer, and to be delivered to 
| such person, on his depositing in the hands of the collector or officer a sum of money — | 

| sufficient in the judgment of the collector or officer to pay tbe duties thereon; and if a 
the importer does not complete a perfect entry within the time appointed by the col- | . 
lector, the money so deposited shall be taken and held to be the duty aceruing onsuck : 
goods, and shall be dealt with and accounted for accordingly. oo 

- 80. Such sight entry may be made as aforesaid and the goods may be delivered, if . 
such importer or person as aforesaid makes oath or affirms that the invoice has not 
been and cannot be produced, and pays to the collector or proper officer aforesaid a 
sum of money sufficient in the judgment of such collector or officer to pay the duties 
on such goods, and such sum shall then be held to be the amount of the said duties. 

81. Except only in cases where it is otherwise provided herein, or byregulation of 
the governor in council, no entry shall be deemed perfect unless a sufiicient invoice : , 
of the goods to be entered, duly certified in writing thereon as correct by the person, 

. firm, and corporation from whom the said goods were purchased, has been produced . 
to the collector.and duly attested as required by this act. : | 7 

82. With the bill of entry of any goods there shall be produced and delivered to _ : 
and left with the collector an invoice of the goods, as provided in the next preceding. a 

- gection, attested by the oath of the owner, and if the owner be not the person enter-. | 
| ing such goods then verified by the oath of the importer or consignee, or (subject to Co . 

the provision hereinafter made) other person who may lawfully make such entry and 
| verify such invoice in the form or to the effect of the oath or oaths provided or to be 

provided by order in council in that behalf, which oath or oaths shall be written or 
printed, or partly written and partly printed on such invoice, or on the bill of entry . 
(as the case may be), or shall be annexed thereto, and shall in either case distinctly a 
refer to such invoice so that there can be no doubt asto its being theinvoiceto which —
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: such oath is intended to apply, and shall be subscribed by the party making it and 
| certified by the signature of the person before whom it is made; and the bill of entry 

_ , Shall also contain a statement of the quantity and value for duty of the goods therein 
_ mentioned, and shall be signed by the person making the entry, and shall be verified 

in the form or to the effect of the oath provided or to be provided by order in council | 
. in that behalf. | | oe : an So ene 

an 83. If there be more than one owner, importer, or consignee of any goods, any one 
| of them cognizant of the facts may take the oath required by this act; and such oath 

shall be sufficient unless the goods have not been obtained by purchase in the ordi- 
7 nary way, and some owner resident out of Canada is the manufacturer or producerof | 

the goods, or concerned in the manufacture or production thereof, in which case the | 
oath of such non-resident owner (or one of them, if there be more than one) cognizant => 

: of the fact shall be requisite to the due attestation of the invoice. . | 
84, The invoice of any goods produced and delivered-to the collector with the bill. _ 

of entry thereof, must, if required by the collector, be attested by the oath of the 
owner or one of the owners of such goods, and must. be verified also‘by the oath of 

_ the importer, or consignee, or other person who may, under this act, lawfully make- 
a entry of such goods and verify such invoice, if the owner or one of the ownersisnot  - 

| - the person entering such goods, and must also, if required by the collector, be attested 
by the oath of the non-resident owner being the manufacturer or producer of such 
goods, in the case mentioned in the next preceding section, although one of the 
owners be the person entering the goods and verifying the invoice on oath. ml | 

85. If the owner, importer, or consignee of any goods be dead, or a bankrupt, or 
_ insolvent, or if for any cause his personal estate be administered by another person, __ 

_ then his executor, curator, administrator, or assignee, or person administering as 
: aforesaid, may, if cognizant of the facts, take any oath and make any entry. which 

such owner, importer, or consignee might otherwise have taken or made. | So 
, 86. No evidence of the value of any goods imported into Canada, or taken out of 

. warehouse for consumption therein, at the place whence and the time when they-are 
to be deemed to have been exported to Canada, contradictory to or at variance with | 
the value stated in the invoice produced to the collector, with the additions (if any) 

7 made to such value by the bill of entry, shall be received in any court in Canada... 
87. Any oath required under the provisions of this act connected with the entry of 

, goods may be made in Canada before the collector, subcollector, surveyor, or chief 
: clerk at the port where the goods are entered, or if the person making such oath is 

. not resident there, then before the collector or proper officer of some other port; and : 
_ when such oath is required to be made out of the limits of Canada, it may be madeat _ 

pO any place within the United Kingdom, or at any place in Her Majesty’s possessions _ 
abroad, before the collector or betore the mayor or other chief municipal officer of the , 
place where the goods are shipped, or before a notary public, and at any other place 
before a B&tish consul, or if there be no British consul, then before a foreign consul — 

- at such place. | | po SOME SY see 
88. The commissioner -of customs or other person acting as deputy head of the 

department, and all officers holding under order in council the rank of chief clerk 
| of the inside service in the said department, and all duly appointed inspectors of — 

of customs ports, shall, by virtue of their office, have full authority to administer all. | 
i _ oaths and receive all affirmations and declarations required or authorized by this act, 

and the governor in council may, from time to time, by regulation, appoint ordesig- 
. nate such other and additional persons, officers, or functionaries, as he sees fit, by 

name, or by their name of office, and in Canada or out of it, as those before whom 
: such oaths may be validly taken, and may, by any orderin council relaxor dispense 

_ with the provisions of this act touching such oaths, in or with regard to goods im- 
| ported by land or inland navigation, or to any other class of cases to be designated 

in such regulation. | | He Bee 
89. No person other than the owner, consignee, or importer of the goods of which 

entry is to be made, shall be allowed to take any oath connected with the entry, un- 
less there be attached to the bill of entry therein referred to, a declaration by the — 
owner, consignee, or importer. of the said goods or his attorney and agent duly ap- | 
pointed to transact business with the collector, pursuant to the provisions in that be- 

. _ half of this act, to the same effect as the oath, distinctly referring to the invoice pre- | 
- _ sented with such bill of entry, and signed by such owner, importer or consignee, or | 

by his attorney and agent appointed as aforesoid, either in presence of the agent oo 
| making the entry, who shall attest the signature, or of some justice of the peace or 

notary public, who shall attest the same. a | _ | / 
| 90. Such declaration shall be kept by the collector; and if there be any willfully | 

false statement in such declaration, the goods shall be liable to seizure and forfeiture 
. in the same manner and with the same effect as if such false statement were con- a 

. tained in the oath, and the person making such false statement shall besubject tothe = 
—. .- game penalties, forfeitures, and criminal punishments as if he had himself taken the 

_ oath and had made such false statement therein; but such written declaration may: |



| - oo _ GREAT BRITAIN. | ae : ALS 

-_- be dispensed with under the order of the governer in council, where it may be deemed | 
_. advisable, in the interest of commerce, to dispense therewith. | | oo 

91. The governor in council may prescribe the forms of oaths required under this Oo 

act. Such forms may from time to time be repealed or amended, and the forms of _ a, 

_ oaths authorized by statute or by the governor in council at the time of the passing | on 

of this act shall continue to be the authorized forms until, altered ordispensed withby 

|. the governor in council, OM RRR tae - _ 
- 92. If any person makes, or sends, or brings into Canada, or causes or authorizes the - 

_ making, sending, or bringing into Canada of any invoice or paper, used or intended | : 

to be used as an invoice for customs purposes, wherein any goods are entered or 
charged at a less price or value than that actually charged, or intended to be charged 

for them, no price or sum of money shall be recoverable by such person, his assignsor , 

_ yepresentatives, for the price or-on account of the purchase of such goods, or any part , 

of them, or on any bill of exchange, note, or other security (unless in the hands of an ae 

innocent holder for value without notice), made, given, or executed for the price of | 

or on account of the purchase of such goods, or any part of such price. oo, 
93. The production or proof of the existence of any other invoice, account, docu-. 

- ment or paper made or sent by any person, or by his authority, wherein goods orany | | 

of them are charged or entered at or mentioned as bearing a greater price than that = 
get upon them in any such invoice as in the next preceding section mentioned. shall Me 

be prima facie evidence that such invoice was intended to be fraudulently used for 

 eustoms purposes; but such intention, or the actual fraudulent use of such invoice, 7 

_ may be proved by any other legal evidence. _ | re | an 

- .94. Any importer of goods into Canada, or any person on his behalf, who shall pre- _ 

| sent or cause to be presented, with intent to make entry thercunder, any false or 7 

fraudulent invoice, such as described in the two next preceding sections shall be sub- | oo 

ject to a penalty equal in amount to he value of the goods represented in such in- | 

- -yoice, and the goods shall also be seized and forfeited. | : 
95. The collectors of customs at all ports in Canada shall retain and put on file, | 

- after duly stamping the same, all invoices of goods imported at such ports respect- 

tively, of which invoices they shall give certitied copies or extracts, whenever called es 

upon so to do by the importers, and such copies or extracts so duly certified by the 

collector or other proper officer, and bearing the stamp of the custom-house at which 7 

they are filed, shall be considered and received as authentic, and the collector shall be a 

entitled to demand for each certificate a fee of 50 cents before delivering the same, but | | 

_. in no case shall an invoice be shown to or a copy thereof given to any person other 
_ than the said importer, or an officer.of customs, except upon the order or subpena of oe 

a@ proper court. “ | | Co — Bo | : 

| 96. Any appraiser, or any collector acting as such, or the persons to be selected as 

hereinafter mentioned to examine and appraise any goods, if the importer, owner, | 

consignee, or agent is dissatisfied with the first appraisement, may call before him or 

| them and examine upon oath any owner, importer, consignee, or other person, touch- 

ing any matter or thing which such appraiser or collector deems material in ascer- | a 

_ taining the true value of any goods imported, and may require the production on oath : 

. of any letters, accounts, invoices, or other papers or account-books in his possession. | 

- yelating to the same. | : : i ee 

97. If any person called, as provided in the next preceding section, neglects or re- a 
fuses to attend, or declines to answer, or refuses to answer in writing (if required) to | 

any interrogatories, or to subscribe his name to his deposition or answer, or to pro- Re 
duce any such papers or account-books, as provided by the next preceding section, — cs 

. _ when required so to do, he shall thereby incur a penalty of $50; and if such personis = 

- the owner, importer, or consignee of the goods in question, the appraisement which 

_ the appraiser or collector acting as such shall make thereof shall be final and con- | | 
clusive. 7 : , | so 

98, If any person willfully swears falsely in any such examination, and he is the | 
owner, importer, or consignee of the goods in question, they shall be seized and for- 

- feited; and all depositions or testimony in writing taken under either of the two next 
preceding sections shall be filed in the office of the collector at the place where the 
same are made or.taken, there to remain for future use or reference. , | ° 

99. If the importer, owner, consignee, or agent, having complied with the require- — | 

' ments of this act, is dissatisfied with the appraisement made, as aforesaid, of any | 
such goods, he may forthwith give notice, in writing, to the collector, of such dissatis~ oo . 
faction, on the receipt of which notice the collector shall select two discreet and ex- a 

perienced persons, familiar with the character and value of the goods in question, to 

examine and appraise the same, agreeably to the foregoing provisions; aud all in- 7 : 

| voices, entries, and other papers connected with the appraisement, and all evidence = 

taken by or before the appraiser or collector of customs acting as such, and by or be- 

| fore the said persons, shall be transmitted without delay to the commissioner of cus-. — Oo 

, toms, who, after due examination of the same, shall decide and determine the proper |
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- gate and amount of duty to be collected and paid, and his decision shall be final and 
conclusive, and the duty shall be levied and collected accordingly. = = 

. 100. The said persons appointed to appraise shall each be entitled to the sum of 
$5, to be paid by the party dissatisfied with the first appraisement, if the value as- 

| certained by the second appraisement is equal to or greater than that ascertained by . 
| such first appraisement or if the value ascertained by such second appraisement ex-, 

ceeds by 10 per cent., or more, the value of the goods for duty, as it would appear 
- by the invoice and bill of entry thereof; otherwise the same shall be paid by the col- 

lector out of any public moneys in his hands, and charged in his accounts. oe 
101. Any person chosen to make an appraisement required under this act who, after — 

due notice of such choice has been given to him in writing, declines or neglects to | 
| make such appraisement, shall, for so refusing or neglecting without good and suf- | 

ficient cause, incur a penalty of $40 and costs. | : | : 
102. If in ary case the true value for duty of any goods, as finally determined under 

this act, or as determined in any action or proceeding to recover unpaid duties, ex- 
. ceeds by 20 per cent. or more the value for duty, as it would appear by the bill of 

| entry thereof, then in addition to the duty payable on such goods, when properly. 
valued, there shall be levied and collected upon the same a sum equal to one-half. of 
the duty so payable; and in case the owner or importer refuses or neglects to pay the 
said duty and additional sum, the goods may be seized and forfeited. - Ey 

| ‘403. The collector fiay, when he deems it expedient for the protection of the rev-. 
enue and the fair trader, subject always to any regulations to.be made by the gov- _ | 

a ernor in council in that behalf, detain and cause to be properly secured, and may at 
| any time within fifteen days declare his option to take, and may take, forthe Crown, ~ 

any whole package or packages, or separate and distinct parcel or parcels, or the _ 
. whole of the goods mentioned in any bill of entry, and may pay, when thereunto re- | 

quested, to the owner or person entering the same, and out of any public moneys: in _ 
—_ the hands of such collector, the sum at which such goods, packages, or parcels are 

| respectively valued for duty in the bill of entry, and 10 per cent. thereon, and also the — 
fair freight and charges thereon to the port of entry, and may take areceipt forsuch. 
sum and addition when paid. . . Me 

104. The goods taken as provided in the next preceding section, shall (whether pay- | 
ment be requested by the owner or person entering the same, or not) belong to the 

. Crown from the time they are so taken as aforesaid, and shall be sold or otherwise _ 
dealt with in such manner as shall be provided by any regulation in that behalf, or. 
as the minister of customs shall direct ; and the net proceeds of the sale of any such - 
goods shail be applied first to the repayment to the consolidated revenue fund of the 
sum so paid to the owner or person entering such goods, and the remainder to or to-. 

. wards the payment of the lawful duty on the same. - oe 
105. If the net proceeds of any such sale exceeds the amount paid as aforesaid for)” 

the goods,.and the amount of duty legally accruing thereon, then any part of the sur- a 
| plus, not exceeding 50 per cent. of such surplus, may under any regulation or order . 
a of the governor in council be paid to the collector, appraiser, or other officer concerned 

in the taking thereof, as a reward for his diligence. eos SO 
106. The collector shall cause at least one package in every invoice or entry and at. : 

| ‘least one package in ten, if there be more than ten, in any invoice or entry, andso 
many more as he or any appraiser deems it expedient to examine for the protection 

| of the revenue, to be sent to the examining warehouse, and there to be opened, ex- 
amined, and appraised, the packages to be se opened being designated by the col- 
lector. | nr | , . : 

107. If any goods are found in any package which are not mentioned in the invoice = 
or entry, such goods shall be seized and absolutely forfeited. = = ee 

108. If any goods are found which do not correspond with the goods described in the | 
invoice or entry, or if the description in the invoice or entry has been made for the a 
purpose of avoiding payment of the duty or of any part of the duty on such goods, or 
«af in any entry any goods have been undervalued for such purpose as aforesaid, such. | 
goods shall be seized and forfeited. ee fe | 

109. If the oath made with regard to any entry is willfully false in any particular— 
all the packages and goods included or pretended to be included, or which ought to. 
have been included in such entry, shall be forfeited. a 

110. All the packages mentioned in any one entry, although some of such packages) 
may*have been delivered to the importer or any one on his behalf, shall be subject to. 
the control of the customs authorities of the port at which they are entered, until | 
such of the packages as have been sent for examination to the examining warehouse 

— shall have been duly examined and approved; and a bond shall be given by the im- 
‘porter, conditioned that the packages so delivered shall not be opened or unpacked. 
before the package or packages sent to the examining warehouse shall have been ex- 
amined and passed asaforesaid.  _ : oe an 

| 111. Any package delivered without examination, or the goods, if lawfully un- 
| packed, shall, if required by the collector of customs, be returned to the custom-house _
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within such time as may be mentioned in the bond, under the forfeiture of the penalty e 

of such bond; provided, that the collector shall use due diligence in causing such ex- 7 

amination to be made, and may, if he sees no objection, permit the remaining packages 

to be opened and unpacked as soon as those sent to the warehouse have been examined — : 
and approved. : ne | a , 

112. The bond mentioned in the two next preceding sections may be a general bond , 

covering the entries to be made by the importer for a period of twelve months from 

its date, and the penal sum shall be equal to the value of the largest importation made 

by the importer in question at any one time during the twelve months next imme- 
diately preceding; or if such importer has made no importations by which, in the 
opinion of the collector such penal sum can be properly fixed, the collector shall fix . 

- the amount thereof at such sum as he deems equitable. - | © | | | 

113. The burden of proof that the proper duties payable with respect to any goods 
| have been paid, and that all the requirements of this act with regard to the entry of 

any goods have been complied with and fulfilled, shall, in all cases, lie upon the | 

party whose duty it was to comply with and fulfill the same. . 

114. The governor in council may, by regulation, direct that after any goods have | 

been entered at the custom-house, and before the same are discharged by the officers | 7 

-__ gnd delivered into the custody of the importer or his agent, such goods shall be marked . 

- or stamped in such a manner or form as may be directed by such regulation forthe | 

| security of the revenue, and by such officer as may be directed. or appointed for that : 
‘purpose. 7 . | rn | : 
OP 115, When any person has occasion to remove from any port of entry to any other 
port or place, any goods duly entered, and on which the duties imposed by law have | 

_ been paid, the collector or principal officer of the customs at such port on the requisi-— 

tion in writing of such person, within thirty days after the entry of such goods, speci- oo 

fying the particular goods to be removed, and the packages in which such goods are. 

| contained with their marks and numbers, shall give a permit or certificate in writing, | 

signed by him, bearing date of the day it is made, and containing the like particu- : | 

lars, and certifying that such goods have been duly entered at such port and the 

duties paid thereon, and stating the port or place at which the same were paid, and | 

- the port or place to which it is intended to convey them, and the mode of conveyance, a 

and the period within which they are intended to be so conveyed. . 

: 116. The warehousing ports already established and such ports of entry as the gov- oo 

ernor in council may from time to time appoint shall be warehousing ports. rao a 

| 117. The importer of any goods into Canada may enter the same for exportation, — : 

on giving security by his own bond with one sufficient security, for the exportation of 

| the same goods, or may warehouse the same on giving such security by hisown bond. | 
for the payment of the amount of all duties on such goods, and the performance of _ | 

all the requirements of this act with regard to the same at such ports or places as | 

-- aforesaid, and in such warehouses, and subject to such rules and regulations as may 
be from time to time appointed by the governor in council in that behalf, the penalty 

. of the said bond to be double the amount of the duty to which such goods are subject. , 

118. During the regular warehouse hours, and subject to such regulations as the 

collector or proper officer of customs at any warehousing port sees tit to adopt, the , 

owner of any warehoused goods may sort, pack, repack, or make any lawful arrange- an 

ments respecting the goods warehoused, in order to the preservation or legal dis- : 
posal thereof, and may take therefrom moderate samples, without present payment 
of duty or entry. | | oe - mo | 

| 119. The owner of any warehoused goods may remove the goods under the authority = a 

of the collector or proper officer from any warehousing port to any other warehous- 
ing port in Canada, or from one warehouse to another in the same port, under good 
and sufficient bonds to the satisfaction of such officer. : oe | | a . 

| 120. Upor entry of goods at any frontier port or custom-house, under the authority 

7 and with the sanction of the collector or proper officer of customs at such port or 
custom-house, and under bonds to his Satisfaction, and subject to such regulations a 
as may be made in that behalf by the governor in council, the importer may pass the 
goods on to any port in any other part of Canada. , re 

. 121. No transfer of the property in goods warehoused shall be valid for the purposes _ 
| of this act unless the transfer be in writing signed by the importer or his duly author- 

ized agent, or be made by process of law, and unless such transfer be produced to the 
- collector or other proper officer of the proper port and be recorded by him ina book — 

to be kept for that purpose in the custom-house. No such transfer of less than a whole oo 
package shall be valid, and no more than three transfers of the same goods shall be _ 
allowed before entry thereof for duty or for exportation. | , 

| 122. Upon any such transfer of goods in warehouse being legally effected,as before _ 
provided, the proper officer may admit new security to be given by the bond of the 
new owner of the goods, and may cancel the bond given by the original bonder of ek 

- gach goods, or may exonerate him io the extent of the new security so given ; and > oe
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the new owner of any such goods shall then be deemed to be the importer thereof for _ 
the purposes of this act. — ee ce an can 

oe _ 123. All warehoused goods shall be finally cleared, either for exportation or home _ 
oe consumption, within two years from the date of the first ‘entry and warehousing 

thereof; and, in default thereof, the collector or proper officer may sell such goods. 
for the payment, first, of the duties, and, secondly, of the warehouse rent and other 

_ charges; and the surplus, if any, shall be paid to the owner or his lawful agent; and 
: . _ the collector or proper officer may charge or authorize the occupier of the warehouse _ 

_to charge a fair warehouse rent, subject to any regulation made by the governor in 
| council in that behalf. | | oo sae oo Oy 
. 124. The collector may, if he sees no reason to refuse such permission, permit an 

importer to abandon to the Crown any whole package or packages of warehoused 
goods, without being liable to pay any duty on the same; and the same shall then be | 

7 sold and the proceeds shall belong to the Crown, provided, that if such goods can- 
Oo not be sold for a sum sufficient to pay the duties and charges, such goods shall not 

| be sold but shall be destroyed. - wae eT oe . | 
) 125, The governor in council may, by regulation, dispense with or provide for the . 

| canceling of bonds for the payment of duties on goods actually deposited in a cus- 
_ ‘toms warehouse, on such terms and conditions and in such cases as he thinks proper. 

126. It shall not be lawful for any person to make, or any officer of customs to ac- 
_ cept, any bond, note, or other document for the purpose of avoiding or deferring the _ 

: actual payment of duties legally accruing on goods imported into Canada, nor to ar- 
range for deferring payment of such duties in any way, unless such goods are entered 
for warehouse and duly deposited therein according to the laws and regulations gov- | 

_-erning the warehousing of such goods. ok Oo po Ee 
127. Any collector or other officer of customs who shall allow the payment of duties. | 

of customs to be avoided or deferred for any cause or consideration whatever, except. 
_. by regular entry for warehouse, shall be and become liable to forfeit a sum equal to. 

the full value of such goods, and in addition thereto the amount of duty accruing 
thereon, which shall be recoverable from him or his sureties, or either of them, in the 

_ exchequer court or any court of competent jurisdiction in Canada; and any goods on 
. which payment of duty may have been so avoided or deferred shall be liable to seiz- 

ure and be dealt with as goods unlawfully imported into Canada. = 8 =... | 
. 128. If any goods entered to be warehoused are not duly carried into and deposited | 

in the warehouse, or, having been so deposited, are afterwards taken out of the ware- 
| house, without lawful permit, or, having been entered and cleared for exportation . 

| from the warehouse, are not duly carried and shipped, or otherwise conveyed out of 
Canada, or are afterwards relanded, sold, used, or brought into Canada, without the 

Po , tawful permission of the proper officer of the customs, such goods shail be seized and 
orfeited. | | . a 

| 129, All goods taken out of warehouse shall be subject to the duties to which they 
would be subject if then imported into Canada, and not to any other. - Se 

. 130. The importer of any cattle or swine may slaughter and cure and pack the same 
(or if such cattle or swine are imported in the carcass, may cure and pack the same) ~ : 

| in bond; and the importer of any wheat, maize, or other grain, may grind and pack | 
the same in bond, providing such slaughtering, curing, grinding, and packing be done 
and conducted under such regulations and, restrictions as the governor in council 
may, from time to time, make for that purpose; but the said regulations shall not ex- 
tend to the substitution of other beef, pork, flour, or meal for the produce of such im- 
ported cattle or swine, wheat, maize, or other grain. | | 

131. The importer or owner of any sugar, molasses, or other materialfrom which re- - 
| dined sugar can be produced, may refine the same in bond, provided such refining be 

done and conducted under such regulations and restrictions as the governor in coun- 
| cil may, from time to time, make for that purpose. | | ee oe 

_ 182. Duties shall be payable in all cases on the quantity and value of goods in the 
warehouse, as ascertained and stated on first entry, or as originally warehoused. 

_ 133, The unshipping, carrying, and landing of all goods, and the taking of the same. : 
to and from a customs warehouse or proper place after landing, shall be done in such : 

. manner, and at such places, as shall be appointed by the collector or proper officer — . 
of customs. 7 . . oe oe | 

—— 134, Unless otherwise provided by the governor in council, warehouse rent and ex- _ 
penses of safe-keeping in warehouse, and all expenses connected with the unshipping, _ 
carrying, and landing of goods and the taking of the same to and from acustoms _ 

: warehouse or proper place after landing shall be borne by the importer. If any such 
| goods be removed from the place so appointed without leave of such collector or 

7 proper officer, they shall be seized and forfeited. SO | a 
7 _135. The governor in council may, from time to time, make regulations forthe ex- 

Do _ warehousing of goods, either for consumption, removal, exportation, or ship’s stores, 
_ in any quantity not less than a whole package as originally warehoused, unless the | 

_ said goods be in bulk, and then in quantities not less than one ton in weight,except _
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when a less weight may be the balance remaining of the original entry thereof for _ | 
‘warehouse. — we ee - | 

-- 436. If after any goods have been duly entered, or landed to be warehoused, or en- | 
tered and examined to be rewarehoused, and before the same have been actually de- 
posited in the warehouse, the importer farther enters the same or any partforhome 

- ‘ase or for exportation as from the warehouse, the goods so entered shall be considered = 
as warehoused or rewarehoused, as the case may. be, although not actually deposited 
in the warehouse, and mag be delivered and taken for home use or for exportation. 4 

137. Upon the entry outwards of any goods to be exported from the customs ware- a 
, house, either by sea or by land, or inland navigation, as the case may be, the person | + © 

entering the same shall give security by bond in double the duties of importation on 
such goods, and with a sufficient surety, to be approved by the collector or proper of- — 

| ficer, that the same shall, when the entry afore said is by sea, be actually exported, 
and when the entry aforesaid is by land or inland navigation, shall be landed or de- oO 

- livered at the place for which they are entered outwards, or shall in either case be _ 
- otherwise accounted for to the satistaction of the collector or proper officer, and that ps 

-  guch proof or certificate that such goods have been so exported, landed, or delivered, | 
or otherwise legally disposed of, as the case may be, as shall be required by any regu- . 
lation of the governor in council, shall be produced to the collector or proper officer : 

_. -within a period to be appointed in such bond; and if any.such goods are notsoex- 
7 ported or are fraudulently relanded in or brought into Canada, in contravention of 

. this act and of the said bond, they shall be seized and forfeited, together with any ves- 
gel, boat, or vehicle in which they are so relanded or imported. | , a 

- . 188, If within the period appointed by the said bond, there be produced tothe. . 
proper couector or officer of customs the written certificate of some principal officer oe 
of customs or colonial revenue at the place to which the goods were exported, or if 

- guch place be a foreign country, of any British or foreign consul or vice-consul, resi- 
dent there, stating that the goods were actually landed and left at some place (mam- 

- ing it) out of Canada, as provided by the said bond, such bond shall be canceled; — . 
in case it be proved to the satisfaction of the proper collector or officer of customs — : 
that the said goods have been lost, such bond may be canceled. - ve mo : 

| 139. Any person making any entry outwards of goods from warehouse for exporta- 
tion not being the owner or duly authorized by the owner thereof, or the master of — 
the vessel by which they are to be shipped, shall, for each offense, forfeit $200. | 

; 140. Warehoused goods may be delivered as ships’ stores for any vessel of the bur- | 
den of 50 tons or upwards, bound on a voyage to a port out of Canada, the probable | 
duration of which voyage out and home will not be lessthan thirty days; also for any - 
vessel bound for and engaged in the deep-sea fishing, proof being first made by affi- : 
davit of the master or owner, to the satisfaction of the proper officer, that the stores ae 
are necessary and intended for the purposes aforesaid; provided that the minister of | oe 
customs may define and limit the kind, quantity, and class of goods which may be so oe 

_ delivered as ships’ stores. Should such stores or any part thereof be relanded, sold, or | 
disposed of in Canada without due entry and payment of duty, such stores shall be — 
seized and forfeited and the vessel for which the same were delivered from warehouse . — 

_ shall be seized and forfeited. OS oe | 
| - 141. The master of every vessel bound outwards from any port in Canada to any | | 

‘port or place out of Canada, or on any voyage to any place within or without the lim- | 
its of Canada, coastwise or by inland navigation, shall deliver to the collector or other. . 

: proper officer an, entry outwards under his hand, of the destination of such vessel, stat- 
‘ing her name, country, and tonnage, the port of registry, the name of the master, the 
country of the owners, and the number of the crew; and before any goods or ballast | 
are taken on board such vessel the master shall show that all goods imported in her, __ 
except such as were reported for exportation in the same vessel, have been duly en- , 

| tered, except that the proper officer may issue a stiffening order that such goods or - 
| ‘ballast as may be specified therein may be laden before the former cargo is discharged. . 

| And before such vessel departs the master shall bring and deliver to the collector or | : 
_ other proper officer a content in writing under his hand of the goods laden and the - 

- names. of the respective shippers and consignees of the goods, with the marks and |. 
numbers of the packages or parcels of the same, and shall make and subscribe a dec- . 

| Jaration to the truth of such content as far as any of such particulars can be known . | 
to him. a | 7 | | 

142, The master of every vessel, whether in ballast or laden, shall, before departure, Co 
come before the collector or other proper officer, and answer all such questions con- ; 
cerning the vessel, and the cargo, if any, and the crew, and the voyage, as may be . 

| demanded of him by such officer, and, if required, shall make his answers or any of co 
_, them part of the declaration made under his hand, as aforesaid; and. thereupon the — | 

collector or other proper officer, if such vessel is laden, shall make out and give to the a ; 
master a certificate of the clearance of such vessel for her intended voyage with mer- _ | : 

_ ehandise or a certificate of her clearance in ballast, as the case may be; and if there be . 
- merchandise on board, and the vessel is bound to any port in Canada, such clearance _ | |
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shall state whether any and which of the goods are the produce of tanada, and ifthe — 
. goods are such as are liable to duties, whether the duties thereon have been paid; — 

and in such case the master shall hand the clearance to the collector at the next port 
"in Canada at which he arrives immediately on his arrival. | ear rey 

| 143. If any vessel departs from any port or place in Canada without a clearance, or 
7 if the master delivers a false content, or does not truly answer the questions demanded | 

of him, or if, having received a clearance, such vessel adds to her cargo, or takes — 
another vesse} in tow, or performs any work without having mentioned in the report. | 
outwards the intention so to do, the master shall forfeit the sum of $400; and the 
vessel shall be detained in any port in Canada until the said penalty be paid. = = 

144. The governor in council may, by regulation, dispense with any of the require- _ 
ments of the two last preceding sections which he deems it inexpedient to enforce, 

| with regard to vessels engaged in the coasting trade or inland navigation. : 
os 145. Before a clearance is granted to any vessel bound to a port or place out of 

Canada, the owners, shippers, or consignors of the cargo on board such vessel shall . 
deliver to the collector or proper officer of customs entries of such parts of the cargo 

, _as are shipped by them respectively, and shall verify the same by oath; and such en-. “ 
tries shall specify the kinds and quantities of the articles shipped by them respect- 

. - ively, and the value of the total quantity of each kind of articles, and. whether the 
said goods are of Canadian or of foreign production or manufzcture; and such oath 

_ shall state that such entry contains a full, just, and true account of all articles laden _ 
: on board of such vessel by such owners, shippers, or consignors respectively; and | 

that the values of such articles are truly stated according to their actual cost or the . 
| value which they truly bear at the port and time of exportation ; and in case the goods 

oo so shipped or any part thereof be liable by law to any export duty, the amoupt of 
such duty shall be stated in such entry; and no such entry shall be valid, and no 

| clearance shall be granted to such vessel until such duty is paid to the collector or 
a proper officer of customs. : - - a 

+146. The owners, shippers, or consignors of any goods consigned to a port or place 
| out of Canada, to be transported by railway or other land conveyance, shall enter the 
a . game for exportation at the custom-house nearest to the place of lading ; and such en- - 

try shall specify the kinds and quantities of the articles laden by them respectively, and _ 
| ‘the proper name and description of the railway over which such goods are to betrans- 

ported, or of any other conveyance to be used for the same purpose; and shall verify 
_ the same by oath, and such oath shall be of the same form and tenor as that required 

. from owners, shippers, or consignors of goods to be transported by sea; andif any ~ 
of such goods are liable by law to any export duty, such duty shall be clearly stated. 

| upon such entry, and no railway car or other vehicle upon which such goods are 
| laden shall be permitted to leave the limits of the port at which such entry should 

have been made until such duty is paid to the collector or proper officer of customs, | 
_ -and if any such car or vehicle be taken out of the limits of such port, contrary to the 

provision of this section, the company or person so taking the same shall be liable to 
. apenalty of not more than $400, | fed 7 | 
_. 147, The owner, shipper, or consignor of any goods who shall refuse or neglect to 

- makereport and entry of the articles shipped or laden by them respectively, asre- — 
quired by the two last preceding sections, shall incur a penalty not exceeding $200 | 

. for each such offense. ERS oo . 
_. 148, The governor in council may, by regulations to be, from time to time, made 

in that behalf, require such further information with regard to the description, quan- 
tity, quality, and value of goodsexported from Canada, or removed from one port to 
another in Canada, to be given to the proper officer of the customs, in the entry of | 

. . such goods outwards or ctherwise, as he deems requisite for statistical purposes, _ 
whether such goods be exported or removed. by sea, land, orinland navigation. 

149. No entry outwards nor any shipping warrant or warrant for taking goods from 
| warehouse for exportation shall be deemed valid, unless the particulars of the goods 

and packages shall correspond with the particulars in the entry inwards, nor unless — 
they shall have been properly described in the entry outwards, by the character,denom- 

oe ination, and circumstances under which they were originally charged withduty; and — 
| - any goods laden or taken out of the warehouse by an entry outwards or shipping war- 

rant jot so corresponding or not properly describing them, shall be seized and for- 
eited. a oo : 

: 150. If the owner of any goods be resident more than ten miles from the office of the — 
- collector at the port of shipment, he may appoint an agent to make his entry out. 

— wards and clear and ship his goods; but the name of the agent and theresidénce of the 
a owner shall be subjoined to the name in the entry and shipping warrant; and the — 

| agent shall make the declaration on the entry which is required of the owner, and _ 
oo skall answer the questions that shall be put to him. Any trading corporation or com: 

pany may appoint an agent for the like purpose. oS 
: 151. The report for entry, inwards and outwards, required by thisact,may, inthecase — 

| ef any steam vessel carrying a purser, be made by such purser with the ilke effect in all
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respects, and subject to the like penalty on the purser and the like forfeiture of the goods in case of any untrue report, as if the report were made by the master; and o the word ‘‘master,” for the purposes of this section, shall be construed as including — _ the purser of any steam vessel ; but nothing herein contained shall preclude the col- - lector or proper officer of customs from calling upon the master of any steam vessel to : _ answerall such questions concerning the vessel, passengers, cargo, and crew as might | | be lawfully demanded of him, if the report had been made by him, or to exempt the — _ master from the penalties imposed by this act for failure to answer any such ques- : tion, or for answering untruly, or to prevent the master from making such reportif | he shall see fit soto do. - : | | _ 152. Whenever the collector of customs at any port is satisfied thatin such port as well as in the adjacent city or town and its vicinity, there does not exist an extraor- _ dinary, infectious, contagious, or epidemic disease, which could be transmitted by the vessel, her crew, or cargo, he may grant to any vessel requiring a bill of health a | certificate, under his hand and seal, attesting the fact aforesaid, for which he shall be entitled to ask and receive a fee of one dollar. | SO 153. If any person, with intent to defraud the revenue of Canada, smuggleser | clandestinely introduces into Canada any goods subject to duty, or makes out or passes or attempts to pass through the custom-house any false, forged, or fraudulent vo invoice, or in any way attempts to defraud the revenue by evading the payment of Ss the duty, or of any part of the duty on any goods, such goods shall be seized and for- feited ; and every such person, his aiders and abettors shall, in addition toany other . penalty or forfeiture to which he and they may be subject for such offense, be deemed | | uilty of a misdemeanor, and on conviction shall be liable to a penalty of not less than | 850 and not more than $200, or to imprisonment for a term ofnot less than one month a nor more than one year, or to both fine and imprisonment within the said limits, in the discretion of the court before whom the conviction is had. — | | — | 154, If any person offers for sale any- goods under pretense that the same are pro- hibited, or have been unshipped and run on shore, or brought in by land or otherwise Oo without payment of duties, then and in such case all such goods (although not liable , : to any duties nor prohibited) shall be seized and forfeited, and every person offering the same for sale shall forfeit treble the value of such goods, or the penalty of $200, af = the election of the prosecutor, which penalty shall be recoverable in asummary way, | - | before any one or more justices of the peace; and in default of payment on convic- | tion, the party so offending shall be committed to any of Her Majesty’s jails for a | | period not exceeding sixty days. : oo a , | | 159. If any person knowingly harbors, Keeps, conceals, purchases, sells or exchanges any goods illegally imported into Canada (whether such goods are dutiable or not), , or whereon the duties lawfully payable have not been paid, such person shall, for . _ such offense, forfeit treble the value of the said goods, as well as the goods them- | : selves. > - | | | | 
156. Ifany two or more persons in company are found together, and they or anyof — them have any goods liable to forfeiture under this act, every such person having knowledge of the fact, shall be guilty of a misdemeanor, and punishable accordingly. - 157. Any person who, by any means, procures or hires or induces any person or per- _. sons to be concerned in the landing or wnshipping, or carrying or conveying any goods ‘which are prohibited to be imported, or for the landing of which permission has not _ been granted by the collector or proper officer of customs, shall, for every person so | procured or hired.or induced, forfeit the sum of $100. | | a ; = 158. If any warehoused goods are concealed in or unlawfully removed from any _ eustoms warehouse in Canada, such goods shall be seized and forfeited, and any person a concealing or unlawfully removing any such goods or aiding or abétting such conceal- ing or removal, shall incur the penalties imposed on persons illegally importing or _ smuggling goods into Canada, and on discovery of such concealment or removal all. _ | goods belonging to the importer or owner of the concealed or removed goods then re- a _ maining in the same or any other warehouse, shall be placed under detention until the | _ duty payable on the goods so concealed or removed and all penalties incurred by him : shall have been paid; and if such dutiesand penalties are not paid within one month a after the discovery of the concealment or removal of such goods, the goods so de- | tained shall be dealt with in the same manner as goods unlawfully imported or smug- a gled into Canada. | : | ee - a 159. If the importer or owner of any warehoused goods, or any person in his em- | ploy, by any contrivance opens the warehouse in which the goods are or gains access to the goods except in the presence of or with the express permission of the proper __ officer of the customs, such importer or owner shall for every such offense forfeit the | sum of $100. | | 7 Do | ae | 7 160. If any person by any contrivance gains access to bonded goods in a railway ae | car, or to goods in a railway car upon which goods the customs duties have not been Doe paid, or delivets such bonded or other goods without the express permission of the / 

| 29 FR | oo | a )



| | , 

450 | _ - FOREIGN RELATIONS. a - . 

. proper officer of customs, such person shall for every such offense be liable te be im- 

prisoned for any period not less than one month nor more than one year. = 

~ 161. Any person wilfully altering, defacing, or obliterating any mark, placed by | 

any officer of customs, on any package of warehoused goods, or goods in transit, shall, | 

for every such offense, forfeit the sum of $500. _ aan eS 

_ 162. All vessels with the guns, tackle, apparel, and furniture thereof, vehicles, 

| harness, tackle, horses, and cattle made use of in the importation or unshipping or | 

landing or removal of any goods liable to forfeiture under this act, shall be seized and — 

forfeited; and every person assisting or otherwise concerned in importing, unship- 
ping, landing, or removal, or in the harboring of such goods, or into whose hands or 

- ‘possession the same knowingly come, shall forfeit treble the value of such goods, or — 

the penalty of $200. at the election of the party suing for the same ; andthe averment 

in any information or libel exhibited for the recovery of such penalty, that such party 

: has elected to sue for the sum mentioned in the information or libel, shall be sufficient 
proof of such election, without any other evidence of the fact. | 

163. If any vessel ia found hovering (in British waters) within one league of the 

| coasts or shores of Canada, any officer of customs may go on board and enter into 

such vessels and stay on board such vessel while she remains within the limits of . 

oo Canada or within one league thereof; and if any such vessel is bound elsewhere and 

so continues hovering for the space of twenty-four hours after the master hasbeen _ 

required to depart. by such officer of customs, such officer may bring the vessel into 

port and examine her cargo, and if any goods prohibited to be imported into Canada 
| are on board, then such vessel with her apparel, rigging, tackle, furniture, stores, — 

| --and cargo shall be seized and forfeited ; and if the master or person in charge refuses | | 

to comply with the lawful directions of such officer or does not truly answer such : 

"questions as are put to him respecting such ship or vessel or her cargo, he shall for- 

: feit and pay the sum of $400. | 

164. Every person proved to have been on- board any vessel or boat liable to for- _ 

| feiture for having been found within one league of the coasts or shores of Canada, 

| having on board or attached thereto or conveying or having conveyed anything sub- 

, jecting such vessel or boat to forfeiture, or who shall be proved to have been on board. 

any vessel or boat from which any part of the cargo shall have been thrown over- 

- board or destroyed, or in which any goods shall have been unlawfully brought into : 

Canada, shall forfeit $100, provided such person shall have been knowingly concerned 

in such acts. a 

165. Officers of eustoms may board any vessel at any time or place and stay on 

- - board until all the goods intended to be unladen shall have been delivered; they 7 

shall have free access to every part of the vessel, with power to fasten down hatch- ~ 

ways, the forecastle excepted, and to mark and secure any goods on board; and if 

any place, box or chest be locked, and the keys withheld, the officer may open the | 

same. If any goods be found concealed on board they shall be seized and forfeited, 

_ andif any mark, lock, or seal upon any goods on board be wilfully altered, opened, | 

or broken, before the delivery of the goods, or if any goods be secretly conveyed 

away, or if hatchways fastened down by the officer be opened by the master, or 

with his assent, the master shall forfeit $400, and the vessel may be detained until 

the said fine be paid, or satisfactory security be given for the payment thereof. 7 

166. The collector or other proper officer of the customs may station officers on board 

os any ship while within the limits of a port, and the master shall provide every such 

officer with suitable accommodation and food, under a penalty of $200. : 

167. If any person at any time forges.or counterfeits any mark or brand to resemble 

any mark or brand provided or used for the purposes of this act, or forgesorcounter- 

feits the impression of any such mark or brand, or sells or exposes to sale, or has in 

his custody or possession, any goods with a counterfeit mark or brand, knowing the 

same to be counterfeit, or uses or affixes any such mark or brand to any other goods 

required to be stamped as aforesaid, other than those to which the same was origin- — 

ally affixed, such goods so falsely marked or branded shall be seized and forfeited, 

aud every such offender, and his aiders, abettors or assistants, shall, for every such 

offense, forfeit and pay the sum of $200, which penalty shall be recoverable in a sum- 

mary way, before any two justices of the peace in Canada; and in default of pay- — 

ment the party so offending shall be committed to any of Her Majesty’s jails in 

- Canada, for a period not less than two months and not exceeding twelve months. , 

TO 168. If any person counterfeits or falsifies, or uses when so counterfeited or falsified, 

° any paper or document required under this act, or for any purpose therein mentioned, 

whether written, printed, or otherwise, or by any false statement, procures such 

' document, or forges or counterfeits any certificate relating to any oath, or declara- — 

| tion or affirmation hereby required or authorized, knowing the sume to be so forged 

| | or counterfeited, such. person shall be guilty of a misdemeanor, and being thereof 

convicted, shall be liable to be punished accordingly. = _ oe | 

" 169. If any wilfully false oath, affirmation, or declaration be made in any case 

where, by this act, an oath, affirmation or declaration is required or authorized, the —
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| party making the same shall be guilty of wilful and corrupt perjury, and liable to 
the punishment provided for that offense. | \ an : | ce 

170. If any person required by this act or by any other law to answer questions | 
put to him by any officer of the customs, refuses to answer or does not truly answer 
such questions, the person so refusing or not truly answering such questions, shall, | 
over and above any other penalty or punishment to which he becomes subject, for- 
feit the sum of $400. | oe es a 

171. Every officer and person employed under the authority of any act relating to — 
the collection of the revenue, or under the direction of any officer in the customs de-. oo 
partment, or being an officer of the said department, shall be deemed and taken to be 
duly employed for the prevention of smuggling; and in any suit or information, the 
averment that such party was so duly employed shall be sufficient proof thereof. 

_ 172. Any such officer or person as mentioned in. the next preceding section, and any : 
_ sheriff or justice of the peace, or person residing more than 10 miles from the resi- | 

_ dence of any officer of customs and thereunto authorized by any collector of customs 
or justice of the peace, may, upon information, or upon reasonable grounds of sus- 
picion, detain, open and examine any package suspected to contain prohibited prop- 
erty or smuggled goods, or goods ‘respecting which there has been any violation of 
any of the requirements of this act, and may go on board of and enter into any vessel 

° or vehicle of any description whatsoever, and may stop and detain the same, whether 
arriving from places beyond or within the limits of Canada, and may rummage and 
search all parts thereof, for such goods; and if any such goods are found in any such 
vessel or vehicle, the officer or person so employed may seize and secure such vessel 
or vehicle, together with all the sails, rigging, tackle, apparel, horses, harness, and. all 
other appurtenances which, at the time of such seizure, belong to or are attached to | 
such vessel or vehicle, with all goods and other things laden therein or thereon, and 

| the same shall beseized and forfeited. OS oda, Hy | Co 
173. Any officer or person in the discharge of the duty of seizing goods, vessels, ve- 

hicles, or property liable to forfeiture under this act, may call in such lawful aid and - 
assistance in the Queen’s name, as may be necessary for securing and protecting such 
seized goods, vessels, vehicles, or property; and if no such prohibited, forfeited or — 
smuggled goods are found, such officer or person, having had reasonable cause to sus- | 
pect that prohibited, forfeited, or smuggled goods would be found therein, shall not oe 

. be liable to any prosecution or action at law for any such search, detention or stop- | @, | - | | - re 
PT. Every master or person in charge of any vessel, and every driver or person 

| conducting or having charge of any vehicle or conveyance, refusing to stop when re- 
quired to do so by an officer of customs, or person employed as such, in the Queen’s 
name, and any person being present at any such seizure or stoppage, and being | 
called upon in the Queen’s name by such officer or person to aid and assist. him in a 
lawful way, and refusing so to do, shall forfeit and pay the sum of $200, which pen- | 
alty shall be summarily recovered before any two justices of the peace in Canada, or — . 
before any judge or magistrate having the powers of two justices of the peace; and 
in default of payment the offender shall be committed to any jail in Canada, for a 
period not exceeding six months.  —ss_— | | | 

175. Any officer of customs having first made oath before a justice of the peace. 
| that he has reasonable cause to suspect that goods liable to forfeiture are in any par- . 

ticular building, or in any yard or other place, open or inclosed, may, with such as- - 
. sistance as may be necessary, enter therein at any time between sunrise and sunset, _ 

but if the doors are fastened, then admission shall be first demanded, and the purpose. 
for which entry is required declared, when, if admission shall not be given, he may 
forcibly enter; and when in either case entry shall be made, the officer shall search a 
the premises, and seize all goods subject to forfeiture; these acts may be done by an 

| officer of customs without oath or the assistance of a justice of the peace, in places 
where no justice resides, or where no justice.can be found within five miles at the time 
of search, | | Oo | 

176. If any building be upon the boundary line between Canada and any foreign : 
country, and there is reason to believe that dutiable goods are deposited or have been 
placed therein, or carried through or into the same, without payment of duties and 
in violation of law, and if the collector or proper officer of customs makes oath before 
any justice of the peace that he has reason to believe as aforesaid, such collector or 
officer shall have the right to search such building and the premises belonging thereto, a 
so far as the same may be within the limits of Canada, and if any such-goods be found 
therein the same shall be seized and forfeited; and any merchant or the person who 
shall have been guilty of a violation of the provisions of this section shall be pun- 
ishable by a fine of not less than $200 nor more than $1,000. es : 

_ 177, Upon application by or on Vehalf of the attorney-general of Canada to the 
exchequer court of Canada, or any judge thereof in chambers, such court or judge a 
shall grant a writ of assistance for such officer or officers of customs as maybenamed _. 
in the application. Such writ shall have force and effect over the whole of Canada, _
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- unless upon the application of the attorney-general it be limited to some part or parts | 

. thereof. Such writ shall remain in force so. long as any person named therein remains 

an officer of the customs, whether in the same capacity or not, or until such writ is 

revoked by the minister of customs. ee Ae ee | 

178, Every writ of assistance granted before the coming into force of this act, under | 

the authority of the acts hereby repealed shall remain in force, notwithstanding such | 

repeal, as if such acts had not been repealed. a 

179. Under the authority of a writ of assistance any officer of the custome or any | 

‘person employed for that purpose with the concurrence of the governor in council, | 

expressed either by special order or appointment or by general regulation, may enter 

at any time in the day or night into any building or other place within the jurisdic- 

tion of the court granting such writ, and may search for and seize and secure any — 

goods liable to forfeiture under this act, and in case of necessity, may breakopen any 

doors and any chests ‘or other packages for that purpose. _ 
180. Any officer of customs, or person by him authorized thereunto, may searchany _ - 

person on board any vessel or boat within any port in Canada, or inany vessel, boator 

‘ vehicle entering Canada by land or inland navigation, or any person who may have 

: landed or got out of such vessel, boat, or vehicle, or who may have come into Canada | 

from a foreign country in any manner or way, provided the officer or person so search- 

ing has reasonable cause to suppose that the person searched may have goods subject to ° 

-. entry at the customs, or prohibited goods, secreted about his person; and whoever | 

obstructs or offers resistance to such search, or assistsin so doing, shall thereby incur a : 

_ forfeiture of $100; and any person who may beon board of or may have landed from or 

. got out of sach vessel, boat, or vehicle, or who may have entered Canada froma foreign —_ | 

country in any manner or way, may be questioned by such officer, as to whether he ~ 

has any such goods about his person, and if he denies having any such goods, or does 

not produce such as he may have, and any such goods are found upon him on being | 

| searched, the goods shall be seized and forfeited, and he shall forfeit treble the value 

thereof: Provided, That before any person can be searched, as aforesaid, such person 

may require the officer to take him or her before some police magistrate, justice of the 

peace, or before the collector or chief officer of the customs at the place, who shall,if — 

be sees no reasonable cause for search, discharge such person; but if otherwise he 

shall direct such person to be searched; and if a female, she shall not be searched by 

any but a female; and any such magistrate or justice of the peace or collector of cus- 

. toms may, if there be no female appointed for such purpose, employ and authorize a. 

| suitable female person to act in any particular case or cases. . i 
181. Any officer required to take any person before a police magistrate, justice of 

_ the peace, or chief officer of customs, as aforesaid, shall do so with all reasonable 

| dispatch; and if any officer requires any person to be searched without reasonable 

| cause, such ofticer shall forfeit and pay any sum not exceeding $40. - 

182, If any goods or property or vehicle, subject or liable to forfeiture under this St. 

| act, or any other law relating to the customs, are stopped or. taken by any police or -— 

peace officer, or any person duly authorized, such goods and property and vehicles 

shall be taken to the custom-house next to the place where the same were stoppedor = 

taken and there delivered to the proper officer authorized to receive the same within 

forty-eight hours after the same were stopped and taken. _ : ae en 

183. If any such goods or property or vehicles are stopped or taken bysuch police 

or peace officer on suspicion that the same have been feloniously stolen, such officer 

shall carry the same to the police office to which the offender is taken, there to re- 

| main until and in order to be produced at the trial of the said offender; andinsuch ~- 

. case the officer shall give notice in writing to the collector or principal officer of Her 

Majesty’s customs at the port nearest to the place where such goods have been de-. 

tained, of his having so detained the said goods, with the particulars of the same, 

and immediately after the trial all such goods shall be conveyed to and deposited in 

the custom-house or other place appointed as aforesaid, and proceedings relative to 

: the same shall be had according to law. | | a 7 

184. In case any police or peace officer, having detained such goods, neglects to — 

convey the same to the custom-house, or to give notice.of having stopped the same as 

before prescribed, such officer shall forfeit the sum of $100; and such penalty shall . 

| be recoverable in a summary way before any one or more justices of the peace or any | 

, police magistrate, and in default of payment the party so offending shall be committed 

. to any of Her Majesty’s jails for a period not exceeding thirty days. oe 

185. If any person whatever, whether pretending to be the owner or not, either _ 

: secretly or openly, and whether with or without force or violence, takes or carries 

away any goods, vessel, vehicle, or other thing which have been seized or detained | 

| on suspicion, as forfeited under this act, before the same have been declared by com- | 

_ petent authority to have been seized without due cause, and without the permission — 

7 of the officer or person having seized the same, or of some competent authority, such 

person shall be deemed to have stolen such goods, being the property of Her Majesty, 

and to be guilty of felony, and shall be liable to punishment accordingly. = =
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: 186. If any person, under any pretense, either by actual assault, force, or violence, | 

or by threats of such assault, force, or violence, in any way resists, opposes, molests, 
or obstructs any officer of customs, or any person ‘acting in his aid or assistance, in oo 

| the discharge of his or their duty, under the authority of this act, or any other law 
in force in Canada, relating to customs, trade, or navigation, or wilfully or maliciously 
shoots at or attempts to destroy or damage any vessel belonging to Her Majesty, orin — 7 

oO the service of the Dominion of Canada, or maims or wounds any officer of the Army, 
| Navy, marine, or customs, or any person acting in his aid or assistance while duly em- | 

__ ployed for the prevention of smuggling and in execution of his or their duty—or if, 
any person is found with any goods liable to seizure or forfeiture, under this act or | 
any other law relating to customs, trade, or navigation, and carrying offensive arms 

_ OF weapons, or in any way disguised, or staves, breaks, or in any way destroys any 
such goods, before or after the actual seizure thereof, or scuttles, sinks, or cuts adrift | | 
any vessel, or destroys or injures any vehicle or animal, before or after the seizure, 
or wilfully and maliciously destroys or injures, by fire or otherwise, any custom-house — 

_ or any building whatsoever in which seized, forfeited, or bonded goods are deposited | 
_ or kept, such person being convicted thereof, shall be adjudged guilty of felony, and 

| shall be punishable accordingly. Oo . oe : | 
187. If any officer of the customs, or any person who, with the concurrence of the 

_ minister of customs, is employed for the prevention of smuggling, makes any collu- | 
sive seizure, or delivers up, or makes any agreement to deliver up or not to seize any = 
vessel, boat, carriage, goods, or thing liable to forfeiture under this act, or takesor 

| _ accepts a promise of any bribe, gratuity, recompense, or reward for the neglect or 
a non-performance of his duty, such officer or other person shall be guilty of a misde-_ 

mneanor, and, on conviction, forfeit for every such offense the sum of $500, and be im- | 
prisoned for a period not less than three months nor more than two years, and be ren- | 

| dered incapable of serving Her Majesty in any office whatever; and everyperson who _ | 
gives, or offers or promises to give, or procure to be given, any bribe, recompense, or : 
reward to, or makes any collusive agreement with, any such officer or person as.afore- 
said, to induce him in any way to neglect his duty, or to conceal or connive at any oe 
act whereby the provisions of this act, or any law relating to the customs, trade, or 
navigation, might be evaded, shall be guilty of a misdemeanor, and shall, on con- : 
viction, forfeit for every such offense the sum of $500, and be imprisoned for a period 
not less than three months nor more than two years. | . ot | 

188. All penalties and forfeitures incurred under this act, or any other law relating 
to the customs or to trade or navigation, may, in addition to any other remedy pro- : vided by this act or by law, be prosecuted, sued for, and recovered, with fall costs of 
suit, in the exchequer court of Canada, or in any superior court having jurisdiction 

| in that province in Canada where the cause of prosecution arises, or wherein the de- 
- fendant is served with process; and if the amount of any such penalty or forfeiture 

7 does not exceed $200, the same may, in the Provinces of Ontario, Quebec, New Bruns- —_ 
wick, Nova Scotia, British Columbia, Manitoba, and Prince Edward Island, respect- | ively, also be prosecuted, sued for, and recovered in any county court or circuit court 

| having jurisdiction in the place where the cause of prosecution arises, or where the 
defendant is served with process. | oN | : 139. All penalties and forfeitures imposed by this act, or by any other act relating - 
to the customs or to trade or navigation, shall, unless other provisions be made for — 

_ therecovery thereof, be sued for, prosecuted, and recovered, with cost, by Her Majesty’s 
attorney-general of Canada, or in the name or names of the commissioner of cus- 
toms, or some officer or officers of the customs, or other person or persons thereunto 
authorized by the governor in council, either expressly or by general regulation or 
order, and by no other party. oe, ae | 

190. All penalties and forfeitures imposed by this act, or by any other law relating _ ° to the customs or to trade or navigation, may, in the Province of Quebec, be sued for, 
prosecuted, and recovered, with full costs of the suit, by the same proceeding as any 
other moneys due to the Crown, and all suits or prosecutions for the recovery thereof 
shall, in that province, be heard and. determined in like manner as other suits or pros-— 
ecutions in the same court for moneys due to the Crown, except that in the circuit | court the same shall be heard and determined in a summary manner; but nothing in 
this section shall affect any provisions of this act, except such only as relate to the — | _ form of proceeding and of trial in such suits or prosecutions as aforesaid. | 

7 191. Any prosecution or suit in the exchequer court of Canada, or in any superior | | court or circuit court of a province, for the recovery of any penalty or forfeiture im- . 
posed by this act, or by any other law relating to the customs or to trade or naviga- |. . tion, may be commenced, prosecuted, and proceeded within accordance with any rules of practice, general or special, established by the court for Crown suits in revenue | matters, or in accordance with the usual practice and procedure of the court in civil _ Cases in so far as such practice and procedure may be applicable, and wherever not 

_ applicable, then in accordance with the directions of the court ora judge inchambers, _—
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: : ' \ : 

The venue in any such prosecution or suit may be laid in any county inthe province, 

- notwithstanding that the cause of prosecution or suit did not arise in such county. — oo 

192, Any judge of the court in which any prosecution or suit is brought for the ree — 

covery of any penalty or forfeiture as aforesaid may, upon being satisfied by affida- - 

vit that there is reason to believe that the defendant will leave the province without — 

- satisfying such penalty or forfeiture, issue a warrant under his hand and seal for the | 

arrest and detention of the defendant in the common jail of the county, district, or 

_ place until he has given security (before and to the satisfaction of such judge orsome 

other judge of the same court) for the payment of such penalty, with costs, in case 

judgment be given against him. — CO , Se | ee 

193. In any declaration, information, statement of claim, or proceeding in any such | 

cS prosecution or suit, it shall be sufficient to state the penalty or forfeiture incurred, 

and the act or section under which it is alleged to have been incurred, without fur- 

ther particulars; and the averment that the person seizing was and is an officer of | 

the customs shall be sufficient evidence of the fact alleged unless it be contradicted 

by some superior officer of the customs. os . so | 

: 194, In every prosecution, information, suit, or proceeding brought under this act. 

for any penalty or forfeiture, or upon any bond given under it, or in any matter re- | 

lating to the customs or to trade o1, navigation, Her Majesty, or those who sue for _ 

such penalty or forfeiture, or upon such bond, shall, if they recover the same, be en- 

titled also to recover full costs of suit; and all such penalties and costs, if not paid, 

may be levied on the goods and chattels, lands and tenements of the defendant, in | 

_ the same manner as sums recovered by judgment of the court in which the prosecu- _ a 

tion is brought may be levied by execution, or payment thereof may be enforced by 

capias ad satisfaciendum against the person of the defendant under the same condi- 

tions and in like manner. . — - 

195. If in any case the attorney-general is satisfied that the penalty or forfeiture 

was incurred without intended fraud, he may enter a nolle prosequi on such terms ast 

he may see fit, and which shall be binding on all parties; the entry of such nolle pro- 

sequi shall be reported to the minister of customs, with the reasons therefor. _ | 

196. In any prosecution, suits or other proceeding for the recovery of any penalty or 

forfeiture as aforesaid, or for an offense against this act or any other law relating to — 

. the customs, or to trade or navigation, the averment that the cause of prosecution 6r 

- suit arose, or that such offense was committed, within the limits of any district, county, 

| port, or place shall be sufficient, without proof of such limits, unless the contrary is 

proved. | | | ne 

197. If any prosecution or suit is brought for any penalty or forfeiture under this 

. act, or any other law relating to the customs or to trade or navigation, and any ques- | 

tion arises whether the duties have been paid on any goods, whether the same have 

been lawfully imported, or lawfully Jaden or exported, or whether any other thing 

hath been done by which such penalty or forfeiture would be avoided, the burden 

of proof shall lie on the owner or claimant of the goods, and not on the party bring- 

ing such prosecution or suit., : | gee | : 

198. All vessels, vehicles, goods, and other things seized as forfeited under this act, 

or any other law relating to customs, or to trade or navigation, shall be placed in the 

custody of the nearest collector and secured by him, or if seized by an officer in charge . 

of a revenue vessel, shall be retained on board thereof until her arrival in port, and | 

shall be deemed and taken to be condemned, without suit, information, or proceedings 

of any kind, and may be sold, unless the person from whom they were seized, or the 

. owner thereof, or some person on his behalf, within one month from the day of seiz- 

ure, do give notice in writing to the seizing officer or other chief officer of the customs _ 

at the nearest port that he claims or intends to claim the same; and the burden of — 

proof that such notice was duly given in any case shall always lie upon the person 

claiming. | a | : a ee 

199. Notwithstanding that no such notice has been given, proceedings for the con- 

. demnation of the things seized may be commenced and prosecuted to judgment. — 

200. So soon as proceedings have been commenced in any court for the condemna- 

tion of anything seized, notice thereof shall be posted up in the office of the clerk, 

registrar, or prothonotary of the court, and also in the office of the collector at the — | 

port at which the thing has been seized as aforesaid; and if it bea vessel, shall also | 

be posted on a mast thereof, or on some other conspicuous place on board. mo 

| 201. Any person desiring to claim anything seized after proceedings for condemna- 

tion thereof have been commenced must file such claim in the office of the clerk, reg- | 

—_ istrar, or prothonotary of the court; such claim must state the name, residence, and 

occupation or calling of the person making it, and must be accompanied byan affida- 

-_-vit of the claimant or his agent having a knowledge of the facts, setting forth the nat- 

ure of the claimant’s title to the thing seized. 7 | oo 

: 902, Before any claim can be filed the claimant shall give security to thesatisfaction 

of the court or a judge thereof by bond in a penalty of not less than $200, or by a de-
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| posit of money not less than that sum, for the payment of the costs of the proceed- 
ings for condemnation. Be : : cas : 

903. If within one month after the last posting of the notice, under section 200, no 
claim to the thing seized be duly made, and security for costs given in accordance 
with the provisions of this act and of the practice of the court, judgment by default | me 

| for the condemnation of the thing seized may, ‘with the leave of the court or a judge. 
' thereof, be entered. meee | i et oat 

204. Any collector of customs may, as may also any court or judge having compe-. | 
| . tent jurisdiction to try and determine the seizure, with the consent of the collector. 

at the place where the things seized are, order the delivery thereof to the owner, on 
- the deposit with the collector in money of a sum at least equal to the full duty-paid 

value (to be determined by the collector) of the things seized and the estimated costs 
of the proceedings in the case; and any sum or sums of money so deposited shall be 

| immediately deposited in some bank appointed for that purpose by competent author- 
ity, to the credit of the receiver-general of Canada, there to remain until forfeited in | 
due course of law or released by order of the minister of customs; and in case such 

- seized articles are condemned, the money deposited shall be forfeited. a 
205. If the thing seized be an animal or a perishable article, the collector at whose | | 

port the same is may sell the same so as to avoid the expense of keeping it or to pre- | 
| vent its becoming deteriorated in value. The proceeds of such sale shall be deposited 

in some chartered bank to the credit of the receiver-general of Canada, and shall 
abide the judgment of the court with respect to the condemnation of the thing seized, 

_ in case proceedings for condemnation be taken in court, or shall become the prop- 
erty of Her Majesty, in case the thing seized becomes condemned without proceedings : | 

| in court: Provided always, that the collector shall deliver up such animal or perisha- : 
ble article to the claimant thereof upon such claimant depositing with him asumof | : 
money sufficent in the opinion of the collector to represent the duty-paid value of the 
thing claimed and the costs of any proceedings to be taken in court for the condemna- SO 
tion of the thing seized. The money so deposited shall be paid into some chartered | 

- bank to the credit of the receiver-general of Canada, and shall. be dealt with in the 
game manner as above provided for in the case of the proceeds of a sale of such thing. | 

206. If notice of intent to claim has been given, and the value of the goods or thing - 
seiged does not exceed $100 and the prosecutor chooses to proceed under this sec- = — 

, tion, he shall forthwith cause the goods to be valued by a competent appraiser, . — 
and if such appraiser certifies them to be under the said value, a summary infor- | | 

- mation, in writing, may be exhibited in the name of the collector at or nearest to 7 
the place of seizure, or in the name of any officer authorized thereto by the minis- - 
ter of customs, before two justices of the peace, charging the articles seized asfor- 
feited under some particular act and section thereof, to be therein referred to, and 

- -s-: praying condemnation thereof; and the justices shall thereupon issue ageneral notice — 7 
for all persons claiming interest in the seizure to appear ata certain time and place, | 

' there to claim the articles seized and answer the information, otherwise such articles 
will be condemned; and a copy of the notice shall, at least eight days before the 
time of appearance, be served upon the person from whose possession the things were 

| taken, or shall be left at or affixed to the building or vessel in which they were seized, 
if any, and if there remaining, or at two public places nearest the place of seizure; 
if any person appears to answer the information, the justices shall hear and determine _ 

. the matter in a summary manner and acquit or condemn the articles, but if no person | 
appears, judgment of condemnation shall be given; and the justices, on condemna- a 
tion, shall issue a warrant to the collector to sell the goods; and such two justices 
shall be deemed a court, and each of them to be a judge thereof, for the purposes of 

isact. = , : - 
- 207. All prosecutions or suits for the recovery of any of the penalties or forfeitures  _—/ 
imposed by this act, or any other law relating to the customs, may be commenced at 

. any time within threé years after the cause of prosecution or suit arose, but not after | 
‘wards ; and the vessels, vehicles, goods, or things forfeited shall be liable to forfeit- | 
ure during the same period. Do ttee oo SO a | 
# 208. Anappeal'shall lie from a conviction by any magistrate, judge, justice or justices | 
of the peace under this act in the manner provided by law from convictions in cases __ 

- of summary conviction in that province in which the conviction was had, on the 
| appellant furnishing security, by bond or recognizance with two sureties, to the satis- _ 

| faction of such magistrate, judge, justice or justices of the peace, to abide the event 
of such appeal. , | oe - 

~ 209. And an appeal shall also lie from the exchequer court of Canada, the superior, | 
| county, and circuit courts, respectively, in cases where;the amount of the penalty or | 
| forfeiture is such that if a judgment for a like amount were given in any civil case an 

appeal would lie; and such appeal shall be allowed and prosecuted on like conditions 
and subject to like provisions as other appeals from the same court in matters of like 
amount. | on —
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. 210. If the appeal be brought by Her Majesty’s attorney-general, or a collector or _ 
officer of the customs, it shall not be necessary for him to give any security on such 
appeal, oe | _ a ee | 

| 211. In any case in which proceedings have been instituted in any court against any. 
. vessel, vehicle, goods, or thing, for the recovery of any penalty or forfeiture under 

; this act, or any law relating to the customs, trade, or navigation, the execution of | 
any decision or judgment for restoring the thing to the claimant thereof shall not be - 

- suspended by reason of any appeal.from such decision or judgment, provided the 
claimant gives sufficient security, to be approved of by the court, or a judge thereof, | 
to render and deliver the thing in question, or the value thereof, to the appellant, in 
case the decision or judgment so appealed from be reversed. 7 

212, Allsales of goods. forfeited or otherwise liable to be sold under this act shall 
. be by public auction, and after a reasonable public notice, and subject to such fur- 

ther regulations as may be made by the governor in council; but in any case the 
minister of customs may order vessels, goods, vehicles, or things forfeited to be dis- 

_- posed of as he may see fit, instead of being sold by public auction. : 
213. The proceeds, after deducting expenses, shall, unless it be otherwise provided, 

belong to Her Majesty for the public uses of the Dominion; but the net proceeds, or 
any portion thereof, may be divided between and paid to the collector or chief offi- 

- cer of the customs at the port or place where the seizure was made, and the officer or 
officers by whom theseizure was made, or the information given which led tothe seiz- 

. ure, and any person who has given information or otherwise aided in effecting the | 
condemnation of the thing seized, in such proportions as the governor in council may 

7 in any case or class of cases direct and appoint; but nothing herein contained shall : 
be construed to limit or affect any power vested in the governor in council or the min- 
ister of customs to make and ordain any other plan or system for the distribution of 
such net proceeds, or with regard to the remission of penalties or forfeitures im- 
posed by this act or any other law. . ee pe 

214, When any goods have been seized or detained under any of the provisions of 
this act, orof any law relating to the customs, the importer or exporter thereof, and | 
the owner or claimant thereof, shall immediately, upon being required soto dobythe — 
collector or other proper officer of customs of the port where the seizure or detention 
took place, produce and hand over all invoices, biils, accounts, and statementsofthe =| 
goods so seized or detained, and of all other goods imported into Canada by him at 7 
any time within three years next preceding such seizure or detention; and shall also , 
produce for the inspection of such collector or other officer, and allow himto make _ 
copies of, or extracts from, all books of account, ledgers, day-books, cash-books, letter- 
books, invoice-books, or other books wherein any entry or memorandum appears Te- 

_ specting the purchase, importation, cost, value, or payment of the goods so seized or © 
detained, and of all other goods as aforesaid. . . , 

215. If any person required under the next preceding section to produce and hand | 
over invoices, bills, accounts, and statements, or to produce for inspection books of | 
accounts, ledgers, day-books, cash-books, letter-books, invoice-books, and other books, —_ 
or to allow copies or extracts to be made therefrom, neglects or refuses so to do, he 
shall incur a penalty of not less than $200 nor more than $1,000. — | . oe 

216. If in any prosecution, information, or suit respecting any seizure made under = 
, this act, or any law relating to the customs, decision or judgment be given for the © 

- elaimant, and if the judge or court before whom the case has been tried or brought 
certifies that there was probable cause of seizure, the claimant shall not be entitled 

: to any costs of suit, nor shall the person who made such seizure be liable to any action, — 
indictment, or other suit or prosecution on account of such seizure ; and if any action, 
indictment, or other suit or, prosecution account of his making or being concerned in | 
the making of such seizure, the plaintiff, if probable cause is certified as aforesaid, 

= ghall not be entitled to more than twenty cents damages nor any costs, nor shall 
the defendant in such prosecution in such case be fined more than ten cents. __ Lo 

, 217. Goods claimed to be exempt from duty under any act relating to duties of cus- 
toms shall, in the entry thereof, be described and set forth in the words by which 
they are described to be free in the act or schedule; and goods not answering such 
description shall be seized and forfeited; or if the collector deems it expedient, he 
may detain the goods and report the case for the action of the commissioner of cus- _ , 
toms and the decision of the minister of customs, as provided in this act. | 

218. When any vessel, vehicle, goods, or thing has been seized or detained under 
, any of the provisionsof this act or of any law relating to the customs, or when it is 

alleged that any penalty or forfeiture has been incurred under the provisions of this 
act, or of any law relating to the customs, the collector or the proper officer shall 
forthwith report the circumstances of the case to the commissioner of customs. 

- 219. The commissioner may thereupon notify the owner or claimant of the thing 
seized or detained, or his agent, or the person alleged to have incurred the penalty or | 

. forfeiture, orhis agent, of the reasons for the seizure, detention, penalty, or forfeiture, — 
and call upon him to furnish, within thirty days from the date of the notice,such evwi-
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dence in the matter as he may desire to furnish. Such evidence may be by affidavit — | 

or affirmation, made before any justice of the peace, any collector of customs, any 

commissioner for taking affidavits in any court, or any notary public. | | 7 

«a0, After the expiration of the said thirty days, or sooner if the person so called | 

upon to furnish evidence so desires, the commissioner may consider and weigh the | | 

circumstances of the case, and report his opinion and recommendation thereon to the | 

minister of customs. | | abt rn a 

| 921, The minister may thereupon give his decision in the matier, respecting the 

seizure, detention, penalty, or forfeiture, and the terms (if any) upon which the thing 

seized. or detained may be released, or the penalty or forfeiture remitted ; and ifthe — 

- owner or claimant of the thing seized or detained, or the person alleged to have in- : 

curred the penalty, signifies in writing, by hiniself or his agent, his acceptance of the | 

decision, he shall be bound thereby, and the terms thereof may be enforced and car- 

ried’out, andin any action, suit or proceeding to recover any money claimed by virtue 

of such decision the person accepting the same shall not be at liberty to set up that _ | 

the thing seized was not liable to seizure or detention, or that he had not incurred. | 

any penalty or forfeiture. a | : | oo 

$93, But if the said owner, or claimant, or person, or his agent, withintwenty days 

after having been notified of the decision, gives to the minister of customs noticein . | 

writing that such decision will not be accepted, orif such twenty days elapse without : 

such decision being accepted, proceedings for the condemnation of tte thing seized 

or for the enforcement of the penalty or forfeiture may be taken without delay. " 

.. 993, If the said decision be accepted as by this act provided, and if the terms thereof 

be not forthwith complied with, the minister of customs may elect either to enforce _ 

the terms of the decision or to take proceedings for the condemnation of the thing _ 

seized, or for the enforcement of the penalty or forfeiture. eS, 

994. If a term of the decision be that the thing seized or detained be released upon 

payment of a sum of money, and if such money be not paid forthwith after acceptance — 

of the decision, and if the minister elects to enforce the decision, such thing may be. = 

sold and the net proceeds applied towards payment of such sum, the balance (if any) - 

to be handed over to the person entitled thereto. If such net proceeds be not suffi- | 

cient to pay such sum the person accepting the decision shall be liable to pay the 

amount of the deficiency, and the same may be recovered from himasadebtdueto | 

. : Her Majesty. | : 

995. If after acceptance of the decision, the person required thereby to pay any . a 

- gum of money as a penalty or forfeiture, does not forthwith pay the same, the amount : | 

| thereof may be recovered from him as a debt due to Her Majesty. 4 | Dos 

226. No action, suit, or proceeding shall be commenced, no writ shall be sued cut | | 

against, nor a copy of any process served upon any officer of the customs or person 

employed for the prevention of smuggling as aforesaid, or upon any officer of customs 

_ for anything done in the exercise of his office, until one month after noticein writing 

has been delivered to him, or left at his usual place of abode, by the attorney or agent | 

of the party who intends to sue out such writ or process, in which notice shall be — 

 elearly and explicitly contained the cause of the action, the name and place of abode 

_ of the person who is to bring such action, and the name and place of abode of. the 

. attorney or agent; and no evidence of any cause of such action shall be produced ex- , 

cept of such as is contained in such notice, and no verdict or judgment shallbegiven _ 

; _ for the plaintiff, unless he proves on the trial that such notice was given; and, in de- ° 

| fault of such proof, the defendant shall receive a verdict, or judgment and costs. | 

vo7, Any such officer or person against whom any action, suit, or proceeding is. 

brought on account of anything done in the exercise of his office, may, within one | 

- ysonth after such notice, tender amends to the party complaining, or his agent, and - i 

plead such tender in bar to the action, together with other pleas; and if the court or : 

‘jury (asthe case may be) find the amends sufficient, judgmentor verdictshallbegiven ® — 

for the defendant, and in such case, or in case. the plaintiff becomes non-suited, or | 

discontinues his action, or judgment is given for the defendant upon demurrer or _ 

. otherwise, then such defendant shall be entitled to full costs of defense; thedefend- 

’ ant, by leave of the court in which the action is brought, may, at any time before 

‘issue joined, pay money into court as in other actions. or | 

228, Every such action, suit, or proceeding must be brought within three months — ! 

after the cause thereof, and laid and tried in the place or district where the facts 

were committed ; and the defendant may plead the general issue and give the special 

matter in evidence; and if the plaintiff becomes non-suited or discontinues the action, | | 

or if upon a demurrer or otherwise judgment is given against the plaintiff the de- 

fendant shall recover full costs of defense. _ eh 

_ 229. If in any such action, suit, or proceeding, the court or judge before whom the 

action is tried certifies upon the record that the defendant in such action acted upon | 

| probable cause, then the plaintiff in such action shall not be entitled to more than | 

30 cents damages-nor to any costs of suit, nor in case of a seizure shall the person who :
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made, the seizure be liable to any civil or criminal suit or proceeding on account —— 
thereof. rn ee aes mo, mo 

230. In addition to the purposes and matters hereinbefore or hereinafter mentioned, 
the governor in council may from time to time, and in the manner hereinafter: pro- 

_ vided, make regulations for or relating to the following purposes and matters: _ oe 
(1) For the warehousing and bonding of such cattle and swine as may be slaugh-. 

tered and cured in bond, and of such wheat, maize, and other grain as may be ground 
and packed in bond, and of such sugar as may be refined in bond. Pa | 

(2) For the branding and marking of all duty-paid goods and goods entered for ex- 
portation, and for regulating and declaring what allowances shall be made for tare on 
the gross weight of goods, - | | 

(3) For declaring what shall be coasting trade, or inland navigation, respectively, 
and how the same shall be regulated in any case or classes of cases, and for relaxing ° 
or dispensing with any of the requirements of this act, as to vessels engaged in such 
trade, on any conditions which he may see fit to impose. | 

_ (A) For appointing places and ports of entry, and warehousing and bonding ports, 
and respecting goods and vessels passing the canals, and respecting the horses, ve- \ 
hicles and personal baggage of travelers coming into Canada, or returning thereto, | 
or passing through any portion thereof. _ _ oo ay 
_ (5) For regulating or restricting the importation of spirits, wine, and malt liquors, 

, or other goods requiring to be weighed, gauged, or tested for strength or quantity, ~~ 
and limiting or prescribing the kind and capacity of packages in which the same may. 
be imported, and the conveyances by which and the ports or places at which the _ 
samp may be landed and entered. | oo i 

(6) For exempting from duty any flour or meal or other produce of any wheat or 
grain grown in and taken out of Canada into the United States to be ground, and 
brought back into Canada within two days after such wheat or grain has beenso 
taken out to be ground, or any boards, planks, or scantling, the produce of any logs — | 
or timber grown in and taken out of Canada into the United States to be sawh, and — 
brought back into Canada within seven days after such logs or timber were so taken 
out to be sawn. : eae 

: (7) For regulating the quantity to be so taken out or brought in at any one time 
by any party, and the mode in which the claim to exemption shall be established and. | 
roved. o 

P (8) For authorizing the appointment of warehouses, and regulatin g thesecurity | 
: which shall be taken from warehouse keepers, the forms and conditions subject to. | 

which goods are to be warehoused, the mode of keeping goods in warehouse, and of. 
removing sucb goods therefrom, and the amount of warehouse rent or license fees. : 

| (9) For extending either by general regulation or by special order, the time for 
clearing warehoused goods, and for the transport of goods in bond from one port or | 

'  - place to another. ae . | 
| | ~ (10) For regulating the form in which transfers of goods in warehouse or bond from 

one party to another shall be entered. © Cs a 
(11) For exempting goods from duty as being the growth, produce, or manufacture 

of Newfoundland, if such exemption be provided for by any act relating to Customs, 
and for regulating the mode of proving suchexemption. =~” | 

(12) For transferring to the list of goods which may be imported into Canada free of — 
. duty, any or all articles (whether natural products or products of manufactures) used 

as materiais in Canadian manufactures, and any such materials transferred to the free 
list by such order in council, shall be free of duty of customs for the time therein ap- . 
pointed for that purpose; and for granting a drawback of the whole or part of the 
duty paid on articles which may have been used in Canadian manufactures ; or for. 
granting a certain specific sum in lieu of any such drawback. _ | | 

# (13) For appointing the manner in which the proceeds of penalties and forfeitures 
shall be distributed. oo os a 

. (14) For authorizing the taking of such bonds and security as he deems advisa-. 
ble for the performance of any condition on which any remission or part remission of | 

_- duty, indulgence or permission is granted to any party, or any other condition made | 
with such party, in the matter relating to the customs or to trade or navigation; and: 
such bonds, and all bonds taken with the sanction of the minister of customs ex- 

. pressed either by general regulation or by special order, shall be valid in law, and. 
_ upon breach of any of the conditions therof, may be sued and proceeded upon in like 
manner as any other bond: éntered into under this act or any other law relating to the 
customs. Soba | Doe 

(15) For any other purpose for which by this act, or any other law relating to the 
customs or to trade and navigation, the governor in council is empowered to make 

Oo orders or regulations; it being hereby declared competent for him (if he deems it ex-" _ 
pedient) to make general regulations in any matter in which he may makeaspecial  _—/ . order, and any such general regulation shall apply to each particular case within the 
extent and meaning thereof, as fully and effectively as if the same referred directly _
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to each particular case within the intent and meaning thereof, and the officers, func- | 

 tionaries, and parties had been specially named therein. | ne : 

231, And whereas it frequently happens that goods are conveyed, directly through 

the Canadian canals or otherwise by land or inland navigation, from one part of the | 

frontier line between the Dominion of Canada and the United States to another, without Co 

any intention of unlading such goods in Canada, and that travelers in like manner pass _ : 

through a portion of Canada, or come into it, with their carriages, horses, or other cat- 

tle drawing the same, and personal baggage, with the intention of forthwith returning 

to the United States, or having gone to the United States from Canada, return to . 

it with such articles, and though the bringing of such goods and. other articles into— 

° Canada is strictly an importation thereof,it may nevertheless beinexpedient that duties | 

should be levied thereon ; with regard to all such cases as aforesaid, the governor in | 

council may, from time to time, and as occasion may require,make such regulations 

as to him seem meet, and may direct under what circumstances such duty shall be or | 

ghall not be paid, and on what conditions it shall be remitted or returned, and may | | | 

cause such bonds or other security to be given, or such precautions to be taken at the © : 

expense of the importer (whether by placing officers of the customs on board any such » 

vessel or carriage or otherwise) as to him seem meet; and on the refusal of the im-— 

porter to comply with the regulations to be so made, the duty on the goods so im- 

ported shall forthwith become payable; and all and every animal, vehicle, or goods of | 

any kind, brought into Canada by any traveler, exempted from duty under such 

regulations or otherwise, shall, if sold or offered for sale in Canada, provided the 

duties thereon have not been previously paid, be held to have been illegally imported, 

| and shall be seized and forfeited, together with the harness or tackle employed there- | 

with or in the conveyance thereof. — | oe : : 

232. In any regulation made by the governor in council, under this act, any oath 

or declaration may be prescribed and required which the governor in council deems — 

necessary to protect the revenue against fraud, and any person or officer may be au- | 

thorized to administer the same; and by any such regulation, a declaration may be 7 

substituted for an oath in any case where an oath is required by this act. . a | 

233. The governor in council may by proclamation or order in council, at any time, | 

and from time to time, prohibit the exportation or the carrying coastwise or byinland _ | 

navigation of the following goods: Arms, ammunition, and gunpower, military and 

naval stores, and any artcles which the governor in council shall judge capable of be- 

ing converted into or made useful in increasing the quantity of military or naval stores, | 

provisions, or any sort of victual which may be used as food by man ; and, if any : 

goods so prohibited be exported, carried coastwise, or by inland navigation, or water- 

| borne, or laden in any railway carriage, or other vehicle, for the purpose of being so — 

exported or carried, they shall be seized and forfeited. _ cs 

. 234. The governor in council may grant yearly coasting licenses to British vessels , 

| navigating the inland waters of Canada above Montreal, and may direct that a fee 

of fifty cents shail be payable for each such license, and that the master or person in - 

charge of any vessel navigating the said waters, and not having a coasting license, 

shall, on entering any port iu the Dominion with such vessel, pay a fee of fifty cents => 

Gf such vessel is not over fifty tons burthen, and of one dollar if she is more than fifty . 

tons burthen, to the collector on each entry,and a like fee of fifty cents, or one dollar, | 

according to the burthen of the vessel, on each clearance of such vessel at any port: 

and such fees shall be payable accordingly before such vesselshall beenteredorcleared; = = 9 * 

provided that the governor in council may reduce or readjust. such fees, but may not > 

increase them; and provided also, that vessels merely passing through any of the | 

Canadian canals, without breaking bulk, shall not be liableto such fees. | 

235, All goods shipped or unshipped, imported or exported, carried or conveyed | 

contrary to any regulation made by the governor in council, and all goods or vehicles 

and all vessels under the value of $400, with regard to which the requirements of any - / 

_ guch regulations have not been complied with, shall be seized and forfeited, and if 

such vessel be of or over the value of $400, the master thereof shall, by such non-com- | 

-pliance, incur a penalty of $400, and the vessel may be detained until the said penalty 

is paid, or satisfactory security is given for the payment thereof; and any such for- | 

feitures and penalties shall be recoverable and may be enforced in the same manner, 

before the same court and tribunal, as if incurred by the contravention of any direct 

provision of this act. eo - | ee 
 ~ 936, All general regulations made by the governor in council under this act, shall | 

have effect from and after the day on which the same have been published in the Can- | 

ada Gazette, or from and after such later day as may be appointed for the purpose in 

such regulations, and during such time as shall be therein expressed, orif no time be — 

expressed for that purpose, then until the same are revoked or altered; and all such » 

| regulations may be revoked, varied, or altered by any subsequent regulation; and a : 

copy of the Canada Gazette containing any such regulation shall be evidence of such. | 

regulation to all intents and purposes whatsoever. | | en
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237. Any copy of an order of the governor in council made in any special matter, - and not being a general regulation, certified as a true copy by the clerk or assistant —_- clerk of the Queens privy council for Canada, shall be evidence of such order to’ all — | intents and purposes whatsoever. Pass 7 ny ao 238. In every case where the person required to take any oath under any actor regu- lation relating to the customs, is one of the persons entitled by law.to take asolemn affirmation instead of an oath in civil cases, such ‘person may instead of the oath _ ‘hereby required make a solemn affirmation to the same effect ; and every person before whom any oath is, by any such act or regulation, required or allowed to be taken, or — solemn affirmation to be made, shall have full power to administer the same; andthe wilfully making any false statement in any such oath shall be perjury, and the wil- fully making any false statement in such solemn affirmation shall be a misdemeanor _ punishable as perjury. a ae , 239. Whenever on the levying of any duty, or for any other purpose, it becomes : necessary to determine the precise time of the importation or exportation of any _ goods, or of the arrival or departure of any vessel, such importation, if made by sea, - coastwise, or by inland navigation in any decked vessel, shall be deemed to have | . been completed. from the time the vessel in which such goods were imported came within the limits of the port at which they ought to be reported, and, if made by land. or by inland navigation in any undecked vessel, then from the time such goods were - brought within the limits of ‘Canada; and the exportation of any goods shall be deemed to have been commenced from the time of the legal shipment of such goods for exportation, after due entry outwards, inany decked vessel, or from the. time the - goods were carried beyond the limits of Canada, if the exportation be by land or in. ~ | _ any undecked vessel; and the time of the arrival of any vessel shall be deemed to be ~ the time at which the report of such vessel was, is, or ought to have been made, and 

the time of the departure of any vessel to be the time of the last clearance of such | : vessel on the voyage for which she departed. , | | : oe | , _ 240. Although any duty of customs has been overpaid, or although after any duty _ of customs has been charged and paid, it appears or is judicially established that the ’ same was charged under ‘an erroneous construction of the law, no such overcharge - shall be returned after the expiration of three years from the date of such payment, . unless application for repayment has been previously made. . a | 241. No refund of duty shall be allowed after the lapse :of fourteen days from the | time of entry, for any alleged misdescription of goods by the importer; and should | any error of the kind be discovered by the importer while unpacking his goods, he shall immediately and without further interference with the goods, report the facts to _ the collector, in order that the same may be verified. . | 242, The governor in council may, under regulations to be made for that purpose, _ allow, on the exportation of goods which have been imported into Canada, and on which a duty of customs has been paid, a drawback equal to the duty so paid, with - such deduction therefrom as may be provided in such regulations ; and in cases to be. . mentioned in such regulations and subject to such provisions as may. be therein made, 
such drawback or a specific sum in lieu thereof, may be allowed on duty-paid goods - manufactured or wrought in Canada into goods exported there from as aforesaid; - 
and the period within. which such drawback may be allowed after the time the duty _ was paid shall be limited in such regulations. So pas 243. All bonds and securities of what kind and nature soever authorized to be taken - by any law relating to customs, trade, or navigation shall be taken to and for the use _ and benefit of Her Majesty, and such bonds shall be taken before the performance of any act or matter with regard to which the taking of any such bond or bonds is re- | - quired. _ . 
244, All bonds, documents, and papers necessary for the transaction of any business oo at the respective custom houses or places or ports of entry in Canada, shall beinsuch | form as the minister of customs shall from time to time direct. | ae 245. Certificates and copies of official papers, certified under the hand and seal of any of the principal officers of the customs in the United Kingdom, or of any collector = | of colonial revenue in any of the British possessions in America or the West Indies, or other British possessions, or of any British consul or vice-consul in a forei gucoun- > a try, and certificates and copies of official papers made pursuant to this act or any act in force in Canada relating to the customs or revenue, shall be received as: presump- | _ tive evidence in reference to any matter contained in this act or any act relating to the customs or on the trial of any suit in reference to any such matter. | 246..Whenever any person makes any application to ap officer of the customs. to | transact any business on behalf of any other person, such officer may require the | person 80 applying to produce a written authority from the person on whose behalf 

the application is made, and in default of the production of such authority, may Tee _ fuse to transact such business; and any act or thing done or performed by such agent shall be binding upon the person by or on behalf of whom the same is done or per-
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formed, to-all intents and purposes, as fully asif the act or thing had been done or | an 

performed by the principal, tt i ey ee | | 
" 947, Any attorney and agent duly thereunto authorized by a written instrument, . 

which he shall deliver to.and Jeave with the collector, may, in hissaid quality, validly = 

make any entry, or execute any bond or other instrument required by this act, and 

 ghall thereby bind his principal as effectually as if such principal had himself made | : 

such entry or executed such bond or other instrument, and may take the oath hereby o 

required of a consignee. or agent, if he be cognizant of the facts therein averred 3; and 

any instrument appointing such attorney and agent shall be valid if inthe form pre- foo 

_’. geribed. by the minister of customs. SS | so | a 

248, Any partner in an incorporated company, association, or copartnership of per- | - 

sons, or their attorney and agent authorized as aforesaid, may, under the name and ; 

style usually taken by such company, association, or, copartnership, make anyentry — | 

or execute any bond or other instrument required by this act, without mentioning the 4 

name or names of any of the members or of the other members ofthe company oras- °: 

sociation or partnership, and such entry, bond, or instrumentshall nevertheless bind 

- them as fully and effectually, and shall have the same effect in all respectsasif the _ 

name of every such member or partner had been therein mentioned and he had signed 

the same, and (if it be.a bond or other instrument under seal) as if he had thereunto - —— 

affixed his seal and had delivered the same as his act and deed; and the seal there- _ 

unto affixed shall be held to be the seal of each and every.such member or partner as - 

aforesaid; and the provisions of this section shall apply to. any instrument by. which — | 

any company, association, or partnership of persons appoint an attorney or agent to 

act for them under the next preceding section. The person who, under this section, ee 

- makes any entry or executes any bond or instrument on behalf of any company, as- | 

sociation, or partnership, shall, under the name and style usually taken by them, 

write his own name with the word ‘‘ by” or the words.“ by their attorney,” or words ae 

to the like effect, as the case may be, thereunto prefixed. _ , Z a 

SCHEDULE.—Acis repealed subject to the provisions made in section 3 of this act. — 

- 1. The act passed in the fortieth year of Her Majesty’s reign, chaptered ten, and 

entitled “An act to amend and consolidate the acts respecting the customs.” 

2. The act passed in the forty-fourth year of Her Majesty’s reign, chaptered eleven, _ 

and entitled ‘An act to amend the act, fortieth Victoria, chapter ten, entitled ‘An act 

| to amend and consolidate the acts respecting the customs.’” | eS | 

Analytical index, published by the customs department for use of collectors and. officers of 
a a - Customs. — | 7 | | 

Customs act, 46 Victoria, cap. 12. | Section. Eubsec- an 

Abandoned goods: How dealt with ........cesesscnccceccncnvcnnaesecceseenees 124 | newweoens | 
Abatement of duties: - a . - 

See, also, Refund of duty on goods damaged by water, &c., on voyage of Do ee 
IM POLrtation... 2.2... cececwacrnnn cece ne reer caste seen neceesemaseamaessens! | 53 | weemocecs 

A on goods damaged during course of transportation by land ...........+..-- BE Je cewemenne: , OO 
ot: ate : ! , | 7 | 

Amendment of 40 Victoria, cap. 10, and its amendments.........es:eeeseee- : 2 | neccecees 
Repeal of former, EG. cnc w ccc cece wee nese nc cnmwarcccscwwcewncccncesncseue! = «SD Jaammnennne - 

Administrator of estate: May make entry and take oath in certain cases ...... 85 |e nncccneee | _ 

_ Affidavit. (See Oaths.) fee Lo ee | Ce 

Affirmation. (See Oaths.) oo oe 

Aiders and abettors: Co . 

Concerned in evading payment of duty shall, in addition to penalty, &c.,be 
deemed guilty of misdemeanor....-- «+--+. eee ens csc eect eecceecce ccnccwwnce 153 |. eccccnue 

Liability for concealing or removing Warehouse ZO0dS.......seseececensene- 158 |esacncoene 7 
. . Allowance: fo se me 

What shall be regarded as an allowance for damage, &6 ....cecceancceccres: BB | cecwwecee 
- or tare or draft to be regulated by governor in Council... .ceccccceseonves 64 |.weveenace - 

See also ...---scccccccc cee nce e eee cence ec eneemcnensnnncenassemesenacescocns 230 3 

- Amends: Officer, &., may tender and plead in Dar........sssescaacceacsoccnees 227 |. nncenenae . 

_. Animals: ree . woe 

-. Detained for penalty for unlading goods without report, &6 ....cc0...-..-- 39 |. .nenecees 
Seized, may be sold or delivered on deposit, &0 .......ceccccccennccccccce- - 205 [weccwnnns | oO 

Annapolis, Nova Scotia: Vessels entering, &C.... 20 ceenececccewsccccccescnsees 51 [awccencene \ 
ppeal: 

. 

From convictions before justice of the peace, magistrate, or fudgo.........- 208 |.ncccesace | . 
And from other Courts..-...-..--..cescccnne cnncatencewonneccnnccscecscones! 20D |avaccuwene 
Tf brought by the Crown, not to give security .....-.-scencencneccsenscnnes- 210 |cwesacwes 

Appraisement: . . 

Of goods damaged by water, &c., ON VOYAZe....~-+ +. ---ecenan-ceeereccereee- 53, 64 |wccewcne. 
Daty of appraiser re examination and assessment of damaged goods........ BD [awee cee
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. Customs act, 46 Victoria, cap. 12. : Section. © Saibeee- 

Appraisement—Continued. a What shall not be regarded as evidence of damage, &0......ceeceescascecees 56 | wcncenens Percentage of damage to be deducted for duty....2.....c+cewseecccncececcce ST |.cenceceee Samples may be taken for .........s.e ce eee e een ce nde nnn cucnsucccenenneccece i 
Governor in council may appoint appraisers, local or Dominion.....-.cceees 66 |. cecewe - Form of oath of appraiser. .....0...000 epee eee cece e nnncen senucncumegeeneacs 66 |... 2. cee Collector may act as appraiser without taking special oath..........s-.--0. OT | cnn aeewee Minister of customs may direct appraiser to attend at any port or place with- 

out taking new Oath, &6.... 00. ee eee eee ene cnn e ea cunnec sscuonceucee sancee 2 eee Invoices representing cash value may be added to by appraiser ............ 69 |.......246 , Decision of appraiser as to class, &c., of sugar to be final, unless upon ap- 
peal to commissioner of customs within a certain time, &6 .-cecececcccees TB de wcwewsnce . Power of appraiser to examine on oath ...........- ccnccevennecceencceccccs i 

By collector or appraiser to be final in certain cases........-..-sseceesse---- i . Importer, &., dissatisfied, two persons to appraise and report to commis-| 
sioner of customs, his decision to be final... 2.2 ceccnccanccecccucccucecae t ee eee Remuneration of persons called in, and by whom to be Paid ... cca -eneansnes 100 |. cenwcnes Penalty on person refusing t0 act...... 222-22... -- ee enn ne cnnnecceunacwocces| LOL foccannvace Bonus to appraiser, for diligence re goods taken for the Crown ..........-.- (105 Li eeeewcene Appraiser to certify to undervaluation in certain cases........-----e-eeeeec.| 206 |. ceeneecee Arms and ammunition: Governor in council may prohibit exportation of ......| 283 [eee ce eee. Army, navy, or marine officer: Punishment of persons for maliciously or will- |. oS 

fully WoUndINg ANY... --..--seseeceeer nena enennerecceceersnreeneneneesne eee: . 186 #@#eheeau aus Articles: —— 
Manufactured from two or more materials, how classed .......eececenceneed 8 |... scecune Enumerated under more than one name, Low rated for GUY .--wevrenccsoess| | 9 |. cnc ecenne Perishable, &c., may be landed from vessel.... .......---cececceunnnencee.. BB eee e wes Assignee: May make entry and take oath in certain cases........-.0.-00600000.| 8B <caivccaan Association, &c.: Any partner in, or authorized attorney or agent, may execute . 

bonds, without mentioning names of the other members....... 0... ceecesneene 248 | ceccencce Attorney or agent: 
Declaration to be attached to bill of entry ..........ccceaeccccccecccccceccne] 89 |. cen nwe Dissatisfied with appraisement, may appeal ...........ccccceccoessce. cnn, 99 |... cee ene Requirements as to transfer of goods in bond ......-..ccecccccecncccecccceee 121 foe eee _ To make declaration and answer all questions............-.sceseceeeen.... 150 |... eewee - May ship and clear goods in certain cases...... 22-00. .220c eu eee ne ccee we... 6 To give one month’s notice in writing for any action to be taken, &¢....... 226 |. acascene To produce written authority to act, action of, then binding. ...........2.. 246 |. ccecncee | Duly authorized, may execute any bond or agreement, thereby binding PVINCipal ...--- cemeaeceeaenscnneccenececanecnnccncuncccccercncncraeceuscece 247 |... eens Attormey-general: . -_ . . May apply for ‘‘ writ of assistance” -..-. 2.02.22 eee een ne cee n ne ce neee cc ee ATT |... pec cne Unless otherwise provided for, all penalties, &c., will be sued for by the... 189 |... eccewe May enter a nolle prosequt...-.. 222. encene cencccccecwe cenecacuucccsecccce, 195 |... ccne Appealing, not to give security ..... 00.0... ee cence ecee eee secnenecenees ee, 210 |. 2... enon Auction: All sales of forfeited goods, &c., to be by public auction, unless other- 
Wise Girected .....0... 2c cece eens en encncw ene cccncccusnaeccecancanccucens 212 |... ceccce Averment: an 

To be sufficient evidence in certain cases.......-.0.2.cceeencnceneccenteceee 7 
in suit or information that officer was duly employed'to be sufficient proof. 171 |. ect ecncen | As to place where any act was done to be sufficient proof. ...........-sceeee . 196 J... ee Baggage-master : Subject to a penalty for aiding in unlawful importations ..... 24 |. een ance . anks : 
Certificate for rates of exchange required ...--..2.2...200c0 eee eee ceceen nee 12] . 2 . tn which deposits are made to credit of receiver-general must be chartered. 204 oc anewenes O6 AISO - . 2. o ean comm ee nee meee ee eee ween cece wees cee ne cen es cw ee aces 05 |... .-eeee 

Bills of exchange: Not recoverable for goods entered under false invoice ...-.-) 92 fee ne eee Bills of health: May grant, KC. enn eneneene vances ceccencnseccccacnnnacnacsensce|, 1 hy 
Bills of lading: ; Master of vessel must PTODUCO .... ----. ene e cecnceceeenecccccennesvecceenc] 28 [occ le cea ge May be required by collector as farther proof ........cceecceccncccnceucens| 46 |ucccccccee Bills of sight: Particulars of, and when allowed........0...--cececcceunaceucnee 78, 80 | tem e eee | oat: a 2 . Carrying goods and relanded in contravention of bond to be seized and for- ere 

ete TRO CMM Oe wee en Orme mew mene es mete ewes eee eee ween nec ans euuane seuss vaunas Penalty on porsons proved to have been on board smuggling .......--sese0s| 164 |. cewsccee Power of officer to search persons on board.........2...cse-c-c--eeacceeuces — 180 J. .cnnneee, Bo Penalty on officer for delivering and not seizing in certain cases... sseecsees BT | cee ewes . nds: 
To be given by importer conditioning that packages delivered will not be a opened until other packages are examined, & .-...2-..-0cccnnecnccccecee 110 [rcweecccee Packages delivered without examination required to be returned to custom: | 
house under forfeiture of penalty of such......-.....---c---cecceeeee 2} 111 |... cane : , To be given by importer covering entries, to be made for a period of twelve moet months Totten eaten mete eee e nen eee cee nee caw en ents ccc wessweeenenen 112 fecwwacecee . For entry for exportation, or for warehouse. ........s.ce- sens one cccccu le, L17 |. ..nwesese For removal of goods from one warehousing port to another ................ 119 |. cecencns For goods entered at frontier port and passing to another warehousing port.| 120 |. .encences New proprietor may give bond, that of original bonder to be canceled...... “122 | ccnnesoos Governor in council may dispense with, or provide for the canceling of, for . Goods in Warehouse... ..scca-eassennesancuccanscunnanccerccecccsanwucesus 25 |e wemawwnns
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-Castoms act, 46 Victoria, cap. 12. 7 a Section. Subsec- 

Bonds—Continued. a , 
For purpose of deferring, &c., payment of duty not to be accepted......-.. 126 | nascecnee . . 

To be given on entry for exportation from WATCHOUSC. nonce cncsannccceocces! | 137 |«senensoes 

_. Upon what evidence to be canceled ..-...------0+cenceerrrenecegetet snes cea: 188 |.ncencceee 

_ How costs may be levied for suits, &c., brought for recovery of penalty of. 194 |ranwewccas 

: For payment of costs, &c., required before filing claim .-........--------++: 202 [-wannevees 

Security by bond to be given on appeal from conviction, i 208 |rawcceceee 

Governor in council may make regulations for taking bonds, &c...--.....-- 280 14 

To be to Her Majesty’s use, and when to be Ziven.....-.+--+---eeeeeeceeeee| 243 |-wnasccece 

Form of, to be at direction of minister. ......--------+eeceesessenensemescren| 244 |insauennne 

oe ‘Agent or attorney duly authorized may execute, &C ..-.----.-0-+-0r-ea see" 24T |. cncenaane 

Any partners or authorized agent or attorney may execute without mention- 

. ing yames of the other MeMDVECTS .... 22s cn cceee cc cencneccnccnesecesewanccas . 248 sen DReawe . 

. Books, &C.: : : . . . . . 
. 

~ Collector or appraiser may require production of, on Oath... .cccceescccces a 

Penalty for refusing to produce GCULPtAl. ..-- coc cen wee seme cesancccacuccenenan 97 sfeevasana 

_ For entering transfers to be kept by COllectOr .....---seecrencenececacceeace 121 [.n.wescccn 

To be produced if required by collector re seizures, &0..-.---0+sseereeseeees 214 |. ..ceennee 

Penalty on persons refasing, BLO cnc ccccncccnccccccncctoenesucensesnscnaaes 215 oeecccenas 

- Branding or stamping: ee 

‘Of duty-paid goods before being delivered to importer ...--+-ss-+---2+.---00) 114 |-wcccceeae 

Governor in council may make regulations for branding and marking duty- 

paid goods and goods entered for exportation ...------+s-0cecceesseeencee-| 230 B 

Brands: Penalty on persons counterfeiting .......-ceee-corceonseccescsanencoes 167 |eencwecene 

Buildings: | | Pes 

. Power of officer to enter, &G Ce mea Rs cae recsasssecamaseenesseseusieuueeaseesne 
ae 175 eneuncncne a 

On or near boundary line, may be searched, for smuggled goods deposited in.| 176 | weosdacene . 

May be searched by day or night. ....0---.------0e en eeeceeee en eeeteteere ened 179 |.ncncecwes 

Bullion, &c.: May be landed, &C.....2--------eeneenecee ster ces ene csesrtnetasess 35 |seseeecens 

Canada Gazette: All general regulations of governor in council to be published 
in, as also any revocation of any regulation ..--.20-----.-seenesenecenesn eens 236 | enacccens 

Canada plates: Allowance for TUS. 220. nc cnnnnevernnscwcnnaenasceneesccnosccen: 
56 eanesesene , 

Cancellation of bonds: | pe, | : / a a 7 

Governor in council may Provide for .... ce naenencccccccnsccccecnersaswnucss 125 | wccnwcces 

: What evidence may be taken for. -.. .e-eee scence cececernnnencsccascescasewes . 138 susntneone. , . 

Cane juice: Subject to seizure and forfeiture for entry under wrong name.....-. 16 |e ncnnccoae 

Gapias: May be enforced in certain Cases... 2.0 cecesecenescsenennocssercoeccens 194 | nnecnncee 

argo: . - 

Storage of, not to be altered, &e on no 8 eo ORE OE ROOESS OSH SESEEES FUHEONHNeEEBaS - 16 eseeanneegeeaece 

Master of vessel to answer all questions 76.....cceccccccccsecunscnesennconas| 142 | wecncccce . 

_- Owuers of, to verify entry outwards by oath ...600----seecee sennee ns ecceceee 145 Jeweccw cane . 

Master of steam vessels may be called toanswer questions repursers’report..|/ LS] | weceneoens . 

Of vesselsfound hovering and having prohibited goodson board to be seized | — re 

and forfeited .....2 2-02-20. cence ence enn e ten wee e cnn e ee ceenee sc seeseseeseeeeel, - 163 | ccncccecs 

Penalty on persons assisting in destroying, throwing overboard, &c., smug- oo 

gled goods TTT Terrrrr rrr tte ee ee 
. 164 seaaeeoaee 

Carriages: _ Sands , 

- Forfeited if used in unlawfully importing goods .......---.-sseeeceeneocens OB LL mwwecene 

Penalty on officer for delivering or not seizing in certain CAaS€S .---..e---0--| 187 j}sascncccee 

Cattle: Forfeited if used in unlawfully importing goods......cceccwssccencncnes| 25,162 |scenaseons 

Certificate: — cmamecnene 

Of banks for rate of exchange, &e wweseesoweeen TTT T eS Titre tire 12 a : 2 

Of consuls for values of depreciated Currencies, KO...c0scerececcocncececces " ABP 2 

Of register must be on board importing VOSSOL]. cece cence ccc cncccewnvcacaes BB [anwccccens . 

Fee of 50 cents for each, granted by collector.1....---s--ceeeoeeenceeeen eee] 95 |. cnwaccuee 

To be granted for removal of duty-paid goods from port of entry to.another.| — V15 [eon ewe eee 

. Of landing required re goods exported from Warehouse .....2-censeansevnsen| 137 | wnasccoes 

Upon what certificate bond may be canceled .....-...00.-ascccececescescess 138 |. waanccens 

Of clearance to be given upon due entry outwards. ......0-..e-sceseceusenee 142 |.cennvcces 

Of bill of health may be granted by collector on payment of a foe.........-- 152 |enecnesece 

. To be presumptive evidence in. CertaiD CAseS.....cccewenneeecceesaenesnccens 245 |wcanscoue - 

Charges: | 
oo 

On goods taken to warehouse for want of entry, &c., to be borne by the g | , 
OWDCTS «woe wwe ewe c we wc wc ewes cnn ence weet vee nenenscweneeaeessasuneccns : wowaw as enee . 

For opening and repacking packages, contents unknown, to be borne by 
the UMPOTOL . 2... een ee eee er ee etn eee ween seer eens eresee 47 ceweuccses . 

For storage, &c., of goods unladen from damaged vessels, by whom payable. BD |ewencmccne 
_ Goods derelict, wreck, &c., may De SOld tO PAY..--.+2-2--eeseeercenenerces 62 |wnncsscane 

For packages, deduction from value for duty, not allowed .......--.--.+--e- 72 Liwwwccccne 
For packing, straw, &c., deduction from value for duty, not allowed ......-. 73 | wasavceae 
Governor in council may declare what shall be included in value for duty es . 

ON sUgAaT, SIFUPS, MO]ASSES, KC... --- 2 new e cere ew ewe wesc e cee ewcccnmecee TT | wencvcnns 
: Freight may be paid by collector, re goods taken for the Crown ....-.-.---- 103 | wcccwcene a 

Goods over two years in warehouse may be sold for, &6 ......--2+-----eene- > 128 | wnwwsccas 
_ Packages abandoned to be sold for, & -...-. 020-2 0+---ceeecnees eeceeeeesees 124 |. ccwcewee 

Chi Warehouse, unshipping, landing, carrying, &c., to be borne by the tmporter. 134 | cncwccnae oo 
ef clerk: 

, _ Of customs, attestation of invoice or bill of entry may be made before...... 87 | nncancees 
Of inside service, has power to administer oath and receive affirmation, &0.| = 88 | -aseecases
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. | Customs act, 46 Victoria,.cap. 12. | Section. Subaes- Solos. 

Claimant: . . 2 Onus of proof that goods have been duty paid to be on, in certain cases .... 167 |..-ccccene Affidavit by, to accompany claim after proceedings for condemnation have 
COMMENCEM . ... 2-2. ew ee eee teens cence esc cane cnaecancacacceucccceccace 201 anaes seaee : To give security for costs, &c., before filing claim... 2. ...0..0.-...ccecee cue —— 202 fancasecece Execution of judgment for restoration to, of goods, &¢., seized, not to be oo 
suspended TET See raw en teem ew omen ee econ e water wel ce sewn n nas wencenaeeanaun 211 seeuneceee Of goods seized to furnish certain books, papers, &c., if required.......--.. 214 |. .nancccce Of goods seized to furnish evidence by affidavit, if TOQUE... secccnccencnee| 219 |-cacsece Accepting decision of minister to be binding -.... sean ade ascemmmenececccce BAL fassenwcvae Cl Refusing to accept ministers’ decision, proceedings to be taken............. 222 |-canaccnes aims: ; “ 

Particulars of, for abatement of duty on damage by water, &¢c., to goods... 53, 54, 55 |. wewsccece a Particulars for making re goods lost, &¢., before landing...............c20e8 58 | nccwaccee For goods, &c., seized and forfeited, notice to be made within a certain time.| _ 198 |. cuancccas . For articles seized after proceedings for condemnations have commenced, . me -.__ how to be made and where to be filed ... 2.0.20. e oe. eee nnecce nec nncscnecng QOL fev cawwcwne Not to be valid unless security be given to pay costs, &6. 2.2.2... eee eel | 202 |ineswwccen Not presented within one month from notice, judgment by default..........[ 208 cewanwcwae. Notice of intent to, where value of article seized does not exceed $100. .-.00- 206 | ncaccccen a For goods as exampt from duty, how to be deseribed on entry, &¢........4. © DLT |cewenecnee _ Clearance: . 
Certificate of, to be given on due entry outwards........ccceccccccceeecereuc 142 |. nwawewur, Penalty for vessel leaving Without, & 0.2.2.2... nccccccsuccncnccccaccnccuceucl | 143 |. ccusnene , Requirements before granting .-........00 cccne ccoceccecencecavenncencccce, 145 | .nccnecens . . Fee from vessels in certain cases weet e cen w ew cence nena denecccccnccnsccnauel | 234 |eancncccac, .Coast: Goods in bulk not to be broken within 3 leaguos of, &@ ..........-.eeneae 16 [cen aces Coasting: . . Governor in council may declare what shall be a coasting voyage ....:.....| © BT | wenanncae Governor in council may make regulations as to coasting trade of vessels, &c. 144 |e. ee eek 
Seo also. .. 2.2.2. ee ce eee cae e cence ne cnacnanccnecccucccauaccuncccn, . 230 caeeowewes Governor in council may regulate fees, &0 ....ce.cecsccece on atnconepeccssans 234 | ew eeneme Coin: May be landed, E2G. ow nnnecnccnnencnan ceenus cons ccuncecacane ccccuccceceuns B35 | cccnecces Collector: os . Means collector of customs, &0........00. cece cnc cceecnccenccccccnceueecece 4 | enwcccece . To receive from masters of vessels, report of arrival, cargo, &C.....-....... i : To receive from masters. of vessels by inland navigation, report inwards... 27 | wcncncene a May issue warrant for landing and storing of goods in sufferance warehouse. B2 jeawnceccad , _ Particulars of invoice required with bill of entry................-.c.-1..-.. 41 |... eendewe May grant permit for conveying goods further into Canada if required..... os . » May appoint a secure place for storage of goods taken for default of entry, ae - __Janding, or payment of duty, SEC. ooo eee nee c eee nw ee cmannnenccccence 43 |. 22... 0cge May require ener proof of proper entry of Z00dS . 2.2... cesnescnceaeccenes 46 |e enenee May open and examine suspected packages ..........-...c--cceuecceneeen. 48 |. nsw ene - Invoices showing proper quantity and value to be produced to ............. 49 |... ecneee May permit the warehousing of surplus stores of vessels for reshipment for ae 
fature use, &C see SOMMER MRD ORE HR BOER DEAD HE HOMME TO Tew wee ee Bete, . . : 50 coed veceee Duty of, re examination and assessment of goods damaged in course of im- 
POrtation .......2-2-- ee eee een eee e eee e ee ee ne ecenceenasneceneacsuncenannel . 55 | escacacce 

W hat shall not be regarded as evidence of damage, &., DY -....-csesenccees 56 | eanencces. | To deduct percentage of damage for duty ............ceec ene cces eee secncs 57 |... ennces : May administer oath to witness re goods lost or destroyed before landing .. 58 | ceweecese May allow cargo of damaged vessel to be landed and warehoused, &0 ...-.. 59 | nwncecee fs 
May take Samples .....- 2c. nce n ee wn ne scenes ewe ae CaN SEFe ne anwntreaneaanaaun 65 wenecenenen May act as appraiser without taking special oath ........essececceeccnssee, 67 J... tee May add to invoices representing cash value .......-...-scesceeseneccnes nee 8 _ May add to invoices any deductions made re drawback allowed in country . es . Of manufacture. ......2..- 02. 2os eee en eee e eee eee e ee cence ener ene ences 70 | cawenewee’ - May allow goods to be landed on bill of sight, on deposit to cover duties... 79,80 | wencaceee . . To demand certified invoices for perfecting entry .....-.eae-cecenennucancee ne 
Invoices attested on oath by owner to be produced t0 -....-eee----eeuceeee gg |r: 7 
May require invoices attested on oath by owner and non-resident owner, &0. B84 eee Not to receive any evidence.contradictory to invoice produced to him, &c..| .. 86 |. wwwcene Attestation of invoice or bill.of entry may be made before...... eee ssanne| 87 | nnnanccas Declaration of owner’s representative-to be Kept Dy ...cce cencuececuweccencs 89,90 |. nceeccee To retain and file invoices, &... 2... .eeweccncccccce cecaucacansesennueecece es 

: Power to examine on oath ...... ow mmm ene cence caseen enanat seucnweunauuen . 96 ewenenccue . , _ Appraisement by, to be final in certain cases ...... 22... 0.cc0c ee venue cccncel i 7 Lo file, for future reference, depositions or testimony taken. from persons os |. 
swearing falsely. ... 2.0 .ee eee e cn ncn we ceca cenwnecccnnc cannccceccnsnnnnne 98 ewaeu secant : . Shall select two persons to appraise, &0 oon ne ec cee enact ene necneenentenans 99 fee ee Shall pay appraisbrs in certain.cases.....-....20. 00+. -ucceuauccncnensce. cue. 100 | encccccce May take goods for duty, paying value and 10 per cont....-.s.ccce-eeccece,] 103 jocweeeceee - May cause a certain number of packages in every entry to be opened, &c.. i 

May require return of packages delivered without examination, &c..-..... LL |eccemeence To fix nature and amount of bondto be given by importer covering entries | . for a period of twelve months.....0.- 22.02... ac ceneccceccnccccecceccccuus 8 a ers To grant apermit certifying that duties have been paid for removal of goods. V15 |. ccc nnue : May allow owner to sort, repack,.or take samples from goods in warehouse. 118 Joon enee : May make regulations for sorting, repacking, é&c., in warehouse ......--«.. 119 |... cueene
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| - Customs act, 46 Victoria, cap. 12. - Section. Subse: 

Collector—Continued. a - ~ 

May allow removal of goods from one warehouse to another, or from one oS 

warehousing port to another under bond -.-..-.--------------- ---+2--02"- 119. |.cuweneae 

_ May allow goods entered to pass to another warehousing port under bond, "9 . 

ELCa neve ccm en cee ccc een e cence a cee eee cen n ne ns cannes cman nceene neem setemecemss 120 |... eee ee | 

To enter transfers in a book kept for that purpose..-.-.-----.--------ee8-e-| | 121 |. enecennee | 

May admit of new security to be given by the bond of new owner, that of 

_. ° original bonder may be canceled..-.--.-...-------0-4--+---22 ecco street 22 fone eameee | . 

May sell for duty or warehouse rent, goods in warehouse over two years... -128- |... cewcens . . 

. May allow importer to abandon packages without payment of duty..-..-..) | 124 |r cneewnene . 

Subject to a penalty for allowing payment of duties to be deferred, &c -... 127 |. -neennsee 

Unshipping, landing, and carrying of goods shall be done in. manner ap- 

pointed Dy ..------ 2-5 ens e wee eee eee cee reer nee enee rrr rsa snr eeees 133 |. oaccunees 

Sécurity by bond for exportation from warehouse to be approved by......- 137 |..-.------ 

Upon what evidence bond may be canceled by....-----+----t-++s-++-+2-+-- 188 |........-- - 

To require from master of vessel entry outwards....--..---++----+-+---++--- 141 |....------ 

Master of vessel to answer all questions, &c., by--.--------------+---+0+--- 142 |.......... 

To receive entries outward verified by oath before granting clearance...--. Ch a 

Not to allow cars or vehicles to leave port or limits without payment of oS 

export duty .--.02. 22. -ee ee eee cece eee e cnet cere e reteset e nesses creel | 14G |. cc ee ecu 

May permit agent to ship and clear goods in certain Cases .-.....----.se.ee- 150 |.wwewcunee 

May call upon master to answer questions re report made by purser ....... 151 |....-e eee. 

May grant bills of health ...-..--------0-----c ge cece ere erse nett eens cseeee 152 |eweeen ene 
May station officers on board any vessels or ships ....---------+++++++++++-- 166 |...-.e eee Dae 

May search certain buildings on suspicion...-..--------s+++2seereesesereeee 176 |....2.---- : 

Party to be searched may demand to be brought before .......--....---2+-- 180 |. cen ne cwee 

To appoint females to search females .....------.-----5 ++ eecete teeter teense 180 fee eee ee . 

4 All goods, &c., seized as forfeited to be placed in custody of .....---------- 198 |.cee cece 

Notice of proceedings for condemnation to be posted up in office of, &e .... 900 |oneenecnae 

: May deliver to owner articles seized on deposit equal to value and costs ...| — 204 bonne dawene 

May sell animals or perishable articles seized or deliver to owner on deposit 205 |.sseeeeeue 

May sell goods, &c., for condemnation in certain cases ..------------------- Q06 |..eeenenne - 

May call for certain books, papers, &c., VE SELZULCS ..- eee ceeenecnncreneeeeen| | 214 |...-na.aes . 

May detain for action of commissioner of customs goods misdescribed as ex- . 

empt from duty. .-.-. +. --- 22+ eee eden nner cee ee cece ee tener neers 2 

To report to commissioner of customs all seizures, detentions, and penalties, 

and forfeitures incurred, &....------0- 22. e eet e eee n eee n ee seen eeeeeeee 218 len eneenee 

_ Evidence by affidavit or affirmation may be made hefore...........--------- 219 |encwsacnee ae 

Errors discovered while unpacking to ke reported to, &6 .....---..---6----- DAL |i waeenenee 

Commissioner of customs: poe 

. May change decision of appraiser as to class which sugar belongs, &c., in 
GCOLtAIN CAGES - ~~. 2 ee cee wee eee ee ewe ee nen n teen nese merece ene cet eennes TD |e sewennn . 

Has power to administer oath and receive affirmations, &c.....-------:---+: 88 [psenewcee- - 

To examine report, &c., and decide re appraisement by persons, his decision ene. eweeee 

to be final . 222. ee coe eee ee et ee eee ee eect eneee neem een enanes 99 |. nee eeeeee 

May sue for penalties, &¢ .....------- +2222 eee eee cee e eee ener 189. |..---eeaee 

Action to be takan by, for goods misdescribed as exempt from duty.......- Q1T |. aneencees 

Collector or proper officer to report to, all seizures or detentions, and pen- | - 

. aities and forfeitures incurred .-...----6.---- 6 eee eee eee etter eee QS j.cweeeecee 

May call for evidence by affidavit re seizures, detentions, penalties, &c .... 219 |.cee seen 

To report, &¢., UPON CVIdENCe, KO .---- 22 -- on wee eee cece e eee e eee n nner nes “990 [lowe ewnuee 

Company: . So 

Taking goods liable to export duty without proper entry, subject to a pen- : 

a Vinee ecw secs meen sens cnet wmansnaann cooreraseaeeemensasawcsanauaswassscn cs : 146 awe eswmae 

Any trading, may appoint agent to ship and clear goods.-....-..-...------+- 150 |... eee ee. 

Any partner in, or authorized attorney or agent may execute bonds, &c....| 248, 

Concealing : oe 
Smuggled or prohibited goods, penalty £00 ceeecseseesieeseseeseeseaneeeee| 155 | anancenee — 
Warehouse goods, &c., subject to seizure, &6 .....-..20- 2s een n eee e eran (358 |....ee eee 

Goods found on board vessel concealed, to be seized and forfeited ....-...-. 165. |.......... 

Condemnation: 
Of goods, &c., seized by officer in charge of revenue vessel ......---.------ 198 |... e-e ene 

Want of notice, not to stay proceedings for.... .-.------.----- eee eee eee ene 199 |.seneeeene 

Of articles seized, how to make claim after proceedings have commenced .. 201 | naneeccee 

Security by bond or deposit required for payment of costs.........--------- 202 |: Suweecens 

Of articles seized, judgment by default, for want of claim..-.....-----..--. 203 |.nnean ewes 

Deposit made on articles seized, &c., to be forfeited. .....-.---------------- B04 [ceca wanes 

- Proceédings for, on refusing minister’s decision .....-..-.-..--------+sse--- 2 DOD Veena ae 

Proceedings for, or terms of decision enforced at election of minister ..--..| 223 |eaneewewee 

Conductor: | ee 

Meaning of the term... ...- 22-22. - eee eee eee nen eee ener e cnet ence eenee: ee 
Subject to a penalty for aiding, &c., in unlawful importations..........--.. D4 |ocaeneeeee . 

Must report trains with freight .-..--... .-..00.e---- sence eee cee een ee eeee ee ee 
Subject to apenalty for false report, &c.......-2. +--+. 22 ee eee ence eee eee eee 33 |.....eee a 

Penalty for refusing to stop when required by an officer of customs..-...-.-. 174 |..---eeee- ne 

Consignee. (See Importer.) - - 

Consignors: . . . . 

To make verified entry of goods exported by vessel ......-..0---eee- cere eee! Ch 
By railway or other land Conveyance ......----- 20. -- ee ene ene wee teoennee: 146 | .ccannee : 

Penalty for refusing or neglecting to make report or entry outwards ....... IAT |e nwa we onan 

30 FB 

a
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- Customs act, 46 Victoria, cap. 12. | | Section. Subser: : 

Consul: ; ; ete 
Certificate of, for value of depreciated currency required........----.--..- 12 |eecncessce . 
Attestation of invoice, &c., may be made before.any British or foreign .... 86 |[ownneceaae 

__ British or foreign, or vice, may grant landing certificate, & .......-.....-. 188 |ewcnenscee 
Corporation: Any trading, may appoint agent to ship and clear goods .-........ 150 j-n-ene---- 
Costs of suib: - CO 

For unpaid duties and penalties, recoverable .....0. 2.2 snceeccncccceccneneee 15 |..-- ccccne 
Persons suing for the Crown to recover full .....0-. 22s emeeneneceenerenees 194 f--...--eee ) 
Security by bond or deposit for payment of, in certain cases....-..-.---.--. 202 |..e0---ne8 

. Claims under security for, and not presented within a certain time, judg- 
ment by default ........0 22. cnn nee eee ee cee eee eee eet meee serene 203 |.--.----00 

. Articles seized may be delivered to owner on deposit equal to value and 0d . 
COSTS 2 2 nce eee c nen ceca cee mee nee tome c mnt cet wnes mentee ner ence easanaenens 04 jancncc enue 

~ In default, of dne notice for action, &6.....-... 22 cencccwccn sacennccceserens 226 | naccencnee 
. For discontinuance, demurrer, &C6 .... 22s eee penne seem ecccce sneer vengeueneee) 287 [en nn ea enne 

Of defense, by whom to be paid. .-... 2... . 2-2 eee ee enc ew wee ee cone mecncnas 228 |. cceccncee 
For plaintiff to be limited, if probable cause be certified ...... cecenveensaces 229 |owanaecece | 

Counterfeiting : . - : ~ 
Customs marks or brands, liability for.......-.-cececcccccccccencccncccescce| LOT [-nnanecncs _ . 
Using counterfeit paper, &c., liability fOr... .nceceencececetaceesenenseesenen| | 168 | ceaweceee 

Courts: ‘ 
In what court duties and penalties shall be recoverable, &6 .........------- 15 |....---e0e 

. Evidence contradictory to invoice produced to collector not to be received 
— im ANY COUTE. . 22 w ew ee eee eee ee een ee cece emer e ns eweneeseesonenes 8G |. ---eenece | 
Copies of invoice may be given on order or subpoena from court ............ . (95 fe neseeenee 
In what court forfeitures shall be recoverable -......cc0 een ne ence wwe ee enes LAT le cnc nce 
Persons convicted for misdemeanor to be fined or imprisoned, or both, at ks oe 

discretion Of Court . 22... 2. cece eee wees meee ene e w ence twee wee ne nee eees 158 |. cee cnsns 
In what, penalties and forfeitures shall be recoverable......-...-.20+----0-- 188-194 |..s. eee 
Security to be given to satisfaction of court for payment of costs........... 202 |......---0 | 
Judgment of court by default for claims not presented within one month... 203 |. sceeweece 
May order delivery of articles seized to owner on deposit, &c......-.......- 204 [onan nwncee 
Two justices of the peace to be deemed Court.....-...2.. -- 2. eee ees e eee eeee 206 |.--.---e0- 
In what court appeals may be allowed, &¢..........---- 20 -----0-- + ewe eee 209 |..--.sen0- 
Security given for restoration of goods, &c., to be approved by court....... 211 | cennwawnne 
Judge of court, to certify in certain cases that there was no probable cause + 

CY arcs) 111 6 > 216 |... eee eee oo, 
Verdict or judgmeut of court on finding amends of officer sufficient, &c .... 227 |...--ceene 
In what court penalties, &c., for contravention of regulations are recover- 

- Be BDO... ene cence nme ween n ent m cea erence cece cnet cece nae s cme ccermncennseees 235 sseaeneenne 

Crown goods: . 
When liable to duty ..---....-20- 222-2 - een cece n ccc e e nen enn eneene scenes 63 |. --eenenee 
Collector may take for Crown any whole or separate packages, &C..cee0.--. LOS jewnneewnee | 
Goods taken for Crown, how dealt with ..--..--.-. 20.20 reece ccccwceeececes 104 |.-cwawecas 
Packages may be abandoned to the Crown for duty.....-..2+seceeecceeness- 124 |..c.esaee 

Curator: May make entry and take oath in certain CaseS-.-..-0..e-eesseeseee-- 85 |--cnceeeee 
. Currency: - . 

In which duties, penalties, and forfeitures must be paid ...ce-snsscecccccees 12 |.-nneeeeee * 
Depreciated, consul’s cer-ificate of value to be Given .....2.-ecereneeeavanee ; 12 er’) 
Foreign, value to be fixed by governor in Council....-.scenenaeccecsseceene-| | 12 2 

Custom-house: me fo 
Goods exported must be reported at nearest, &6......---ccencceccaenoewenen| | 1 eee 
Goods must not be carriedpast, on pain of forfeiture, &C. .......20- 2222-25. 20 | -ncnncecue . 
‘Vessels to be reported inwards on arrival from sea, &C., Ab. neesceeenenene- 25 |-scceenneu’ | 
Copy of report inwards furnished officer to be deposited in.........--..-..- 26 |. -ecenence 

- Vessels arriving by inland navigation to report at ...-.-.--000---- ee eeeemene 27 | -cnweuunee 
Vessels arriving with goods in transit to other ports to report at, &c......- - BD [en eeeewcee 
Conductor of railway train to report at. ... 2.2.00. 22. cen e ne wer reece ceweoeee BB |e wnwnnccwe 
Goods arriving by land to be reported at nearest ........-0------- eer eeenee- B4 |---seennen 
Goods, &c., landed after business to be reported at first opening of........- BG [eee ewes ee 

_ Goods entered inward at, and lost or destroyed before being landed, condi- | 
tions for making claims, &. 2.2.2... 22. cee e eee e ween e cance ccer enon meernnece 5B | enccnccns 

Certified copies and extracts of invoices to bear stamp Of........---.----4: i . 
_ - Packages delivered without examination shall, if required, be returned to... Jil |--........ 

Goods entered at, to be marked or stamped as directed by regulations ..... 114 |.......... 
Book for entering transfers to be kept by collector in ......-...----000+-+-- 121 |..nceceeen 
Exportation of goods by railway or other land conveyance to be entered at 

MALTESE 120 - eee eee cee Cee ee ene eee ew ene n ence ener c ee ewanann ener: 146 |-uncvecee - 
Goods, &c., liable to forfeiture, to be taken to.....-...-------- ene eee eee 182 |.....0---- 

. Goods, &¢., smuggled and stopped on suspicion of being stolen to be taken |. 183 
On cme we mem cen cme ne wee eee meee cam as eet a et em ee eee es ae ete et wees ounuensanas 

Penalty on police officer neglecting to convey goods detained by him to....- 184 |ounccnccee 
Punishment of persons destroying, by fire or otherwise........-------+----- le 

- : All bonds, documents, and papers to be in form directed by minister of 
. customs eee ewe we oe een ee cee ne cece ns cee we ccm en wen cee amnnnmscnsenae| : 244 eeecesvaaun a 

- Damage to goods: . . a 
. Allowance for, by water, &c., particulars for making claim .....2-ese0e++-+| 53 |--nnaccewe 

Imported by land, during course of transportation, particulars.......------| 54 and 55 |....-.cee. 
What shall not be regarded as evidence, &C -.-.2 2. sete een ccc nconnanenvawe: 56 |---nnscace 
Percentage of damage to be deducted for duty... ....0c2ccccceccscnnnnccneee|, 57 canna eneo ‘
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. : : Customs act, 46 Victoria, cap.12,. ~ | | Seetion. Subsec- 

Declaration. (See Oaths.) oo ef 4 mo, 

Deductions: ; 
-From value by reason of drawback not allowed. ....-. see. sceecceeceeeeeeess| TO and 71 |......---- 
For value of packages not allowed ..-..-.---- see c ee eee ene ce eee eee wecenes ee 
For charges for packing, straw, &c., not allowed .:.......--+-0-0---+-e-0- +e} TS teweeeewnee 

Defendant: 
- 

' About to leave province where suit is brought, &c., may be arrested ....... ot 
Capias may be enforced against, in certain Cases. .....-.-..-----+--80----0-- 194 |... sel os 
Upon demurrer, &c., entitled to fall costs of action, & ....+.--.-.--+.--+-- Q27 |ocewennnee | . 
To recover full costs of defense for discontinuance, &c., of action or suit by po 

plaintiff .........02.. 222s eee geen ee 2 ne eee cee ee cece eee wees 228 |..onesn-, 
If probable cause be certified upon record, damage.and costs to be limited. 229 | ......---. 

Domurrer ::Costs for, on action er suit by whom payable. ......-..2...2..-006-- 227 |...------- . 
eposit: ~ es 

. Taken to cover duty on goods by bill of sight, how dealt with..............| 79 and 80 |.......... 
May be taken as security for payment of costs, &6.-....--.---------...---- 202 | ee ne ene: | 
Articles seized may be delivered On. -.....---2--- 2-2 eee cece ger cece we gene 204 |..-eeeeeee 
Taken for delivery of articles seized, how dealt with ............:-.00eeeee- 205 |.c-eaeene- 

- _Depositions: . —_ Se : 
Penalty for refusing to subscribe name to, re appraisement of goods.-...... 97 |...------- 

os Testimony in writing taken from persons swearing falsely to be filed, &c... 98 |......---- 
Derelict, wrecked, &c.: ee oe a 

Goods subject to duty ....-- 6.6 cence concen cence cee ne eee ee neemem nee ceee 0 
Penalty for not reporting such 20008. .2. 2.2 .enweceee ee cee n eee e ecw ee eenes 7) i 

Detention: . 
Of vessel for breaking bulk, & ..-..- 22 een eee ee ee cee ce ence eee e ees 16 | eee eee. 
Of vessel, penalty or security for entering other port of entry .....-......- 22 |......-eee 

_ Of vessel, penalty on master for untrue report, &0 .. 0.2.2. seed ewes eens e cee . 29 | weeveacce 
Of vessel, vehicle or animals, penalty for unlading goods without. report, 

OY UNGIUC, KC . 02 ee eee te cee ee ewe ee meena meme e marten ene ewes ne aeen 29D | eewweecnee . 

Of goods taken for the Crown, how dealt with....-......----+--+0+2-ss0--+: 103 |.......eee . 
Of vessel, penalty on master for leaving without clearance, delivering - 

false content, Fa - 143 foo. see. oe 
Of goods remaining in warehouse for payment of duties on goods concealed . 

or unlawfully removed ..........2.-.cec ee cece eee e ete eee 8 cet e cttw e nee 158 |iaeneeeeee 
Of vessel, penalty on master for breaking hatches, lock, seal, &e., or secret- . 

ING QOOdS. .....---- eee ene e eee eee cence ewer were ee ee cite ee wm er ennans eee | 165 |. eens eee 
Of suspected packages. ....--.. 22-2 ee ee eee wee ne ence etree neem een e seen! 172 wacatacuce : 

Officer calling for assistance to detain vessels, vehicles, &c., on reasonable | . . . 
~ guspicion not liable to prosecution... ...-.- 0... 2 ose e ee eee ne tee ences TB [eee ee ene 

Police officer neglecting to convey goods detained by him to custom-house {| . 
subject to penalty .... 02... eee eee cece e meee ence eee cree n de cee ne semen anes 184 |... eee eee 

Of defendant by arrest, for leaving Province, &¢....--........+.-------+---- 192 |..-.eeeeee 
- Of vessel, vehicle, goods, &c., to be reported to commissioner of customs. .. 218 |.....-..-- 

Distribution: — . - | 

Of penalties, &c., governor in council may regulate......----se.eeseeeeeeees 218 | wee eee. 
See als 2. - ee nee been cee ee cee ee eee nce n er ewmeanenseewnseseeeanes 230 . 13 

Document: oo . * . 
For purpose of deferring payment of duty, not to bo accepted .........-----] 126 |.cecee cone 
Liability for falsifying or counterfeiting certain.........-2..--. 2-0. eoeeee ee 168"}.......2-- 
Form of, to be at direction of minister .21. 2.122520 caeeceeeedeeennnceceeeseee - 244 Leelee eee 

: / Doors: May be broken open in COTEAID CABOS 60 oe ine en cece e cena wee eens saceen| ° 1¥9- save neeews 

. Draft : . ee : cs |. 
. Allowance for, to be regulated by governor in council ..........-.--.-..2-- 64 |enceeeeeee 

See als0..ce nec c ee cee w we cee ween en rere ee cco weccescmmeeeeewemweencceseancense| 230 9 

Drawback : . . po co 
. - Allowed in country of manufacture, to form part of value for duty.......... 10 |cenceceee 

. Governor in council may regulate importations for special purposes, &c.... YC ee 
Governor in council may allow drawback on duty-paid- zo0ils and exported 

. ~ or manufactured in Canada, &¢ -....---. 02: bee c seen eer e eee noes t ec eneweee 242 |rweeneenc. . 
Driver: Of vehicle, &e., penalty for refusing to StOp... 1. seeeessanseneeceoecne 174. |.....--ee. 

Duties of customs: woe : . oe . 

To which act applies .....------- 22-222 e cence ee ce cece nee cece ne ceeeeneneees 5 |eneeee--e- : 
Governor in council may establish rates of, in certain cases ........-.--...- V1 jeeee eee. 

- Currency in which, must be paid ...- .- +. 2-2... ee cence een ee cee ere ecenee 12) |seneeneeee 
_ Imposed according to specitic quantity or value. .-...-2---see-- eee eseeeeeee 1B |oaeeeeeoee 

. Must be paid to receiver-general ....-. ------ 2 -- eee ee cee ne ween ee cnceee eee J4 |e.ce eee. . 
A debt to Her Majesty, how recoverable, with costs......-.ce..eceeeeeneee- 15 |....2..--. 

. Must be paid down unless goods are Warehoused «. 12... .-sececoscesseeeen-- . 7 
To be paid only at port of landing...---..---. 2s ..e eee ene e ee eee neem een ee] 7 | 

, Collector may require further proof as to rating description, &c., for....... AE bocce ewe eee. 
‘Abatement of, allowed for damage by water, &c., in certain cases .........-. 5B |cewceunane, 
Percentage of damage to be deducted for, &6 ....-. -..02--eenee eens eee enees DT |wneenecees | 
Return of, on goods lost before landing, &6....- -.. -- eee eee ee ween ee cee ene 5B | eneee-ee- 

- Goods sold for payment of repairs to vessel, or for charges, subject to --..-. i 
, Goods derelict, foatsam, jetsam or wreck or landed, or saved from stranded 

or wrecked vessels, subject t0 .-...----- 00-1. eee ee eee ee eee ee cee G0 |...---c0e- 
| Goods derelict, &c., subject to forfeiture for non-payment of .--.....-..... a) Greer 

Ly Goods derelict, &c., if not paid, within a certain time may be sold......... G8 [renee eens 
. Crown, aor exempted goods if sold, liable LO. nrcccncccnencencncvecenccncrece: : 63 cenveuecee
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| : Customs act, 46 Victoria, cap.12. Section. Subsee- ao 

Duties of customs—Continued. . . 
Goods passing in transit through another country, how valued for ......... TE | cetaceans 
Deposit sufficient to cover, on goods entering by bill of sight, to be made.. 79-80 |....ceccce 
Additional, in cases of undervaluation—seizure and forfeiture for non-pay- 5 
ment oe ec ccc ee tee wie ke nme n ee coer emc ees meee nase aw eteswens muccaceces 102 sean ewan ee 4 

Goods over two years may be Sold for, &6 2.2.2. ccna nsec eee n ncn cn eecenccens 123 |. cee cnwe 
. Warehouse packages may be abandoned for, &¢..........22..----.0--0--0-. 124 |.....-200. 

oO Bond, note, or other document, for the purpose of deferring, &¢., payment 
of, not to be accepted. ...--sesees- Paw eee nowneeesweee ee, oe 126 eoansnzeeny 

Collector or other officer subject to a penalty for allowing payment of, to be 
avoided or deferred, &6. 20.2.2 22 ec cw ese eee cece ne cen ee enw ne wenn ccenuees 127 fecnceecnee 

Goods taken out of warehouse to be subject to duty at.currént rates. ......] | 129 |..cnnccree 
Payable in all cases on quantity and value as stated on first entry when 

a originally Warchoused ......ccacccccnccuscerscvescconeccereccauccswcnsenes| | 182 |... eceee 
Entries inwards; . " 

Importer to enter within three days 2... .-.ccses ccna seceen ceccceawecennces 40 |... ancnewe 
Particulars Of 2.2... cnn ne cence ecw nce em we ns com ane mn en ue unenecwennccvcseses 41 [ices cacawe 
Goods may be taken to warehouse in default of. -.....-.....cceeeeceeenenone] 43 |... eeeeee 

. Of goods for another port, to be completed at that port .......00-. eeaesceee 45 |... e0ecee 
Collector may require further proofs as to correctness Of. ... 2.2.2. sseene ene 46 |... cenece. 
Not valid unless goods correspond with report. .... 22. snc ewe ence enc eenaee 4B loca cwneee 

. Quantity and value to be always given in .-..- 22.2... cece cece eee een e eens 2 
By bill of sight how and in what cases allowed ......-- 2.22... eee cece een e ones 79 |... nwweee 

’ Not deemed perfect unless certified invoice is produced, &¢ ........--..---- . BL face ceewee 
Invoice attested on oath to be produced with.......-...-.. 2... eee eeewnnece 82-85. |r eee . 
May be made by executor, curator, administrator or assignee.............+- 1 
Collector or other officer subject to a penalty for allowing payment of duty - 
to be deferred, &c., except by regular. .... 2.2... ewww e ee eee ccc wee nceee 127 |..eeee eee 

Duties payable on quantity and value as stated on first entry, &c...........| 132 | pea sseane 
Of goods for warehousing, to be deemed warehoused for certain purposes... 136 |.... 2s. eae 
Of goods misdescribed as being exempt from duty, to be scized and for- . 
FEIC 20 oo ccc ce ec wns wc c ce ce cece nec c cece wre ween ene cee ence ens . 917 ‘ea npeanaaae 

May be made by any partner, or authorized attorney or ageut without 
mentioning the names of other members ...... 22.2.2 cence cow ene cnweee ewes 248 |... cena 

Entries outwards: . 
Of goods exported from warehouse. -.... 222... cee cece wwe cece cence nnceenecs 1387 |. ncceescen) 
Parties not authorized, subject to a penalty for making........ccescnnseenns 139 |....--..2. 
Of vessels, particulars of....... 22.22.22 concen nee eee cee cee e cence ccc cnnces 141 j......... 
To be delivered to collector before clearance is granted......-..es.-..---00-- 145 |. cee een ene 
Particulars of, by railway or other land conveyance.............eeeeeeeeeeee| | 146 Joc aceeeeee 
Of goods from warehouse must correspond with entry inwards.............. 149 |.....2..0- 
May be made by agent in Certain Cases. .. 2.22. cece ee ee cw eee c eee weet nee eees 150 |ecacenseee 
May be made by any partner or authorized attorney or agent without 
mentioning names of the other members........--.e-- ee nes cewecceccneee 248 |. .a. cence 

‘Evidence: 7 . 
. Contradictory to invoice not to be taken re value of goods ...............0+.] ° 1 

—— Proof of existence of another invoice to be sufficient evidence of fraud. ... 93 |.weenecene 
- Upon what evidence bond may be canceled. ...........-.---eseeee eee esenee 138 |... 2. eee 

Averment to be sufficient in certain cases ......-.....c--0 8s eee eee meee e ees] 162 |......0-00 . 
Averment in suit or information that customs officer was duly employed to- 

be sufficient ..2 2-2 222.2. cee nn ccc ne cece cece came n ee et ence cenceees 171 |.......00. 
. By affidavit to be furnished in certain Cases ......-- scence ccesseceesceennces 219 |......eeee 

Commissioner tO report ON. ... 2-2... oe enc enw cece ee emcee ence nce weet wescnns 220 |e eennece . 
What only may be adduced.in certain cases .....-..-.-- 2. nee w ewww ence nee 226-228 |...--e.eee 
Copies of Canadian Gazette containing regulations to he.............-..--- 236. |.....--.06 
Certified copies of orders in Council to DO... 2c... seer cece ns cenceneonsennee 237 |ecccscece 

; Certain documents to be presumptive... sce encccccwce ane neccerccmenevncnee| 245 |. .2- eee ene 
Bxamination: 

Goods removed from place appointed for, before being examined, liable to : 
SEIZVIC, SC 6 coc n cee cnn cee nn cece cw ee cee een eee ee were ceeeccecccweccwns| | | 20 fosescecwne. 

Of suspected packages, or contents of packages unknown to master, &c-..| BL |... enone 
Regarding claims for damage by water, &C.........2. 2 cence eee ee ees eect eee] | 5S |aeweee sone 
Of goods entered on bill of sight ..-- 2222.12. eee wee cece ne cece ee cm cn sacs TD |nnnneesees 
Penalty for false swearing on, re value of go0dS.......--. ceeeee-o---e ceneee 98 | ccccccnne 
Collector, appraiser, &c., may order a certain number of packages in every 

ONLY FOP... eee ee eee ee eee come ce ee ec cen c meee ween eto eneeeane : 106 caaneceoeceoaen . 

‘Provision as to packages delivered to importer before............ 2-22. -nee- 110 | ewcccccces 
Packages delivered without, shall if required, be returned to the custom- |. . m1 . 

ouse COMPS OHHH SC SHAHRRSEHSHSHMRASHRAOSKRHMSHSHRSASSEEBSSHSFSHRSSTHTESSTSOHKRYSH BS BEBKLO Bae eemeeeereen 

Of vessels found hovering, ELC. ow ncncccncccncce cucavecenccconcent seunsceenaee . 163 ennaneeneone : . 

Execution of judgment: - 
Of court for penalties, costs, &c., how enforced ..-...cncecccens ences cancel. 194 |... acccce 

7 For restoring seized goods, &c., not to be suspended...... .ceeecceenewcncces| - 211 |...---.--. 
Executor: May make entry and take oath in certain cases..........-- eee eee cee] 85 |..-- ee eee 

. Exemptions: 
. Collector may require further proof before accepting entry, &c..-.......0-.) oe ee 

Crown or exempted goods if sold liableto duty..-.........-...----20-ceeeees| | 63 [ow .eenneee 
/ Particulars for entry, liable to seizure for misdescription.........--..-....- 217 |: 2. ceweee 

. Expenses to be deducted from proceeds of forfeitures before distribution, &c..| 213 |. -ecewcces
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. Do Customs act, 46 Victoria, cap. 12. ee toe . . Section. een, | 

Exportation: 
Of. goods must be reported at nearest custom-house, &C.....--.+--see scans 19 |.......... 
Goods may, be entered for, without payment or duty...-....-..-.+------+-- 117 |.....2.00- 
Goods for, to be finally cleared within two years from warehouse or sold...| — 123 |.-..s.00-- 
Goods taken out of warehouse for, and relanded, sold, &c., to be seized and . . 

forfeited . 2... cece cee ecw ec cece nw ccc ene cece eee cet e ene eeannene semeanseeans 128 Jee cmnene | 
Quantity of goods that may be taken out of warehouse for..-..-.----++----- 135 |. seen cnns. : 

- Bond to be given on entry for, of goods from warehouse. .........-....----- 137 |..-.saenee 
Parties not authorized making entry for, from warehouse subject to a 

, PONATY «02 we ence mew eee cere c enc cne we cane w enc een aac aesteweres cenunccccacene: 1389 eeednevace ‘ 

_... By importing vessel. ... 00.2 eee cee eee cece ew nen ac ccenenenansnscesacaseences 141 |.........- 
What shall be considered the proper value for .......--ceccseenercesrensene- 145 |.......-.. 
Verified entry required from Vessel . 2... 2... eeee ec ceen ene canner ce tencsecones 145 |... eee 
Verified entry required from railway or other land conveyance............- 146 |......-4-- 
Entry outwards must agree with entry inwards... ---....0-s0se+ecenees-e--- Co 
Agent may enter ZOOS FOL. .... 2 een e wenn nsemn enna sncnnnasenenansccnccences 150 |......eeee 

. Exporter : Meaning of the POLI . ono cncnacccccerunccccanese suwsneeaneuusaneccacns 4 enweaoanaunee 

Tee: - : mo oe 
For granting certified copies or extract Of INVOICES...c0n esecnesensencentecee 95 |....-2.--- . 
For granting bills of health ...... 22.2.2 ec c nemo n en cnccncnsccoanenscenes 152 |... cee n ee 

Pelee reporting and clearing in Certain Cases ......- 2. ce acceawcccwesececcnns- 234 |.seeeeene . 
elony: a 

Persons taking away seized goods, to be adjudged guilty of...........---..- 185 |......---- 
Obstructing, assaulting, or resisting officers, &c., firing at Her Majesty’s ee re 

vessels, wounding persons in Her Majesty’s service, having goods liable 
to seizure, and being armed or disguised, or destroying vessels, goods or oe Pe ee 

, any custom-house, &C., tO D0... cae cenene sew c cence enn n ences bee ccmacenenae 186 |.--....06-) 
Females: To search females .-2 2.0.2... cc csccene cccwwe cameccnneesenccccnstaceane| 180 |...-..0-- . 
Fish: Fresh, may be landed before entry........--csececeecscnccccencceuemacees BS | as ee eee 
Fisheries: Vessels engaged in, may take warehoused goods as stores.......2+.- 1. 
Flotsam, &c.: ae ae 7 . a 

Goods subject to GUY . 22. nnarcncwacewcusnas scecccnceencnsceccccuccuceccncens 60 cemennaean , 

Penalty for not reporting 22. cee cncccwnabaweccnccnccrnnecensscecennenscrenace eee 
. Flour, regulations respecting grinding, &c., in bond, not to extend to the sub- . Oo 

- stitution of 2.2 een an connec cnn mnwenennwonesemessceeccenennnees - 180 1.......... . 
Forfeiture (see Penalty): = 

- Currency in which must be paid. ....ccannccnccnnnnuccccwcnsacccccencauscnns, 12 |......0--- 
OF goods unladen before entry, &C.....0 0-2 eee cece e cece ween ewe conn n eee neee 16 |. eee eee 
Of goods carried past custom-house or removed from place appointed for ‘ 

_ - OXAMINATION «~~... ae eee cece wee ee ewe nee ce semen ences cer eneee ene! | 20 |.eneecrens 
Of vessel and goods, for entering other than a port of entry, except in cer- | . 

TAIN CASES... 062. eee cee e wwe ene cow nen capececnccen acess cerewassaccese QT |e cwwnecnee 
Of goods unlawfully imported by land... 2. sac cenwwe ccnwee nem scceccccccce= 23 [-seceeeee- 
Of goods unlawfully imported by railway... 22.00. ---nne ene ne cece we denees DE [occ eeeee 
Car, to be detached from train, for containing smuggled goods........+++--: DA [a wwenennny 
Of goods found on board vessel, or landed, and not reported. .-....-.-.----- BO |. enecennns 
Of prohibited goods found in packages for exportation, or for importation to 

another port, &6. 22... 2c e cece ce ween cee w cece crenawecaecensennbonsennees 31 |... canes wo 
| Conductor subject to, for false report, KC. ......ceccncnacccnens cnccccnncece- BS |ecwnccecee 

For violations of coasting regulations «21... ...2.. concen cence cece ceeeeeeene BT |ncececeeee 
Of goods, and penalty, on master, for unlading of goods without report, &c. 39 leasacesane 
Of goods landed without due entry, &.....- cece cece nw ewe ene weer ne cnweeee| 44 lec eeeneee 
Of goods not correeponding with report, &c., conveyed beyond port of | = 

entry, Misdescribed, &C.. 1... coe e ee cence e cee wcewecccesnneennens acneeccens ee 
Of goods and penalty on person for having in his possession goods derelict, - 
jetsam, floatsam, or wreck, without reporting, &C..........-.202-sceceees G1 [ween enes 

Of crown or exempted goods, sold without entry or payment of duty ...... 63 |. cesececes 
Of sirups entered under Wrong NAMES. ....cecne ceccccpeencnnncecnwnccsecces 76 | nacmeneens 

> Of goods, and penalty, on person for false statement in declaration on entry. i 
Of goods, and penalty, for presenting false invoice.......2.-20-seeeeeedene: 94 | anccewnne 
Of goods, for false swearing. ...... 2.22. nnn ne cee n neem cum een ccc cnenceenenas i 
Of goods, for non-payment of additional duties..........0.. -cencccnenescces 102 |v... eenene . 
Of goods, found in package and not mentioned in invoice or entry.........- 107 |. ccc ennnee 

_ Of goods, found not corresponding with invoice or entry,or fraudulently un- . . ) 
Gervalued ...0. 2... cee w cc ee cece een ws concent cnnaneccacwcneusccoscesace 108 |.....---66 

, Of all goods and packages in entry, for wilfully faise oath ..............--. 109 |. .ncsenane 
Packages delivered without examination to bereturned under forfeiture of oe . 
penalty of DondS, &6 2.2... cee e ewww ween cee n cece ces menweencccccasenccucel L11 |... ceenae 

Collector or other officer subject to, for allowing payment of duty to be . 
Geferred, &G6.-- 2... ewe eee wen eee cee een ne cence nese cccnenee socceees 127 |. c.csncece 

Of goods entered to be, but not warehoused, taken out for exportation and ; fos 
-Telanded.....-- 2... e cece cee ne ener ee wee en cence cnescweneececcncccecenes 128 |.--..e-0s- 

Of goods removed without permission from collector &c.....-.-..--------- 134 |. 22. eeeeee 
Of goods relanded, &c., in contravention of bond, together with vessel....-.. 137 |..-.------ 
On parties not authorized for making entry outwards from warehouse....... 189 peewee eee, 
Of ships’ stores delivered from warehouse and relanded without due entry, . 

together with vessel. 22.2.2. .c eee p ee meee ne cece rec cce enn veer cncensscncnnes - 140. sunuonoeen 

Ou master of vessel for leaving without clearance, delivering false content, wo 143 
Curcnvccnscccnas sucere temnan ceca ccm cn sua cce cewens cee caw tunes sesasesens t enaasecocaes ~ 

_ Of. goods exported from warehouse and not agreeing with entry inwards.. .| 149 |eecanwcune |
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- s, | , . Sub- oo _ Customs act, 46 Victoria, cap. 12. os | Section. | section. | 

Forfeiture (see Penalty)—Continued. } 
Of goods for untrue report Of PUTSET.~-~---.- 220 enw oes cere ne ememeereesceeces 151 |.-enwe eee 
Of goods smuggled or passed under false InVOICO.....- ---0eecesenececceeses- 158 |...-ceceee | 
For offering for sale goods pretended. to be smuggled, &6......-.0---eenese-- 154 |.-........ 
Of smuggled goods found on two or more persons in company, &¢ ....-.----- 156 |..--2eceee 

. Of goods concealed or unlawfully removed from warehouse, and all goods 
of same importer liable... ... 20-02 cece eens nee s ne crane cee ne cere ee cones 158 |.......20. 

Of vessels, vehicles, horses, harness, cattle, &c., used in conveying, un- | > 
, shipping, or removing goods liable to forfeiture ....-.....-+.-------+------ 162 |......--.. . 

Of vessel and cargo found hovering in British waters with contraband goods 
OD DOTA. 222. wee en nee meee eee cece cece c cw en wren cmmnnneenceenessnencees 163 j.coseeceee 

Of goods found concealed in Vessels... ..0ceeeescennee cweenn se ccweneecarece: = 165 |..-....-.. 
-Of goods falselyfmarked or branded .....-. 2222 -eenee swe n ee cence were nsceee= 167 |..-...-c06 
Of vessels, vehicles, &c., that contraband goods have been found on, &c.... 172 |..-e-- cone 

- OF goods, and building to be removed in certain cases.....--..--.-----s2ee0- 176. |..----.00 
Coods liable to, to be taken to custom-house.....--.-------02 ence e ween ee eees| | 182 Leena ne eee 
Of vessels, vehicles, goods, &c., seized, to be condemnedif not claimed within on os 

acertain time—notice of claim required ........-2--ncnen econ eeeeerarecceee| 198 |... eceee . 
. Of money deposited on articles seized and condemned _......---------+----+- 204 |. ..c-.- ene 

Of goods misrepresented as exempt from Guty......--...-2--sseence coe eneeee 217 |e ee nee ewes 
Incurred to be reported to commissioner of customs.........-------.-----%- 218 |...--6-en 
Persons having incurred required to furnish evidence by affidavit in certain | 319 

. CASES. 02 on ewww nee ee enw cee ee weet ween meee ne teem ne cence ennamenees eecemecees : 
For contravention of any regulation of governor in council....-.2.-e0se-0ee 231-235 |..-ancuaee 

. Of vessel for non-compliance with regulations if value under $400........--- 235 | scene wane 
Forging : Customs marks or brands, liability for .....-...-..0---.--2---0-22e20e] | 167 |... cen nee ) 
Freight and charges may be paid by collector re goods taken for the Crown.. OB foc eee 

_ Governor in council: 
May declare rate of duty in Certain Cased .... 2.2.20. cee cne nnn cewennncceenee 11] |... enone a 
May fix foreign CUITONCies .....- 2... eco ene cece eens cone e ecm ennnecnnccecnee 12 | ecawwmenne 
Duties of customs subject to order of, &¢ -.... 2-2-2 2+ eee eee eee en ee eee e nee 14 |e w eee | 
May appoint ports and places of entry, and increase, diminish, or alter po- . 

Sitions, KC. ... ee ee en ee ee cece ome deme ee cw enecennen inns 17 |... cucaee 
May establish regulations respecting the exportation of goods..-......--..- 19 |..--ceenee 
May appoint sufferance wharves and warehouses .....-..-.-----+-----++-++: 32 |..-.----0- | 
May authorize importation of goods carried by vessel not registered .....-.-. BB |... ea. ewe 

. May name security and precaution for. transport of goods landed at one vs 
port and intended for another .....--. 222-002-222 ne cee n ee eee eee eee ceee 45 |. 22 cennee - 

May appoint appraisers, local or Dominion..........-......---2-------0---- 1 
- May make provisions as to goods merely passing through country..-.----- 74 | 20. wenn 

. Has power to declare what charges shail be included re value of sugar, . 
Sirups, Molasses, KC. .- 22. ne eww eee nee ewww ee eee meee wee wmwee en necceees GT |. caccccene | 

Has power to interpret, limit, or extend meaning of conditions re importa- 
tions free of duty for special purposes.-....2.- 22.2 w ee ence nee 78 |ennnecenee 

May make regulations to perfect entry without invoice .......-..---.------| 81 Lewes anes . 
_ May make provisions re invoices to be attested to on oath, &c ........-.--- B2 |. nnnsennne 

, May appoint additional officers to administer oath, &c., and may by order 
so in council relax or dispense with certain. provisions, &C.-...........eceee 88 | wwcnesece 

May dispense with written declarations in certain cases......-...-----.e0- GO feo enwwee 
ot May alter form of oaths, & .....--- 2. oe eee ee ee eee ee nee wenn en ewes! OL fone. ewe ee 

a May make regulations regarding goods taken for the Crown ........-.-.--. 103 |... nencene 
May order part proceeds of sales.of goods taken for the Crown payable to 

collector, appraiser, or other officer... 2.20. oe eee ence ween eee ene en neee 105 |. ccc cenne. 
-May direct use of certain marks and stamps ...-.-.----------- ---- 22 -- ene ee]| V14 |eccwneceee CC 
May appoint warehousing ports in addition to those already established -.-| 116 |......-.-- 
May make regulations respecting goods in warehouse........---.2--2------} LT eee e ene 
May make regulations respecting goods entered at frontier port and pass- . | 

ing to another warthousing port. ........0 .ceece ence ence ween een e ene enenee 120 |..-.-sceus 
May mako regulations re warehouse rent..-....-..----20 ee nee eee ene eee] 122 |. anwunenee : 
May make regulations dispensing with or providing for the canveling of - 
bonds for goods in warehouse. .....- 2. eee eee ee eee ee een ee cee eet 125 |. 22. .eenee 

. May make regulations for slaughtering cattle or swine, and grinding wheat, 
| maize, or other grain in bond .... 2.2... cece we enn eee ee cence een nee ce eeee 130, 230 1 . 

‘ May make regulations for refining sugar and molasses in bond.........----+ 131 |...eesece 
May make provisions re warehouse rent and expenses connected with un- | 

shipping, &¢., Of ZOOS ..-. 6520. nee e cece wenn e come ne cee ene wenn eens 134 |... neces 
May make regulations for the ex-warehousing of ZoodS........-er-eveeweseee! | 135 |. wencseee a 

_- May require prodf of export from warehouse. ....--..-----eeceecnnnes cneeee BT |.weewe eee 
May make regulations as to coasting trade of vessels, &C.-......-s0++-2-+--| 37-144, 230 3 
May require statistical information as to exports ......---..---+------0-e0e-! 148 |..nnncsnee 

oo, May regulate, &c., powers given for effective searching by day or night .-.. 179 |..-...-... . 
May authorize officers, &c., to sue for penalties, &c..-....--..-.-.+---+---- 189 |....2-.000 
May make regulations for the disposal of goods, &c., other than by public . 

EEC (0) | 212 |.anncnsace . 
May regulate distribution of penalties, &c., and remit penalties and forfeit- 213 oo oe 
5S a , 1 endnnasece ° 

May makeregulationsfor— = —_— ee 
Branding and marking duty-paid goods and goods entered forexporta- | 

a tion, and regulating or declaring allowances for tare ........-ceerene "230 2°
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Oo es . * Subsec- 
oo Customs act, 46 Victoria, cap. 12. | Section. | “tion. 

neater tntaretencenaencacee | cmmmnnererecen saeneyn| een npn 

Governor in council—Continued. oo wee . oe 
. ‘May make regulations for— Coe 

Appointing ports and places of entry and warehousing and bonding |. 
ports, and respecting goods and vessels passing the canals, horses, 
vehicles, and travelers’ baggage, coming in or passing through Can- | | 930 4 

BOD 2 ne ecw ee een merece mace masse ete mee uate mmo nanreneseeasnee t _ . 

Regulating or restricting the importation of spirits, wine, and malt : ae 
LiQUOTS. 22. ee ee eee cece ence cect ence ween cere neremcceenteceres 280]. 6 - 

Exempting produce of grain or timber grown inCanada from duty in | a 
Certain Ca8eS. 2.2.22. een eel ene eee cece ee enw ce ene nee mnneeeeneees 230} Gand7 os 

Authorizing appointment of warehouses, regulating security to be So De 

_ taken from keepers of, formsand conditions subject to rent or license : 
£00, BC ooo cnc ww cece cone ene e cece ne nents cecenensaecceenewees 230  § 

Extending time for clearing warehoused goods, and for transport of . 
bonded goods from one port to another, &C.....,----- ecco eeeseueees — 230 9 — 

Regulating forms transferring goods in bond......+...----0+---+-- ee: . 230 10 
. Exempting goods from duty as being the growth, produce, or manu- . 

- facture of Newfoundland, &¢. ...-. ce ee cee ce ee eee nc ewe ee cencee 230 11 
Transferring certain materials for Canadian manufacture to the free ay 

list, or granting drawback thereon, &6 .......ceeecccceencccncenceee 230 12 . 
| Distribution of penalties and forfeitures. .....--cccacvanennanccceusens| | 230; 138 

To authorize taking of bonds, & .. 2.222.022 eee e ee vee ween ene nene 230 |. 14 
_ General regulations of, to have effect of special order in cases to which 

thoy apply. .--.-2 2.2. cee eee een cece e eee w ence cence semen ec ener eenens 230 1b. | 
May make regulations as to passing of goods through Canadian canals, &¢.| 231 |. seen enes 
May, by regulations, require certain oaths or declaratioms .....00.+------+-] — 232 |. wen ewenne 
May prohibit the exportation of certain go0dS .......c.ececenseneenscnceree 233 |. -ceconene 
May regulate coasting fees, &. 2... 2-1. e ence een en ence manana cmcwenscenees 234 |. ecw wee . 
Penalty for contravention of any regulation DY....00.--.ceecesneceeenecenee (235 |. waownnee . 

: All regulations of, to be published in Canada Gazette, as also revocation | - 
of any regulation ........2- 22. ce we enews cece nen we cee we ceanewenmnmercncne|: 236 |. cacwnanene 

Certified copy of orders of, by clerk or assistant of Queen’s privy council, | 
for Canada, to be evidence... 2. eee ene cee cee n cence eect eenecnns BT bee een ee 

May allow remission of duty on goods exported or manufactured in Canada. 242 | nenaeeees 
. Grain: May be ground in bond... ... 2... eee cee eet e merece re eneeweeenas 130 |......-... 

Gratuity : Penalty on officer for accepting, for neglect or non-performance of | _ 187 foo 
. LUCY «moe ee eee ewe tem ree wn n ee emcee ee ee tems eee ee Oe OMAN AN WHEREAS en ens ee 

Great Bras d’Or: Vessels entering, where to report, &C... 2.2... se eewewen cece BD Lew ew ewee 
Grinding: Of wheat, maize, or other grain in bond ....-...-.....ccecseeeeeeee- 130-230 |... eww 
Gauge: Allowance for, to be fixed by the governor in council...........00---2-|. 64 |. ee ee . 
Gunpowder: Governor in council may prohibit exportation of. ......-.-ce..ee-- 233 |. 22+ sercce 

. Holiday, statutory: No goods to be unladen on, except in certain cases........ 16-32 |.-..-..0.. 
Home consumption: , - co ce 

Goods in warehouse for, &c., to be finally cleared within two years or sold. 128 [ocean cee 
Quantity of goods to be taken out of warehouse at one time for..........-- 185 | aaa we ewes 
Goolls entered for warehouse but not actually deposited in, may betaken | = 126 | . 

OV one ee ce ene cee eee rere ee cee ee ene nee ee enn enee na eneeeneneannnamae ences 36 |... eens 
Horses: . 

Forfeited if used in unlawfully importing goods. ..-...... .eesacseconccecces 23 | nunwcccce 
And harness used in carrying forfeited goods to be forfeited.........------| | 162-172 |.......-.. 

Importation: . on . . 
By vessel, when goods may be unladen, &C.....scew seccnenennce cenenecceen| 16 |. ...... ee 
Of goods, must be at a regular port of entry ..-..-.-2.--2--- eee ee eee eee . 18 |. oo... . 
Of goods, must not be carried past custom house on pain of forfeiture. ...-. 20 [ote eee. ee 
Of goods by vessel, and entering otner than a port of entry, to be forfeited. . 7. i 
Goods forfeited if unlawfully imported by land........... ccc enewnannennnee: Pe: 
Goods forfeited if unlawfully imported by railway...-... 2c. cenencccceence: 24 [ee 
Of goods at one port intended for another, how dealt with...............--| . Bl fleece eeee 
In transit to other ports, how dealt With..- 22. .c.c ce cee scene see ceeneceenns 5 

‘ Of goods by land, particulars of report... 2.2. ens cncnnancoceecnnncccceccceess B4 | eee eone 
| Of goods by vessel not registered... ..- 1... eneee cece necneccwneccescueccenc= BB ewes eee 

‘Within what time entries shall be made...... 2.0... eee e eee ee eee eee e eee 1 
Not corresponding with report, conveyed beyond port of entry, misde- . 

scribed, or unauthorized, &c., to be forfeited ..............-----2- eee eee 48 |e a eee 
Governor in council may make regulations regulating or restricting the mo 

importation of spirits, wines, and malt liquors .....0 2.2.2.0... enone eee ee 930 8 
Of goods time, how defined ...-. 2 ance canna cnwnnwccccnaccncnncacceccncceces 239 |. woe neeece . . 

Importer, consignee, or owner, &¢: — . ; 
~ Meaning of the term. --. 2.2.2. cen ene cone e cee c ccc nes sence wc ccccuenaucucces 4 | w ew ecee” 
Of goods by seaor land to make due entry within a certain time.........--.| cs re 

: Goods taken to warehouse in default ofentry, &c., to be at risk and charge 
Of on cee cece we cee ce we cman cee en owen ae wee e en en nnn en cnc ccenancunaaacce oe a 

OG Te bear expense of opening and repacking packages contents unknown to , 
TM 2 oe ee een ce eee ce ee eee teen e enw n cc ewemecewasanccecss| AT | ewe ce. 

. Entering by billof sight, how and in what cases allowed .........-...0------ yt 
Invoice to be attested on oath by....---.- eee cece cee ne cee eee cee nce ennenc ns] 82") wen enon 7 

‘ . Jn case there is more than One. .... 2. see eee wee nce rece ws ccc wc cueccel! 83 |. nue enece 
Invoice if required, must be attested by oath of owners as well as by non- fo 

. resident OWNEIS .....------- 2-2-2 e cee ee eee cee ne vec ee ceee ne cee enone 84 | ccc nee 
Provision for death, bankruptcy, &6.-.... 0202. csce en eece en cnc eas cnewncceonl — 1
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Customs act, 46 Victoria, cap. 12. Section. Sabseoe | 

Importer, consignee, or owner, &¢.—Continued. 
Onty to take oath in Certain Cases ..-....----.ereeecee ane encnsnsnnaccesscees 89 |.-.-ccmmee 
Subject to a penalty for presenting false invoice, &6 ...... sensuecucenscence 94 jie. ene 

: May be examined on oath by collector or appraiser...-...-..ee-e-2-----2--- i 
Refusing to attend, testify, or produce certain books, &c., subject to a 97 

penalty... 2-2 eee ee ene ne ee cee ene semen ew eenearseceeees sancee sae 
, Dissatisfied with appraisement may appeal .......... -..--sere-- +--+ er eeee 99 |. nn.seenee 

. : Goods subject to seizure and forfeiture for non-payment of additional du- 102 
t COS www caw wc ccm nae nam tna se es oan ee come ee ates eee wee Ea OSPR eweenne saenaasene 

‘ Provision as to packages delivered to, before examination.........-..-+-+--- 110 |... ese -eae 
‘ Particulars of bond to be given by, covering entries to be made for a period 
: of twelve months...-.. 0... -2 22 eee cee ec ene ine cee tenner nenseneenees 112 |.-.. cena 
'. Duty-paid goods to be branded or stamped before being delivered to....... 114 |.......... 
: May enter goods for exportation or warehouse without payment of duty... 117 | -ncwcnnane 
. May sort, repack, or take samples of goods in warehouse ......-.-.:.-...-. 18 bnew eens 

May remove goods from one warehousing port to another, or from one ware- OG 
house to another... -- 2. ee eee ew eee eee eee ee eee en ene eeneee 119 |. neem ecwee 

May upon entry of goods at a frontier port, &c., pass them to another ware- 
housing port under bond ~...- 2.2.2 cece ee cence ee cee cee eee eee cee cones 120 | wc ewe ween 

May abandon packages for duty .....-...2..--.20--ee- ee nee eee nee nee LOA |e eee eee | 
To pay warehouse rent and other expenses of unshipping, landing, and car- | ~ o 

— Tying Of GO0dS...- 2.22.20. ene cee wee cen cece nnn come nscn cane cen eeenes 134 |... ewnene 
May appoint agent to ship and clear goods ... ....----------.------e--eeeee 2 ae 
Onus of proof that duties have been paid to be on owner in certain cases... 7 ar 
Of goods seized, to furnish certain books, papers, &c., if required........-. 214 |e s eae ae 

: Should report to collector any error, &c., in description of gocds......-.-.. 241 |. eee e ee 
Oath of consignee may be taken by attorney or agent .....-.---.e0eeseeeee- O47 |. sec aewee 

Imprisonment: oe . 
Of persons for aiding, &c., in unlawful importations...........--..-.-s-65- 24 | ewww ence 
And fine on conviction for misdemeanor... .-. 22... penn en cence cece ee cnc eee 153 |.--eccwne 
For non-payment of penalty, on conviction.......-----------5--- 250-2 eee 154 [cee seenae 
For gaining access or delivering goods from bonded cars, &c., without 160 

. POTMIb. 2. oe cee cee ee ee eee ce cece cee ee cnet cece a tenteees wweenecene 
For non-payment of penalty for counterfeiting marks or brands..........<.| — 167 |....sec0an 
For non-payment of penalty imposed for refusing to assist ...--.-.--..-.... 174 |... cece ene 

ae Of police officer for non-payment of penalty .........-.2---eeeenecene ce ceeeee 184 |.......... 
And fine of persons found guilty of misdemeanor.......- 22. nnn ee ceee cece 187 |. -. cen ene 

Indictment: Persons making seizures, not liable to... 2... .ceceecnwececceccenee: 216 |.-..... 200 
- information : 

Averment that officer was duly employed to be sufficient proof of certain 71 
* CBSOS one eee eee cee ee ween enna cen e meen eee ane neeneees cacnnenes ceenarcone 
Persons authorized to search on ... 20-0202 ene ee nse ew cee e ne new e ee eweneens Pe ee 
‘What shall be sufficient, in suit, &c., penalties and forfeitures.............- 193 |. 2... enae 
Suit, &c., brought under, for the Crown to recover full costs...........-..- 194 |. .emeeenne 
Goods seized in certain cases to be condemned without ............-.2.06--- 198 |...-.e.nee 
Summary, in writing may be exhibited in name of collector, {in certain cases. 206 |...n0 cen 
Distribution of seizures, &¢., ON... ...-.-2ee eee ce cows e ee dee cee e ne eweeeeeet BIB |. ccacecone 

Inspector of customs ports: Has power to administer oath and receive affirma- wo! 
GION, 0.22 a nn eee ee ne cence cee mee ewww cence cen neceneccetenseccancenaue- B88 | nccucceee 

_ In transit: . . 
Goods by vessel, for other ports, how dealt with.......-..-2.-cesccccnseacee| ” BQ | cceacrcce| 

'  - Goods by railway, conductor to report, &C..-.-- .--- 22 enn es cee w ees eseneenes BB |aaneeesene 
. Goods merely passing through other country, how valued for duty.......-- 2 ee 

_ Penalty for altering marks ON GO0dS ceodee.--ous cenceecceece conn eucnnscense 1G] |... aeeaee 
Invoices : . a 

To be delivered to collector with bill of entry, &c., signed by party from 
Whom goods purchased ...... scene ence scene cneneccecnseceeuanceaneneen| AL fo cweene 

Particulars of, required onmaking entry ...- 0. ..--2- --e eee ewe ce cee een enneee 41 | ncnvecees 
oe Collector may require further proof by production of.........-0.--.-eeeeee- ee ae 

: To be produced to the collector 2.2... 2.2. eee een ee ee cen ee emeetane 49 |. wer ewanoe 
Representing. cash value may be added to by collector......-..--- eas-ce.ee- 69 |.cncwacnas, 
Drawback allowed in country of manufacture, if deducted from, to be fo 

added, &e ew cae ecw knw cane ewe ne wee e ne cars ne neem me necuaseuanes cecedeacen 70 sanevwocaes 

No deductions from, for value of packages allowed ON........-cecceeceeeeee] TL Jee ca woewne 
Not being obtainable, sight entry may be made .--...-.......--2------+----- 80 |.-csencece 
Certified, must be produced. before perfecting entry, except in certain | 81 

cases we ea oa nn 6 WORD OOO Sonne ne nee e mete nn con ccc aweee eneane sums weeune : evaczaaease 

To be attested on oath by owner of goods .-..-.----.. seen ene eee c ene en ewes ye os 
Also by oath of importer and non-resident owner, &C.....-.cccceeeenrecnnnae 83, 84 |... -nenne 
No evidence contradictory to invoice to be received, &¢.....--.-.20--.-20-- 86 | ncccnesne 
Party making or authorizing false, cannot recover any part or price of 99 

BOOKS 20s ee ee ee ee enn eee ne nme eeemeenneneeceees| | ovewceccee 
Proof of existence of another to be evidence of fraud......cennencacccesene-| oe 
Penalty for presenting false . 2.16. eee ene con eee reece eee nneweerns: Ss er 

' To be retained and filed by collector. ..... 2.222. .e 2a ne cece ee cen n mene ened nee 1 . 
Certified copies or extracts, to be evidence, &C...-...- 2... we wcencecceeccne th 
Collector or appraiser may require production of, on Oath...cweccoceeseenns| | OG |. ...-cewee 
To be produced when called for by collector, reseizures, &C...-.-ceessasee: B14 | ence eee 

Tron: No allowance or duty refunded for rust, &0.....2 20.02 conn cn ecee ee vecnes 5G |. wecccne | 
Interpretation of terms... 2.2. .cnacsconnnnceconncscacs cunnnsconanecuaseccensceces| 4 |. ences
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: ae specter enreunenetic nonernint cnn ssssunteennarannaninanannaargeneenn Fn 

+ tanta o: : Subsec- 
_ Customs act, 46 Victoria, cap. 12. | Section. tion, | 

Jetsam, wreck, &¢.: | - 

Goods subject t0 OUty .cscaccacenscceesececencccecsececsereceteeneewscseeces| 60 [ren senmnee . 

Penalty for not reporting... 2 eecccesencee scenes cen eneteneerenewtenencenes: G1 |...-2..e-. . 

Judge: . e 

Of exchequer court, may grant writ of assistance.......----++----+eeeeeee +: 177 |.-nseccces 

As to procedure in suits, &c.; for recovery of penalties, &¢ .--.----.--+-+--- 191 fe weceeueee | 

_ “May issue warrant for arrest of defendant about to leave province ....-.--- 192 |ecamwcwee 

Security to be given to satisfaction of, for payment of costs, &C ...--..---- 202 |ecencweee 

May order delivery of articles seized to owner on deposit, &C ......-------- 204 |...nseeeee 

Justice of peace to be a judge in certain Cages ....-----.-0-s-e-eeene ee eneene 206 |. ea eeeeee 

- Appeal from conviction before, &6...... ---0 0 eeeene renee scene ceen es eees 208 |ieseee---e 

Security given for restoration of goods, &c., to be approved by ...----.---- 211 [....--e-ee 

To certify as to probable cause in certain cases, TeseiZUres...--.-.--------- 216 |...--...-- 

Judgment: 
Courts in what cases appeal from, may be allowed .-.---.-----.e+c-eeeneeee 209 |...-.-.--- 

Execution of, for restoring goods, &c., seized, not to be suspended......--- 211 |...--2.--- ; 

Upon demurrer, &6. 22.22.22. c oe eeu e nce cere meee ee nee nee enentnmenerenes 228 |rccaccscee | 

Justice of the peace: / 

Declaration of owner to be made before, and attested by.....+ owanercreceas ot . 

Penalty recoverable before one OF MOTO ...------ 22+ - ene eee re eee 154 |......00-- oe 

Penalty recoverable in a summary manuer before any two, for counterfeit- 

ing marks or brands.......--------0 2-22 ener ee eee eee een enters essed: 167 |...---20-- . 

. Their power to search, open, examine, or detain suspected packages. .-...- TD eee eee wees . 

Penalty for refusing to assist, recoverable before any tw0...---------+---2-1) 1 174 | . 

: Officer to make oath before, as to reasonable cause of search.......-------- 175,176 jeweneneeee 

Party to be searched may demand to be brought before a ....-- .---+--++-+: 180, 181 |-...0.+6-- 

7 Penalty on police officer for not obeying section 183, recoverable before one : . 

OF MOTO. cece enw e eee eee ene cee cone e cee e ee enna ne cneeeedecsaerencnes «184 |e eee ee » 

Proceedings before two justices of the peace in certain cases. Notice to . 

. parties, &6.... 2-2-2 eee eee eee een eens seen eee nesem ese neeanees 206 |. enn aene 

May issue warrant to collector to sell goods for condemnation.......------- 206 |-.weee eens os 

Appeal from conviction before... .-. 2.2... eee ene e ne nent ee ence ee reneneenes 208 [scene enee 

L Evidence by affidavit or affirmation may be made before....---. ---+---2++-- 219 |.----eeeee 

anding: _ 
oe 

Of goods by vessel, hours and places appointed .....----0++-e-eseeenernenes (16 |... ee... 

Of goods by vessel in transit to other ports, conditions. -.--.-----+-+-+-+---- BD lana ence we’ 

Of goods, &c., from wrecked or stranded vessels before CNtry..------eeeees 85 [eee eee eens or 

Goods may be taken to warehouse in default of entry and landing, &c ..---| 4B | wewnceeee . 

Forfeiture of goods for, without due ONLY . 2 eee ee ene ene eee ee eee eee 

Of goods may be allowed at other than first port of entry.---.----+--------- 3 

Of goods not corresponding with report to be forfeited .-......-.---------+- 4B |eeewee eee, 

Conditions for making claims for goods lost or destroyed before...-..------ 58 |wcceenenee 

Of goods on bill of sight..........--.seceecee nee e cence eect cee e te eete reece | 19 | -wnnen nee 

. Of goods to be done in manner as appointed by collector, &c.....---------- 183 |. ..eee-ee- 

Expenses connected with landing of goods to be borne by the importer ..-. 184 [eee ee ewes 

Certificate of, for goods exported from warehouse required .....----+------- 137 |....5---6 . 

_ Upon what evidence of, bond may be canceled .-..-------- ---+gs- eer eeeeee: 138 |....------ 

Of ships’ stores without due entry, to be seized, &c..-...-..----eesee----- 140 |e. ee eee eee 

Smuggied or prohibited goods, liability on persons concerned in....-...---. GT | ene we eee . 

Of goods liable to forfeiture, penalty on persons assisting.....--..s00-5---- 162 | ose n ee nee 

License: Governor in council may grant, to certain vessels, &C...--.-0.+------| 234 |. wneaeeeee 

Lightening: Vessels may be lightened to pass over shoals.-.--..-----s++--+---- 80 |.uaeceeeee | 

Live stock, &c.: May be landed, & ...--.-..---s-- eee en ene eee eee eer en eee ee: BG |eeeeeeenee 

Lock: Penalty on master of vessel for wilfully opening, &c...-..-.----+-----+- 165 |..-. cee. 

Magistrate: Appeal from conviction before ......----eee een e ee eee ee ee eee eeneee B08 | iaeeeeeee | 

“Maize: May be ground in bond.....-:..----ereeneeeeeceeteeetererecsrcereeeceee| 180-230 i 1 
Market value: oa | . | 

Mode of calculating fair, for ad valorem duty..-..--------------eeeeeerereen| 68 [.nneneeeee 

What shall be deemed fair, for ad valorem duty....-..---------¢--+--++-++02- 69 |... ne-ee 

Drawback allowed in country of manufacture to form part of fair, for duty. 10 |-n-----ee- oo 

Marks and numbers: : : 
To be given on requisition for removal of duty paid goods...-...--+-------- Lid |....----u- 

Of packages to be given by master of exporting vessel...--.---------++----- 141 |...-.----- ee 

Penalty for altering, defacing, &6 ....----seee.cecencnnecen ene ne cee een neee= IG1 |.cecccenee 

Penalty on master for wilfully altering, &0....0-.--.sccccsee eer eeee ene eeee: 165 |..-sceeeee | 

__. Penalty on persons counterfeiting. .....--.---sen nec eee cence eceec ee eeeene rene 167 |.--.sennee | | 

Master: . . 

Meaning of the term (see Vessel) .....-----e+seneeeceeree ec eeeenec scenes 4 | cocecsees 

Subject to a penalty for breaking bulk, &6.....-2.-0esne-ceneeereeene cece 1G | -encnceees 

‘Co report on arrival of vessel from sea, KC ..-.. 2... 2+ nee ee enero ene tee: 25 | nwnenence 

To furnish officer boarding vessel with copy of report inwards -.-..---------] . 26 |e caceewene | 

Of vessels arriving by inland navigation to reportat.custom house ........-- QT | aa aweeeeee 

To produce bills of lading in connection with report.-.....-----------+---++- 98 | occ wee | a 

Having goods on board, contents unknown, how dealt with.-..----.------- Bl |i wewewanes 

Subject to a penalty for untrue report, &6,.....-..0--eeeeee ee eece seen eee A 

Penalty for unlading goods without report, &¢ ...-.--- oe eee cen e ns coeeee-- B9 |i wwceweenn 

Name of, and vessel required on bills of entry.....--------+--+---seenneeees 4L |ocecceeece 

Or owner of vessel may warehouse surplus stores .....+------+-++ eseees +: 50 |. eos weweee 

_ Of vessel, permitted to unlade goods for purpose of repairing.....-..---0--- 5D | senancenee 
Of vessel, may make entry outwards from warchouse....-.--.-----ee-ee2-e- 139 |... cweees
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. oe Customs act, 46 Victoria, cap. 12. ve Section. Subses- 

Master—Continued. © . - os 
° Of vessel to make entry outwards ..........cceceesuccucccnccaccccnccaccece: 141 |. we. enews 

OF vessel, shall, if required, answer questions under declaration ...........- 142 |... seen 
~ Penalty on, for leaving without clearance, delivering false content, adding 

to cargo, or towing other vessels, &6...--. 2.22.22 eee eee ee eee eee weeees 143 |... seen 
The word ‘‘ master” shall be construed as including the purser of‘any steam \ * 

oe VOSS]... 2.2 eee ee ee eee eee ee eee eens cee eee n ee webaseuaesnenceues 1) 2 re 
: Of vessel subject to penalty for not obeying officer. .........-.----ceecencee- 163 |.......... 

Liability for wilfally altering marks, locks, or seals, or secretly conveying 
AWAY FOOdS.....-. 2. e ee ee eee tee ee cece cence nc necnacceeecuease 165 fe... ee eee. 

Penalty for not providing suitable accommodation for customs officers..... 166 [ocwceneeee | 
Penalty for refusing to stop, &6 .-. 2... cece ede cece ene ne tem eecceceucaes LTE | ee eee 
Of vessel valued more than $400 and not complying with regulations, 

. subject to penalty -. 2.2.2. io. eee cece enccep ecu ccaecnueccctecnnenus 235 |.-.--cneee 
Mayor: Attestation of invoice, &c., may be made before......-.--..sceeeeeeees ot 
Meal: Regulations respecting grinding, &c., in bond, not to extend to the sub- . . : a 

| Stitution Of... ee ec eee cece eee e ccc cec emu cncnmaccencencees] 180 (2... een ee 
Measure: Allowance for, to be fixed by governor in council............-.----- i oo 
Melado: ‘ . . . . Subject to seizure and forfeiture for entry under wrong name.....-..s-.5--| 16 Jew e ew eew we . 

Value for duty, how ascertained.....0..0 0.0000 ce cae ee cee n ee cee cu ce nee TT | enneennnee 
Military and naval stores: Governor in council may prohibit exportation of 2 233 [...-----e. 
Minister of customs: se - 

May direct where vessels entering the Great Bras d'Or shall report. ..-..-| 52 |wwannncnne 
May direct as to disposal of samples PAOD «oe onaeetittesgeassnsatise soe 7 65. |.-..-----8 

Decision of commissioner, with approval of re classing of sugars, to be L an |. 
. na. tee ee em te ce ee eee een eee wwe nececouncccuecawae] ° ‘lesouam nome 

. May direct disposal of goods taken for the Crown.....--.2-.---ce--ec--eeee! 104 |....-..... 
May define and limit kind, quantity and class of goods to be delivered as . : . 

Ship’s Stores ...2.0 ole eee ee ee cee ee cence cucenncnceunceancnce 0 
. May revoke ‘‘ writ of assistance ” to officers... 2... 0. coe enn ne cence cnennee V77 |. ce een we 

' Entry for nei/e prosequi, with reasons, to be reported to .............-.-2---] - 195 |....22.... 
. May order disposal of goods, vessels, vehicles, &c., forfeited, other than by oo. 

public auction. 2.2.22. .22. 2 ce ce eee ceeee nee cee ence eee ce! 212 |... eee cee 
Power of, re distribution of penalties, &c., and remission of penalties and se neneaees 

forfeitures ..... 2.22. ee cence eee eens coven anecduceeecnecnee] - 213 |.---...... 
To decide re goods misdescribed, as being exempt from duty.............. 217 | ene nn enee 
Commissioner to report to, +e evidence furnished...........--2-ceceeeeeeee- 220 [.---.eeeee 
Decision to be binding in certain cases .....- 2... cence eee eee eee ne cece ee 20 a 

. Decision of, retused, proceeding to be taken........----.cce-nccencecececees a 
_ Decision of, accepted, but terms not complied with. .......-.-.-..e-eeeeeue- 223 |e eee eee 

_ May elect to enforce decision or order sale of articles seized ......--.-+0---- 224 |. cece en eee 
Bonds to be valid when taken with sanction of.........2.----seccceecucceceed - 230 14 . 
Form of bonds, documents, papers, &c., to be at direction of..........------ 244 | nea w wns: 
Appointment of attorney or agent to be valid if in form prescribed by...... 248 |e eeane 

Misdemeanor : OO a . 
Persons aiding, &c., insmuggling goods or using false invoices, &c., deemed | wo 

guilty of, how punished ...2..0 52.0020 2. co eel eee eee cece cane eecnee 153 |.o-e ee cane 
Persons counterfeiting or using counterfeit papers, &c., guilty of, how pun- 188 

ISDE - eee ee ee ee eee ec ee cee ene ee eeen eee cacesias i 
Oflicers, &c., conniving at any evasion of the revenue laws, deemed guilty pe 

of, how punished... 2... 22. eee ee ee ce eee enn cece ee cnceunccuwenveunue 187 |. 2... eee 
False statement in solemn affirmation, punishable as perjury....-.........- 238 |. eceew nnn 

Misdescription: Of goods on eniry as exempt from duty, to be seized and for- 
Pete «pe. Le ee ee cece ne cece ec enw e nen eee eeecanecaneeecunes 217 |. ne ewnwee 

Molasses: - - 
Subject to seizure and forfeiture for entry under wrong name............-. 16 | ncneenawe 
Value for duty, how ascertained .....- 2.0.2. cece eee cen cee e we ceenecuceel, TT |ecwwww ewes | 
May be refined in bond... 22. 0.2.2. eee e eee ee eee eee eee ences nmanneneceee|: VBL jose. ceweee 

Nolle prosequi: Attorney-general may enter in certain cases........-cesen: eens 195 |... penne 
Non-enumerated articles: So ‘ ar 

Duties on, resembling enumerated... ......00.-.2-02 cece ee cnnnnnccaccenceces= G | ---2e2 220+ 
Similitude, &....-. 2.0.0 c cece c eee cee ee cee ence cece ecmns senna cmeuewwener 7 lienwnnvens 

Notary public: 
Attestation of invoice, &c., may be made before .-..-.-.--2.eanecenceececeee i eae 
Declaration of owner to be made before, and attested Dy.....-.ee---eeesenee | 89 [.on. cen nne 
Evidence by aflidavit or affirmation may be made before. ......-.-.---.----- 219 |... see 

Noto: For purpose of deferring duty, not to be accepted....2.....-.eeeesencree: - 126 |... ence 
Notice: re 

Of claim for goods seized as forfeited, to be made in writing within a certain 198 
TIME «2 ne ee ces cee cen e ne ccc cnc canucneeus enuauceecues D8 |. .ccercece 

. Want of, not to stay proceedings -. 22.2... 22. econ cece eee e ee ceenee concurs 199 [oenewenae 
Of proceedings for condenmation to be posted up, and where ......-.---s+-- 200 |..---.--- 
Claims not presented within one month from, judgment by default........- 203 |.---enceee 
Of intent to claim where value does not exceed $100 ....----ecacucccccee sees! (206 |e e eden 

_ Ofsale by auction, to be made public.....- 2.2.2.2. 2. ence ca ccnemececeucccces| . 212 |. -ennnee 
. . Of action to be given for anything done under this act.......-----eeececeees!: 226 foe n cece 
se Officer receiving, may tender amends and plead such tender in bar ....--..- 227 |. eas eewnne 

’ Numbers, &c. + a _ a eeeccucnne 
oe Of packages to be given on requisition for removal of duty-paid goods...... 11D |. oe cmenas 

Of packages to be given by master of exporting vessel ......--.s-0ceseenese- 141 |... eeewes
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i. : e t. Subsec- — : 
_-. Customs act, 46 Victoria, cap. 12. Section. tion. . 

Oaths: conveesene . 

Includes declaration and affirmation . 21... 2c. ee cng ene ween eteneemccennenence . See 

Declaration by master as to unloading of goods, &C.....------seeeeeeceenene| 4 ee 

_. Master shall subscribe affidavit re his report. .---.----.2.-02----eceeee renee 28 |... -eenene 
Collector may require further proof by...-.--------+--+------+2-------2-7" 46 |. cece eee 

Of one or more witnesses required as proof for goods lost or destroyed be- wweneesene 

: fore landing...2-- 2-2 p 2 cee es cee ee een ee cee t ewe n ee sree enes ee cccnerens D8 |. eeeseeees oo 

- Declaration as to deduction of tare from gross weight of goods, &¢........-- GA [eee e ee 

Oath of office to be taken by appraiser. .....---- 2... ee cence ene e ween eee nne 66 |. -es eee eee 

‘Oath of office not necessary by appraisers sent from one port to another, &c. 67 |. nee c enews 

. To be taken by importer on bill of sight... -. 0.2... -en ene ceneecneee nee seceee 79, 80 |.---.----- 

. Invoices to be attested on oath of importer, &6.....- 22. --- ween eee seweeess ee 7 

Any of owners, importers, &c., cognizant of facts may take......-.-.------- oe . 

Invoices to be attested, &c., by owner and non-resident owner, &¢ ..-..----- Bi oe een eee 

_ May be taken by curator, executor, administrator, or assignee, in certain - seeecscces 7 

CASOS oe oe ce ad cea ee cece cece teen en cane ee cence cen nnevemeae as eennenes D |e ceccanace 

Before whom may be taken ....--- 22-0 20-22 cee en ener cee ee cece ees eeeeee 87, 88 |... ceenee | 

Governor in council may appoint additional officers to administer oath and we eceewcee 

~ receive affirmation or declaration, and may relax or dispense with certain wees ceecee 

provisions, VO vacn ne cnn ne: ccc ewe cee ne wens cece ns come e canoe eweeneant wena te 

- No person but owner to take, except in certain caseS....-..--------22+-eee* es Ds 

- Declaration of owner to be kept by cojlector.—Penalty for false statement, 99 et 
CO vce we cmc ee cmc cee cme ewe cee pees cane ne meen renee camber nee ss eeetes > Lem ecucccce 

‘Written declarations may be dispensed with, by governor in council in cer- . onicnnawens 

GAIN CASES .- 22 - ee eee eee ene ee rene eee nee en ceen ee cetmewcewenewweel 90 [owe eee 

Governor in council may alter form, &6........--
- 2.22502 - eee eee rene nec eenee 91 |.....----- | 

Collector or appraiser may examine upon penalty for false re value of goods. 2 

Penalty for false re value of go0dS....- 2.22 00- +2 -- eee e ee cence scenes cence eee] 98 |....--22-- . 

. Forfeiture of all packages and goods on entry for false....------+------+--- 109 |e. cee e ee 

Affidavit by master or owner re ships’ stores....-.-..--- see ee ene n et ceeene 140 |....--..ee. 

Master of vessel to make declaration with report outwards ..-...-------++- eee Coe eee 

Master of vessel shall, if required, answer questions under declaration.... oe 

Owners, shippérs, or consignors to give verified entry for goods exported \ 

Dy Vessel . 2-22-22. eee ne kee cee cee eee eee eee een e erence eee necn tans 145 Joc e eee ewok | 

Owners, shippers, or consignors to give verified entry for goods exported 

. by railway or other land conveyance... ...-------4+- 2-222 e eee ee eens e een ee 146 |..-..-.2.-- 

a Declaration required by agent making entry outwards...-----------eeseee-] | 150 |... senene mo 

False swearing to be perjury, liability for.......-.--------+ +--+ eee ee eeee ee 169 |.......-.- 

To be made by officer, that reasonable cause is.given for search, &c.......- 175 |... ence ee 

Collector or officer to make, on searching certain buildings, &c¢ .....--...-- 276 |.2..-22-0 

Affidavit to be made for arrest of defendant about to leave province, &c...| | ——-192 |. --.--+-- : 

- _ Declaration required in suit, &c., for recovery of penalties and forfeitures. _ 198 [eee eee ee 

. Affidavit of claimant to accompany claim after proceedings for condemna- Sp 

tion have Commenced... 2... 2c eee eee ee cece were ee eee teen nc eneeee 201 |. 22. eeenee . 

Evidence by affidavit to be furréshed in certain cases or by affirmation.....| | 219 |... cnenee 

Governor in council may, by regulation, require oath or declaration in cer- . 

tain CASES... 2. cee ns see ee eee weet eee ccm m es commen enna: eam nce ewer ecweel 232 |.aecnenees 

Affirmation may be made instead of oath in certain cases, punishment for . 
false statement .... 2. 2 ee. eee ee ween eee cee erence ee mem enemnenecowne| 238 |. wneeceeee ; 

Required of consignee, may be taken by attorney or agent.........---.---- 247 |. nw weenee 

Obstructing: 7 . : | 
Officer in searching for smuggled goods, liability for..-...-.---.-.---+----- 180 |..e.eceeee 

Punishment for obstructing Officer, KC owe. eer eee mene nee weeeen cee nsnecnns 186 [een seen ee 

. Officer: oo 

- > Means officer of customS ......22- een eee eee e cee eee cee cee ene ee cnnrcees 2 
Of railway or express company, subject to a penalty for aiding in unlawful | 

a importations..-. 6.2.2. esos eee cee ee eee cee ence e come neces emenns 24 |i. n cee ew ee 

May board vessel within 3 miles of anchorage ......-..esaes-eneenecencenees 7 . 

May demand bills of lading and ask questionS...--..--.-ness-eeeeeceeceens: 28 |. wee eee nae . 
May open and examine suspected packages, &C..-...--.---2-2s0--eeeeee eee] Bl |. owen nee 
May permit landing of goods from wrécked or stranded vessels before mos 

ONtry, KC... eee eee eee cee eee ee nen weet ence ee amen ee en eee ec eee 35 |e. nen ne ; 
May grant permit for conveying goods farther into Canada if required ..... Oe 

_ May convey goods to warehouse in default of entry or payment of duty... .- 43 |. ....---e 
May open and examine packages, contents unknown to importer, &c....... 47 |.2..------ 

. May open and examine packages not corresponding with report, entry, &c- rs 
- ‘Duty of, re examination and assesment of damage to goods.....-....------- 55 |... -sneee 

Authorized, may administer oath to witness re goods lost or destroyed be- weetenunce a 
- fore landing ..---- 2-22. eee nee eee cee eee een ene ee ce meneee 58 |...---e-ee 

; - Duty of re deduction for value of packages... ..-...-- seen en eee e eee eeee eee 72 |. ceeeennee 
May allow goods to be landed on bill of sight on deposit sufficient to cover lowe wee e ee 

Dby voce. ween en denen cece cece ee ceee ee ree ceetewnee ceeaen sence: eoemereeee 79,80 | oavecence 
Bonus to, for dilligence re goods taken for the Crown....-..-.--.------eseee- 105 |e. eee eee 
May brand or mark duty-paid goods ..-...-.---- 2 +--+. ence ee teen ee ene ence T14 |.eneeeneee 
To grant permit certifying that duties have been paid for removal of goods. VS |e wee ee | 

' May allow owner to sort, repack, and take samples of goods in warehouse... 118 |. ccewweee 
May allow removal from -one warehouse to another, or from one warehous- wee eweens . 

ing port to another under bond, &¢.....-...---20---- ener eee ec eeeee eee | HG]... eee 
. ‘May allow goods entered, to pass to another warehousing po-t, under bond. 1 ere 

‘To enter transfers in a book kept for that purpose....... .eees-cweees- swans 121 [.ncsenensn
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. — . Customs act, 46 Victoria, cap.12, 0 =~ Section. Subsec- 

Officer—Continued. a May admit of new security to be given by the bond of new owner, that of 
original bonder may be canceled ..........0c..--cesnnneeccusucceccesccccens 122 |....ceeese 

May sell for duty or warehouse rent, goods in warehouse over two YOars....) | 123 |....ecncee 
. Not to accept any bond, note, or other document for purpose of avoiding or we sceewene | 
: deferring payment of duty... ..0..-e.0 scence cee cne cennce scence scecaecccecs 126 |....cwacee 

Penalty on, for allowing payment of duties to be avoided or deferred.......- 127 |....ccacce 
Goods entered to be, but not warehoused, taken out for exportation and eweccccece . relanded, &c., without permission of officer, to be seized and forfeited .... . 128 |... neaee 
Unshipping, landing, and carrying of goods to be done inmanner appointed a | wecccnnes 

; Vrs r tee ttt renee ccm ee ec e rece ene cee cee n ence nna etnceaee eueae cennes ; fpowaneronaas 
Security by bond for exportation from warehouse to be approved by proper. 137 |. ....encee 

_ Upon what evidence bond may be canceled by ....---.ccecesecene cece eccuee 138 |..-.-..e00 
May deliver warehoused goods as ship Stores......cees-cecececcecccccnncees 140 |. ......ne0 
To require from master of vessel entry OUEWATAS... 222 cee nce ccccccccacencee 14] |. ean nes 
Master of vessel to answer all questions DY. -- eee eee epee cement cen ecenenee 142 |... eceee Lo receive entries outward verified by oath before granting clearance...... 145 j.eceneceae - Not to allow cars or vehicles to leave port or limits without payment of : . 

export duty..... 2.0... oe nee nw cee ee cee n en ee ee ne cebececcacceccee = 146 [oe ecw 
May require statistical information of goods exported or removed.......... ' 148 oo w ween May call upon master of steam vessels to answer question re report by ist . 

PUISET . ~~. 2020 e oe eee eee eee ee ence ne tree wncneneeennnccceee| sone wweene Forfeiture of goods landed without permission Of............--seee-e0---00- 157 |... .nnsn0 Penalty for opening warehouse without permit from PLroper..-..-- 2... eoane 15D |e eee awe Liability for gaining access or delivering goods from bonded railway car —- . ; without permit from proper ...-..--...-.-20-e2-cegeeeeencecnceneeeeneeees — 160 |. nase ncn en 
May board vessel found hovering and bring to port \..--..--cescceceecceeee 163 |.....0002- May board and have free access to every part of vessel........ wennausccncce 165 |...-s.c200 
May be stationed on board any ship .... 22.0. eee enc we cece we cncnecccccuncece 166 |... eaenee May ask certain questions, penalty on persons refasing to answer, &c ..... 170 |oseacewnne 
Employed in customs, to be deemed employed for prevention of smuggling, | _ wil. = . 

Cum enn cnn wee ene cece ww cam n ee cence eee ne ween cee w en cane cunnce bumencne . seacewseze 
Power of, to search, open, examine, or detain suspected packages..........| 172 |. encene 
May call upon persons to assist, not liable to prosecution, in certain cases.. 173 |. -nccennee May call on master, driver, conductor, &c., to assist under penalty ......... 174 |.-...-nene 
Power of, to enter buildings, yards, &6 2.2... ceceee cece enc cennue vececccceee 175 |... een we - How search shall be made by......-0.0.- a. -cnceecenceeconnuecceecnccccecce. 176 |.-..-.004. 
Duration of writ of assistance granted to......---see-ccececcacconncnececccs A77 |. cewenene | Powers of, under authority of writ of assistance.........--.-+-s-0-6.......- 179 |.... nan a Power to search persons, &C....... 22 ecnene ecenee coccne aweccencececcc succes 180 |........0- 
May be required to take persons before a justiceof peace, &c., fer purpose 

OF SOATCH.... eee eee ee ee cece wee enna ewe tecn eee cece cee sececucaneeune T81 [ee eeeeeee 
Subject to penalty for searching withoutreasonable cause.................. ‘181 |........2. . Panisliment on persons for assaulting, obstructing, or resisting, &¢........ 186 |.......20- . Conniving at any evasion of the revenue laws, ponalty..........--..-...... 187 }.... 2.200. 
Authorized, may sue for penalties, &6. 2.2.2.2 20. oe ence cence en cueeeececcee 189 |... een eee . In charge of any revenue vessel making seizures, to retain the same on 

board until arrival in port, &6 -. 22.02. ne eneeecnnecenecccccacneeccccscnnes 198 |... necene 
Distribution of seizures, EEG oon ee ence mewn e cence en cncnne ceeucerenene|: ~- 218 | wn awn eee 
May call for certain books, papers, &ce., re seizures....--------.0----- cence 214 |... eee eee To report to commissioner of customs all seizures or detentions, and penal- | ; Sag ties and forfeitures incurred ..........-.--20.--00eeeee ee ee necee ede en encees 218 |. nce ceceee -, Notice of action to be given for anything done by, under this act .-........ 226 |. nenaccwae 
May tender amends and plead such tender in bar.........-c-s0---0--.--ccece 227 |wnnceeeae | To require written authority to act, from persons transacting business for 

others, their acts then binding 2.2... 0... ae cence cen cncceeccccccceccee 2 eee 
Onus probandi: ; yf 

Of due entry on whom to lie .. 2.2... ee cee necwceneecuceencecececcccacneue 113-197 |........0. That notice was given, to lie on persons ClAIMIDG. wna cwcacecnenacsecccces de Packages: , ae 
- Contents not known, may be opened, KC ...---. 2c. ccuuacaceace concn eooeee| 31-47, 48 |....22.00. Marks, numbers, and contents required in bill of OLY... cece sccccenenccenn| AL [eee eee cen 

_ Not corresponding with report, how dealt with...-.........c2eeeweccenceee ee eee . _ No allowance for stains, rust, &c., to, holding liquids ........cceceeeeeceens| BG [eceneeecee | Unladen for repairs to vessel, how dealt With... 2. cece ne cece ce cnecnennecnnct 8 Deductions for value of, not allowed. ......2...ccccececeeecccceecccscccucce, “ 71 | ace en eee Entered on bill of sight may be landed, examined, &c., at expense of im- | 79 
POPEOD. foes ee eee ewe eee enc nce e ee nace enee ces tene nee c ues cm cence! seecneenes | Collector may take any whole package, or separate and distinct parcel, or . __ whole goods mentioned in entry for the Crown . ........--.csce:-ceee cee 108 | nenweeme Collector may cause a certain number in every entry to be opened, &c...... te 

Containing goodsnot mentioned on invoice or entry, subject to seizure and 
forfeiture . 0... ence ee cece ee eee eee cece cee ene eee eee ee eee 2 re Goods mentioned in entry subject to forfeiture for wilfully faise oath...... 109 |.......... Delivered to importer before examination, provision as to .-........---...4. 110 | wcncccnee . Delivered without examination, shall, if required, be returned to custom- tne . house, &6 ..0 2.0 ee cece ee ce cen cence ne wecnee cece ue ceccceecccnnh! 11] |... eens May be abandoned for duty ........ 0.2.00 seecee cee e cece cee eccecenaesencenes 124 |. nnenesces 

Quantity, &c., that may be’ taken out of warehouse at one time ............|. 135 |. wnccacvece 
Master to give marks and numbers of, by exporting Vessel . .n.wemescascecnes T4l |. ca answee
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oo . + Customs act, 46 Victoria, cap.12 | Section, | Subsec- 

-  Packages—Continued. _. , . ; 
__, Exported from warehouse must agree with entry inwards............--..-- . 149 [e...eeeee. 

Penalty for altering, defacing, &c., marks ON.........--.- 22. ew ececeeeecceene| | 161 |.......... 
May be broken open in Certain CaseS......---+--- 201-2 - eee cee ee eee ne cee eee 179 |. .eeeeeee - . 

Packing: No deduction allowed for caarges for straw, twine, cord, paper, cord- | 
ing, wiring, or cutting, &C., USE IM ......-2-0 eo eee ee eee ee eee eee eee 13 |eeemacoens 

Partner: Any, may execute bonds, &c., without mentioning names of the other es . 
MEMDECTS. 20222 cece cece we ence nee ewe een cee eee cnet ener e news cnaecneenses - 248 |e ween snes 

Partnership: Any partner in, or authorized attorney or agent, may execute : - 
bonds, &c., without mentioning names of the other members.............+ 248 |. cc ecc cen 

. Penalty (see forfeitures or seizures) : . = 
Currency in which must De paid... .......-. ence cen ene ene eccecceeseeeneees| 1D eee eee 
Must be paid to receiver-general.... 2.2... -cec ccc sccenwnscccescaceecrceees 14 j.......... foe 
A debt to Her Majesty, how recoverable with costs...... ...seeseeceevsscees 15 [eens ween. 

so Master subject to, for breaking bulk, &¢.,..-...------------ 22-20 - cece ee eee: 16 |.--..e..ee 
Qn persons carrying goods past custom-house, or removing the same from | — 

__ place appointed for examination, &C.......-.--------- e200 ee eee eee eee e eee 20 |......---. 
On master, &c., of vessel for entering other than a port of entry...-........ 22 |.-naeewee, 
On conductor or other officer, &c., of railway for aiding in unlawful impor- o4 

- . CATIONS. 022 oe ee ee ee eee cee nn cena es need meee nen nen nns eens oa acneeaes es 
. On officers, &c., of express company for aiding, &c., in unlawful importa- | onl 

TIONS. 222 oe ee ee ewe ee cee ce mew ee cence cnn e en caw eee caw eee ncccencencccennct £ om vwwnees : 

Masters of vessels subject to, for false report, &C 1.20.02. 00 seu ew vunanece 7 re 
Oa conductor for false report, or refusing to answer questions............. BB |e anesesee: 
For violation of coasting regulations...... 2.2.2. .0--.0- 22 - cee ewe ne eneane BY a 
On master, and forfeiture of goods unladen without report, or untrue, &c... B9 |rneseaeee, 
On persons, and forfeiture of goods laden without due entry...........2.2.. . 44 | ces eens 
On person having in his possession goods derelicé, flotsam, jetsam, or wreck | nN 
without reporting, 8&6. ..2 2. eee eee eee ee ee eee cements eee ee ca nus 2 rn a 

For false declaration ON OMtIY...esscewaccccwnannwcaseceunny cuvatesecccsnaace OO Jecnenwnens : 
For false inVOiC@....... 200.2 eee we cece ne penne ene ne we ennnc ne tenemuseeerans O4 foe ne ceeees 
For refusing to attend and testify before collector, appraiser, &c........... re . 
For false swearing re value of goodS..... 2.2.22. -esaneccee eee nnc annenecenuce oe eee 

. On person refusing to act in appraisement............-22----2-4--seeecee nes LOL |rceeee wien. 
For refusing to return goods delivered without examination when requested| — 112 | nwencwene 
On collector or officer for allowing payment of duties to be avoided or — | 

GOLErLed . 2. an peewee ew eee ee wee wee ee sete ween e sence seca nec ence mmercncccs 127 omaveungen fo 

For entering from warehouse for exportation and not being owner or au- we 
ThOTIZEd .. 2. oe ee eee ee eee ete e neers cen m eee cac eee eeccecses 136 eo. eee oee 

For leaving without clearance, delivering false content, or not truly answer- 
ING QUESTIONS «~~. 22-22 eee ew cece ee renee cece ees wncene cemenucces W438 [eee eee nk ee 

For sending goods liable to export duty without payment of, &c............ 146 |.....22... 
For refusing or neglecting to make report and entry outwards............... 147 |. .cecee 

. On purser for untrue report, &G 1-21. eee eee cee wee ceeameenenecee| Vo) ee ee 
On person smuggling goods, using false invoices, &¢ ......--.--s0 eee nee 153 |.oneee eens ee 
For offering for sale goods represented as being smuggled, prohibited, &c..| © © 154 |. .cceeeeee ; 

_. For Knowingly -harboring,. concealing, buying, selling, &c., smuggled | ibs So 
£00 S nsec neces wre w ccm m ecw en eee ee meee mentee ne runes se ecemaenens 2 sneennvest 

For hiring persons to assist in smuggling......-...2. 00. eeee ne seen ee cue cease 157 |...eee-eee 
On persons concealing or unlawfully removing warehouse go0ds...asa.cceeae! | 158 |. nenwecene 
For fraudulent access to warehouse........---ceeeeccnnceenas scenes cunnewenas - 169 [occ e ee eee 
For defacing or altering marks on goods in warehouse or in transitu........ 161 |.ccaeeecee 
For assisting in landing goods liable to forfeiture..--....... 2.2... .cenee nese 2 ee 
On master of vessel hovering in British waters and not complying with , os 

. CirectionS..... 0. esc cee e cence eee cece ne cee n ee cence eenecaccenneuwes 163 beeen e ene - 
, On persons proved to have been on board vessels smuggling..........0...2. 164 |........0. 

On master of vesse), for breaking hatches, &c., or concealing, or secretly | 
CONVEYING AWAY LOOS «2.2 ene een eee eee een ene nee cee nec resace 165 |.......... 

Qn master of vessel for not providing for accommodation of customs officer. . 166 |. caceweee. 
n person selling, using, or counterfeiting customs marks or brands........ 2 ne 

_ For counterfeiting or using counterfeit papers, &¢. 12... -.. cece eee en ene cee, 168 |. 2... eee 
On persons refusing or not truly answering lawful questions.......-.-ee--es] 170 |.cewcesnee 

_ On persons refusing to assist officer....... 20.220 cece ae eee n ce nencen ceccewcene 174 |. -enewsees 
. For obstructing or resisting officer searching for smuggled goods........... 180 |.....5.02 

On officer searching without reasonable cause ---. 02... 222 cane ne cee nee nn ee 181 |.......... 
Un police officer for not obeying section 183. ........0-..0220 eee ee eee cece ee 184 |... ene cess 
On officers conniving at any evasion of the revenue laws, and on persons ps 

Dri bing SAME. 2... eae eee ee ee cence cman ne cucececcuccaneuc cane ‘187 |. nec wwnnae . 
In what courts recoverable if under $200 ...2.... ccs owmenececaccccnncccccaus 188 |. encenwee | 
Governor in council may regulate distribution of...........0-ceee--eeeee eens 213 |enwenercen 2 

_ On persons refusing, &c., to produce certain books, papers, &c., respecting on 
QOOdS SCIZEd 20... ee a eee eee ee ene cone cee n ee came neeccene sees 215 |reween sees 

Incurred, to be reported to commissioner of customs.............-.-------0- 218 |wwenacene ° 
_ Persons having incurred, to furnish evidence by affidavit in certain cases... 219 [oscecweeee m 

Decision of minister to be binding re... .. 12.2. . ee ce cence cwecweceeeveeeee| | 22L beeaceee eee 
Enforcement of, on refusing decision of minister.......2...-2.csceecceeccae- 222 | nee ewe eee 
Enforcement, for bon-compliance with minister’s decision .........2...cence 228 | nee eee ee - . 
Not paid, after accepting decision of minister, how recoverable............-- 225 |.aee--e--- , 
Governor in council may regulate distribution of..........-.0.seeeeeceeeeees 230 13 | 
For contravention of any regulation by. governor in council.....,....eceeee- 235 | .eswegeons . .
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. Customs act, 46 Victoria,cap.12. - Section. © Subsee: oo 

Perishable: - : . - f- po oo, 
Articles, &e., mny. be landed from vessel...... secnew btuaee weteeesveanneveuvcane 36 eaneeneonean 

Articles, &c., may be sold or delivered on deposit. ... 01.0. seacncceccovanse- 205 |....sseeee 
: Perjury: 

False oath, affirmation, or declaration deemed, how punishable........cacce- 109 fewweeecnee | 
P False statement in solemn affirmation punishable as .........-.000seecesces- 238 |. 2. ceeeee 
ermit: a oO . 

. May be granted for conveying goods further into Canada.......-secceeseeeee] = 42 feel 
May be grantéd for warehousing surplus stores of vesselS.........-.-0+----- 50 |--.c.ncee 

Co For removal of duty-paid goods, to be granted ...--- 2002 cece ee cen n ee cee eee 115 }..-....266 
Goods taken out of warehouse without lawful, to be seized and forfeited. ... 128 |... sscece 
Liability for opening warehouse without proper -.............-------- eens 159 }..-. seco 
Liability for gaining access or delivering goods from bonded railway cars 

- Without proper... . 22 pace cnc nce c eee nn cw ec wes ene ceeceweeweceunecceccees i 
' Police magistrates: oe 

7 Party to be searched may demand to be brought before &..-...-eeeee-s---e-} 180 [- es ccccee 
And with all reasonable dispatch...... 2.20.22. .ecceccccceccccecctcccceucaes 181 |. nee eee 

_ _ Penalty on police officer recoverable before &,........0rcnncecceccceccccncuss - BS [occ ec cee 
Police officer: i 

Detaining goods, &c., to bring the same to the custom-house........--.seees 182 fe eee 
. May take smuggled goods, &c., stopped on suspicion of being stolen, to 4 - 

, , POLIGEOMCE. 2. eee ee eee wee cee eee cence wee eee cece neeees . 183 eoaceeneee : 

P ri cnalty for neglecting to convey detained goods, &c., to custom-house...... 184 |.......00. 
orta :. —_ . 

Places where vessels or vehicles may discharge or lead cargo.....--.-....-- | [ecw ween, 
/ Places of entry, may be appointed by governor in council......:.........-.) AT [enc w nw cees 

Vessel and goods forfeited for entering other than a port of entry, except ae 
IM Certain CASES ... 2.22.22. eee ee cee ee ee ene cee cee ee cents eee ee ncenes BL [ee ewe ewes 

Goods forfeited and vessel seized for entering other than a port of entry, . 
except in Certain CaseS... 2.2... ee ee ee new eens ewww ee cen cee n ne ceceens 22 | cccwencee = 

Vessel to report inwards on arrival, &6.-.- 22. e ewe eee eee e ewan ees ee en eees 25 |. cecne sane 
. Of entry to be furnished with sugar standards... .. 22.00 sence ceeeee sc wene TB [ewwensnce 

Of entry, collectorf{may pay fair freight and charges to, re goods taken for | 
, . sy the crown wver es Buses ecronagscoru es waa eEsr ont ocer seen a ar eseenscoen ss eenans 103 seeunevecas - 

Permit certifying that duty has been paid to be granted for removal of goods 
from port of entry to another... 2.0.2... 2 eee eee ne cee ee cee eee nee LID |... ceeeee 

; What shall be regarded as warehousing ports...........---------ee0eeseeee 4116 Je... eee. 
: Goods may be entered at, for exportataon or warehouse, without payment 7 

Of duty ...- 22. - ~~ eee eee ee eee cee e ne eee eee weet eee en eees wesc cces 
_ Goods may be entered at frontier, and passed to another warehousing port, c 

: under bond ..-. .-- 22. eee eee eee cee ewe eee cee e nec e nnn c cece enncenes 120 j.--e-eenee 
. Contents by vessel bound to Canadian, required..........-.-----------0-02- 142 | cnscocnce 

‘Vossel leaving, without clearance or delivering false content, subject toa 3 | . 
pena. ) eee : Jeaosavuteesn 

. Railway oats or vehicles not permitted to leave, without payment of export dag . cos 
UUy, CO wwe wen cence c en ccc ew ccc em et e new we ease eee ant meesesnensaeecece eunmennceae 

Collector of, may grant bills of health .....- 2.2.0... cece eee eee eee cece eee 152 |. cccnsccce 
Vessels found hovering may be brought te by officer boarding.............. 163 |ss-ene cone 
Officer may be stationed on board any ship or vessel while within limits of 166 |... .aaccee . 
Governor in council may make regulations for appointing ports of entry, pes 
warehousing and bonding ports ........00.. ee cence cee enc nntenccecnccbes 230 |. -cnccsees 

. Time of importation defined ...... 2... e occ e cen ee cence e ce cene em nc ces cncnecel | 239 |.acanccces 
Proceeds: Ce 

From sale of animals or perishable articles to be depositedjto credit of re- 
Ceiver-general ... 2.22. e eee eee ee twee e nee nee c emcee cece cent accccneues 205 |. evcence E 

Appropriation and distribution of forfeitures...............-- 22sec ee ene e een 213 | -nccuccces 
; From sale of goods for non-compliance with minister’s decision, and not suf- 

ficient to cover penalty, &c., deficiency how recoverable..............---- 224 |emenaccene 
- Prohibited : a . 

Goods offered for sale and represented as being, subject to seizure, &c...-..} 154 |.ncescnnes 
Penalty on persons concerned in unshipping, landing, and carrying of goods. 157 |. -.eceeene 
Goods found on vessels hovering, to be forfeited, together with vessel, &c.. 163. [eee ee cece . 
Officer seizing goods may call for assistance............-. 22. e ee cece eee TB [eeu m aw seen | 

_ Power of officer to search.persons on suspicion of secreting goods, &c...--. 180 |. .cnce cece 
Proof: Averment as to place where any act was done, to be sufficient.......... os ae 
Prosecution : | : . 

Officer calling for assistance on reasonable suspicion, not liable to.......... 173 |. eccnee 
For penalties, &c., in what courts may be brought........---..--...seseee- 188 |.nncenenre | 
And in whose name... ..2- sce eee cee eee eee cece ene cee mee cee neeeemaeas 189 [cnn cecene 
How suits or proceedings for recovery of penalties may be brought in the | a 

a Province Of Quebec... 1... eww cee cece cnc cc eee ce cece cnccnccecce secuee| 190 |-caccescne 
Procedure in suit for, in the several courts.....-2.---0 cece ence eeu eee eennee 191 |... necenn 

° Detendant about to leave province where suit for, is brought, may be ar- | — os 
, rested ee eee ween wane pee e wens wewn wee w ec eweaee anes ccccnanmas venus 192 coneeunene 

For penalties and forfeitures, what shall be sufficient averment........-...|  - 193 | .nccwwcces 
. For the Crown to recover full costs of suit.........0 2200+ .2---eeeeeeee eee: 194 | enw eww ene 

oo Averment as to place at which any act was done to be sufficient proof, &c. 196 | --c0ne cone 
Burden of proof to lie on owner or claimant of goods, &........2.eeeacecuee 197 |.---cneden 
Want oF notice not to stay proceedings for..-..s...-....seecee cnmecsccenunes - 499 | cccwecnce 
Prosecutor choosing to proceed after notice of intent to Claim, KC.qeaneeeeo-k 206 bwecewneee
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| ; Customs act, 46 Victoria, cap. 12. - eS |} Section. Basco. : | 

‘Prosecution—Continued. ee ae . eo 
/ Limitation of time for bringing, 860.0 ctovcccccccacsccncccucucarencceuccccacs . 207 senanseonne / : 

_ Judgment given for claimant. .........ccccanccnccccsccescenccncccenssenscee| Q16 |... ccnee 
‘Punishment: : cs . " o | 

Criminal for false declaration On Ontry.......-.-evsvecesesccacenancssceqeee] 90 |escseccece , 
- For counterfeiting or using counterfeit papers, &C.....0- 22. -ccpencenecnne. AGB fe ewww 

For false SWEATING. 22.2225 ee we ee eee ween wee cece ween eeceacecccuccucces , . 169 sew ncunens , . 
. _ For refusing or not truly answering lawful questions............-cacceecael 170 |......2... 

or taking away seized goods. .... 2-2... en ene ccc ec en ee ne cer eweccecceeees- 185 |. 22. caewen 
, For assaulting, resisting, or obstructing OffiCers. ...6.cec-csconeccccccceccs 186.]....-.c00- 

se . Of persons guilty of FOIONY . . 22 oo ew meee eee mec ce wean snes snengncunanss 186 waccwcces 
For false statement in solemn affirmation. ....ccccccesccccnccccuccencsacece- 238 Jee see eee | 

_ Purser of vessel: | 
_., To furnish officer boarding vessel with copy of report inwards.............} 26 |.2.....250. 
Q May make reports inward and outward, penalty for untrno ...... ee nscnes; 351 |.......... 

: uantity, &e: = : . . 
. To be always given in bill of entry...-.. 22... ewewes ewne oe ennencc neces cnnece 49 | occ ccecee. 

Duties payable in all cases on quantity and value as stated on first entry, | oe 
CO nw eo wna cw n ees cee nm ewe e cnc e ccc wee ete mee eat enn anaes eure maenncncnace , 132 eneccecnns , 

_ Of goods that may be taken out of warehouse at one time for removal, ex- ; 
portation, or home Consumption... .. 1.2.2 ee ecencceencencncncenceseancen 135 |......00--) . 

To be specified for goods exported by vessel.........ccccccuccencecacccaceal, WAS eee eee 
_ Also by railway or other land conveyance. .............eee-ceeccceceencuces 146 |. eee 

Map be required of goods exported for statistical information.............. 148 [eee i 
- Queen: Pénaity on persons refusing to assist when called innameof the....|  1741.......... SO 

Questions: Master of vessel to answer all re-cargo, crew, voyage, &C.......-... 142 |ecce clk. . 
_ Master of vessel and others subject to a penalty for not truly answering, Sec.. 

S00. 00 nnn nnn n scene nn e nee cnet etter een eee cee eeenaceweeeceeccesescsces-| 148,168 | 170, 180 . ., Agent making entries outwards to answer all.........2..--2.ececeeceen eens: 150 |e... eee. | 
Rai of steam vessel may be called to answer re reports made by purser 151 |......2... 

alway: o a, * ' iE Ls / 

Car to be detached from train and forfeited if used in unlawfully import-|  _- fp , 
ing ZOOS. occwcccee ccwscwns came secene new ee ecm nena nnccucamnenecucaceccncee ~%. “94 escan ne euane Goods arriving by, may be stored in sufferance Warehouse .v.....ceseeeeeee| 2 3-82 |... 

Conductor of train with freight to report. ... 2... 2. ewcecccacnc couuceccececsd  ¢ BB licccecccee 
Particulars of entry outwards DY....-+.-.--cececescce neste ceeceecwccnuneeecl * M46 1... 
Liability for gaining access or delivering goods without permit from | . 
DONE CAL... cc wen wecccnc ene cnncnncmncnnmenwacencacecencncaccucuuceeq. : 160° wuceuseues . 

Receiver-general : mae | 7” so 
Duties of customs must be paid tO... aus sseene - ec cenceccccccnenccncccccceese 14 |oocec eee. 

/ Deposits made ror delivery of articles seized to be paid to...........0..00-. 204 [eee eee eee 
. Bank in which deposits are made to credit of, must be chartered.........../ 205 |. ceecewece - 

Receiver of wreck, authorized, may permit landing of goods from wrecked or | cf - 
_. Stranded vessels, &6....-------5.02. wenn eee e rece ace eee cence ne nensecce] BB lowe ec ene ee 

Recognizance, with two sureties may be given on appeal from conviction....... 208 Joc cee | 
Refund of duty: an \ ed 

On goods damaged on voyage by water, &C.........2-- cnccnecnecccnnctecece 5B | occ wwecee 
- On goods damaged during course of transportation by land....c.....ecceeee. BAL eee ee 

For rust on iron or steel, or manufactures of, not allowed... . a0 ccccuscccaue. 56 |e eee e ee 
On goods lost before landing... 0.2.22... cee ence cnc ce name ceneccencnccccce 5B levee ecccee 

. On imper tations for special purposes, &c., may be regulated by governorin | ~ . 
COUDCLY. ccna corr ccwe was enw mere mentee n ns cece u ase enn cons ncswaecnnceccee} 78 loc cae ewe 

_ Overpaid, not allowed after three years, except in certain cases............ ae perce : 
| Not granted after lapse of fourteen days... ......--.eesenccecccecccccscues P47 |e 

Register certificate, must be on board importing vessel.....0 sscececcus sececee. BB | eeenecees . 
Regulations. (See Governor in council.) . | a 
Removal : 7 . . ‘ < os 

Of goods from place appointed for examination, liable to seizure and for- oe - 
. Fe1tULO. ...-- 22. - 22 enone cec eee reeset eee c ween mene eter eee cneceeceeseeeee nes} 20 and 184 |.......... Permit may be granted for removal of duty-paid goods from port of entry |. |i cceew cece 

ANOLDEL. ... 2 o-oo ene een eee ee cence ee ecw eet cence cen e ence eens . 
Quantity of goods that may be taken out of warehouse at one time for...... 138 veneceeeee 
Statistical information may be required re removal of goods, &c...-....-... 148 |. oe... eee Goods forfeited if removed unlawfully, and all goods of same importer lia- | | ee 

DB. eee c mec ccc cme emcee mecca renews eww wane wena een c anne me nn cencmccecace weaeansoves 

R Of goods liable to forfeiture, penalty on persons assisting in, &c.-.......... ten vnecelance .- 
ent: 
_And other charges on goods taken to warehouse for want of entry, &c., to | 

-_ be borne by the owner. .... 2.2.22 e cece eee nen cn ence unacemecccccccenaccel 43. |. ceee 
‘Goods over two years in warehouse may be sold for, &C....-..-.ccccees--.. 123 |... ..00-e 
Of warehouse, &c., to be borne by the importer..... 0... cece cc cecncces.. 134 [ooo oo... : Repairs, Boods sold for repairs to vessel, subject to duty. ..2-.... eee cee ew wee 59 - oon . Repeal, of former acts, &C......-.00 2.2. eeeesnnccneraucunecenenencuececccccceee. gf a Reporting fees from vessels in certain Cases.........seceseuceceececenssecs eee. 934 |...... 

Reports inward : \ | / , pores - 
| | Must be made by master of vessel arriving from sea.....2.-cceescoccncecee- 2B eee eee ne. Copy of, to be furnished officer boarding vessel, &c.........-....0...,.... 26 |... 

Must be made by master of vessel arriving by inland navigation.......... 97 |... -.ncee Master shall subscribe affidavit 7¢. 2.0.00... ceeos caccnccccceccee......... og [rn 
| Penalty on master for UNTUC......cencnsenusnccneccccnccccocsencccencceceest. 99 |... .eneee |
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- Customs act, 46 Victoria, cap.12.. | Section. Hubste. 

Reports inward—Continued. . 

Of vessels arriving with goods in transit to.other ports.....----0----2------ BD |e nneewcwae 

Conductor of railway train t0...2. 2. eee - cece ee nee ee ene nee cn ee eeececes BB | .--ecnene 

Vehicle arriving by land with goods must.......+-.---.0+0.--bee- eee ree eee: 34 |... eww eee 

Of goods, &c., landed after business hours, to be made at first opening of 
GCustom-house. --....-c- -ee en cen eee cee ecw weet nen ee nee center teense eens 36 |--.-cncces 

. Forfeiture of goods and penalty on master for unlading of goods without, 

Coenen eee rene en nee nn ene w ee cee n ences cam aea seer enn acrceecerse essen BO |. .-neewcee 

. Goods not corresponding with, to be forfeited ......--.-0 e-2- ee eeeeesenceees 4B |ncececnee 
May be made by purser Of steamer. ....--.secneeseensceenee coeene eens ee ceee 151 |.......... 

Reports outwards: 
Penalty for vessel adding to cargo, towing other vessels, &c¢., without 
MentiONING ON. --- 2. sewn eee ee ene cence eee eee cece meee eect eres enemas: “148 | nneneeeee 

Penalty for refusing or neglecting to Make.....--------0-+eeeeen sees ences VAT |. neeee 

May be made by purser of steamer .-..--.--00- ecee ee cee eee ernwee ec eeeceuees 151 |.-eeeeweee 

Resisting: . : 

Officer in searching for smuggled goods, liability for ....-.--.----++-00+-00+ 480 |.n ee wcn eee 

Punishment for resisting officer, &C .....0--neeescncee cee een cee nee eeenes eee |. 186.) scene eens 

: Revenue: - on eae 

Net proceeds of sale of goods taken for the Crown to be first applied to re- - 

payment to consolidated revenue fund, &¢ .-...-----------+---- +r rete 104 |.cccncccee 

Collector or proper officer may cause a certain number of packages in every of 

invoice or entry to be sent for examination for protection of ...-..-.---+5| | 106 |.--eee cee. 

Duty-paid goods to be branded or stamped for protection 0 114 | cnancwewe 

Penalty and forfeiture for smuggling goods, or using false invoices to de- ’ 

Tad eee cece ew tome e cen cen eens arene cee ee ween eect remem cence wees | “153 seen ee en 

Officers employed in customs to be deemed employed for protection of ..... ATL | eeewceenne | 

Reward: Governor in council may order as a, to oflicers, part proceeds of sales |. ote 

of goods taken for the Crowl....---------------2-eerneen ene erence eneee: 105 beeweee ewes 

Royalty: Payable upon patent rights, &c., no deduction allowed ...........--- TL liceemeceee | 

Rummage: Of vessels, &€., ON SUSPICION . 12.0 eeeene seen ne ene e eee eee ee eseee: 72 |. cnwcnnee, 

. Russia iron: Polished, allowance for rust ......ceceesseeeeeeeecee cece seceec tees] 5G |. wc cccaee 

ale: 
/ 

Of goods, derelict, wreck, &c., as unclaimed, for duty, &c....-..--.22--0-s- 62 | ocauccees 

, Of goods taken for the Crown, how net proceeds are to applied ............- 104 [.--.-..2.. 

Of goods taken for the Crown, part of surplus may be paid to officers con- |. 

, COTTE 2 nnn wc cee eee cence cee ne cece ee cman ence reece nec ce entrant n ce neesauee 105 |---nwwwnne 

Of packages abandoned for duty and charges..-~.. -----+----2+----s-ereee+- 124 |... cee. 

g Of goods forfeited. to be, by public auction, if not otherwise directed........ 212 |. .--ncncee 

amples: : 
May be taken by collector or appraiser, and disposed of as directed by 

. minister of CUStOMS....- 22. occ ee nee ee cee e cee m ee ema tceneseeseeesanes 65 |..---e eee 

May be taken by importer from goods in warehouse...-.~-------sssseescens- 118 |.......-.. 

Seal: Penalty on master of vessel for willfully breaking, &C.......-.-.sece---- 165 |..--cesnee 

earch: A 
Of vessels, vehicles, &c., ON SUSPICION... 20. caene ee eeeneeser reer er seeonetcs: 172 |. pcan wene 

Officer calling for assistance to search on reasonable suspicion not liable to | — 

PTOSOCUTION.-...- +. a0. enna e eee en eens eee ee teens cane ee ewer eneerenes 173 | pccceecus 

On suspicion in certain buildings, &c., oath to be taken, &C..----....-+---- 176 |. --encneee 

Powers given for effective, by day or night ....--.----.------+-enseeeeee rence] (179 |. .ce wee eee 

Power of officér to search persons, KC -..220 nnn es eeee ween renew ee eennmecnee| 180 |. nesseneee 

g Penalty on officer for searching without reasonable canse.-----.+----------| 181 |... .sceene 

ecurity: oS mo 

Given for goods entered under false invoice not recoverable ......---++---+- o OB leenedweeen 

To be given to pay costs before filing claims. .....---~—---- +202 ,seeser seer] | 202 |acunancece 

Claims under, and not presented within one month frum notice, judgment | ~ Db 

by efault....- cee. ence ee neces cece ne cet w eee n nese cee e ne cece ee ene e esc e eee 203 |.seccuseee 

Not required if brought by the Crown.....-.------+---+------2- ees se eren es BIO lascwweeee | 

To be given and approved for restoration of goods, &c., seized and under - 

, APPOAL . wecnnsnnencccacenenancsacnascaarenerssasescocaccr
cwensccerarcccans . 2 211 |p. .cawcone, 

Seizures: __ ce. WE AL ga 

Of goods carried past custom-house or removed from place appointed for | Poy 

CXAMINALION .. owen cece ence weccewwcs cece enn sumaencwocwenerwsenancnces / 20 senna 22 eee 

. Of a vessel for entering other than a port of ENtry..--.2e-------eeeneeenecee] 22 |e e weenie 

Of goods, &c., unlawfully imported by Tand . 22. ccnnwccwe cece ween rece cr enus 23 |. n--eccnce 

_ Of goods unlawfally imported by railway, and car to be detached. from : 

ETAING, SCC. ween enn ce ene s eee nee ecn ence renee eseeeemenstenaracecewereeaaee cee! 24 |. ---eeccce 

Of goods found on board vessel, or landed and not reported ...--..----2--6+ BO |. ceenecee 

For violations of coasting regulations ..-.-..-----+-+-e+seceeesnnenesneecees B6 | .--- cece, 

Of goods unladen without report, or untrue report .....--.-----~----+------ BD |.ncecscces 

Of goods and penalty on persons concerned in landing, &c., without due “i 

, en LY cnancanccsenccecnncosecsorenuewessnnar 
assess ae ee ee ee ee ee swecsvesuse 

Of goods not corresponding with report, conveyed beyond port of entry 7 

MNSAESCTIDED . 2... ea. een e ne ec ee ce emcee ence nner ee ener eee eee n mene eeeees 4S |...ccccewes 

Of goods derelict, flotsam, jetsam, or wreck not reported, &¢......--..---+. GL | cea wecnwe 

Of Crown or exempted goods sold without entry or payment cf duty...-...| | 63 |....22cnee 

Of sirups entered under wrong NAMeS- ..---. --------e ene cee ne cee ene w arenes 76 | cowccceen 

Of goods for false statement in declaration ..-.---.---seseereeseeerseenecees 90 | nevcennun 

Of goods and penalty for presenting false inVOICO ......--+-eereeereoeceness 04 |cancncnee | 

. Of goods for false SWEATING. .ncanerenmccaasnpspoccecccsenscenanennarponreoes 
98 oon ee saune? . 

; >> OM AR, ~ AS |
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Customs act, 46 Victoria, cap. 12. | Section. Subsec. - 

_ Seizures—Continued. ae , 
. Of goods for non-payment of additional duties ........2...-..0--- eee eee — (102 fees ee ewe . 

Of goods found in package and not mentioned in invoice or entry .....-....| 107 Jen eeweenns . 
a _.. Of goods not corresponding with invoice or entry or fraudulently under- 

Valued... cee ee eee ee ene ee cee ee cece ee eet e ee oe cee ante ewes 108 |....ccee ee | 
Of goods on which payment of duties have been avoided or deferred ....... 127 |. cnnwecene, 

a Of goods entered to be, but not warehoused, taken out for exportation and fae 
Telanded. .-. 222. 2 e ne eee es eee eee cee cee eee twee tweet wnem er eens 128 j.ecce. cues 

Of goods removed without permission from collector, &c..-.......-..-..2-.- 184 [one eee sees | 
Of goods relanded, &c., in contravention of bond, together with vessel, &c. 187 |iaceeceee 
Ship’s stores delivered from warehouse and relanded without payment of ae “ 

duty, subject to ....-- 2222. cee eee eee ee eee ee eee eee ees eneeee 140 |e ee eee 
_ Of goods exported from warehouse and not agreeing with entry inwards... 149 |.. cece ee 

Of goods smuggled or passed under false invoice, &¢.......-.....-..2-.2--- 153 |....----e- 
Of goods offered for sale and represented as being smuggled, prohibited, &c.| 154 |... ..e eee : 

. Of goods concealed or unlawfully removed from warehouse and all other of : 
same importer liable...... 0... -. 22 ee ee eee ne en eee ee eee eee 158 |...-sceee- 

Of vessel, vehicle, horses, harness, cart, &c., used in conveying, unship- | . 
ping, or removing goods, liable to forfeiture. --....-...--.--2-22-22---e-2e] 162 |e... ....-- 

Of vessel and cargo found hovering in British waters with contraband 
GOOdS ON hoard .... 22. Loo eee ee ewww eee nee nse cece ener enews ccetewens| | 163 [occ ceeweee | 

Of goods found concealed in vessels... ... 122.222 22-0 e-cceeeeeceeere emer enevee| | i 
Of goods falsely marked or branded...........---02-.seeen ence nee ceeceweceee| | 167 [ees ee eens 
Of vessel, vehicle, &c., that contraband goods have been found on, &c...... 172 [eee eee e ee 
Of goods and building to be removed in certain Cases. .....-. 20. ceeeweeees L7G |e cc cewe we 
Penalty on ofiicer making any collusive, &......-.... 22-22 cece ee eee nee anes 187 [eee eee 
Averment that person seizing is an officer of customs sufficien-t............ © 1908 | ence aeee . 
Of vessel, vehicle, goods, &c., as forfeited, to be condemned if not claimed L . i 
Within a Certain time ..-2 2. Lee eee eee nena e crew at etn anew ereueanuees 198 |..--eneane 

Articles seized may be delivered to owner on deposit.....-...--.22...2.206. 204 |anecenscne — 
Of animals or perishable articles may be sold as condemned, &c.........---]  —-. 205 Jonas ccwcne _ 
Importer or exporter to furnish certain books, papers, &c., if required, ve pe dy - 

Seized GOOS -.--.. eee ewe eae ee eee cee ee eens eee eee ewan ans 214 |.......2.. 
Of goods misrepresented as exempt from duty...-...-.- csc ecceseeeeeeeeee 217 jon eewenwne 
Of vessel, vehicle, goods, &c., to be reported to commissioner of customs... 218. |. ecnwen . 
Of vessel if under $400 value for non-compliance with regulations..........., 0 235 |. ecwdenne 

Sheriff: His power to search, &6 .....22.. 22. enna concen wees ewww nec ceeetecsence| | 172. |. 2a ccwece 
. Shippers: 7 Gass an 

Master to give names of, by exporting vessel .........-2.--20-eeeeeeccs sence 141 |... 2 ene 
To make verified entry of goods to be exported by vessel.....-..-.......--. . 145 Jameceweees me 
Or by railway or other land conveyance .... 1.222.522 ee eee eee cee eee ween ee 146 |. 2c. eewne 

- Penalty for refusing or neglecting to make report and entry outwards ..... Cs 
Ship’s stores: _ rene ac 
Surplus of, liable to duty «2.20... 2 eee cee wee cee ee eee ee eee eee eennnee | 
Quantity of goods that may be taken out of warehouse at one time for..-...) 185 |nwsecceene | 

_- Warehouse goods may be taken for.........2-- 2-0-2 -ee eee e ween eww eee ee tee} | 140 |..-ese-nos a 
Forfeited, if vessels found hovering with prohibited goods on board .....-..)... .. 163 joBecce eee 

- Signatures: Form of, for entry or bond ....-. - 24-22 -- eee wee een ene ne eens cneeee- 248 |. nweueens , . 
Slaughtering: Of cattle or swine in bond .........00-.scccceecncseeceneeeecmnee-| 18-280] 0 2 
Smuggling: a . —— oo : 

oods, or using false invoice, penalty, and forfeiture .........---..--------- 9 158 fel eee 
Offering for sale goods represented as being smuggled, penalty and for- |. vb 

PeitULe 2... ee cee ete cee ee nee e eee e eee e eens ewemensnaef | 154 | acuedenes 
Knowingly harboring, concealing, buying, &c., smuggled goods, penalty, Spe ree 

Coe eee eee eee ee een ne cree come ee een ec en ec ce womens cenerenwence} - -,. UBB Iivaececece. 
Goods by two or more persons in company, guilty of misdemeanor, &¢.....| . .. 156 |...ce nee 7 os 
Persons concerned in unshipping, landing, carrying, &c., smuggled goods, mL. oy . 

penalty .- 2.220. eee ee ec cee eee cece cece nese senescence. © ABT Lenawee 
Goods concealed or unlawfully removed from warehouse to be dealt with as.|. 158 |...5...-4. oe 
Officers of customs to be deemed employed for prevention of.........-...-0.{ 171 |. nen wwcwce 
Persons authorized to search, detain, éc.; for...--. 2.2. .2.. cece es cece eecceees| 172 [ecceeeeeee 
Officer calling for assistance on suspicion of smuggling not liable to prose- 
CULION. .. 20 e ee ee ee  ee  ee ee eee ee eee e ee ener cceraencnens 173 [octet eee 
Power of officer to search persons for:..-..--..2-.0- eee cee eee e ee ence nee eeees 180 |.........- 
Punishment of persons assavlting, obstructing, resisting, or maliciously or | . . 

willfully wounding any person employed for prevention of._-...-...------| 186 |....-s.--. 
Notice of action to be given on persuns employed for prevention of.......-.| 226 |.-eseeeeee  ” 

Spirits, &c.: Governor in councilmay make regulations regulating or restrict- . . . 
ing importations Of... 2.22... cece een ewe cement cen eeneee sass eecceecees . 230-]. 6 

Spirits and strong waters: How rated for duty... ...--------- 22. eee eee cee e eee] | 10 Jee cece eee 
Stamp of custom-house: Required on certified copies or extracts of invoices. ... DS Jawwnnwcene 

mping: ‘ : we Pe pce 
Duty-paid goods before being delivered to importer..............22-..2224. ADE |... eee eee : 
Governor in council may make regulations for branding and marking duty- of 

paid and goods entered for exportation....-. 02.2400 ..60- eee eee eee eee eee 230 | - 2 
Standard for sugar: Shall be selected and furnished by minister of customs. ... 8 TD \eaeweweene | 
Statutory holiday: No goods to be unladen on, except in certain cases.......... — AB]. 82 
Steamers (see, also, Vessels): - ee ee 

Governor in council may appoint sufferance wharves, &c., to avoid Injart- |. ns. le wmeweweee . 
ous delay tO... 222-2 ee ce ce et ccm ee enenencceeencnane B2 |ewcceccone 

Reports, inward or outward, may be made by purser..,.,-..,-..senee- enn 191 |eseseeeees | a 
gl FR ——- — | |
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; . Customs act, 46 Victoria, cap. 12. , Section. Subse. 

Steel: No allowance or duty refunded for rust, & ..... 2... ee noes eee ecw e ee eens '-  B6 | -cnwuccace 
Stiffening order: May be allowed before discharging, &.......-42----e0eseeeee 141 j...c0e..e. 

' §$torage: Vo | 

OS Of goods in a sufferance Warehouse |... ...20cccwces sewn ee ener enone ee cece eee B2 |. ceccnneee 
Of goods unladen from damaged vessel . .... 2.2.2... 22 cencecn nse cen cee ene 59 |--ncccenee 

Stowage of cargo: Not to be altered ...-- 22.0.2. .e ene reece reece e cme ew ceeene 16 j----eseene 
. Stranded vessel: Goods may be landed from, before entry. ......-...----...-2-- 5 
Sufferance warehouse. (See Warehouses.) . 
Sufferance wharves: Governor in council may appoint, to avoid injurious delay 

to steamers, &6 . 22... ee cee ee ee ee eee eee eee n enn nennee B2 |-eccennees 
Sugar: OO . 

Standard, for quality, &c., to be selected and furnished by minister of cus- 
TOMS. 2 co ee ee ee ec wan were cc anew c em ns ena canara near ceaaenuens . 75 seeaeaue@eeanasn 

How classed for duty ..- 2.2.0... 22.020 eee en cee new nn came ew cnsemecceeel! | ye 
- Forfeiture for entry of sirups, &c., under wrong Name .....--.-e-ceeennnne-| 76 Jenne een eee 

Value for duty, how ascertained. .. 2.22.22 22. cewwce ene cee nen cece ewees ene: TT | nwmweeee- 
g May be refined in bond ...... 2.2.2 ceeewe eens ewe m ee neewweesecccnccenenerens| | 131-+230'| - 1 
uits : po Be 

_ In what courts, may be brought to recover unpaid duties and penalties, &c.) 1B [eee nese. 
- Averment that officer was duly employed to be sufficient proof.............| ss UTL Jenene eee 

How such may be brought in Province of Quebec .......-.2..- eee eee een ~. 190 eee 
Procedure in, or prosecution in the several COUTTS ......ccee cece eee en seen ess TOL {occ e ne aes 
For penalty, &c., what shall be sufficient averment......--...+-eennecceeees 193 |. ccccceee 
For the Crown, to recover fall Costs ......--.---+- sence cece eee ee ceweee eee | 194 J. c. eee nee 
Goods seized, in certain cases, to be condemned without. .......-.....eeeene 198 |. nwesnneee 

. Limitation of time for bringing, re penalties, &c..........-...22------eee ee (207 |eneeeeeeee 
Costs and damages set aside, to be limited, on certificate of probable cause. 216 |snnwceenee > 
One month's notice to be given, for anything done under this act........... 226 |. eeccecece | 
Officer may tender amends and plead such tender in bar.............-..-..- 227 |. eee weceee. 
Must be brought within three months aiter cause ........-.00 22-2 eee nee 228 |anwacenne 
If probable cause be certified upon record, plaintiff's costs, &c., limited... . 229 ee weeeee 

Sunday : No goods to be unladen on, except in certain cases.......--..-------..] 7 16 32 . 
Sureties: . 

Forfeiture on collector, &c., for allowing payment of duty to be avoided or . re 
deferred, shall be recoverable from .-.---..-.--2---. eee ee cee e ee eee eee eens 127 |e eee 

To be approved by collector, &c., re bond for exportation from warehouse . 137 |..2-eceeee 
.To be given on appeal from conviction. -......-.. 2.22. ee eee eee ee ween eee eee 208 |.---eeneae 

: To be to Her Majesty's use, and when to be given...-.....---.--0-.-0e00----} 4B Jee eee eee 
Surplus: Realized from sale of goods for payment of duties and charges, to whom ococcanese 

BVADIO 22.22 a. eee ke cee ee eer een eae ee ree nee nen ntewennecenas 7 
. Surveyor of customs: Attestation of invoice or bill of entry may be made before. 86 |.....2.... 

SYIUPS: , ; wenedeeses 
, Subject to seizure and forfeiture for entry under wrong name............... ee 

Value for duty, how ascertained .-- 2.2222. 22 eee ene cen wees mse cces OTT | ecw eewee. 
Swine: May be slaughtered, cured, and packed in bond ........2..- eeesecncecee 13-230 1 
Aale: Allowance for, to be fixed by governor in counCil..........nececccccceeen| | 64 |.nceee.ee. 
are: 

Allowance for, to be regulated by governor in council...........2-.aee0---- 64 |....0.---- 
See also... 2... 2 oe ne ee eee eee ee eee eben ew ences peewee ceeeneees 230 2 

Title: ‘‘' The customs act, 18837... ccc. cece ne conse e cewe ae ene ces concen eueweeesce 1 j.e.eee-e. 
Transfers: . co oe 

Property in bond, how. .....----.. ..22 25. ec eee ecw ee eee mec ntccwerenens 121 |.......--. 
; No more than three transfers of same goods allowed ~.......0.-seeecs scence 121 [eee eee 

. To. be entered by collector in a book kept for that purpose.........ce.-eenee 121 |...-....6. 
Of goods in warehouse, particulars as to new security, &C.....-.--- .2se-e-e 122. | ..ceee..-- 
Governor in council may make regulations for regulating form for transfer- : 

ring goods in bond .... 22.202. eee ee pee ene ene cee eee eee eeees 230 |. 10 
Unclaimed goods: | - - . oe 

Taken to warehouse for want of entry, &c., may be sold, and if not worth the | . - 
charges, may be destroyed. -.. 2... 22. eae nee eee pee eee cane e cee ce wees 43 jenncaceeee 

Goods, derehct, wreck, &c., may be sold as for duty, &¢...-.....-2-.0.-seeee 62 |..ceeennee 
Unlading of goods. ee a a 

Hours and places appointed for... 2. 2.2. eee cece cee c ee eee e we ree swwee 16 Lec eee 
From vessel without report or untrue report...-..- essen ence cco eecneen ewe 29-39 j.ceceweees |. 

’ From railway trains without report, &6...... 2.2. c cc eee mee cence ence wewewece| BB |. eeccecene 
Of goods for repairs to vessel damaged ..... 2-2... ccecee scence coos nccneennes 5D | eccwnccee 

, Officer to remain on board vessel Guring ...... 2.228 coe ene cece ecw en cee swcwns 165 |...-00 ae. 
. Unshipping: . 

i . Of goods shall be done in manner as appointed by collector. ............-.-- 133 |.-.-e-cee 
Expenses connected with, to be borne by the importer -...-..0......-...6-- 184 | cn ccceeee 
Of goods liable to forfeiture, penalty on persons assisting in............--6! * 162 |.ccccccece 
Of goods in contravention to regulations by governor in council, subject to. 

. seizure and forfeiture... 2... 0... e eee ewe cece eee nce nem nce cuntnneceene 235 | ewcwsccees 
. Value: . ee 

And quantity to be always given in bill of entry........-2..--. 00 secede een eee 49 |. .ccwcwes 
When abatement may be made for damage on shipboard, &¢ .-........--... 53 facwcccccee 

co Percentage of damage to be deducted from original, and duty levied, &c.,. . . 
OD TECUCER.. 2 nk cece eee web ne wenn e wee e ee new en ecw ten ame eweseuuees 57 aceceucees , 

Mode of calculating, for ad walorem duty :.......-0.0+--.e cee cen en we eeeenes 68 |.nwenceeee 
What shall be deemed a fair market value, for ad yalorem duty, &¢ .--..--- 69 | -seqscepee
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anaes er eee ecneeemne ee eeeece eee nena eee eee en LALA LL LEICA LLC ALCOR AR eA AS ET 

, -, Customs act, 46 Victoria, cap. 12. : _ | Section. » Subsec. | 

Values—Cotinnued.. os . a | oo 
Drawback allowed in country of manufacture, to form part of fair market, &c. 10 | wcweenee a 
Deductions from, by reason of drawback not allowed ............--.22--e0 TL [wee eennee 
Deductions from, for packages not allowed .....--.--..2..---000) seceeuceeee| | 72 |e cee ee wee fs 
Deductions from, for charges for-packing, straw, &c., not allowed:.........] - 73 |e ceeseceee . oo 

- Of sugar, molasses, sirups, ment duty, how ascertained. .......-...2.....|. TT |ennceeeoee 
Evidence contradictory to invoi% not to be taken, re value of goods........ B86 fee eee ewe 

: Power of appraisers for ascertaining true....-.. 222.222. .2-- eee eee ene re 
Two discreet and experienced persons to appraise, in certain cases and re- | = ‘ | 

port to commissioner of customs. ..... 22.2202. e cee e eee eee eee ee wee 99 feeeeeeceee 
Appraisement by persons by whom to be paid......-.:----.-.--..2..-02000- 100 |........-. 
Additional duty in cases of undervaluation, seizure, and forfeiture for non-— . ad 

. PAYMECHE... 2. eee ee ee ee ee eee eee eee ened | ew eee ene eneeee 103 |... eee 
. Collector may pay value as entered per bill of entry and 10 per cent. re 

goods taken for the Crown. .........----- 22-22 -eee eee eee eee eee eee ceee — 103 1.2... e ee 
- Goods found undervalued for purpose of avoiding payment of duty, to be | a 

. , SCIZEd, KC... ee eee ee eee ence eee cee cee w ee tenn teenies 108 |..-cenweee 
Duties payable in all cases on quantity and value as stated on first entry . 
when originally warehoused ..-......--..---20ceee cence ween ee een n eee nne (1382 |..2....... 

- To be given for goods entered outwards .......-....----.220- cece ecee meee cee} | 145 |..-..----6 
Statistical information may be required re value of goods exported, &c..-.. . —  : 148 Jee eee 
Articles seized, may be delivered to owner on deposit equal to value and and oe 

COSTS. 2. 2 ee ne ee ee ee ee eee ene cence wececemeveest eae seenne 
_ Venue: In any prosecution or suit, may be laid in any county, &¢ ............. 191 |.....0..-6 . 

Vehicle: | . . : oo . . , 
Meaning of the term...... 22.20.2022 e ceed eee eee en eee cece we ceweeeceeeee| | eee ee 
Used in unlawful importations to be seized, & 6 ..----. 22. -e scence eee ecneee 23 |. nescence 

. Arriving by land with goods to report at custom-house.......-.-.--2-....4: , 2 oo 
Goods unlading without report or false report to be seized, &¢....,-....... BO |... awenee 
Carrying goods and relanding in contravention of bond, to be séized. and for- | | = 

feited. 2. ee ee cee eww eee neces wenn tween ebm eeepc ntewecwe}| 137 |. 2a cnwnne 
. Carrying goods liable to export duty, not permitted to leave limits, &c.,: 4. / 

without due entry .... 222-2220 eee ee Sees ee nee e cee cenctnenee 146 |..-. 2-22. , 
' Forfeited if used in carrying goods liable to forfeiture............nce-20-0e- 162 |...-..---- - . 

May be stopped and detained on suspicion.......... 22.202 enac ence vecneesceee Ps 
Officers seizing may call for assistance. .... 2.2. eee eee eens ec cece ee eeeee 173 |.-.cee eee. 
Persons in charge refusing to stop when requested by an officer of customs, oo a 

subject to a penalty 222... ee wee cece twee ee cene cence ensccne| | 174 |..------.. 
_ Power of officer to search persons in any..........-00 eee ceneeeceneseereesee] 180 fences sean , 
Persons entering by, may be questioned re smuggling........-...---..--.-- 180 |.--.seecee: 
Smugeled and stopped on suspicion of being stolen to be taken to police | . 93 =. . 

OL CO «22 eee eee eee eee ee cee eee cance ns cece eet e enn ncececeneeeeeccens - 1883 | ee ewww 
7 Persons taking away seized goods from, without authority to be deemed |. - . 

guilty of felony... 22.0... c ee cece cece cece eee e eee nec ewes cues en wecnee 185 |.----.-20. 
Punishment for destroying, &c., before or after seizure..........-..-.----.]. 186 |...-....6. 
Seized as forfeited, to be condemned if not claimed within a certain time; | | . . 

_ notice of Claim required ..-........cce0e cena n sce c ence weet ee ten nett epeenel | 198 |.....-.... 
' Restoration of, not to be prevented by appeal for recovery of penalty...... 211 |..--.----- 

Forfeited to be sold by public auction, unless otherwise directed........... 212 |.cccccenee 
Seizure or detention of, to be reported to the commissioner of customs..... 218 |. .ccenceee . 

= Subject to seizure for non-compliance with regulations..-.-........---..---.] - 235 |. -eeeeenee 
essel: ee | ef, 

Meaning of the term ... 2... 10. eee ee cele ee eee geen ac cvceeecenaccecaceces A eee ewwene 
Arriving, when goods may be unladen, &¢..-0..-. 0.2.0. 2ee eee eee cece een 16]. .ceee eee 
Forfeiture of, for entering other than a port of entry, except in certain cases 21 |. cc eneene 

_. , Subject to seizure, &c., for entering other than a port of entry, except in a» foo, & 
Certain CASES... 2.2 ee ee eee ee we ee ee eee cee ceed eee eee eae anes 7 - 

Detained for entering other than a port of entry, may be sold for penalty, &c.| en ee . 
Master must report inwards at custom-house.........2..0eeee cece ecencecece| 2D |---aeceene 

_ Officers may board within three miles of anchorage ....-......-...--0-0---5 26 |wececeeee . 
Arriving by inland navigation to report at custom-house .......-.2--0e00---] 27 [nee weeens . 
Masters to produce bills of lading in connection with report.............--. 2B J enwwcecee 
Penalty on master for untrue report, &C...... 22... c eee nee c eee cnc eeeeee: 29 | ...neeeeee oO 
May be lightened to pass over shoals, &C ..... 2.0.2 ec 2 cece nce e ec cee ceence 5 , 

_ Goods arriving by, in transit to other ports, &¢ ...........ceccenecneceneel BQ [i.e eeweee 
- Master or owner of, have right to make certain contracts .........e-e0----| 5 ° 
Goods may be landed from wrecked or stranded ...........cceceecccccccece 3D |. wcvcecnne . 
“ive stock and perishable articles may be landed ..........-....-c--eeeeeeeee BO |. ane eceeee 
{mporting must be registered unless authorized by governor in council.... BB |e ccececnce | 
Goods arriving by, to be entered within three days.............--0-eeeecees| | 40 | eee eee nee 
Name of, and master required on bills of entry ..........0.ccceeseeeeeeeenee| Al |.seeee-nne | 
May convey goods to other than first port of entry.........00 ecaceseecseeel 45 |. cee ceneee 
Forfeiture.of goods not corresponding with report of.......-----c-ee0+eee0-| | 48. |. woe snne 
Surplus sto:es of, liable to duty, may be warchoused ........0.0.ecececeeece] | BO Jecewseseee 
Re-entering Annapolis, N.S 2.20... 0... c ce cee een ceew ee cecnecteacnccccccecccee] oO - 7) 2 eer 
Re-entering Great Bras d’Or...- 2.2.22. cece ae ee cece eee cee cece ccececcee] 52 |.ecawwcnne | 
May be unladen for purpose of repairing, &C.2........0.0ceee ceeee es eeeee] ¢. 59 |. .cecleence . 
Carrying goods and relanded in eontravention of bond, to be seiz3d and |. ae - 

. forfeited 222.00. 2 oe ce ce ne cee en cen nace ee cancun canccceucccuce ° , 137 wn aoeeenve 

Master of, may make éntry outwards from WAPrehouse ...ccccccccencncccccce| 189 |rncnenccas 
Warehouse:goods may be taken a8 Stores........cesceseceeecenegescaccecsce| 140 |.cncccccee
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: Customs act, 46 Victoria, cap. 12. Section. Subse. | 

Vessel—Continued. _ ; . . 
Particulars of entry outwards ...........sccccsnnccncecceccvncce scccveccccce 141 |... cecece 

' Master to show all goods imported are discharged, &6 ...c.e-caccenccccccees 141 |.......0.- 
. ; Master to give content and make declaration .... 2.2... cceacecnccsncccccece 141 |.......... 

_. Master to answer all questions, &c., re cargo, crew, &¢ wena tet ene ees essees 142 J.ceeeeeaes | 
Penalty for delivering false content, &c., or leaving without:clearance..... 143 |.cee eee ee 
Entries outward to be delivered to collector before granting @earance...... 145 |...-0. 200 

_ Collector may grant bill of health to...... 22.2... -2 cee eee eee eee we ene ee] | (152 |... wee weee 
Used in conveying forfeited goods to be forfeited, together with guns, 

tackle, apparel, furniture, &6 . 2... cece ee ence n nec wwe nue uccuacceccaces 162 |......-00. 
Found hovering may be boarded .............c- 00 cence ccccscccccccescenccs 163 |... ceccee 

, Penalty on master for refusing to answer questions .........-ccccccsccccsce 163 |...--2..0. 
Penalty on persons proved to have been on board smuggling ..-.....e.-cee. 164 |......s00 
Officer may board and have free access, &6 2... .22. eee eee wwe ence wesc cecces 165 |... cee cee 

. Officer may bé stationed on board any ....... 2.2.2.0. cceceeccnccecceccccecnes 166 |......-e0- 
May be stopped and detained on suspicion for having contraband goods on | — oa 

board, GC... ee ee ee cee cee cee cnc w ce cence cceeucccaccanncuncceces 172 |. 2c cwenee 
oe Officer seizing, may call for assistance...... 0... cece cceccccnccccccccccensces TB [eee eeewee 

Power of officer to search persons 00 board.......scnvccccacccccuceccccccccs| | 180... ee. e ee 
Punishment for sinking, cutting advift, &¢., any ......2.20seeeee cence ween eel” L8G Lecce ewcnee 
Seized as forfeited to be condemned if not claimed within a certain time; ope 
notice of claim required ... 22. 1.22 oe cece cece ce cee ewww cee cee ee nee eae 198. |. wcencces. 

' Officer in charge of any revenue vessel and making seizures, toretain the | = =|. : 
same on board until arrival in port, &¢ ..- 2... ne eee ew wee e cee eed | 198 |.c,weeece 

Notice of proceedings for condemnation to be posted upon mast, &c ....... 200 |. .-seeeeee 
Restoration of, not to be prevented by appeal for recovery of penalty...... © QL fe ee eee eee. 
lorfeited, to be sold by public auction unless otherwise directed ..........  QN2 Lee eaeceee 
Seizure, &c., of, to be reported to commissioner of customs............-.-.- BIB [see cee eee 

: _ Fees for reporting and clearing in ports above Montreal, when navigating Pe 
' without a coasting license .-.. 2.222. eee eee cee een eee e ee ne eweee  QB4 Loe ewe ee | 

. Forfeited if under value of $400 for noncompliance with regulations ....... 285 [luce cece ee | 
> Of value, more than $400 how dealt With. ........... cose ence nsec cece nec cen| | 2BB |. ee eee eee 

Time of arrival and departure defined . 22.2... ccm ccc cc ccncncnccccccccccccnss| | 259 |. 0a. cece 
Warehouse: — ar 

- - Meaning of the term.... 20.22. cc ce cece eee ccc eee cene cette: 4 |... ewenee 
Sufferance, governor in council may appoint for steamers, other vessels, and : 

"  padlwaysS .-. eee ee ee ee ene ene eee cece ce cece secre eeepeeuee BS fone eens 
OO Goods may be imported and warehoused without payment of duty ......... ee 

. Goo.is taken to, for want of entry, &c., to be at risk and charge of owner... 43 |....-----. 
' Packages not corresponding with report, how dealt with .............-.008- 48 |... ene eee 

* Goods sold for charges, &c., subject to duty -....2.....c00. 22. ncn e ce eenes Se 
Goods taken out for use of Her Majesty’s troops or exempted, if sold liable | - 63 

O MUbY 220 ee eee le ee eee nee cee ee ence treet ete eee eee 2 ee 
' . Evidence contradictory to invoice not to be received re goods taken ont of.. rr 

Collector or appraiser may order‘a certain number of packages for examin- oo 
ation from every entry, at examining ....... 000. .00.02 ce eee eee eee cee —— - 106 |... ween 

All packages mentioned in entry subject to control of customs until such as oe, 
have been sent for examination, have been duly passed, & .............. 110 |.......00. 

_ Packages delivered without examination, shall, if required, be returned to qo 
~ OXAMINING -.- 22 - eee cee eee nec went cn eeseaneccunnveuees Ill [.... ene 

'  .What shall be regarded as warehousing ports ......---.-..200 -eccaceseesee)  . IG ].....2...- 
‘Goods may be imported and warehoused without payment of duty......... VT [ewes eee eee 
Owner may sort, repack, or take samples of goods in..........5.2-.2.26.-4. LTB [eee ene | 
Goods may be removed from one warehouse to another, or from one ware- re & / 

_ i _ housing port to another, under bond. ....2.2.. 25... eee ee eee eee eee cece eee], 129. |. ceceee. 
Requirements as to transfer of goods in.-.....-.2.0 222-2 eee e eee nent eee] | WDD Joes eee eee 

- Particulars as to new security, &c., for goods transferred in.......--....... 122 |. ee ce eee 
Goods to be finally cleared within two years or sold for payment of duty, &c- | a 
Packages may be abandoned for duty. ........222- 2-2 0ce cee nee cece ec ne ences: 24 foe eee eee 
Governor in council may dispense with, or provide for the canceling of . . 

bonds given for goodsin --.. 2.2.2... 0. cee eee ee eee ee eee ee cate ee ee 125° |. 2.22. .ee. 
‘Bonds, notes, or other documents for purpose of avoiding or deferring pay- ee 

: ment of duty on goods in, not to be accepted .......--.. - 2. cence cece ee eeet 9 127 [eneeeneeee | 
Goods entered for, and not taken to, or taken ont without permit, or for | 

exportation, and relanded, sold, &c., to be scized and forfeited ........... 128 |.seeeceeee 
Goods taken out of, to be subject to duty at current rates............4...5- 129 |... .eeewee 
Cattle and swine may be slaughtered, cured, and packed in, under regula- . 
TIONS 222 ee eee ee eee wee ee ee cece ene ne ew ee cneceewenncuwbes 130-230 1 
Wheat, maize, or other grain may be gronnd in, under regulations..-......- 150-230 t 
Sugar and molasses, &c., may be refined in..... 2.0... 002 eee eee eee eee ee 131 |....-..e-. 
Duties payable in all cases on quantity and value as stated on first entry | . 
when originally entered-for .:.....---....00 0. eel eee eee ee ce eee ee ea: 132 |.-----ee-- 

. Unshipping, landing, and carrying of goods for, to be done in manner ap- 
pointed by collector........20... 0.00. 0ceeee cee eee Le bw elated 133 [ww ccceee 

' Rent and other expenses of unshipping, landing, &c., to be borne by the 
importer .....- 2... le eee ee cece ee nce nee cemeneucecceneeaeef 134 |.necccene 

Quantity of goods to be taken ont of, at one time...... ee de teen ee. 135 |. .esceewae 
- © Gocds entered for warehousing, to be deemed warehoused for certiim par- 136 tae 

POSES. 2. eee ee cee ee ec ne cece ree swe ene wewwne ewes ane ne’s wees eawnes 

Entry outward for export, bond to be given, &6..2.... co. eee eee cee ete eeed os 137 |. ceccesces 
Parties not authorized making export entry from, subject to a penalty, &c- 199 Jocparesogs
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7 _ Customs act, 46 Victoria, cap. 12. | | Section. ‘Subsec- Oo 

Warehouse—Continued. Ss Se a fo 
Goods may be delivered as ship’s stores ....--.----.---eceeceen coeeeceneceee 140 j.2-.-...e. 
Entry outwards from, must agree with entry inwards.............22..22-06.) 0 149 |..2- eee eee 
Goods forfeited if concealed, &c., and all other goods of same importer liable. LSB |. cca eee eee 
Liability for opening warehouse without permit, &c.-......:..---.-2-20-2--) 159 Jie. 
Liability for altering or defacing marks ............22-20 00 veeeee cence eee} GL Jase eee eee 
Punishment of persons destroying by fire, &c., any bond in which seized or | . 

forfeited goods are deposited .....-.2.22..2.202 222 cee lee ee 186 |.........: 
- For authorizing appointment of warehouses, regulating security to be EE mo 

. taken from keepers of, forms and conditions subject to, rent or license | . - aes . 
: fO0, &C.----- 2 een ee cee ee eee cece teen e tere eatenereeenes 230.) 8 

For extending time for clearing warehoused goods, &C.--.....------0-eeee-- 230 a) 
For regulating form for transferring goods in bond......2...s0ee..cene--ee-] 280 | 10 

Warrants: : Coe o Ce 
For landing goods to be warehoused or duty paid. .....cecccewesceecncnscceel: 42 | eee. ee. | 

_ Goods unladen without, shall be forfeited .-... 2.0... cee nee cece ne cncececcens 44 flee eee - 
Particulars. of, must correspond. with report.........--.00 sececcceccceccccee|, i 

~ Shipping, or other must correspond with entry inwards.........0.-.-...e06- 49 cee. 
Shipping, to give name of agent and residence of owner.........cc0ce00-00- “150 jw eee ees . 

Weights.and measures: poe! -, fs . 
According to which duties must be collected ............-eneeecnenereceesees| 6 dD fee eee. 

7 Allowance for, to be fixed by governor in counCil......0....ceccnceceececeee] 0) 64] Lele. 
Wheat: May be ground in bond...2 22222222. ee eee ee ene ce ce eden ew ceeewe| 1802280) 5 05° 5421 . 
Witness: Oath of one or more required as proof for goods lost or destroyed be- | peep see os a 

fore landing... 0.02222. cee ee cee cee eee eee eee eee erect ence ee cnceeanteusuwcees Bote a 5S |... eweene . 

_ Wreck: te a oo en 2 Be 
Goods may be Janded from vessels, before entry, &C......cccceecccceecccnes] BD ficeeeecces 
Derelict, flotsam or jetsam, goods, subject to duty. ..0... cence eneencceses- 60 peace 
Penalty for not reporting such goods, &C........ccceceeecscseccccecesceesest 6 OL fee. cannes 

Writ of assistance: = eg a - |. cop ae : 

How obtainable, &C.--.. 2-2. 2 en eee ene nee eee peewee ewes ewecnenemeecene, 0 MT Lice ee. 
Existing, to remain in force ....--0. 2.0 oe Lecce ceed ee cneceeccweceees| | T9838 [ose ee eee 
Powers given for effective searching by day or night.......5..c000.06 22000. SO NTD [eee eee 

Yard: Power of otlicer to enter, &C-... 26. - ieee eee ee cence ee eee wweneenecee| 178 [eece cence. 

| | | a ; No. 236. ee PO TEs a 

rs Sir L. West to Mr. Bayard. re oo 

a _ WASHINGTON, December 7, 1886. (Received December 9.) 
Sir: With reference to your note of the 30th of July last, I am in- | 

structed by the Earl of Iddesleigh to communicate to you the inclosed | 
copy of a dispatch, with its inclosures, from the officer administering the _ | 

_ Government of Canada, respecting the action of the customs officer at - 
Magdalen Islands, in the case of the United States fishing vessel. Mas- - 

I have, &c.. os ene 
| | : L. S. SACKVILLE WEST. — 

. _ [Inelosure 1 in note of December 7, 1886.] . | - 

Acting Governor Lord A, G. Russell to Mr. Stanhope. | 

—  Harrrax, Nova Scorta, October 30,1886. — Le 
. Srr: With reference to your telegraphic message of the 22d August, and to your dis- 

patch of the 25th of August, marked Secret, transmitting copy of a dispatch from Her | es 
Majesty’s chargé d’affaires at Washington, with a note from Mr. Bayard, complaining — 
of the action of the customs officer at Magdalen Islands with reference to the Ameri- _ co 

- ean fishery schooner Mascotte. I have the honor to forward herewith a copy of an | 
approved minute of the privy council of Canada, embodying a report.of the minister 
of marine and fisheries on the subject... eS: oo . 

, , | General,
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SO, [Inclosure 2 in note of December 7, 1886. ] 7 a 

. Report of a committee of the honorable the privy council, approved by his excellency th - 
, administrator of the Government in council for Canada on the 30th day of October, 1806. 

' The committee of the privy council have had under consideration a telegram of the 
22d August and a dispatch of the 25th August last, from the right honorable the sec-  _ 
retary of state for the colonies, transmitting copy of a letter from Her Majesty’s min- 
ister at Washington, inclosing a note from Mr. Secretary Bayard, complaining of the | 
action of the customs officer at Magdalen Islands, with reference to.the American 

, fishing schooner Mascotte. : | : 
The minister of marine and fisheries, to whom the correspondence was referred, ob-. 

. serves that Mr. Bayard, in his note to the British minister at Washington, says: = 
‘“¢‘T am also in possession of the affidavit of Alex. T. Vachem,* master of the Ameri- __ 

ean fishing schooner Mascotte, who entered Port Amherst, Magdalen Islands, and 
. was there threatened by the customs official with seizure of his vessel if he attempted 

to obtain bait for fishing or take a pilot.” oe . 
a And from a report of the customs officer at Magdalen Islands, a copy of which, so 

| far as it relates to the case in point, is hereto annexed, it appears that no grounds ex- 
. ist for the complaint made by the master of the Mascotte. re oe . 

| The minister states that Captain Vachem [McEachern] was served with a printed © 
copy of the “ warning,” and was, in addition, informed by the collector that under the 

- treaty of 1818 he had no right to buy bait or to ship men. He was not forbidden to 
. take fish, but, on the contrary, the collector pointed out to him on the chart the places 

in which, by the convention of 1818, he, as a United States tisherman, had the rightto _ 
inshore fishing, and one of the places so pointed out to him was the Magdalen Islands. — 
Notwithstanding the ‘‘ warning” and the personal explanation of the collector, it 

| appears that Captain Vachem [McEachern] did go ap the country and attempt to hire 
a men, and upon his return informed the collector that he could not get any. For this, — 

' clearly an illegal act, he was not interfered with by the collector, © 
The minister further observes that the convention. of 1818, while it grants to United 

States fishermen the right of fishing in common with British subjects on the shores 
of the Magdalen Islands, does not confer upon them privileges of trading or of ship- 
ping men, and it was against possible acts of the latter kind,.and not against fishing — 

- inshore, or seeking the rights of hospitality guaranteed under the treaty, that Cap- | 
tain Vachem [McEachern ] was warned by the collector. 

With reference to the remarks of the colonial secretary that ‘‘ Her Majesty’s Gov- | 
ernment would recommend that special instructions should be issued to the authori- : 
ties at the places where the inshore fisheries has been granted by the convention of | 
1818 to the United States fishermen, calling their attention to the provisions of that 

- eonvention, and warning them that no action contrary thereto may be taken in re- 
gard to United States fishing vessels,” the minister states that the circular instruc- | 
tions issued to collectors of customs recite the articles of the convention of 1818, 

. _ . . which grant to United States fishermen the right to take fish upon the shore of the 
Magdalen Islands, and of certain parts of the coasts of Labrador and Newfoundland, © 
which instructions the collector in question had received, and the import of which — 

_ his report shows him to be familiar with. | eg 

In addition to this, the commander of the fishery protection steamer La Canadienne. 
oO, was ordered to visit Magdalen Islands, and explain fully to collectors there the ex- | | 

tent of their powers. 7 : SESE 
‘The minister, in view of these instructions, printed and oral, does not deem it __ 

necessary to send further special orders. : | ok, 
The committee, concurring in the foregoing report, advise that your excellency be 

) moved to transmit a copy hereof, if approved, to the right honorable the secretary 
of state for the colonies. | 7 | FY | | 

All which is respectfully submitted for your excellency’s approval. = 
a JOHN J. McGEE, 

, : : Clerk, Privy Councit. 

. {Inclosure 3 in note of December 7, 1886.] . 

os a Mr. Poinchaud to the Minister of Marine and Fisheries. } | | 

an | a Custom-HovusE, MAGDALEN ISLANDS, 
| . SO a August 28, 1886... 

7 Str: I beg to acknowledge the receipt of your telegram respecting captain of the 
schooner Mascotte’s report in reference to my having threatened him with seizure. © 

. I replied, on receipt: “Mascotte information incorrect. Particulars per mail Tues- 
day.” . | 

ft ‘ : 

*So in the British copy, The master’s name ia Alex. McEachern. (See Deo, No. 66, page 147.)
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Particulars: On. arrival of the captain I served him a “warning” personally ; in- 
formed him he could not buy [(?) bait] or shipmen, a 

I say this to all American fishermen. He tried, however, to hire; went up the coun- 
try to hire, but.could not hire a man. ee | - a 

| IT saw him and men go up, and on his return he told me he could not hire. I did oo 
not oppose him. He attended halibutting at Seven Islands, Dominion. I found this oe 
out.since. I deny having said I would seize him if he obtained bait, himselforcrew. => 

- I did not use the term, but it suits the captain or owners to use it, as it serves their — : 
- meaning to make the report good. - | — . re 

_.. [particularly showed him where, on the chart, he had the right to fish inshore, to 
wit, at the Magdalen Islands, Cape Ray, &c., as per treaty in my hands then. | | 

7 - I think I was very lenient with him and all American fishermen calling here, know-. . - 
ing their privileges. = oe | Pe I ne oe 

I treated them so gentlemanly that I am surprised to hear he made the above in-. - : 
accurate report to you. = a | 

: ~Yours, &c., | - | res 5 
| , | J. B. F. POINCHAUD, 

| ee oy o Collector of Customs. | 

7 . Sir DL. West to Mr. Bayard. OS EE | 

| WASHINGTON, December 7, 1886. (Received December 9.) : 
Sir: With reference to your notes of the 9th and 18th of August last, — | 

Tam instructed by the Earl of Iddesleigh to communicate to you the oo 
| inclosed copy of a dispatch from the governor-general of Canada, with = 

its inclosures, relative to the causes of complaint alleged by the masters _ | 
of the United States fishing vessels Rattler, Shiloh, and Julia Ellen | 
against Captain Quigley, of the Canadian cruiser Terror. | nok 

| peer | LS. SACKVILLE WEST, > 

. (Inclosure 1 in note of December 7, 1886.] _ i ; | oo ——- - . 

| | Acting Governor Lord A. G. Russell to Mr. Stanhope. | oo | 

a oo . Ha.irax, Nova Scotia, October 29, 1886. | | 
. Sir: I have the honor to forward herewith a copy of an approved minute of the. Oo 
privy council of Canada, furnishing the report asked for in your dispatch of the Ist - | 

- September last, respecting the alleged unfriendly treatment of the United States fish- . 
. ing schooner Rattler in being required to report to the collector of customs at Shel- 
burne, Nova Scotia; when seeking that harbor for shelter. | 

I beg also to draw your attention to the statement of the captain of the Terror, ap- | oo 
pended to the above order in council, which gives the tacts concerning the cases of 
the Shiloh and Julia Ellen, a report as to which was requested in your dispatch of — 7 

| the 9th ultimo. ee _ 

I have, &o., | | : . | 

| | | General. — 

a, | E [Inclosure 2.] . , oo oe 

Report of a committee of the honorable the privy council for Canada, approved by his excel- 7 
lency the administrator of the Government in council on the 28th day of October, 1886. == . 

_ _ The committee of the privy council have had their attention called by a cablegram — . 
from the right honorable Mr. Stanhope as to when he may expect answer to dispatch _ oe 
Rattler. The honorable Mr. Bowell, for the minister of marine and fisheries, to | 

: whom the papers were referred, submits, for the information of his excellency in | |
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| ‘ . council, that having considered the statements, copies of which are annexed, of Cap- 

tain Quigley, of the Government cutter Terror, and of the collector of customs at Shel- 
burne, with reference to the subject-matter of the dispatch, he is of opinion that 
these officers only performed their respective duties in the case of the Rattler, and 

. that no just grounds exist for the complaint put forward in'Mr. Bayard’s dispatch of 
a violation of that hospitality which all civilized nations prescribe, or of a gross in- 
fraction of treaty stipulations. | a | | aera 

The minister states that it does not appear at all certain, from the statements sub- 
| mitted, that this vessel put into Shelburne for a harbor in consequence of stress of 

. weather. It does, however, appear that immediately upon the Rattler coming into 
port, Captain Quigley sent his chief officer to inform the captain of the Rattler that . 
before sailing he must report his vessel at the custom-house, and left on board the 
Rattler a guard of two men to see that no supplies were:landed or taken on board | 
or men allowed fo leave the vessel during her stay in Shelburne Harbor. That at 

_ Inidnight the guard fired a shot as a signal to the cruiser, and the first officer at 
once again proceeded to the Rattler, and found the sails being hoisted and the anchor 
weighed preparatory to leaving port. The captain being informed he must comply 
with the customs regulations and report his vessel, headed her up the harbor. That 
on the way up she became becalmed, when the first officer of the Terror took the cap- 
tain of the Rattler in his boat and rowed him to the town, where the collector of cus- 
toms received his report at the unusual hour of 6 a.m. rather than detain him, and 
the captain with his vessel proceeded to sea. May 

| The minister observes that under section 25 of the customs act every vessel en- 
| tering a port in Canada is required to immediately report at the customs, and the | 

strict enforcement of this regulation as regards the United States fishin g vessels has | 
become a necessity in view of the illegal trade transactions carried on by the United 
States fishing vessels when entering Canadian ports under pretext of their treaty 
privileges. | 7 . | 

That under these circumstances, a compliance with the customs act, involving only | 
the report of a vessel, cannot be held to be a hardship or an unfriendly proceeding. 

The minister submits, in view of the repeated groundless complaints of being _ 
harshly treated that have been made during the present season by captains of United 

, States fishing vessels, and in almost every instance traceable to a refusal or neglect 
to observe the customs regulations, which, it is proper to state, are enforced upon | 
other vessels as well as those of the United States, herewith a letter written by Cap- . 

| tain Blake, of the United States fishing schooner Andrew Burnham, which appeared 
in the Boston (Massachusetts) Herald of the 7th instant, and also the editorial com- 
ments thereon made in a subsequent issue of the paper referred to. 

| The minister believes that the statements made by Captain Blake are strictly ac- 
curate, and as applied to other vessels are substantiated by the weekly boarding re- 
ports, received by the fishery department from the different captains en gaged in the | 

7 . fisheries protection service. He, the minister, therefore respectfully submits that the 
reflections of Mr. Secretary Bayard, characterizing the treatment extended to the — 
captain of the Rattler as unwarrantable and unfriendly, is not merited, in view of 
the facts as stated by Captain Quigley and Collector Attwood. , : Oo 

The committee concur in the report of the acting minister of marine and fisheries 
and advise that your excellency be moved to transmit a copy of this minute, if ap- 

| proved, to the right honorable Her Majesty’s principal secretary of state for the. 
colonies. | Oo aE 

All which is respectfully submitted for your excellency’s approvalL =  =— 
oo 7 : : : JOHN J. McGEE, 

| | Clerk, Privy Council. — 

. . {Inclosure 3.} . i a . 

_ [Extract from the Boston Herald of October 9, 1886.] oe , 

A Fiishing Captain’s Experience.—The letter of Capt. Nathan F. Blake, of the fishing | 
schooner Andrew Burnham, of this city, which we published on Wednesday, would 
apparently indicate that the Canadian officials have not been disposed to push the re- 
quirements of theirlaw quite as vigorously as some of our fishermen have maintained, _ 
Captain Blake says he has experienced not the least trouble in his intercourse with 
the Canadian officials, but that as he treated them courteously, they, on their side, - 

| have reciprocated in like terms. There is, undoubtedly, a great deal of bitterness | 
' felt on both sides, and probably this bitterness has led both parties to be ungracious 

in their own conduct, and to exaggerate the wrongs they have endured, hardships fie- | 
. quently due to an unwillingness to observe the requirements of the law as these are 
_. now laid down. If all American fishing captains exhibited the same courtesy and 

. moderation that Captain Blake has shown, we imagine that there would be very lite 
_ tle trouble in arriving at an equitable and pleasing understanding withCanada.
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. : - [Inclosure4.J0 8 | 

| Captain Quigley to Major Silion. - a Gt | 

a ae cae | _ SHELBURNE, September 30, 1886. | 
Sir: I beg to acknowledge the receipt of your letter of the 27th instant, requesting 

_ the circumstances connected with the boarding of the vessels Rattler, Julia and 
. Ellen, and Shiloh. | : os ae Et 

| In the case of the Rattler, she came into Shelburne Harbor on the evening of the | 
4th August at 6 o’clock. She being at some distance from where I was anchored, and mo 
it being too rough to send my boat so far, I fired a musket signal for her to round-to, 
which she dif, and came to an anchor alongside of my vessel. uty oe 

I then sent the chief officer to board her; he reported she put in for shelter, The | 
captain was then told by the chief officer to report his vessel before he sailed, and , 

a that he must not let his men on shore, and that he would leave two men, who are al- : 
_ ways armed, on board to see that he did not otherwise break the law. : 

About midnight the captain hoisted his sails to leave port, thereby evading the 
customs law requiring him to report (for which I refer you to section 25 of the cus- 
toms act), and disregarding my instructions. ae , | 

>. “The watchman fired a signal, calling my attention to his act, when I sent the chief _ | 
| officer to tell him he must lower his sails and report his vessel in the morning, other- 

wise he would likely have his vessel detained. He did so and sailed up in company oo 
with the chief officer at 4 o’clock a.m. On the way it fell calm, and the vessel an- So 
chored. The chief officer with my boat’s crew rowed him up to the custom-house, | | 
where he reported at 6a. m.; and returned, passing out to sea at8a.m, The cap- 
tain was only asked to report his vessel as all others do, but was not disposed todoso. — — 

| _ In the case of the Julia and Ellen, she camé into the harbor of Liverpool onthe 
9th of August, about 5p.m. Being some distance from me, I fired a blank musket | 
shot to round her to. When she anchored I boarded her, and the-captain reported _ 
that he came in for water. I told him to report his vessel in the morning, as it was 

| then after customs hours, and that he must not let his men ashore, and that I would Bo, 
leave two men on his vessel to see that my instructions were carried out, and to see m 
that he did not otherwise break the law. | we ee BEERS 

In the morning, at 8 o’clock, I called for the captain to go to the c&¥stom-house 7 
| and told him his men could go on and take water while he was reporting, so that he - °' | 

would be all ready to sail when he returned, which they did, and he sailed at noon. — 
In the case of the Shiloh, she came into the harbor about 6 p. m. on the 9th of | 

| August, at Liverpool, and a signal was fired in her case the same as the others. | | 
When she anchored I boarded her, and the captain reported she was infor water. — 

. I told him it was then too late to report at the customs till morning, and that he. : 
- must not allow his crew.on shore; also that I would leave two men on board to see 

that he did not otherwise break the law, and that my instructions were carried out. , 
In the morning I called for the captain, when taking the Julia. and Ellen’s captain 

ashore. When there I told him, as I did the other, that his men could go on taking | 
water while he was reporting, so that he could sail when he returned, and not be de- 
layed. Thisthey didnotdo. = © ee 7 re 

I have reason to know that it was not water this vessel came in for, as several of _ | 
_ the crew lived there, and it was for the purpose of letting his men ashore, and not for | 

' taking water, that he put in., He afterwards emptied six barrels of water, stating that | 
they were sour, and fooled all day filling them, delaying the time, that he might get. a 
his crew on shore. I refused to allow his crew on shore for any other purpose than to 
take water, after completing which, the weather being fine, I ordered him to sea in 
the evening. — OT ee ee a j ae 

The signals that were fired were not intended te make them come-to quickly, but _ we 
as a signal for them to either round-to or show their ensign. os oe 
After the Shiloh sailed the harbor master informed me that she ianded two men at 

_ the mouth of the harbor, 7 miles down, before she reported, and the, evening she sailed 
‘she called after dark and picked themup. : - Ce Bee | 

In many cases it is amunderstood thing between the captains and crewstoletthe men — a 
ashore and then make out they have deserted. In all cases where a vessel puts in for | 
shelter the captain reports, and the rest of his crew are not allowed ashore, as the 

_ vessel only put in for the privilege of shelter andforno other purpose. = 
When she puts. in for water, after reporting, the captain is allowed to take his boats 

and the men he requires to procure water, and the rest remain on board, after which 
he is ordered to sea. When in for repairs he is allowed all the privileges he requires __ | 

— after reporting, and when ready is ordered to sea. In all cases, except when in for 
repairs, I place men on board to see that the law is not violated, as many of those ves- __ 
sels put into the harbor and make taking water and seeking shelter an excuse either | 
to get men or land them, or to allow them a chance to see their friends, or to get goods |
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| _ ashore if the vessel is on her way from American ports to the fishing grounds, and 7 
have landed men here and at other ports on this coast in my absence. 

In one case in this port, a vessel, finding I was in the harbor, let men take a boat — 
7 and land, she going on her way home to the States. That is why I put men on these 

vessels, to keep them from breaking the law under cover of night. Imight remark 
here: that the collector of customs at Liverpool informed me that the Shiloh on her : 
previous voyage remained in port five days after being ordered out, delaying for the 

. purpose of letting the men be with their friends. | - pe eS 
Now that they are not allowed all the privileges they once enjoyed, it is an outrage | 

on my part. ‘ | Oo 
oo _ These are the facts connected with those vessels which I reported to Captain Scott 

while in Halifax sometime ago. I treat all courteously, but firmly, and find notroubie 
with any but a few who wish to evade the law. . 

| Iam, &c., . 7 
oo : THOMAS QUIGLEY, _ | 

_. Government Cruiser Terror. 

{Inclosure 5.) — , 

. Mr. Attwood to the Commissioner of Customs, Ottawa. es 

| : CusToM-HovusgE, SHELBURNE, September 6, 1886. 
_S1r: I have to acknowledge the receipt of vour telegram of the 4th instant relative . 

to schooner Rattler, and I wired an answer this morning as requested. i. soy 
_ On the morning of the 4th ultimo chief officer of Terror, accompanied by Capt. A. 
F. Cunningham, called at this office. Captain Cunningham reported his vessel in- | 
wards as follows, viz: Schooner Rattler, of Gloucester, 93 tons register, 16 men, from 
fishing banks, with 465 barrels mackerel, came in for shelter. | : ce 

* [was afterwards informed by the officer of cutter that they found the schooner | 
. the evening before at anchor off Sandy Point, 5 miles down the harbor. Two men 

_ from cutter were put on board, and the master required to report at customs in the 
morning. Iwas also informed that the master, Captain Cunningham, made anat- 
.tempt to put to sea in the night by hoisting sails, weighing anchor, &c., but war : 
stopped by officer from cutter. oo | 

Iam, &c., _ | . . 
: W. H. ATTWOOD, : 

| Collector, = 

. 7 {Inclosure 6.] mh 

[Extract from the Montreal Gazette of October 13, 1886.] . Ue 

A Fisherman’s Tale.—The following letter which appears in the Boston Herald con- 
veys a different impression to many statements that have appeared on the subject: . 

. . So much has been written and printed about the experiences of American fishermen 
in Canadian waters, and the indignities put on them, I wish you would open your 
columns and give your readers an insight into the other side of the story. I sailed | 
from Boston. for North. Bay on. the 16th June, not knowing just whatthe cutters would - 
do or how the law would be interpreted. ' I neared the coast with fear and anxiety. 
The first land sighted was White Head, and immediately cries came from aloft, ‘Cut- 
ter in sight, ahead.’ I rushed to the deck, found. the vessel, which proved to be the 

. Howlet, commanded by Captain Lowry, nearing us rapidly.. Attime of sightingthe 
cutter we were standing inshore. She hoisted her flags to let us know what she was, 
and weimmediately ‘about ship,’ and put to sea to get out of her way, for fear we 
might be placed on the prize-list of the captures. We finally headed up for Port 

oo Mulgrave, in: Canso, expecting to receive rough usage from the authorities, but,to 
our surprise, found Collector Murray a perfect gentleman, willing toassist measfaras 
he could. without.encroaching on the Canadian laws. From there we putin at Port — 

Hawkesbury, and boarded the cutter Conrad, and asked the captain for instructions — 
in. regard to the three-mile limit, and what privileges, ifany, we had. Iwas answered, 

. in a courteous and hearty way, that he did not have them aboard, but would go | 
: ashore in a few moments and get me a printed copy of the regulations, which he did, 

and assured us that if we followed them we would be unmolested; that he was there 
. to see that the law was not violated, but not to cause unnecessary annoyance. After 

| receiving instructions from the captain, thanks to him, I went to the custom-house . 
and entered my vessel, paying 25 cents. I found avery pleasant gentleman in the col- 

-. Jector, who did all in his power to relievemy mind and make uscomfortable, Souris was 
our next port of landing, where we also reported and were well treated. From there.
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we went to Malpeque, where we found another gentleman in the collector. We met the | 
 entter Howlet at Cassumpece, and had several interviews with the commander, Captain 
Lowry, whom I found a quiet, just, and gentlemanly officer. My vessel was one of. 

_ the fleet ordered out of harbor by him. At that time it was as good a fish day as one ce 
: could ask for, and the instructions were plain that at such times wo had novright to | 

oo remain in harbor. At no time is there much water to spaye on the bar, and it is a 
~. common occurrence for vessels to ground in going in or out, and that some did touch — So 

| was due to ignorance of the channel or carelessness on the part of captains. At the — 
time the order was issued the weather was fair, but before all the fleet could work 

| out through the channel, one of the sudden changes in weather, so much to be dreaded - 
- onsuch a coast, came, and the cutter rescinded the order and the flect returned. It 

has been printed in a Boston paper that, owing to being forced to sea by the cutter’s 
orders in bad weather, my schooner, the Andrew Burnham, fouled two Englishmen, | 7 

_ and narrowly escaped serious damage. If true, it would look like a hardship. It 
was simply this: In getting under way, in asmall and crowded space, finding I would 

- not have room, I dropped our starboard anchor... That not holding, we let go the 
other, and it brought us up all right; not much in this to point to as an outrage or — 
danger from stress of weather. I believe Captain Lowry to be a man who would carry 

' out all the requirements of the Canadian laws, but I saw nothing in my experience | 
in those waters that could be considered as being arbitrary, or taking a mean advan- ; 

— tage of his official authority to annoy any one. Captain Lowry has been a master of 
vessels for twenty-five years, is a man of high reputation as a seaman, and asgooda 
judge of whether the weather is favorable for a vessel ‘to go to sea as any man who | 
walks a deck, and when he ordered the fleet to sea he went himself, and. know he 
would not order a vessel to leave harbor if there was any danger of loss of Hife or | . 
property. We reported at Cassumpece, and were treated the same as at all other 
ports we touched at. If our vessels would attend to reporting at the custom-house, | 
the same as they do in our ports, no trouble would be met with. | ens a 

‘‘If we had free fish if would give the Canadians some recompense for what our a 
_ fishermen want, viz, the right to go anywhere and everywhere, use their harbors, — | 

ship men, get provisions, land and mend our nets, buy salt and barrels, and ship our 
catch home by rail or steamer without expense or annoyance, the same as we have 
heretofore. os ae Oe | : ea oe | : 

“If we had had that privilege this year, myself and vessel would have been $5,000 | . 
| better off this season, and all the fishermen in the bay would have been in the same : 

boat withme. I donot say that Iam too honest not to fish within the three-mile limit, 
nor do I believe there is a vessel in the fleet who would not, if the cutter was out of . 
sight. I made two trips to the. bay, both of which were very successful, and I lived 
up to the requirements of the law as well as I knew how, and did not find them ob- | 

- noxious or to interfere with my success, and everywhere I went I was courteously | 
treated by the officials, especially so by both the cutters. Should it-bea bay year next 

: season, I hope to meet them again. Those who openly preached that they would go 
where they pleased, do what they wanted to in spite of law or cutters, shipped men, 
smuggled, or openly fished inside the limit, and indulged in the satisfaction of damn- | 
ing the cutter, the captain, the Government, and everything else when they knew 
they could do it with impunity, and that the men they were talking to could not re- | 
sent it by word or blow, were looked after sharp, and were not extended the courtesy 
that was shown so many of us. | a a : | cya eee 

7 In the interest of fair play, I could not help writing’ you and asking you to give | 
this to your readers, if not taking up too much of your valuable space. mT oe 
_ * “Very respectfully, | | - : es / 

oo 7 . “NATHAN F. BLAKE, 
. | | — “Captain Schooner Andrew Burnham, of Boston. | 

‘““Boston, October 6, 1886.” | oe . | 

re > Sir L. West to Mr. Bayard. | | | 

— WASHINGTON, December 7, 1886. (Received December 9.) 

re: Iam instructed by the Earl of Iddesleigh to communicate to | 
_ you the inclosed copy of a dispatch, with its inclosures, from the officer | 
administering the Government of Canada, expressing the regret of the 
Dominion Government at the action of the captain of the Canadian cut- |
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ter Terror in lowering the United States flag from the United States — 
fishing schooner Marion Grimes, of Gloucester, Mass., while that vessel | 

: was under detention at Shelburne, Nova Scotia. PS Nee Ee 
OO Lhave, &., oar ns 

| | : oS L. S. SACKVILLE WEST. 

.  [Inclosure 1 in note of December 7, 1886.} 

. doting Governor Lord A. G. Russell to Mr. Stanhope. 

— | . Harirax, Nova Scotia, October 27, 1886. | 
Sir: I have the honor to transmit herewith a copy of an approved minute of the 

- - privy council of Canada, expressing the regret of my Government at the action of | 
the captain of the Canadian cutter Terror in lowering the United States flag from the | 

_ United States fishing schooner Marion Grimes, of Gloucester, Mass., while that vessel 
: was under detention at Shelburne, Nova Scotia, by the collector of customs at that | 

- -port for an infraction of the customs regulations. a oe 
I have communicated a copy of this order in council to Her Majesty’s minister at | 

- Washington. | BT oe 

| I have, &c., . Po . a 

\ [Inclosure 2.]_ ee 

Report of a commitice of the honorable the privy council for Canada, approved by his ex — 
° — eellency the administrator of the Governmemt in council ow the 26th October, 1c86. °° 

On a report, dated the 14th October, 1886, from the Hon. Mackenzie Bowell, forthe __. 
minister of marine and fisheries, stating that on Monday, the 11th October instant, 
the United States fishing schooner Marion Grimes, of Gloucester, Mass., was under | 

| detention at Shelburne, Nova Scotia, by the collector of customs at that port foran = => 
infraction of the customs regulations; that while so detained, and under the surveil- 
lance of the Canadian Government cutter Terror, the captain of the Marion Grimes 
hoisted the United States flag. | . | | 
The minister further states that it appears that Captain Quigley, of the Terror, 

| considered such act as an intimation that there was an intention to rescue the vessel, | 
and requested Captain Landry to take the flag down. This request was complied 
with. An hour later, however, the flag was again hoisted, and on Captain Landry 7 
being asked if his vessel had been released, and replying that she had not, Captain 
Quigley again requested that the flag be lowered. This was refused, when Captain 
Quigley himself lowered the flag, acting under the belief that whilethe MarionGrimes 
was in possession of the customs authorities, and until her case had been adjudicated — 
upon, the vogsel had no right to fly the United States flag. Ss . | 

| The minister regrets that. he should have acted with undue zeal, although Captain 
Quigley may have been technically within his right while the vessel was in the cus- 

| tody of the law. | po 
-- The committee advise that your excellency be moved to forward a copy of this 

minute, if approved, to the right honorable the secretary of state for the colonies, : 
: and to Her Hajesty’s minister at Washington, expressing the regret of the Canadian 

Government at the occurrence. 
All of which is respectfully submitted for your excellency’s approval. _* 

JOHN J. McGEE, an 
ee | Clerk, Privy Council.



| SELECTIONS FROM CORRESPONDENCE OF THE DEPART. 
MENT OF STATE WITH PARTIES INTERESTED IN AMERI- © 
CAN FISHING VESSELS MOLESTED INCANADIAN WATERS. ° ~ 

ok e - Messrs. Cushing and McKenney to Mr. Bayard. are | 

. _ | . [Telegram.] ne a oo | 

_ | | PORTLAND, ME., April 9. [Received April 9.] | - 
| Having several fishing vessels ready for the Banks, we desire to ~ : 

know if they can call at Canadian ports for men and be protected in | 
so doing. on | ae oe a ae 

| ae CUSHING & McKENNEY, | 

— ree No. 240. - oe 

Mr. Bayard to Messrs. Cushing and McKenney. : | x — 7 
Lae oe | a . a . | [Telegram.} / | . . aoe - : 

Stat DEPARTMENT, April 9, 1886. | 
) - The question of the right of American vessels engaged in fishing on 

one high seas to enter Canadian ports for the purpose of shipping crews 
_. may possibly involve construction of treaty with Great Britain. I ex- . 

‘pect to attain such an understanding as will relieve our fishermen from 
all doubts or risk in the exercise of the ordinary commercial privileges __ 
of friendly ports, to which, under existing laws of both countries,I 
consider their citizens to be mutually entitled free from. molestation. | a 

: re TF BAYARD 

(yh No. 241. : oP A To 

eR Las _ Mr. Woodbury to Mr. Bayard. mig by | | 

| a aS - _ Boston May 21, 1886. [Received May 24.) ¢: | 
_ Srp: In behalf of Jesse Lewis, esq., I inclose a statement by him and — 
the crew of the D. J. Adams of the damages inuring to them by the | 
seizure of that schooner by the British authorities near the Gut of 
Annapolis, and her detention at Digby, for an alleged violation of the — gga | | — | | Oe
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convention of 1818 between the United States and Great Britain. Mr. 
Lewis employed counsel at Halifax, who has informed: him that there . 

oo are “two suits pending, one in rem, under section 2, imperial act 1819, 
_ for alleged violation of the treaty 1818, act of 1819, and the Canadian | 

fishery acts of 1868, 1870, 1871; no proceedings taken yet for violation 
, of customs act other than seizure and detention by customs officer at 

| Digby. The charge in this respect, I believe, is under sections 25 and 
| 29, Canada customs act, chap. 12, 1883. The other suit against captain 

personally, and is for a penalty under section 4, imperial act, 1819.” 
| The information I have from the master is that the Adams was ar- 

rested some miles from the town of Digby and ordered into the Lans. | 
downe by an armed boat, she being at that time beating out of the gut 

7 against a head tide from an anchorage five or six miles up the basin be- | 
yond Digby, and was in the possession of the captors from the Lansdowne — 
before she changed her course, and headed by their command into 

_ Digby. No seizure was made by any custom-house officer whilst the | 
| ' master controlled the vessel, and the owner and master are in profound . 

ignorance.of any such proceeding, or of the grounds, except the tele- 
| gram which I cite above, and his counsel in Halifax has not yet been 

able to be more definite. Mr. Lewis, through his friends, has furnished 
security for costs to enable him to interpose a defense in the admiralty 

| court against the libel.in rem, based on the treaty of 1818. His vessel | 
had been lately extensively repaired, and he has no means to bond her. 

oo Indeed, as it is in the power of the authorities there to Seize her over 
and ‘over, it would be impossible to know in what amount he would 
need to find security before he could get the vessel out of the hands 

, of the provincial authorities—out of their local jurisdiction, = =| 
. The only cause of seizure avowed is that the master “bought bait” —_ 

: somewhere along the coast and received it on the vessel. The under- 
' gigned has not discovered any statute forbidding a master to buy bait 

or anything elsein a British Canadian port, nor one that subjectS aves- 
sel of the United States to forfeiture for exporting bait from such ports: | 

| It is supposed the provincials assert the doctrine that trading in their 
| ports either is a violation of the treaty of 1818 or of the act of 1819. It 

cannot be that a private person can in the inferior courts of a foréign | 
country undertake to defend the American construction of that treaty 

| against the suit of the Crown, who alone is imperative in its courts of 
admiralty as to matters of treaty or maritime privilege; nor can it be 
that in such inferior courts the consonance of the act of 1819, with the 

- principles of the treaty of 1818, or the law of nations, can be put in issue . 
oo by the citizen of the United States defending his property; it is only — 

the United States in its sovereignty that can arraign before the sover- 
eignty of Great Britain the question whether the act of 1819 conflicts : 
with or impairs the American right under the convention or the law of _ 

. nations. . My client would not humiliate his native land so much as to . 
ask its Executive to appear by counsel before a local inferior tribunal — | 

_ of the other party to the convention of 1818 and submit to its decision —- 
any question affecting the sovereignty of the contracts it had made with. 
“Great Britain. It seems, then, to my perhaps imperfect understanding 

| of the principles of national law, that my client must rely upon his own 
| Government for defense and redress for the outrage upon his property,.. 

and he requests the intervention of the Executive as the only adequate 
ss protection he can have against the aggressive spoliations of his prop- 

- erty by subordinate British officials. Itis properalso that I shouldin-. —_- 
vite your attention to the evident fact that the cause put forth is the 
alleged shortcoming of the United States in not living up to its con- |
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vention, but that the incident is the exercise over the persons and prop- 
erty of private citizens of the United States of an absolute control to 
forfeit the one and punish the other without the consent of the United ss 

_ States, and without even this country having agreed to the interpreta- 
tions shadowed or expressed by the imperial act of 1819. oe 

— _Thave, &., oe rr ee 
, | | CHAS. LEVI WOODBURY, | | 

| oe Counsel for Jesse Lewis, at Boston. ae 

: oo, [Inclosure 1in Mr. Woodbury’s letter of May 21, 1886.] — oe 

oo | Deposition of crew of the David J. Adams. | | | a 

oo In re schooner David J. Adams, of Gloucester. | 

We, the undersigned, on oath declare and say that we were. members of the crew | 
of the fishing schooner David J. Adams, belonging to Mr. Jesse Lewis, of Gloucester, 

| Essex County, Massachusetts, when she was seized at Digby, N. S., May 7, 1886, by 
the Canadian Government; that we had on board said schooner David J. Adams at 

. the time of said seizure as follows: oo w Py : | 

| 5,000 pounds of cod, at 2 cents.......... wen e ee snes wees neces cemeue seaavecceen $100 00 
500 pounds of halibut, at 10 cents... 2.0. 2.22. one ens wee ewe meee ee ee ceeee §=650 00 
11 barrels Dait 2.2.2. coo. eee coe ce eee cee ween cee cee ewe weet me eceeces 12 50 
B TONS 100... 2. oon cen eee ne cece we ee te cee tenner cece re teeenececcces 20 00 - 

Total 2.0.22. econ cee cee cece cone cece cone cece ee cece cece ecto eens eeeeees 18250000 
of the value of $182.50; that one-half of the same belonged to us, of the value of 

| $91.25. That we have lost by reason of said seizure, one adlitional trip, making two 
. trips lost to éach of us, of the value of $25 each trip, or $50 for the two. trips. , 

. ‘Witness our hands at Gloucester, May 18, 1886. | oe a oo 
a ALDON KINNEY, Master. JOSEPH BOUCHER. 

. oo | ISAIAH ROBERTS. JOHN BROWN. — 
/ : : oe JAMES SWANESBURG. FRANK ARNESEN, | a 

| | _ . HELROY PRIOR. JOSEPH HANLEY. _ 
| oo JOHN BEATON. FRED. FISCHER; . | 

' Bato MAaEnN. SAMUEL HOOPER. 
: | oe _ E.D. Simmons. | CALVIN COOK. 

| STATE OF MASSACHUSETTS, COUNTY OF ESSEX, an a a 
| _. Office of the Police Court of Gloucester, Mass.: ree 

I, Sumner D. York, clerk of the police court of Gloucester, the same being a court oo 
of record, in the county of Essex, State of Massachusetts, having a seal, do certify 
that William W. French, esq., was at the date of the certificate of the annexed in- 
strument in writing a justice of the peace in and for said county duly anthorized ; 
that I am well acquainted with the handwriting of such officer, and verily believe 
that the signature to said certificate is genuine; and that the annexed instrument is 
executed according to the laws of this State. ae _ 
.In testimony whereof I have hereunto set my hand and affixed the seal of said court. 

| - this 18th day of May, A. D.1886. © _ 
:  [L. 8.J | | SUMNER D. YORK, . . : 

. | . oo Clerk. | 

. COMMONWEALTH OF MASSACHUSETTS, _ | . — a 
| Hissex, 8820 a 

| | os a GLOUCESTER, May 18,'1886. po 

Personally appeared the said Aldon Kinney, Isaiah Roberts, James Swanesburg, — 
Elroy Prior, John Beaton, E. D. Simmons, Joseph Boucher, John Brown, Frank Ar- 

—_ nesen, Joseph Hanley, Fred Fischer, Samuel Hooper, and on oath declared the fore- 
going statement by them subscribed to be true, : ree 

Before me | eo, ms ee oe 
| oe oe | . WILLIAM W. FRENCH, 

: i | | Justice of the Peace



496 . | FOREIGN RELATIONS. 

| . [Inclosure 2 in Mr. Woodbury’s letter of May 21, 1886.] a 

. “ Affidavit of Capt. Jesse Lewis, of the David J. Adams. OE oe | 

I, Jesse Lewis, of Gloucester, Essex County, and State of Massachusetts, declare 
and say that I am the sole owner of the fishing schooner David J. Adams, seized by 
the Canadian Government May 7, 1886, at Digby, N.S.; that the said schooner is 

| worth $5,000; that the provisions on board at the time of seizure were worth $200; a 
, that there was on board 40 tons ballast, worth $80; that the ice-house platform and. 

gurry pens on board were worth $150; that the 35 hogsheads of salt on board were 
worth $60; that the stores and furniture for same on board were worth $125; thatthe . 
boxes and fishing knives and forks were worth $25; that the side lanterns, binnacle 
lights, and signal torches were worth $50; that 2 water-casks, 5 barrels, and 15 kiver . 

| barrels were worth $25; that one dory and oars were worth $15; thatthe fishing-gear, | 
6 dozen lines, leads, snoods, and gear were worth $75; that the medicine-chest was 
worth $20; that all the above-named goods were on board the Adams at the time of | 
seizure aforesaid ; that by reason of said seizure I have lost the profits of said voyage, 

. of the value of $650; that I claim as loss, interest from the date of the seizure, May __ 
| 7, 1886, on the vessel and outfits, and interest on the loss of the voyage from June 7, 

1886; that I have paid J. H. Murray, United States consul, on account of the crew of. 
said Adams, $202.96; that the estimated expenses of the admiralty court are $240; 

, that my traveling expenses (advice and services incurred) are $120; the probable legal 
services to be paid for are estimated at $1,000. | | Oo ee 

I was born in Kittery, Me., and have lived in Gloucester, Mass., forty years; that | 
there was on board 1 compass, worth $40. | | | | | 

. _ | _ JESSE LEWIS. | 

‘COMMONWEALTH OF MASSACHUSETTS, | co 
: Essex, 88: : , | 

GLOUCESTER, May 18, 1886. : 
Personally appeared the above-named Jesse Lewis, and on oath declared the above — 

statement by him subsribed to be true. . oo | 
Before me. : 

| | | | WILLIAM W. FRENCH, 
, oe Justice of the Peace. 

[Inclosure 3 in Mr. Woodbury’s letter of May 21, 1886.} _ Co | 

: Depositions showing nationality of the crew of the David J. Adama. HS 

| | _ GLOUCESTER, May 18, 1886. 
I declare and say that I am a native of Gloucester, Mass. See . . 

| ; : _ ALDON KINNEY. 

_ Tdeclare and say that I am a citizen of the United States; that I have fished from 
. _. said country for the past twenty years. o 

I ae | | ISAIAH ROBERTS. . 

| - [declare and say that Iam a native of Novia Scotia, and have been fishing fro | 
American ports for two years. Poe es a 

. | cars oo JAMES SWANESBURG. 

| I declare and say that I am a native of Breme, Me. | 7 7 
me | / _  ELROY PRIOR. | 

. I declare and say that I am a native of Bath, Me,. ae | 
: | a, : JOHN BEATON. | 

| I declare and say that I am a native of Breme, Me. SO 
: | mo E. D. SIMMONS. — | 

I declare and say that I am a native of Booth Bay,Me.. | [ fe 
ae JOSEPH BOUCHER. 

I declare that I am a native of St. George, N. B.; that I have fished from Ameri 
can ports during the past eight years. | rs | 

| Hoe | JOHN BROWN. .
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I declare that. I am a native of Norway, and have fished from American ports for = | 
the last seven or eight years. a | | 

| . | - , _ FRANK ARNESEN, . 

_-- [declare and say that I am a native of St. George, N. B.; that I have fished from . 
American ports for the last seven years. oe : , | 

: . — a JOSEPH HENLEY. | 

|  Isay that. I am a native of Germany; that I have fished from American ports for 
the last five years. . | | oo 

me a | FRED FISCHER. . 

I declare that Iam a native of St. George, N. B.; that I have fished from American | 
_ ports for the last seven years. — - 

ne | | - SAMUEL HOOPER. — : 

_ COMMONWEALTH OF MASSACHUSETTS, - a | - 
. ee Essex, 38 3 ' : | 

: : 7 : GLOUCESTER, May 18, 1886. 
Severally subscribed and sworn to before me, » SC a | : 

| . WILLIAM W. FRENCH, - 
) | : Justiceof the Peace. 

I declare and say that I was born in Maine, and am a citizen of the United States. | 
. | : GALVIN COOK. | 

: : | No. 242. 7 | - | 

| _ — Mr. Woodbury to Mr. Bayard. : | | 

| oe . Boston, May 22, 1886. [Received May 24.] _ a 
| Siz: In the matter of Mr. Lewis’s statement of damages incurred by _ 

_ the seizure of the D. J. Adams, I yesterday transmitted some papers _ 
sent me from Gloucester, perhaps without as mature consideration as a 
they should have received. Mr. Lewis’s claim to the fish caught, as I | 
take the law to be, is that of owner, but the law makes his ownership | 

-.. @ trust to divide among the sharesmen their share of the net proceeds a 
of the fish when received by him. __ a OO 

| The master and crew appear, claiming their loss by the breaking up | 
- ofthe trip. This is their own adventure, and I must not be considered 

as their counsel in this matter, nor as in any way sanctioning their | 
statement as to their citizenship, residence, &c. J have to-day from ~ : 
Gloucester the official fact that the custom-house at Digby have seized ee 
under the sections referred to in the telegram quoted in my last, to- ae 
gether with a reference to sections which make this seizure for a $400- 

_ penalty a lien on the vessel. = - aa 
_ I learn Mr. Meagher, the counsel of Mr. Lewis at Halifax,isin town, | 

and hope to see him within a day or two for consultation, and will ad- 
vise the Department of our views as to that; meanwhile we are hardly | 
ripe for any step of reclamation. | | | | 

| I beg you to believe that Mr. Lewis and myself wish to conform in | 
our action to the wishes and policy of the Department, and to relyon . 
its generous efforts to protect his property. ae | 

lam, &, | — : | a : 
OS | CHAS. LEVI WOODBURY, | 

ne | , Counsel at Boston for Mr. Lewis. — 7 
Eg FR , ° | | |
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| | : — No248, 0 gg 

a | _ Mr. Steele to Mr. Bayard. — a oe 

oe GLOUCESTER, May 22, 1886. [Received May 24.] 
| Siz: Learning by telegraphic news that your consideration of the 

. provincial seizures has been somewhat delayed by the want of docu. — 
mentary evidence, I inclose affidavits this morning received from East-  _ 
port relative to the schooner Jennie and Julia of that port. They _ 

| were sent me by a reputable merchant. I am in no way interested in 
the vessel, nor do I know who are her owners. If there is any service 

| which the members of the American Fishery Union or its officers can 
, render that would be of use in your efforts to obtain redress from 

Canadian annoyances, they will very cheerfully be at your service. 
Tam, &e., a o ws | - 

| es * GEO. STEELE, 
ae President of the American Fishery Union. 

| oo ‘ at Se even : : - | | ‘ 

| [Inclosure 1.] | eh | | 

Statement of Capt. William H. Farris, master of schooner Jennie and Julia, of Eastport. 

I, William H. Farris, master of the schooner Jennie and J ulia, a vessel of the United 
| States hailing from Eastport, Me., cleared from Eastport on 17th inst., taking outa’ 

| register, crew list and all papers required for a foreign voyage. I left Eastport at _ 
an about 4 o’clock, p. m., arriving at Digby, Nova Scotia, at about 10 o’clock of the fore- 

noon of the 18th inst., dropping anchor in Digby Harbor. I immediately went ashore 
and reported to United States Consular Agent Stewart, and delivered allmy papersto _ 
him. After looking over the papers Mr. Stewart informed me that hedid not think he 
could do anything for me, except if my vessel was seized or cast away, he could send | 

| myself and crew home. He further said that he did not know whether he was reap- 
pointed under this new administration or not. — , | 

I then took my papers from the consul and went to the custom-house and found 
SO the door locked. Turning from the door I met the collector, Veits, and his son com-— 

ing to the office. He asked if I was Captain Farris. I answered that Iwas. He 
said, ‘What are you here for—bait?” I answered, ‘I am here for fresh herring.” He 
said, “You can’t have any.” I then asked him to look at my papers. He examined | 
them and asked what I had this kind of a register for. I answered, ‘After stating to 

: the collector at Eastport what I wanted to do, he gave me these papers as the proper 
ones.” The collector, Mr. Veits, then said, ‘‘You can’t buy fresh herring here for any _ 
purpose.” — 7 | oe | 

- I said to him that I had two smoke-houses at home empty, and I would like to buy 
fresh herring to fill them up. He answered, ‘You cannot buy herring for "any pur- — 
pose.” | a iene 

| ’ I then said to him, “If I can’t buy herring I will take my papers and go home” $ 
and the collector said, “No; wait till afternoon and then I will let you know.” 

At about 3 o’clock I went to the custom-house again, when the collector told me— 
that he had telegraphed to headquarters, but had received no answer, 

About'7 o’clock p.m. the collector informed me that he could allow metoenter 
my vessel but could not give a clearance. I then said to him, “If I buy one barrel 

_ of fresh herring I am liable to seizure” and the collector answered, ‘‘Yes.” 
I then went on board my vessel and started for home. | | a | 

| Dos W. H. FARRIS, 
| | . Master Schooner Jennie and Julia. — 

--.-— Subseribed and sworn to this 2d day of May, 1886. be 
Before me. | - 
[L. s.] GEORGE H. HAYES, 

ae , + Notary Publio
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| os co . [Iuclosure 2.} ' | . 

a Statement of Arthur Farris, mate.to the schooner Jennie and Julia. | | 

The Jennie and Julia sailed from Eastport, May 17, for Digby, N. S., arriving there _ | 
about 10 o’clock of the morning of the 18th. Inamediately after dropping anchor, 
the captain went on shore. About half an hour after a steam tug came alongside, | 

| and aman on board, whom I afterwards learned was the collector of the port of 
| Digby, took out a note-book and wrote something in it; then threw a line aboard, : 

| to which I paid no attention. He then asked, ‘‘What are you doing here?” Ianswered, | 
‘We are here to buy herring.” He then asked me, if I did not know we were violating. . 7 
the law. I answered, ‘‘No, I think not.” He then asked me if I did not know we were 
liable to seizure. I then told him that we were under register, and had cleared for 
Digby, to return to Eastport when we left Digby. He then asked if I wascaptain. I be 
told him no, the captain had gone ashore to the custom-house. He then asked me ~ - 

, what we were doing with fishing-gear on deck. I told him to ask the captain and he 
would tell him. The collector then said, ‘I warn you not to buy herring.” | | . 

| . | ARTHUR M. FARRIS. © eo 

| - Subscribed and sworn to before me this 20th day ofMay,1886. = | 
EL J | oo GEORGE H. HAYES, : | : 

7 Dt CO Oe | Notary Public. — | 

| | I, George S. Farris, state that I am one of the crew of the schooner Jennie and Julia, | 
and was present during the conversation between the collector of the portof Digby 
and the mate of the Jennie and Julia, and state that the foregoing affidavit of the 
mate is correct. _ - | : ‘ a 

| Os ; a _. | GEORGE 8S. FARRIS. | | 

Subscribed and sworn to before me this 20th day of May, 1886. _ . | | | a 
[L. 8.) - 2 . , GEORGE H. HAYES, | 

| _ 2 Notary Public. 

, | | No. 244.0 cee : | 

8 Mr. Bayard to Mr. Stelle, | | 

ee oe DEPARTMENT OF STATE, oe 
Cee Washington, May 26, 1886. 7 

SIR: Your letter of the 22d instant has been received, and the affi- 
davits sent in the matter of the application of the Jennie and J ulia, of | 
HKastport, Me., to purchase fresh herring at Digby, Nova Scotia, will be 
placed on file and duly considered in connection with the questions in- __ 

— volved. | | CO | 
| This Department will be at all times most willing to receive reports 

from citizens of the United States respecting any unusual treatment | | 
they may encounter abroad, and duly to investigate and endeavor to 
remedy any alleged diminution of their lawful rights. - | 

oO 3 | T, F. BAYARD, |



| 500 oe FOREIGN RELATIONS, eee 

: | No, 245. oe | 

- FO Mr. William H. Jordan to Mr. Bayard. an 

a GLOUCESTER, Mass., June 4, 1886. [Received June7.] _ 

Srr: We see by recent dispatches from Halifax that the Canadian _ 

Government propose seizing schooner James A. Garfield whenever they 

| ‘have an opportunity, for having purchased bait and ice within their © 

jurisdiction as they allege. The captain of the Garfield denies their | 

charge of purchasing bait and ice, but that will make no difference about 
: the seizure of the vessel, and if seized will be condemned whether guilty 

or not, judging from our past experience, as we had a vessel seized some 

° years since (schooner A. I. Franklin) and condemned for alleged viola- 

tion of their laws, and we had absolute knowledge that their charge was 

| not correct in whole or in part. What we want to know is this: Canwe _ 

be sustained by our Government in resisting capture to the best of our 

ability, where we are sure we have not violated their laws, and soin- | 

strnect our captains ? ee eee 

| We have another case, occurring about four weeks ago. The captain — 

- of schooner Annie H. Jordan wished to purchase bait at St. Andrews, 
New Brunswick. He had a permit to touch and trade, but being afraid 

of trouble he anchored the vessel outside the three-mile limit and went | 

| ashore in a dory to enter vessel at custom-house. The collector refused 

to allow him to enter his vessel, and ordered him to leave forthwith, _ 

a saying they would have nothing to do with his vessel. | 

“ Yours, respectfully, — | | 7 

| | | WM. H. JORDAN, SO 

| | | _ Secretary American Fishing Union — oe 
, (Firm of Rowe & Jordan). 

| | . No. 246 | Oo OF 

| Mr. Steele to Mr. Bayard. | . 

~ GrovcEsTER, Mass., June 5, 1886. [Received June 7.] . 

| Sie: LI inclose the master of the schooner Alice M. Jordan’s affidavit 
for your consideration. a | a 

oo Yours, truly, &c., | oe 
GEO. STEELE, 

. - | President American Fishery Union. 

co , -  [Incloaure 1.] os Co 

UNITED STATES OF AMERICA. | 

. District of Massachusetis : | 7 

I, Alexander Hains, of Gloucester, State of Massachusetts, on my oath do say that 
+ Jwas master of the schooner Annie M. Jordan, enrolled. and licensed at Glouces- 

ter, Mass, when she sailed on a fishing voyage for cod and halibut on the 26th day 

| of April, A. D. 1886, and further say that before I sailed I applied at the custom- 

| house for and received a permit to touch and trade at foreign ports during my said . 

| 4 mT farther say that on the 4th day of May, 1886, I arrived and anchored at St. An- 

| _ drews, New Brunswick, in the Dominion of Canada, and went ashore to the custom-
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house at that port, where I reported my arrival; applied to the collector, or person 
representing the collector, to enter my vessel for purposes of purchasing and export- sss 
ing certain merchandise therein. | anes ny 

Said person refused to receive my papers and admit me to an entry, saying my pa- 
pers were of no account. I asked why, and stated I had a permit to touch and trade | 
from the United States authorities at Gloucester. . : | | 

It was replied to me by said custom-house officer that it made no difference; my | 
vessel had no businessin these waters, and that she would be seized by the Canadian 
authorities if she was here when the cutter came into port. Being thus refused an a 
entry, I returned to my vessel and left the port. : | 

_ J arrived in Gloucester, Mass., May 28, 1886. I further say that damage to my voy- | 
age and loss has accrued to the owners of said vessel, Rowe & Jordan, of Glouces- — 
ter, from the refusal to admit her to an entry, and I further say that I anchored in. : 
said port and reported in good faith for purpose of trade, under the belief that the 
laws of Great Britain gave to vessels of the United States all the privilege of trade 
and export from British North America which British vessels enjoyed. a 

| oe | | ALEXANDER HAINS, | 
SO s,s Master of Schooner Annie M. Jordan. 

_ Massacnuserts, Essex, ss: | - | i BE 
, — Be : JUNE 5, 1886. 

Personally appeared Alexander Hains, and made oath to the truth of the above 
_ statement. CS a Oe 

| Before me. | | | mS 
. [SEAL] | : | AARON PARSONS, | 

| | | ’ | . Notary Public. | os 

oe - _ _[Inclosure 2.] : | oe os . | 

_—_ we . Permit or license to touch aud trade. | . | | 

, | | UNITED STATES OF AMERICA, DISTRICT OF GLOUCESTER, yO | : 
: : _ | Port of. Gloucester, April 26, 1886. 

Permission is hereby granted to A. Hains, master of the schooner named the Annie a 
Mi Jordan, of.Gloucester, burden 91,23, tons, which schooner was licensed for carry- | 

- ing on the fishery by D. 8. Presson, collector of the district of Gloucester, in the State , 
of Massachusetts, on the 4th day of January, 1886, to touch and trade at any foreign oo 

'  - port or place during her voyage presently to be made. : oo , | 
Given under my hand and seal the day and yearabove mentioned. —_. a 

| oe a oo D. 8. PRESSON, oe 
| — , Collector, Naval Officer. — 

: Surrendered June 1, 1886. . Do . | | 

No. 247, wie OE - 

Mr. Steele to Mr. Bayard. a Co 

GLOUCESTER, MaAss., June 5, 1886. [Received June 7.] 
Str: I take the liberty to write to you in regard to the present re- _ 

lation of American fisheries with England and her provinces. 
_ I first desire to call attention to the reciprocity treaty of 1854, during : 
which the Government paid fisherman a. bounty of $4 per ton, which _ 
was an assistance to us, and helped in part offset the remittance of | 
duties on foreign fish during that period. ee | 

_ During the treaty of Washington, which expired by limitation, we 
received no bounty from our Government, that having been abolished 
in 1866, and we felt the effect of the second reciprocity treaty more 

_ than the one covering the years 1854 to 1866 inclusive. | ce |



502 7 - FOREIGN RELATIONS. | | | 

We have no occasion to regret the action of the Governmentinallow _ 

ing the treaty of Washington to expire by limitation, and we are also 

pleased at the action of the House of Representatives in granting the — 

| President the power to deny to foreign nations the same commercial + 

rights denied us in their ports. _ ae ae 

If itis the pleasure of the President to use that power, I think it 

would meet the approval of every person interested in the fishing busi- — 

ness, both the property owner and the individual fisherman, but if this 

‘ power to pass retaliatory measures the President does not see fit to 

use, we earnestly beg that the settlement of so important a matter will 

_ not be left with ministers or commissioners to arbitrate on our existing 

| fishery rights or make new treaty definitions, because we have seen 

that diplomacy is untrained in commercial affairs, and incapable of ap- 

preciating the business and commercial effects following contracts con- 

- eerning them, and we know that long or permanent contracts on such 

' gubjects are a mere gambling with interests where consequences can . 

| rarely be foreseen at the time they aremade. - . | oe 
| We have an invincible dread that in such negotiations in the future 

as in the past our interests would be sacrificed to Canadian interests. 

We think the powers Congress has delegated to the President are 

| enough for the protection of our right to trade with Canadian ports, if. _ 

he use them with his usual firmness and sense of justice. Should he — 

be reluctant to do this, still we do not desire to obtain privileges of 
| trade by another treaty. We prefer to accept the present situation, 

) even if more seizures and more exclusion from Canadian ports are prac-_ 

ticed on our vessels touching there for trade. We had better lose | 

twenty vessels or even fifty, than that we should enter into another 
such treaty with England. 7 a 

| We know full well that Canada would use any and all means, no mat- 

| ter how barbarous, to drive our Government into a reciprocity treaty — 

| again, and we think this is the object of her present conduct. | 

| ~~ We thank you for furnishing counsel to look after the individual in- | 

terests at the trial of these cases in the admiralty court at Halifax, 

as no individual ought to be compelled to bear the burden of cases of 

this nature in foreign courts. : , | rn ae 

I desire to bring to your attention that the mackerel fleet of the Uni- 

ted States will sailfrom about the 15th of June to July 1, for the east- 

ward; afew have already gone. Oo | - cr 

{he Canadians have a fleet of criiisers as they say to guard their three- 

- mile limit from the intrusion of our craft, but as we think to prey on- 

| our vessels without regard to the distance of three miles from the shores. 

Owners here instruct their masters to keep out of the three-mile limit 

in good faith. It is American property that is at risk and the American | 

right on the high seas, outside of the three-mile question, that is to be | 

guarded from encroachment. Bo - | 

| ‘The ““men-of-war” of the United States should be. at hand to:pro- | 

tect our flag, our citizensand their property. | = | 

What are the spoils derived from the confiscation and dividing of the 

prey of half a dozen bait-buying smacks entering their ports, compared 

to the chances of capture among three to five hundred sail of macker- 

elmen who may lawfully fish within a fathom outside of the three-mile 

_ limit, and on whom Canadian law devolves the burden of proof, that — 

- where they lay was more than three miles? Whilst by the same law 

| the seizure is primary proof that the prize was within the three-mile — 

limit. If a hundred sail were in sight at the seizure, what means has | 

| the arrested master to ascertain their names to obtain their testimony _
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in a prize court? We are content to live by the three-mile limit hon- | 
estly construed ; but the Government should protect us in our lawful — 
side of it, and secure to us an honest construction of the treaty clause. 

This extract from a letter in the Boston Herald of June 4, 1886, writ-_ 
ten from Cape Breton, shows the animus of the provincials: | oe | 

Three American mackerel seiners passed through the straits this morning bound ‘for i 
_° North Bay. They will be closely watched by the Howlett and customs officers. The | 

moiety on a seizure would amount to at least $2,000, and every personin authority = 8 
_ on the coast lies awake nights thinking how he can make an arrest of some unlucky | 

Yankee fisherman. Ifsufficient ground is given there is notadoubt but what seizures | 
will be made, as the bounty is a very substantial incentive outside of the credit to be 7 
gained therefrom. Yankees will do well to be cautious and avoid ‘‘ the appearance 
ofevil” | . | | 

Ifa duty of 1 cent per pound could be put upon fresh and salt fish 
the Canadians would stop their overt acts and be brought to a realizing | 

_ gense of the commercial rights of nations, quicker than any other way. | 
The fact is Canada has nothing whatever that she can compensate us’ | 

with, for the privilege of the markets of the United States free for her _ 
fish. : | oe a 

Canada is fighting from business motives and nothing more, and if vee 
she succeeds in bullying the United States into, any agreement by — 
which she can bring in her fish free, said fish untaxed and bounty-fed | 
with fishing grounds in close proximity, while we are heavily taxed, it  __ 

- would-not take more than ten or twelve years to wipe out the Atlantic — 
fisheries. . > Ce | 7 er 

As well to allow English men-of-war to enter our ports and destroy Oo 
our vessels and other property, as for us to see the humiliating spectacle a 
of our fishing industry passing under the control of the English flag, * 
through the default of our Government, an industry that all otherGov- _ a 
ernments afford ample protection. , | os 
My own personal experience as owner of twelve fishing vessels; an | | 

experience in this business, on this coast, in the Gulf of St. Lawrence, 
_ onthe Newfoundland coast, and on the Grand and Western Banks, | 

' directly and indirectly since the year 1848, proves to me conclusively ) 
_ that in what I have here written [ voice the sentiments of every man 

in the fishing business, whether owner or fisherman. Oo 7 
_. Tam, respected sir, yours, very respectfully, _ en : 

- | a | GEO. STEBLE. | | 

| No, 248. | | | a 

Mr. Bayard to Mr. Steele. | 7 | 

SO _ DEPARTMENT OF STATE, © > 
a | | SC Washington, June 7, 1886. a 

| Str: I have to-day received your letter dated the 5th instant, ac- 
sompanied by the affidavit of the master of the fishing schooner Alice — 
‘M. Jordan, of Gloucester Mass., alleging the refusal by the collector of © | 
customs at the port of St. Andrews, New Brunswick, to allow the entry _ | 
of said vessel, duly documented as a fishing vessel, with permission to oe 
touch and trade at any foreign port or place during her voyage, the ob- . 
ject of such entry, as stated by the master of the schooner, being the — | 
purchase of certain merchandise. © - - | 

Although not disclosed by the affidavits, I suppose the merchandise - 
in question was fresh fish for use as bait in deep-sea fishing, = 3



a 504 : FOREIGN RELATIONS. _ oe ae 

_ J have made instant representation, accompanied by earnest protest, 
-- to the British minister at this capital, of this unlawful withholding of 

| commercial rights from an American vessel and her owners, and of the 
loss. and damage thereby sustained, for which, as I have informed hin, 
the Government of Great Britain will be held responsible = = | 

- _ Thave, &c., | 7 | 
- Se T. F. BAYARD. ... 

: : ~ No. 249. -- | ) 

| | Mr. Bayard to Mr. Steele. | BE 

oe | DEPARTMENT OF STATE, 
, 7 -  . Washington, June 8, 1886. — 

Sim: I have received your letter of June 5, giving at length your 
7 views upon the present ‘relation of American fisheries with England 

and her provinces.” | _ — | | - | 
| _ Your discussion of the situation is comprehensive, and will receive due 

| consideration. | - OE ease ) 
| The chief remedy you propose—the levy of a tariff duty of 1 cent per | 

pound upon fresh and sakt fish—is, of course, solely for the considera- 
_ tion of Congress. | | 

The object and earnest endeavor of the Executive will be to secure 
American citizens the full enjoyment of all the rights under treaties and — 

7 law without molestation, and no effort to that end has been or will be 
lacking on the part of those charged with the administration of the 
laws. : | | 

| Tam, &e., | | - a 
7 | | : T F. BAYARD | 

a | No. 250. | ee es 

| > Mr. Bayard to Mr. Jordan. De Ts | 

; a | DEPARTMENT OF STATE, an 
| | | Washington, June 8, 1886. 

| re: Your letter of the 4th instant was received yesterday, and that — 
portion of it which relates to the refusal of the collector of the port of 
St. Andrews, New Brunswick, to sell bait to the captain of the Annie 
H. Jordan has already been made the subject of a letter from this De- _ 
partment to George Steele, esq., president of the American Fishery. 

| Union, of which you sign yourself the secretary. a 
7 It is impossible to meet all the rumors of proposed unfriendly action | 

| by the Canadian authorities towards the fishing vessels of the United _ 
States. Each case will be properly treated as it actually occurs. 

| But itis very clear that as the United States expect and require im- | 
_ plicit obedience to their own laws within their jurisdiction, and severely 

reprehend and punish forcible resistance by individuals to their execu-
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‘tion, in like manner they expect their citizens and counsel them, when | 
| within foreign jurisdiction, to obey strictly the laws and regulations 7 

there in force, and to abstain from any resort to force as a remedy for 
supposed injustice or irregularity. oo 

It is the purpose and intention of those charged with the execution / 

of the law of the United States to see that law-abiding American ¢iti- _ | 

zens are secure in the enjoyment of their rights everywhere onlandand = 
--gea, and when such rights are invaded under public authority to obtain | 

redress. es | - . | | 

Iam, &e., . we cae | 
: oe fF BAYARD. — | 

- 7 No. 251. | | 

oo, a Capt. Jesse Lewis to Mr. Bayard. | | | 

 -- G@LUUCESTER, June 26, 1886. [Received June 238.] 
*- -  DRar Sre: I write for information as regards the seizure of my ves- a 

' gel, the schooner David J. Adams, by Canadians. What I want to— 
know is what is to be done, whether my vesseliscondemned as my loss, © 

| or if there is any way that we could demand a trial to see just what the | 

consequences will be, or why I cannot bond my vessel as I want here | 

- to use. Iam a poor man, and that vessel is my only support. Now, I | 

| think it is injustice to me as matters now stand. Please answer this | 
letter soon, as I want something done about it. | 

| Yours, very respectfully, — 
ae Oe | | JESSE LEWIS. . 

| | Mr. Bayard to Capt. Jesse Lewis. i - 

a DEPARTMENT OF STATE, |. 
| | : Washington, June 30, 1886. 

Srr: I have your letter dated the 26th instant, stating the severe loss 
| to you occasioned by the summary seizure by the Canadian authorities, _ 

in Annapolis Basin, Nova Scotia, of your fishing schooner, the David 
J. Adams, which, as you say, is all the property you possess, and con- " 

stitutes your “only support.” So oe 

| It is proper that I should inform you that the demand was made upon 
- the Government of Great Britain for the release of the vessel, coupled | 

_-with a notification that that Government would be held answerable for 
all loss and damage caused by her seizure and detention. __ - 

Your case commands my sincere sympathy, and ever since it was _ 
brought to my, knowledge has had the constant consideration of this 

| Department and of the consular officers of the United States inthe 
Dominion of Canada, ~— a | —
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| Mr. William L. Putnam, of Portland, Me., in conjunction with Mr. | 
| George W. Biddle, of Philadelphia, has been engaged by this Govern- _ 

ment as its counsel in respect of its rights and dutics which may be _ 
brought in question by reason of the seizure of your vessel. ee! 

| _ . If you will communicate with Mr. Putnam he will no doubt give you 
| _ all information in his power in relation to the laws under which your. 

| _ property was so seized, and suggest what steps should be taken to pro- _ 
tect your private interest in the premises. | - 

Moreover, I suggest that you should carefully secure evidence of all ~ 
the facts connected with the presence of your vessel in Annapolis Basin, 
and of the absence of any unlawful act or intent on the part of her mas- _ 

: ter, crew, or owner, as well as proof of the actual loss and injury sus- 
| _ Stained by you by reason of this harsh, and, as I believe, wholly unwar- 

| ranted action by the Canadian officials; such evidence to be obtained _— 
and preserved as the basis of claims for your remuneration. | 

| More than one year ago I sought to protect our citizens engaged in 
fishing from the results which might attend any possible misunderstand- 

oo ing hetween the Governments of Great Britain and the United States _ 
as to the measure of their mutual rights and privileges in the territo- 
rial waters of British North America, after the termination of the fish- 

, ery articles of the treaty of Washington in June last. | - at 
It seemed to me then and seems to me now very hard that differences _ 

of opinion between the two Governments should cause loss to the honest. _ 
| citizens whose line of obedience might be thus rendered vague and uncer- 

tain, and their property be brought into jeopardy. = = = oo | 
| Influenced by this feeling, I procured a temporary arrangement which - 

secured our fishermen full enjoyment of all the Canadian fisheries, free 
| from molestation during a period which would permit discussion of a | 

| just international settlement of the whole fishery question. But other 
counsels prevailed, and my efforts further to protect the fishermen from | 
Such trouble as you now suffer were unavailing. , 

To secure for them full protection in the enjoyment of all their just 
| ‘rights and privileges is still my earnest intent and object, and for all | 

losses to which they may be unlawfully subjected, at the hands of the 
- authorities of foreign Governments I shall seek and expect to obtain full | 

redress. | ee : | 
I regret exceedingly the disturbance in their long-customary pursuits 

and the serious loss and inconvenience attendant upon a disputed con-. 
struction of laws and treaties by two separate Governments; and I trust 
that I shall soon be enabled to secure such a clear and comprehensive . 
declaration of agreement between those charged with the administra-_ 

tion of the two Governments as will define the line of their rights and 
Secure from molestation those American fishermen who, obeying the 
injunctions of their Government respecting subordination to the laws 
of foreign Governments, keep within the laws of their own country. | 

| Reparation for all losses, unlawfully caused by foreign authority, will 
be made the subject of international presentation and demand. = 

lam, &.,° = yee | | 
a | a T. F. BAYARD |
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ee No. 253. Oe 

oe OO * Mr. Willard to Mr. Bayard. ae — ae 

a fe a | [Telegram.] | | . ores | 

|  PoRTLAND, MzE., July 3,1886. [Received July 4.] 
We have received the following dispatch from Shelburne, Nova Scotia, - 

: to-day, viz: oe! : — oe OSE aA 

Cushing boarded last night 8 miles from custom-house. Brought here seized | . 
to-day. Charge, seeking bait and not reporting at custom-house. Havenot bought ~ - 
anything. ‘Wire instructions. : , enn - 

| ee ghee a | | C.B.JEWETT. 
She left here last Tuesday with the understanding you had settled — . 

the right of our vessels to buy bait. How long are we to be tormented — ) 
in this kind of style? Ifitis to continue long we should prefer to haul | 
our vesselsup. It seems to us about time the President issued hisnon- = 
intercourse proclamation and settled this thing one way or the other. 

Please instruct us what to do under the circumstances, as sheisa@ 
valuable vessel. Se a cae as | 

ae a #E.G. WILLARD. | " 

re anes No. 254. | | - ens 7 

Messrs. Cushing and McKenney to Mr. Bayard, a oe 

| / a oo rs oe {Telegram.] | oe - 

a PORTLAND, Mz., July 3,1886. [Received July—] 
Our schooner City Point seized in Shelburne, Nova Scotia, for taking . | 

| in water and allowing men ashore before reporting. Please give in- 
structionSAN - ae oo woe Be 

| | Oe CUSHING & McKENNEY. 

a —— ce No. 255. | | | . By | | | 

| Mr. Woodbury to Mr. Bayard. - Pee 

| | Boston, July 7,1886. [Received July 10.]_ - 
Srr: I forward twelve affidavits of respectable fishermen of Glouces- 

ter laying the foundation to show that the Canadian authorities have 
this year, without notice, radically reversed their administration of laws a 

-. toward American bait buyers and others. That thereby some of our 
fishermen have been entrapped and seized is well known to'you. Ire- | 
tain a duplicate set, for use in case a suitis brought for a penalty of $400 | 
against an assumed master of the D. J. Adams, which the customs au- 

-  fhorities allege has been incurred. | Qo? | 
_ I have sent these in the expectation that, in the varying phases these | 

| Canadian assaults on our commerce assume, these facts may be useful to - 
the Department, if not in the matter of the D.J. Adams. = | | 

have, &e., oo | eee | 
oe oo, CHAS. LEVI WOODBURY. | |
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. [Inclosure 1.] er 

I, Frank Foster, of Gloucester, Commonwealth of Massachusetts, in the United | 
States of America, on my oath do say I am a fisherman, and in the course of my call- 
ing during the last fifteen years have entered many places and ports in Nova Scotia 

7 . for the purpose of buying bait to be used by the vessel I was on in the deep-sea 
shery. | ee | 
I further say we were always allowed to purchase what bait we wanted, and be- 

fore this year I never heard of or knew an instance where such vessel lying to or 
anchoring within the three-mile limits of the coast for such purpose was required to re-. - : 
port at the nearest custom-house, or to make entry there, or was warned off. I have. 
been in at the following places on that coast, viz: Shelburne, Digby, Grand Manan, ~ 
Bliss Island, Argyle; and further says not. | : - 

| (us) 83 | . . FRANK FOSTER. | 

a | AARON PARSONS, a 
: | : _. Notary Pubiie 

° 7 . {Inclosure 2.] 

I, Zebulon Tarr, of Gloucester, Commonwealth of Massachusetts, in the United States . 
| | of America, on my oath do say I am a fisherman, and in the course of my calling dur- 

ing the last thirty-one years have entered many places and ports in Nova Scotia for 
the purpose of buying bait to be used by the vessel I was on in the deep-sea fishery. 

I further say we were always freely allowed to purchase what Patt, we wanted, and 
| before this year I never heard of or knew an instance where such vessel lying to or 

| anchoring within the three-mile limits of the coast for such purpose was required to 
. report at the nearest custom-house, or to make entry there, or was warned off. I 

have been in at the following places on that coast, viz: Canso, Cape North Bay, St. | 
Anne, Margaree; and further says not. | —_ | 

, {L.8.J] co | | ZEBULON TARR. 7 

a — | AARON PARSONS, 
| — | | : ms Notary Public. | 

oe [Inclosure 3.]} | 

: I, John Collins, of Gloucester, Commonwealth of Massachusetts, in the United States 
- of America, on my oath do say I am a fisherman, and in the course of my calling dur- 

ing the last thirty-seven years have entered many places and ports in Nova Scotia for 
the purpose of buying bait to be used by the vessel I was on in the deep-sea fishery. 

I further say we were always freely allowed to purchase what bait we wanted, and 
before this year I never heard of or knew an instance where such vessel lying to or 
anchoring within the three-mile limits of the coast for such purpose was required to 

- report at the nearest custom-house, or to make entry there, or was warned off. I have 
been in at the following places on that coast, viz: Canso, Georgetown, Yarmouth, 
Digby, Cape Negro, Tusket Island, Scatari, Sydney, Louisburg, White Head; and fur- | 
ther says not. eo . | 

| [nu 8.J JOHN COLLINS. 

: ome : - AARON PARSONS, 
. Jo a ees | | 7 _ Notary Pablio.. | 

ee (Inclosure 4.] | : : 

I, Jesse Lewis, of Gloucester, Commonwealth of Massachusetts, in the United States | 
CO of America, on my oath do say I am.a fisherman, and in course of my calling during 

the last forty-five years have entered many places and ports in Nova Scotia for the 
_ purpose of buying bait to be used by the vessel I was on in the deep-sea fishery. = 

I further say we were always freely allowed to purchase what bait we wanted, and. 
: before this year I never heard of or knew an instance where such vessel lying to or | | 

alichoring within the three-mile limits of the coasts for such purpose was required to > 
a report at the nearest custom-house, or to make entry there, or was warned off. J have 

been in at the following places on that coast, viz: Yarmouth, Cape Negro, Halifax,
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Shelburne, Liscomb, Country Harbor, White Head, Canso, La Have, Liverpool, Rans- 
_ berry Harbor, Souris, Georgetown, Charlottetown, Manepeck; and further says not. 
| [u. 8.] So | oe _. JESSE LEWIS. oe 

| AARON PARSONS, a . | | oS Notary Public, | 

| Ho {Inclosure 5.} ’ | . 

__ I, George H. Martin, of Gloucester, Commonwealth of Massachusetts, in the United a 
States of America, on my oath do say I am a fisherman, and in the course of my | 

. ealling during the last 23 years have entered many places and ports in Nova Scotia 
_ for the purpose of buying bait to be used by the vessel I was on in the deep-sea, fish- ; 

ery. | | ae 

I further say we were always freely allowed to purchase what bait we wanted, and , 
before this year I never heard of or knew an instance where such vessel lying to: or | 
anchoring withing the three-mile limits of the coast for such purposes was required 
to report at the nearest custom-house or to make entry there, or was warned off. 
I have been in at the following places on that coast, viz: Digby, Brier Island, Tusket | 
Island, Pubnico, Barrington, John’s Island, Shelburne, Liverpool, Margaret Bay, Do- | 
ver, Prospect, Cat’s Harbor, Isaac’s Harbor, Liscomb, White Haven, Cape Canso, St. ! 
Peter’s Bay, Louisburg, Judique, Sydney, St. Anne’s Bay; and further says not. 

(i. 8.] | | | | GEO. H. MARTIN, — co 

_ AARON PARSONS, | | 
, ¢ ae . : Notary Publie. , 

. - | - [Inclosure 6.] : : OE as 

I, James T. Simpson, of Gloucester, Commonwealth of Massachusetts, in the United 
States of America, on my oath do say I am a fisherman, and in the course of my call- 
ing during the last fourteen years have entered many places. and ports in Nova Scotia — 
for the purpose of buying bait to be used by the vessel I was on in the deep-sea fishery. 

I further say we were always freely allowed to purchase what bait we wanted, and 
before this year I never heard of or knew an instance where such vessel lying to, or | 
anchoring within the three-mile limits of the coast for such purpose was required to — 
‘report at the nearest custom-house, or to make entry there, or was warned off. I have 

, been in at the following places on that coast, viz: Digby, Campobello Island, St. 
Andrews, Bliss Island, Grand Manan, Beaver Island, St. Mary’s Bay, Yarmouth, Cape 

_ Negro, Shelburne, Cape La Have, Sambro, White Head, Canso, St. Peter’s Bay, Arichat, 
_ Louisburg, Sydney, St. Anne’s Bay, Port Hood; and further says not. | | 

[US Jo 2 a | JAMES T.SIMPSON. 

= : | | AARON PARSONS, | | | 
| a | Notary Publio. : | 

[Inclosure 7.] - oe 7B 

I, Simeon McLoud, of Gloucester, Commonwealth of Massachusetts, in the United | 
States of America, on my oath do say I am a fisherman, and in the course of my call- 

_ ing during the last fourteen years have entered many placesand ports in Nova Scotia 
| for the purposeof buying bait to be used by the vessel I was on in the deep-sea fishery. - 

, I further say we were always freely allowed to purchase what bait we wantéd, and | | 
before this year I never heard of or knew an instance where such vessel lying to or | 
anchoring within the three-mile limits of the coast for such purpose was required to re- , 
port at the nearest custom-house, or to make entry there, or was warned off. Ihave - 

| been in at the following places on that coast, viz: Wood Harbor, Green Cove, John’s | 
_ Island, Rayton’s Island; and further says not. | 

[Ls] | | | SIMEON McLOUD. 

SO : | A4ARON PARSONS, sy. | 
| i Notary Public. |
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a , : | [Inclosure 8} | Oe 

I, Nathaniel P. Smith, of Gloucester, Commonwealth of Massachusetts, in the _ 
| | United States of America, on my oath do say I am a fisherman, and in the course of 

my calling during the last thirty-five years have entered many places and ports _ 
in'Nova Scotia for the purpose of buying bait to be used by the vessel I was on in _ 
the deep-sea fishery. |. ~ | : 

: I further say we were always freely allowed to purchase what bait we wanted, 
and before this year I never heard of or knew an instance where such vessel lying to 
or anchoring within the three-mile limits of the coast for such purpose was required to 
report at the nearest custom-house, or to make entry there, or was warned off. I. 
have been in at the following places on that coast, viz: Digby, Brier Island, St. 
Andrews, Campobello Island, St. John, New Brunswick, Weymouth, Yarmouth, Argyle, 
Pubnico, Barrington, Gaspe, Cape Negro, Shelburne, Liverpool, Dover Harbor, Lun- 
enburg, La Have, Prospect, Sambro, Halifax, Beaver Harbor, Country Harbor, White 

: Head, Canso, Sydney, Arichat, Louisburg, Charlottetown, Georgetown, Souris, Cas- 
cumpec, Port Daniel, Ship Harbor; and further says not. . . 

[L. 8.] | NATHANIEL P. SMITH. 

7 | : AARON PARSONS, 
: | _ Notary Publica. 

_ {inelosure 9.) Oo . : - 

I, Thomas Jones, of Gloucester, Commonwealth of Massachusetts, in the United 
States of America, on my oath do say I am a fisherman, and in the course of my calling 

| during the last fourteen years have entered many places and ports in Nova Scotia for : 
the purpose of buying bait to be used by the vessel I was on in the deep-sea fishery. | 

I further say we were always freely allowed to purchase what bait we wanted, and 
before this year I never heard of or knew an instance where such vessel lying toor 
anchoring within the three-mile limits of the coast for such purpose was required to 
report at the nearest custom-house, or to make entry there, or was warned off. I 
have been in at the following places on that coast, viz: Digby, Brier Island, Campo- 
bello Island, St. Andrews, Beaver Harbor, Bliss Island, Head Harbor, Yarmouth, St. _ 
Mary’s Bay, Grand Manan, Cape Negro, Shelburne, Liverpool, Dover, Halifax, Canso, 

| Sydney, Jeddore Harbor, Ship Harbor, Louisburg, Georgetown, Souris, Chaleur Bay; 
and further saysnot. | 7 . 

(u. 8.) THOMAS JONES. | 

AARON PARSQNS, — 
7 | | | Notary Public . 

. [Inclosure 10.} oe ce . 

I, Scott Geyer, of Gloucester, Commonwealth of Massachusetts, in the United States 
| of America, on my oath do say I am a fisherman, and in the course of my calling dur- 

ing the last twenty-five years have entered many places and ports in Nova Scotia | 
for the purpose of buying bait to be used by the vessel I was on in the deep-sea fishery. 

: I further say we were always freely allowed to purchase what bait we wanted,and = 
before this year I never heard of or knew an instance where such vessel lying to or ~ 

| anchoring within the three-mile limits of the coast for such purpose wasrequired to re- | 
port at the nearest custom-house, or to make entry there, or was warned off. I have 
been in at the following places on that coast, viz: Grand Manan, Head Harbor, Campo- 
bello Island, Beaver Harbor, Digby, Bliss Island, Brier Island, Barrington, Cape Ne- 

| gro, Prospect, Cape Canso, Gut of Canso, White Head, Halifax, Liverpool, Shelburne, 
Georgetown, Souris, Charlottetown, Malpeque, Chaleur Bay; and furthersays not. 

{u.8] | oes | | | _ SCOTT GEYER. | 7 

- OAS | : AARON PARSONS, 
Le one | Notary Public. | 

| | | . [Inclosure 11.] ae oS 

| I, Edward Cantillion, of Gloucester, Commonwealth of Massachusetts, inthe United _— 

States of America, on my oath do say I am a fisherman, and in the course.of my call- 

ing during the last thirteen years have entered many places and ports of Nova Scotia | 

for the purpose of buying bait to be used by the vessel I was onin the deep-sea fishery.
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_ J farther gay we were always freely allowed to. purchase what bait we wanted, — | 
| and before this year I never heard of or knew an instance where such vessel lying to s | 

| or anchoring within the three-mile limits of the coast for such purpose was required to | 
report at the nearest.custom-house, or to make entry there, or was warned off. Ihave ; 
been in at the followlng places on that coast, viz: Grand Manan Island, Digby, Brier | 
Island, St. Mary’s Bay, Green Cove, Yarmouth, Shelburne, Liverpool, Cole Harbor, | 
Dover, Arichat, Canso, Bedeque, St. Anns, Sydney; and further saysnott | 

[L. 8.] cps | - EDWARD CANTILLION,- — a 
| 7 : : | Schooner Sylvester. : 

ae a | AARON PARSONS, 
. Notary Public. os 

re . . {Inclosure 12.] | | | - | : 

I, Jeffrey F. Gerroir, of Gloucester, Commonwealth of Massachusetts, in the United a | 
. States of America, on my oath do say I am a fisherman, and in the course of my call- . 

ing during the last fourteen years have entered many places and ports in Nova Scotia 
for the purpose of buying bait to be used by the vessel I was on in the deep-sea fishery. | 
_ [further say we were always freely allowed to purchase what bait we wanted,and — 
before this year I never heard of or knew an instance where such vessel lying to or 
anchoring within the three-mile limits of the coast for such purpose was required to 

: report at the nearest custom-house, or to make entry there, or was warned off. Io. 
have been in at the following places on that coast; viz: St. Andrews, New Brunswick; _ 

—  - §$t. John, New Brunswick; Digby, Yarmouth, Barrington, Shelburne, Liverpool, La 
Have, Lunenburg, Halifax, Dover, Arichat, Canso, Bedeque, St. Anne, Sydney, Port ae 

. Hood, Louisburg, Charlottetown, Souris, Georgetown; and further saysnot. 
[L. 8.J | oe a JEFFREY F. GERROIR, 

AARON PARSONS,” 
7 oe . Notary Publio.. . | 

| NN, 256 oo | 

| | ae Ur. Willard to Mr. Bayard. a 

| eee a -Portuanp, Me, © 
| OSS | July 7, 1886. [Received July 9, 1886.] . 

' DEAR Simm: We wired you the particulars of the seizure of our oe 
schooner George W. Cushing by the Canadian authorities. As yet we | 
have no reply to our question as to what we should doin the matter. | 
We suppose, however, that, you are giving it the consideration that it 

_ deserves, and that we shall hear from you when you havereached a  —_. 
satisfactory conclusion. a ae regs Se, fe 

| This vessel we kept tied to the wharf three weeks, and only allowed 
her to go after we understood you had ‘arranged matters and that our | 
vessels could have all the privileges that we accorded to theirs. It , 
seems that everybody here so understood it, and this is the cause of so_ 
many of our vessels calling at Nova Scotia ports for a week past. They | 
notify us that we can have the vessel bythe payment of a fine amount- 
ing to about $600, and that she is not held for a violation of the treaty 
of 1818, but for violation of customs regulations. This is plainly only — 
a pretext, as they forbid our vessels the privilege of entering and pur- | 
chasing supplies, as we understand their law, by the reading, it applies 
to vessels in the coasting trade, but if it applied to fishermen there has _ 

_ been only a technical violation, and where it can be plainly shown that | 
there was no intent to evade the laws they ought to release the vessel, _ 
as our Government did in the case of the schooner Sisters, which was - 
held for gross ignorance on the part of the skipper. The captain of this .
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vessel has been getting bait and ice in their ports for thirty years, and _ 
until the present has fever seen the inside of a custom house. Their — 

- vessels have always entered our ports and sold fresh fish, got supplies, 
and enjoyed privileges that even our own vessels have not enjoyed, but it , 

- -geems that they are determined to harass our fishing vessels in hopes to 
drive us into letting them have our markets free, which, with the boun- ‘ 

| ties they enjoy from the money our Government paid, they can destroy 
the business in New England and get a completemonopoly. Weclaim | 
that it is not an actual necessity for our vessels to procure bait and ice » 
in their ports, but it is more convenient, as it is nearer the fishing _ 
grounds. Only such vessels engaged in the halibut fishery ever get bait 
there. The cod-fishermen take salt bait from here, and besides we fur- 

| | nish their cod-fishermen in the spring with thousands of barrels of salt 
clams. | = Foy ts 

. While we think that these are matters which require time and cau- 
tion, we do not think there is a nation on earth that would have stood 
the petty bulldozing that this Government has for the lasttwenty years, 
and we are of the opinion that this matter requires more than ordinary — 
‘attention and haste, for there may bea rupture at any time that might —~— 
involve the Government far more than it could by pursuing a vigorous _ 
policy. Cur fishermen are getting into a bad frame of mind, andmen _ 

- like these, used to hardship and peril, might not hesitate todo most any- 

thing. Of course we deprecate any such measures, but they are not — 

wholly within our control. 7 | : Boe | 
Everybody’s opinion is entitled to,some weight, and we venture to_ 

oo give ours as to the best course to pursue. | | 
: We think that your Department ought to telegraph the Dominion 

| ~ Government that, inasmuch as the vessels seized have been guilty of 

only a technical violation of customs laws, that they ought toreleasethe __ 

‘vessels on the same terms that our Government has always released 

theirs. If they refuse to do this, then the President, with the power 

: given him by Congress, should give them notice that he should imme- — 

- diately issue his proclamation, declaring non-intercourse in all matters: 

: pertaining to the fisheries, and that from the 1st day of August no fish 

| from the provinces can be landed in thé United States and none exported 

from here thence, such decree to remain in force six months, unless 
| sooner revoked. | - eee | 

| --s- The effect of this would be to bring them to terms very quick, as they 

- are almost wholly dependent upon our market for the disposition of 

| their fish, and without this privilege Nova Scotia is almost helpless. _ 
For the honor of thé old Democratic party something must be-done. — 

Three-quarters of the people engaged in this business are Democrats, , 

and they have been made so by the actions of the Republicans in the . 

- past. We understand that there are those that would manufacture po- 

litieal capital out of this matter, but it is too serious a thing, and they | 

ean easily be handicapped by vigorous action in this matter by your — 

| Department. _ | eo 

AS a faithful defender of the faith these many years, we pray that we . 

—_ may see one of the ends for which we have fought brought to a success- 

ful issue. oo —— Ds | 

| Please do not leave this important matter to assistants, and youwill 

| greatly oblige if you will let us know what we have to expect, andif 

we have any rights which Canada is bound to respect. | | oa 

This is a private letter and is not given to the papers for publication, — 

and if you will give us a reply in full we will treat it as confidential. 

a - Yours respectfully, &c., . a 
Be a | E.G. WILLARD.
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ee No 287 

: a Mr. Bayard to Mr. Willard. - oo 

| , . DEPARTMENT OF STATE, ae 
aa | | Washington, July 9; 1886. _ 

Srg: Your telegram of the 3d, and your letter of the 7th instant, | 
stating the seizure at Shelburne, Nova Scotia, by the local authorities — 
of that port, of the schooner George W. Cushing, were duly received. 
Before the receipt of either, news of this seizure had been received | 

_ by this Department and instant instructions had been sent tothe con- 
_gul-general at Halifax to proceed to Shelburne and obtain full knowl- 

edge of all the facts and make full report to this Department of the . | 

 gause of such seizure, and the nature of the complaint upon which such 
proceeding were founded. | a OS 

In the absence of such authentic information it is impossible for this _ 

Department to take any action, or to give you advice. — | 

As the contents of your telegram and letter disclose, you are well | 

| aware that questions are now pending between this Government and oo 
that of Great Britain in relation to the just definition of the rights —~ 
of American fishing vessels in the territorial waters of British North 
America. 7 ; ke | | Oo 

I shall relax no effort to arrive at a satisfactory solution of the diffi- 
culty, and in the mean time it is the duty and manifest interest of all. _ 

American citizens entering Canadian jurisdiction to ascertain and obey / | 

the laws and regulations there in force. o - a 

For all unlawful deprivation of property or commercial rights this 
- Government will expect to procure due redress and compensation for | . 
the innocent sufferers. , a | : | 

Very respectfully, yours, 7 a NE 
| ee | T. F. BAYARD. | ve 

No 258 | | ) 

Mr. Boutelle to Mr. Bayard. — | es 

oe (Telegram.] | : . 

| _ HOUSE OF REPRESENTATIVES, | | 
| oo | - July 10, 1886. 

I have just received a dispatch from Eastport, Me., stating that | 
American boats after herring for sardines at St. Andrews, New Bruns- | 
wick, were driven away last night by the Dominion cruiser Middleton, 
and itis announced that no American boats will be allowed to take her- , 
ring for any purpose. I earnestly invoke the immediate attention of the | 

. Department to this matter. — | | . ee bs 

| as ES O. A. BOUTELLE. - 

3S FR | = oo mS
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. Se ~ No. 259. a - - 

a ' Myr. Bayard to Mr. Boutelle. | 

| a | DEPARTMENT OF STATE, a 
| | | As July 10,1886. 

So DEAR Ste: I have just received your telegram of this date, stating . 

| that you had a dispatch from Eastport, Me., that American boats after — 
herring for sardines at St. Andrews, New Brunswick, were driven away 
by the Dominion cruiser Middleton, with the announcement that no 

American boats will be allowed to take herring for any purpose. — | 
| And to this you invoke the immediate attention of this Department. 

~ On the 2d of June last you called at this Department in company 
with Senator Hale, of Maine, and then drew my attention to a similar _ 
threat of interference with the purchase of small herring for canning as 

:  -gardines from the Canadian weirs. ° ge 
On the same day I made representation of the alleged threats to the 

British minister at this capital, and drew his attention to the alleged © 

a violation of lawful commercial intercourse between British subjects in | 

a Canada and the citizens of the United States. co . 

I was in hopes that further interference with a recognized and legiti- 
| mate trade would be prevented, but will again address the British min- — 

ister on the subject. | | os . 

It will assist materially in all such cases of alleged violation of com- 
mercial rights, if accurate and full statements of all the facts ia each 

: case are procured and forwarded to this Department accompanied by 

affidavits. oo | noe 

| A great deal of loose rumor and sensationalstatement would bethus . _ 
disposed of, and a tangible basis be laid for claim for compensation by 

. the injured parties. | oe 
oO Ihave, &c., a - 

; | No. 260. Oa 

7 . Mr. Bayard to Mr. Woodbury. | - oe 

— DEPARTMENT OF STATE, 
| oo , Washington, July 13,1886. 

Sre: Your letter dated July 7, with twelve affidavits of Gloucester 

fishermen alleging their long-continued custom of purchasing bait in _ 

| places and ports in Nova Scotia to be used in deep-sea fishing, hasbeen 

| received, and shall be placed on file for future reference in connection 
with claims for compensation, growing out of the unlawful prevention 

of this usage by the Canadian authorities. | | | ) 

| Lam, &., | os 
oe ~~], F, BAYARD.
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| No 261 | noe . 

. | Mr. Boutelle to Mr. Bayard. ee 

| ee | | HOUSE OF REPRESENTATIVES, po ee 
es Washington, July 14, 1886. [Received July 15,] | 

- §re: Acknowledging receipt of your letter of 13th instant, stating 
that the view presented by me will receive due consideration, I beg to | 

- inelose herewith the affidavit of Stephen R. Balkam, of Eastport, set- | 
ting forth the facts of the refusal of the commander of the cruiser Mid- | 

'  dleton to permit him to purchase herring at St. Andrews, New Bruns- _ 
-_-wick, on Friday, July 9, 1386, as referred to in the telegram forwarded 

by me to the Department on the 10th instant. oe | 
| Tam, &e., Se —_ | 

ee ©, A. BOUTELLE. | 

a - wo | [Inclosure.] a | Sots | a 

| — Afidavit of Stephen R. Balam. / 

I, Stephen R. Balkam, of Eastport, in the county of Washington, State of Maine, a 
on oath declare that on Friday morning, July 9, 1886, I was at St. Andrews, N. B. : 
My business was to procure herring forcanning. I amemployed by Hiram Blanchard | 
& Son. The Dominion cruiser Middleton was at anchor near the beacon at St. An- 
drews. <A boat from the Middleton, commanded by Capt. William Kent, came along- a 
side of my boat and asked if my boat was American, and where my boat was owned. I | 
replied that the boat was owned at Eastport, Me. He then said I could not take any | 
herring, and if I took any would be liable to be seized. He told me if I wished to get 7 
herring I must get an English boat; that I could not get herring with an American © “| 

- ‘poat. It had been my practice to buy the herring of men who caughi them in seines, 
they delivering the herring in the gunwale of my boat. On the day the Middleton | : 

_ drove me away I was paying $10 per hogshead for the herring. Themen of whomI _ | 
bought them were Dominion fishermen. The captain of the Middleton then leftme | 
and went to other American boats and ordered them away. They left without hav- : 
ing procured any fish. -I took an English boat in tow that had taken fish from the | 
seine, towed her into American waters, then took her fish, and came.to Eastport. _ | 

- | | — 7 STEPHEN R. BALKAM, | - 

Sworn and subscribed before me this 12th day of July, 1886. : - 
| | - N. B. NUTT, a 

a | | | Justice of the Peace. , - 

No. 262. a a 

/ Mr. Bayard to Mr. Boutelle 7 oe 

- DEPARTMENT, OF STATE, Oo 
| oO Washington, July 15, 1886. 7 

, Sre: I have your letter dated yesterday enclosing the affidavit of oo 
Stephen R. Balkam, relating the circumstances of his being ordered | 
away from St. Andrews, New Brunswick, by the Dominion cruiser Mid- 
dleton, Captain Kent, in July 9th instant, and the refusal by Captain > 
Kent to allow the deponent to purchase fish caught and sold by Cana- | 
dians for canning. | | 7 

The affidavit shall be placed on file for reference. - | | -
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a No. 263. 7 eon as 

| Mr. Woodbury to Mr. Bayard. oe | 

. Boston, July 28, 1886. [Received July 29.] | 

Srp: Ihave the honor to enclose for your consideration the affidavit 

of James McDonald, master of the schooner Thomas F. Bayard, who 

has been illegally driven from the waters of Bonne Bay, on the north- 

| west coast of Newfoundland, in direct violation of the treaty of 1818. | 

In this connection I would refer you to the fact that.the British Gov- 

ernment have twice declined to ratify laws of Newfoundland prohibiting 

- the sale of bait (see Executive Document No. 84, Forty-sixth Congress, — 

second session, House of Representatives, pp. 106-7): once when the 

ee Duke of Newcastle was minister, and again when Sir M. Hicks Beach was 

| colonial secretary, in 1878. In 1885 I wrote to our minister at London — 

requesting him to ascertain at the colonial office whether since 1878 any 

law of Newfoundland prohibiting the sale of bait tu foreigners had been 
approved, and the reply furnished him was, none had been. Thisisthe — 

7 only instance of the kind from Newfoundland that has come to my 

— knowledge. Captain McDonald sails to-morrow, but proof of, his loss 

will be made up and transmitted to the Department. __ | | 

7 | I forwarded some time since some evidence as to the collector at , 

- Magdalen Islands denying treaty rights to our vessels. I inclose 

Oo the affidavit of A. McEachern, master of the schooner Mascot, that he 

" was denied at Port Amherst, June 10th, any privilege except wood and 

| _ water, and also threatened with seizure even if he should take a pilot! — 

- The Magdalen Islands, like the west coast of Newfoundland, are by 

- treaty particularly stated to be places where the common rights of fish- 

| ery on land or sea are to be enjoyed by both parties to the treaty. | 

| . | Tam, &., Oo | - | 
CHAS. LEVI WOODBURY. _ 

. | [Inclosure 1) 7 ; | 

' Captain James McDonald to Mr. Bayard. a | 

| Oc | | ss GoucustER, July 28, 1886. 

. $m: The schooner Thomas F. Bayard, of Gloucester, of which I am master and 

part owner, sailed from Gloucester June 22 on a trip after halibut, with license and 
trade permit. My supply of bait becoming exhausted, I entered the port of Bonne 

- Bay, on the northwest coast of Newfoundland, for the purpose of procuring a supply 

of bait on July 12. Directly on anchoring, I reported at the custom-house to the col- 

. lector and stated my object was to buy bait. Mr. Taylor, the collector, of the port, . 

— immediately served upon me a notice, which I transmit herewith, to the effect that the — 

presence of my vessel in the port was in violation of the articles of the convention 

_ of 1818, and also warned me not to buy bait. Having a copy of the Ottawa circu- 

lar of March 5, 1886, with me, I produced it and read to the collector the treaty clause 

2 there printed, and argued with him that I had the treaty right to come inhere. His 

reply was, in substance, that he must perform his duty and prevent me from buying — 

a bait. Ireturned to my vessel, and, fearing I should be seized if I bought bait or | 

. fished in the three-mile limit or remained, I sailed for home, and arrived at Glouces- 

ter July 26, my voyage being broken up, and having a small fare. I left one of the 

best chances to obtain a large fare of fish, that were very plentiful in the vicinity of 

a the port. I estimate the losses of the vessel and crew at $4,000, roughly. es 

: | thought it proper to lay this matter before you that, if I had the right to fish on 

: that coast I enent procure recompense and damages for the injury done my voyage. 

a on ee oe JAMES McDONALD, ss” 
oo . | Po : Master.
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: | | [Inclosure 2) oe / - | a | 

| 2. Sworn statement of | Captain McDonald, dated July 28, 1886. Printed as in- - 
- closure No. 1 to Mr. Phelps’s note of September 11 to Lord Iddesleigh. See ante, No. | 
(174, p..360. - oe a | Q | 

| “s 7 - aa [Inclosure 3.] a " 7 | | | 

8B Sworn statement of Alexander MacEachern, dated July 27, 1886. (Ibid. See mo 
ante, No. 174, p. 361, mo , 

HS on No. 264. a oe a 

| ae ‘Mr. Bayard to Mr. Woodbury, = / oe | 

a, | _ DEPARTMENT oF STATE, - 
| : Sa | Washington, July 30, 1886. 

re: I beg to acknowledge your letter dated July 28, accompanied Oo 
by the affidavit of Captain McDonald, of the schooner T. F. Bayard, 
and the notice given him at Bonne Bay, Newfoundland, and also the = * 
affidavit of Capt. Alexander McKachern, of the schooner Mascot. — ne 

| These infractions of the rights of American citizens intended to be : 
| secured under the convention of 1818, have been duly brought to the 

notice of the British minister at this capital, and I have alsosentcopies =. 
of these papers to the United States minister at London, with instruc- | | 
tions that the contents of the same be made known to the foreign office — 7 

_ in order to prevent any further violation of the rights of our citizens, a 
and that notice be given of the claim hereafter upon the Government of _ 

| Great Britain for all loss and damage to the vessels in question and , | 
their owners, when the same shall have been ascertained, by reason of . 

- this unlawful action on the part of the authorities of Newfoundland and | 
Magdalen Islands. © oo ns 

Tam, &e., ee | - | Fe 
' os : a TF. BAYARD. | | 

- | Mr. Woodbury to Mr. Bayard. | EL 

: Boston, July 30, 1886. [Received July 31] 
$e: Herewith is transmitted the affidavit of the crew of the schooner oe 

Thomas F. Bayard, relative to her having been forced to abandon her 
fishing voyage on the northwest coast of Newfoundland, and return | | 
home, in consequence of a warning that she would be seized by the 
shore authorities if she fished or bought bait within the three-mile limit, ae 
which has been transmitted to the Department. Myinformationisthat 
‘the schooner has sailed on another trip. | . | | 

es oe .QHAS. LEVI WOODBURY.
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| {Inclosure.] - | - 

- ss Affidavit of captain and crew of schooner Thomas F. Bayard. = = 6 

COMMONWEALTH OF MASSACHUSETTS, Essex, 88: Gey 
| : . re a GLOUCESTER, July 29, 1886. , 

We, the undersigned, on oath declare and say that we were members of the crew 
of the schooner Thomas F. Bayard, of the the port of Gloucester, on the trip that 

| commenced June 15, 1886, and ended July 19. We entered Port Mulgrave, and were 
informed that we had a right to fish in the northwest coast of Newfoundland. We 
entered Bonne Bay July 12, and were forbid to buy bait or to fish, and returned home ~ 

- with but a small part of. a fare. The fishermen at Bonne Bay were anxious to sell ° 
bait to us if we could buy. We know the fish were. there, and if we had been al- 
lowed to buy bait and to fish should have procured a full fare. a 

. ALEX. McDONALD, ANGUS McDONALD. 
: JAMES LANGLEY. PETER MCALPIN. 

Davip CAMPBELL, EUGENE NICKERSON. 
: : Ss . . 

MILTON + ATEING. WILLIAM ATKINSON. 7 

OO : his his _ | 
JOHN -+ McNEIL. WILLIAM -+ DE CORTE. a 

. mark. mark. Sa 
18 

a JOHN McEACHERN. DANIEL -}+ McCoORMICK. | 
| mark, a. 

: COMMONWEALTH OF MASSACHUSETTS, Essex, 88 os el 
| — - _ GLOUCESTER, July 29, 1886. 

. Personally appeared the above-named Alexander McDonald, Angus McDonald, 
James Langley, Peter McAlpin, Daniel Campbell, Eugene Nickerson, Milton Atkins, | 
William Atkinson, John McNeil, William De Corte, John McEachern, and Daniel. 
McCormick, and on oath declared the above statement by them subscribed to be true. _ 

[L. 8.] | | AARON PARSONS, | 
7 . * Notary Public. 

| | _ No. 266. — 

| | _ Mr. Bayard to Mr. Woodbury. | 

| a DEPARTMENT OF STATE, =| 
: | Washington, July 31, 1886. 

Srp: I beg to acknowledge your letter of yesterday accompanied by | 
the affidavit of Alexander McDonald and eleven others, members of the 
-erew of the schooner Thomas F. Bayard, of Gloucester, stating the _ 

_-refusal.of the local officials at Bonne Bay, Newfoundland, to permit 
fishing or the purchase of bait on that coast. a ae 

_ The subject to which this paper relates received due attention yester- 
day, as you were advised. | | | | 

| | | | | T. F. BAYARD. — 

| | Mr. Presson to Mr. Bayard. | 
| a _  COLLECTOR’s OFFICE, 

| Gloucester, Mass., August 9, 1886. [Received August 11.] 
Sm: Iam requested to forward the inclosed affidavit of Capt.Daniel 

oo McDonald of schooner Hereward, of Gloucester, in regard to his de-: | 
/ tention at Cape Canso, Nova Scotia, July 2. | - a | 

| Very respectfully, &c., _ oe vom | 
| | D. S. PRESSON, _ 

os | - | Collector.
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. | [Inclosure.] _ ; | | | 

. Affidavit of | Captain McDonald, of the schooner Hereward. | 

| Sag, A ---- GroucEsTER, August 6, 1886. oe 
I, Daniel McDonald, master of American schooner Hereward, of Gloucester, de | 

: depose and say : That I went into Cape Canso, N. &., with my vessel, on the afternoon 

of July 2, and went to the custom-house and reported. One of my crew wenton 

shore without authority and failed to return at night; some of the crew thought he | 

had deserted and engaged another man to take his place (all without any authority | 

from me), but he returned the next morning. a , | | 
| The next morning the collector, Mr. Young, came on boardand demanded mypapers 

(charging me with shipping a man). I gave them to him, and he kept them until | 

10.30 o’clock that eve, when he returned them to me. As.I was all ready to sail that | | 

a morning, it detained the vessel two (2) days in that port, as. the next day was Sun- 

a ae | ae : DANIEL M’DONALD. | 

MASSACHUSETTS, Essex, 88: - | a cee | 
| | | .  AveusT 6, 1886. 

: Personally appeared D. McDonald, and made oath to theabove. = a & 

. Before me, a | ) eee | oe 

[u. 8.] oe - AARON PARSONS, _ 

- we Notary Public. 

| co No. 268. a : | oS 

| “Mr. Presson to Mr. Bayard. - 

| -——-s Gusrom-HovusE, GLOUCESTER, Mass., oe 
| Colleotor’s Office, August 10, 1886. [Received August 11.] : 

Sre: In reply to your telegram of 5th instant I inclose affidavits of 

Captain Cunningham, of schooner Rattler, and his passenger and crew, . 

in relation to their treatment at Shelburne, Nova Scotia, on going in | 

there for shelter on 3d instant. _ , | | 

- Very respectfully, &e., Oo Co | 
| oe | . «sD, & PRESSON, , 

| a | | a a Collector. . 

so | _ [Inclosure.] | : | | 

Affidavit of Captain Cunningham, of the schooner Rattler. | oo | 

| I, Augustus F. Cunningham, master of the schooner Rattler, of Gloucester, being 

duly sworn, do depose and say: That on Thursday, July 8, 1886, we sailed from Glou- 

cester on a mackerel cruise. On Tuesday August 3d (having secureda fareof mack- 

erel and while on on our passage home), at 7 p.m., the wind blowing hard, the sea be-- | 

ing rough, and our vessel being deeply loaded, with two large seine-boats on deck, | 

we put into the harbor of Shelburne, N. §., for shelter. Just inside of the harbor we 

were brought to by a gun fired from the Canadian cruiser Terror, Captain Quigley, 

and came to anchor. _ Bs, 
Immediately a boat from the Terror came alongside and its commander, Lieutenant 

Bennett, asked why we were in the harbor. My reply was, ‘‘For shelter.” Thentak- — 

ing the name of our vessel, names of owner and captain; where from, where bound, 

. and how many fish we had, and forbidding any of the crew to goon shore, he returned — 
to the Terror for further instructions. _ : ee oe 

Boarding us again, after a lapse of perhaps forty-five minutes, he put two armed men | 

_ on board of us, asked for our crew-list, and said if I remained until morning I must 

enter at the custom-house, but if I could sail in the night to tell his men to fireare- 

volver and a boat would be sent to takethemoff. Atle o'clock that night, preferring —__ | 

to risk the dangers of the sea to the danger of seizure, I ordered the anchor hove short, |
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the mainsail hoisted preparatory to sailing, and told one of the Terror’s men to frea — 

. revolver, which hedid. - | : | - | | a 

| - Receiving no reply, and seeing no signs of life on board the Terror, I ordered the revol- | 

. verto be fired again. This brought a boat from the Terror, commanded by First Lieu- | 

. tenant Bennett, who boarded my schooner, gave each of the two men on board an extra 

revolver, and told me the orders of Captain Quigley were, that I should not leave the 

- port until I had reported to the customs officer at Shelburne. Upon receipt of these — 

| orders I payed out the chain and lowered the mainsail. The boat went back to the | 

Terror and immediately returned with Captain Quigley on board. ae 

He denied the permission given me by his first officer to sail in the night and or- 

dered me to go to Shelburne and enter and clear at the custom-house there. __ 

I asked him how I should go, as we were 8 miles distant from the custom-house. 

His reply was, ‘I don’t care, sir, how you go; but. you must go there; and on your 

return show your clearance to me or suffer the consequences.” He told-‘me my vessel’ 

| was in charge of his two men, and to them he gave these orders: 7 

‘Gunner, you will allow the captain to proceed to Shelburne with the vessel, come 

to anchor, take his dory and two men, no more, and go on shore to enter. Allow them 

: to bring nothing off in their dory; and if a man puts his hand on the wheel to go to | 

sea, chop his arm off or shoot him, as the case may require.” : of 

1 asked him if the law was not very strict that did not allow a vessel arriving at 

night after office hours to proceed before daylight, and why the law was enforced. | 
He replied, it wasto prove that Canadian harbors were a benefit to Americanfishermen. — - 

At daylight we got under way and started for Shelburne, and Lieutenant Bennett 

and four more armed men came onboard. Wearrived at Shelburne about 4,30 o’clock © 

2. m. I went on shore with Lieutenant Bennett and his boat’s crew, woke up Collector 

: Atwood, who, after inquiring of the lieutenant if there were any charges against ‘me, 

entered and cleared the vessel. ~ . . 

On my return to the vessel the lieutenant requested me to exhibit my clearance, : 

which I did, and we were then allowed to depart. I would state that when we first 

entered the harbor of Shelburne a Canadian vessel entered just.ahead of us, and she 

_ was unmolested, sailing at her pleasure during the night, which showed plainly that | 
an American. vessel was not accorded the same treatment in Canadian ports as are _ 

Canadian vessels, although, as the collector at Halifax informed me in June last, the 

same laws applied to Canadian vessels as to American vessels. | | 
| During the whole difficulty my language was respectful and I quietly submitted to | 

- the detention, to the sarcastic language and overbearing conduct of Captain Quigley, 

but I deem my treatment and detention severe and unjust and an outrage upon the 

. international courtesy that should exist between two friendly nations. : | 
| | A. F. CUNNINGHAM. © 

7 I, Lawson C. Rich, of Canton, N. Y., a passenger on board schooner Rattler with — 

Captain Cunningham, do depose and say that the above statement ofCaptain Cunning- 

ham is true in every particular. eS | : 

| as LAWSON CARTER RICH. 

MASSACHUSETTS, Essex, 88 : | : " : | 

: os | So AvuGausT 9,1886. © 

Personally appeared A. F, Cunningham and L. C. Rich and made oath to the trath 

of the above statement. me : 

. Before me. | : 7 : 
[L. s.] AARON PARSONS, | 

| | oe “Notary Public. 

. We, William Bowie, Frederick Brooks, Charles Lowry, Charles Hart, George Vi- 

bert, John Hart, John Lowry, Daniel McLean, Alexander O’Neil, James Levange, and 

Martin Guthrie, of the crew of schooner Rattler, do depose and say that the above — 

statement of Captain Cunningham is true in every particular. : 

oo mo Wm. Bowls.  JoHN LowRIZ. — 

. FRED. BROOKS. Dan. McLEAN, 

. | aod | CHARLES LowRY. ALEX. O’NEIL. me 

oO | | CHARLES HART. - JAMES LEVANGE. 

| | | oo GEORGE VIBERT. MARTIN GUTHRIE. 

7 | : JOHN G. HART. | | 

. MASSACHUSETTS, Essex, 88: 7 | | 
- : AvuaustT 10, 1886. - 

| Personally appeared the above-named persons, crew of schooner Rattler, and made — 

| oath to the truth of the above. | on oe | oe 

| - Betoreme. — | - ae es 

| [L. 8.] — | | AARON PARSONS, 

| CO | . - | Notary Public. : 
. j :
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oo Mr. Presson to Mr. Bayard. © a en 

Fs Custom-Housk, GLOUCESTER, Mass, =” 

| an - Collector's Office, August 14, 1886. [Received August 16.) 

| Srp: I inclose affidavit of Capt. Reuben Cameron, of schooner Golden | 

- _Hind, of this port, who was forbidden to enter the harbor of Port Dan- / 

iels, N. S., for water. This being a clear violation by the Canadian oe 

_- Government of the treaty of 1818, I respectfully submit the case for | 

your consideration. © oo | ce ao 

Se Very respectfully yours, &c., | | fe / 

a oa --D. 8. PRESSON, / 
Se oe : - | Collector. a 

oO , | . | [Inclosure.] : | ee | 

SO Affidavit of Captain Cameron, of the schooner Golden Hind. a 

I, Reuben Cameron, master of the American schooner Golden Hind, of Gloucester, do | 

depose and say: That we sailed from Gloucester July 3, 1886, bound to the Bay of St. . 

Lawrence, ona fishing voyage. That on or about July 23, being out of water, started to , 

go into the Bay of Chaleurs (Port Daniel) to fill water. At the entrance of the bay, — 

four or five miles from land, was met by the Canadian schooner E. F. Conrad ; an officer : 

came.on board, took my name, name of vessel, tonnage, name of owner, &c., and or- | 

dered me not to go into Bay of Chaleurs. He also furnished me with a printed ‘ warn- on 

ing,” with this indorsement written thereon: ‘‘ Don’t enter the Bay of Chaleurs, N.S.” 

After this warning I put to sea, and was obliged to go across to. Tignish, P. E. I.,to - 

obtain a supply of water for use of my crew. . ey | 

This delayed me at least a week, and the.loss.of at least a good trip of mackerel, — | 

as during that time another vessel from the same firm, in five days, on the same fish- . 

ing grounds, took 460 barrels of mackerel, and caused a loss to my owners of at least 

five thousand dollars ($5,000). - = | oO So 

| , oe REUBEN. CAMERON. a : 

| bg | oe | Master. — 

"We, the undersigned, a part of the crew of the schooner Golden Hind, do depose ~ 

and say that the above statement of Captain Cameron is true in every particular. — | 

a Oe 4 . JAMES A. POWELL. : 

| | GILBERT SMITH. | - 

oe a - “Aveust 13,1886. 
| MASSACHUSETTS, Essex, 88: , : co | 

Personally appeared Reuben Cameron, James A. Powell, and Gilbert Smith, and 

-. made oath to the above. Co | 

: [u.s.] . Oo | AARON PARSONS, NP. 

a | | Mr. Bayard to Mr. Presson. | | 

an | DEPARTMENT OF STATE, _ a 

, oe Oo ee | Washington, August 18,1886. 

BR: In reply to your letter of the 14th instant, inclosing affidavits of a 

Reuben Cameron, master of the schooner Golden Hind, setting forth 

that he was forbidden by officers of the Canadian Government fromen- — _
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tering the harbor of Port Daniels, in the Bay of Chaleurs, for the pur- 
a. pose of obtaining water, and that he was compelled to make avoyage 

| to Prince Edward’s Island to obtain such supply, involving a week’s de- 
—.».. Jay and consequent loss. Loe Ws 

I have to inform you that immediate protest against this infraction of 
express treaty rights and. violation of the rights of common hospitality 
has been made by me to the British minister at this capital, and noti- 
fication given to him that claim will hereafter be made upon the Gov-. 

_ ernment of Great Britain for all loss incurred by the unwarranted action 
of the Canadian officials above stated. | _ | 

| _ HKarnest request was also made that orders should be issued forthwith _ 
to prevent a repetition of such unlawful and unfriendly conduct towards 
our vesseds engaged in fishing. | | | 

Iam, &c., | 
os a TE. BAYARD | 

oe _ | No. 271. | a 

- lr. Bayard to Messrs. Cushing and McKenney, 3 = 

, | DEPARTMENT OF STATE, ee 
So Washington, August 19,1886. —— 

GENTLEMEN: Referring to your complaint of the 3d of July last,con- 
cerning the detention of your fishing schooner City Point, by the Ca-' - 
nadian authorities at the port of Shelburne, Nova Scotia, which was at 
once communicated. to the British minister here, [have to inform you | 

| . that her Britannic Majesty’s Government has made reply, alleging that 
the master of the City Point committed a breach of the customs laws of _ 

2 the Dominion by not reporting to the customs authorities, and by land- 
ing part of the crew and luggage. It is further stated that the vessel 
in question was subsequently released on deposit of $400. | 

It appears from this reply that no charge of violating the fishing laws 
or infringing the treaty was made against the City Point, but that the 
sole allegation is the failure of her master to observe the customs reg- © 
ulations applicable to any vessel resorting to a port of entry,and commu- 
nicating with the shore. | a : 

| The United States consul-general at Halifax will be instructed to 
watch the case, and, in the event of the penalty being affirmed, to ascer- 
tain the laws and regulations on which such judgment rests. ae 

lam, &e, | oe | _ | 
oe | a | T F. BAYARD 

No. 272. oe - | a 

Mr. Woodbury to Mr. Bayard. — . 

- . | Boston, October 12, 1886. [Received October 13.] , 
Str: Herewith please find the affidavits of Captain Kemp, of the 

_, American schooner Pearl Nelson; Henry Cook, her owner; William 
_ Babino, cook and steward; M. N. Gifford, cashier of bank, relative to -
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the detention of that schooner at Arichat, and the exaction of a deposit : 
of $200 by the authorities as the condition for her release. What stat- 

_ ute she had violated, if any, those interested in her have been unable 
to discover. The only charge made was that a part of her crew. had ) 

| gone ashore in the night and returned in the morning. a. 
: The parties interested in her, believing that the exaction referred to 
- “was in violation of law, and of their rights as American citizens in call- 

_ ing at the port of a friendly nation, in stress of weather, respectfully | 
desire the protection of the United States, and that the damages which ° 
have arisen to them by the illegal seizure, detention, and exaction may => 
be reimbursed to them. | | eee : 

[have the honor, &c., — noes 
| | a CHAS. LEVI WOODBURY. | 4 

a a Pr. OWNER. a 
__P. S.—The owners have transmitted duplicates of these affidavits to 
the consul at Halifax, for use before the Ottawa authorities, for remis- _ | 

plone | we Be we | | 

. [Inclosure 1.] | | 

Affidavit of Captain Kemp, of the schooner Pearl Nelson. — | | 

Peart Netson, U.S. A., | | pe oo 
District of Massachusetis: | Tes a Be 

I, Murdock Kemp, of Provincetown, in Massachusetts, a citizen of the United States, 
, on my oath dosay: That I was master and part owner of the schooner Pearl Nelson, | 

a vessel of the United States duly licensed ——, 1886, for the fisheries, and holding a 
- permit to touch and trade during the existence of said license. | = 

| I farther say that the crew of said vessel were shipped on wages at.Provincetown 
and Boston fora fishing voyage to the Grand Banks, and return to Provincetown for 
discharge. Said schooner, with license and permit as aforesaid, sailed May 29, 1886, a 
from Provincetown, and in her passage home touched at Arichat, Cape Breton, driven | 

| in there by stress of weather. Sailed by the wind from Bank Quero, and blowing 
fresh a heavy sea running and foggy, made Point Michaux, 9 miles from Arichat.. 
The vessel was deep; her dories floated on deck in her lee waist; wind being about — 
west I concluded to make a harbor and wait for better weather and wind. I an- | 

-. chored the vessel in Arichat Harbor at 11 p. m., September 7,1886. I had losta | 
man on the Grand Banks, named James Sampson, who belonged to Arichat; and —_. 
I wanted to land his effects, if the customs officers would allow me to. Some of my 
crew belonged in that neighborhood. William Babino, my cook, and nine others 
of the crew took boats off the deck and went ashore without asking my permission. 
Isaw them, but had never known that was any objection. I had been in this and 7 
other British North American ports frequently, and witnessed the landing from my ce 
own and other vessels’ crews, but never before heard such landing was illegal or im- 
proper. These men took nothing from the vessel with them nor carried away any- | 
thing but the clothes they wore. - - - | | Soir 7 

From the time I left Provincetown I had been into no port any where. Next . 
morning, after my arrival in Arichat, at 84 o’clock, I went ashore to enter at the : 
custom-house, and found it closed. I called at 9 o’clock and it was not open. I 
went again at 1 o’clock, and found the collector opening the office door. I-made the 
regular inward report to him, and requested permission to land the clothes of James ~ 
Sampson, who had been lost from my vessel on the Grand Banks. Hetold mehehad  . 
senta maniorme. After I got there this mancamein. The officer was holding my 
papers and told the man to go back and take charge of the vessel. I asked him why 
he held my papers; he replied, he seized her because I had allowed my men to go 
ashore before reporting at the custom-house; that all he would tell me was, he said | 
he would telegraph to Ottawa and find out what to do with me; and he did telegraph 
immediately. About 5o’clock p. m. the collector received an answer, and told me to de- 

. posit $200 and the vessel would be released.” The collector would not allow me to 
land this dead man’s clothes until after I had paid the $200 fine. I gave the clothes 
to the shop-keeper to be given to Sampson’s widow or friends. Icame out of Arichat 

| about 11 a. m. on the 8th of September, 1886, having bought there one bushel of po- — - 
tatoes with the collector’s permit and arrived at Provincetown September 14,1886. T
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sailed from Arichat with all my crew on board and had not'at any time intended'to 
leave any of my crew at that port. They were hired men shipped to be discharged on i 
return at Provincetown, and on our arrival there-were all paid off and discharged. 
Some of the crew that went ashore at Arichat returned aboard as early as 7 o'clock, 

and all were aboard about the time the vessel was seized. I gave them no money 
_ there, and had none myself. I further say I-did not enter Arichat with any intention 

| _ of violating any law of the Dominion of Conada, nor for any business, but solely be- 
cause of the stress of weather that had driven me there. It was mere kindness : 
only that prompted me to offer to land Sampson’s clothes there where his friends 
could get them. There was no profit to the vessel, crew, or myself expected in so 7 

, doing, or attempted to be gained in entering the port of Arichat, other than shelter 
- from stress of weather we had been under from Quero Bank. . | 

If any revenue law of Canada was violated by my vessel or by myself the same was 
done through ignorance and inadvertence, and not with any intention to defraud the | 
revenue or offend the law. | OS 

. MURDOCK KEMP. : 

__ Personally appeared before me Murdock Kemp, at Provincetown, State of Massa- 
chusetts, United States of America, this 27th day of September, 1886, who subscribed 

| and made oath to the foregoing. - | oe 7 
[SEAL. ] JAMES GIFFORD, 

: | Notary Public. 

oe ‘[Inclosure2.] _ . 

Affidavit of Henry Cook, owner of the schooner Pearl Nelson. co 

Personally appeared before me, James Gifford, deputy collector of customs at the 
_ fort of Provincetown, in the District of Barnstable and State of Massachusetts, this 
zoth day of September, 1886, Henry Cook, of said Provincetown, who, being by me. 
duly sworn, deposes and says that he is a citizen of the United States of America, a — 
resident of said Provincetown, and managing owner of the schooner Pearl Nelson, 
of Provincetown, of which Murdock Kemp was master during a fishing voyage to 
the Grand Banks of Newfoundland, and which terminated on the 14th day of this | 

. month by the arrival of said vessel at this port. | . | 
_ The affiant further deposes that [ previous? ] to the sailin g of said vessel to the Grand 

| Banks he gave explicit instructions to Captain Kemp, as he also did to five other mas- | 
_ters of Bank fishing vessels, to not enter any Canadian port on said voyage, going to 
or coming from said fishing banks, unless compelled to enter by disaster to the vessel 
or by stress of weather; and hence the masters were not supplied with any funds for 
themselves or their crews, nor authorized to draw drafts on me for payment of crew’s 
wages, or for any purpose but for repairs in case of meeting with serious disaster. 

He also deposes that the crew of said ‘vessel Pearl Nelson consisted of fifteen men — 
| besides Captain Kemp; that five of them, viz, Cyprian Briand, Henry Briand, Remie 
| Cardo, John McDonald, and William Babino ——— ——— were shipped in Province- a 

\ _ town, and the balance, viz, Alexander Cardo, William Boudrot, Albert Robin, Andrew 
Frazer, Jeffrey Landry, Henry Duong, Henry Sampson, Alfred Langley, E. H.C, Lisboa, 
Duncan McRae, and James Sampson, were shipped in Boston, and were. engaged to 

| return directly to this port from the Grand Banks at the end of the voyage; and that 
* excepting James Sampson, who was reported by Captain Kemp as lost on said banks, 

| they did return to Provincetown, and were discharged here, and paid each one by ~ 
erat on the, First National Bank of Provincetown, which are now on file in said 
ank. ae : | a — 
The affiant declares that if Captain Kemp violated any law of Canada in entering 

Arichat on the 7th of September, 1886, he did it unwittingly, and that the affiant | 
‘feels that the collection of the $200 fine imposed upon the Pearl Nelson is unwar- 
ranted by the circumstances under which the entry into that port was made. | 

Ce : - HENRY COOK. 

-  [Inclosure 3.] co 

| , — ~ Affidavit of Willaim Babino, cook of the Pearl Nelson. | 

Personally appeared before me, James Gifford, deputy collector of customs of the port | 
. of Provincetown, district of Barnstable and State of Massachusetts, this 27th day of 

' of September, 1886, William Babino, who, being by me duly sworn, deposes and says



- | GREAT BRITAIN, = = ——— 525 | 

that he served as cook on the schooner Pear] Nelson, of Provincetown, of which Mur 
doch Kemp was master, during a fishing voyage to the Grand Banks of Newfoundland 
and return to this port the present fishing season ; that he shipped in said vessel in Bos- 

_ ton, State of Massachusetts, to be discharged in Provincetown, in said State; thaton _ 
_ the homeward passage to this port the said vessel encountered a strong head‘wind with _ 
a heavy sea and a thick fog, and while off the coast of Cape Breton, N. &., the wind . | 

_. being still ahead with the sea, and the vessel making but little headway towards her _ 
destination, Captain Kemp, without before expressing any intention to run for that —. | 
harbor, sailed her into Arichat, N.S. Arriving there about 11 o’clock on the night of 
September 7, 1886, and having anchored the vessel, the affiant and nine others of the 

_ crew left the vessel and went ashore, where he and the others remained the rest of - 
the night without permission of the captain. We returned to the vesselthe following © 
morning, and about 10 o’clock that forenoon a customs officer came aboard the Pearl 

_ Nelson and seized her because, as he declared, the men had landed before the vessel = 
was reported to the custom-house ; that after the captain had paid a fine of $200 the - 
vessel was next day released, and sailed with all her crew on boaré for this port, | 
where they arrived September 14, 1886, and were here all paid off in full and dis- 

_ charged. | . | | 
The affiant further deposes he had not prior to the night of entering Arichat 

‘heard the captain say anything about entering there either for the purpose of land- 
ing the clothes and personal effects of James Sampson, one of the crew, whohad been 
lost on the Grand Banks, and belonged to Arichat, or near there, nor for any other ob- 
ject. | | a —— oS | 

He also deposes that neither he, nor, as he believes, neither of the9 men who landed . 
! with the affiant, took with them any goods or effects whatever ashore, nor had heor 

, they any knowledge or suspicion that their landing was in violation of any law or : 
regulation of the Dominion of Canada. | 

oe | . WILLIAM BABINO. | 

a [SEAL. ] BS | -.. JAMES GIFFORD, 
| an Oo Deputy Collector of Customs. 

_ Personally appeared before me James Gifford, deputy collector of the port of 
Provincetown, district of Barnstable and State of Massachusetts, at said Province- oe 
town, this 27th day of September, 1886, Moses N. Gifford, cashier of the First National | 
Bank, in Provincetown aforesaid, and who being by me duly sworn, deposes and 
says that he paid, on the orders or checks of H. & S. Cook, a firm composed of 

| Henry Cook and Sylvanus Cook, of this place, merchants and owners of fishing ves- 
_ sels, the following-named persons the following sums to— 7 7 | | 

Henry Sampsan.....-...---...-. $73 79 |) Henry Duong. ...:.............. $98 32 
, Alexander Cardo ..........-.... 113 70 || Emygdio A. C. Lisboa.......... 118 19 . 
. Jeffrey Landry ......----------- 115 52 |} Duncan McRae...-......-...... 9740 

Cyprian Briand ........-....--. 171 95 || Albert Robin.........22. 222202... 122 26 | 
| Remie Cardo.........--...-.--- . 80°44 || William Boudrot ...2......-.... 119 44 | 
‘William Robin ..............-.. 170 80 || Henry Briand........-....-..-. 183 08 : 

“ Alfred Langley......-.g-.----.- 77 42 || Andrew Frazer..........0...2.. 117 70 a 
on the 15th of September, 1886, and that names of the persons thus paid all appear as ae 
crew on the shipping articles of the schooner Pearl Nelson, of Provincetown, signed = ~ 
by them at Provincetown and Boston, in May, 1886, as appears by said articles. | 

| ae : - MOSES N. GIFFORD, |. | 
| oe | — Cashier. OS 

[SEAL.] OO - JAMES GIFFORD, 
| | | | Deputy Collector of Custome. 

| | No, 273. oo wo 

_ . - —- Mr. Bayard to Mr. Woodbury. or . | 

| DEPARTMENT OF STATE, 
/ | | _ Washington, October 15, 1886. ._ 

Sir: I have your letter of the 12th instant, accompanied by sundry , 
affidavits, stating the deposit of $200 by the master of the American. | 
fishing schooner Pearl Nelson, under the compulsion of the customs __
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officers at the port of Arichat, Cape Breton, the ground alleged for __ 
this action by the officials at Arichat being the unlawful landing of the _ 
crew of the Pearl Nelson beéore reporting at the custom-house. si 
_The case will be presented to the British minister at this capital, 

and notification given to him that compensation will be demanded for __ 
| violation of the treaty privileges, should the British Government be 

found liable for breach of international duty on examination of the law 
and. facts. | 7 

. Your obedient servant, | 
7 ) . fF. BAYARD. 

No. 274. i | 

| Mr. Steele to Mr. Bayard. a oe 

LOUCESTER, MASS., October 18,1886. [Received Oct. 20.] _ 
Str: The season is approaching when American vessels have been | 

| accustomed to buy herring at the Grand Manan Island and vicinity, 
and bring them to Boston, Gloucester, New York, and Philadelphia. — 

The present position of the Dominion Government as to that trade — 
| concerns our interests greatly, and the fish trade desire to be informed : 

whether that Government now considers the purchase of herring as 
open to American vessels, either when registered or licensed, with per- 
mit to trade. | | | | 

| ~ We do not wish to explore their power of seizing or detaining these | 
| vessels, or of inflicting fines. If they object to our vessels continuing 

7 in that business, we prefer to keep away from those shores until the 
Dominion Government is better advised. : 

| I apply to you for this information, which our merchants need, because 
I know of no other mode of obtaining it in a reliable shape. os , 

| Iam, &e., | 
| , GEO. STEELE, - 

| | — President American Fishery Union. - 

—~,. §.—This trade in winter herring has been carried on inourvessels  —_—/ 
almost exclusively for many years, and fifty or a hundred cargos come _ 
in usually during the fall, winter, and spring. . | ; | 

They are largely consumed as food, and to some extent used as bait - 
| in our winter fishing to Georges and the Banks. oe A 

| It is very rare for a British vessel to bring herring to our ports. 

| | No. 275. | | | 

| Mfr. Bayard to Mr. Steele. | : 

| ae | DEPARTMENT OF STATE, 
. | | Washington, October 20, 18386. 

_ Sir: I have just received your letter of the 18th instant, inquiring of | 
| ~ me whether American fishing vessels, registered as such, and furnished ~ 

with license to touch and trade in foreign ports, can proceed to Cana- 
dian ports, there to purchase and bring home cargoes of herring, with- 

_ out danger of molestation by the local authorities of the Dominion. = =——
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As you are well aware, a construction has been placed by the Do- 
minion authorities upon the language of. the treaty of 1818 between the — 
United States and Great Britain under which they have assumed to 
exclude American fishing vessels from entraifce into certain described we 
territorial waters of Canada for any other than the three objects in the vo 
treaty mentioned-shelter, repairs, and’ to obtain wood and water—and 
have insisted that the words “ and for no other purpose whatever” were _ 
to be rigidly enforced according to the strict letter. ee 

| This position, I need not say to you, is not accepted by the United  ~=— 
States, but is repelled and denied, and that this Departmentisnowen- — 
deavoring to secure such a joint interpretation of the treaty in question, 

. - considered in connection with the subsequent legislation by Great Britain | | 
andthe United States creating commercial rights in the citizens of both 
countries, as will enable our vessels, whether engaged in fishing or not, 

: to enter the established ports of entry of British North America and 
purchase lawful merchandise of any character in open market. 

_ The United States have no diplomatic intercourse with Canada, but | 
- conduct all such matters directly with the imperial Government, through 

' its minister at this capital or through our own minister at St. James. 
This creates circumlocution and delay which is unavoidable. : 

| It is my object to relieve the question of the rights of our fishermen —_—|T 
from all uncertainty, and to obtain such a conceded, unambiguous, and — | 
clear definition of their rights and duties in Canadian ports and waters —=s—> 
as will enable them to pursue their legitimate business with certainty, | 
and in this duty. I am now engaged. | | re | : a 

It would be well for you to state whether the vessels so sent to pur- ) 
chase herring are to be manned and fitted out so as to be able to take | 
fish or to trade only. | | a 
When IJ have received your answer on the last point I willatonce 

endeavor to obtain a plain response to your reasonable question, and ee 
will communicate a reply at the earliest practicable moment.  —s_ oe 

! Respectfully,&e, = © | ee te . | 
pe oo. . GE BAYARD — 

a No. 276. | | . Cee 

; | Mr. Steele to Mr. Bayard. | oe TEE Os 

GLOUCESTER, MASss., October 25,1886. [Received Oct. 27.] 

Sir: Ihave the pleasure to acknowludge the receipt of your letter | 
dated October 20. | | | | 
My origiual inquiry referred both to vessels under license and to — | 

those sailing under a register. Your letter satisfies the inquiry as to 
those licensed for the fisheries. _ oe 

| We still desire to be informed as to whether vessels under registry 
of the United States will be allowed to enter at Grand Manan and other 

__- ports, and load and export herring to the United States. Oo 
_ Such vessels will be manned by a sailing crew, on wages, and not by | | 

a fishing complement of sharemen, nor will they carry the fishing gear : 
_ Which such vessels use when fishing under a fishing license. re 

‘The fishing interests, I assure you, appreciate the courtesy of:your ' 
oifer to procure this information seasonably for them. —_ | 

Iremain,&e, | | | Pe A ee | 
. ws GEO. STEELE, _ | 

| , | | President of the American Fishery Union.
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| _ HAWAIIAN ISLANDS eS 

a a No QT ES 

, | Mr. Merrill to Mr. Bayard. - ae 

No. 45.| — LEGATION OF THE. UNITED STATES, 

SH Honolulu, February 12, 1886. (Received March 2.) 

- Sre: I have the honor to inclose herewith. three copies of new regu- 

lations controlling Chinese immigration into the Hawaiian Kingdom as: 

| officially published. 7 —— | , 

oo . The inclosed regulations are amendatory of those made September ~_ 

-* 1, 1885, and forwarded to the Department by me in dispatch No. 20, — 

7 dated September 12, 1885. oe a we | 

The evident policy of the Government is to prohibit the further im-— 

migration of Chinese into this Kingdom. | | ee 

| I have, &e., — | as | 

| re GEO. W. MERRILL. | 

7 . [Inclosure in No. 45.] ss | | - | | 

| . REGULATIONS CONTROLLING CHINESE IMMIGRATION. eta S 

By authority: Foreign office notice. a Oo 

| _ Regulation amending the regulations for the control of Chinesé immigration into the Ha- 

| waiian Kingdom, made and published on the 1st day of September, A. D. 1885. | 

By virtue of the authority conterred upon me by a resolution of His Majesty, in 

‘eabinet-council, passed on the 13th day of July, A. D. 1883, I hereby make and pro- | 

a claim the following regulation in regard to the admission of Chinese passengers into 

: this Kingdom, viz: 7 | o | : 

From and after the 1st day of April, 1886, no Chinese passenger shall be allowed to 

land at any port in the Hawaiian Kingdom unless such passenger be: the bearer of a _ 

passport in due form and legally issued to him or her under the provisions of the reg- 

ulations madeand published by me on the 1st day of Se ptember, A. D. 1885, “ for the. 

 gontrol of Chinese immigration,” and the provision in regulation number 1 of the 

. aforesaid regulations, which allows the landing of not more than twenty-five Chineso  _ 

passengers from any one vessel at any port in the Hawaiian Kingdom without pass- 

ports, is hereby rescinded. ee pe 

— Given under my hand and seal of the Hawaiian Kingdom this 11th day of Febru- 

ary, A. D. 1886. | oo 

[SEAL. ] ' WALTER M. GIBSON, — | 

oo | Minister of Foreign Affairs. 

SO No. 278. | | — 

Oe a Mr. Bayard to Mr. Merrill. | 

No. 33.] en DEPARTMENT OF STATE, __ 
a 7 ae Washington, October 15, 1886. 

. Siz: The 16th of November proximo being the fiftieth anniversary 

_ of the birth of His Majesty King Kalakaua, offers a pleasant and fitting 

So opportunity for the manifestation of courtesy and good-will, of which — 

| | the President desires to avail himself. | : |



re SO HAWAIIAN ISLANDS. — | 52900 

I am, therefore, directed by the President to instruct you to present - 
| his most cordial felicitations to His Majesty the King on the attain- - 

_ ment of his fiftieth year, and to make expression on behalf of the Gov- 
ernment and people of the United States of their steady friendship and | 
hopes for the maintenance and development of close and mutually 

_ beneficial relations between the two countries. re 
_ An instruction has been sent to Mr. Bates, who was lately sent to 

_ ‘the Samoan Islands and Tonga on a special agency, and who is now 
about to return to the United States, directing that if his movements _ | 

_ bring him to Honolulu by the 16th November, he shall associatehim- . 
self with you in conveying the President’s friendly message to His _ : 
Majesty. Should Mr. Bates’s plans of travel permit him. to execute = __ 
this instruction, you will present him to the Hawaiian minister for | 

‘ foreign affairs as a special agent for the purpose mentioned, and, ar- 
range to have him join with, you in the formalities of the occasion. — en eee 

The late day at which the Department has received information of | | 
_ the public celebration of the approaching anniversary prevents the de- _ | 

tail of a vessel of war to make a ceremonial visit to Honolulu. If, how- 
ever, the Mohican, on which Mr. Bates may be a passenger homeward, 
Should touch at Honolulu in season, you will endeavor to arrange with 
Captain Day for the participation of our.naval flag in the anniversary — | 
ceremonies, including the firing of a royal salute and the presentation 
of the officers of the vessel to His Majesty. on - 

| Tam, &e., | : , | foe — | 
| a | T. F. BAYARD. 

os ms No 2879 a a 
Ce | | King Kalakaua to the President. an ee 

O | | [Telegram received at the Executive Mansion from San Francisco, Cal., October 2, 1886.] | | . 

mos | | ae HONOLULU, September 25,1886. | 
I desire to convey through you my heartfelt sympathy for the sufferers 

_ by the great earthquakes which have devastated somany homes. -— a 
— _ - KALAKAUA, = 

| | No. 280. Oo oe ne - 

: The President to King Katakaua. © TS 

os [Telegram.] _ OO | | Oo | 

co a EXECUTIVE MANSION, —_si. | 
- Washington, October 11, 1886. — So 

‘To His Majesty KALAKAUA, _ aa 
| | Honolulu, via San Francisco : . ee oe 

Your Majesty’s kind words of sympathy are no less gratifying tothe | : 
_ people of this country than to me, and in their nameI thank you. | 

| oo | a GROVER CLEVELAND. | : 
ER Bn - | | BE
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rs oe HAYTIL ae 

| a No.28l, | ml 

| Mr. Bayard to Mr. Thompson. | 

| No. 29.] | : DEPARTMENT OF STATE, | 

a : | Washington, November 7, 1885. 

Srr: The subject of asylum in Hayti, to which reference was made in 

my instruction No. 28 of the 3d instant, is again brought to the Depart- 

: meut’s attention by the representations. of Mr. Goutier, United States 

- —--s @onsul at Cape Haytien, a copy of whose dispatch, No. 757, of the 14th 

ultimo, is herewith inclosed for your information. #8 #  #§ ©. | 

Mr. Goutier sets out with an erroneous summing up of the position 

taken by this Government in the premises. He says in one place that 

: “the United States does not recognize the right of asylum in her consu- 

lates; and, further, that ‘‘it is plainly set forth that this right is not 

| admitted.” . , = : | 

The statement properly should be that. the Government of the United | 

States does not claim for its legations abroad any extraterritorial priv- 

ileges of asylum, and consequently makes no such claim in respect of 

oe consular offices, or private residences of American citizens, or Ameri- 

| , can merchant vessels in port. If, as acustom, in any country, the prac- — 

7 tice of asylum prevails, and is tacitly or explicitly recognized by the 

~ local authorities in respect of legations, consulates, private dwellings, 

| or vessels of another nationality, the exercise of the consuetudinary 

privilege by Americans could not be deemed exceptional; and if, under 

any circumstances, refugees find their way to places of shelter under 

the American flag, or in the domicile of American citizens, we should — 

certainly expect such privileges as. would be accorded were the like 

shelter under the flag or domicile of another power. But we claim no 

right or privilege of asylum; on the contrary, we discountenance it, 

especially when it may tend to obstruct the direct operation oflaw and, 

| justice. oe | oe | 

Mr. Goutier next refers to the case of the insurgent who took refuge 

on the French bark Panama, and says that with the Department’s in- 

structions in view he would have been much perplexed had the vessel 

been American, for, says he, “it would have been my duty to allow the. 

| authorities to go on board and arrest that Haytian insurgent.” And 

‘Mr. Goutier goes on to argue that if any other power claims the right 

| of asylum in a given case, the United States could not forego a similar 

claim without loss of prestige. — : ee 

a As we understand the case of the Panama,the local authorities applied — 

to the consul for permission to go on board and take the fugitive. Ina 

: case which recently arose in Cuba, where application was made to a 

consul to order the delivery of a person then on board an American 

- vessel in port, who was accused of common crimes, and where the con-. 

7 _ sul, after examining the charge against the person, ordered the captain 

to deliver him up, this Department held that the consul had no author, 

ity to order such surrender. | | a 

* | * # * rr + - 

It does not seem pertinent to the present instruction to discuss the | 

| ethics of humanity, to which Mr. Goutier adverts. Section 48 of the _ 
oy Department’s lately issued personal instructions te ifs diplomatig agents
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abroad is abundant evidence that the principles of common humanity, 
where arbitrary pursuit of merely political offenders is concerned, have ~ 

-not been overlooked initsruling, = = 8 | . | : 
This instruction will enable you to answer Mr. Goutier, and you are | 

requested todo so. It will also serve for your guidance in dealin g with ae 
- questions of this nature which may hereafter arise. , | 

| Tam, sir, &e., Oo es oe a | ee IS | NF BAYARD 

oe ; . | | [Inclosure in No. 29.1 | a ee 

Ct tes cn Mr. Goutier to Mr. Hunter. a, / 

No UNITED States CONSULATE, 
| — | SO | Cape Haytien, October 14, 1885. 

Str: We have been instructed that the Government of the United States does not 
recognize the right of asylum in her consulates, and in the confidential memorandum | 
sent last year to the German minister .at Washington in relation to the views ofour 
Government on the right of asylum in Hayti, it is plainly set forth that this right is 
not admitted. ne a : | mo 

If that Haytian insurgent who had taken refuge on board of the French barkPanama, — 
as related in my No. 756 of the 12th instant, and the French vice-consul would not 7 
permit the authorities to go on board for the purpose of arresting him, had taken » 

_ refuge on board of an American vessel, with these instructions in view, I would have | 
been much perplexed, for it would have been my duty to allow the authorities to go 7 
on board and arrest that Haytian insurgent. — : oo | 

His doom would have been sealed! Still it seems to me that a consul of the United. 
States ought to occupy in Hayti the same position as that ocenpied by the consuls of | the other great powers. For such a difference in affording protection in this country | | would be looked upon by the ignorant masses as a mark of inferiority, and would 
give a certain prestige, even to consuls of second-class powers, not enjoyed by those — | of the American nation. EN - | AN 

I know that the action of the French vice-consul in refusing to permit the authori- . _ ties to go on board of the French bark Panama to arrest that Haytian insurgent, as 
well as the so-called right of asylum in Hayti, are in direct violation of international 
law and usage. a ce St | 

Still * * * we cannot be surprised to find the great powers rather reluctant to 
relinquish a course of action which in some instances has been abused; but these 
abuses ‘fade to insignificance when placed beside the countless good they have ac- es complished. * * * Ishall endeavor to keep my consulate free of refugees, with- 
out it bein exceptional cases where human life is wantonly destroyed. Then, as 
consul of a great Christian nation, obeying the supreme law, the law of htimanity,I 
would be impelled to save as many lives as I possibly could. | : ag” | i would be thankfal should the Department be pleased to outline some general in- | 
structions, in order that I might act knowingly, especially should Haytians seek pro- 

_ tection on board of American vessels in this port. oe 
* * % *& *. * " # ; 

Tam, &c., , oe | . 
PE STANISLAS GOUTIER, 

. o ‘United States Consul. ae 

NO 2820 | 
No. 67.] Mr. Thompson to Mr. Bayard. | oe 

| a | EGATION OF THE UNITED STATES, - 
Port au Prince, Hayti, January 12, 1886. (Received January 30.). : 

_ Srp: I have the honor, referring to the instructions contained in your | 
dispatch No. 6, dated June 23, 1885, to transmit herewith the correspond- | 
ence between this legation and the secretary of state of foreign rela. 
ions of the Haytian Government pertaining to the excessive charges |
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of said Government on American sailing vessels. On August 13, 1885, — 
| I addressed the inclosed dispatch to Mr. St. Vietor. The response 

of the honorable secretary of state of foreign relations, dated August 
| 27, 1885, is also inclosed. You will please notice in said dispatch Mr. : 

OS St: Victor is pleased to designate mine, a communication composed of © 
unofficial and private counsel, “‘conseil officieuw et privé.” This I felt 

- gould not be admitted; therefore, I sent. a second dispatch, under date 
| of September 4, 1885, which is herein inclosed. I deemed it advisable 

in the dispatch, having fortunately about that time received areport — 
| from the honorable Secretary of the Treasury, wherein was stated the 

exemption of tonnage tax between Trinidad, British West Indies, and 
' - the United States, and the proclamation of President Cleveland to that 

effect, thus exhibiting to Mr. St. Victor proofs that these means of aug- 
menting commérce had quite lately been appreciated. | . | 

| : In addition to these means I calsed upon Mr. St. Victor, and having 
had several discussions relative to the subject, eventually was pleased 

| to find we agreed in many respects on the advantages that could be de- ~ 
rived from a change, such as was advised ; but he had fears that his peo- 
ple were not sufficiently up to that point of progress, although the par- 
ticular point seemed to be owing to there being at present no merchant 
vessels whatever carrying the Haytian flag; the reciprocity, according | 
to their view, becomes one-sided, and they would consequently lose the 
revenue now gained. . | | a | 
On the 23d ultimo I addressed a third dispatch. In response thereto 

| I received, under cover of the 30th ultimo, the inclosed dispatch. Judg- 
- ing therefrom, I would presume after mature study, there may be at — 

| least a diminution made in some of these excessive charges. From in- | 
quiries I find the principal causes of complaint are the high tonnage _ 

- dues, the water tax, and the unreasonable liabilities under which the 
— vessel is held until the customs duties are paid on the cargo. The fact 

that steamers are allowed to enter, deposit their cargoes in lighters, then 

| depart with no responsibility whatever, such cargoes being held in the 
custom-house until the consignee pays all duties thereon, only adds to | 
the vexation, for as soon as the goods are landed from a sailing vessel 

the consignee may take them, but, as aforesaid, the vessel is held until 

the duties thereof are paid. | | | a es 

Regarding the water tax or fountain tax, it appears when the sum of 

$10 was established by law as the price there was a pipe leading from 

the fountain to the custom-house wharf, and it simply necessitated the 

master of a vessel sending his boat with casks to receive as much water 

as he wished;. but since a long time, at least ten years, the fountain and 

| ; pipe have been destroyed ; indeed scarcely any trace of either is in ex- 

istence. Hence it is necessary either to send a boat to Bizoton, a vil- . - 

- lage some threé miles distant, where the water is taken from the river, | 

or buy it from a water merchant; yet that fountain tax is still charged 

a . the same as if it was now standing. Therefore, unless you deem it 

a proper to do otherwise, in the course of time, watching continually the 

| tenor of discussions carried on by the Corps Législatif, I will, whenI _ 

deem it the proper moment, again bring their attention to the hindrance _ 

to trade caused by such extreme charges, such unreasonable detentions, - 
| and endeavor to reach a favorable definitive conclusion. | | 

| ITam,&e., = | So tS 
| so  -« SOHN E. W. THOMPSON.
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j{Inclosure 1 in No. 67.] | a eS 

. | | Mr. Thompson to Mr. St. Victor. ns oe 

oe LEGATION OF THE UNITED STATES, ~ Be 
. | . Port au Prince, Hayti, August 18,1885. 

Srr: In looking over the annual report of shipping between the ports of Hayti and 
those of other countries it is seen that the major portion of importation by sailing 
vessels is done by those carrying the American flag, and even this is not what it | | 
should be. The amount of shipping between this port and the United States could : 

| ybe greatly augmented, thus adding to the resources here and making Port au Prince © ; 
| the principal commercial city of the West Indies. The officers of the new Adminis- 

tration in the United States are desirous of increasing the shipping all over the world, 
hence are anxious to propose any movement to enlarge such interest, thus raising the | 
standard of international commercial intercourse... On the commerce of a country | 
depend its riches; consequently I am advised by my Government, Mr. Minister, to Co 
call to the attention of your Government, through you, facts which, if removed,:would 
certainly permit trade here to be done on a larger scale. It appearsthere are certain = = 

_ restrictions met with at this end of the voyage to American vessels sailing between 
here and the United States. For example, a vessel leaves America, making a quick | 
passage, laden with cargo for Port au Prince and sundry ports of Hayti. The vessel 
stops first at this port and unloads that portion of the cargo belonging here. We will | 
“presume the vessel takes three days in unloading. When the master of that vessel un- 
loads his cargo here his duty is done, yet that vessel is held hereas security untilthe = 
import duties are paid. The importer of the goods is the party to pay that duty. | 7 
Then, after the goods have been landed and delivered, supervised by the Haytian cus- , | 
toms officers, is it not causing a great delay to keep that vessel here, when she might, 

7 in the interval, have delivered all of. her cargo at different ports and be preparing to — 
bring more revenue to this country ?. for sometimes I understand vessels have been 7 
kept as long as fifteen days awaiting the convenience of the importer; therefore the | : 
utility of a quick voyage is lost by this delay. Should it not be here as elsewhere, 

. when the master of the vessel delivers his cargo before the proper authorities his re- 
. sponsibility ceases? With regard to the tonnage tax in the United States the tax is 

3 cents per ton per voyage, and after five voyages in one year that amount is not ne 
collected. In Hayti the tonnage-tax of $2 per ton is collectible every voyage; this, | 
besides being extremely high, has no limit. Certainly this subject has escaped your | 
notice. In the United States the citizensof each town are taxed a certain amount to 
pay for the water supplied for shipping purposes, while here in Hayti is the charge . 
made of $10 per voyage; and, I regret tosay, those supplied with water are rareex- 
ceptions. The international custom in general being to permit vessels—not. those in © | 

_ . the coasting trade—after making the original entry, to proceed from port to port'un- | 
loading.and taking on cargo, without paying additional tonnage tax, it is hoped that a 
such an arrangement can be made here. Now, Mr. Minister, I have tried to show 

. you in as succinct a manner as possible certain remediable hindrances to trade here, | , 
My Government, in speaking of this matter, feel that it is simply necessary to point a4 
out these facts and you will concur with them that such has a hurtful effect on com- | 
merce. They believe, also, your keen sense of justice and desire for reciprocating all 
international courtesies, will cause you to perfect some more reasonable terms relative | | 
to.American vessels. I would respectfully suggest to you, Mr. Minister, since under | 

| a certain act it is possible for the President of the United States to issue a proclama- © 
tion concerning such matters, that an agreement be made between our respective Re- : 
‘publics to repeal tonnage dues and other equivalent taxes, thus permitting a Haytian | 
vessel in American ports to enjoy the same privileges as an American vessel itself, | 
thus drawing still closer our commercial relations. : OS re co 

Accept, sir, &c., . ce a 
a | a JOHN E. W. THOMPSON. | 

! ‘[Inclosure 2 in No. 67.] - a 

— Mr. St. Victor to Mr. Thompson. as . 

| oe [ Translation. ] pe 

wos * DEPARTMENT OF STATE OF FOREIGN RELATIONS, — Sy 
: | oe . - , oe Port au Prince, August 27, 1885. ae 

Mr. MINISTER: Your predecessor, the honorable Mr. Langston, in his dispatch of 
July 19 of last year, gave me his opinion on the facilities which in the interest of 
commerce between Hayti and the United States it would be necessary to grantto — 
sailing vessels. . | . _ . -
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While answering him that my Government accepted the communication under the | 
form of a non-official and private memorandum, since our legislators in their sover- _ 

_ eignty had not yet decided on the modifications to be made in our custom laws, I _ 
nevertheless thanked him none the less for the interest which he thus manifestedin 

7 the country. : | | 
In answer to your dispatch of August 13, which returns to the same. question, 

_ with the addition of new modifications to our laws, I can but repeat to you whatI 
said to Mr. Langston, and thank you warmly for the interest which you take inthe 

a progress of the maritime commerce of Hayti. = 
I will add, Mr. Minister, that all the questions which you.present to me to-day have | 

been, and still continue to be, the object of governmental studies; that the Haytian 
press even oftentimes occupied itself with, and that up to the present our legislators, 

| sole sovereign judges in the matter, have not yet given any solution. — . 
No agreement can be entered into between us before the modification of these laws 

in question. ee | - : 
. When the moment arrives, my Government, which recognizes as well as yourself 

that the facilitating and the extension of the commercial relations would assure to the 
people a certain progress and a brilliant future will not fail to again bring to bear 
all its attention on these interesting economical measures. . / | 
a Accept, &c., : a oe a 

oo . 3B. ST. VICTOR, — 

| : : {Inclosure 3 in No. 67.) | | Se 

Mr. Thompson to Mr. St. Victor. © + | an 

| , LEGATION OF THE UNITED STATES, — 7 
: _ Port au Prince, Hayti, September 4, 1885. — 

Sir: I have the honor of acknowledging the receipt of your dispatch of the27th 
ultimo in answer to mine relative to the excessive charges on merchant vessels sail- 

- ‘ing between this port and ports of the United States. . | : 
I cannot understand, Mr. Minister, why you should not consider such a communi-— 

-. ation official, notwithstanding its being sent with the kindly spirit that this lega- 
tion ever hopes to reveal in its dispatches, I having, as stated in my dispatch of the 

| the 13th ultimo, particular instructions from my Government to bring these facts be- 
fore those capable of changing such laws in this country. | | 

Since my dispatch of:the 13th ultimo I have received a report from the Treasury 
Department at Washington, showing me how the governing power of the island of _ 
Trinidad, British West Indies, seeing the increase of commerce naturally to arise 
from such an arrangement, has caused the exemption from tonnage tax, and the Presi- _ 

7 dent of the United States has issued a proclamation concerning such taxation be-— 
tween the two countries. oo | 

. ___I inclose herewith a copy of the dispatch from the Commissioner of the Bureau of 
. Navigation and the President’s proclamation. Iam actuated in sending you these — 

papers to show you how anxious the new administration in Washington is to raise’ 
the standard of commercial relations all over the world, not for their benefit to the | 
detriment of others, but to the advantage of all commerce. gna i 

_ Hoping, therefore, that you will weigh this matter well, and seeing what immense | 
. advantages may result to the two countries, bring it to the attention of. the legisla- 

_. tive body, which, perhaps, in the press of other matters, may not have givenitthecon-. 
sideration due to so important a subject, so that they may also see the necessity and 

advantage of removing taxation of vessels sailing between the United States and 

Accept, &c., | a Be 
BO | . JOHN E. W. THOMPSON. 

{Inclosure 4 in No. 67.] 

| | | - Mr. Thompson to Mr. St. Victor. | 
} | : , LEGATION OF THE UNITED STATES, oe 

| | : . Port au Prince, Hayti, December 23, 1885... = 
a Srr: I had the honor on August 13, 1885, in my No. 8, addressed to your Department, 

| to call your attention to the excessive charges on merchant vessels sailing between = ~~ 
the United States and Hayti. . | | ° lee 

_ Owing to your response I deemed it necessary to again write you on this subjectin —. 
|. my No. 10, dated September 4, 1885. Since then I regret to say no answer whatever - |
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has been received by me, although I have understood the question came up before the pois, | 
Corps Législatif. You may well understand, Mr. Minister, this subject is of great im- 8 | 
portance to the commercial relations of our respective countries, and certainly worthy 
of profound consideration before being decided upon contrary to the expectations of | 
those who are anxious to augment the facilities of trade. 8 Cee ep. : : 

Tam, sir, &c., . are oe | 
| | | oe JOHN E. W. THOMPSON, — 

* -. [Inclosure 5 in No. 67.—Translation.] oo | | | | 

Se . Mr. St. Victor to Mr. Thompson. | Hoy te | 

ae CO . DEPARTMENT OF STATE OF FOREIGN RELATIONS, | 
| | Port au Prince, December 30, 1885. een 

Mr. MINISTER: I have the honor to acknowledge the receipt of your two dispatches | 
of September 4 and of 23d instant. Note has been taken of the two documents rela- 
tive to tonnage dues, which the President of the United States, by virtue of the 
power with which he has been invested by a special law, has suspended in the ports — a 

_ of the United States for all vessels coming from Trinidad, the English Government 
having decreed boforehand a similar measure in regard to vessels coming from the. 
United States to Trinidad. | - ps 

I can believe, as you do, that this reciprocity, well understood, isofa nature to give | 
to the commerce between these two countries a certain extension, and admit that the | 
two flags, American and English, would profit therefrom ; but until my Government | | 

| weighs well the doubtful advantages to be gained by its flag from a like measure be- oe 
tween the United States and Hayti, which will then decide it to propose the changes 

' in its system of taxes to establish its financial equilibrium until the legislative corps 
decides thereon, the question of the taxes must remain under consideration, and I 
cannot make any engagements in regard thereto. _ : | 

The question of the reduction of tonnage dues has been rejected during the last | 
. legislative session, I have the honor to remind you, and without speaking of the con- 

siderations which I have just exposed to you, we have to meditate well on the state __ 
of our conventional right before we decide in such matter. oo 
While thanking you for your important communication I much regret, Mr. Minis- 7 

ter, not being able to say at present, nor at what time nor in what sense, it will be , 
decided. | | oo a | 

7 Accept, &c., a " - BO | 
| | - a B. ST. VICTOR. a 

: can NO 28% 

7 ne Mr. Bayard to Mr. Thompson. ' | me 

No. 46.] eS DEPARTMENT OF STATE, | 
| a we Washington, February 12,1886. 

7 ‘Srp: I have received your No. 67, D.S., of the 12th ultimo, transmit- _ 
ting your correspondence with the foreign office on the commercial re- 
strictions which formed tlie subject of my instruction No. 6 of the 23d | 
of June last. — | ee a ippied | 

In your fature communications with the minister of foreign affairs _ 
_ you should emphatically disabuse him of the error into which he has — a 

_ apparently fallen, that your representations to him were only unofficial 
and private advice for the advantage of the commercial prosperity of | 

- the Haytian Republic. Itshould be your endeavor to make him under- a 
pee stand that you are instructed by your Government to call these matterste _ 
-y hisurgent attention as unjust hardships inflicted on American commerce, | 
.g some of which, itis believed, might be remedied without the delay inci, | 
". dentto discussions and action in the legislature of Hayti. For instance, L, 

_ there would seem to be no reason whysome other security could not be. . 
devised by the treasury for the payment of tonnage and other dues than |
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. the actual detention of the vessel in port until such dues are paid— __ 
_ a course which, it is believed, is not resorted to by other nations. = 

| _ There also cannot surely be any necessity for long deliberation as to | 
whether the water, for which vessels pay a tax of $10, should not beren- _ 

- dered accessible to vessels by means of a pipe from the fountain to the 
custom-house, as was the case when the tax was originally established, 
instead of ships being obliged, as at present, to send some three miles 
in boats for water, or purchase it of water merchants, in addition to 

_ paying the fountain tax. , | | | 
oe _ It is of little or no use to suggest any policy of reciprocity, as long — 

as there is no merchant marine belonging to Hayti frequenting our 
ports. The whole matter is one of justice towards foreign nations in — 
general, and our own more especially, as having the largest share ofthe 
trade with Hayti, which it is hoped will be equitably settled without 
unnecessary delay or any possible loss to the interestsof Hayti. Your — 

_ report on the question is still awaited, and you are requested to procure 
and transmit to the Department a copy of the Haytian tariff and gen- 
eral regulations of the custom-house for its better information in this _ 
class of cases. | | Oo | ia ee | 

, Tam, &c., . oe - | 
: a | - TT. FP. BAYARD. — _ 

| No. 284. yo | - 

a Mr. Thompson to Mr. Bayard. a es 

- ~ No. 78.] _  LEGATION OF THE UNITED STATES, - 
Port au Prince, Hayti, March 6, 1886. (Received March 29.) _ 

_ Sire: In acknowledging receipt to-day of vour No. 46 of the 12th ul- 
: _ timo, I have the honor, as instructed therein, to transmit herewith, 

under another cover, a copy of the Haytian tariff and general regu- _ 
lations of the custom house. a | | 

_ With regard to the report I was instructed to make in your No. 6 of | 
_ June 23, 1885, I intended such to be given in the closing of my dis- 

patch No. 67 of the 12th of January last, wherein, after conversations | 
with many shipmasters and all of the American merchants interested - 
in this subject, 1 was enabled to report the different causes of their | 

| complaint. J may continue, in conclusion, that‘the laws as contained _ 
in the tariff transmitted are rigorously enforced, and show equally well. - 
the unjust charges upon foreign vessels. oe | - 

| I have translated that part of the tariff which bears especiallyon ship- _ 
ping, which is found on pages 31 to 41 inclusive, omitting in the law of 
July 20, 1859, that part which relates te the internal custom-house ad- 
ministration and verification of merchandise. This translation is here- : 
with transmitted. | eee : | 

If there should be any other points which may have escaped my at- _ 
tention, on receipt of instructions in the premises I will cheerfully make __ 
all further investigations, and report thereon as soon as possible. a 

_ I deem it worth while to inform you that the decree on the natural. 
ization of merchant vessels on page 45 of the tariffhas been annuled, be- 

: _ cause, among other reasons, of the failure, from impossibility on the part 
of such vessels, in carrying out the latter clause of Article 1, relating to ° 

_, the officers and crew. : le - 
Tam, sir, &e., | | . ne 

| Oe * JOHN E. W. THOMPSON, © |
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| | - _ [Inclosure Lin No. 78.—Translation.] | ae i 

ss Law modifying articles 19, 21, 110, and 111 of the law of July 13, 1858, and the scale of ees 
| } . _ pilotage, fountain, and signal dues. Oo Q a 

ARTICLE 1. All vessels that change from one port to another shall pay the following - 
scale of dues: ae / CO 

an | | SCALE OF DUES. a | 
For vessels of 100 tons and under....--. .- 2-2 eee ene eee eee cee ene ce ee ee eens $25 00— - 
For vesséls of 100 tons to 200 tons... 22. 2-2 e ee ee nee we eee e te cee cee e ne ceecee 30 00 © 

- . For vessels of 200 tons to 300 tons. 2... 2-2. 1-522. oo wee cee cece eee nese 389 00” | 
| For vessels of 300 tons to 400-tons. 2.2... .- 2-0. cone cee eee eee ewww ween eee 40 00 | 

For vessels of over 400 tons....-- 02-0 .--- 220+ eee ee ene cee eee ee tence e eee 50 00° 

ART. 2. At places where there are marine fountains for the use of vessels doinga - : 
_. foreign trade each vessel shall pay, in specie: . . | | . 

- | | | . _ FOUNTAIN DUES. an : are 
. For each vessel of— - a | 7 - “ 

. 15 to 50 toms 222-2. eee cece eee cece ee reece cee ene ceenes cacwccecee pe OO _ 
: 51 to 100 tons 22222. eee ee eee cee ce ee meee eee ee csecee eens 3 00 

- 101 to 150 tons .. 222. ce ene eee cee eee cee cee see semen ewe ee cnc nees 4 50 
151 to 250 tons ... 22. 2-22 ene eee wee cee eee cee wwe en ee eeeecnen cease 6 00 

| 251 to 300 tons .. 2.2. ene nee re ee eee eee pe ene cece ee ewe wee reccee £50 | 
Above 300 tons .. .. --- 2-2-5 ence cee e cece cee eee cnet ee tree eee cee teen eeee 10 00 

Art. 3. Apart from the pilotage, which shall be paid direct to the pilot, the com- | 
| mandant of the port shall receive of each vessel, whatsoever may be the tonnage, at 

the time of delivery of the pass-ticket, $2. | oe 

. co PILOTAGE DUES. - | | a 

ArT. 4. A pilotage due, of which one-half is to remain in the public treasury andthe 
other half is to be paid direct to.the pilot by the vessels, ender the responsibility of | 
their consignee, is established, as follows: a | | Co 

7 _ . FOR PORT AU PRINCE. | pone d - 

When the pilot boards a vessel outside and ‘beyond the Grand Reefs, the vessel shall - 
pay: - | , | 7 oo | 
For vessels of— cee | | oo, 

50 to 100 tons .... 2-2 ne ee ee eee cee cee ee cece eens cee eee eens BA 00 
= - 101 to 200 tons -. 2. 222. ee eee ee ee tee en ee eee eee eeeeeeeees 8 00 . 

——. 201 to 300 tons 2... oe ee eee cee pee cee ee eee eee cece eee enw eee ee 10 00 
- 301 to 400 tons -. 2.22 cee ee eee ce ce eee cee cee cece e cone ren ces eee 12 00 

Above 400 tons... 1.222. 20-2 ene e ee cece ee cee eee cece eee eee nee eee ee 16060 

And when he shall have boarded her only inside of the Grand Reefs, about the == 
- Three Isles, the vessel shall pay: => | Pes 

For vessels of— | SO | a | a 
50 to 100 tons ... 22. 22 eek cee eee ce eee ce eee teens cee w ee te ncceccne $2 00 ' 

101 to 200 toms 2.2. 2. ook a eee ee ce ce cee eww we wow eceemecsnee 400 Se 
201 to 300 tons ..2. 222. ee oe wee ce eee cn we ee cece wee e cee ec eewceeeee 6 00 | 
301 to 400 tons ..2 22. 1-2 e ee ce cee cee cee cree eee ene ccc eee ceeeenee 8 00 | 

- Above 400 tons... 22. 222-2. ce ne ce ns cece eee ce ee ce ene cece eee eee 10 00 . : | 

a : : FOR CAPE HAYTIEN. | . | a . | 

Vessels boarded by the pilot one league outside of Picolet shall pay: os oe 

| For vessels of— Ce | - ; 

: "50 to 100 tons 2222. eee ee ee cee eee ce eee cece ee www cee eecccccce BA 00 : 
" LOL to 200 tons . 2.2222 ee eee eee ene cee ce ee ween cow cee ceeeenes B00. 

201 to 300 tons £2.22. 22. ee ee cree wees en cee ee een e eee eee e cece cceceee 1000 
301 to 400 tons 22.2. eek cone cen ce cee ce cee ween come ee cece e cow emecsecer 12 00 

| Above 400 tons... 222 cece cee cee cn eens cane come ces tec wes cncenssecees 1600 :
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_ When the pilot does not reach the vessel at a distance of one league from Picolet, 
the dues shall be: - oe CO | 

* For vessels of— eS | ge ee “ Oo ee 
50 to 100 TODS 2 2. eee ce ene nce ee caw nne wm meee secees ence cence cece G2 00 - 

| 101 to 200 tons 220. cee ce cee ene cece ce cu ee tne mercecceecnececceccccccss 400. 
/ 201 to 300 tons .. 2. 2. ee ee ee ce eee ne eee ne we we we wee eee ne eeeeeee 5.00 

301 to 400 tons .. 2... ee kee ee cece tent ee ne ncee ween cece eecces nee 600. 
Above 400 tons... 2.0.22. cece cee ee cece en sewn ee tecnne ceneecenceccccceee 800 : 

| On leaving, vessels shall pay:. - 
For vessels of— oe 

50 to 100 tons... 2. ee ce cee cee e cece ee eee cece ence ces cece ccucce $2 00 
101 to 200 tons 2.2. ee ee ee cece ne we ce cee cece ec cnccceneccee ee 400 . 
201 to 300 tons . 20. eee ee eee cee ee nee cect e cone cece ween seccee se 600 . 
301 to 400 tons 2.02. cl ee ee cece ween een ccc cce cecccn ceccceccccee 8 00 
Above 400 tons... 2.220. eee cece cece cee ene teens ween cee nes coeencceee 10 00 

ee - , | FOR AUX CAYES. | 

| | Vessels boarded by the pilot outside and to the windward of La Folle shall pay. 
-.  , . For vessels of — | | , a Soe as | | 

50 to 100 tons 2.222. oe oe eee eo ee eee cee cece wee ee seewee eee $500 
101 to 200 tons .. 222. eee eee eee cee cee nn cee ee tcc ee wee ceeeeceee 10 00, 
201 to 300 tons... 22. eee ee ee ee ee ee ee ne ce mewn ce ewe pe enee cone ceceneceee 12 00 
301 to 400 tons... 22. 22. eo eee oe eee cee ce ee cone eee ee cece ee ceceeeee 1600 © 

| _ Above 400 CONS. 02222. eee ene ce ene cen eee ee ee cee ween emcees eeewees 20 00 

| When they shall be boarded in Orange Bay, to the west of La Vache Island: 
| For vessels of— Le eae 

a 50 to 100 tons .. 222. eee ee cee cee ee cen ene cece ne cee eee cece nnne $3 00 
101 to 200 tons... 2. ek ec eee ce ne oe ween cee ene c ce nccccncneeee BOO. | 

| 201 to 300 tons .... 2.2 eee oe ee ee wee cree cee cee cece ee coc weccenucnes 6 00° 
301 to 400 tons... 2 2k cee cece ne nn we nn we wee oe ween ce ewww ee nccccceeee 8 00 . 

| Above 400 tons 22.22. 2. eee nee cone nee cece en cece ce en cuee ween cecceccece 1000 

On leaving they shall pay: | : 
For vessels of— | | 

50 to 100 tons... 22. eee cee eee cone cece we ene neces ccc ene ceccscccccee $2 00 
101 to 200 toms... 2. ee oe cen swe ee ecw nn ewe es cece ence acca cncececeee 400 

© 201 to 300 tons... 22 ee ee cee ce ee wn wee wee cen wen e ence ence seceee 6 00 
‘B01 to 400 tons... 0 oe. eek eee ee ee eee ene en ween cece meee cccceccces 8.00 
Above 400 tons wee ee ee ee ne eee cece ee cance we wces ceenes cone cocees 1000 | 

] ‘FOR GONAIVES. | | . 

Vessels boarded outside of Point La Pierre shall pay: es ; oe 
For vessels of— | Rs | 

50 to 100 TONS ...- 222 ee ewe wees eeeane newness peoeuaee eeuwvnvee Baeaace seonewan $9 00 “ . 

101 to 200 tons..-..-.. 2-22 eee eee cee ne cee e ene eee reece ceeeesenee S00 * 
. 201 to 300 tons... 2 222 eee eee cee cee ee cece ween cee e ce cnc cceenenccsnee 4 00 

BOL to 400. tons... eo. cee ok cee cnn ee ewe ee eee Pete e cece ceencceene § OO 
Above 400 tons 2... 2.222. cee ee ce ee ce ene cece wae Dette e eee eee cone cone | 600 | 

_ On leaving, vessels shall pay: | ee : | 

_ ‘For vessels of— | . , Le, 
BO £0. 100 tons... 2 ee eee cee meee ce cee cee eee tne ene cen e ne ennnee $2 00 
101 to 200 tons .. 222. cece ne ween cece cee c ee ce ces cow cwe neces ence cccecsee 400 
201 to 300 tons 02-22. Lee ee eee eee meee cc eee ane meee ewww cece ceweeeeeneee GOO | 
301 to 400 tons .. 2. 02.2 eee eee ne eee eee wee cee cen cee ceeweeeeee eens 8 00 
Above 400 tons - 2... 222. cone cee cree eee ce eee cone come ee enn cece cece 10.00 | 

. | | a a FOR JACMEL. = | ; 

. Vessels boarded at the height of Baguette Bay shall pay: are 
For vessels of— . 

50 to 100 tons ... 2... ee eee eee cee eee eee eee ene ne ence ee cnee sees FF 00 © 
OO 101 to 200 tons ... 2.2 ee cee hn ne eee eee ee nee eee emcee cece ceeees 8 OO 

: 201 to 300 tons .22 2 Jon eee ee ee ee wee eee conn wee cmweeecaresscees 10.00 
© B01 to 400 tons .. oo. oe ee cee ne wee wwe new eee cnc eee tenmnsacccccce 12 00 | 

7 Above 400 tons .... 222-0. cee cee cee eee eee nee core ce een ence necccence 16 00
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Inside of the aforesaid point: | ee . ee a 
For vessels of— oo, ae a : ee ae 

| 50 to 100 tons -. 222 ee ene cee cee eee cee ne cece ee emcees cece seuscceces $2 00 
101 0.200 tons -. 022.0. cece cee cen ce eee cee n ce nn cee wee caecuen-eeceneee 400 
201 to 800 tons 2... ke eee ce ee cee cece cena en cnne peewee cece ceccccee 600°. 

, 801 to 400 tons .. 2... eee cece ee cee ene ence ee encnec nee cees 8 00 | 
— Above 400 tons 22.0.2. ee cc cece cece enon enc eee weeeneee-eeeee- 10 00 | 

me FOR JEREMIE, ST. MARC, AQUIN, MIRAGOANE, AND PORT DE PAIX, 

Vessels boarded by the pilot at one league outside shall pay: ag = 7 , 

For vessels of — doe, a | : fe oe cone 
: 50 to. 100 tons ......... we wecn meee wane ee wees cone sawues enaewee sens senecccees $1 50: . 

101 to 200 tons 22222. eee cone cence cece ee cece ee cee wen cece cc ucccuwmnce 2 50 > | 
201 to 300 tons 22222. ee cece cee cee cece ce enc cee connec enncnceewcce 3 50 | 

301 to. 400 tons .. 2. 22. ee ee cane cee coe eens cee ene cnce eceeceeee 400 - - 
—- Above 400 tons 2... 00-25. cece nce e eee cece ee eee cm aee seecee ce eeeeceeeeee 5 00 | 

On leaving, vessels shall pay: a | a a 

For vessels of— oo | ee | 
50 to 100 tons 2220. ee cone ete cece ee wc c ee wee enecwes necccses succes $2 00 

101 to 200 tons 222. 2. eee cea wee ce cee wee ces cee een ec ccccec ence sree 400 
(201 to 300 tons 22222. eee eee eee cece come teen ne ne ween scene cecene 6 00 | 
301 to 400 tons . 22... eee eee ak cee cen comer e sec ene cencenccenceenee 8 00 
Above 400 tons -............--2... wenn cone eee ee cee ee cece teeweccencee 10 00. 

: A minute shall be drawn up for the purpose of certifying to the place where the | 
pilot reaches the vessel and comes on board. | | : : : 

| | - SIGNAL DUES. = | a ae | 

oo Art. 5. Where there are signal posts, each vessel shall pay 2 piasters through the 
consignee. This due shall be paid only when the vessel shall have been signaled in 
time for the pilot to reach her at the farthest point provided in the above-men- __ 
tioned tariffs. - ee | a | , | 
The half of this due belongs to the signaler; the other half shall be paid into the 

public funds. - , : | , | BSS a | 
This present law annuls, &c. a es oe 

val Law fixing dues for sanitary visits of September 29, 1874. — Se 

ARTICLE 1, -A visit due, of which halfremainsinthe public treasury, and the other | 
half is to be paid directly to the doctors, named in the different ports of the Republic to | 
examine the crews and to oversee the execution of the regulations coming from the | | 

| secretary of state of interior, is established as follows: an a 88S 

For all vessels of— oe, . | | | a e 
- S01 tons and Over .. 2. an 1.2 eee eee ee eee eee cence cece nee eccccccceee $16 00 | | 

201 tons tO 300 ..-.-. 22+ eee nee wenn eens cee cee cee cee e ee cece ecewees 12 00 | | 
| 200 tons and under.... 2-2-2. coe e cone cee ween nee cece es ence eecceecneee 800 | 

| For each steamer of whatever tonnage...... 2.0. --20e ee cece ence ee eee ees 25 00 | 

Law modifying the law of July 13, 1858, on the administration and direction of the custom- 
oe | houses of the Republic of Hayti of the 20th of July, 1859. | 

ARTICLE 1. The dues for tonnage, changing ports, and all others bearing onthe hull | 
of the vessel shall be paid into the public treasury by the consignees of the vessels, be- | 

_ fore they can-be cleared for a foreign port, or for any one of the other open ports of 
the country. The captains and their vessels are liable to be detained in guaranty for a 
these dues as being conjointly responsible with the consignees. Se | | 
ArT. 2. There shall also be paid over to the public treasury by the consignee, at 

the time of clearing his véssel, the exportation duties established on the production 
of the soil forming the return cargo of the vessel, Sw eee
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The consignee is personally responsible for the said exportation duties, and this 
conjointly with the different shippers, but each one of them only for his share form- | 

. ing the cargo. | a a, wh Sy oO ore | 
ArT. 3. The duties bearing on the merchandise coming from foreign countries shall 

: be paid in full into the public treasury by the consignees of the vessels which shall 
have-imported them, after the verification and as soon as the general account ofthese’ =. 
duties drawn up by the custom-house shall have been ordered for receipt by the ad- 

| ministrator of finances. | ar : | 
The consignee is likewise personally responsible for these duties, and that conjointly 

with the different importers of the merchandise forming the cargo imported, but each 
one of them only for his part of the cargo. : re oo 

ArT. 4, The directors and other custom-house agents of the Republic, as well as the 
_ controllers, shall proceed without any loss of time to verify the cargo imported, and 

So the consignees or their representatives are obliged to comply at once with the requisi- 
» tions which may be made on them in that regard by the said functionaries. | 

The six articles following ‘treat on the internal custom-house administration and 
a the: verification of merchandise.. | | | ° | 

Law on the payment of duties, fiscal revenues, of the 10th of December, 1861, promulgated _ 
oo ' December 28,. 1862, modifying law of July 20, 1859. 

. ' Whereas in the interest of a prompt collection of duties, fiscal revenues, and to 
cut short abuses prejudicial to the public service, it is necessary to modify Articles1,° ~ 
2, and 3 of the law of July 20, 1859, on the administration and direction of the custom-__ 

- houses, and by the advice of the council of the secretaries of state has proposed 
and the legislative body has enacted the following law: no | oe 
ARTICLE 1. Dues for tonnage, changing ports. and all others bearing on the hullof 

the vessel, shall be paid-into the public treasury by the consignees of the vessels | 
before they can be cleared for a foreign port or for one of the open ports of the Re- 
public. : | | 

ArT, 2. Shall likewise be paid into the public treasury by the consignee, at thetime 
of clearing his vessel, the exportation duties established on the productions of the soil 
forming the return cargo of the said vessel. So | | 

. -.* The consignee is personally responsible both for the dues affecting the Lull of the 
vessel and for the amount of.the export duties. . oe a 

Art. 3. The duties affecting merchandise coming from foreign countries shall be 
paid in full into the public treasury by the consignees of the vessels which shall have 

| imported them, after the verification of the said merchandise, and as soon as the gen- _ 
eral account of these duties drawn up by the custom-house shall have been audited — 
for receipt by the administrator of finances. co 

- This account shall be itemized, following the verifications, so that forty-eight hours 
after the complete verification of a cargo the said account shall be established and 

oo forwarded: to.the administrator. of finances, on the responsibility of the director of . 
Oo the customs. eo, ed Re 

. As soon as. this account is received, and within a period of not more than twice | 
| forty-eight hours, the administrator of finances shall have the account verified, draw 

up the bills of receipt relative thereto, and notify the special treasurer, and in- 

vite the consignees to pay over to the public treasury the entire amount due. to the | 

State. 7 , a ge | we 
_ Arr. 4. The consignees are personally responsible for the duties on the merchandise 
composing the cargo imported by the vessels consigned tothem. They can beheld _ 
bound to deposit in the custom-house one-quarter of the merchandise verified, or 

- farnish good and valid security as guarantee for the duties to the state until the 
| payment of the import duties. : | | 

Art. 5. The consignees, being personally responsible for the duties on the merchan- 

dise forming the cargo imported, are authorized to take toward the claimants such 
oo measures as may be right for the safeguard of their interest, and even, if necessary, 

require the detention in the custom-house of the merchandise forming the portion of 
that belonging to each-of the said claimants of the cargo. : 7 
~ he director of the custom-house should not deliver the merchandise to the claim-_ - 
ants except on the written authorization of the consignee. a " , 

- Art. 6. The several importers of merchandise by steam packet-boats, shall be bound 
_ for the formalities to be filled atthe custom-house and the payment of the duties on 

_ the said merchandise to choose a consignee who shall be responsible to the adminis- 

| trator of finances. If they fail to agree in this choice, the administrator of finances _ 
- hall designate the consignee. | . a ee 

| | Art. 7. In case of a refusal on the part of the consignee designated, or of his non- - 
. acceptance by the importers, the merchandise in question cannot be taken from the
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custom-house untu! after payment into the public funds of the amount of the duties | 
on them, and on sight.of a receipt from the treasury. — OEE ae a oO 

The sums due shall then be received by the treasurer on an order of receipt sep- 

-arately drawn up by the administrator of finances. oo ee | i 

Art. 8. A delay of eight days is granted from the forwarding of the account of the a 

customs, for the payment of the import duties, and taking away of the merchandise | 

deposited in guarantee; after which delay the administrator of finances is authorized 

to have sold at public auction, in the presence of the parties interested, and forthe 

—' . gecount of the debtor, all or a part of the merchandise deposited to cover. the fiscal . 

- dues, and that none the less to the prejudice of future prosecutions if the deposit or-_ : 

dered by Article 4 was insufficient. | . oo, re : 

— | Lo * | i . 

; - _ Decree of April.30, 1869. a | | 

ARTICLE 1. After the 1st of June, 1869, no vessel can be cleared for one of the ports 

. of the Republic if all the duties, importation as well as exportation, have not been | 

- entirely paid. -_ | | | | . 

Law fixing the tonnage dues to be paid by steamers of October, 1876. \ - 

ARTICLE 1. From the 1st of January, 1877, there shall be levied a due of 50 cents 

per ton of merchandise unloaded by steamers touching at the open ports of the | 

Republic. | | 7 _ | } : | 

_. ART.2. The tonnage subjected to the present law shall be determined by means of 

the weights and measures which served to regulate the freight. : : | 

' For this purpose the mention in detail of this freight, duly signed by the competent _ 

: authority on board, should figure on the bills of lading which accompany the mani- | 

| fest remitted by these steamers to the custom-house director, under penalty of a fine 

of $200 against the said agents. | a | | 4 | a 

Ant. 3. The ton weight is estimated at 2,000 pounds gross weight and the volume — : | 

at 42 cubic feet. | ; : | | - 

Art. 4,. The bills of lading and invoices of merchandises, shipped on steamers des- 

| tined for Hayti, should mention .the gross weight of such merchandise oroftheir-vol- . 

ume according to the case, respectively. oe eee : , | 

The want of fulfillment of this formality, as well as all mention recognized as false, 

give cause against the importation of the merchandise to the imposition of thrice 

the amount of the tonnage dues. | . @ 

ArtT.5. The accounts and ordinances for the collection of the present tonnage dues | 

shall be drawn up against the agents of the steamers. | | 

So Art.6. The present law annuls all the laws or provisions of law which may be _ 

_ contrary thereto. | | Ls an 

No, 285. | | Soe | 

Mr. Bayard to Mr. Thompson. oR 

No. 51] ss DEPARTMENT OF STATE, 
: a oO Washington, May 27, 1886. | 

Srp: I inclose a copy of a dispatch from Mr. Goutier, our consul at 

Cape Haytien, stating that the Haytian Government has prohibited the — 

importation of kerosene oil in violation of. Article XIII of our treaty _ 

with Hayti. | | | . a oe 
- It is desirable to know the exact text of the decree prohibiting the 

| importation of kerosene, and whether the prohibition is geographical 

| against the United States, leaving Russian or Egyptian petroleum free 

to enter Hayti, or general against all petroleum. In either case the | 

- _ measure should be made the ground of remonstrance, and, in the first -
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instance, based.on the express stipulation of treaty. As petroleum is. : 
almost exclusively an American export, any restriction of the trafficis, 
in any event, an unfriendly discrimination against the United States, 

_ and could not fail to have disastrous results upon the intimate inter. 
_. . course which has been built up during so many years and which has — 

proved so beneficial to both countries. _ | oo 
_ You will first make certain of the facts, and, if they warrant, will re- 
monstrate courteously but firmly. - | ae 

: Jam, &c., | | a ~ . 

| | ‘{Inclosure 1 in No. 51.] | Bk ; oe 

| Mr. Goutier to Mr. Porter. ee re ee . 

No. 795.] oo | UNITED States CONSULATE, : 
| _ Cape Haytien, April 23, 1886. | 

Sir: The Haytian Government has prohibited the importation of kerosene oil.. As a great deal of this oil is used in Hayti, and it is imported only from the United | 
States, I have taken the liberty of calling the Department’s attention to this act cf the | Haytian Government, which is in direct violation of Article XIII of. our treaty with | | Hayti: a yo, SINE 

‘No prohibition shall be imposed on the importation of any article, the growth, pro- _ duce, or manufacture of the United States, or their fisheries, from or to the ports of the United States or Hayti, which shall not equally extend to any other foreign | country.” : , a : | a The inclosed statement will show that 460,520 gallons of kerosene oil have been imported from the United States to Cape Haytien alone during nine years ending De- _ cember 31, 1885. , : | A line.of steamers under the French flag has been established for the coasting trade. _ 
According to the spirit, if not the letter, of Article XII of our treaty with Hayti, the coasting trade should be carried on in Haytian vessels. Such being the case, un-. 

aer Article IT of said treaty Americans can likewise engage in the Haytian coasting © trade under this most-favored nation clause. | : | 
Iam . i | ee ae ° . : STANISLAS GOUTIER, —_- | pa - United States Consul. : 

. (Inclosure 2 in No. 51.] | - 

Statement showing the quantity of kerosene oil imported from the United States io Cape : _  -—- Haytien during nine years ending December 31, 1885. Be 

Gallons. : | 1877 .- 2-2 eee ee eee eee cee ee eee cee ee ee seen ee cece ceceee ceeeeeeeecee 80,710 | 1O1B 2-20 cae ees cece ee cece eee eee eee cece cee ene cee eeeeeee ee nent eceetecens BLOM 1879 «22. ne nee cece ne cee cece ee cee ee een cece ee eee eee cee eee nec eee ee cee 62,120° : 1880 2.2222 eee eee eee cee cee ce ce ene cee eee e ee eee e ee cece cone eee, 58, 670 , 1881.22. ioe ce ee cee eee eee ce eee cone wee eee ee wees cee eee oe, 81, 630 | 1882 222. cee cece ee eee eee eee cee ne cone wenn ween cece coe mes ceceee cee ee. -- 68,030 
. 1883 .........-.. ae) fe ome www cee awns seen wn wroes ance Coe mews cme wns cee e wate cece 44, 870 

1884 eanwnnoeaenweaeon sac eee owen enewes esmaeanee eceeace eewoveantan wueae wows eens anecuewe Bevan 24, 730 

- 1885 eane Taco sce ewer scence ence ents wane enews awe mene mews cone cone cane cna ne 32, 490 

ane | , 460, 520 
| oe 7 STANISLAS GOUTIER, 

: Care HAYTIEN, April 23, 1886, a _
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| | No. 286. | Pe 

| Mr, Thompson to Mr. Bayard. oe 

No. 89.| he | LEGATION OF THE UNITED STATES, aa 
Con Be Port au Prince, Hayti, June 23, 1886. (Received July 8.) _ | 

 §re: On Thursday, January 21, 1886, the official journal of the Hay- | 

tian Government published the law, inclosure 1, which, you willobserve, — 
- is to the effect that forty days after such promulgation the importation 

of ““explosive kerosene oil” would be prohibited. ee 7 - 

Considering at that time. this law rather exacting, as I believed all | 

kerosene to be more or less explosive, and knowing the stoppage to such — : 

traffic would be detrimental to our trade and a source of vexation, as | 

-- we are all obliged to burn it, and wondering what substitute would be | 
~- used, I interrogated one well versed and interested in the passage of the 

law aforementioned, and found that although it was not expressed in 

the text thereof, it was generally understood by commerce that it was | 

| applicable to kerosene under 150° Fahrenheit test; therefore I deemed 

it unworthy burdening the Department with such information as there . 

could be found no cause for objecting to the inadmissibility of the com- 

mon oils of greater explosive quality, that had already caused so many 

| disasters, as ig hereinafter shown, the Haytian consulat New Yorkhav- 
ing investigated the matter and madethe report contained in ‘‘ extract,” | 

inclosure 2.. In March last the minister of finarce inquired of Mr.Rou- 
main, the professor of,chemistry at the School of Medicine, as to the de- 
gree of kerosene preferable for entry. A copy of the letter is here in- ~~! | 

closed, and also the reply thereto. _ ee | | Oe | 

Since receiving your dispatch No. 51, of May 27 last, I have ob- , 

tained the greater portion of the correspondence on this petroleum — 

agitation from Mr. Roumain, who was the first one to be interested, and 
- who caused such a petition as is here inclosed to go before the cabinet, — | 

the Senate, and the House of Representatives. _ Co 

| I am informed by the minister of finance that the consuls of Hayti 

have been instructed not to sign, after a reasonable lapse of time, the — 

invoices of kerosene oil under a test of 150° Fahrenheit for importa- a 
tionin to this Republic, and I have a copy of this dispatch to the consul- _ 
general of Hayti at New York containing such instructions. | 

| Understanding that the major portion of houses in this city, as in all ice 

the cities of Hayti, are built of pitch-pine lumber, so easily ignited, Iam 
of the belief you will agree with me that this law is reasonable, with an | 
estimable object in view, and that it was unnecessary before tocall — 
your attention thereto, as no hindrance was caused to our trade, rather | 
to the contrary, as the exportation of a superior article only will bring | 
a higher price to the shipper. The importation thereof is entirely from = 
the United States, there is no augmentation of the duties, and the neces- | 

| sity of petroleum is unquestionable. oS | 
I have, &c., - | . an ° 

oe | JOHN EB. W. THOMPSON. |
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{Inclosure 1 in No. 89.—Translation.] - . 

| | LAW. | ; | | 

- Considering that the usage of kerosene oil has given cause to frequent fires and other 
| regrettable accidents : : . oO 

| Using the privilege which the 79th article of the constitution gives to the House of 
Representatives of the people, has proposed, and the legislative body has rendered of 
urgence, the following law: 4 Do : | 

ART. 1. Is and remains prohibited, the importation, forty’days after the promulga- | 
tion of the present law, explosive kerosene oil. 
. ART. 2, Can only be imported into the country, paying the same custom-house dues, 
oil for lighting purposes freed from all impurities. a | 

ArT. 3. All violations of these present provisions of article 1 shall be liable to pen- . 
| alties fixed by the law on the administration and direction of the custom-house. — 

| ArT. 4, The present law abrogates all the laws or provisions which are contrary 
| thereto, and shall be executed at the diligence of the Secretary of State of Finance 
, and of Commerce. . : | 

Given at the House of Representatives, October 16, 1885, the 82d year of the inde- 
~  -pendence. — 

| The President of the House, | a | 
FEF. DUCASSE. | 

- The Secretaries, : | oo | 
: | . | JH. OSSON. | 

i | oo POISSON. 

Given at the National House, the 19th of October, 1885, the 82d year of the inde- | 
| pendence. . a S | 

| -The President of the Senate, | ee 
, | oO *B. MAIGNAN. 

The Secretaries, ) | russ : 
: DESINOR Sr. Ls. ALEXANDRE. 

. S. M. PIERRE. , “ ‘ 
In the name of the Republic. . 

The President of Hayti orders that the above law of the Legislative Corps be vested - 
with the seal of the Republic, printed, published, and executed. a 

Given at the National Palace of Port au Prince, October. 26, 1885, the 82d year of 
| the independence. = | . ® | 

| | | | SALOMON. | 
By the President : ; oe | 

The Secretary of State of Finance and of Commerce, 
ot ae | oe C. FOUCHARD. 

. . ‘[Inclosure 2 in No. 89.—Translation.} ° 

. . Mr. Fouchard to Mr. Roumain. as 

: | REPUBLIC OF HAYTI, — 
| | PORT AU PRINCE, March 6, 1886. 

. My DEAR FELLOW-CITIZEN: I have the advantage of placing before your eyesa = 
| passage extracted from a letter that Mr. Bassett, Haytian consul at New York, ad- 

dressed to me, relative to kerosene oil. | 7 
I would be thankful to you, my dear fellow-citizen, if you would settle for me the 

question of at what degree must the oil permitted to enter this country be without | 
- violating the law which prohibits the importation of such oils.. J await your informa- 

tion to give instructions on this subject to the Haytian consul at New York. | . 
Please accept, my dear fellow-citizen, the assurance of my highest consideration. 

: oo | C. FOUCHARD. 

[Inclosure in inclosure 2.] oo 

Passage extracted from the letter of Mr. Bassett. Bo 

. * . * ee * * . * * - 

Several savants whom I have consulted in this regard have assured me that, in the . 
, strict application of the word, all mineral oils are more or less explosive, but that | 

- modern science furnishes means to purify these oils in a manner so as to almost pre. 
| vent all the dangers of explosion that threatens persons who use it daily. oe
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The kind of “‘ kerosene” which they have up to the present imported into Haytiis 
refined only up to 110 degrees Fahrenheit. It is beyond all doubt that it is more or 
Jess dangerous, oe : Ce a | 

There are, besides, among the lighting oils in general and common usage: _ a | 
(1) Calcium-light oil, refined at 130 degrees. = PT 7 
(2) Water-white oil, refined at 150 degrees. . : os | | ae 

| (3) Astral oil (Pratt’s), refined at 150 degrees. | 7 | | . 
(4) Luz diamante, refined at 170 degrees. mo 7 a — a 
(5) Mineral-sperm oil, which is composed of half mineral oil and half whale oil. oo 

- This explained, I think that we should not lose sight of the effect that might be 
_ produced on our population by the augmentation of the price of these oils which the 
new law forcibly causes. : | | | 

If we calculate the price of these oils, taken in quantities of two hundred boxes, we _ bo 
will arrive at the following results: eG Be 

| (1) Kerosene, 110 degrees, 9 cents per gallon. oe | | , | 
(2) Calcium-light oil, 130 degrees, 9% cents per gallon. | So ae 

(3) Water-white oil, 150 degrees, 112 cents per gallon. | 7 oe | 
a a) Astral oil (Pratt’s), 150 degrees, 14 to 16 cents per gallon, according to formof =. | 
“package. - : - | , So , | 

. (5) ‘Luz diamante, 170 degrees, 21 to 23 cents per gallon. - SO 
_ (6) Mineral-sperm oil, 25 cents per gallon. mS, | - 7 

[Tnclosure 3 in No. 89.—Translation.] - ‘ os 

. oo. Mr. Roumain to Mr. Fouchard. - | 

| ’ : Port Au PRINCE, March 8, 1886. 

To the Secretary of State of Finances and of Commerce. - | | 
_ Mr. Secretary oF State: I received at this moment your letter of the 6th in- 
stant, and hasten to give the information that you have kindly asked of me. > . 
Iam very happy that the savants consulted by the Haytian consul at New York | 

have declared to be dangerous the kind of oils imported up to the present in Hayti, | 
and I find in that declaration the satisfactory sanction of the tacts and experiments ae 
that I have had the honor of producing before you in the conferences on petroleum. 

In my opinion, the petroleum oil (kerosene) destined for lighting purposes, wnder 2 
150 degrees Fahrenheit, should not be admitted, and the consul should refuse his visa to Pe 

~ all invoices having such oils. ; | | 
_It is evident, Mr. Secretary of State, that the oil at 170 degrees would be prefera- - 

_* ble, because very naturally it approaches more to the object to be attained, dispers- , : 
_ ing the frequent causes of fatal explosions. The difference in the prices between the 

oil at 150 and 170 degrees Fahrenheit are not so considerable that we should not be 
tempted to make the latter our normal, legal petroleum. | oo 

_ The ‘Luz diamante,” the No.5 of enumeration, at 170 degrees Fahrenheit, costs, = 
according to your information, very certain, in tins of 5 gallons, 18 cents per gallon; 
in tins of 2 gallons, 233 cents per gallon; in cans of 1 gallon, 262 per gallon. So 
And remembering that it is especially in tins of 5 gallons that these oils are gener- a 

' ally imported, we find, comparing the prices with those of your letter, a diffetence of oo 
34 cents per gallon between Astra! oil at 150 degrees Fahrenheit and “Luz diamante” : | 

_ at 170 degrees Fahrenheit, a difference which is largely compensated by the suppres- 
_ sion of the explosions and of the many disasters that it draws in its train. oe | 

I profit by this occasion to askif your Department would permit me to offer to it an , 
apparatus which is used in proving and the verification of petroleum oils, and which. | will permit the custom-house to easily ascertain exactly the degree of purity of an | imported oil? : oe . aa | If you consent to accept the entirely disinterested. offer that I make, and which has | for object only to arm you with the means for the serious execution of the new law | on petroleam—sbould you consent, please send for the little apparatus, which is pat- , ented in the United States for this purpose. a, : : | In resuming, Mr. Secretary of State, admit no oil under 150 degrees. Fahrenheit, | - and give the preference to oils at 170 degrees. , vay 

If you think that I can be useful to you in the severe execution of this law—if the | analysis, the proving of a suspected oil, even of all the oil imported, appear to you. | 
necessary, please without hesitation dispose and without fear of having to pay. 

_. Your all-respectful servant, == =~ | nore " , 
| | | . #. ROUMAIN eT 

| _ doOFR © a | en |
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| [Inclosure 4 in No. 89.—Translation.] oe . | : ce : 

| | - | Port av Prince, September 2, 1885. 
To the House of Deputies: , : oe | eo 

. - Deputies: The medical school, the central medical jury of the Republic, thecommon = 
council of Port au Prince, moved by the grave and serious dangers to which inferior 

kerosene, to be found in such great abundance in the commerce of our place, exposes __ 
incessantly ; dangers from which arise, clearly and unfortunately, the frightful acci- 
dents which strike without relaxation, since some twenty years, innumerable families 
in the midst of our populations; dangers which the medical school, too, believe to be 
its duty to call attention to by numerous demonstrative experiments to all those who 
had the kindness to honor with their presence the conferences of August 9 last. 

- ‘The school of medicine and all the signers of the present petition come respectfully to . 
beg you again to have the indulgence, in your perceptible solicitude for all thatisof 

| common interest, to kindly turn your high and serious attention to the petroleum 
question, actively agitated a few days past. . . | 
We are all convinced with yourselves that the accidents, of which the sad conse- 

quences cannot be foreseen, but of which we may perhaps form an idea from the John 
Hepburn’s fire, occasioned by the explosion of a lamp filled with inferior kerosene, 
from the fire of April 27, 1878, of the Rue Fronts Forts, from the fire of July 12, 1881, | 
and from the many other accidents, with a fatal result, which have desolated, isolated, 
scattered families, of which the general enumeration would doubtiess abuse your kind 
patience. . 7 | 

~ We are convinced of the urgency of prohibiting entirely this inferior kerosene and 
, all kerosene which does not answer to the indications and the lawful demands of the | 

medical jury, published by order of the secretary of state of interior in the official 
journal of the 8th instant. Wewould beg you to quickly, and we beseech you in- 
stantly, to have the kindness to receive favorably our petition to have decreed officially __ 

the absolute prohibition of this murderous product, so frequently the cause of many . 
. | heaps of ruin, of many painful souvenirs. a | | 

By the exclusive importation of goods ‘‘ not explosive in our lamps” you will give | 
| more guaranty to the general well-being, to the fortune, to the public edifices, to all 

. interested to yours also in consequence, for these common interests are trily yours. 
Filled with confidence in your coming decision, all our population will ever pre | 

serve the remembrance, and to which our names will be attached, we have the honor 
to beg you to believe us, | | 

- | Your all-respectfal and obliged servants, 
/ | | | Dr. DESERT, , | 

| . | : Director of Meaical School. 
| | | THE COMMON COUNCII OF PORT AU PRINCE. 

{ CH. MONPLAISER, 
| | oe | | Director of the Custom House. =~ 

| CHRISPIN JEUNE, 
- 7 | | | Inspector. 

| | _ And other signatures. 

PATO (OR 

SS No.287% 7 mee 

| | ss Mr. Bayard to Mr. Stallon — 

. | . {Telegram.] : . 7 | SO 

) ee re WASHINGTON, April 9, 1886. 
Mr. Stallo is informed by Mr. Bayard that. it is his desire that he 

should attend the conference for the protection of industrial property 

to be held at Rome on April 29, 1886. He is instructed to state that _ 

his presence is merely consultative and wholly ad referendum. fo
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a | ne No. 288. , eae 

So | mo Mr. Stallo to Mr. Bayard. Te 

No. 69.] | LEGATION OF THE UNITED STATES, © oe 
oe Rome, Italy, June 19, 1886. (Received July 3.) | 

| Sir: I have the honor to report that, in obedience to yourtelegraphic — 
instruction of the 9th April, 1886, I have attended the International : 
Convention for the Protection of Industrial Property, held in Rome from | 

_ the 30th of April to the 1lith of May, 1886. Ihave withheld my report 
- upto the present time because I have just come into possession of the . 
- minutes of the conference, which had to be submitted to its several : 
members before it was finally printed. | | _ 

The conference was attended by representatives of Belgium, Brazil, a 
_ Spain, France, Great Britain, Italy, Norway and Sweden, the Nether- | 
lands, Portugal, Servia, Switzerland, and Tunis. ee oe : 
These countries, with the exception of Great Britain, had become mem- 

bers of an International Union for the Protection of Industrial Property _ . 
by virtue of articles of Union agreed upon in Paris on March 20,1883, 9 
Great Britain having acceded to this Union in 1884. Theconference was _ | 
also attended by representatives of the German Empire, Luxembourg, | 

- Mexico, Paraguay, Roumania, and Uruguay, and the United States of | 
_ America, all of whom, like myself, appeared solely for the purpose of — 

taking note of the proceedings of the conference and reporting to their — 
respective Governments. oe oe 

The articles of the Union adopted on the 20th of March, 1883, at _ | 
_ Paris, are set forth in the pamphlet which I herewith transmit. The | 

objects of the Union are stated in the second of these articles, which — 
provides that “the subjects or citizens of each of the contracting states = 
shall enjoy, in all the other states of the Union, in respect of patents, = 
industrial models or designs, trade-marks, and commercial names, all Oo 
the advantages which are actually conferred, or may be conferred here- 
after, upon the subjects or citizens of any of these states by their respect- _ | 

- ive laws, so that they shall have the same protection and the same legal . 
recourse against all infringements of their rights (enjoyed by the sub- | 
jects or citizens of any state) on condition of their compliance with the | 
formalities imposed upon such subjects or citizens by the internal legis- _- , 
lation. of each state”; and in the third article, which provides that the - 
same rights and privileges shall be extended to the subjects or citizens. 
of states not members of the Union who have a domicile or industrial | me 
or commercial establishment on the territory of ne of the states of the 
Union. : ‘ | oo Be 
Among the other noteworthy articles is Article 5, providing “that oe 

as a condition precedent to the enjoyment of patent rights inany of 
the states of the Union, the owner of the patent must avail himself of 
it (Vexrploiter) in conformity with the laws of the country into which | - 
the patented articles are introduced.” | So 
And also Article 9, relating to the seizure of manufactured articles 

or articles of commerce bearing fraudulent trade-marks. on | ) 
The present conference at Rome was held in compliance with Article . 

14, which provided that the convention formed at Paris in 1883 should 
be subject to periodical revision, and that the next conference should — 

_ be held in Rome. — oe | | os . 
Before the meeting of the conference a number of amendments tothe © - 

original articles were submitted to the members by the representatives | 
of Belgium, France, Great Britain, and Switzerland, , |
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Several of these amendments were adopted by the conference, but 
only two of them appear to me to be worthy of note. re 

The first of them (an amendment to Article 5) is in these words: | 

_ Each country is to determine for itself the sense of the term “‘exploiter.” — ves 

During the course of the discussion it became evident that the object 
_ of the I'rench representatives, by whom the amendment was proposed, _ 

, — was to limit the enjoyment of patent and trade-mark rights to those ob- 
| jects or articles actually manufactured in France, in conformity with © 
- the construction of the legal phrase “‘exploiter,” as repeatedly given =, 

by the French tribunals. It is not without significance that England = 
voted with France for the adoption of this amendment. 7 | 

_ Another noteworthy amendment is that to Article 10, relating to the 
seizure of articles bearing fraudulent trade-marks, and especially the 

| latter part of this amendment, which is to the effect that trade-marks 
_ Shall not be considered fraudulent when it appears that they have been — 
adopted with the consent of the manufacturer whose name is affixed to 

: the manufactured product. 7 a : 
It is hardly necessary to say that both of these amendments were 

adopted in the interest of “ home industries,” so called, and,aswasjustly — 
observed by Mr. Monzilli, who strongly protested against these amend- 
ments in the name of the Italian Government, were in derogation of —__ 

, _ the objects for which the Union was formed. _ | | 
7 I do not deem it necessary or proper to make any further comments | 

upon the proceedings of the conference, but content myself with the - 
observation that any State or country not yet a member of the Union , 

: has the right to join it by simply notifying the Swiss Government, and | 
through it the Governments of all the other states, of its intention to 

: do. so, and that any of the States forming part of the Union may with- 
draw from it.upon a year’s notice. | | | 

| -LTannounced to the conference at its first regular session, on April 30, 
1886, that I attended it solely ad referendum, and that I signed the min- 
utes upon the express declaration of the President that this signature © 

_ imported nothing more than a certificate of their accuracy. : oo 
| “Thave, &c., a : : | 

| | J. B. STALLO. — | 

| [Inclosuro in No. 69,—Translation.] _ | OT ge . 

Convention yor the protection of industrial property, made at Paris, March 20, 1883, be- ne 
tween Belgium, Brazil, Spain, France, Guatemala, Italy, The Netherlands, Portugal, 
Salvador, Servia, and Switzerland. oo OES Dae 

His Majesty the King of the Belgians; His Majesty the Emperor of Brazil; His 
_ Majesty the King of Spain; The President of the French Republic; The President 

of the Republic of Guatemala; His Majesty the King of Italy; His Majesty the King =~ 
_ of the Netherlands; His Majesty the King of Portugal and the Algarves; the Presi- 

| dent of the Republic of Salvador; His Majesty the King of Servia; tho Federal . , 
Council of the Swiss Confedaration ; | co ; CO 

. Equally animated by the desire to assure, by common accord, a complete and effi- | 
cacious protection to the industry and commerce of the subjects of their respective | 
states, and to contribute to the safeguard of the rights of inventors, and to the loyalty | 

. of commercial transactions, havo resolved to conclude a convention to, that effect, and 
oo - have named as their Plenipotentiaries the following: | | : | 

His Majesty the Iting of the Belgians : Baron Beyens, Grand Officer of His Royal Order. 
- of Léopold, Grand Officer of the Legion of Ifonor, etc., His Envoy Extraordinary and : 

- Minister Plenipotentiary at Paris ; | . re nas 
His Majesty the Lemperior of Brasil : M. Jules Constant, Count de Villeneuve, Mem- 

ber of the Council of His jajesty, His Envoy Extraordinary and Minister Plenipo- |
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_ tentigry near His Majesty the King of the Belgians, Commander of the Order. of | | 
Christ, Officer of His Order of the Roso, Knight of tho Legion of Honor, ete.; -. : 

His Majesty the King of Spain: Wis Excellency the Duke of Feruan-Nufiez, de Mon- a 
 tellano, and del Arco, Count de Cervellon, Marquis of Almonacir, Grandce of Spain 
of the 1st Class, Knight of tlfe distinguished Order of the Golden Fleece, Grand Cross | 
of the Order of Charles III, Knight of Calatrava, Grand Cross of the Legion of Honor, | 
etc., Senator of the Kingdom, His Ambassador Extraordinary and Plenipotentiary at 

_ Paris; oo , | a ot | 
The President of the French Republic: Mr. Paul Challemel-Lacour, Senator, Minis- 

_ ‘ter of Foreign Affairs; Mr. Hérison, Deputy, Minister of Commerce; Mr. Charles 
| Jagerschmidt, Minister Plenipotentiary of 1st Class, Officer of the National Order of 

the Legion of Honor. a | ce | 
 _ Lhe President of the Republic of Guatemala: Mr. Crisanto Medina, Officer of the | 
Legion of Honor, etc., His Envoy Extraordinary and Minister Plenipotentiary at 

| Paris ; | ot | oo = | His Majesty the King of Italy : Mr. Constantin Ressman, Commander of ILis Orders | | 
: of St. Maurice and St. Lazarus, and of the Crown of Italy, Commander of the Legion 

of Honor, etc., Counsellor of the Embassy of Italy at Paris; a | 
His Majesty the King of the Netherlands : Baron de Zuylen de Nyevel t, Commander 

of His Order of the Lion of Netherlands, Grand Cross of His Grand Ducal Order of - | 
_ the Oaken Crown and the Golden Lion of Nassau, Grand Officer of the Legion of " 
Honor, etc., His Envoy Extraordinary and Minister Plenipotentiary at Paris; - ~ 

His Majesty the King of Portugal and the Algarves: M. Jos6 da Silva Mendes Leal, 
Counsellor of State, Peer of the Kingdom, Minister and Honorary Secretary of State, - 

| Grand Cross of the Order of St. James, Knight of the Order of the Towcr and of the : 
Sword of Portugal, Grand Officer of the Legion of Ifonor, etc., His Envoy Extraor- os 
dinary and Minister Plenipotentiary at Paris; Mr. Fernand de Azevedo, Officer of tho _ 7 
Legion of Honor, etc., First Secretary of the Legation of Portugal at Paris; | 

The President of the Republic of Salvador: Mr. Torres-Caicedo, Corresponding Mem- 
ber of the Institute of France, Grand Officer of the Legion of Honor, ete., His Envoy. | 
Extraordmary and Minister Plenipotentiary at Paris; - — : 

| His Majesty the King of Servia: Mr. Sima M. Marinovitch, Chargé d’Affaires ad in- | 
_ terim of Servia, Knight of the Royal Order of Takovo, ete. ; Be ee / . | 

. And the Federal Council of the Swiss Confederation: Mr. Charles Edward Lardy, its — 
Envoy Extraordinary and Minister Plenipotentiary at Paris; Mr. J. Weibel, Engi- . 
neer at Geneva, President of the Swiss Section of the permanent Commission for the 

_ protection of Industrial Property. —__ | y a 
Who, after having communicated to each other their respective full powers, found 

to be in good and due form, have agreed upon the following Articles: See 

a a : ARTICLE 1, © | 7 | | , | 

| The Governments of Belgium, of Brazil, of Spain, of France, of Guatemala, of Italy, 
of the Netherlands, of Portugal, of Salvador, of Servia and of Switzerland, have con- | : 
stituted themselves into a state of Union for the protection of Industrial Property. —— 

- oo ARTICLE 2, . | | | 

The subjects or citizens of each of the contracting States shall enjoy, in all the | other States of the Union, so far as concerns patents for inventions, tradeorcommer- | | 
cial marks, and the commercial name, the advantages that the respective laws thereof ’ 4 at present accord, or shall afterwards accord to subjects or citizens. In consequence | 

. they shall have the same protection as these latter, and the same legal recourse 
against all infringements of their rights, under reserve of complying with the formal- . 
ities and conditions imposed upon subjects or citizens by the domestic legislation of | - each State. oo | | oe 

, 7 — ARTICLE 3, : . a 

_ Are assimilated to the subjects or citizens of the contraciing States, the subjects | _ or citizens of States, not forming part of the Union, who are domiciled or have in- eo a dustrial or commercial establishments upon the territory of one.of the States of the 
nion. | a : : 
a : ARTICLE 4, | - 

Any one who shall have regularly deposited an application for a patent of inven- - 
tion, of an industrial model, or design, of a trade or commercial mark, inoneofthe ~ | 
contracting States, shall enjoy for the purpose of making the deposit in the other 
States, and under reserve of tho rights of third parties, a right of priority during the | 
periods horeinafter determined. on : : |
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In consequence, the deposit subsequently made in one of the other States of the | 

| Union, before the expiration of these periods cannot be invalidated by acts performed , 

in the interval, especially by another deposit, by the publication of the invention or 

_. its working by a third party, by the sale of copies of the design or model, by the em- 

| | ployment of the mark. - i + = 

The periods of priority above mentioned shall be six months for patents of invention 

and three months for designs or industrial models, as well as for trade or commercial . 

_ marks. They shall be augmented by one month for countries beyond the seas. 

re ARTICLE 5. | | - 

The introduction by the patentee into countries where the patent has been granted, 

of articles manufactured in any other of the States of the Union, shall not entail for- 

eiture. | | . 

7 The patentee, however, shall be subject to the obligation of working his patent _ 

| conformably to the laws of the country into which he has introduced the patented 

articles. 

| | ARTICLE 6. : : 7 

- Every trade or commercial mark regularly deposited in the country of origin shall 

. be admitted to deposit and so protected in all the other countries of the Union.,  _ 

. Shall be considered as country of origin, the country where the depositor has his 

principal establishment. . | 

If this principal establishment is not situated in one of the countries of the Union, | 

os shall be considered as country of origin that to which the depositor belongs. a 

: The deposit may be refused, if the object, for which it is asked, is considered con- 

| trary to morals and to public order. of | Sn! 

ARTICLE 7. a 

- The nature of the production upon which the trade or commercial mark is to be 

affixed cannot in any case, be an obstacle to the deposit of the mark. 

| 7 ARTICLE 8. . | 

The commercial name shall be protected in all the countries of the Union without | 

obligation of deposit, whether it forms part or not, of a trade or commercial mark. — 

| | : _ ARTICLE 9. | . | 

Every production bearing, unlawfully, a trade or commercial mark, or a commercial } 

name, may be seized upon importation into those of the States of the Union in which — 

such mark or such commercial name has a right to legal protection. oe 

The seizure shall take place either at the instance of the public prosecutor or of the _ 

| interested party, conformably to the domestic legislation of each State. 

' : ARTICLE 10. | Be 

The provisions of the preceding article shall be applicable to every production bear- 

| ing falsely as indication of origin, the name of a stated locality when this indication 

shall be joined to a fictitious commercial name or &@ name borrowed with fraudulent — 

. intention. oo . ee TE . | 

. Is reputed interested party every manufacturer or trader engaged in the manufact- — 

| ure or sale of this production, when established in the locality falsely indicated as the 

place of export. | | 
. 

OS ) ARTICLE 11. | : 

. The High Contracting parties engage between themselves to accord a temporary 

| protection to patentable inv entions, to industrial designs or models as wellastotrade | 

or commercial marks for the productions, which may figure at official or officially: 

_ recognized International Exhibitions. ae 

| - | ARTICLE 12. oo a 

a Each one of the High Contracting parties engages to establish a special service of - 

- [Industrial Property and a Central Depot, for giving information to the public, con-- 

ne corning patents of invention, industrial designs or models and trade or commercial 

| marks. | sO a
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: | - > ARTICLE 13. | | | Cee a 

An International Office shall be organized under the title of “International Bureau _ . 
of the Union for the Protection of Industrial Property.” | - | 

This Bureau, the cost of which shall be supported by the Governments of all the , 
contracting States, shall be placed under the high authority of the Superior Adminis- . 
tration of the Swiss Confederation, and shall work under its supervision. Itspow- 7 
ers shall be determined by common accord between the States of the Union, 

The present convention shall be submitted to periodical revisions for the purpose | 
of introducing improvements calculated.to perfect the system of the Union. | | 
. With this object, Conferences shall take place successively in one of the contract- 

_ ing States between the delegates of said States. | oe 
_ The next meeting shall take place in 1885 at Rome. _ oe af 

It is understood that the High Contracting parties respectively reserve the right 
to make, separately, between themselves, special arrangements for the protection of 
industrial property so far as these arrangements shall not interfere with the provis- 
ions of the present convention, —sy | " poles - 

- ARTICLE 16. | a re | | 

The Stites that have not taken part in the present convention shall be admitted 
to adhere te the same upon their application. ne — : 

This adhesion shall be notified through the diplomatic channel to the Government 7 
of the Swiss Confederation and by the latter to all the others. og 

It shall convey, of full right, accession to all the clauses and admission to all the 
advantages stipulated by the present convention. a 

| | ne - ARTICLE 17. oe a ce 

The execution of the reciprocal engagements contained in the present convention 
is subordinated in so far as needful, to the accomplishment of the formalities and rules _ 
established by the Constitutional laws of such of the High Contracting parties ‘as are — | 

- bound to ask the application thereof, which they agree to do within the shortest delay : 
possible. | Be | | 

a a _ ARTICLE 18. | BU ee 

The present convention shall be put into execution within a month after exchange | 
_ of ratifications, and shall remain in force during a period of time not determined, until  __ 

the expiration of one year from the day upon which the denunciation shall be made. | 
This denunciation shall be addressed to the Government empowered to receive \ 

adhesions. It shall only produce its effect as regards the State making it, the con- | 
vention remaining executory for the other contracting parties. - | | 

ARTICLE 19. a | Oe 

The present Convention shali be ratified and the ratifications shall be exchanged at 
Paris, within the period of one year at the latest. — | oo : co 

In witness whereof the respective Plenipotentiaries have signed it and affixed to it: | 
‘their seals. | | / | | a a 7 

Done at Paris the 20th of March, 1883. | | ys | 
[seaL.] (Signed) © |  BEYENS. . a : 

| 5 “6 : VILLENEUVE On 
| aie ae - DUC DE FERNAN-NUNEZ. == | 

cc “ ps . - P, CHALLEMEL-LACOUR, = = =: | | 
| Boe a . _ CH. HERISSON. a | | 

| < | - CH. JAGERSCHMIDT. | oo 
| “6 “ : . : -CRISANTO MEDINA. | eS 

Tr _.  RESSMAN. _. ee 
Bo, ete | BARON DE ZUYLEN DE NYEVELT.. a 
eh - JOSE DA SILVA MENDES LEAL. — | | 
ME Ms  . FF, DAZEVEDO. | eo 
Bg Me whos J. M. TORRES-CAICEDO. a 

MB IMAM. MARINOVITCTHL,



BB? 7 _. FOREIGN RELATIONS. Do | 

| FINAL PROTOCOL. ee 

On proceeding to the signature of the convention concluded this day between the 
Governments.of Belgium,’ Brazil, Spain, France, Guatemala, Italy, the Netherlands, a 

| . ~Portugal, Salvador, Servia, and Switzerland, for the protection of industrial property, 
| the undersigned plenipotentiaries have agreed on the following : oo . 

| (1) The words industrial property are to be understood in their widest accepta- 
: tion, in the sense that they apply not only to the productions of industry properly so 

— ¢alled, but equally to the productions of agriculture (wines, grains, fruits, cattle, &c.) : 
and to mineral productions used in commerce (mineral waters, &c.). 

(2) Under the name patents of invention are included the various classes of indus- 
trial patents granted by the laws of the contracting states, such as patents of im- 
portation, patents of improvement, &c. | oO 

(3) It is understood that the final provision of Article 2 of the convention shall in 
no respect infringe upon the laws of each of the contracting states, so far as:con-— 

| cerns the procedure before the courts and the competence of the said courts. 
(4) Paragraph 1 of Article 6 is to be understood in the sense that no trade or com- ° 

| mercial mark shall be excluded from protection, in one of the states of the Union, by 
_° the-mere fact that it may not satisfy, in respect to the signs composing it, the condi- 

tions of the laws of this state, provided that it does satisfy, in this regard, the laws 
of the country of origin, and that it has been in this latter country, duly deposited. __ 
Saving this exception which concerns only the form of themark, and under reservation | 
‘of the provisions of the other articles of the convention, the domestic legislation of 

| each of the states shall receive its due application. | | | , 
| In order to avoid all misinterpretation, it is understood that the use of public ar- 
_ morial bearings and decorations may be considered contrary to public order in the 

sense of the final paragraph of Article 6. | | a oo 
(5) The organization of a special service of industrial property mentioned. in Arti- 

.. cle ba shall include, as far as is possible, the publication in each state of an official = 
' periodical. . | te, | 

oo (6) The common expenses of the International Bureau, created by Article 13, shall 
: in no case exceed yearly a sum-total representing a mean of 2,000 francs for each con- | 

tracting state. | | oo 
In order to determine the contributory share of each of the states in this sum-total 

of expenses, the contracting states, and those who may hereafter adhere to the Union, 
| shall be divided into six classes, each contributing in proportion of a certain number 

of units, namely: First class, 25 units; second class, 20 units; third class, 15 units; 
fourth class, 10 units; fifth class, 5 units; sixth class, 3 units. 

| These coefficients shall be multiplied by the number of the states of each class, and 
€ the sum of the products thus obtained shall furnish the number of units by whichthe 

. total expense is to be divided. The quotient will give the amount of the unit of ex- . 
‘pense. | | : oo | oo | 
The contracting states are classified as follows in respect to the division of the ex- 

penses: - | 
First class.—France, Italy. . a eee 

- Second class.—Spain. | | oe . : 
_ Third class.—Belgium, Brazil, Portugal, Switzerland. | - 

Fourth class.—Netherlands. . | | | . 
Fifth class. —Servia. a a | a 

| _ Sixth class.—Guatemala, Salvador. _ | SO 
‘ ' The Swiss Government shall supervise the expenditure of the International Bureau, | 

_ make the necessary advances, and state the annual account, which shall-be communi- 
cated to all the other Governments. | | . ae 

The International Bureau shall collect information of every kind relating tothe —, 
protection of industrial property, and shall compile from it general statistics, which 
shall be transmitted to all the Governments. It shall occupy itself with examinations _ 
of general utility which may be of interest to the Union, and shall publish, with the 
assistance of the documents put at its disposal by the various Governments, a period- 

| ical in the French language on questions which concern the object of the Union. 
The numbers of this periodical .and all the documents published by the Interna- 

‘tional Bureau shall be partitioned among the Governments of the states of the Union . 
in the proportion of the number of contributory units above mentioned. . : 

The copies and supplementary documents which may be requested either by the | | 
_ said Governments, or by corporations or private persons, shall be paid for separately. 

The International Bureau must always hold itself at the disposal of the membersof 
| the Union, in order to furnish them, on questions relating to the international service 

of industrial propegty, with such special information as they may need. | 
_ The Government of the country where the next conference is to be held shall pre- 

: pare, with the assistance of the International Bureau, the work of the said conference. | 
| ‘ The director of the International Burean shall be present at the sessions of the con- 

_ ferences, and shall take part in the discussions without voting. |
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He shall make an annual report on its management, which shall be communicated | : _ to.all the members of the Union. 7 cea ae : : 

| The official language of the International Bureau shall be the French language. 
: (7) The present final protocol, which shall be ratified at the same time as thecon- | | vention concluded this day, shall be considered as forming an integral part of that : convention, and shall have the same force, value, and duration. pes —— 

Tn faith whereof the undersigned plenipotentiaries have drawn up the present pro 
tocol, | | |  t a 
a oo -BEYENS. | | : a | 7 

| . VILLENEUVE. . : . 
. - — Duc DE FERNAN-NUNEZ, . | co | | . P. CHALLEMEL-LACOUR. a 

ae | : CH. HERISSON. Ms | | | CH. JAGERSCHMIDT. be - ) CRISANTO MEDINA. | a 
| RESSMAN. | 

a Se 7 BARON pr ZUYLEN pe NYEVEL1. : : | | | JOSE pa SILVA MENDES LEAL. : 
o | FD AZEVEDO. | 

| : J. M. TORRES-CAICEDO. . | 
re | - SIMA M. MARINOVITCH. | | a a J. LARDY.. | So 

| PROTOCOL. | | —_ | | 

- - The International Conference of the Union for the Pro tection of Industrial Property, 
_ convened at Rome April 29, 1886, having concluded its labors, submits to the Govern. : 
ments of the states represented the articles additional to the convention concluded 
at Paris March 20, 1883, and the regulation for the execution of tho said convention . 
of the following tenor: — : | | 

| Additional articles to the convention concluded at Paris March 20, 1883. - mo 

| Loe (Lo Article 5.) : Se 
Oe Each country is authorized to define the sense in which tho term “ exploiter” is.to . 

be interpreted within its jurisdiction. — te os | 

: (To Article 10.) ; 

1. Every production bearing illegally a false mark of origin may be seized on impor- 7 a 
tation in all the contracting states. - | a a 

_ The seizure may likewise be made in the country in which the false mark has been | 
affixed as well as in the country into which the production has been imported. = - | 
‘The seizure is to be made on the complaint of the public prosecutor, or of an inter- | | 

ested party, person, or corporation, in conformity with the domestic legislation of each | 
state. a : co 

The courts of each country are empowered _to decide what are the cases which, by 
virtue of their generic character, are not included in the present provisions. a 

The authorities are not required tomake the seizure in transitu. | | 
_. _ 2 No fraudulent intention exists in the case provided for by paragraph 1 of Article | | 

10 of the convention, when it is proved that it is by the consent of the manufacturer, - 
whose name is stamped on the productions imported, that the said stamp has been . | 
affixed. | | | | - | 

The present additional articles shall be ratified, and the ratifications shall be ex- _ 
changed at Rome within the period of one year, or sooner if possible. me a 

__ They shall take effect one month after the exchange of the ratification, and shall , 
have the same duration as the convention. | | me . a 

| - Regulation for the execution of the convention concluded at Paris March 20, 1882. | 

BC | | (Explanatory provisions.) ot OC 7 — 

(1) In order ‘to obtain the same treatment as subjects or citizens of the contracting _ 
states, in accordance with the terms of Article III of the convention, subjects or:cit- 
izens of states not included within the Union, who, without ‘being domiciled in its. _
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_ own industrial or commercial establishments in the territory of one of the states of 
the Union, must be exclusive proprietors of the said establishments, be represented 
there by a general agent, and prove, in case of denial, that they carry on there act- | 
ually and continuo usly their industry or commerce. _ ey 

(2) As regards the states of the Union lying in Europe, the extra European coun- 
. tries which do not border on the Mediterranean Sea are considered countries beyond 

. the seas (Article 4). . | EB | 
a II. | aa 

| | (Accession of additional states to the International Union.) 

When another state adheres to the convention, the date of the note by which its 
, accession is announced to the Swiss federal council shall be considered the. date of 

entrance of the said state into the Union, unless its Government shall assign a subse- 
. quent date of accession. . | : : 

= Hy. » : | 

| (Jurisdiction of the Union.) 

_ Are considered as belonging to the International Union for the Protection of Indus- 
. trial Property. 

(The various Governments shall furnish to the International Bureau the names of 
those of their territories, colonies, or possessions included in the Union by the mere 
fact of the accession of the parent state.) | 

| . IV. | | Ss : Soe 

(Certifications of legal protection.) = 

(1) In order to insure the protection of the trade or commercial marks of their snb- | 
_ jects or citizens in all the territory of the Union the Governments of the country of 

. origin shall grant them a certificate declaring that the said marks have been deposited 
in the country of origin. DO oo, | ed | 

(2) No authentication of the above-mentioned certificate is necessary. .  .._—- 
oe (3) Every petition for the extension of a patent to other countries of the Union 

-.- must be accompanied by a copy, in manuscript or print, of the description of the in- . 
vention, and of the drawings (if any exist) which may have been deposited in the | 

. country in which the first petition was made. . . os 
_ This copy must be authenticated by the special service of industrial property of. 

, this latter country. Po 

| (Information to be furnished by the International Bureau). 

. (1) The International Bureau is required to furnish gratuitously the various Gov- 
ernments with snch information as may be asked of it by them concerning patents 

| and trade or commercial marks. — : a . | 
(2) The same information shall be furnished private persons domiciled within the 

: territory of the Union at the rate of 1 franc for the information requested. . oo 
This fee may be paid in postage-stamps of the various contracting states on the fol- _ 

lowing basis for those states which do not have the franc as their monetary unit, 
namely: Brazil, 1 franc=400 reis; Dominican Republic, 1 franc=20. centavos de . 
peso; Spain, 1 franc=1 peseta; Great Britain, 1 franc=-10 pence; Guatemala,: 1 

_ tranc=20 centavos de peso; Norway, 1-franc=80 oere; Netherlands, 1 franc=50 
cents; Portugal, 1 franc=200 reis; Sweden, 1 franc=80 oere; Salvador, 1 franc=20 
centavos de peso. a | ells Pr Sn 

(3) The Governments of the various states above mentioned shall receive at the 
rate stated in the preceding paragraph, the stamps of their country which the Inter- — 
national Bureau may have taken as fees for information. Se : , 

(Temporary protection for inventions, drawings, models, and marks exhibited atin- _ 
- ternational expositions.) : 7 | 

: (1) The temporary protection provided for by Article 11 of the convention consists. 
of a term of priority of at least six months counting from the date of admission of the 

- production to the exposition, during which the exhibition, publication, or employ- 
_ ment, without the authority of the person entitled, of the invention, drawing, model, 

or mark thus protected, shall not prevent the person who has obtained the said tem- 
porary protection from making with due effect, within the said period, his demand 
for a patent or the deposit necessary to insure definitive protection throughout all the 

_ territory of the Union. | Se : Pe 
Each state is empowered to extend the said period.: | pee NS , 
(2) The above-mentioned temporary protection shall have no effect, unless, during 

its continuance, a petition for a patent is filed.or a deposit made for the purpose of 
| 6 |
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insuring to the object to which it applies definitive protection in one of the contract- 
ing states. — | ee ee a os 

(3) The terms of priority mentioned in Article 4 of the convention are distinct from . 
those treated of in the first paragraph of the present article. 7 - | | | 

(4) The patentable inventions to which provisional protection has been accorded 
by virtue of the present article shall be made known to the International Bureau, — | 
and shall form the subject of publication in the official organ of thesaid Bureau. _ poate 

| - | | VII... 

| | (Statistics. ) 

(1): Before the end of the first half of each year the Governments of the Union shall. | 
transmit to the International Bureau the following statistics concerning the preced- 
ing year, namely: oS a a F 
(a) Patents of invention.—(1) Number of patents demanded; (2) number of patents 

granted; (3) amount of fees collected under this head. | 
(b) Drawings or industrial models.—(1) Number of drawings or models deposited; 

( ?? nur ber of drawings or models registered; (3) amount of fees collected under oe 
~ this head. ee | | 7 : 

— (ce) Trade or. commercial marks.—(1) Number of marks deposited;.(2) number of 
marks registered; (3). amount of fees collected under this head. . | | | 

(2) The International Bureau shall be empowered to adopt the classification it may 
consider best as regards the statistics of’ patents of invention, trade or commercial 
marks, and drawings or industrial models.- . Be Oe BB 

| | VIL Che ; | 

- - _, (Enforcement of the present regulations.) ea | 

The present regulation shall be put in force as soon as possible. | - a 

. (Desire expressed by the conference.) = | me 

, . The conference, moreover, expressed the following desire with reforence to Article 
2 of the convention of 20th March, 1883. Be : a pepe ee | 

The states included in the Union which do not possess laws in regard to all. the 
classes of industrial property are to perfect, as soon as possible, their codes of legis- 
lation on this point. . | oe | ee oo 

_ The same.is to be done by the states which may hereafter enter the Union. ee - 
In faith whereof the undersigned delegates of their respective Governments at the 

International Conference of Rome have drawn up the present report and have affixed | 
their signatures thereto. , a oo 
Done at Rome, May 11, 1886. . oe | | oo 

For Germany: | Dr. STUVE. |. - | a 
For Betgium: ae “Dr. JEUX. | os | a 

. For Brazil: - . LOPEZ NETTO. eras . | 
For Spain: ° - COUNT ve RASCON. | os | y 

: | LUIS M. pe LARRA.  - © | _ | 
BME SPOTTORNO. ae 

| For the United States of America: J. B. STALLO. | | 
For France: ~ COUNT pu TOUR. a : — 

Co | - C. NICOLAS. | . | | : 
For Great Britain: —. HH. READER LACKE. BO 

. a J. H. G. BERGNE. | OC | 
: For Italy: — - .. UBALDINO PERUZZI. | | : | : 

| _ ANTOINE MONZILLI. Oe Oo 
Oo | ORESTE LATTES. . Ce 

REMY TRINCHERI. 
| For Luxemberg: | SPEDENER. | | 

For. Mexico: | SANCHEZ ASCONA. a 
For Norway: — ~~ COUNT HAMILTON. . . a | 
For Paraguay : | . E. RENAZZI. Oo a | | 
For the Netherlands: WESTENBERG. a: | | 
oe | GEORGE SNYDER, v. W. : oe 
For Portugal: | EE. p— SOUZA PREGO. | 
For Roumania: an A. C. PLAGINO. po 
For Servia :. M. CHRISTITCH. = oy | 
For Sweden: COUNT HAMILTON. | , re 
For Switzerland: - | BAVIER. | a 

| | De .. DR. WILLI. | Coa oo 
For Tunis: MICHEL PELLETIER, | | 
For Uruguay : a P. ANTONINI DIEZ, ; |
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CORRESPONDENCE WITH THE LEGATION OF ITALY AT 
: oe | WASHINGTON, : pong Sa 

a ‘ . No. 289. . , ns 

| - Baron Fava to Mr. Bayard. | | 

- | LEGATION OF ITALY, 
| Washington, February 16, 1886. (Received February 17.) | 

Mr. SECRETARY OF STATE: | 7 | : . 

7 In pursuance of the provisions of the fourteenth section of the act of 
Congress of June 26, 1884, “‘to remove certain burdens on the American _ 
merchant marine,” &c., vessels coming from the ports of North and Cen- 

7 tral America, and from the West India, Bahama, Bermuda,and Sandwich 
Islands, or from Newfoundland, have, since the aforesaid act took effect, , 
been sabjected, on their arrival in the United States, to the payment of. _ 
a duty of 3 cents per ton, not exceeding, in the aggregate, 15 cents per 
ton in any one year, while a duty of 6 cents per ton, not exceeding, in — - 

| the aggregate, 80 cents per ton in any one vear, continues to be levied 
| upon vessels coming from Italian ports. Having been duly informed _ - 

: of this fact, the Government of the King instructs me, and I have the 
| honor hereby to request the Federal Government to be pleased to adopt 

the necessary measures to the end that vessels coming from Italian ports 
may likewise enjoy, from the date of the aforesaid act of Congress, the _. 
same privilege that is accorded by the fourteenth section of the act:in — 
question to vessels coming from ports in the countries cnumerated in the 
section aforesaid. oe . | po bo 

It is scarcely necessary to remind your excellency that the request 
which I have been instructed to lay before-you is based upon Article 24. 
of the treaty of June 25, 1871, which is now in force between Italy and 

‘the United States. The English text of said article isas follows: | 

The United States of America and the Kingdom.of Italy mutually engage not .to_ 
grant any particular favor to other nations, in respect to commerce and navigation, | 
which shall not immediately become common to the other party, who shall-enjoy the — 
same freely, if the concession was freely made, or on allowing the same compensation, 

SS if the concession was conditional. | | fy oe 

The fourteenth section of the act “to remove certain burdens on the 
| American merchant marine,” &e., further provides that— = 

: The President of the United States shall suspend the collection of so much of the 
duty herein imposed on vessels entered from any port in the Dominion of Canada, | 
Newfoundland, the Bahama Islands, the Bermuda Islands, the West India Islands, _ - 

: Mexico, and Central America, down to and including Aspinwall and Panama, as may’ — 
be in excess of the tonnage and light-house dues or other equivalent tax or taxes im-. 

| posed on American vessels by the Government of the foreign country in which such 
. port is situated. | Se a | 

The President, in the exercise of this power, has suspended, by his 
proclamation of January 31, 1885, the collection of the tax of 3 cents _ 
per ton on vessels coming from certain ports in Canada, the United. 
States of Colombia, and other countries. | im oe 

-.. Qn the ground, moreover, of the clause contained in Article 24 of the 
treaty concluded in 1871 between Italy and the United States, the Royal __ 
Government regards the conditional privilege granted by the second par- | 

-  agraph of the fourteerith section of the act of Congress of 1884, and by the | 
_ proclamation of the President of the United States, as already secured. 

-.--jn behalf of Italian vessels coming from the ports of the Peninsula. |
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Consequently, if it shall be possible to prove that American vessels are _ 
_ subjected in Italian ports to the payment of: no tonnage or light-house 

_ duty, or to that of no equivalent tax, or that American vessels pay less 
than 3 cents per ton in Italian ports, the duties which Italian vessels 
are now obliged to pay in the ports of the United: States should been. —_ 
tirely suspended or proportionally reduced. __ Oo on 

As the Italian Government is not prepared, just at present, to furnish — 
‘such proof (although it reserves the privilege of so doing in future com- oo 

_ munications), it instructs me, in the mean time, to bring the foregoing  - 
to the attention of the American Government, and to ask your excel- 

_lency’s good offices to the end that the duty of 6 cénts per ton, which is 
still levied in the ports of the United States upon vessels coming from 

_ those of Italy, may be reduced to 3 cents, from the date of the promul- 
gation of the act ** to remove certain burdens on the American merchant _ 
marine,” &e. - : / re 

| Be pleased to accept, &c., 7 ’ | | 
| oe a | | a | FAVA, 

| No. 290. | , | 

: Mr. Bayard to Baron Fava, | 

, | Oo | DEPARTMENT OF STATE, © 
| , | | Washington, March 12, 1886. 

BARon: I have the honor to acknowledge the receipt of your note of 
the 16th ultimo, calling attention to the previsions of section 14 of the 

act of Congress of June 28, 1884, “to remove certain burdenson the 
American merchant marine,” &c., reducing the amount of ‘tonnage-tax > 
on vessels entered in any port of the United States from any foreign ae 
port in North America, Central America, and certain other quarters 
named, and fixing “a duty of 6 cents per ton * * * at each entry 

_ upon all vessels which shall be entered in the United States from any - 
other foreign ports.” | | oe 7 

Your note also calls attention to the provisions of Article XXIV of the | oe 
treaty of February 26, 1871, between Italy and the United States, which 
reads: “The United States of America and the Kingdom of Italy mutu- os 
ally engage not to grant any particular favor to other nations, in respect. 
to commerce and navigation, which shall not immediately become com- | 
mon to the other party, who shall enjoy the same freely, if the concession —__ 

_ was freely made, or on allowing the same compensation if the conces- __ 
sion was conditional ;” and you communicate the request of your Gov- _ 

_ ernment, in view of said section 14 and Article XXIV of the treaty, __ 
that vessels from Italian ports “‘may likewise enjoy from the date of / 
the aforesaid act of Congress the.same privilege that is accorded * | 

™ * to vessels coming from ports in the countries enumeratedin 
section 14.2) | sre | Se | 

The Department had occasion to present the question of the. proper — | 
_ interpretation of the fourteenth section of the act mentioned in connec- | 

tion with the “ favored-nation clause” of our treaties with certain coun- . 
_ tries to the Attorney-General in September last. The opinion commu- 

nicated in reply is that-— _ oe a 
The discrimination as to tonnage duty in favor of vessels sailing from the regions | 

_ mentioned in the act and entered in our ports is purely geographical. in character, | 
_ inuring to the advantage. of any vessel of any power that may choose to fetch and
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garry between this country and any port embraced in the 14th section of the act;-and 
that no warrant exists to claim that there is anything in ‘‘ the most favored nation” 

| clause of the treaties between this country and the powers mentioned— as 

In the letter of this Department to-the Attorney-General of the 3th 

September, of which Italy wasone—  —_—- | 2 

that entitles them to have the privileges of the 14th section extended to their ves- 
sels sailing to this country from ports outside the limitation of the act. = : 

It will be seen that the opinion above relates to the entire scope of 

Article 14 of the act of 1884, and therein furnishes the reply to the second 
branch of your inquiry, as well as the first. , a | 

Accept, Baron, &c., oe | | | 
oo a | | |  f, BF, BAYARD. 

JAPAN. | | oo 

| No. 291. °° | | 

. Mr. Hubbard to Mr. Bayard, , 

No. 105.] | UNITED STATES LEGATION, —_ * 
Tokio, Japan, January 23,1886. (Received, February 18.) 

Sir: I take much pleasure in inclosing herewith, for your careful at- _ 

. tention and consideration, an interesting article from the native J ipan- 
| ese press (the Jiji Shimpo) on the subject of our trade relations with — 

Japan. The editor and proprietor of this leading representative journal, | 

| Mr. Fukazawa, is one of the ablest: men of this Empire, both in natural 

capacity and by culture. He writes and speaks the English language, 

and has been a close student and practical observer of political events 

ahd institutions, and especially of the United States. He is educating © 

- his sons at our universities, and for many years has been a leader in 

the political and educational evangelization of his native land. He is _ 

proprietor and president besides (and for many years also) of one of the 

best educational institutions of the Empire, and has done as much or — - 
| more for the intellectual development of this people, perhaps, than any 

| other one man, living or dead. He has been repeatedly offered politi- 

cal positions of distinction and emolument, but has declined on the 

ground that the field in which to cultivate and advance the national | 

| civilization and dignify the national life was through the proper educa-_ 

tion of the young men and women of the Empire, in the school, the col- 

lege, and through an enlightened press. | | Be 

| I have thus, somewhat at length, invited your attention to the history 

_ of this distinguished subject of Japan, because it serves to give impor- — 

tance and real interest to the thoughts which he has uttered in his 

daily journal in connection with the relations of trade and comity of 

- the two countries. I express the opinion, with deference, that the pub- _ 

| | lication of the views of such a represenative man, with the knowledge 

| of his antecedents and his present position in this country as berein set 

- forth, would be interesting and practically useful to the American peo- 

ple. I hope that the State Department will coincide in these opinions 

_ which I have the honor respectfally herewith to submit. | 

| | T have, &c., 7 Oe eee 
| : | | RICHARD B. HUBBARD, |
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| | _ [Enclosure in No.105.J 00 a | | 

The Jiji Shimpo has the following: - Pd : 

| “It is now several years since we first came into contact with the nations of the _ . 
West. We were on the most friendly terms with the Dutch; for whom we. opened 

‘the port of Nagasaki as a trading place. It was solely through our intimate rela- — oes 
tions with them that we were enabled at that time to obtain an idea of the state of. 
the outer world, while as yet we were in a condition of the most complete seclusion, 

_ acertain number of Japanese of the higher classes being made acquainted through the _ se 
_ Dutch books of what other countries were like. Thirty-two years ago, however, Com- ae 
_ modore Perry entered the Bay of Yeddo, bearing a dispatch from the United States . 

Government, and accompanied by several men-of-war; and he induced.the Govern- on 
ment of the Shogunate, then in power, to sign a treaty of friendship and commerce. 
Since then country after’ country has entered into treaty relations with us. Several 
ports in addition to Nagasaki were opened for foreign trade, and as our relations : 
with foreign states became more intimate, some of us, observing that we were beings . 
similar in most respects to our visitors, determined to go and see those other coun- | 

: tries. Impressed in the most powerful way by what we saw in those distant lands, | 
a desire to be like civilized nations took shape in our minds. All attention was at once 
bent on the work of preparation to set out on the new path. Since then improvements : 
and reforms have been effected in every direction—in our political system, in our | 
military organization, in science, arts, commerce, and in our various industries, and . 
as the result of the arduous labors of thirty years ago the Japan of to-day has been _ . 
produced. No other country in the East has been able to create, as the Japanese 
have done, a new country on the lines of Western civilization. That this country is 
advanced far beyond all the countries of the East is a fact which none would attempt to | 

' dispute. More than that, there isno country in the world, except somein Europeand __ 
| America, to which we must largely yield in point of enlightenment and civilization. | 

To the South American states even, peopled as-they are by emigrants from the con- ~ __ 
'  tinent of Europe, there is assigned by universal consent a position in many respects _ , 

| below that which Japan, much to her honor, now occupies. When we remember that — . 
ft is to the United States of America that we owe our success and our advancement 

- to ou present proud position, we cannot help entertaining for them sentiments of . 
peculiarly deep respect and esteem. But the people of the United States have endeared , 
themselves to us not merely by the circumstance that they were our leaders and guides _ a 
in the work of thirty years ago, but also by the uniform mildness and justice of the | 
treatment that we have received at their hands since that time—treatment which | 
sufficiently convinces us that they are not a nation which desires to profit by the mis-- 
fortunes of others. There has not come to our notice a single instance of the United 

_ States betraying an unreasonable spirit in dealing with this country. Itistrue that — : 
they had a share in the affair of the Shimonoseki indemnity, but so soon as the Gov- 
ernment of the United States became aware of the injustice of the transaction, they. _ | 
did ‘not hesitate to correct their mistake by returning to us their share of the in- 

_demnity, an action which did not fail to effect the people of this country favorably = 
towards them. Wecannot forget either that the United States is our nearest civilized 
neighbor—a couple of weeks’ sail alone separating the two countries. But in national | 
intercourse it is not enough to entertain amicable and friendly feelings towardsone ~ 

_ another; we must mutually confer in one way or anothersolid and appreciable benefits. 
' Commerce is the chief means by which one country may gain advantages from its rela- 

tions to another. The trade between Japan and the United States is represented by 
yen 15,600,000 per annum. This, to be sure, is no contemptible sum, and is certain os 

: to increase in the future. But even at the present time it would not be at all a dif- 
ficult matter to increase the figure by two-fold, if a little more thought were em- 
ployed. Of this total the export from Japan amounts to yen 13,100,000, nine-tenths | 
of which consists of two articles, silk and tea, in the proportion of silk, yen 6,000,000, | 
and tea, yen 5,800,000. The export from the United States to this country is yen . 

: 2,500,000, of which seven-tenths is represented by petroleum (yen 1,800,000). ‘The | 
trade between the two countries is, therefore, made up at present of the exchange of. mo, 
three articles, in the proportion of 13 from this country to 24 from tlie United States. 7 
Besides tea and silk, various articles are required in American markets, such as min- _ 
erals and manufactured goods, so that it should be quite easy to increase the exports | 
from Japan. Further, a great many of our enterprising men have gone from Japan to Le 
the United States, and this should also operate in increasing the demand for Japanese — | 
goods. It is clear, therefore, that this trade has a hopeful prospect before it. Onthe | 
other hand the import to us from the United States consists almost solely of petro- | 
leum, and the total amount of this trade cannot be at all satisfactory to Americans. ° 
We are told that.in the markets of South America the manufactured goods of the Lo 
United States are to a very considerable extent driving out English stuffs; how is it _ 
then that Americans here do not think of entering intocompetition with the English? | |
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Again, we believe the Americans know that large quantities of German beer are ex- 
_ ported to Japan. Although the trade cannot amount to a very large sun, it is still | 

_ to be regretted that the brewers of the United: States should permit the Germans to © 
monopolize the trade. Then, taking railways, it is generally admitted that the simple 

| and convenient methods of railway construction obtaining in the States would ‘be | 
well adapted to Japan, but as yet no American has attempted to introducethesystem 

| here. It seems as if it would be an easy matter for the Americans to increase their - 
exports, so as, at least, to balance their imports from this country. Desirous of pre-. 
serving and perpetuating the friendship between the two nations, we call the attention 
of the Americans to the highly unsatisfactory condition of their commercial relations.” __ 

| 7 - No. 292. . , 

- : Mr. Hubbard to Mr. Bayard. | | 

No. 117,] | UNITED STATES LEGATION, _ 
| Tokio, Japan, February 12, 1886. (Received March 17.) 

Sim: I have endeavored, since my entrance upon the duties of this 
| mission, by all legitimate means within my power, to encourage the | 

discussion of the trade relations of Japan and the United States, | 
| with the object of intelligently familiarizing exporters and importers - 

_ Of our respective countries, through the Japanese and American press 
- and otherwise, with the great pecuniary advantage to both of encour- 

aging and inereasing that trade. In my dispatch No. 105 I had the 
| honor to inclose for your perusal a very able article from the native 

press —“ Jiji Shimpo” — breathing as it did a healthy and intelli- 
gent spirit of political as well as commercial friendship toward the 

| United States. This influential native editor (whose leaders arelargely _ 
translated and copied by the English press here) is devoting much of — 
his great talents and zeal to almost daily discussions in his daily paper 
of the Japanese-American trade relations. Herewith inclosed I desire 
respectfully to call your attention to another and later article, which , 
presents this subject in a true light, and which is certainly warranted 
by the facts of the case. <A spirit of inquiry has been aroused,and if 
our own (American) merchants would turn their attention in a practi- . 

_ - cal business way toward the,East, studying the character and wants of 
this trade, there is no reason why in the next decade the aggregate ex-. 

_ ports and imports of the two countries should not double,or evenquad- __ 
ruple, the present quantity and value. | | aa 

Thave, &e., Ue A A 
| oo | | RICHARD B. HUBBARD. __ 

| | __. Inclogure in No. 117.] | re - | 

The Jiji Shimpo, returning to the subject of commercial relations between Japan 
and the United States, says: | Ss oo 

‘‘ Having regard to the positions of the two countries geographically, and also to 
the nature of their products it seems as if the trade between them ought to undergo 

| a yearly increase. Whether it is that the Japanese are too short-sighted to grasp the 
situation, or that the people of the States are too busily engaged at home to look in 
this direction, it is not at present necessary to decide, but it is matter for grave regret. 
that the negligence of the two nations has tended to retard the development oftheir 

| commercial relations. According to the trade report of 1883, the trade between this | 
oe country and England is represented by yen 4,832,800 in exports, and yen 12,744,944
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in imports; while our commerce with the United States of America is shown by | | yen 13,247,340 in exports, and yen 3,187,114 in imports. There may be S6veral cir- | cumstances to account for this difference, but the chief cause seems to be that the | | merchants of America do not pay so much attention to the trade with Japan.as Eng- _ lishmen do. If American merchants desire to improve their commercial relations - 7 with this country they can easily doso. They have the disposal of several commod- | ities that can.be profitably imported here, such for instance as cotton fabrics, woolen a goods, and other articles of a miscellaneous nature. Noris there any lack of articles  __ _ here to be imported to their side. : | es ‘To mention an example, the large amount of sulphur used in American factories, at. Oo _ present supplied by Italy, might be imported from this country, as our article is bet- oe ter and cheaper than the Italian. Apart from the negligence of American merchants, | | however, there is another circumstance, and it is this: that American importershave _ oe _. not the advantage of a return freight. This, of course, arises from the negligence of = our merchants to supply them with suitable articles to takehome. Itis therefore to be . desired that Japanese merchants should strive to supply the demands of Americans, at | the same time importing as much as possible from America, exceptin g rails and other | iron wares, which are best made in England. Itis not necessary that our railroads . should be of elegant construction ; practical utility alone should be madetheaim. We a ought therefore to consider it best not only to import American materials of con- struction, but also to hire American engineers. Both countries have natural products | which can be profitably exchanged. Last year, while on his way to: his post here, | 7 the American minister, Mr. Hubbard, made a speech at San Francisco, in which we | oh remember he alluded to the want of interest taken by American merchants in the. - trade with Japan, and pointed out that the present volume of that trade might be easily increased two or three fold. True, much is to be ascribed to the negligence of : the Americans, but the indolence of the J apanese has been hardly less blameworthy. We hope our merchants will endeavor to show the Americans than the Japanese trade is sufficiently promising to repay any attention they may bestow on it.” ee FEBRUARY 9, 1826. | ) _ | . a . | 

; 0, 298, | | | 
a | Mr. Hubbard to Mr. Bayard. | ee 

No.9.) 0 0 _ UNITED STATES LEGATION, —_ , | 7 — Lokio, Japan, April 22, 1886. (Received May 17.) 
| Str: I have the honor to transmit herewith two copies of the ‘* An- nual Return of the Foreign Trade of the Empire of Japan, published — - by the Bureau of Customs, for 1885,” in accordance with the request of his excellency the minister for foreign affairs, for the information ofthe honorable the Secretary of State and the honorable the Secretary of. oo the Treasury of the United States. Oo a - | In transmitting this interesting paper, showing the trade relations | of this Empire with all nations, I respectfully invite your attention and 

that of the Government at Washington to the status of the trade, es- | pecially between Japan and the United States, for the year 1885. _ oe oo From this voluminous report of 298 pages I have endeavored toecon-- | omize the time of your Department, as well as to lessen the burden of. eS ascertaining the subjoined results, involving a careful and patient in- pho ee vestigation, by anticipating such labor in performing it myself. ee _ From the wilderness of facts and figures contained in this annual re- : turn I have the honor to submit a compilation not found in said report in the form herewith presented. The individual statistics are thesame, = and have only been presented in a different combination to illustrate | certain phases of the trade relations of Japan with the principal Eu- ropean nations, and particularly with our own country, which are not : | : presented so prominently in this official paper of the Japanese Govern. * | ment. - | - | - 7 36 FR | a | —
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‘I submit the following synopsis of Japan’s export and import trade 
with the United States, Great Britain, Germany, and. France for the | 

| year 1885: | . PSP a ge 

| me United : Great 3 Germany. France. 

| | ; - 7 Yen. . | Yen. Yen. | Yen. . 

| Exported t0.........22-s--e-+---+-++-| 15,613,868 87 | 2,411, 978 61 463,933.35 | 6,735,911 88 
. Imported from.........-2------++----| 2,726,184 68 | 12,415,421 53 | 1,665,652 72 | 1,820,866 27 

Total .....cc-s-eeceeeeee-ee-e-| 18,340, 058 55 | 14, 827,406 14 | 2,129,586 07 | 8, 065, 778 15 
Excess of exports..-...------.-------| 12, 887, 684 19 |..-.-.-.-2-- 2 [eee een ene n ness 5, 406, 045 61 

a Excess of imports....---------2----0-|ecesneceeeee-e--| 10, 003, 442° 92 1, 201, 719 87 | .----..--------- 

- - - . : - : - 

The following tables show value of commodities importedinto J apan 

free, also under specific duty and ad valorem duty: | —_ | 

| | | UNITED STATES. | Se | 
: . | | | Yen. - 

| Japan, admitted free.... 2... 22-0. -e- eee eee cee eee cece eee cee eee ees 180,006 24 

Japan, admitted underspecific duty ..---..------+---+-----+---- ee eee ees 246,083 45 

Japan, admitted under ad valorem, 5 per cent... ..-..--.---- +--+ -+---+ 2, 264,219: 67 

Japan, admitted under other duties not stated ....--.----------------- 39,925 32 

a (© otal imports... ...02. coos cone cece eee ce be eceee ceeceececeee cones 2,726,184 68 

| Exported from Japan to the United States: | Yen 
United States, admitted free’ ...--.---. 22.22 -e eee ee ee ee e+» 14,848,018 66. 

United States, imported ad valorem ...... ......------------+----- 502,074 16 

United States, imported, duty not stated... ....-------------------- 263,780 88 

| Total export to United States .......----- eee. cece cone ce eeee _— 15,613,868 70 

: | GREAT BRITAIN. | | - 

| - | _ mo | Yen. 

ss Japan, imported under specific duty ..-..-..--.------------------++----- 9,161,615 53 

Japan, imported free of duty......---- ------ -- +--+ eee ee cece ee eee eens 178,228 00 | 

Japan, imported ad valorem, 5 per cent....-----------+ e+ + eee ee ee eee + 3,078,578 00 — 

| Total imports.........--- peceeecneees were cece ee eee eee eee ee 12,415,421 53 

oo ss GERMANY. ; | al 
oS . ‘Yen. . | 

| Japan, imported under specific duty..-.---..------------- weceeeees eee 952,681 000 

| Japan, imported under ad valorem, 5 por cont... ..---. 22+ -------+---+--  693,529;72. 

| Japan, admitted free... ... cen. seen cone cee cee eee en cee eet weno neee 19,242.00. 

a | FRANCE. | | | ss 

Japan, imported under specific duty -..-.----. ------ ---+ + ee ee ee eee 884,760.00 

Japan, admited free .......--.-- +--+ 22-2 - ee eee cece ee cee ee cere eee 4,065 00 — 

Japan, admitted ad valorem, 5 per cent..-.-...---------------eeeee-e-- AAD, OAL 27 

: Japan, total imports......sseeees-eeeeceeceeceeeee cree cesesenees 1,329,866.27 0 

From the foregoing tables, as well as from the annual report of 1884, 

it will be observed: > | a 

(1) That the total exports and imports in value between Japan and 

: the United States for 1885 exhibits the remarkable increase over 1884 

of 4,527,039 yen. oe a a . 

(2) Exhibits an increase of imports to the United States from Japan, | 
in 1885 over 1884, in value of 4,339,383 yen. | re
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_ (8) Also shows an increase of exports from United States to Japan, in 1885 over 1884, of 197,657.yen. 7 el: ee _ . The foregoing statement, while exhibiting a gratifying and healthful | condition of our trade relations, also discloses the fact, not. so healthful | 
or gratifying, that the balance of trade is agaiust the United States to” | the amount of 12,887,684 yen. | Be | (4) The balance of trade against the United States for 1885, in ex-— cess of 1884, is 4,142,629 yen. It will be observed, therefore, that the 
United States, as attested by these official figures,.is the most valuable 
customer which Japan has among all the treaty powers, ‘buying and | consuming of Japanese products nearly one-half in value of all her ex-. ~ ports to foreign nations and that the total trade value of the imports _ and exports of the two nations equals about‘ene-fourth of J apan’s.com- merece with all the other nations of the earth combined. The desire to _ lessen this balance of trade does not involve the necessity of diminish- _ ing American imports from J apan, but it does involve the very: natural | wish and expectation that the imports of Japan from the United States should correspondingly increase with the value of our imports from | Japan. : - EE It is not my purpose in this connection to discuss why this trade has not been more evenly balanced heretofore, or how that result might be _ | attained hereafter, as it could. be beyond any doubt. The fault is not’ ; with our Government, whose liberal policy has been, and is now, to ad- oe ‘init duty free through our custom-houses. over fourteen millions of the fifteen millions of imports to the United States from Japan. It is not chargeable to the want of good neighborhood and the most cordial re- lations between our respective peoples. It cannot be chargeable tothe _ Government of Japan, certainly in any invidious desire to court the — favors of European powers for political reasons, by encouraging alarger. | import trade from some other nations than from. the United States, which is notably the fact as to England and relatively as to Germany and France. It is not with the Government that we find fault; rather os _ 1s it not attributable to the supineness of our American merchants and a manufacturers both of cotton and woolen and iron and steel, and to the sad decadence, of the American merchant marine, once the pride of | the Republic, which leaves the ocean highways of commerce to the | ships of, other nations to bear American. products to the world’s. mar- kets? Iam informed by American merchants and manufacturers, es- pecially of iron and steel, locomotives, all railroad. fixtures, stationary | engines, and even iron rails, &c., that these goods can be delivered:to. = * day in China and Japan as cheap, and they declare. cheaper, than the | _ Same class of goods can be delivered by British or German or any Eu- | , ropean manufacturers. The best evidence of the good faith of the abil- ity of our countrymen to do so is the tact that they are herenow, by their agents, to offer to this Government, as they have done (who con- trols the railways and telegraphs and all transportation systems), to en- | _ ter into fair and open competitive bidding for such Government con- 7 - tracts. This is, at last, 2 movement in the right direction,and it will a test certainly these propositions, first, whether American manufactu- _ | rers Can succeed by such fair competition in Japan, and, second, whether __ | the Government, in vindication of an impartial justice, will encourage | a larger import trade by Japan from the United States on condition - _ of the offer of as good or better bargains as are offered by other peo- oo ples who sell largely to but buy lightly and warily from Japan. The - trade of Japan and England is a subject of interest to all Americans _ especially. It will be observed, as I once before in forwarding a se- -
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ries of these monthly trade returns had the honor to indicate, that = 

7 both the exports and imports of Great. Britain and Japan have largely 

~ decreased in recent years. Nevertheless, while the total exports and 

imports of 1885 amount to only 14,827,400 yen, the balance of trade — 

is held with iron hand by England against Japan, by an excess of her — 

| imports over exports from Japan of 10,003,442 yen. The United States | 

buys from Japan annually over fifteen millions, while England buys 

only a little over two millions. It will be noted with surprise, too, 

- that while Great Britain boasts of being the birthplace of “free trade” 

as recognized by political economists, it is a fact that the United States 

admits free of all duties more Japanese exports through her ports : 

than the entire sum total of Doth the exports and imports of Japan and 

, England. France occupies a similar relation to the trade of Japan | 

to that of our country. The balance of trade is against France by 

—-§, 406,045 yen ; while Germany, though, compared with the United States | 

| and Great Britain and France, holding a small and comparatively in- 

| significant portion of the trade of Japan, still maintains an excess of. 

| her imports to Japan over Japan’s exports to Germany of 1,201,7 19 yen. — 

She buys of Japan 463,933 yen, but sells to that country 1,665,652 yen. 

Notwithstanding all this stern “logic of facts and figures,” our Amer- | 

ican products of the field and loom, of our iron, and cotton, and woolen 

mills, &c., outside of petroleum oils (which could not be had any where 

else on earth heretofore), has seen the gold and silver of Japan going _ 

_ to England and Germany principally for a market, and the patronage 

incident to great public works of internal improvements, committed - 

mostly to European manufacturers, iron men, and engineers! As be- | 

fore intimated, I will be permitted to say that the cause of all this want 

of reciprocity of trade has been found at the doors of our own people, - 

who have never, until recentiy, scarcely made an endeavor to create an | 

os export trade to the East, and especially to Japan. By such means as 

need not be told to the intelligent and enterprising merchants and man- 

| -ufacturers of the United States, such larger export trade can be at- | 

tained. | 8) ar | 7 ae 

| The statistics I have the honor to forward to your Department con- _ 

| stitute a fruitful theme for speculation and useful discussion. 

| In the light of present developments, and counting largely on the 

traditional pluck and energy of the American character as wellasfor . 

| its courage and far-seeing sagacity when once aroused to action, I ven- | 

ture to predict a yet more healthful growth of the already valuable — 

a trade between Japan and the United States. | ae eee 

Lhave, &c., | - ES ee 
—— Se | RICHARD B. HUBBARD. 

: eee No. 294. . a : | | | 

| . — Mr. Tlubbard to Mr. Bayard, a ne 

- No. 235.) % | UNITED STATES LEGATION, a 

Tokio, Japan, October 11, 1886. (Ieceived November 4.) > 

| Sin: The extradition treaty concluded between the United States 

| and Japan having now been duly ratified, and the said ratifications ex- 

_ changed, it may not be uninteresting to note the effect the ratification = 

_ of said treaty has made on the Japanese mind. To this end I herewith



oo ne JAPAN, BBR 
inclose two editorial articles whieh appeared in the J apan Daily Mail of the 3d of September and the 11th of October, respectively, : _ Though the editor of this journal is an En glishman he does not hesi- _ tate to differ from the contention of his own Government. These arti- _ ¢les interpret at least the J apanese sentiment of gratification attheeon- | clusion and ratification of this extradition treaty, _ pe LB Ses | _ Lhave, &e., — | nee o _ a RICHARD B. HUBBARD. ) 

| {Inclosure 1 in No. 235.—Extract from J apan Mail of September 3, 1886. ] = . 
_ The conclusion and ratification of an extradition treaty between the United States _ and Japan still further accentuates the anomalies of extraterritoriality, as certain. . | powers interpret the term. Great Britain, on the grounds that extradition having | ceased, with her, to be purely a function of the executive and become a judicial act, _ and that by treaty she has acquired the privilege of performing all judicial acts as re- gards her own subjects in Japan, claims that she is entitled to pursue and arrest __ 7 within Japanese territory Englishmen flying thither to escape the consequences of | crimes committed elsewhere. The contention is intelligible enough, but scarcely, as . we think, tenable, since, if pushed to its logical consequence, it means that each of the treaty powers is competent, by independent legislation, to extend ex traterritorial privileges as much as it pleases, without any regard for the treaty which confers those privileges. At all events, we have now an emphatic declaration from the Gov- — erninent of the United States that, in matters relating to extradition, the treaties have nowise altered Japan’s status as an independentempire. . | | a | * » ¢ : * a ee eo # eG . President Cleveland’s announcement that one reason for the conclusion of the ex- tradition treaty is “because of the support which it will give Japan in her efforts toward judicial authority and complete sovereignty” seems worthy of the liberal atti: tude which the United States have always adopted toward this country. It may be said that this treaty, accompanied by such an announcement, is the second practical - evidence which the United States have given of their good will. Of professiensthere _ has not been any stint, but, with the exception of the restoration of the Shimonoseki 7 indemnity, nothing tangible had been done until now. Henceforth there will be less | justice on their side who claim: that America’s friendship has hitherto been vox et | ‘praterea nihil, | PO oe coe: | 

__ LInclosure 2, in No. 235,—-Extract from Japan Mail of Octeber 1,188.) 2 i | 
EXTRAPITION TREATY BETWEEN JAPAN AND THE UNITED STATES OF AMERICA, 

-  -We publish to-day the text of the extradition treaty just concluded between J apan oe and the United States of America. The original treaty was in Ei glish, with theexcep- _ | tion of His Majesty the Emperor’s ratification, our translation of which is authorized. The negotiation and conclusion of this treaty have been marked by a degree of expedi- . tion which is not usual in diplomatic proceedings. The subject of a new extradition treaty between Great Britain and America had been under discussion for nine years, | when the present representative of the United States in London brought his legal abilities to bear on the question ; yet the treaty is still res infecta. The idea of this Japanese treaty, on the other hand, was conceived last December. It was concluded the 29th of April; ratified the 20th of September, and the ratifications were exchanged . the arth day of the latter month. The whole transaction occu pied barely nine — | "months, | _ 
| ee The circumstance which led immediately to negotiations for a treaty of extradition | between Japan and the United States was the flight to the former country last fall | of a citizen of the latter charged with forgery and embezzlement. Weneed not dwell upon the details of that event, as they are still fresh in the memory of the public. It | will be sufficient to say that, in the interests of justice and for the sake of comity, | 7 Japan entertained the request of the United States, caused the fugitive, Calvin Pratt, | to be arrested, and handed him over to officials delegated by the authorities of the fo State ot California to receive him. It was explicitly stipulated by the Japanese Government at the time that this unusual exerciso of executive power wasnot to be | construed as a precedent, and the United States Government, recognizin gtheineon-
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venience of leaving the question of extradition in such an indeterminate form, fellin 

_ with Japan’s suggestion, and proceeded to negotiate the treaty of which the ratifica-  . ~ 

Lo _ tions have now been happily exchanged. > ee 

| The affair derives its chief interest from its bearing upon that much discussed and 

-eonstantly misinterpreted subject, extraterritorial jurisdiction. By treaties con- _ 

eluded twenty-eight years ago, Japan temporarily surrendered to foreign consular 

courts a portion of her jurisdiction. The unique purpose and pretext of this measure = 

. were to exempt the persons and properties of foreigners residing or travelinginJapan 

| _ from the then cruel processes of Japanese law. That, indeed, according to the unani- 

mous verdict of eminent jurists, is the sole raison détre of extraterritorial juris-. 

| diction wherever it has been claimed and permitted. Now, it is manifest that only 

. foreigners who violate the provisions of Japanese law can be exposed to the risks of 

: its processes. Therefore, the intention of extraterritorial jurisdiction cannot con- 

cern foreigners who may fly to Japan to escape the consequences of crimes committed 

‘beyond her borders in violation of the laws of a foreign state. Such fugitivescould _ 

not, under any circumstances, be properly tried and punished by her courts, and 

. therefore, she could never have renounced by treaty the power to try and punish 

them. In a word she did not, and could not, surrender to foreign consular courts 

. any functions not exercised by her own territorial courts. Sucha function is the duty - 

of arresting and extraditing persons fleeing from foreign justice. The power to. 

make tliese arrests and surrenders belongs primarily to the executive, and in Japan . 

is still retailed entirely by the executive; although in some other countries—notably — 

Great Britain—it has been partially delegated to the judiciary. Thus, the treaties of | 

| 1858 did not in any way affect the question of extradition, and assuredly the purely a 

judicial concessions which they contained could not confer upon their foreign signa- | 

tories exccntive power to override Japan’s sovereign right of asylum. — For the great _ | 

majority of those signatories the question possessed no practical importance. But 

England was obliged to consider it, owing to the proximity of her territories andthe 

corresponding probability that fugitives from her justice might escape to Japanese 

soil. She settled the matter very simply by assuming that under the treaties she 

. had acquired the power to pursue and arrest her fugitive subjects within Japanese > 

territory. The assumption was eminently practical, and from England’s point of view 

. -- not wholly illogical. She held that for all judicial purposes Japanese soil is as Brit- | 

ish soil; with her processes of extradition are in great part judicial processes; there- _ 

fore the power to follow and seize her fugitive subjects within Japanese borders was 

included, she claimed, among the judicial functions delegated to her by the treaties. 

The contention will not bear examination, for in the first place, apart from the rea- — 

sons we have already-stated, if England acquired any such power under the treaties. 

of 1858, she must also have incurred the obligation to surrender Japanese subjects fly- 

. ing to her territories to escape the consequence of crimes committed in Japan against. 

Japanese laws. But she neither acknowledges nor could legally acknowledge any | 

such obligation. And inthe second place she explicitly denied in 1849 that the capit- 

ulations in Turkey, which confer the same immunity from Turkish jurisdiction as that 

| enjoyed by foreigners in Japan, could bear the construction subsequently placed by | 

7 herself upon the Japanese treaties. oe | | 

- Considering, then, the attitude assumed and maintained by Great Britain in this — 

. matter, there is much interest in the fact that the United States of America have | . 

taken up a wholly different position. Attempts will doubtless be made to construe 

this into another evidence of America’s friendly disposition to J apan, and of her read- 

iness to separate herself from the league of powers by which this Empire has been. 

held in vittual subjection for so many years. Weshould be the last to withhold from 

the United States any portion of the credit justly deserved by their kindly and lib- 

. eral demeanor towards Japan. Happily, too, the time has come when no contrast 

. that may be drawn between the practical good-will of any one of the treaty powers 

and that of Great Britain can be to the latter’s disadvantage. But in this particular 

_ case we would remind Japanese critics that England and the United States were dif- - 

ferently circumstanced. The territorial laws of the former lent themselves to anin- 

terpretation of the treaties which could not have been accepted by the latter with. 

- any show of propriety. Tad not this vital difference existed, it is probable that the 

United States would not have left themselves the opportunity which has now matured | 

to their own credit and to the satisfaction-of Japan. | . oe | 

| With regard to the terms of the extradition treaty itself, it will be observed that. | 

the list of crimes is sufficiently full, but that, owing in part to the amendments pro- — 

posed in Washington, it does not include any offenses which would be beneath the 

dignity of an international compact, or which, owing to their different definitions and 

degree under different statutes, might not: be readily capable of general interpreta- 

tion. The thirteenth clause of Article II will be read with special interest. It might, 

perhaps, have been improved by the insertion of the words ‘or other property” after _ 

. ss the words “‘or other buildings.” But as it stands it is a sufficient protection against, 

the outrages of that increasing class of scoundrels who pervert the discoveries of
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science into instruments of savage crime. This, in effect, is the clause whose inser- | 
tion in the new extradition treaty between Great Britain and the United States is so 
much desired by the former. Thus Japan’s first extradition treaty hasalso the honor _ 

_ of being the first to contain a condition elearly necéssitated by the scate of modern — 
society, but hitherto rejected by international prejudice. Te 

| In some other respects the treaty exhibits an enlightened view of international law. 
| Tn previous treaties it has generally been the custom to provide that a fugitive belong- 

| ing to the country in which the demand of extradition is-made shall not be given 
_ up. The effect of this provision is to favor escape from justice. A nation does not 

| try its own subjects for foreign crimes. Thus, while a domiciled person suffers for | 
| his offenses, and while a traveler is amenable to the laws of the land through which 

he ‘passes, the criminal who flies to his own country is beyond the reach of justice. 
The treaty now before us does not promise immunity to such fugitives, but. makes «= 
their surrender discretionary. Again, the common stipulation that if the person de- 

-manded has committed crimes in the state where he is arrested, the latter’s claim of . 
_ justice against him shall be first satisfied, is here modified by the proviso that the 

delay incident to the satisfaction of such claim ‘shall not prevent ultimate extra- . . 
dition.” Well worthy of notice, too, is the last clause of Article V.. It is there pro- 
vided that ‘‘the fugitive shall be surrendered only on such evidence of criminality 

_ ,_ a8, according to. the laws of the place where he is found, would justify his apprehen- oe 
sion and commitment for trial if the crime had been there committed.” This, though | 

. not an unusual stipulation, is significant as a recognition by a great Western power 
. of the condition and comprehensiveness of Japanese criminal codes. We heartily con- 

gratulate Japan upon the conclusion of this treaty, and we venture to hope that its 
success may be an omen of the result which awaits her in the far larger and more im-' : 
portant treaty problem now inviting solution. — | | | 

| an No.29500 

te Mr ackson to Mr. Bayard. | —_ 

| No. 117.] ss LEGATION OF THE UNITED STATES, = 
| _ : Mexico, December 2, 1885. (Received December 11.) 

_. §rm: In accordance with the instruction contained in your No. 87, 7 
| of November 135, I have addressed a note to Mr. Mariscal directing his | 

attention to the prohibitory character of the import duties placed by 
the existing tariff laws of Mexico upon certain food products of the 
United States, and suggesting such modifications as will rather invite _ 

_ than exclude them. I have the honor to inclose a copy of my note. | 
sO Iam, &ce., BS ‘ | ee Bo 

| | | HENRY R. JACKSON. 

7 a a [Inclosure in No. 117.] oe Oe | 

: | Mr. Jackson to Mr. Mariscal. | | 

| oo | - LEGATION or THE UNITED States, oe 
So oo Mexico, December 1, 1885. 
Sir: Iam instructed by my Government to bring to the special attention of your- | 

_excellency the fact that the rates of duty fixed by the existing tariff laws of Mexico 
upon certain food products of the United States are such as to prohibit their importa- | 
tion. For'example: The duty on lard is 20 cents per kilogram, or 94 cents per pound ; 
on smoked or salted meats, it is 25 cents per kilogram, or 114 cents per pound; and on | 
canned meats it is 80 cents per kilogram, or 363 cents per pound; all net weight. ©. 

If the price of lard be taken at 6 cents per pound net, and the freight, which is | 
about 4¢ cents per pound, be added, it will be seen that the duty, 94 cents, is almost. | 
as much as the cost of the lard and the freight together. - a oo Pe
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On canned meats the result is yet more noticeable. One case containing twelve 2. 
pound cans of corned beef will net 24 pounds of beef, costing say abont $2.50, The 

. freight to the city of Mexico is about $1.50 per case, while the duty, at 363 cents per | 
pound, is $c.73, making one case of 2-pound corn beef, laid down in the ¢ity of Mex- | 
-ico, cost $12.73, of which the duty is $8.73. © yee 

It thus becomes clear that. the Mexican tariff, as it now exists, practically excludes. 
_ these staples of necessity from the markets of the country; and inasmuch as none of | 

: them are produced in any of the States of Mexico, it would seem to be equally clear _ 
- that while benefiting no one, these prohibitory duties must operate to the prejudice —_— 

of the people of Mexico, in depriving them of cheap and wholesome articles of food. 
There is scarcely room for doubt that if the tariff were so modified as to invite rather 

- than to exclude these products of the United States, a trade would spring up in them 
largely augmenting the revenue of Mexico and promoting the true interests of both 
nations. Will your excellency permit me, on the part of my own Government, most re- . 
spectfully to urge that consideration be given to this important subject, to the end of 

a ascertaining whether the modifications in the existing tariff laws, which I have been | 
instructed to suggest, may not be properly and judiciously made? 

I avail myself, &c., | 
7 : HENRY R. JACKSON. 

| - No. 296. .. oy | a 

| Mr. Jackson to Mr. Bayard. 

| : No. 130.] : LEGATION OF THE UNITED STATES, | 
- Mexico, December 28, 1885. (Received January 5,1886.) . 

Sir: Begging to refer to my dispatch No. 117, of 2d instant, inclos- 
- ing copy of my note to Mr. Mariscal, directing his attention to the pro- _ 

. hibitory character of the Mexican import duties upon certain food prod- - 
ucts of the United States, I now have the honor of transmitting copies 
and translations of two notes written by him in reply tothesame.  —| 

: | Tam, &c., | | | = 
| | a | HENRY R. JACKSON. | 

. . [Inclosure 1 in No. 180.—Translation.] . a | 

Mr. Mariscal to Mr. Jackson. ae 

| | DEPARTMENT OF ForrIGN AFFAIRS, - 
_ Mexico, December 2, 1885. 

Mr. MINISTER: I have to-day transmitted to the treasury department, for its con- 
sideration, your excellency’s note of yesterday, in which, by instructions from your 

Government, attention is called to the duties fixed in the custom-house tariff on cer- _ 

tain food products of the United States. ee a | 
- ] shall have the honor of communicating to your excellency the decision of the 

department of finance, and I renew, in the mean time, the assurances, &e., | 
| oe ‘IGN’O MARISCAL. | 

/ -~ [Inclosure 2 in No. 130.—Translation. ] . | | 7 

: | - _ Mr. Mariscal to Mr. Jackson. | 

| | . oe DEPARTMENT OF ForrIGN AFFAIRS, 
| Pho, oo | Mexico, December 19, 1885. . 

Mr. MrxisTER: The secretary of the treasury, under date of the 16th instant, states _ 
to me what follows: ; 

: “The President of the Republic has been pleased to approve on this date the fol- 
lowing opinion: ee | oo oo poe 

, ‘‘The secretary for foreign affairs, with a note dated the 2d instant, transmits one 

| which was addressed to him on the preceding day by the honorable minister of the 

_ United States of America residing at this capital. ae oo Se : 

‘‘The honorable minister states that he has received instructions from his Govern- | 

| ment to call special attention to the fact that the rates of duty fixed by the existing
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. tariff laws of Mexico upon certain food products of the United States are such as to © 
prohibit their importation. re | 7 | 

‘“ He says that for example the duty on lard is 20 cents per kilogram, or 94 cents | 
per pound; on smoked and salted meats it is 25 cents per kilogram, or 113 cents per . 
pound ; and on canned meats it is 80 cents per kilogram, or 36$ cents per pound, ao 
net weight. 

“That if the price of lard be taken at 6 cents per pound net, and the freight, which oe 
is about 44 cents per pound, be added, it will be seen that the duty, 94 cents, is 

- almost as much as the cost of the lard and the freight together, ps oe 
| ‘That on canned meats the result is yet more noticeable, for one case containing 

7 twelve 2-pound cans of corned beef will net 24 pounds of beef, costing about $2.50; 
that the freight to the city of Mexico is about $1.50 per. case, while the duty, at 36% — 
cents per pound, is $8.73, making one case of 2-pound corned beef, laid down in the 
city of Mexico, cost $12.73, of which the duty is $8.73. Oo Beg de i Se 
“That thus it becomes clear that the Mexican tariff, as it now exists, practically — . 

excludes these staples of necessitv from the markets of the country, and inasmuchas  » 
| none of them are produced in any of the States of Mexico, it would seem to be equally 

clear that, while benefiting no one, these prohibitory duties must operate to the 
| pre) udice of the people of Mexico in depriving them of cheap and wholesome articles . - 

- of food. oo | | a , , | 
“That there is scarcely room for doubt that if the tariff were modified so as to invite — 

_ rather than to exclude these products of the United States, a trade would spring up : 
_ in them largely augmenting the revenue of Mexico and promoting the true interests | | 

of both nations. | eee, gees 
“The honorable minister of the United States concludes by recommending very coe 

respectfully, on the part of his Government, that. consideration be given to this im- 
portant subject, to the end of ascertaining whether the modifications in the existing 
tari which he has been instructed to suggest may not be properly and judiciously | 
made. - . : 7 . a ad 

. ** The section can only report that having taken no part whatever in the forma- 
tion of the customs regulations now in force, it is unacquainted with reasons which 

. were had in view in order to fix the rates of duty which the existing tariff imposes — 
upon the articles to which the honorable minister of the United States refers; but 
having learned that just at present work is going on in the study of the modifications oe 
which it may be proper to make in the said regulations, itis of the opinion that the 
secretarv for foreign affairs might be requested to so inform the honorable minister | 

_ of the United States, stating that his suggestions have been noticed, and that in due 
pine they will be taken into consideration in order to determine what may be most . 
judicious. | eo , , . 

“é And as the following opinion relates to the same subject, it has likewise been ap- | 
_ proved: | _ . 4 | | 

. “Complying with your superior order of this same date, the section proceeds to | 
show the differences resulting between the rates fixed in the tariff of 1880, and- those 
fixed in the existing customs regulations upon the food products mentioned by the 
honorable minister of the United States in the note received through the depart-. 

_ ment of foreign affairs: - CO | | _ _ : 

Articles. on oe | Tariff of 1880... | _. Regulations, 1885. 

Lard, with interior wrapping ...-.....2..-0---. 0-2. | 18 cents net kilogram. | 20 cents net kilogram. 
Smoked and salted moeats..............--.---.------| 24 cents net kilogram. ‘| 25 cents net kilgoram. . 
Canned meats, with interior wrapping............ | 75 cents net kilogram. “| 80 cents legal kilogram. | 

_“* As it is seen the differences undergone in the respective rates by the thre earticles: 
_ above-mentioned have consisted in an increase of 2 cents upon lard, of 1 cent upon | oS 
smoked and salted meats, and of 8 cents upon canned meats; but it must be obsérved . : 
that, according to the tariff of 1880, lard paid 18 cents per net kilogram with inside 
wrapping, and now it pays 20 cents per net kilogram, and. besides to the rates of the 
former tariff there had to be added 11 per cent. of additional duties and the package yo 
duty, whereas at present the rate fixed in the tariff is the only duty to be paid on . 

. the goods when imported. | Oo | 
‘‘And Inow have the honor of communicating the same to you in reply to your 

esteemed note of the second instant, stating furthermore that in the study whichis  __ | 
, being made of the modifications in the tariff, the suggestions referred to will be had 

in view.” | | | . | 
I transmit the above to your excellency for your information, reiterating the pro- — | 

testations of my distinguished consideration. : : 7 Co | 
oe | . | cs IGN’O MARISCAL, | a
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| | : No. 297. oo ee 

| : 7 Mr. Porter to Mr. Jackson. | ae 

~ No. 122.] | DEPARTMENT OF STATE, | 
7 an | Washington, February 2,1886. 

Sir: I inclose to you a copy of a letter from the Secretary of War 
of the 30th ultimo, covering a copy of dispatch from Lieut. Marion P. 
Maus, of the United States Army, of the 27th ultimo, reporting the cir- | 
cumstances of the fatal wounding of Capt. Emmet Crawford, who was 
in command of the detachment of troops now operating in Mexico 
against the hostile Chiricahua Indians. | oe 

| When the first startling intelligence was received that Captain Craw- 
sO ford had been killed while bearing a flag of truce, this Government 

refrained from asking gn explanation until further confirmatory advices _ 
' ghould bereceived. Lieutenant Maus’s report givesthefactswhich were —_— 

: awaited. It appears that the Mexican attack on thecamp wasmade 
_ “at daylight,” when it was light enough to see that the assailants were , 
ununiformed ; that after fifteen minutes Captain Crawford, with two or | 

| three other officers, fully uniformed, advanced into the open, bearing | 
: a flag of truce to meet a party of the Mexicans; that in open field and | 

in clear view of both camps a conference was held, in which Captain | 
| - Crawford announced his nationality, name, and rank, and gave and re- 

| ceived assurance that the firing should cease, and that immediately | 
thereafter fire was reopened by the Mexicans on Captain Crawford and «= _ 
his little group of officers, resulting in the death of Captain Crawford _- 

7 and the wounding of Mr. Horn. By this time it was broad daylight | 
and the uniformed officers were distinctly visible, as the fatal accuracy | 

| of the aim shows. Lieutenant Maus says: a - 
I had atalk with the man in command, their captain having been killed. I was 

to .told by many that they were sure we were hostiles; that they took our train for a 
hostile train, and it being dark could not tell. They seemed very sinceré in their re-— | 

' grets and signed a paper stating all was a mistake. — SS 

The exculpatory statements made to Lieutenant Maus may bedeemed 
to have rational application to the first surprise and attacking volley at 

| daylight. They can have no possible value as to the second volley after _ 
the conference in the open in daylight, when the nationality and friend- 

-. ly mission of Captain Crawfords were plainly announced, and when the 
- white signal of a parley was displayed. It is difficult to conceive how 

the allegation of a “mistake” could be soberly made under such cir- | 
cumstances. | | | ee 

You will, therefore, ask a searching examination into the facts of this _ 
; unfortunate occurrence, with a view to locating the responsibility there- 

| for, and preventing the recurrence of like “ accidents” in the border 
operations against the hostiles which the two Governments have under- 

.- taken in their common and jointinterest. = | 
Iam, &c., a | 

a : JAS. D. PORTER, — 
a | Oo a Acting Secretary. - 

. oo (Inclosure in No. 122.) 

oe Mr. Endicott to Mr. Bayard. | 

| oe SO War DEPARTMENT, oe 
| Washington, January 30, 1886. (Received January 30.) — 

Sir: I Lave the honor to transmit herewith, for your information, a copy of a tel- 
egram, dated the 27th instant, from Brig. Gen. George Crook, embodying a dispatch . 
from First Lieut. M. P. Maus, First Infantry, dated at camp near Sonora, Mexico, —
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- - January 21, 1886, reporting the operations of the detachment of troops under the 
‘command of Capt. Emmet Crawford, Third Cavalry, sent into Mexico in pursuit of | 
the hostile Chiricahuas, and also relative to an attack made onthe 10th instant upon. | 
the detachment by a force of one hundred and fifty-four Mexican soldiers from Chi- — 
huahua, who wore no.uniform, but who were supposed to be Nacionales, and the - 
subsequent wounding of Captain Crawford, which resulted in his death on the 18th a 

-  dnstant. Lieutenant Maus also reports the result of an interview which he held on 
the lith instant with Natchez and Gerénimo. a 7 | ee 

A copy of the inclosed telegram has been sent to the President. | 
: _ Very respectfully, your obedient servant, .. | | 

, : - WM. C. ENDICOTT, — . 
Se a , | . Secretary of War. 

. [Telegram. ] — . - 

. General Crook to Lieut. Gen. P. H. Sheridan. | - | 

: vs ee Forr Bown, A. T., January 27, 1886. 7 

- The following just received: oo | a | 
oe | | CAMP NEAR SONORA, MEXICO, January 21, 1886. | 

Capt. C. §. Rozberts, A. D. C., 7 ne “ 
. “Fort Bowie, A. T.: _ os ; ao 

Sir: I have the honor to report that this command, under Captain Crawford, Third 
Cavalry, after a march of eighteen hours,struck, on Sunday, the 10th instant, the oe 
hostile camp about 50 miles to the southwest of Nacori, and 1 mile north of the Ara 
River, or Rio Grande. The hostiles, evidently fearing an attack, had placed. their 
camp among the rocks, a commanding position, where a few men could successfully | 
resist a large force. The four companies of this post were so disposed as tu nearly: 
surround the hostile camp, the attack to commence at daylight.. A company was 
assigned to each officer and one to each of the chiefs of scouts. os Be sack es — 

The camp was situated in a country so broken that with difficulty the command wo 
was made to move at night, the ground being coveted with broken rocks. Every 
one in the command wore moccasins to avoid making noise, including officers and — 
others. However, some burros, belonging to the Indian herd, about 400 yards from = 
their camp, hearing our approach, commenced braying and alarmed some of the hos- 
tiles, three in number, who came out to the herd and ran near to the company in 
command of Lieutenant Shipp, Tenth Cavalry. Some shots were fired, which soon 
became general from all the companies, the Indians flying, leaving their entire camp 
outfit and herd, with the exception of a few horses. A running fight ensued, which 
was kept up for about two hours. None of them were secured. The only evidence 
that any of them were hit was blood left in two places on the ground. | 

Some of the scouts returned, saying the hostiles wished to send ina woman to talk. — 
This Captain Crawford assented to, and had a talk, agreeing to see Natchez and | 
others the next day. The interpreter, Mr. Horn, and myself were directed :to:be | 
present. The hostiles were without any food or camp outfit, and had no animals. 4 
Had this talk taken place, I believe most of the band would have surrendered. — , 
+ ten. packs, left about 8 miles distant, were sent for, but did not arrive that night. : 

. V o went into camp about 100 yards above the Indian camp; on the same line of 
~ rocks, | | 

_ At daylight the next morning, Monday, the 10th, the camp was alarmed by loud. cries | 
from some of the scouts, followed immediately by a shower of bullets into our camp. | 
I, with Lieutenant Shipp and Mr. Horn, ran forward to stop it, as it was supposed to be 
an attack by Captain Davis’s scouts through mistake. However, it was soon discov- __ 
ered that the attacking party was a large force of Mexican soldiers from Chihuahua, | 

| numbering, as I afterwards ascertained from'them, one hundred and fifty-four. ‘They . 
wore no uniform, but I suppose were Nacionales. Although we tried in every way, by : 

- waving handkerchiefs and by calling out in Spanish who we were, they continued | 
a Sharp fire for about fifteen minutes. Then it seemed we had made them under- | | 

. stand that we-were American soldiers, and friends. A party of them then approached, : 
and Captain Crawford and I went.out about 50 yards from our position in the open oe 
and talked with them. They did not stop moving. I told them in Spanish we were 7 
American soldiers; called attention to our dress, and said we would not-fire. They . 
answered they: would not fire, but all the'time moved toward a hill a short distance | 
away, a little higher than our position, with some scattering oak wood. Captain. 
Crawiord then ordered me to go back and insure no more firing. I started back, when 
again a volley was fired. Of course we all sought shelter. Iam sure that they knew | 

| who we were perfectly well at this time. Lieutenant Shipp and Mr. Horn were also
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shouting at another point, telling whom we were—that all was right.’ Mr. Horn , 
speaks Spanish very well. When I turned again I saw the captain (Crawford) lying’ 
on the rocks, with a wound in his head and some of his brains upon the rocks. This had 

all occurred in two minutes; he was said to be waving his handkerchief when shot. — 
- Mr. Horn was also wounded at the same time in the left arm, and slightly. It is re- . 

- markable no others were shot. There can be no mistake, these men knew they were 
firing at American soldiers at this time. I took command, and endeavored by all — 
‘means to prevent more firing. Ido not believe the scouts fired more than was neces- 
sary to keep the Mexicans away.. | . | a , 

. After about half an hour longer firing ceased and an answer to our cries came from 
the Mexicans. . I sent Mr. Horn to go out and talk with one of them, who advanced 
and soon followed him to a point some 300 yards away. Thadatalk withtheman  - 
in command, their captain having been killed. Iwas told by many that they were . 
sure we were hostiles; that they took our train for a hostile train, and it being dark 
could not tell. They seemed very sincere in their regrets, and signed a paper stating 

| all was a mistake. They asked me for horses to take away their wounded and wanted . 
‘rations. I promised to do what I could, and also promised, as they requested, tosend 

_ the doctor to dress the wounded. | | 
The result of this unfortunate affair was the loss to us of Captain Crawford, Third 

Cavalry, mortally wounded; Mr. Horn, chief of scouts, slightly; two Indian scouts 
slightly and one severely. The Joss on the part of the Mexicans, so far as I could de- 
termine, was four killed and five wounded. I saw the dead bodies of four carried — 
away from within 100 yards of ourcamp. I examined each of them myself... I had to 
cause the men carrying them away to come without arms, as I feared the scouts. 
would fire at them again, and I remained with them till they were carried off the 
field. 7 oe : woe 

It seemed hardly possible that these men should continue this attack when they | 
knew who we were, but I now believe they expected to drive us off with an over- ; 

| whelming force and also secure our camp andeffects. I donot believe that they had | 
any idea we were so strong or had taken such a strong position, for which we are in- | 
debted to the hostiles. Fearing afresh conflict, as-the scouts seemed much excited | 
and would not leave the rocks, I decided to make litters for the’wounded and move 
the next day. ‘This I did with the advice of Dr. Davis, who reportell it wasa matter 

~ of only ashort time as to Captain Crawford’s life, and besides he was insensible to 
pain and would remain so until he died. He died on the 18th instant, having lived 
seven days and four hours, remaining unconscious until his death. 

: On the following morning, the 12th instant, I sent six of the captured ponies to the 
Mexicans, with a request they return receipt. I busied myself with fixing for the 
march and getting the litters ready for the wounded, when I heard the interpreter, 
Concepcion, crying out to me. I had sent him with the horses for the Mexican 
wounded, and to drive back some of the herd taken from the hostiles that had strayed 

— into the Mexican camp. There was no one who could speak Spanish but myself, Mr. 
- Horn being wounded and suffering. So, to expedite matters, I left and went a short , 

. distance to see what was the matter. They said to come; they wanted to fix about — 

the horses and receipt. Concepcion was detained by them. I was reassured that all 

was right and friendly, and I went over a small hill a few yards further, when I was 

surrounded by these men, a hard-looking crowd. They were armed with a caliber 44 

Remington rifle, carrying a cartridge much like our brass cartridges. Their manner _ 

was threatening; they made many demands, said T had no authority in Mexico, and 

asked me to produce my papers. I cannot now explain all their questions. I had no 

| papers to show them; Captain Crawford had left all behind with the train. Théy 
- asked me for six mules to take their wounded away. I did not expect to getaway, — 

but I told them that on my word of honor I would send them if they would let me go_ 

| back. They refused to take the ponies,as they said they were very worthless. They — 

were not very good. The Indians were shouting and stripping at this time for a fight 
again. I was then permitted to go. I went to camp and sent them four of my pack | 

_ and two riding mules, taking receipt for them. | | 

| It was now too late to move and I was obliged to remain till the next day. Our | 

rations were nearly out, and although I had sent for the pack train, I did not know | 

when we could hope to see (it) as t®e country was so difficult. — . 

~ The next morning I moved camp, carrying the wounded by hand to camp about 4 

miles distant. I took all precautions to prevent any trouble from the Mexicans when | 

leaving, as I believed they would attack us if they were sure of success. Shortly | 
after 1 got in camp two squaws asked permission to come and talk. I granted. this, 

and arranged to meet the chiefs of hostiles next morning. I_moved camp about 2 

miles, and went down with five Indian scouts, Mr. Horn, and the interpreter toa. 

| --poins a mile distant, where I had a talk with two of the bucks. I told them if they 
- ‘would come in and give themselves up, without arms, with their families, I would 

take them safely to you, feed, and care for them, but could offer no more. - None of | 

. the chiefs were present. They were said to be looking for their families, scattered in
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the fight. The bucks promised to tell them, and the next day they would come and — 
talk. oo 7 oes ne | - 

The following day they came—Natchez and Gerénimo. They told methey wantedme.. 
to talk to you. I took down what they said, in writing, for yourinformation. In this : 
they explain the cause of theirleaving the reservation. They agreed next day to arrange 
to send in some of the band. This they did,and I have secured Nana and one buck, 
who turned in his rifle; the wife and child of both Gerénimo and N atchez, and one — 
boy; also the sister of Gerénimo, and one other woman—nine in all. They are my 
prisoners, and I ration them of course. The chiefs will meet you, if you so wish, 
hear the line, where they will have a talk, and, I think, surrender to you. They are : 
tired of being out. I think they wish to meet you in a month; meanwhile they do 

: not intend to do any act of hostility. I believe these people mean to do as they say. . | 
The band consists of Natchez, Gerénimo, Chihuahua, and Nana, chiefs, and twenty 

— bucks, with some women and children. I have Nana and one buck. Twenty-two 
of the men, therefore, remain out. They have scarcely anything, and are poor and 
miserable. All Isaw had belts fall of ammunition. I saw eighteen men. — | 

I will bury the body of the captain at Nacoriand mark it well. I will place it in the 
_  - grave-yard in the care of the president, SefiorCasa Mira. The doctor did all he could 

for the captain. His.case was utterly hopeless. The command, without exception, a 
has behaved well, and Indians in carrying the body did more than expected, asthey = _.. 
are so superstitious, &c. The gloom cast upon tho entire command by the death of | 

| Captain Crawford, to whom all were much attached, and who has so faithfully done , 
all possible to accomplish the object for which we were sent, has been very depress- | 
ing. — | * | ee eee The animals are wearing out and I will have to abandon some. I have been de- - 
layed by swollen streams. We had to wait one day to cross the Satoche River,25 0 
miles from Nacori. Our trains from Lang’s branch were over five days behind time, I . 
believe on account of the Bavispe River being too high to ford. — ee 

| In making this report Iam unable to write*with any facility, and am unable to _ oe 
send you more than an incomplete report, which I hope you may understand. On my Oe 
return I will give a thorough account of all having taken place and a complete ac- . 
count of all from the date we left. From hereI wiil proceed with all possibledispatch 

| under the circumstances to Lang’s branch, which I hope to reach by the 4th proximo iw 
or sooner, although the train is overloaded by reason of the absence of theothertrain = 

_-sent to Lang’s branch for rations on the. 28th December, 1885, from Nacori. I have | 
plenty rations, and, with the Indian-.stock, hope to get along well. 
Tam in hopes that I will not be molested more by the Mexicans from Chihuahua, 

and will take all possible care to avoid further bad feeling, and will hurry this report 
to you by courier. nes a a 

: . I have the honor to be, very respectfully, your obedient servant, : , 
a MARION P. MAUS, : 

_ First Lieutenant First Infantry, Commanding. — on 

Have deemed ‘t best, in order that all information in my possession may be known | 
to tlhe Department, to telegraph Lieutenant Maus’s dispatch entire. so | 

OS : | So - GEORGE CROOK, - | | 
. . Brigadier-General, Commanding. ae 

| No. 298. — Oo Co ee 

| | Mr. Jackson to Mr. Bayard. Oo | fe 

No. 152.) _ _ LEGATION oF THE UNITED STATES, — oe 
ss dfexico, February 16, 1886. (Received February 24.) - | 

SIR: I have the honor to acknowledge receipt of your No. 122,of 
iith instant, with inclosures, referring to the attack made by a body of oe Mexican soldiers upon the detachment of United States troops operat- 

- ing in Mexico against the Chiricahua Indians, and to. inclose copy of a — 
note addressed by me to Mr. Mariscal, in obedience to the instruction — | 
contained therein. - gS Sa er As 

2 PERE So oe | HENRY BR. JACKSON. |
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oe a | [Inclosure in No. 152.] | a re oe 

. OO | Mr. Jackson to Mr. Mariscal. | eee 

| LEGATION oF THE UNITED STATES, _ 

. 3 Mexico, February 15, 1886. 

7 Sir: Under instruction from my Government, T have the honor to submit to your 

-excellency the following statement of facts: On the 10th ultimo a detachment of — 

troops from the Army of the United States, operating in Mexico against the hostile 

‘Chiricahua Indians, under command of Captain Crawford, of the Third Cavalry, 

after attacking and routing the enemy, who had. been found in position about 50 miles 

to the southwest of Nacori and 1 mile north of the Ara River, or Rio Grande, went ~ 

. into camp. At daylight the next morning they were attacked by a large force of 

Mexican soldiers from Chihuahua, and although every effort was made by the waving 

of handkerchiefs and by the calling out in Spanish that the camp was occupied by 

American troops, a sharp fire was continued for about fifteen minutes, when Captain 

. Crawford with two or three other officers, fully uniformed, advanced into the open, 

bearing a flag of truce. They were met by a party of the Mexicans, and in open 

field and in clear view of both camps a conference was held, in which Captain Craw- 

ford announced his nationality, name, and rank, and gave and received assurance — 

. that the firing should cease. Despite of this assurance, however, and immediately _ 

thereafter, fire was reopened by the Mexicans on Captain Crawford and his little 

| group of officers, which resulted in the death of the former and the wounding of Mr. 

Horn. By this time the uniformed officers were distinctly visible, it being broad 

~ daylight. | ens | : | | 

- ‘Lieutenant Mans, who was left in command of the detachment after the death of — 
Captain Crawford, in making an official report of this unfortunate affair, uses the 
following strong language: | 6, . — 

7 7 «There can be no mistake ; these men knew they were firing at American soldiers 
at thistime * * * Lieutenant Ship and Mr. Horn were shouting, telling who we — 

. were; that all was right. Mr. Horn speaks Spanish very well. * * *. Tam sure 

they knew who we were perfectly well at thistime. * * * WhenI turned again 

I saw the Captain (Crawford) lying on the rocks with a wound in his head and some 

of his.brains upon the rocks. * * * He was said to be waving his handkerchief — 

when shot. * * * The result of this unfortunate affair was a loss to us of Cap- 

tain Crawford, Third Cavalry, mortally wounded, Mr. Iforn, chief of scouts, slightly, 

_. two Indian scouts slightly, and one seriously.” 7 
| From the report of Lieutenant Maus, it would seem that the second volley fired by | 

| the Mexicans in broad daylight, after the conference had been held inthe open field, 

when the nationality and. friendly mission of Captain Crawford’s party had been - 

plainly announced, and the white signal of a parley had been displayed, was not - 

simply inexcusable, but was an act of grievous wrong. . - 

I am therefore instructed to ask of your excellency that a searching examination 

- be made into the facts of this deplorable occurrence, with a view to locating the re- 

sponsibility therefor. sO , | | 

. _ I beg to renew to your excellency the assurance, &c. ) 

. | | _ HENRY R. JACKSON. 

: ee — No. 299. oe | ioe 

a Mr. Jackson to Mr. Bayard. _ | ee 

No. 158. | | LEGATION OF THE UNITED STATES, 

oo , | Mexico, February 23, 1886. (Received March 4.) _ 

ss Sg: Referring to’ my No. 152 of 16th instant, inclosing copy ofa | 

| note addressed by me to Mr. Mariscal, I now have the honor to trans. _ 

mit copy and translation of his reply advising that the attention of the — 

_ Mexican Government had already been directed to the unhappy con-” 

| flict between the troops of the United States and the troops of Mexico, 
in which Captain Crawford was killed, and had been collecting all the 

necessary data to form an exact idea of the same. : | 
oo Jam, sir, &., ee 

os | 7 HENRY R. JACKSON.
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. | 7 ‘jTnclosuro in No. 158.—‘Translation.| a . | 

ts Mr. Mariscal to. Mr. Jackson. no oe De Os 

oe | DEPARTMENT OF FoREIGN AFFAIRS, | 
eo : oe | Mexico, February 18, 1886. - 
Mr. Minister: I have had the honor of receiving the esteemed note of your Excel- | 

_lency, dated the 15th instant, in which, by instructions from your Government, you : 
are pleased to advise me of the facts connected with the skirmish which took place 
on the 10th of January last, near Nacori, between a local force of Chihuahuans and a 

| detachment of American troops under the command of Captain Crawford, who was 
- mortally wounded. : a | | | | . | _ The attention of the Mexican Goverumeut had already been directed to the occur- 

rence to which your excellency refers, and in this department there is being col-. | . 
lected all the necessary data to form an exact. idea of the same. DS Cher 
Now, in view of the account of the facts contained in the note to which Ireply, a = 

very careful investigation will be made to the end of ascertaining who were the re- | 
sponsible parties in this lamentable affair. — ee os 

I renew to your excellency, &c., | | | a . | St — - IGN’O MARISCAL. | | 

| a | No.3000 os, 

| “Mr. Bayard toMy. Jackson, = 

No: 139.] DEPARTMENT oF STATE, ves 
) Do Washington, March 8, 1886. _ : 

Sir: [have received your No. 158 of the 23d ultimo showing that = 
the Mexican Government is collecting all possible information relative. — a 
to the unfortunate conflict near Nacori, January 10, 1886, by which — 
Capt. Emmet Crawford. lost his life. | : ee | 

A copy of your dispatch has been communicated to the Secretary of 

Iam, &c., | | oo es : 
| eo | TT. RF. BAYARD. ) 

Bt No. 301. | a : | 

| | | Mr. Bayard to Mr. Jackson. — 

No. 148.] DEPARTMENT oF STATE, = 
| oe _ Washington, March 20, 1886. 

Siz: I inclose herewith a copy of Lieut. Marion P. Maus’ report in | 
the matter of the killing of Captain Crawford, Third United States | | 
Cavalry, while in camp near the Haros River, Sonora, Mexico, by Mex- > 
ican troops. | | | ae | 

The killing of Captain Crawford is a very serious affair, and must be 
investigated with great care and thoroughness. The enlistment of In- 
dian scouts in the United States Army was especially to provide means | 
appropriate to the end in view, for which express conventions exist 
‘between Mexico and the United States—i. e., to pursue and capture hos- | | 

' tile Indians who were not to be suffered to find an asylum in the terri- = 
tory of either Mexico or the United States. The broken country and 
uninhabited regions along the boundaries of the two countries made a 
the movement of regular troops practically futile against such. hostile = fugitive Indians, and the employment of Indian scouts presented almost oe
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the only means of successfully subjugating the Indian bands who rav- 
age the thinly settled region along the Mexican border. | “ oes 

But such Indian scouts are regularly enlisted, paid, armed, and com- | 

| manded. They are part of the lawful Army of the United States,and 
were on the occasion of Captain Crawford’s death under his command, - 
and were in close pursuit, and in the very act ofending successfullya 
vigorous campaign against a dangerous body of hostile Indians by the — 
capture of Geronimo and his band, when they encountered unfortunately: 

| the Mexican forces, at whose hands this dreadful injury was sustained. _ 
To abandon the employment of Indian scouts for this especial service | 

would appear to be to relinquish the best known means of giving peace 
__. to the border land between Mexico and the United States, and safety to 

~ the inhabitants of both countries. | | 
: ‘The testimony of Lieutenant Maus, appended, who succeeded Captain | 

_ Crawford in command, shows, with marked emphasis, hostility to the 
United States forces on the part of the detachment of Mexican troops 
and those in command. This hostility was manifested most unmistaka- 
bly after the killing of Captain Crawford, and when full knowledge of the 
nationality and regularity of the troops under his command had been . 

acquired by the Mexicans. Proofs of this contained in the depositions — 

| are found in the utterances and exclamations of the Mexicans, and in — 
the insolent and outrageous detention of Lieutenant Maus as a prisoner 

. until his release was caused by fear of an attack by his forces to obtain 
jis rescue. | PRES 

The treatment of Lieutenant Maus and his interpreter by the Mexi- | 
| cans was 2 gross violation of treaty stipulations and a breach of ordi- | 

7 nary comity and international usages between friendly powers. .The> 

duty to inflict punishment on such offenders and make proper repara- | 
+ tion is imposed upon the Government of Mexico, in whose territories 

and under whose authority the offenders professed to act. | | 
| I have full confidence and just expectation that the Mexican author- , 

ities will justly and firmly proceed in the investigation of thislamenta- = 
ble incident, and vindicate their own authority and secure justice to the | 

United States and their officer who was slain in the courageousand hon- 
orable discharge of his public duty. os : 

| Tam, &e., T. F. BAYARD. © 

- - [Inclosure in No. 148.] : 

| General Crook to Adjutant-General Drum. SRE aa 

‘ oo Oo HEADQUARTERS DEPARTMENT OF ARIZONA, IN THE. FInLD, . 

ee Fort Bowte, Arizona, February 28, 1886. . 

Sir: In compliance with instructions contained in your telegram of yesterday, I wot 

have the honor to forward herewith the full report of First Lieut. M. P. Maus, -Tirst 

Infantry, of the attack of the Mexican troops on the command of the late Captain 

Crawford while in camp near the Haros River, Sonora, Mexico, January 11, 1806. 

The report was received by courier this a.m. _ 

. Very respectfully, &c. | . 
| se e _ GEORGE CROOK, 

| Brigadier-General, Commanding. 

, Licuténant Maus to Capt. C. S. Roberts. — | 

Game on San BERNARDINO RIVER, MEXICO,” | 
i, February 23, 1886. | 

| Sir: I have the honor to submit the following more complete report of the attack ._ 
| of the Mexicar. troops on this command while in camp on the 11th of January, 1886, . 

at that time it being impossible to make a complete or clear report. 7 a
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After the fight with the hostiles on the 10th ultimo, about 12 o’clock m., the com- | mand went into camp a short distance above the place occupied by the hostiles at the time of attack. Such of their camp outfit as was useless to the scouts was de- | stroyed. The command at this time was worn out by constant moving since the . - _ preceding day about 11 a. m., since which time it had had no food. Our packs, which | | had been left behind about 10 miles under the charge of Dr. T. B. Davis and some - scouts, did not arrive that night, although they had been sent for. Some dried meat. ie and venison found in the hostile camp served ‘as a temporary relief to the command. . ‘Feeling secure from any attack and being overcome by fatigue,despite cold and | hunger, the scouts seemed to rest well. | At this time our force present was as follows, viz: Capt. Emmet Crawford, Third | Cavalry, commanding; First Lieut. Marion P. Maus, First Infantry; Second Lieut. W. E. Shipp, TenthCavalry; chiefs of scouts, Thomas Horn and William Harrison; hospital steward Nemick and 79 scouts. a | At about daylight the following morning, while Captain Crawford, Lieutenant ne : Shipp, and I were lying by a fire, Lieutenant Shipp and I being awake, loud cries of | alarm came from some of the scouts who were lying down among the rocks. Lieuten- | | ant Shipp, Mr. Horn, and Iran forward at once to ascertain the cause of the alarm, | when a severe fire of musketry was opened on our camp. The scouts first said it was | Captain Davis’ scouts, who were operatin gin Chihuahua, but in afew moments we found the attack’ was made by Mexican troops. We all endeavored to stop the fight at once, calling loudly to the Mexicans who we were—part of the scouts aiding, re- | peating clearly ‘‘ Soldados Americanos.” Quite a number of the scouts had run to the | rocks without arms. One scout wasseverely wounded by this first volley while sleep- Js ing. The fire was returned by some of the scouts, although by but very few. Captain | Crawford ordered it stopped entirely, and by the efforts of the officers:it was in about 7 fifteen minutes entirely stopped, the Mexican fire having also ceased. 4 CL Shas 
Some Mexicans now advanced and I felt sure that the trouble was over. Captain | Crawford and I then both left the rocks and went towards the nearest two Mexicans, who were only a few yards away. At one time I was within 10 yards of one of them. Captain Crawford could not speak Spanish, but madesigns, sayingin Spanish, Ameri- __ can soldiers. I told them distinctly who we were, calling attention to our uniform. The captain had on a soldier’s uniform and I wore a soldiers’ overcoat. These men, 

one of whom was an officer, looked alarmed, evidently surprised at the number of men | : in the rocks and kept moving away towardsa hill a little higher than our own saying “No tiras, no tiras” (do not fire). I said “No we-would not.” Tho hill in question ‘was already occupied by two or three of our scouts, who were lying very close and could not be seen. / | - 7 Now, as all depended on no shot being fired, Captain Crawford directed me togo back and insure this. I turned back and had taken but a few steps when one shot sounded, followed immediately by a volley. The Indians say that this single shot _ killed Captain Crawford. I cannot say, for on reaching the rocks I turned to find - him mortally wounded, he having fallen behind arock which he had probably mounted — after I left him, not two minutes before. Firing now became very rapid 5; four Mexi- . cans, exposed at the time, were instantly killed. No power could stop the firing. It | seemed, indeed, a hopeless task to stop this unnecessary bloodshed. We all tried to” stop the fight, calling loudly to stop shootin g, and that we were Americans and friends. . At this time it was seen that a party of Mexicans had gone around to our right, evi- | dently with the intention of taking possession of a high point of rocks about 400 yards distant which commanded our position. This, however, was also occupied by some | scouts, and I sent morethere. ‘The Mexicans were driven entirely away. This move 
. was certainly made in. part during the time the firing had ceased on both sides.. I am oes convinced that our firing, at first being very slight and then stopping, impressed the | Mexicans that we were very weak. | 7 - - | Before the second attack commenced they could plainly hear all Mr. Horn said to | - them. The main attacking party was then on a high and well-protected point, in a ce direct line not over 200 yards away. The. firing continued for half an hour or longer. | Then the Mexicans, beaten and driven back, most of them out of rifle range and some | of them a mile distant, answered our calls which had constantly been kept up. . | During the fight the hostiles had assembled on the opposite bank-of the river, about. : amile distant. They (the Mexicans) were then told not to fire, and Mr. Horn, who speaks Spanish very wel], went out at once, and I followed him and had a talk with _ 7 the Mexicans. They assured me that they took us for hostile Indians, and deplored, | in an apparently sincere manner, the unfortunate affair. They said they had followed . " for days this party of savages. This is untrue, as the trail of the hostiles came from _ : west to east, we having struck it north of Sahuaripa about 25 miles, following it for. _ - 81x days east along the Haros River until we located the camp. Then moving north we had approached the hostile camp from the north. The trail they had followed a was our own, made the night before the attack of the hostile village. The Mexicans : _ coming from the north did nof cross the hostile trail at all, a fact I know, as I fol- 

o1FR , : |
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lowed their trail part of the way on my return march toward Nacori. They asked 

questions about our fight with. the hostiles, and were told that all the stock: then. 

around our camp was captured from the hostiles.. ‘They were told all the incidents _ 

of the fight. They could see where the hostiles were. I told them that if they~ — 

| wanted to pursue them, there they were; however, that they had asked for terms. of 

surrender. ey | | | 2 

The Mexicans said that they were in a bad way, and wanted to return; that they | 

were without food and transportation, and asked my aid to get them back ; also that 

I permit the doctor to come and dress their wounded, reporting five. I consented to 

do this when he had come and attended to our own wounded, and also that I would = * 

loan them, upon a receipt, six of the captured horses, which were to be returned. 

, But I told them that I could give them no rations as our supply was almost ex- 

hausted. They then gave mea paper claiming the attack a mistake. Copies of this 

paper, both in Spanish and English (as wellasI can translate it), are appended hereto, - 

and marked A and B, respectively. I told them that we were acting on the defen- 

. sive; that we had to defend ourselves or be killed, and that they had paid no atten- 

tion to our calls, which they claimed not to have heard. They insisted that I should | 

_ give them also a paper to show no bad intention on our part, which I was willing to 

do, as we were attacked and there could be no reason why we should not acknowl- : 

edge our firing. Oy og 

‘Ag well as IL can recall the Spanish words and their meaning, the paper was in sub- - 

stance as follows: That on the 11th day of January, 1886, while in camp, our com- 

, mand met, unexpectedly, the forces of the Mexicans; that we fired without retreat-. 

ing or turning away. They then asked permission to carry off their dead, and I went 

with them till they had carried off four bodies. When the packs came up, which was 

_. about an hour later, the doctor dressed our wounded, and at my request went over 

later and dressed the Mexican wounded. Our loss in the engagement was: Captain 

Crawford, mortally wounded, Mr. Horn, chief of scouts, slightly, and two scouts 

slightly wounded, and one severely. ‘The Mexican loss, as far as I learned, was four 

killed and five wounded. : | a 

. - A squaw came in from the hostiles during the afternoon, saying they feared to come | 

and talk while the Mexicans were near. I desired to get the Mexicans to move away, 

as I still hoped the surrender of the hostiles probable, discouraged as they were, with-. . 

out food and without shelter, since the capture of theircamp. I therefore ordered . 

six of the captured horses to be sent to the Mexicans the following morning, the scouts . 

being unable to get them that night. | oe 

‘In the mean time we mustmove. Our rations would only last at best two days more}. 

our supply of ammunition, which was only one belt to each Indian, had been largely _ 

consumed in the two fights, and, if needed, none to refillthem. Our pack train was 

left in camp about 16 miles south of Nacori. / ole 

On the 8th ultimo, while we were following the Indian trail, five scouts were sent. 

. back with instructions for the pack train to go to Nacori, get supplies, then move | 

\ south till our trail was struck, and follow it. Under ordinarily favorable conditions 

in that rough country it might be a week reaching us at this time. . 

Having consulted with the doctor, I decided to move the next day, making litters. — 

to carry the wounded. Canes were procured in the morning, which, by wrapping in 

_ bundles of five, litters were made. Six horses had been sent the Mexicans, and they — 

having declined to come down the hill to receive them, the horses were brought back. 

The scouts reporting some of the captured herd on the hills near the Mexicans, I sent 

Concepcion, the interpreter of the Apaches, and who is a Mexican by birth, to drive 

them back, it not being desirable to send Indian scouts. Being myself busily en- 

gaged, my attention was called to his loud calling. I went out, finding that he said | 

he could not return. I went over farther, not understanding this, and as I alone. 

could speak Spanish—Mr. Horn then suffering from his wound—I did not think of 

their detaining me. They said, Come up; we want you to see about the horses. I 

had forgotten about them. They spoke in a reassuring manner, saying they were. | 

friends, when I reached them. This party consisted of only a half dozen or more, and. 

as it was raining they asked me to come under the shelter of a large overhanging ~ 

| rock, which was about 30 yards distant. Here I found about50 men, most ofthem with | 

their arms inclined against the rock. They said, Now wemust settle this business about 7 

the horses ; I said I was willing to do so; I told them that I had ordered horses to be 

sent them, and asked why they did not take them ; they said they were not brought up 

to them. Concepcion was with meatthistime. I said 1 would give them the horses, | 

and that I would go and get them, and turned to go. They detained me. I said, — 

then, Do you mean to say Icannot leave here? They answered in the affirmative. I then ° 

sent Concepcion to camp for the horses. He came back, bringing them.. The Mexi- 

cans refused to take them, saying they were worthless. The scouts had selected the - 

oe worst, and they were not serviceable. I then sent for more, but the'scouts objected, . 

as they considered these animals their property, and it was considered best not to in- 

‘sist on their being sent. J then said, Here are your horses; Lean dono more. They -
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: now demanded my right in Mexico. I told them by the right of treaty, which they ought to know. They asked for my papers. I had none, all having been left with a | the pack train by Captain Crawford. They said niy men were not their friends. They then asked where the train was. I told them it was sent to Nacori for supplies. : They then said that I should go to Nacori with them; that I should bring all the — Americans to camp with them ; that they wanted mules to take their wounded, and _ the doctor to care for them; and at Nacori, rations; but that the Indians must not. — camp with them, as they were afraid of the Indians. as . | _ My position was indeed helpless. I offered to send for my papers, and warned them that I was an American officer, and that my command, th ough Indians, were also : _ American. I wore the uniform of my country, and I told them to beware how they _. treated me, that I had a lawfal right to be in Mexico. I remembered that Captain. _ Crawford had received a letter, the same.day we struck the Indian trail, from the President of Sahuaripa, which acknowledged us Americans operating against the , hostiles. It contained information concerning Indian depredations. | spoke tothe — . Mexicans of this letter and they permitted Concepcion to go for it; it was read to them ; but they seemed not to appreciate it (appended hereto, marked H). | During the time Concepcion was waiting for the letter in our camp, he told the In- - . _ dians what the Mexicans said, and also that I was a prisoner; then their excitement - -became intense. They said they would rather go out in the mountains than go with these Mexicans. They began stripping for a fight, taking position in the rocks, shouting defiantly to them, shaking their fists at them, and using some Mexican words which ._ they knew. They had been closely watching the Mexicans all the time. They said they did not fire for fear that Concepcion and I might be killed; and, indeed, if they | had done s0, I could not have blamed them. Here were these scouts, only ashort — - time before most wisely reclaimed from -their Savage state and made American sol- ° diers, showing a greater sense of honor and justice in their conduct than men who were supposed to be civilized. These Indians who had been. given the task of hunt- ing down the renegades, directing where they were to be found in Mexico, then find- | ing their trail and guiding us day and night over a country so broken as to make _ the march even in daytime painfully laborious, till their stronghold was found, then having fought them and go discouraged them by taking away the few comforts that even an Indian must have, as to make them sue for terms of peace, it seemed that neither the uniform nor the protection of the United States could save them from the mur- derous attacks and annoyances of men they were taught to look upon as friends and allies. 

7 . The Mexicans, who were observing the scouts, now called my attention to them | and their evident hostility towards them as indicated by their manner. I told the | Mexicans that I was detained in their camp, and of course could not control the In- _ dians where I was; but if back with my command, I could do so. A second fight . must necessarily be very unfortunate in the condition the command was in at the | time. Moreover, the commencement would, I am sure, have been the signal for my _ death and that of Concepcion. In fact, I had already felt we would not be allowed _toreturn. Then I said, You had better let me return; I can control my men, and . that I would on my word of honor send them six mules which belonged to the | oe | Government of the United States. They then said that I might go, but they kept | | _ Concepcion apparently as a guarantee, | | | | - I sent the mules and told them to release Concepcion, which they did. Order was Oo ~ now restored. 
. ee | oe It was too late to moye that day, and I had to lay over until the next day. | I had no further verbal communication with them, I wrote, however, a note say- ing, as well as I could in Spanish, that I would remain -with my command,and would _ send for my papers; that if they demanded more of me they would cause trouble, ae and if they persisted in doing so, I would call on the inilitary authorities of Sonora, .- and in compliance with my word that I would give them rations at Nacori, where they were going. a ; - - _ T-was then informed that they would not interfere with me. | oo I also wrote for.a receipt, which I had not yet received, for the mules ‘that I sent. them. A copy of this receipt is hereto appended and marked I. | po | | I wrote them further that I was satisfied, but for them not to moye at the same time that I did. ‘(I kept no copies of those simple notes, as, indeed, I had no time to make them, and I wrote them in very crude Spanish, having no dictionary with me. ) : ' Iam convinced that to the hostile demonstration of the scouts I owe my release, as the Mexicans certainly feared a fresh conflict and appreciated the necessity of my . Oo release. : . . I am willing to admit that the first attack was through a mistake asto our identity, = for it was early and misty. I certainly desire to be just to these men, but it is im- ‘possible for me to believe that they were laboring under any such mistake at the __ | ime ve hire second attack, in which Captain Crawford received a wound which cost | | » 21M DIS tite, ee . a
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The dishonorable and treacherous conduct of these men toward me after the fight | 

show plainly their character. They had no right to demand anything of me. hey | 

attacked us while peacefully resting in camp. a | ere 

In justice to this command, I have endeavored to give you here all the details of | 

this most unfortunate affair, oe , 

T submit statements of Lieutenant Shipp, Chiefs of Scouts Horn and Harrison, and a 

of Hospital Steward Nimick, of the interpreter Concepcion, which statements are 

hereto appended and marked C, D, E, F, and G, respectively. | | | 

: I have, &c., , - . 
MARION P. MAUS, | 

9 First Lieutenant First Infantry, Commanding. 

| : A. . 

, : a [ Translation. ] oO a 

| wo To-Day, 11 January, 1886. | 

I, Santafia Perez, say that unexpectedly we have met the American troops and a 

“party of Indian soldiers on the Rio Haros, and that we Mexicans fired only three oS 

volleys before either party ascertained our mistake. oo — | 

| SENor Caprain CRAWFORD. | 

_ - - SENoR LIEUTENANT MAUS. . 

| | - SANTANA PEREZ. © . 

| B. 

: To-Day, the 11th of January, 1886. 

I, Santafia Perez, state unknowingly we have met on the Haros River with the | 

force of Americans and of Indian soldiers, we coming the Mexicans, have fired, that 

without turning back any of us, for we could not see at the time. * 

| | po CapraiIn CRAWFORD. 
: | Lieut. MAUS. oo , 

2 | SANTANA PEREZ. 

| : : - Camp ON VIEJO RIVER, 

- Sonora, Mexico, January 20, 1886. — | 

Sir: I have the honor to make the following statement: es ‘ 

On the morning of January 10, 1886, Captain Crawford’s command of Indian scouts ~ 

captured the camp of the hostile Indians on the Haros River, in Sonora, Mexico. — | 

There were present eighty-one scouts; Captain Crawford, Third Cavalry; First 

Lieut. M. P. Maus, First Infantry ; Second Lieut. W. E. Shipp, Tenth Cavalry ; Mr. : 

Thomas Horn, Mr. Wm. Harrison, and Second-Class Hospital Steward Nemick, Troop 

-  G, Fourth Cavalry. | | | | | 

The commend went into camp near the old hostile camp, and Captain Crawford | - - 

gent two scouts to bring up the pack mules, which had been left in rear the preceding = 

day. we , a 

. About 7 a.m., January 11, the scouts cried out that a great many Mexican soldiers : 

were coming. Lieutenant Maus, Mr. Horn, ‘and Iran forward to let them-know who 

we were. Captain Crawford was lying down and did not get up immediately. The 

Mexicans commenced firing on the scouts at short range. The latter took refuge in | 

the rocks and réturned the fire.. Lieutenant Maus, Mr. Horn, and I meanwhile kept | 

calling out who we were. Calls had been made before the firing commenced. . We 

tried to stop the shooting on both sides, but the Mexicans were so near that it was a 

matter of absolute necessity for the scouts to-protect themselves. . . 

The Indians did very little shooting atthis time and acted strictly on the defensive. 

After some time the firing ceased, and we continued calling out that we were Ameri- 

. can soldiers. At this time I saw Captain Crawford standing on a rock about 20 yards | 

| in the rear of me; a small party of Mexicans was near, and while Mr. Horn was talk- 

ing to them in Spanish, they without warning opened fire on us, giving Captain — 

Crawford a mortal wound in the head and slightly wounding Mr. Horn in thearm.. 

a The men who did this shooting were not 30 yards from ‘us, and I cannot believe that
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they thought we were Indians. Captain Crawford’s entire person was exposed, and his face and dress could not be mistaken for those of an Indian. He wore a soldier’s | uniform and a brown campaign hat, and he had a good deal of beard on his face. Mr. Horn was dressed in civilian’s clothes and while talking held his hat in his hand. I was near him, and wore a brown canvas coat, blue trousers,and abrown hat. I. was unarmed. . _ . | — I know of no demonstration on the part of the scouts which could furnish a cause for this attack in the midst of our talk. The firing then recommenced on both sides, and continued at intervals for more than an hour. Captain Crawford wag not con- scious after he was shot, but the remaining officers and Mr. Horn did their best to put an end to the fight, continually restraining the scouts and calling to the — . Mexicans. We had a very strong position on therocks, and the Mexicans, failing to _ dislodge us, finally withdrew to a hill about oCO yards distant. Mr. Horn, who speaks Spanish well, then succeeded in getting an answer to his | repeated calls. He went unarmed to the Mexican camp and was soon followed by | | Lieutenant Maus. From this time there was no more firing. Onescout was severely | - wounded while in bed at the beginning of the fight and two others were slightly | wounded ; that. they did not suffer more was due to the protection afforded by the — | _ rocks. I saw three dead Mexicans. The scouts who were near Captain Crawford say that one of these was the man who'shot him. When Lieutenant Mans went to the Mexicans after the fight he left me in charge of the camp, and I had no commu- nication with the Mexicans then or afterwards. We left this camp on the morning of January 13. Oo eo | | The scouts behaved admirably. Although we tried to stop the fight it was impos- sible to prevent some firing by them , but they did no more than was necessary for self- | defense. I saw no white men fire. I feel constrained to make special mention of the | admirable services rendered by Mr. Horn, and of his bravery and coolness, although wounded. | : a The Mexicans may have originally thought our scouts were hostiles, but there was | no reason why they should not have immediately discovered their error, The presence of six white men, whom they were obliged to see, and the continued calls made to them in Spanish and English, which they certainly heard, make an excuse impossible. , The shooting of Captain Crawford by aman not 25 yards distant seems a deliberate wal assassination, | | | = : - a ) . Very respectfully, &c., an | | : OO | W. E. SHIPP, oy : | - Second Lieutenant, Tenth Cavalry. . First Lieut. M. P. Maus, : | | , : First Infantry, Commanding Second Battalion Indian Scouts. - , : 

Statement of Mr. Thomas Horn concerning the engagement between American and Mexican oe forces, about 60 miles southeast of Nacori, Sonora, Mexico, January 11, 1886. : 
| : _ Camp on San BERNARDINO RIVER, | 7 Mexico, February 23, 1886. | About the time it was daylight on the 11th of J anuary, while in camp, I heard the Indians say there were Mexican soldiers coming, then in about two minutes that they were Major Davis’ scouts, and they then shouted to them, thinking they were Major Davis’ scouts, in Apache language; and the Mexicans, ‘which they proved to be, answered by a volley of shots. We had then found out that they were Mexi- | cans. Captain Crawford hallooed to me +o go ahead and speak to them. By that time they were within a hundred yards of our camp. Ispoke to one of them, and he — 7 had his gun up to his shoulder; he took it down, looked at me, then took deliberate | aim and fired at me, wounding me in the arm. Then the Indians told me that Cap- tain Crawford waskilled. Then the Indians began fighting in earnest, as it appeared that the Mexicans wanted to kill us all. Up to this time the Indians had fired very little. Ishouted to the Mexicans for an hour and could get no answer; and after , we had driven them all away from us they answered. I told them to stop shooting _ and I would come over. I told thein we were an American force of Indian soldiors, with American officers; that we had fought the hostiles the day before, and that the animals we had were taken from them. 

oe Lieutenant Maus came over and spoke to the officer in command of the Mexican _ troops, which they said they were. They said that they thought we were hostile In- | dians, and I asked them if they did not know an American from a broncho at 25 yards. | They then gave Lieutenant Maus a paper, saying they did not recognize us, and said
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they saw the Indians’ heads in the rocks, taking them for hostiles. But I was on arock | 

- in plain sight, and so were Captain Crawford and Lieutenant Maus, at the time. I | 

‘did not see Captain Crawford at the time he was shot, as I was ahead in the rocks 

where I had been sent, and was hid there from his. view by a ledge of rocks, where | 

we went intocamp. Several Mexicans said if we had not enough to come out.and 

fight again. I told them we were sent down by General Crook to fight hostile In- 

dians, not Mexicans. | co | SO , 

At first I believe that they may have been mistaken at that time of day, it being | 

misty. But when they came to camp all firing on the part of the Indians had been 

stopped, and they (the Mexicans) could hear what I distinctly said when I told them 

we were American soldiers, even those (and there were a large number of them) who 

were sheltered in the rocks 300 yards away. | . 

- The Mexicans accused me of killing their captain, both to nyself and Lieutenant 

Manus, which, though false, proves that they recognized me at the time. 

, oO : | THOMAS HORN, — : 

Chief of Indian Scouts and Spanish Interpreter. 

Statement of Chief of Scouts Harrison in regard to the attack of the Mexicans on.Camp of 

: | | Scouts, January 11, 1886. 

. | CAMP NEAR SAN BERNARDINO, _ | 

| | | a Mexico, January 25, 1886. | 

While in camp on January 11, 1886, about seven o’clock a. m., I heard the Indians 

calling Mexicans. Captain Crawford said to Lieutenant Maus to go ahead and see - 

. about it. Lieutenants Maus and Shipp and Mr. Horn ran forward to the point of | 

rocks. Before any talk I heard volleys of firing, which was scarcely returned by the 

scouts, many of whom had gone out to look without their guns. The firing soon 

ceased for about ten minutes. The orders were for all of us to prevent any firing from : 

the Indians. Loud calls were made by Lieutenant Shipp and Mr. Horn, saying we were. 

American soldiers. Conversation took place between Lieutenant Maus and two of the we 

Mexicans, Captain Crawford telling Lieutenant Maus what to say. These men were | 

very close. What was said I don’t know, for I don’t understand Spanish. The Mex- 

ican spoken to answered si, si (yes, yes), but still kept going off to the left under a 

tree. One shot was then fired, followed instantly by a volley. The sound of this oS 

first shot came from the direction where I first saw the Mexicans. Firing now became > | 

severe on both sides, the Mexicans running off, many of them 1,500 yards away. The : 

fire, after about half an hour longer, entirely stopped. Then Mr. Horn went over and 

a talk took place, after which there was no more firing. I am sure the Mexicans | 

knew who we were before the second attack and the shooting of Captain Crawford. — 

| WILLIAM HARRISON, |=... 

| | | _ Chief of Indian Scouts. — * 

Statement of Second Class Hospital Steward Frank J. Nemick, private, Troop G, Fourth 

| : : Cavalry. | | a 

= CAMP ON SAN BERNARDINO RIVER, 

| | Mexico, Feb. 23, 1886. 

On the morning of January 11, 1886, about good daylight, while in camp on the 

Baros River, Lheard the scouts crying out, ‘¢ Mexican soldiers!” AtthetimeCaptain — | 

Crawford told Lieutenant Maus to go and speak to them before they came tocamp. 

- Hardly had he started forward when severe firing commenced from the Mexicans 7 

| into our camp. There were very few shots fired by the scouts at the time, few having 

guns, as they ran forward to see without their guns. | | 

When the firing opened the captain and I sought shelter, he telling me not to fire 

unless they came into camp. Firing ceased for a few seconds. The captain heard — 

Mr. Horn speaking and thought the Mexicans understood who we were: The cap- | 

tain and I then started forward, and when we had gone about 15 steps the grass 

caught near one of the fires, and the captain told me to put it out. vee 

. I had put out the fire and was starting up to where the Mexicans were coming up 

towards camp, when the fire in the grass broke out again. Just as | started to pué
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| it out again, I saw the captain mounting a big rock which was in plain sight of the — Mexicans. At the time I was putting out the fire, stooping down with my back toa. - ridge, a bullet whistled past me, striking about a foot to my right in the fire. I got up, looked around, and saw a Mexican beginning to reload his gun that he had fired. — 

I then took to the rocks for protection with my gun. Justbefore reaching the rocks | he fired at me again, missing me. He was killed by an Indianscout. I had my back turned to the Mexican with my undress uniform at the time. I could not have been | taken for a hostile Indian. | oo | a a ___ The firing lasted, I think, about two hours, and whenever any one exposed himself = | the Mexicans fired from a point about 200 yards distant. pe | Orders had been given by the captain and chief of scouts for the Indians to stop firing. I heard continual calling in Mexican by Lieutenant Maus and Mr. Horn, say- | ing we were American soldiers. The Mexicans did not answer until driven off, most - of them out of rifle range from camp. After the fightthe Mexicans remained on the adjacent hills, | | ~ I assisted Dr. Davis in dressing the wounds of the Mexicans after the fight, fourin — number. 7 . 
, FRANK J. NEMICK, _ . _ Private, Troop G, Fourth Cavalry, Second-Class Hospital Steward, 

Statement of Concepcion, sergeant Company E, Battalion of Indian Scouts, Mexican inter. 
| preter of the Apache language. ; . a 

_ CAMP ON THE SAN BERNARDINO RIVER, — 7 - . - «Mexico, February 23, 1886. | 
Mr. Horn and I went with six horses of the captured stock, by order of Lieutenant Maus about two-thirds of the distance to where the Mexicans were, calling to them | to come and take them; they said. to brin g them up there. Mr. Horn said he was no servant for them, and if they would not take them they would have to arrange with | the lieutenant. They refused to come and get them, and we went back to the camp — with the horses, © 7 - | Co The next dvy I went alone to get some of the animals of the Indians that had gone : over in the Mexican camp. The Indians were afraid to go. Iwentover and asked the Mexicans if they had seen the animals. They said they had only seen one. . They asked why the lieutenant did not come over and fix about the horses. —T said: ““Why don’t you go and see him? . Heis looking after the captain, who is wounded. I am go- ing after my stock.” Their captain then said to his men, “ Don’t let this man go away = from here; he must die here with us.” I said: “What Iam going to tell you is the | truth. The most of you are gray-headed like lam. We have one God and onlyone . life. When the time comes we will die.” Ce | In a little while the captain made me get on a rock and call Lieutenant Maus. I 7 got up and called him, saying I was kept there and could not come until he came and fixed about the horses. Then the lieutenant camo, the Mexicans saying, “It is all | right; come on, we only want to arrange about the horses.” He came up, and they said, ‘‘ Come behind a rock close by; it is raining and we want shelter.” He and I a went behind the rock and over fifty Mexicans surrounded us, making him sit down ; they said, ‘‘We want to arrange this business.” Tbe lieutenant (Maus) said, ‘ All . right; hurry up, for I am in a great hurry.” | They said they wanted horses. He said, , ‘“‘Tsentsome; why did you not take them ?” They said they did not take them be- | cause he did not send them clear up to them. He said he would get them the horses, and sent a note by me to camp for them. I told them that the best ones were back 7 | of their camp, but they said there were none there. I told them I did not lie, that the horses were there. They sent a man out for them, and he brought amare. I then | | went and got five more, but when they saw them they would not take them, saying : they were no good. Lieutenant Maus said he could do no more. They said they | were going to Nacori with us; that the lieutenant, the doctor, and I should stay with | them; and that they wanted rations and mules to carry their wounded; and thatthe j Indians should not camp with them. They said we had no right in Mexico, and asked Lieutenant Maus for his papers. _He said that they were left with the pack . train. He said he had a letter from the president of Sahnaripa, and he sent me for it. oe | When I went back to camp I told the Indians that the Mexicans were going toNacori 3 with us. They said they would not go with the Mexicans, but would go out into the | mountains sooner. When the Indians were mounting the rocks and stripping, the . Mexicans called Lieutenant Maus’ attention toit. He said, “Well, youkeepmehere. —_ I can’t.control them while here. They are not like white Soldiers.” The lieutenant:
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started to go, but Mexicans said, “ No.” He promised them if they would let us go 

back to our camp he would lend them six mules. They then let him go, but they kept _ 

me a prisoner until he sent the mules; then they let me go, telling me all was right. 

. . is 

. os CONCEPCION, + ~~. . 

: fee mark. 

oe | 7 Apache Interpreter. | 

- Signature witnessed by me this 24th day of February, 1886. I certify that thisis | 

a, correct translation of the statement. of Concepcion, Apache interpreter. | . 

| THOMAS HORN, _— 

Chief of Scouts, Spanish Interpreter. _ 

a | . H. , | ‘ 
a ; 

| [Special correspondence of the prefect of the district of Sahnaripa.—Translation.] — : 

, REPUBLIC OF MEXICO, January 2, 1886. — | 

_- Sefior Captain EMMET CRAWFORD (wherever he may be): a ee 

My Drar Sir: I have had the honor to gratefully receive your letter of yesterday, 

in which you notify me you are marching a force of Americans and Indians towards ~ | 

Sahnaripa, and (requesting) that I send you notice of the movements of the savages 

and of the rancheros that may be near here. | | 

In obedience to your request I will state that the opinion of those persons best in-- 

| formed regarding the ground is that the Indians may be found scattered about: the . 

Sierra de Badesi at the junction of the rivers, from which point they send parties to. 

the neighborhood of those people where they commit their murders and depredations. . 

| Aslately as yesterday I received a note from the Hacienda de Guisamopa, 12 leagues | 

distant to the southeast from this point, in which they said the day before they had 

heard Indian rumors. By that you will see the savages are ‘scattered out in small 

parties. 
| - | | 3 4 

L send a small escort of fourteen nationals, with Capt. José Gonzales, the bearer of 

this, who will give you verbal accounts of these matters. — . | 

This occasion gives me the opportunity to subscribe myself, your friend and faithful 

servant ° : . } 

| yo A. F. PERCHOS. a 

| , : JANUARY 12, 1886. 

To-day I received of Lieut. Maus, U. 8. Army— oe oe 

Six (6) mules. oO a | cys 

Four (4) aparejos. . , | | 

Two (2) saddles. | ne . oe , 

Six (6) blankets. 
Eight (8) ropes. 

Four (4) coronas. 
: a, 

Two (2) bridles. . lee 

Five (5) halters. | ln 

Two (2) mantos. . 
| gE | 

: - , : SANTANA PEREZ. 

A true copy... . 
| Cee 

. oo | Second Lieutenant, First Infantry. Ce 

| - | No. 802. re : 

| Mr. Morgan to Mr. Bayard. | | 

| No. 184.] _ LEGATION OF THE UNITED STATES, a 

Mexico, March 31, 1886.. (Received April 9.) 

‘Srp: L have read with very attentive care your No. 148, of the 20th. | 

| instant, together with the accompaniments, relative to the circumstances _ 

attending the attack made by Mexican troops upon a detachment of -



: MEXICO. 585 
American soldiers near the Haros River, Sonora, Mexico, in which Cap- | tain Crawford was killed, and expressive of the serious character of the regrettable incident. - aS | | : Receiving no specific instructions as to the disposition to be made of ae _ the dispatch and inclosures referred to, I have judged it your inten. _ tion, by their transmission, to complete the records of the case in this 7 legation, and have accordingly filed them in the archives, _ a Since Mr. Jackson’s No. 158, of 23d ultimo, nothing has been heard = from the Mexican Government relating to the subject of this note.  ° we Iam, &c., | oe my | | 

| | | J. L. MORGAN. —y 

| a | | No. 808. | | | a 

| _. Mr. Bayard to Mr. Morgan. Co . 
| : oi [Telegram.] _ | . ae a 

| OO | WASHINGTON, April 12, 1886. : 
Mr. Bayard informs Mr, Morgan that his instruction No. 148, of | March 20, 1886, was intended for communication to the Mexican Qov. a ernment as reciting facts which might aid it in the investi gation which _ it had undertaken as to the killing of Captain Crawford at Teopar, and as showing the necessity of punishing those who were guilty of his death and of rendering such occurrences impossible hereafter, | 

| No. 804. a | 

| Mr, Morgan to Mr. Bayard. | es 

No. 201.) 9 __ LEGATION OF THE UNITED STATES, | | | Mexico, April 14, 1886. (Received April 22.) _ 
_ Sire: Referring to my No. 184 of 31 ultimo, I have the honor to ac- knowledge the receipt, at 10.30 p. m. on 12th instant, of your telegram, | and to say that yesterday, in obedience to your instructions, I addressed a note to Mr. Mariscal (see inclosure), which is practically a copy of | re your No. 148, accompanying a copy of Lieutenant Maus’s report and | papers connected therewith. * * * - . | 

While the tenor of my note to Mr. Mariscal is energetic, I feel assured _ that it will meet with your approval, (1) as the delay of the Mexican | - Government in replying to Mr. Jackson's note of 15th February, last, | upon this subject, would seem to be unduly protracted ; (2) as Pres- ident Diaz’s reference to this régretable incident, in his message to Con- gress on the 1st instant, excused the Mexican troops upon the express ground that such Indian forces as our scouts were not included inthe. a convention for the reciprocal crossing of the frontier by the regular troops of both Governments when in close pursuit of hostile Indians, and (3) as it is expressed in your own language. - ae | ro Tan, sir, &c., orn | | | . a | a - | J. L. MORGAN, . fy
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. | | ‘[Inclosure in No. 201.] - | so 

: . | | Mr. Morgan to Mr. Mariscal. | . oe 

| ; | LEGATION OF THE UNITED STATES, : 

| - Mexico, April 13, 1886. _ 

. Srp: In obedience to instructions from my own-Government, I have the honor to 

| transmit to your Excellency a copy of Lieut. Marion P. Maus’ report in the matter of — 

. the killing of Captain Crawford, Third United States Cavalry, while in camp near | 

- the Haros River, Sonora, Mexico, by Mexican troops. | 7 

| The killing of Captain Crawford is a very serious affair, and should be investigated 

with great care and thoroughness. - oe 

‘The enlistment of Indian scouts in the United States Army was especially to pro- 

_ vide means appropriate to the end in view, for which express conventions exist be- 

tween Mexico and the United States, i. ¢., to pursue and capture hostile Indians who 

were not to be suffered to find an asylum in the territory of either Republic. The 

| broken country and uninhabited regions along the boundaries of the two countries 

made the movement of other troops practically futile against such hostile fugitive 

_. Indians, and the employment of Indian scouts presented almost the only means of 

 guecessfully subjugating the Indian bands who ravage the thinly-settled region along 

the Mexican border. | | ‘ 

oe But such Indian scouts areregularly enlisted, paid, armed, and commanded. They 

. are part of the lawful Army of the United States, and were, on the occasion of Car 

tain Crawford’s death, under his command, and were in close pursuit and intl» 

very act of ending successfully a vigorous campaign against a dangerous body 6. _ 

| hostile Indians by the capture of Geronimo.and his band, when they encountered, _ 

unfortunately, the Mexican forces, at whose hands this dreadful injury was sustained. 

The testimony of Lieutenant Maus, inclosed herewith, who succeeded Captain Craw- 

ford in command, shows, with marked emphasis, hostility to the United States forces 

on the part of the detachment of Mexican troops and those in command. This hos- 

tility was manifested most unmistakably after the killing ef Captain Crawford and 

when full knowledge of the nationality and regularity of the troops under hiscom- 

-mand had been acquired by the Mexicans. Proofs of this contained in the depositions 

, are found in the utterances and exclanfations of the Mexicans, and in the insolent and | 

outrageous detention of Lieutenant Maus as a prisoner until his release was caused = 

by fear of an attack by his forces to obtain his rescue. | | 

The treatment of Lieutenant Maus and the interpreter by the Mexicans wasa gross — 

oo violation of treaty stipulations and a breach of ordinary comity and international _ 

| usages between friendly powers. The duty to inflict punishment on such offenders 

and make proper reparation is imposed upon the Government of Mexico, in whose | 

territories and: under whose authority the offenders professed to act. 

My Government entertains full confidence and the expectation that the Govern-_. 

ment of Mexico will justly and firmly proceed in the investigation of this lamentable 

co sneident and vindicate their own authority, and secure justice to the United States 

and their officer who was slain in the courageous and honorable discharge of his pub- | 

lic duty. 
es | BC 

I avail, &c., oo he 

| oo : | J. L. MORGAN. | 

| Oo No. 305. as te a 

| . Mr. Morgan to Mr. Bayard. a 

| No. 207] | a _ LEGATION OF THE UNITED STATES, ; 

| | Mexico, April 22, 1886. (Received May il.) — 

Sie: Referring to my No. 201, of 14th instant, I have the honor to 

‘enclose herewith copy and translation of a note from Mr. Mariscal, in 

. - the matter of the killing of Captain Crawford while in camp near the 

-.. Hlaros River, Sonora, Mexico, by Mexican soldiers, in which he says he. 

was about to reply to Mr. J ackson’s dispatch of 15th February last, — 

when he received my communication of 13th instant, which made fur- — 

ther inquiries necessary, and that as soon as this data is received 

| | the full report will be transmitted to me. | a cae 

| Iam, sir, &c., : - | 

. | oo | J. L. MORGAN.
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. | a [Enclosure in No. 207.—Translation.. pe nen a 

| a Mr. Mariscal to Mr. Morgan. | oe | | 

ap : DEPARTMENT OF FOREIGN AFFAIRS, | a ee Mexico, April 21, 1886. 
Mr. CHARGE D’AFFAIRES: I have the honor of acknowledging receipt of your note - of 13th instant, with which you were pleased to send me a new report from Lieuten- ant Maus relative to the unfortunate occurrence of Teopar. a —— | : - I was on the point of transmitting to you during these days a note explaining the | _ result obtained from the inquiries which were ordered to be made by this Govern- . ment regarding the antecedents and circumstances connected with the said occur- rence; but as this new report from Lieutenant Maus refers to incidents to which less importance had. been given before, the President has deemed it opportune to have those inquiries amplified as soon as possible, to which end the necessary orders have _ been issued. | : oe _ As soon as this:amplified report is received I shall have the satisfaction of trans- mitting to you all the original information upon the case; that which is already in - the hands of this department as well as whatever may be subsequently received, , making thereupon such comments as, in my opinion, may be just and adequate re-— garding the sad event which it is sought to investigate. ; | | . | | _ Treiterate to you, &c., | | ee ! | _ IGN’O MARISCAL. a 

| | © No806000 - 
| | , Mr. Bayard to Mr. Morgan. — : | — 

No. 183.] _ oo DEPARTMENT oF STATE, ~ ae 
_ Washington, May 15,1886. 

Sir: I inclose for your information a copy of a note* from the min- | ister of Mexico here, dated the 29th ultimo, and of my reply t of the 4th oe instant, concerning the killing of Capt. Emmet Crawford in Mexicore- | cently. | _ | re | 
Tam, &c., | a | a | Co TF, BAYARD. 

; Mr. Morgan to Mr. Bayard. | | a 

No. 230.] _. LEGATION oF THE UNITED. STATES, | | Mexico, May 25, 1886. (Received June 7 a 
_. Sim: Referring to previous correspondence relative to the attack made — by Mexican soldiers upon United States troops, near Nacori, on Jan- Se / uary 11, 1886, in which Capt. Emmet Crawford lost his life, I have the honor to transmit, herewith inclosed, copy of a note from Mr. Mariscal, . 7 with four accompaniments, under date of 19th instant, but not received | | till Friday evening last, the 21st. | : Le Appreciating the importance of the promptest possible dispatch of = these documents, I have left no effort unexerted to accomplish that end, — , and I have personally compared the inclosed copies with the originals. This study, which of nécessity has been unsatisfactorily hurried, has left upon my mind impressions which I respectfully submit, with the | 

* Printed infra, No. 341, page 726. _ + Printed infra, No. 342, page 727, | |
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| hope that they may facilitate you in the perusal of the voluminous in-— 

| closures. a | 

The testimony produced by the Mexican Government endeavors to | 

— establish— an | - 

First. That Captain Crawford’s command was not engaged with the 

hostile Apaches at, or near, Teopar, on January 10. ee 

| The Mexican commander, Santana Perez, upon receiving the report of 

| Lieutenant Maus, charges it with many inexact and false statements. 

He positively denies that there was an engagement between our troops 

and the hostile Indians on January 10, saying that he kept a close 

watch all that day upon Captain Crawford’s command from an ele- — 

vated position called Divisadero, and that he heard no firing and saw — 

no movement indicative of battle. The evidence of ten volunteers | 

from Degollado (accompaniment 1) is to the effect that the Divisadero — 

was reached about noon on the 10th, and that the scouts’ camp Was Vvist- 

| ble only with field glasses, while Ramon Chavarria (accompaniment 3) | 

and Francisco Araiza (same accompaniment) states that the Divisadero 

| was reached about sunset, and that the scouts’ camp was about 5leagues 

istant. | - Oe | | 

Second. That only one attack was made by the Mexican soldiers upon . 

the American troops at Teopar. re | | 

The statement made by Lieutenant Maus that two different attacks — 

| were made by the Mexican soldiers upon Captain Crawford’s command 

is denied by the Mexican deponents, and they assert that but one at-. 

tack was made. | | 

| a Third. That the Indian scouts first fired upon the Mexicans. 

The evidence contained in accompaniment 1 indicates the extreme 

caution observed during the march of the Mexicans on January 10, and - 

( their night march of the same day proves their eager desire to meet 

their supposed (so claimed by them) hostile foe. | 

On the morning of the 11th, so near were the Mexicans to our scouts — 

that they give, in accompanimet 1, words called out by them (the scouts), 

, and state that in the first volley fired by our troops, Juan de la Cruz 

(Mexican) fell, pierced by thirteen balls, “‘ casi 4 quema-ropa 3” still it 

is maintained that the scouts fired first. | | : | 

| Mr. Mariscal suggests that Captain Crawford may have been shotby | 

his own men; but this theory would seem untenable in view of the evi- | 

dence of accompaniment 2, which clearly demonstrates that he wasshot | 

in the forehead, and he was facing th® Mexicans. | ee 

Fourth. That no evidence of military character was worn by any of 

the officers of' the United States Army or their men on the occasion of | 

the encounter at Teopar. | | vores 

Fabian Martinez and Juan J. Ramos testify (see accompaniment 2) 

that Captain Crawford wore black pantaloons, while the other deponents 

7 state that none of the officers wore any evidence of military character. : 

Fifth. That the Mexican commander, Santana Perez, denies having 

asked Lieutenant Maus for rations for his command. | 

| José Antonio Varela (see accompaniment 1) states that the Mexican 

| volunteers, on their expedition, carried as provisions only “ pinole” 

- (parched corn), and that article in a small quantity. They had been | 

marching sixteen days when they encountered our troops at Teopar, and 

the limited supply of their provisions may be estimated from the testi- 

mony of Ramos and Vidal (see accompaniment 3); that the want of food 

and ammunition caused their commander, Perez, to grant a parley to 

- Lieutenant Maus. a
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Sixth. That Lieutenant Maus was detained in the Mexican camp at Teopar. ante ae es | we | The conflict of evidence as to the detention of Lieutenant Maus, _ | which appears in accompaniment 4, would be impossible of solution, did | _. not Mr. Mariscal concede it to be a fact. He (Mr. Mariscal) indorses the | _ two motives inducing the detention. The first, that Lieutenant Maus_ 
was not attired’ in uniform, seems conclusively overthrown by the evi- | | _ dence contained in accompaniments 2 and 3. The second would be 
weakened, if not destroyed, by the fact that Perez (see accompaniment. | 
1) states that the animals were delivered upon his receipt for the same, ce and does not refer to the killing and skinning of said animals until he 
makes his third deposition (see accompaniment 4), when he joins his 
comrades in that charge. | _ Seventh. That Captain Crawford’s scouts are responsible for numer- _ ous robberies and murders committed in Northern Mexico. a | The testimony contained in accompaniment 3, which endeavors to | prove that our scouts stole the animals found in the possession of Lieu- a _ tenant Maus’ command, and which he says he captured from the hostile. | Indians, is but hearsay or assumption, such language as “is to be sup- , posed,” “is undoubted,” “is almost assured,” “is believed,” being a fair sample of that evidence. | : Oo It might be well here to remark that the evidence of Amaya and | Casavantes, in accompaniment 3, 18, they frankly acknowledge, based — upon hearsay only. : oo | _ Mr. Mariscal, in his note, says that he will, in a few days, transmit further testimony proving that Captain Crawford’s scouts, and not the hostile Indians, are responsible for the depredations on the Mexican | frontier, and that as soon as the claims for damages sustained by Mexi-. . cans at the hands of these Indians (scouts) are formulated, although | | suffered prior to the encounter at Teopar, the Mexican Government will _ have the unavoidable obligation of asking that they be indemnified. ‘This promised testimony, he says, will prove, by an admission made by Lieutenant Maus to Casimiro Grajeda, police commissary of N acori, and | _ to Mr. Emilio Kasterlitzki, that the death of Captain Crawford was the | result of an accident—of a mistake. | a a Eighth. That the passage of the frontier by the Indian scouts isin 

contravention (in letter and spirit) of the treaty between the two na- tions for the reciprocal crossing of the boundary line by the regular. Federal troops of both Governments in pursuit of hostile Indians, 
Although this treaty has been twice prorogued, this objection was | not presented by the Mexican Government at the time of such exten- Sion, notwithstanding the fact that the employment of Indian scouts in | the frontier service of the United States Army would, at least, seem to 8 have been notorious. 7 | oo 
The foregoing observations I beg respectfully to submit for yourwiser . consideration. | - | es | I an, sir, &c., | . oe Ls 

I | J. L. MORGAN, © . 

[Inclosurel in No. 230.—Translation.] | | Ce 
c | ~ Mr. Mariscal to Mr. Morgan. — . oo 

| | STATE DEPARTMENT, MExico, May 19, 1886. | 
Mr. CHARGE D’ AFFAIRES: In conformity with what I had the honor to communi- | cate to your legation in my note of the 18th of February last, it was ordered that the | department under my charge institute a scrupulous investigation in regard to the un- oe
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fortunate encounter had on the 11th of last January, ata place called Teopar, near Na- — 

cori, between a volunteer force raised in the State of Chihuahua and a numerous band 

of Apache and Chiricahua Indians, with which lafter were some American soldiers | 

_ under the command of Captain Crawford. The different proceedings had for this object 

are now in my possession, and it is proven, in a manner conclusive to my judgment, - 

| that during that lamentable affair the Chihuahua volunteers did not commitany offense | 

deserving of punishment or indemnification, and I permit myself to make extracts from 

the charges made by Lieutenant Maus against said Mexican force, as also to state the 

result of the accumulated proof in this delicate business. 

: The charges which Lieut. Marion Maus preferred in his report, dated the 21st of Jan- 

uary, and submitted to Capt. C. S. Roberts, may be summed up in the following man- . 

ner: . oe 

(1) That after the Mexican force had promised to discontinue the firing because they had 

been made acquainted with the fact that they did not have to deal with hostile Indians, 

and when it had retired to a hill at a short distance, Captain Crawford ordered him 

_ (Lieutenant Maus) to go and assure himself that no more firing should take place; — 

. that he so did; and that thereafter the Mexicans repeated their firing. That Mr. Horn 

and Lieutenant Shipp, who at the same time were at other points telling who they _ 

were, had to seek places of safety from the desperate attack, and that when he re- 

‘turned to the camping place he found Captain Crawford stretched upon the ground, — 

| wounded in the head. oe Ae 

(2) That the Mexicans knew that they were firing upon American soldiers. “Tt 

appears almost impossible,’’ so he says, ‘‘ that these people should have continued their 

firing when they knew who we were; but now I believe they expected to make us, by | 

their superior force, retreat and thus possess themselves of our camp and effects.”’ co, 

- (3) That the Mexican force requested of them a few horses for the transportation of 

, their wounded, to which he acceded, as it was within his power todoso. That the Mex-_ | 

icans were not satisfied with those that he gave them; and that to arrange this business : 

he held a consultation with said force by going to their camp. That they then sur- — 

rounded him, he says, with threatening looks; that they demanded of him the papers - 

giving him his authority. He was not able to show them, so he adds, because Captain 

- @rawford had left them behind with the pack-train, and that the Mexicans only per- 

mitted him to retire when he offered them on his word of honor to send them good an- 

| ‘ imals, and above all, because the Indian scouts were clamoring for the fight to con- Os 

tinue. | : , | 

It must be taken into account that Lieutenant Maus explains the arrival of the force - 

under Captain Crawford at Teopar, saying that on the preceding day they had there had 

| a fight with some hostile Indians, and that he was then pursuing them; that he had - 

wounded some Indians by the first volleys, but had not been able to capture any of 

them, and that they had left no other trail in this direction than some blood which was 

-- fgund here and there. The eye-witnesses on the Mexican side deny positively that the 

- fight took place between the American force and the hostiles, and made their state- 

- ments in great detail. Here I must beg that you will please note that Lieutenant Maus 

' confesses: 
oo 

(1) That the scouts of the American force kept up firing sufficient not to allow the Mexi- 

. cans to draw near. , _ | | a | 

(2) That so soon as the former made itself known the Mexicans suspended their firing 

and retired to a hill in the near vicinity. | eS 

| (3) “That it seemed to me that the sorrow expressed by the Chihuahuaan force on ac- 

count of the unhappy affair was very sincere.’ | OS fia 

It is also interesting to observe that the firing had ceased when Captain Crawford — 

ordered him to go and make sure that no more firing should be done. What could have 

been the motive for such order when the Mexican force had already retired? And could 

| i+ not have been possible that while Lieutenant Maus went towards the Chihuahua vol- 

unteers Captain Crawford may have been intentionally or unintentionally wounded by | 

the Indians while he was trying to get them to cease firing? Mayit not besupposedalso - 

that the Indians wished also to wound Mr. Horn for the purpose of freeing themselves of 

the few American soldiers commanding them and then to return to their customary 

raiding? At all events it is very strange that there should not have been left some sign 

, of the fight, which, it was said, took place on the preceding day between the American 

7 force and the hostiles, and that Captain Crawford, whom Lieutenant Maus left at the 

. camp, should have been mortally wounded, and that Lieutenants Maus and Shipp should 

not have been wounded although they were walking toward the expeditionary force of 

the state (Chihuahua). } | - ce 

. Having made this superficial examination of the first report of Lieutenant Maus, I 

| shall now make different extracts from the principal affidavits which have been made 

| regarding this affair by order of this government. a EE BD,
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. At the instance ofthe district attorney of Chihuahua, Santana Perez, commanderofthe 
' expeditionary force of the State, testified before the judge, among other things, the fol-. 

lowing: Z ; Oy | - | 
| That he had béen commissioned by the government of Chihuahua as a volunteer offi- 

cer to raise @ small force, also volunteers, for the purpose of pursuing the hostile Indians 
which were then invading the territory of the same state. ao : 
_ That in the discharge of this duty he formed a companv of 128 men, for although the 
government authorized and ordered him to raise.one. of 150, yet the numl@r was re- ) 
duced as above indicated, because they had tosend back with a guard the animals which 

_ they brought with them and which could not-follow. the troops on. account of the very 
broken roads that could only be traversed on foot with. great-difficulty, = | oO 

: That on December 26 last the. company having been duly. organized, he started on. 
the march towards the. mountains in pursuit. of the Apaches, who were reported to be. 
there. | nal 

- That from above date they continued their march with all the precautions suggested | a 
by experience, as they momentarily expected to encounter the enemy. : | 

That on January 9, at a point called Arroyo Seco (Dry Gulch), near Sapachie, they __ | 
: struck the trail of the Indians, and followed it.as far.as Arroyo del Carrizal, where they . 

encamped. for the night; that on the following day (the.10th) they continued the march ; 
_ over the same trail, and soon arrived at Divisadero. Mountain, whence they could. see the. . 

| rancheria or camp of the Indians. | | - - Ce oe a 
That they waited till nightfall-with the intention to attack them on. the following . 

morning. . | So ! : | 
That after sundown they took up the march, and on the following day (11th) at about 

7a. m., taking up a convenient position, they commenced firing upon the rancheria or | | 
camp of the Indians, after noticing that they:had been seen, the Indians yelling and — | 
vociferating. | | . so | 7 | 

That deponent and his. companions were. convinced. that these were wild or hostile — . 
, Indians; because from the near proximity they could distinguish them, and they recog- | oo 
nized them by their voices when they challenged them. (the Mexicans) to fight; that —- : 

. therefore they kept up a fire upon them for about one hour. ely po 
That he did not know whether his companions.fired before the enemy did so, because 

the volleys were almost simultaneous; but that he has no doubt that the Indians dis- 
charged their rifles toward him before he fired, and that therefore he saw himself obliged. 7 
toreturnthe fire. = © << . | . 

That during this time there were killed: Mauricio Corredor by reason of a bullet re- | 
ceived in the breast, which penetrated him diagonally from right to left; Juan de la Cruz, 
who received thirteen bullets at very close range; Luz Estrada and Martiniano Madrid. — oe 

That thereupon a beardless young American came forward, giving them to-understand 
that they were on .a campaign—i. e., that they were not hostile Indians, but pursuers of | 
such—and thereupon he (affiant)ordered the firing to.cease. | . . 

| That meanwhile the Indians had commenced to flee. \ oS 
| That thereupon the fugitives were recalled by the young American and another lieu- 

tenant, and that they then returned. | . — | a 
| After the cessation of the fight it was found that above-mentioned young American oo 

was wounded in the right arm, and that the captain of the Indians, also an American, | 
was wounded in the head. — : | Oo 

. ‘That the Americans had with them no military insignia whatever; thatthe young man > 
who was wounded in the arm came forward in an overshirt; and the lieutenant wore a _ | 
black sack coat without braid or any distinctive insignia. - 

That the Apaches were of a hostile tribe, their dress. being nowise different from that —- 
of the hostiles;. wearing breech-clouts, handkerchiefs tied over their heads, long hair, © - 
and moccasins. - | | - oe | | 

That the Americans also wore moccasins. _- a 
. That in the American camp were found. animals stolen by the Indians upon national | (Mexican) territory; that of these he recovered.three donkeys, one mare, six mules (four _ 

_ with pack apparatus and two with saddles), which he turned over to the State govern- : 
ment. » 7 | - : , 

That he exhibited a certificate and some notes, written with: lead-pencil, of the Ameri- 
can lieutenant, by which he proved the places from which the animals were obtained. 
(See Appendix No. 1.) , ea | | 

_ Thatafter the fight the greater portion of the stolen animals remained in the possession | 
of the Americans because they refused to give them up, claiming that they were ona : | campaign in pursuit of Indians, and that they delivered the above-enumerated animals a only because they were needed to transport the wounded. | So | | 

. That the Indians had stolen animals at Las.Varas, Yepome, and Dolores, and had: killed 
the owner of Las Varas, an American; that at Dolores they had killed three persons; and. ce
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that affiant had learned of these acts before he started on the campaign, from reports made | 

to the State government and from public rumor, | 

That said depredations were committed by the same Indians attacked by deponent, — 7 

because at that time no other Indians were in the Sierra Madre. —— Se ge 

| And that the following soldiers of his force were wounded during the fight at Teopar,. ° | 

_ and were then under medical treatment at Guerrero: Marcos Gonzales, Herculano Coz, — | 

Apolinar Zapien, and Francisco Romero. pS . 

The sam Santana Perez, having been made acquainted with the first report of Lieu- 

tenant Maus, wiiich was read to him by order of the judge, stated: - 

| That said report contains many inaccuracies and falsehoods. | 

That itisan absolute untruth that Captain Crawford, his subalterns and troops of | 

Apache Indians, had any encounter on the 10th of January, as stated in the report, with 

other hostile Apaches; because he (Santana Perez), after following the trail of the In- 

dians, being in a good position upon Divisadero Mountain, did not lose sight of Craw- . 

ford’s Indians all that day (10th), and did not observe any movements nor did he hear 

a single shot; but on the contrary, he took notice of their quietude, of which hetook 

advantage to march during the night of the 10th and to take up a-convenient position 

with the object of attacking them early on the 11th, which he accordingly did. _ 

, That during said 11th, at the hour indicated in his foregoing testimony, both parties 

fired several volleys; but that it is an exaggeration that he had surprised the enemy with — : 

a ‘‘ shower of bullets,’’ as reported by Lieutenant Maus. Loe Shaw 

_ That he repeats that the numbers of troops under his command was 128 men, who 

were not uniformed because they were volunteers gathered at a moment’s notice. | | 

, : That Captain Crawford did not exhibit any handkerchief to request an interview, as 

stated in above-mentioned report; but that it is true that a young American, wounded 

in the arm, came forth in the midst of the flying bullets, and requested thatthe firing be 

stopped, saying that they were American soldiers, friends of Mexico; and that when : 

this took place the Indians under the command of the Americans were already precipi- 

tately fleeing, having learned that Mauricio Corredor and he (affiant) wereof the attack- 

- ing force, because they were much feared by the Indians, as the Apaches knew them well, 

having been constantly at war with them. | : , . 

That it was well known that years ago the dreaded Victorio was killed by him. | 

That it is a falsehood, as stated in the report, that deponent’s forces knew they were ~ 

attacking American soldiers. That this is not true; that absolutely nobody could have > 

. known it, because by his (Maus’) side were 250 or more Indians who carried no flags 

and wore no uniform, and who, after the cessation of the firing, did not produce any 

. documents proving them to be members of the Regular Army or militia. | 

That, nevertheless, affiant expressed his regret at the killing of Crawford, while the 

‘ other party did so at the killing of Mauricio Corredor and his comrades; whereupon 

they exchanged some papers drawn up in lead-pencil. ea 

That the Mexicans did not request rations of the Americans, although they did de- 

: mand animals, because they needed them for the transporting of their wounded, and be- 

cause they had been stolen of residents of the country. © ee | 

That the Americans delivered aforesaid animals upon receipts being given them. 

That affiant’s force suffered the greater loss, because they made the attack with great- _ 

est intrepidity, while the enemy was sheltered among the rocks. 7 Pas oy 

That another omission or inexaciness in said report is that no mention is made of the 

fact that the subordinates of Crawford lost their presence of mind, with the exception of | 

the young man wounded in the arm, Mr. Horn, who in disregard of the danger came | 

- forth from between the rocks to request a cessation of hostilities. — es . 

Le That affiant ordered camp to be broken, and made his report of the occurrences to the | 

State government ; that it is also inexact that his force had an intention to continuethat = = 

attack upon the Americans, because if that had been the case, the Americans were at the > 

end of the combat in such a disadvantageous condition that it would have been easy to 

: destroy them entirely, especially the Indians who were the majority, and who discon- 

tinued their flight when their officers reassured them by crying out that they had nothing 

. to fear. : . | ' 

After Santana Perez, the court examined Pedro Rascon, who confirmed the declarations - 

of the former affiant-and added : That there were many of the hostile or wild Indians, : 

a which was proven by their having among them a Mexican named Concepcion as prisoner. 

The depositions of Eulalio Fierro and Jose Antonio Varela, also eye-witnesses, were of 

- the same tenor as that of Santana Perez. . 7 

The foregoing are extracts from the proceedings of the investigation held by the Dis- 

: - trict Court of Chihuahua. Copy of the proceedings I forward herewith as Appendix No. — 

1, leaving out, however, two newspapers in which was published the first report of Lieu-- 

. tenant Maus ; these are the ‘’St. Louis Globe-Democrat’’ of February 6, and “El Fron- 

terizo’’ of Tucson of the same date. So | _ |
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_ _ If you will examine the Proceedings you will find the itinerary of the route followed 
by the Chihuahua expedition before and after the unfortunate enzounter of the 11th ; Said 
itinerary agrees perfectly with the testimony of the witnesses, and it proves that, whether | 
the firing of both parties was simultaneous or one party fired before the other, it is evident 

_ that the Mexican force had reasonable grounds to believe that it was in pursuitof hostile 
Indians, enemies of all civilization, and violators of life and property, and that it could . | 
not then imagine that, contrary to the spirit of the terms of the contract, two or three oe 
hundred armed Indians in the guise of American soldiers would cross our frontier, which 
Indians did not in truth look like a regular Federal force of the United States. 

I also transmit, marked No. 2, copy of proceedings of an investigation on the same | | 
subject ordered by. the Asst. Adjt. Gen. Francisco T. Boza, by direction of the general 

- commanding the second military zone. Said investigation was held February. 24th last 
* before the justice of the peace of Guerrero, State of Chihuahua. | Be ee Os, 

7 The following-named twenty-nine persons were eye-witnesses: Ramon Chavarria, : 
Jose Ma. Romero, Herculano Cos, Jesus Campos, Francisco Araiza, Apolinar Zapien, . 

_ Fabian Martinez, Trinidad Calderon, Laureano Corredor, Roque Ramos, Juan Enriquez, 
Anastasio de Ja Cruz, Marcelino Ramos, Agapita Romero, Juan J. Ramos, Ignacio de | | 
la Cruz, Martin de la Cruz, Enrique Techone, Termin Chavez, Esteban Vidal, Jesus 
Leonardo, Jesus Ramos, Francisco Tolis, Valentin Gonzalez, Ramon Gonzalez, Alejan- 
dro Ramos, ‘Reyes de la Cruz, Hilario de la Cruz, and Manuel, de la Cruz. | | 

They testified to the following: — 2 noe | . | 
_. (1) That they went, on the 11th of January last, at a point called Teopar, to attack | 

some Apache Indians that were in ambush between some rocks. B, ee 
. (2) That Captain Crawford (whose name they heard there for the first time) did | 

not request an interview; and that he was not wounded after the order had been given | 
to cease firing, because when it was noticed that some Americans were with the Indians, , | 
by their making themselves known, the said Captain Crawford had. already ceased to | 
exist. : | 7 —— | 

(3) That Crawford received a wound above the forehead, from right to left. oe 
| (4) That during the fight not one of the Americans, or of the wild or tame In- 

dians, wore a uniform by which it might have been known that they belonged to. the - - 
United States Army; the former wore civilian dress, and the latter generally wore only | 
breech-clouts and moccasins, with bare heads and hair so long that.it covered their 
shoulders. | I OO | aE 

(5) That the Mexican commanders did not order the attack; that they only replied 
to the firing from an ambuscade which they had not noticed; that they could not well . 
imagine them to be civilized troops when all the appearances were to the contrary... | 

_. (6) That they did not hear any of the Americans say that they had in their power | 
some hostile Indians as prisoners, holding them captives, together with the articles stolen. | 
by said Indians. bot oe | ree | 

(7) That, they were all eye-witnesses to said occurrence, because they formed part ot : 
the expeditionary column and took part in the encounter at Teopar. : ot 

It should be noticed that witness Zapien added that the Apaches were so well hidden — 
that only from time to time could be seen parts of their heads, and the Indians were — 
favored by the broken nature of the ground, having gulleys and parapets for hiding 
themselves. | 

Laureano Corredor added that the first volley of the Apaches caused the death of his os 
brother (Mauricio), the commandant; which fact is also stated by Roque Ramos, Anas- : 
tasio de la Cruz, Marcelino Ramos, and Ramon Gonzalez. . | 

Roque Ramos explained that the parley took place about an hour and a half after the 
fight commenced, at which time some of the Apaches were abandoning their positions, 
jumping in their moccasins into the river; and not till then were seen some white rags 
or handkerchiefs flying at places occupied by the Indians, as signals of peace, where- : 
fore firing ceased, and some Americans, who had not before shown themselves, came - 
forth from between the rocks, with whom the commanding officer, Santana Perez, held a 

» conference. | oa - | 
- Before proceeding further, I must call your attention to a point of great importance. 
The commander, Santana Perez, opportunely recalls the fact that it was Mauricio Corre- a 

dor, a man greatly feared by the Apaches, who killed the terrible Indian Victorio, which 
latter did so much damage to the livesand property of citizens of the United States and | 
Mexico. I have before me the supplement published by the official journal of Chihua- 
hua, under date of October 20, 1880, wherein is printed the report of the colonel com- | — 
manding the expeditionary column sent against the savages, Joaquin Terrazas, on the. 
hotly-contested battle of the Cerros de los Castillos (Castle Mountains), during which 

_ fight Victorio perished. Said document closes with the following words:- , 
“The sons of the State fought with audacious gallantry, but the following, on account le 

of their heroic conduct, are worthy of special mention: The Jefe Politico of Galeano and | 
383FR , | -
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the junior chief Juan Mata Ortiz, Rodrigo Garcia, captain of public security, and Mau- 
ricio Corredor, captain of the Arisiachic forces.’ _ : es 7 

, The Government and press of the United States were much pleased with the results _ 
obtained by the Mexican forces in exterminating the cruel Victorio. Who could then 

have foreseen that years after, through an accidental and unforeseen circumstance, which | 

in all respects is lamentable, the heroic Mauricio Corredor would be killed by a force of - 

: Indians under the command of American officers? While Mexico and this Government 

a deplore the loss of Captain Crawford, the Government and people of the United States 

must certainly deplore the death of Corredor. 

I also transmit, for official use, and marked Appendix No. 3, the proceedings of an 

investigation ordered by the supreme court of Chihuahua, relating to this same business. 

a In that document will be found the testimony of the following circumstantial wit- 

nesses: Silviano Gonzalez, Francisco J. Amaya, Jose de la Luz Armenta, and Gabriel 

Casavantes; and of the eye-witnesses: Roque Ramos, Esteban Vidal, Felipe Ochoa, Ra- 

mon Chavarria, Herculano Coz, Agapito Ramos, Francisco Araiza, Apolinar Zapien, Jose, . 

_ Maria Romero, Jesus Campos, and Vicente Gandara. . | 

Laying aside for the sake of. brevity the testimony of the circumstantial witnesses. 

(although they are all proper persons, and especially worthy of credit, Josedela Laz | 

7 Armenta, captain of volunteers, who conducted the Mexican wounded from Guerrero to 

Degollado), I shall confine myself to calling your attention, and that of your Govern- — 

ment, to some points in the affidavits of the eye-witnesses who took part in the campaign. — 

Roque Ramos declared that he was almost certain that the Apaches with whom they —_ 

fought were the same that a short time before attacked the mining settlement of Dolores, | 

killing several persons and stealing at the same time the greater portion of the stock at 

| the place; that this is easily believed because Commandant Santana recaptured on the bat- 

tle-field some of the animals stolen at above-mentioned mining town, and they were re- 

turned to their owners; that, furthermore, some of the volunteer campaigners from Temo- : 

sachic recognized several animals, and when they were claimed the lieutenant in command 

promised to return them; but during the night they were killed, and it was afterwards . 

noticed that the part of the skin showing the brands had been removed from: nearly all. 

the carcasses. | - 

Esteban Vidal said that he believes that the Apaches with whom they fought had 

committed depredations upon national (Mexican) territory; he was led to believe this 

because in their possession were seen some animals which were recognized as some that. 

- a short time before had been stolen from the mining town Dolores when it was attacked 

+ by the savages; that said animals were demanded of Lieutenant Maus, who indicated that | 

he would give them up on the following day; but that in place of this being done, said 

- animals were found killed, with skins removed so that neither color or brand could be _ 

recognized. | oe oe ee oe 
Felipe Ochoa stated that in the possession of the Apaches at Teopar were found some 

‘Oo of the stock that had been stolen shortly before during the attack upon the mining set- | 

tlement of Dolores, when several inhabitants of that place were killed; that this was so’ _ 

well ascertained that the campaign chief (Santana Perez) took from them, after conclu- 

. - gion of peace, three donkeys, which he returned to the owners in said mining town. 

0 ~~ Ramon Chavarria was more explicit, and related that those Apaches were doubtless | 

the same who attacked the mining settlement Dolores, because in their possession were ° 

| found soiie live stock stolen at aforesaid place; and of these Chief Santana recovered 

three donkeys, which he delivered to Melquiades Vargas; that Santana recognized and | 

demanded several other animals, but, instead of their being surrendered, they were 

killed during the night. Healso cited among other cases that one of the volunteer cam- 

paigners from Temosachic, whose name is Petronelo, recognized a mare as his property, 

and demanded its return of afore-mentioned lieutenant, but that on the following day 

the mare was found killed; all of which acts lead to the belief that these were the same 

: Apaches who had caused so much damage in the State of Chihuahua. = | | 

The positive assertion that the Apaches at Teopar had in their possession stock stolen > 

from the mining town Dolores, and that the animals were recognized by several persons, * 

is supported by the statements of the other eye-witnesses: HerculanoCoz, Agapito Ramos, 

Francisco Araiza, Apolinar Zapien, Jose Maria Romero, Jesus Campos, and Vicente 

| Gandara. | | a 

In Appendix - No. A you will find the proceedings of the judicial investigation as to’ | 

the occurrences at Teopar, held at the request of Pedro Artalejo, colonel of cavalry, de- co 

tailed for this purpose by the general commanding the second military zone, by direc- 

tion of the Secretary of War and Navy. . | 

: From these proceedings it appears that some witnesses state that they did not know | 

that Lieutenant Maus was held as prisoner by the Mexican soldiers; that others openly 

° acknowledged that he was detained less than half an hour, but that he was treated with 

| great consideration; and that the motives for such detention were two: First, becausesaid
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Maus was not in uniform, nor did he show any distinguishing insignia toindicate that he : 
_ wasan officer of the United States Army, nor did he produce any document to prove his | 

| official character, although the Mexican force lost three days at Nacori, waiting for the | 
_. lieutenant to make search for and present such document, because he stated that his pa- | 

‘pers were with his pack train, some miles distant; second, that on the preceding day Be 
Lieutenant Maus had promised to return to the Mexicans the mules stolen by the Apaches | : 

| at.the mining town of Dolores; that he failed to do so, and said mules were found killed, oe 
the brands having been cut out; that therefore the Mexican force. believed itself :justi- | 

_ fied in exacting other mules in place of those that he had failed to surrender forthe trans- 
portation of their wounded; that therefore it was necessary to detain Lieutenant Maus 
until he should fulfill said promise, he having failed to do so. : | 

Herein, Mr. Chargé d’ Affaires, it seems that the action taken by the Mexican volun- _ 
_, teers was fully justifiable, or at least very excusable, because it was not enough for said 

- lieutenant to say that he was an officer; he should have proven it, especially when his — a 
being in company with a great number of savage Indians and other circumstances made. | 
himappear to. the armed residents of Chihuahua as an enemy. | 

It should be observed that Lieutenant Maus in his second report, dated February 23, | 
states: ‘‘I am ready to concede that the first attack was made because they mistook our — 
identity, because it was very early and cloudy. I wish to be strictly just toward: these : 

_ people, but I cannot possibly beliéve they were under the same mistake during the second — . 
| attack, during which Captain Crawford received a wound which deprived him of his 

existence.’” : oe | : , - 
From all the testimony taken by the Mexican Government it is apparent that there was 

but one attack; that sg soon as the Chihuahua forces learned that Americans were on oe 
the other side, even widle they doubted their official character, they ceased firing; that 
thereafter they did not fire a single shot; and that for this reason Captain Crawford was 7 
not killed during a second firing by the Mexicans, because there was but one. | . 

In regard to the demand by the Chihuahua volunteers for the loan of good animals oe 
for the transport of their wounded, Lieutenant Maus declares them to have been in the | 
right, by stating: ‘‘ Then I ordered Concepcion to go to the camp for the horses. Thein- | - 

_ terpreter returned with them. The Mexicans refused to accept them, saying that they 
_ were unserviceable. The scouts had picked outthe worst ones, and the horses were really not © 

serviceable. I sent for others, hut the scouts opposed themselves, because they consid- 
ered these animals their own; and I judged that I had best not insist on the order.”’ — 7 

Does not this seem like connivance on the part of Lieutenant Maus with the Apache oo 
Indians—his permitting them to retain in their possession property stolen on Mexican ter- 
ritory?. Or,if we do not wish to call such conduct a connivance, is it not atleastan — - 
undue toleration, or perhaps an impossibility to enforce obedience from his troops? | a 

It is also noteworthy that Lieutenant Maus contradicts himself by saying several times 
that the Mexican force was intimidated and was unable to hold out against his com- | 
mand, while at the same time he nevertheless represents. the Mexican force as oppressive : 
and: exacting and. accuses it of offenses and arbitrary conduct, which can never be com- 
mitted by those who through fear are in the inferior situation—by the weak against the 
strong. . re 

I have in my possession the proceedings of another extensive and detailed investiga-_ 7 
tion ordered by. the Secretary of War, which proves serious crimes to have been commit- | ‘ 
ted and damage caused fn above all, numerous depredations to have been committed oo, 
in the district of Moctezama (State of Sonora) by a band of Indians led by Captain Craw- 

_ ford. By the official reports embodied in those proceedings it appears proven that said = 
Indians committed all sorts of outrages and assaults; killing cattle without the owner’s 
permission and without paying for them; interfering with citizens and authorities, as. 

’ they did at Guaverache; murdering, as they did citizens Francisco Lavandera and Tomas | 
Moreno; and lastly, stealing and burning, as they did the sugar-cane and the fences of - Le 

_ the fields of five or six Mexicans whose names are stated in said reports. a 
The Indians under Captain Crawford having committed such depredations, furnished | 

another reason why any one might have mistaken Crawford’s force fora bandof hostile —~ | 
Apaches; and in attacking them at the very place where Nana had fixed his rancheria, : 
where Chief Geronimo gf was and whenee he fled—a place well known asa point of - 
assembly for Indians won the war-path—Santana Perez did certainly not commit an im- : 
prudent or punishable act. ee - 
From all these proceedings it is plain that the killing of Captain Crawford was there- | 

. sult of a mishap, of a mistake, just as Lieutenant. Maus acknowledged it to be to Casi- | 
miro Grajeda, commissary of police at Nacori, and to Emilio Kosterlitzky; which pro- 
ceedings for the present I retain. I shall have the honor to transmit them to you within 
a few days, and request that you will consider'them as Appendix No. 5 hereto; they | 
are not forwarded to you at this time, because it is deemed proper not to delay longer a,
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the sending of these documents, and the original of that lengthy document must be filed 
| in the office of the Secretary of State. | oe 

_ As the persons who suffered the damages presented documentary complaints of the 
depredations committed by Captain Crawford’s Indians, before the encounter of Teopar 

: took place, the Mexican Government is constrained to request that an indemnity be paid 
for such damages. At present I only mention this that it may be seen how important | 
it is to comply (in letter and spirit) with the stipulated conditions for the passage of 
troops from one side to the other of the Rio Bravo (Rio Grande). Some time before the © 
occurrence of the unfortunate conflict which resulted in the killing of Captain Craw- 
ford and of four Mexicans I issued instructions to Mr. Romero that he should, at Wash- | 
ington, call attention to the unfitness and illegality of allowing the passage to Mexican 

_ territory, in pursuit of Indians, of other Indians equally devoid of civilization and 
therefore unable to understand military discipline. He was requested to call attention 
to the first article of the treaty in force between the two nations, which article permits _ - 
assage only to regular Federal troops.. Mr. Romero reported that he did as ordered, and 

that he received a reply stating that the scouts were regular soldiersof the United States, 
because they were paid from appropriations for the payment of the Army. eae 

Such an answer may do well enough legally within the United States, but is not sat- 
isfactory internationally. In the latter sense the term regular Federal troopsis construed . 
to convey the meaning generally applied to those words, 7. e., troops of the standing — 
(permanent) Army, and not troops temporarily organized for a certain and temporary - 

_- service. Above all, to fix the meaning which both Governments wished to express, we’ ~- 
must heed the spirit which guided them in making this treaty, which was no other than : 
to pursue the savages engaged in a continuous war against fovea without, how- | 
ever, abuses being committed against the inhabitants of the for&gn territory entered by 
the troops during such pursuit. CS Fe 

For this object, and this only, were intended all the judicious precautions adopted by 
the Mexican senate and accepted by your Government. Among them is one which stip- 
ulates that the passage of the frontier, for above-expressed purpose, shall be allowed only . 
to such troops as offered the greatest guarantee in points of discipline, morality, and good | 
order; that is to say, troops of the Regular Army. Had it been suspected that the self- 
same savages who, after escaping from their reservations, or in any other manner, came . 
to Mexico there to commit their crimes, would be considered as soldiers of the Regular. 

. Army of the United States, without their even changing their habits or dress—they would. 
clearly have been in most positive terms excluded from such permission, which does ex- 
clude even the State militia or United States Volunteers solely on account of their being 
less disciplined. It is, therefore, clearly evident, as it could not have been in the mind 
of the contracting parties—at least not of one of them—to consider that such Indians con- 
stitute ‘‘troops in high discipline,’’ that there is no: treaty allowing them to pass the 
frontier armed, in pursuit of other Indians. | ee es mS 

| It seems useless to. further continue these considerations, because they are sufficiently 
. evident; or that I should accompany them with others regarding the barm resulting to 

Mexico from the fact that Indian criminals, fugitives from its territory, find shelter on 
American territory, where treaties are made with them, which results in their breaking 
their promises and returning to this side of the river, here to repeat their atrocities, as | 
has just happened in the tase of Geronimo. Against this and any other evils which re- 

. sult to us from the voluntary acts of the American authoritigy, executed beyond: our : 
boundary line, we have perhaps, as a general rule, no right to oh plain: but itis other- 
wise when it concerns what appertains to a treaty regarding the passage. of troops across 

. our frontier. The interpretation of that compact concerns the Government of Mexico as — | 
much. as it does that of the United States; and we cannot consent that an application be 
made of it. which is not warranted, and which must continue to have pernicious conse- . 
quences. - a | . ba es 

In concluding this note, permit me to repeat, once more, that it is plainly proven, at - | 
least in the judgment of this Government and in view of the accompanying proceedings, _ 

_ that the fight at Teopar and the killing of Captain Crawford during the same were acts 
for which the Mexican force can not be blamed; and that the original cause of the mistake, 

| - Of the errors committed on that lamentable occasion, as well as other displeasing evils 
upon the territory of Mexico, has been, that in pursuit of host Indians our territory © 
was entered by other Indians of the sameappearance and habits, who are equally vicious, 

e in contravention—as I have endeavored to show—of the compact binding upon the two 
nations, regarding the passage of troops across the frontier in the pursuit of the savages. 

Be pleased to accept, &c. . | | 
| yO | So -IGN’O MARISCAL,. |



OC : MEXICO. | 59% 

oe APPENDIX No. 1. _ Ce 

. a a [Translation.] a so oo . : 

- REPUBLIC OF MEXICO, 

an | _ FREE AND SOVEREIGN STATE OF CHIHUAHUA, a 
, , _ District Court, Year of 1886, Number. 13. 

Investigation held at the instance of the Sate government, concerning the occurrences which took 
place on January 11, between the volunteer state forces and other forces composed of hostile 
Indians under the leadership of American commanders. . a 

Public prosecutor, District-Attorney Jesus Maria Tarizon; judge, Jose Maria Revilla; 
clerk of court (secretary), Antonio V. Guiros. - , ; | 

oo [Seal of State, No. 2488; seal of district court.] . - . 

| This‘government, desiring to clear up the facts of the armed co-lision that took placé 
between an American. force of Indian auxiliaries and a volunteer force from Guerrero, a 
under the command of Captain Crawford and Commandant Santana Perez, respectively, | 
which occurred on January 11: last, at a point called Teopar, in the Sierra de Bavis, I : 
shall thank you to institute a formal investigation into the affair, taking the evidence - 

_ of the Commander Santana Perez, who is now in this city at the disposal of the court,  - 
on the following points, and on such others that, in the judgment of the court, may 
serve to bring forth the true facts: SO co | oo | 

(1) How is it that the encounter took place at Teopar between the American force . 
of Indian auxiliaries and the volunteer force organized in the cantons of Guerrero and 
Degollado in pursuit of savages? 7 - 

| (2) Which of the parties delivered the first fire ? | : | 
(3) Who commanded the American force? oo 
(4) What was the number of men in that force? | | 
(5) Did it have any military distinctive insignia? | oe a 
(6) rom what reservation in the United States did it come? | | | | 
(7) What class of Indians were the auxiliaries of the American force? | | 
(8) Was there, in the camp of the American force, any live-stock that had been stolen — 

by the Indians upon the national territory? | nn oe 
(9) In possession of which force did such animals remain after the action? , 
(10) What depredations had the Indians committed before that time? | 
(11) What Indians committed them? | | | 
To aid in this, as they may prove useful, I inclose the original papers received by 

Santana Perez, of the American commander at Teopar, and also.a copy of the proceed- 
ings of the investigation of said occurrence, sent to this government by the political chief 
of the canton of Guerrero, under date of the 2d inst., and I beg that so soon as you have - 

_ concluded the investigation you will forward to me duplicates of the evidence. | oe 

Liberty and constitution. | | 
Chihuahua, February 11, 1886. — a , | 

| 7 | _ FELIX FRANCISCO MACEYRA. . 
a | . ' N. GAMERO, First Oficial 

To the District JUNGE IN THIS CAPITAL, present. : 

[Seal: Republic Mexico, government of Chihuahua, office of secretary.—Seal: Office of jefe politico, a 
- district Guerrero.] 

STATE OF CHIHUAHUA, oo | | | | 
Governor of Chihuahua. | | , | 

| _ BRIEF. _ a | 

The commanding officer and volunteer soldiers who from this canton marched to Teopar oS 
under the orders of the;Jate Commander Mauricio Corredor, report and give a detailed | 
account, confirming the following facts: (1) The enemy had in his possession live-stock 
that had been stolen by the Indians while depredating at Doloressome months ago, the 
Mexican commander bringing with him two donkeys, which he delivered to the owners : 
in-said mining town, the commander and his troops knowing that the Indians killed | — | 

- the other above-mentioned stolen stock near the place where the agreement (of peace) : 
was made; (2) The enemy’s force, to the number of about 300, consisted almost entirely | 
of Indians, only some twenty foreigners or Americans being with them, the latter not Doe 
showing themselves in unifogm during the fight; (3) The fight and agreement took ~ 
place on Mexican territory, as Teopar is a place situated between here and Nacori, in
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Sonora; (4) The American enemies, in command of the Indians, did not indicate to 

| what organization of the Army they belonged; (5) All the Indians engaged in the fight. 

. at Teopar were Apaches; it is not known from what reservation they came; (6) The , 

| , American commander who made the request for an agreement, after the killing (during 

| : the skirmish) of his captain (whose name is not known), was called a lieutenant, who 

stated his name as Morius P. Moris, and his interpreter was Concepcion Aguirre; (7) 

' The Mexican column was seen by the American and Indian enemies on the day before _ 

the battle, because they made preparations to repel it, instead of sending messengers, 

: whereby the conflict might have been avoided; (8) Near the camp where the enemy 

was located signal fires were made to give notice of the Mexican column, by which sig- 

nals the Apaches usually notify their comrades of the near approach of forces pursuing : 

them; (9) The firing was commenced in broad daylight, the band of the gallant Mau- 

ricio Corrédor attacking unsheltered the enemy’s position up to the muzzles of their’ — 

a rifles; (10) When the Indians had been dislodged from behind their parapets they com- 

menced a precipitate flight, and the Americans who could not do the same then com-. 

, menced to shake white handkerchiefs above their parapets, which resulted in the Mexi- 

| can commander giving orders to cease firing; (11) An agreement was concluded, not be- 

a cause the hostile force produced any legal authority (for its presence there), but: be- | 

cause the Mexican column lacked rations and ammunition to remain in the desert. 
Liberty and constitution. C pe a 
Guerrero, February 2, 1886. | PALS 

. | GIL RICO. 

A true copy. oo . oo : | 

: Chihuahua, February 11, 1886. | oo | 
: ~ - N, GAMERO, 

| | , First. Official. 

a [Translation from the Globe-Democrat of Saint Louis, Mo., dated February 6, 1886.] 

: | As hostages. co . 

: CHIEF NANA AND FOUR SQUAWS PRISONERS OF LIEUTENANT MAUS—MEXICAN VER- 

| SION—ABOUT THE FATE OF CAPTAIN CRAWFORD. _— BS 

3 . | . Tucson, ARIz., February 5, 1886. | 

A message from Guadalupe Cafion to the Star says: *‘ A courier has just arrived, and 

_ yelates that Lieutenant Maus has arrived at Lang’s ranch with Chief Nana, an Indian 

boy, and four squaws, as hostages for the surrender of the Indians on the war-path. 

Lieutenant Maus will await the surrender at Lang’s ranch.”’ : 

| | THE DEATH OF CRAWFORD. — , | | | 

TOMBSTONE, ARIZ., February 5, 1886. : 

-'The causes which public opinion ascribed. for the killing of Captain Crawford have - 

once more been confirmed by the arrival here, from Sonora, of Mr. A. J. Huncke, a 

trustworthy person. That gentleman states that during the past month fourteen In- 

dians, spies of Crawford, while drunk, attacked a Mexican living near Frontera; after 

which they jumped the town, firing shots in the streets and obliging the inhabitants to . 

) close their houses to defend themselves. The Indian scouts were masters of the town 

for several hours. ‘The Mexicansrecovered and organized for anattack; but when about . 

. to make it, Captain Crawford arrived, and only by his presence did ‘he save his subordi- 

. ~ nates. a : ae 

THE INDIAN SCOUTS ARE RESPONSIBLE FOR THE KILLING OF CRAWFORD. © 

| : , WASHINGTON, D. C., February 5, 1886. 

Mr. Romero, the Mexican minister at Washington, has received of the government of 

. the State of Chihuahua an official communication regarding the late unfortunate en- 

| counter between the troops of Mexico and those of the United States commanded by 

Captain Crawford, at Bavis Mountain, in Chihuahua, on the 11th ultimo. In this official — 

note it is stated that the Mexican force, under the command of Mauricio Corredor, arrived 

. ‘on that day at a place called Teopar, in the Sierra de Bavis, where it was supposed that 

| the Apache Indians, under the lead of Geronimo, woukt be found. The Mexican troops 

fired upon the American force, in the belief that they had to do with the enemy.
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During the attack, which was led by Chief Mauricio Corredor, perished Captain Juan : 

de la Cruz and the soldiers Mariano Madrid and Luz Estrada, and four other men were 

wounded. Sosoon as the Merican forces understood their mistake, and that they were _ : 

fighting American soldiers, they ceased firing, and manifested to the latter their regrets | 

‘at the losses occasioned on both sides. The note of which we are speaking gives as an 

- excuse for such a mistake the difficulty of distinguishing the hostiles and the Indian 

- geouts, and asserts that while the latter are in camp and within sight of their commanders | 

‘they behave very well; but this is not the case when they go out of camp under the 

pretense of hunting, or searching for rebellious Indians, or for some other purpose, be- 

-eause then they commit all sorts of depredations against the peaceable inhabitants of the 

- frontier, and can really not be distinguished from. Indians on the war-path. It is re- | 

ported from Mexico that the Indian auxiliaries of the American troops on September 17, | 

last year, killed and wounded a considerable number of cattle and horses belonging to a a, 

Mexican, and that on the 23d, they being encamped at a place about 1 mile from Guasa- 

‘as, Sonora, seven of them went to the town and committed grievous outrages, so that 

: the jefe politico saw himself compelled to resort to armed force to bring them to order, 

during which affair one of the guides was wounded. The same auxiliaries afterward | 

killed eleven head of cattle and wounded others near Granados, and killed two mule- 

teers that were driving a bunch of mules laden with goods, which the Indians stole. It 

is also said that three Mexicans were assaulted by some Indian scouts on January 9, on 

the road leading from Nacosari to Cumpos; the men were enabled to escape, but their 

donkeys, the loads, and trarpings remained in the hands of the assailants. The note to 

Mr. Romero states, furthermore, that the ‘‘Constitution,’’ the official newspaper of the 

State of Sonora, contains a detailed report of the depredations committed by the Indian | | 

| auxiliaries, in consequence of which a petition has been forwarded to the General 

Government, requesting that incursion of the Indian scouts upon Mexican territory be | 

not allowed. oo | , 

mo | - -NOT AT ALL SATISFACTORY. | 

| . ( [Special dispatch to the Globe-Democrat.]’ : 

| | ae . _ WASHINGTON, D. C., February 5. | 

The account given by a Mexican official regarding the affair of Captain Crawford, is | 

considered by employés of the War Department as somewhat confusing and not at all a 

satisfactory, although it is firmly believed that the attack was not made in the knowl- 

edge that the attacked party was a portion of the American troops. The charge made 

_ by the Mexican official that said troops had in their possession live-stock that had re- - | 

gently been stolen in the district, is explained by the fact that the hostile Indians had 

just fled, leaving behind them their animals and camp equipage in the hands of Captain | 

Crawford, very shortly before the attack of the Mexicans. It wasimpossible for Captain | 

_ Crawford to make himself immediately known, because he did not know the nature of 

the attack, and on account of the disorder and demoralization that followed it. - 

| | CAVALRY ON THE FRONTIER. : | - | 

| WASHINGTON, D. C., February 5. Oo 

The Committee on Military Affairs, by a majority of 6 votes against 1, agreed to-' 

day to form a project which will tend to protect the settlers of Arizona and New Mexico. 

It treats of the formation of a regiment of volunteers, to be composed. of and tobe ——- 

- commanded by actual residents in said Territory. Each officer and soldier will be fur- 

nished with two Mexican ponies, and should these not be sufficient for a vigorous pur- 

- suit of the raiding Indians, the quartermasters shall be authorized to take horses from 

any herd, without any delay, simply giving to the owners documents stating that their — 

animals were impressed. The regiment is to be provided with pack animals for the 

transportation of subsistence stores, besides with a sufficient number of wagons. 

- UNEASY FEELING AMONG THE NORTHEASTERN TRIBES INCREASING. | 

| | 7 | SAINT PAUL, February 5. - 

A telegram from Ada Mina states: The Indians of Red Lake Reservation present an 2 

larming.aspect. It has been learned that for some time they have been gathering arms, 

ammunition, and horses in the surrounding country. It is feared that they have been | : 

excited by emissaries from the northwest. oe
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| RURAL COURT OF THE MINING DISTRICT OF DOLORES, MINING .TOWN OF DOLORES. 

I, Rafael Armenta, rural judge of this. place, certify: That Melquiades Vargas | has | 
completely proven his ownership of two donkeys, one gray and one grayish, which Com- 
mander Santana Perez during an armed conflict with the Indians took away from them. 
These donkeys had been stolen from here on the 27th of October last, by the savages " 
that invaded this mining district. The proofs of Mr. Vargas consisted in the testimony 
of witnesses and in comparing the brands of his other donkeys, which he exhibited at this 
office, and through the courtesy of above-named commandant they were placed in the 

_ possession of Mr. Vargas. At the requestof the interested party, I therefore makerecord __ 
| hereof, at the mining town of Dolores, this 19th day of January, 1886. 

| | RAFAEL ARMENTA. | 

, This, the 11th day of February, 1886, I, Lieut. M. P. Maus, United States Army, 
state: Unexpectedly we were encountered at the river Haros Ca. by the force of Mexi- 
cans in pursuit of hostile Indians. We, being in camp, there was some trouble between 

| us through not having been able to see each other in time. _ ae | 
| _ , CAPTAIN SANTANA PEREZ. 7 

SERGEANT PEDRO PERESCANO, — 

: MARIUS P. MAUS, ae 
: | | _ Lieutenant United States Army. 

| MEMORANDA. a 
| | | | JANUARY 12, 1886. 

_ _ Sir: To-night I will send for my papers. When you see them you will be satisfied. 
If you want anything else you will cause mischief if you do not send to Colonel Garcia 
for some Mexican soldiers. When I reach Nacori-I shall give you provisions if you 
want them, but itis necessary for me to remain here in command of my.men. ‘The 
mules which I send you are sent only as a favor of me to you, and if itis all right, I 

| shall go ahead to Nacori, or you might go on ahead. If you do more, you may cause 
much mischief. You.must return them all tome. Be good enough to write me if you 
want anything more. My soldiers are friends to you and your men, and I will give my 
word that they shall always remain so. . Gg | 

All the mules, saddles, and blankets, and other articles belong to the United States 
; . Government. It is necessary to return them, and I want a receipt of you for all of 

them. . : | So 
. Your obedient servant, | . 

cen MARIUS P. MAUS, 
| | _. Lieutenant United States Army. 

: Stz: You would do well if you will have the goodness to put your name to this re- 
_ ceipt. Jam also going. It is best that we do not go at the same time, and I am glad | 

of it. Good-bye. | a | 
Your obedient servant, 

| MARIUS P. MAUS, Lieutenant. 

| | [Seal of the district court, State of Chihuahua.] Oe 

| Oo DECREE. Ro Oo 
- CHIHUAHUA, February 12, 1886. | 

Upon summons of the district attorney (public prosecutor), the investigation referred __ 
to by the State government under date of yesterday will take place. Thus decreed and 
signed by Jose Maria Revilla, district judge of the State, before me, the Secretary. So 

; certified. . | 
So : | J. M. REVILLA.. © | , 

- a ANTONIO V. GUIROS, Secretary. 

On the same date the district-attorney was notified and acknowledged himself as duly 
summoned. 4 : | | | 

| _ JARIZON. 

On the same date was issued a subpcena to Santana Perez to appear before the court. 
So certified. | i 

| 7 | - GUITROS.



. MEXICO. a 601 

DEPOSITION OF SANTANA PEREZ. a Oo 

On the 13th instant appeared before the judge—the district-attorney (public prose- 
_ -eutor) being present—Mr. Santana Perez, who being duly sworn stated that his name 

is as above-written; he is ‘a native of Tejolocatchie, Chihuahua; forty-five years of age; 
_. Inarried; farmer; residing at Yepomel. Being examined as to the first question. of So 

aforestated interrogatory, he answered that he was commissioned by the State govern- | 
ment, as a volunteer, to raise a small force, also of volunteers, to engage in the pursuit : 
of hostile Indians that were invading the State; that in the discharge of this duty 
he raised a company of one hundred and twenty-eight men; that though the Govern- | 
ment authorized and ordered the raising of one hundred and fifty men, the number was 
reduced to one hundred and twenty-eight, as stated, because a guard had to be sent 

_back with the animals which they carried with them, as they could not go with the wo 
‘troops on account of the broken roads. that could be traversed only on foot with great 
difficulty; that in said company his subaltern officers were Mauricio Corredor and Juan 
de la Cruz; that the company having been definitely organized, they started out on Co 
December 26 last, in the direction of the Sierra in pursuit of the Apaches, of whose 
presence thereabouts they had received notice; that from above date they marched, 
taking all precautions suggested by experience, expecting momentarily to encounter 
the enemy; that on January 9, at a point called Arroyo Seco, they struck an Indian 

tral, which they followed as far as Arroyo del Carrizal, where they encamped for the 
night; that on the following day they followed the same trail, until they arrived at: a 
Divisadero Mountain, whence they were able to see the rancheria or camp of the Indians; 
that they waited for nightfall with the object of ‘attacking them on the following morn- _ 
ing; that after sunset. they took up the march, and next day at about 7 a.m., having _ : 
taken up a convenient position, they opened fire upon the rancheria or camp of the In- 
dians, after becoming aware that the Indians had noticed them and were calling to them 
with yells and clamors; that deponent and his companions were convinced that these | 
were wild or hostile Indians, because they could well see them, being very near to‘each _ . 
other, and because they heard them plainly call out, in their language, ‘‘Come on, : 
‘ Nacayé,’ here is your horse,’’ and they therefore kept up firing foran hour. Alittlemore | 
or less; that deponent is not certain whether his companions fired before the enemy did 7 
so, because the volleys were simultaneous; but that he has no doubt that the Indians | 
discharged their rifles first at him, wherefore he saw himself compelled to answer in the 
same manner;'that during the firing, Mauricio Corredor was killed by receiving a bullet 
in the breast, the same traversing his body diagonally from right to left; there were also 
killed Juan de la Cruz, who received 13 bullets at very close range, and Luz Estrada | 

. and Martiniano Madrid; that thereupon a beardless American came forth and gave us to 
understand that his party was on a campaign, 7. e., that they were not hostile Indians, : 
but in pursuit of Indians; that deponent then ordered the firing to cease; that mean- 
while the Indians had commenced to flee; but afterwards the same Indians returned, | 
being recalled by the same young American and by another lieutenant; that upon cessa- | 
tion of hostilities it was noticed that the young American was wounded in the right 
arm, and that the Captain of the Indians, also an American, was wounded in the head. 

To the second question, he answered: That the Indians fired at him first; and he re- 
_peats that he does not know if this was also the case on the side whence Mauricio Cor- 

- redor advanced, the latter having died without being able tospeak. == sit 
Answer to third question: That at the place of the action he was not able to learn the | 

name of the American commander. pe Oo | 
Answer to fourth question: There were 7 Americans, and under their orders about — 

two hundred and fifty or more Indians; that among them was a Mexican named. Con- , 
| cepcion Aguirre, who stated to affiant that he was a captive of the Indians, who had 

_ taken him prisoner when he was very small. _ . 7 . : | 
Answer to fifth question: That the Americans had with them no military insignia; — 

the young man who was wounded in the arm, of whom I have spoken, came forth in an : 
overshirt, and the lieutenant wore a black sack coat without braid or any other distinc- 
 tivemark. oS oe | ae 

. Answer to sixth question: That he does not know. a : 
Answer to seventh question: That the Apaches were of the hostile tribe, because their oe 

_ dress was in no manner different from that of the hostiles—they wore breechclouts, 
handkerchiefs tied over their heads, long hair, and moccasins, and that the Americans 
also wore moccasins. / | oe 

_ Answer to eighth question: That, as proven, he brought with him three donkeys, one 
mare, six mules (four with pack saddles and two with riding saddles), and that he has — | 
placed them at the disposal of the State government; that he exhibits a certificate and 

- gome notes written with lead pencil from the American lieutenant, by which he proves 
whence he got the animals. we - : | | oS -
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| Answer to ninth question: That they (the animals) remained in the possession of the 

Americans, who refused to surrender them, protesting that they were engaged in a cam- 

| paign, and that.they were given those above mentioned only because they were needed . 

_ for the transportation of the wounded. oe | Oe 

| Answer to tenth question: They stole animals at Las Varas, Yepome, and Dolores, _ 

and killed the owner of Las Veras, a native of the United States ; and at Dolores they | 

killed three persons. Affiant knew of these acts before starting on the campaign through 

reports made to.the State government, and because it was of public notoriety. 

Answer to eleventh question: The same Indians whom he attacked, because there are 

. positively no others in the Sierra Madre. He stated that he has nothing further tosay, — 

| except that the names of those of his command that were wounded are Marcos Gonzales, 

Herculano Coz, Apolinar Zapien, and Francisco Romero, who are under medical treat- — 

| ment at Guerreros, and that.to the facts can also testify, as eye-witnesses, among others, | 

José Antonio Varela, Pedro Rascon, and Eulalio Fierro. He confirmed his testimony, 

and it having been read to him he signed the same, together with the judge, the district 

co attorney (public prosecutor), and the undersigned secretary, who hereby so certifies. 

| COS, NS REVILLA. 
| | J. M. TARIZON, | 

- . ANTONIO V. GUIROS, .. : 

oo! re . Secretary. 

| SANTANA PEREZ. 

| | : DECREE. | | : 

| | CHIHUAHUA, February 15, 1886. 

Let. the official communication just received from the State government be annexed 

hereto; let the testimony of Santana Perez be continued in compliance with the-tenor 

. of the afore-mentioned communication and report; and let José Antonio Varela, Pedro | 

Rascon, and Eulalio Fierro be subpoenaed to take their depositions. This was ordered 

, and signed by the district judge in my presence. | - | Hs 

Iso certify. | oe 

: , | . + REVILGLA. | 

| | , GUIROS, 
, Secretary. 

NoricE.—Thereupon the district attorney was so notified. _. : 4 
| | a : | TARIZON. © 

CONTINUATION OF THE TESTIMONY OF SANTANA PEREZ. eg 

- On the same day, in obedience to subpoena, appeared before the court, Santana Perez, 

whose previous evidence being before the judge, district attorney (public prosecutor), 

and undersigned secretary (elerk of court), he was duly sworn, and there was then 

shown to him a report that appears in the second, third, and fourth columns of the news- 

: paper entitled El Fronterizo (The Frontiersman) No. 376, of date of 6th instant; 

‘and having seen the same, he stated: That the report, which was read to him, contains 

many incorrect.and false statements; that it is absolutely untrue that Captain Crawford, 

. his subalterns, and his troops, composed of native Apaches, had any encounter on Jan- 

uary 10 with other hostile Apaches, as stated in the report; that he knows this -be-. , 

cause, he repeats, when he struck the trail of that camp, and when he was cautiously in 

. position upon Divisadero Mountain he did not lose sight of them all that day, and he ob- 

| served not a-single movement among them, nor did he hear a single shot; but that on 

. the contrary he took notice how quiet they were, this quietness enabling him to march 

. -on during the night of the 10th, and to take up a eonvenient position for attacking them 

early on the 11th, which in fact he did; that on said 11th, at the hour mentioned in his 

" - former testimony, some volleys were fired by both parties; that it is not true that the 

enemy was surprised by a shower of bullets; that the number of troops under his com- 

mand was 128 men, who were not in uniform because they were all volunteers; that _ 

Crawford did not exhibit any handkerchief, it being a certain fact that a young Amer- 

| - jean, who was wounded in the arm, came forth in midst of the bullets, asking that the 

firing be stopped, stating that ‘‘they were Americans, soldiers, and friends of Mexico,”’ 

but this was when the Indians under their command, knowing they were attacked by | 

Mauricio Corredor and affiant, had already commenced a precipitate flight through their’
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fear, because they (Corredor.and deponent) are only too well known by all the Apaches, hav- | 

ing been constantly at-war with them ; that it was well known that it was Mauricio, who, | 

, years before, killed the dreaded Victorio; that it is an untruth that—as stated in the re- | 

- port—the forces under deponent’s command knew that they were attacking American 

soldiers, because it is not true, nor could any one have known it, because with the _ 

Americans were 250 or more Indians who had neither flag nor uniform, and who, after 

the firing had ceased, did not produce any documents to prove them to belong to the 

regular military force; that, indeed, and notwithstanding this, deponent expressed. his 

regret at the killing of Crawford, as did also the other party at the killing of Mauricio 

- Corredor and his other companions; and that they exchanged some papers written in | 

lead pencil, deponent having turned over those which he received to be annexed to these | 

proceedings; that they did not request rations of the Americans, although they de- | 

‘manded some animals, as much becausethey needed them for transporting their wounded 

-_.as because they had been stolen of residents of the country; and that the others delivered — 

those meritioned above, a receipt being given for them; that the losses were greatest In : 

-deponent’s force, because his men made the attack with great intrepidity, and because 

the enemy was sheltered behind rocks; that there is another reason to believe that 

the atcount of the affair, as given in said report, is inexact, which is, that the Ameri- | 

cans lost their presence of mind ; excepting the young man who was wounded in thearm, — 

who, in spite of the danger, came forth from between the rocks, requesting that the oe 

firing be stopped; that thereupon deponent ordered camp to be broken and report to be 

made of this affair to the State government, which he accordingly did; that.it is also un- a 

true that his force intended to again attack the Americans; because, if such had been | 

the intention, it would have been easy to destroy them entirely, as they were greatly | . 

intimidated, and so also were the Indians under their command, the latter stopping in 

| their flight only when their officers reassured them by crying out that they had nothing 

to fear; that deponent’s forces were armed with Remington rifles, caliber .50, and that a 

each volunteer had sixty cartridges, of which they used about half during the fight on : 

January 11; that this is all he has to say, and deponent declared it to be the truth, 

and signed the testimony. = = | a | | 

. . - J. M. REVILLA. - | 

pe : - J. M. TARIZON. | | | 

oo SO a  # ‘SANTANA PEREZ. | | 

Oe a - So ANTONIO V. GUIROS, Secretary. - 

| TESTIMONY OF PEDRO RASCON. - | a 

On the 16th day of the same February there appeared before the district j udge and : 

attorney (prosecutor), a person who stated his name as Pedro Rascon, that he was of age, 

married, and resided in Canton Degollado; he was admonished to tell the truth, and he - 

promised to do so, and was thereupon questioned as to the facts which took place on 

January 11 last, at the place called Teopar, in the Sierra de Bavis, Sonora. In reply 

he said: That*he formed part of the force of State volunteers charged with the pursuit 7 

| of the Indians under the command of Santana Perez; that they went forth in the latter . 

part of last December with that object; that after having traveled some days through | 

the Sierra Madre in search of the Indians who had committed misdeeds at Yéponessa in 

the mining district of Dolores, and at Las Varas, they struck the trail of the latter about 

January 9; that they followed them till the following day, when, having ascended a 

mountain, they saw the rancheria; that without making any noise or lighting any fires, | 

and even lying down so as not to beseen, they remained in ambush (wait) byorderof Mr. 

Perez until nightfall, when they put themselves on the road toward aforementioned 

rancheria, marching slowly and with great carefulness, so as not to make any noise or | 

_ attract attention; that, nevertheless, at daybreak the Indians became aware of the ap- 

proach of the force to which deponent belonged, and commenced to yell in a prolonged : 

- -and excited manner, inviting the volunteers to fight, and immediately lighting: great. . 

signal fires, which in the Indian customs means ‘‘the enemy is in our front;’’ that 
- -among the yelling could now and then be distinguished the words, “‘Comeon, Wacayé,’’ 

which is equivalent to a challenge to fight; that the Indians fired a volley upon the vol- 

unteers, making it necessary to battle with them; that the firing from ‘both sides con- : 

tinued a little less than an hour; and that while the volunteers were gaining ground, - 

putting the Indians to flight, Mr. Perez gave orders to cease firing, which was done; 

that deponent saw the few Americans that were among the Indians, and that they wore 

no uniform; that of the Indians there were a great many, and that they were wild or 

hostile ones, which is proven by the fact that they had among them as captive a Mexi-_. 

can named Conception N———; that the loss of the State forces consisted in having four _
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men killed and four wounded, owing to the good position occupied by the other side; | 
that he knows that on the other side a captain was killed and one American was wound- | 
ed; that this is all he knows, it being the truth, and he so affirmed it. He did notaffix — 
his signature, being unable to write. nn 

J. M. REVILLA. oo | 
: aa | J. M. TARIZON. . 

ANTONIO V. GUIROS, Secretary. 

, | TESTIMONY OF EULALIO FIERRO. oe | 

On the same date presented himself Eulalio Fierro, who being sworn to tell the truthy 
stated that his name is as above written, is a native and resident of Canton Degollado, | 
is of age, married, farmer. Being examined in due form, he testified: That he was in, . 

__-vited by Santana Perez to join in a campaign to be undertaken against the Apaches; tha- 
with the other companions he started out, after Christmas, and that on the day of startt | 
ing they went as far as Las Varas, where they remained overnight; that on Januare | 
8, having crossed the river Satachic, when near Arroyo Seco, they struck an Apachg 

. trail, which they concluded to follow, and did follow it; that on the 9th, withoutlosiny 
. the trail, they arrived at Arroyo del Carizal, where they rested; that on the 10th the- 

- reached Divisadero Mountain, from which place they could very plainly see the ranch- 
eria or camp of the Indians; that at night they left the mountain and marched to within | 
gunshot distance (of the Indians), and on the following morning, in view of the hostili- 
ties, or at least hostile attitude of the Indians, and of the shots which they fired at the © 
nationals, they attacked them impetuously for about three-quarters of un hour; that the 
Indians at first resisted, but after a while commenced flight; having already retreated _ 
when their officers called out to them, saying, as deponent believes, that there was noth- 
ing more to fear, as the firing had already ceased at the instance of an American whocame 
forth to request that no more firing be done, and said that they were engaged in acam- 
paign; deponent stated that the Indians were not taken by surprise, because they had 
noticed the nationals long before firing began; that with the Apaches were about twenty | 
Americans, who said they were in the military serviceof the UnitedStates; that this could _ 
not be known at first sight, as they wore no uniform or military devices, in place of which 
they wore moccasins and civilian dress; that the encounter resulted in the killing of __ 
four of the nationals and the wounding of four, as also in the killing of an American : 
captain and the wounding of one man; that, camp having been broken, after recov- 
ering from the possession of the enemy some animals, the national force marched back 

. as far as Yeponeras, where they disbanded on January 26; that heis cognizant of above 
statements, because, as he said, he was a member of the national force; that they are 
true and he so reaffirms. He did not affix his signature, being unable to write; the 
judge, district attorney, public prosecutor, and secretary placing their signatures below. 

So certified. : ee | 
J. M. REVILDA. 
J. M. TARIZON. OO 
ANTONIO V. GUIROS, | 

. ns _ Secretary. 

TESTIMONY OF JOSE ANTONIO VARELA. | 

On the 17th of the sameFebruary appeared José Antonio Varela, who being duly 
sworn before the judge to speak the truth, answered to the questions put to him: That | 
his name is as above written, he is a native and resident of Canton Degollado, of age, - 
married, farmer. Being examined in due form he declared: That when the State gov- | 
ernment learned that the Apaches had committed murders and thefts at Yeponeras, Las. 
Varas, and Dolores, it concluded to raise a force of nationals to pursue them, and as all 

. _ the cantons in the vicinity of the Sierra Madre are continually exposed to the depreda- 
tions of the Indians, a force of one hundred and fifty men was soon collected under the _ 
command of Santana Perez and Mauricio Corredor; that to effectually pursue the Indians _ 
it is necessary to march very cautiously, without lighting fires or making the least noise; 

_ wherefore the nationals on a campaign are obliged to subsist only on pinole (parched corn, 
ground, and generally mixed with some sugar), of which they carry a very small quan- | 
tity slung over the shoulder; that they started out from Yeponeras on December 26, and — 
until the 8th of January they did not find any trail of the savages, but that when they 
did strike one they followed it until the 10th, on which day they could see the rancheria 
from Divisadero Mountain; that they remained at the latter place until night, when 

_ they resumed the march with the object of making an attack at daybreak of the follow- 
ing day, the 11th; that the Indians in the rancheria called out to the nationals, invit- —
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. ing them to fight, and yelling to them ‘‘to come on for their horses,’’ and thereupon | 
discharging several volleys; that when the order was given to fire upon the Indians, fir- 
ing'was commenced, which lasted a little less than an hour; that the Indians were well 

_ Sheltered behind the rocks and kept up a rapid fusilade, as a result of which four of the — a 
nationals were killed and four others wounded, among the killed being Mauricio Corre- 
dor; that thereupon an order was received to cease firing, which was done, deponent | 
having learned afterward that this was done because an-American had said that they. | 
were also on a campaign; that deponent saw from a distance a few Americans who wore ~ . 

.  sack-coats and moccasins and had no flags or other military distinctive signs; that they 
had with them animals stolen in the country, of which they gave several to Mr. Perez 

| _to transport his wounded; that affiant has nothing further to say, foregoing statements : 
being true, his knowledge of the facts related being derived from having beenan eye- 
witness tosame. This evidence being read to him, he declared it correct. He did not 
affix his signature, being unable to write. This was signed by the judge, district attor- | 
ney (public prosecutor), and undersigned secretary. Socertified. — | | 

| | J. M. REVILLA. | 
| | | J. M. TARIZON., — a 

. oe . . | ANTONIO V. GUIROS, oo ' 
OT : | | : Secretary. | 

. ae DECREE. oe | oe 
. CHIHUAHUA, February 17, 1886. | 

Referred to the district attorney (public prosecutor). | | . 
So ordered and signed by the district judge in my presence. I so certify. 

, a | REVILLA. a | 
\ | | | GUIROS, Secretary. : 

. - | PUBLIC PETITION.. oe oe 
The Judge of the District: | | . 

The public prosecutor (district attorney) states that in the foregoing proceedings of 
the investigation (which the undersigned considers to be in due legal form) instituted | 
at the instance of the governor of the State, to inquire into the circumstances attending 
the armed conflict which took place on the 11th ultimo between the nationals who were in 
pursuit of savages, and the hostile Indians commanded by American officers, at a place 
called Teopar, in the State of Sonora, he has noticed that the witnesses examined state, | 
in general terms, that the savages had, before that occurrence, committed their customary 
depredations at Las Varas, Yeponeras, and the mining town Dolores, reference being 

| made to the reports received by the Government for the details. Wherefore the under- 
signed is of the opinion, that the governor should be requested to furnish the respec- 
tive reports, which must be on file in the office of his secretary, as also the record of 

| the operations of the Commander Santana Perez, from the beginning of his campaign to 
their return, which record must also be among the archives of the secretary’s office: 
this for the purpose that, the court authenticating those documents, they may be an- , 
nexed to these proceedings to make them complete; the original afterwards to be trans- 
mitted to the governor, for such use thereof as he may deem proper. - - | 

Chihuahua, February 19, 1886. | 
| | | J. M. TARIZON. | 

; | DECREE. | a | 

| | CHIHUAHUA, February 19, 1886. 

Opinion of the public prosecutor is concurred in. With the insertion of the pertinent : 
part of the petition, let a communication be addressed to the governor of the State, re- 
questing him to transmit the papers referred to. So decreed and signed by the judge 
of the district, before me, and so certified by me. : 

cS -  REVILLA. : | 
GUIROS, Secretary. 

_ Notice.—On the same date the prosecutor was notified of above action, and he affixed  — 
his signature. 7 oe oe | . 

oa . . TARIZON. | 

Mem.—On the same date, above mentioned communication was forwarded to the  - 
governor, . a 

So certified. | , 
_ a a _ GUIROS, Secretary. a
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- 7 oo DECREE. | So hie es 
| we CHIHUAHUA, February 23,1886. , 

| Let the documents accompanying the communication of yesterday’s date from the su- 
| preme government of the State, be annexed hereunto; and in compliance with the peti-° ~ 

tion of the prosecutor let these original proceedings and the preceding judicial notice, be | 
transmitted to the same supreme government. ae | os 

So ordered and signed by the judge of the district, before me, the secretary. a 
I so certify. : 

oo | | REVILDA. | 
: . . | | eo GUIROS, Secretary. 

On the same day the public prosecutor was so informed, and he affixed his signature,. 
| : TARIZON., 

. On thesame date these original proceedings, covering 43 leaves of manuscript, are for- 
warded to the State government. : : 

-"* So certified. | , pe , 
— . | GUIROS, Secretary. | | 

: [Seal: Republic of Mexico, Government of the State of Chihuahua, No. 2512.] - 

| I have the honor to enclose herewith No. 377 of the ‘‘ Fronterizo”’ (Frontiersman) of 
- Tucson (United States) of February 6, 1886, in which is inserted the official report ren- 

dered to the Government of the United States by Lieutenant Marius P. Maus, the sec- . 
. ond commander of the American force, regarding the encounter which it had at Teopar, 

in the Sierra de Bavis (Mexico) with the force of nationals under command of its chief, 
: Santana Parez, in pursuit of wild Indians. Os 

As this report contains assertions in conflict with the information heretofore received . 
by this government, I shal! thank you to direct your attention to the assertions which 
said report contains placing in doubt the facts referred to; and to extend as to said as- 
sertions the investigation instituted by this government. | a | 

Liberty and constitution. ; a 

7 _ Chihuahua, February 12, 1886. | | | 
: | , : - FELIX FRANCISCO MACEYRA, 

| : oo  N. GAMERO, First Official. 
To the judge of the district in this capital, present. oo 7 

[Seal: Republic of Mexico, government of the State of Chihuahua, secretary’s office, section of 
| . ' justice, No. 1.] | Dot . 

By direction from higher authority, I have the honor to transmit to you, insixteen 
leaves of manuscript, the data on file in this office relating to depredations by the savage 
Indians; which data you requested in your communication No.101, dated 19th instant, 
upon the petition of the prosecutor, made during the investigation held by your court 
concerning the acts that took place on the 11th of last January between national forces . 
of the State and Indian forces under command of American officers. , 

. Liberty and constitution. oe : | 
Chihuahua, February 22, 1886. | . 

a N. GAMERO, First Official. 
To the judge of the district in this capital, present. 

[Seal Republic of Mexico, government of the State of Chihuahua, secretary’s office. ] . 

| | YEPONERA, December 26, 1886. © 

a On this date I began the march of the campaign at the head of 150 men in the direc- 
tion toward the Sierra Madre, and we arrived at Las Varas; Sunday, 27th, to Tascate; 
Monday, 28th, lost this day on account of bad weather; Tuesday, 29th, to Chuchupate; 
Wednesday, 30th, to Embudor; Thursday, 31st, to Bote; Friday, 1st, to. La Candelaria, 
where I ordered the mules and saddle animals to be sent back under a guard of 22. men;
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24, lost this day at above place on account of a storm; 3d, we arrived at the Haciendita; 

4th, to Guaynopu; 5th, to Arroyo Hondo; 6th, to Puertecitos; 7th, to the river. Sata: 

chic; 8th, to Arroyo Seco, where we struck the trail of the Indians; 9th, we are follow- 

_ihg. the trail, and arrive at Arroyo del Carizal; 10th, to Divisadero Mountain, whence | | 

was seen the rancheria; 11th, we attack the Indians, encountering there united the - 

tame and the wild Indians and 22 Americans, the firing lasted about.an hour and a half, 

and the battle was lost by them; they commenced to cry out that they were on a.cam- 

paign; they caused us-a loss of 4 killed and 4 wounded; 11th, the day was lost.at above 

- place; 12th, this day was also lost through the proposals of treaty made by them; 13th, | a 

we began the return march for this place, bringing with us 6 mules (4 with pack appa- | 

ratus and 2 with saddles), 1 horse, 1 mare, and 3 donkeys; and wearrive on the Nacori | 

- yoad; 14th, to the Epinazo del Diablo (Devil’s Backbone); 15th, to the river Haros; 16th, 

to Arroyo de la Rancheria; 17th, to Arroyo de San Leon; 18th, to the mining town Do- 

_-Jores; we lost the 19th on accountof a storm; 20th, also lost; 21st, to the river Tutuaca; oo 

- 22d, to Calavera; 23d, to Sirupa; 24th, to Chinica; 25th, to Casa Colorada (Red House); 

_ 26th, to Yeponera, where the force was disbanded. This is the diary of operations which 

I have the honor to deliver to you for your information. Be a : 

Liberty and: constitution. — | | . 

Yeponera, January 28, 1886. - 

| | : | | | a SANTANA PEREZ. | 

To the political chief; Canton Degollado. ‘ | | 

_. A true copy. a . | 

Chihuahua, February 23, 1886. | | 
| oe N. GAMERO, First Official. 

|Seal: Magistracy of Casas Grandes, Canton Galeana, No. 134.] : 

Copy of a communication of the commissary of ‘police of the mining district of Sabinal, rela- 

tive to Indian news, and reporting what measures were ordered to be taken by the political 

chief. | —_ . oo : | - es | 

The rural judge of Corralitos, ina communication dated yesterday and réceived at —_ 

6a. m. to-day, says as I copy verbatim : : oe | 

‘‘ Just now, about 6 p. m. of this day, I have received a communication of the com- | 

missary of police of Sabinal, which I copy verbatim, viz: Oo , 

‘*+A¢ about half past 6 to-day, this mining district was attacked by about eighteen or 

_ twenty Indians, roughly estimated. It is not yet known what mischief they havedone; 

they have gone in the direction of the Alamos del Corral de Piedras. I communicate | 

this to you that you may as quickly as possible assist me with all the men you can. | | 

_ Not being able to send this as quickly as I desired, I also inform you that I fear a mis- | 

fortune may have happened. to some charcoal burners, and I am just now sending twelve 

men to look for them. Be good enough to dispatch in haste a courier to Casas Grandes. — 

‘< ‘Liberty and constitution. so | | _ 

‘¢¢Sabinal, October 12, 1885. SO | 

| | | , ‘“SAUSTACIO VEGA.’ oe 

“The foregoing copy I forward to you that through you it may reach the proper au- 

_ thorities.’’ 7 , | : 

And I have the honor to communicate this to you that you may forward it to the | 

governor of the State, at the same time informing you that the above news was at once 

brought to the knowledge of the commander-in-chief of the line, and to the commander | 

of the armed force at this place, which latter at once enlisted forty or fifty of the resi- | 

dents mounted and armed, subject to the orders of the commander-in-chief of the line, — | 

Col. Joaquin Terrazas, who is to arrive here within an hour or two. | | ae 

Liberty and constitution. a / : - Be 

Casas Grandes, October 14, 1885. | BO _ | 
oo , Bn SANTA CRUZ MIRANDA, | / 

| | 7 Second Supervisor. 

To the secretary of the supreme government of the State, Chihuahua. — | oo mo
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[Seal: Republic of Mexico, office of the. secretary of war and navy, Ist Sec., No. 17085.] - 

| The President of the Republic has learned the contents of your communication of _ 
the 17th instant, in which you copy that of the political chief of the Canton Galeana, — 

. regarding the attack made by the hostile Indians on the 13th on the mining district: of . 
Sabinal, and the measures ordered to be taken in the premises. oe 

| Liberty and constitution. | ee | so 
Mexico, October 24, 1885. | es oo | . 

, | , | ° ve Y. REVUELTAS, 7 
. 7 | | : | P. O. D. 8. | 

To the governor of the State of Chihuahua. - | | 

[Seal: Magistracy of Casas Grandes, Canton Galeana, No. 130.] . 

Report of the occurrences at a place called the Agua de la Yegua (Mare’s Water), where the - 
Indians atiacked superintendent of Ramos’s plantation, killing one of his herders. 

On the 11th instant, at about 1 p. m., there appeared in the office of the political 
chief one Bernardo Quintanar,* who reported that on the morning of that day Mr. Al- 
berto Magreum, the superintendent of the Ramos plantation, belonging to Corralitos, — 

| went out with 14 men to plow, and that about 10 a. m. they were attacked by the In- 
dians at a place called the Agua de la Yegua; that at the first volley fired by the Indians _ 

_ Roberto Leyva fell wounded; that they at once took to high ground, whence Don Al- 
berto sends him to ask for aid; that he did not know how many Indians there were; 
that he could see only 5, but to judge from the heavy firing there must-have been quite 
a number. I sent at once word to the commandant of the armed forces at this place, 
who immediately sent us a reinforcement of 20 dragoons under an officer, and by this 
officer were sent at the same time some 22 mounted residents under the orders of Sebas-’ 
tian Garcia, to co-operate with the other force in affording aid and in pursuing the In- 
dians, and a swift messenger was sent to Col. Joaquin Terrazas, commander-in-chief of 
the line, who was then in the valley of San Buenaventura, to notify him of the occur- 
rence. At noon to-day the party of residents came back, their commander reporting  __ 

. that they joined the other force and Don Alberto, and that they all went to the place of 
the occurrence, where they took up the corpse of Roberto Leyva; that they searched the | 

| vicinity, having followed the trail of the Indians, who went into the Sierra; and they — 
thereupon resolved to return. | : . 

Whereof I have the honor to inform you that you may forward the report to the gov- | 
ernor of the State. . | | | | 

- Liberty and constitution. | | , | | 
| Casas Grandes, October 13, 1885. | 

Do . SANTA CRUZ MIRANDA, ee 
| 7 Second Supervisor. 

To the Secretary of the Supreme Government of the State, Chihuahua. 

. [Seal: Magistracy of Casas Grandes, Canton Galeana, No. 181.] 

Copy of a communication of the municipal president of Ascension, relating to Indians. 

The municipal president of Janos, in a communication dated on the 9th instant, and 
received at about 5 p.m. of the 10th, reports to this office: ‘‘ The (municipal) president 
of Ascension communicates to this office, in a note of this date, the following: ‘Just now, 
it being about 2 p. m., two American officers presented themselves in this office, and | 
stated to me that they have come in pursuit of a party of Indians, composed of twenty- 
three or twenty-four, who had broken out from the Chiricahua Mountains, said Indians © 

| having naurdered some persons there, and that their trail was followed by them as far as 
| to the entrance of the Corral de Piedras, where they had to give up the pursuit, because 

. their horses had given out. The foregoing I have the honor to communicate to you, 
foreseeing that the Indians may perhaps attack some of the settlements. I beg of you, 

Lo Mr. President, that you will send this notification without delay to the office of the po- 
litical chief.’ A copy whereof I send to you for your information and action.”’ a
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The above I have the honor to communicate to you, that:you may forward it for the | 
information of the gévernor of the State, to which I will add, so soon as above report was | 

_ received here, I communicated its contents to the commander-in-chief of the line, and — 
to the commandant of the armed forces at this place. a 

Liberty and constitution. | | a | | | | | ) 
- Casas Grandes, October 13, 1886. | | | | es 

: , SANTA CRUZ MIRANDA, . | 
| | oe | | Second Supervisor. 
‘To. the secretary of the supreme government of the State, Chihuahua. LS on 

[Seal: Magistracy of Casas Grandes, Canton Galeana, No. 186.] , 

' . Transmittal of news given by the commissary of police, Sabinal, Mr. Austacio Vega, | oe 
in a communication dated on the 17th instant. He states that the party under com- | 

. mand of Sixto Vega returned on the 15th, after scouting the country in the direction 
taken by the Indians who hadattacked that mining district and then gone off inthe di- = - 

. rection.of Santa Maria Lake. He also states that he recovered three horses left behind . 
_ by the Indians, one.a bay, one a chestnut, and the other a grayish color, two of which | 

he left in the possession of Sebastian Gonzalez and Julian Terrazas, of whom the In- | 
dians had stolen them. " | 2 | | | a 

| The foregoing I have the honor to communicate to you, that through you it may be © | 
forwarded for the information and action of the Governor. | | . | . 

Liberty and constitution, | | oe So 
Casas Grandes, October 21, 1885. _ os 

: . , SANTA CRUZ MIRANDA, : 
: | Second Supervisor. en 

To the supreme government of the State, Chihuahua. a | 

fe [Seal: Magistracy of Casas Grandes, Canton Galeana—No. 185.] . : . 

. _ Communicates news of the expedition of Col Joaquin Terrazas against the Indians. 
From the Sierra de San Joaquin, near Arroyo Seco, under date of yesterday, Col. Joa- * 

quin Terrazas, commander in chief of the line, sends a report to this office, which states: . . 
‘Capt. Alberto Rodriguez not having made his appearance with his foree at the ap- | | 
pointed place, it is indispensable, In order to continue the campaign according to the | : 
plan decided upon by me, that I should request of you the assistance of fifteen men to 
serve as an escort for the subsistence stores that will leave that settlement on the even- 
ing of Wednesday, the 21st instant. Should the above-named captain arrive at that set- | 
tlement to-morrow, the 20th, or Wednesday, the 21st, be pleased to tell him that he is to | 

_ march with his force, escorting the subsistence stores mentioned by me, and in that case 
I shall not need the fifteen residents; but I shall want Bendito Cabrera to serve as guide. | 
I also recommend that with those who conduct said stores you will send word what has 
been learned, reliably, about Indians. To judge from the trails thus far encounteredby | 
me all along Arroyo Seco, the Indians must now be in the deep ravines that come down 
from the Sierra Alta de San Joaquin, or about the Ancon del Rucio y Palaganas, in which - | 
direction I am following.’’ . | / } - 

The above have the honor to communicate to you, that through you it may be brought Pe 
to the knowledge of the governor, stating, in addition, that about 6 p. m. to-day Captain 
Rodriguez came back to this place, and that he will leave to-morrow, in obedience to the , 
colonel’s orders. : ee | 4 ee : 7 

Liberty and constitution. —_ . 
Casas Grandes, October 20, 1885. | | | 

7 SANTA CRUZ MIRANDA, | a 
, | | Second Supervisor. — | | 

To the secretary of the suprems government of the State, Chihuahua. . 

. So | _ [Telegram,] ae 

_ Given at Guerrero, October 31, 1885; received at Chihuahua, 10.40 a. m. | 

To the Governor of the State: oo 

_ Last night I received from the political chief of Degollado, copy of report of rural | 

Judge of Dolores, J send this extract; “An attack made by the Indians on the mining 
BFR | | | ee ee,
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town Dolores, at 11 o’clock on the 27th, when they threatened to besiege the town. — 
Until last night (of said day) three men were killed: Juan Wilson, Ascension Hernan- 
dez, Procopio Celeyandia. During the firing Indians occupied part of the huts and 

: several eminences. ‘The people took to shelter, were able to repulse them, but could | 

not take the offensive. In opinion of Dolores residents besieging savages are in great 

number, but they expect to defend themselves without great danger.’? Will soon send © 
copy of whole report. . a — 

7 oo k. GONZALEZ, : 
. : Bee Political Chief. 

-  [Seal: Office, Political Chief of Canton Degollado.] a 

; By aswift messenger sent to-day I state to the political chief, district of Guerrero, 
the following: ‘‘ From two letters addressed to Mr. Santana Perez, it is known to this 
office that on the 17th instant the Apaches murdered, near the Cerro de los Borregos , 
(Sheep Mountain) a person named Luis Soto, that there are 15 of the Apaches; and . 
that on the 18th instant they murdered at Las Varas two Americans. I communicate 
this to you, that you may report these facts, in the most expeditious way to the execu- 

- tive of the State.’? I send you a copy of the foregoing for the executive itself. 
Liberty and constitution. : | | Voy en 
Temosachic, October 20, 1885. | . | ae 

_ Yo the secretary of the supreme government of the State, Chihuahua. : 

, [Seal: Office, Political Chief, District.of Guerrero, State, of Chihuahua, Mexico, No. 109. ] 

| That you may inform the Governor, I have the honor to'state that, at about 3p. m. 
to-day, this office received a report from the political chief of the Canton Degollado, re- 
counting that he had news, from letters addressed to Mr. Santana Perez, thatonthe17th 
instant, near the mountain called Los Borregos, the hostile Indians killed a person 
named Luis Soto, and that on the 18th instant they killed, at the place Las Varas, two 
Americans; adding, that the number of the Indians seems to be fifteen. 

_ Liberty and constitution. . 
Canton Guerrero, October 23, 1885. a 

| | R. GONZALEZ, 
To the secretary of the supreme government of the State, Chihuahua. : 

-  [Seal: Office Political Chief, Canton Degollado.] - 

| - This very day this office ordered and carried into effect the departure of twenty-five’ 
| men under the orders of Commandant Teodoro Remirez, with the object to aid the in- 

| habitants of the mining town Dolores, which, as I stated in yesterday’s report, was at- 

tacked by the Apaches; they were also instructed on the way from here to Dolores to _ 
_ make an inspection, that it may be known with some certainty whence the Indians _ 

came, in what direction they went, their attitude, number, &c. When above mentioned 

7 commandant renders his report to the office, I shall give an account to the Government. _ 
. It is a satisfaction to me to communicate this to you for the information of the State 

executive. : | oo 
Liberty and constitution. a , ae 
Temosachic, October 30, 1885. _ , Se | 

| - : SERGIO QUESADA. - 

To the secretary of the supreme government of the State, Chihuahua. - 

[Seal: Office, Political Chief, District of Guerrero, State of Chihuahua, Mexico, No. 112.) 

In a communication of the 27th instant, the’ political chief of the canton Degollado 
. reports to this office as follows: ‘‘The rural judge of the mining town Dolores, under 

. date of the 27th instant, gives me the following news which I have just received and 
which I copy verbatim: ‘At11a. m. to-day, this town was attacked by the hostile In-_ 

| dians, and only by good fortune many were saved from falling victims; until this hour 
| (7 p. m.) the following have been killed: A Frenchman, Juan Wilson; Procopie Celey~_
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. andia, and Ascension Hernandez; and these seem to have been killed because they did _ 
not take to shelter, as did Pedro Urquidi, who was in their company. It has been ex- 
tremely difficult to inspect the ground so as to learn the number of Indians, as they have 7 
occupied dominant points, and it is open daylight; to judge by the tracks that have | 
been seen by some persons, according to verbal report, there must be many-Indians,  —_—/ 
wherefore they keep up a fire from different points and have already occupied some of | 
the huts at the upper part of the gulch. It would be tedious to give all the details; I 
confine myself only to telling you that I do not think the inhabitants are in bmminent _ 

| danger, but deem it my duty to make this report. It is to be believed, or rather to be - 
expected, that we shall be besieged, and we have too few people to dislodge them and 
to pursue them with the plunder which they have with them; so we had to decide to - 
exclusively defend our homes.’ The above copy I forward to you that, using the wire - 

. from your place, you may communicate the occurrence to the State executive.” | 
The above I send to you for the information of the governor. | : . 
‘Liberty and constitution. : | 

_ Canton Guerrero, October 31, 1885. | 
Ce ce R. GONZALEZ. | 7 

To the secretary of the supreme government of the State, Chihuahua. — oo 

: [Seal: Office Political Chief, Canton Degollado.] co: | 

This day I forward to the political chief of the district of Guerrero a copy of the fol- 
lowing report, which I have just received from the commissary of police of the mining | 
district of Dolores: | , | | 

. ‘At 11 a. m. to-day this settlement was attacked by the hostile Indians, and itis only 
by good fortune that many were saved from falling victims. Until this hour (7 p. m.) | 
there have been found killed: The Frenchman Juan Wilson, Procopio Celeyandia, and | 
Ascension Hernandez; and they seem to have been killed, it seems, because they didnot | . 
take to shelter as did Pedro Urquidi, who was in their company. It hasbeen extremely 

, difficult to inspect the ground so that the number of Indians might be learned, as they . 
have occupied dominant positions and it. being broad daylight; but to judgefrom the 
tracks that have been seen by some persons, according to verbal report, there must be 

_ many Indians. They are keeping up firing from different points, and have already occu- | pied part of the huts of this town at the upper end of the gulch. It would be tedious. | 
to go into the details, so I shall confine myself to informing you that while, in my judg- | 

ment, the inhabitants are in no imminent danger, yet I deem it my duty to make this 
report, &c. It may be believed, or rather expected, that we shall be besieged, and we 
have too few people’ to dislodge them and to follow them with their plunder, sothat we | 
shall be forced to remain exclusively on the defensive in protection of our homes.” | 

Foregoing copy I send you for the information of the governor, and request you will . 
_ State to him that from the frequency with which news like the above is received here, - 

TI am led to believe that the number of hostiles that have actually invaded this locality — . 
must be large; that said Indians, according to their customary tactics, are divided into 
small, scattered bands, by which means they can with impunity commit thefts and mur- . 

| ders without number; finally, please call his attention to the fact that last year, by order 
of the governor of the State, the arms, ammunition, and other stores that had been issued | 
to this canton for its protection had to be returned. To-day I have sent out twenty-five | 
or thirty men to give some, perhaps ineffectual, assistance to inhabitants of above men- 

_ tioned mining town. Be pleased also to state to the governor himself that I permit my- 
self to suggest the means by which the evils that I have mentioned may be avoided, 
and that is that without delay a campaign be begun by a force of men who are well ac- | 
quainted with the mode of warfare among the Apache Indians. 

Liberty and constitution. = . Temosachic, October 27, 1885. | - | 
: - Sergio QUEZADA. | 
Lo the Secretary of the Supreme Government of the State, Chihuahua. | 

| ae _. [Seal: Office political chief, Canton Degollado,] _ | es 

To-day returned to this county seat the twenty-five men who, under orders of Teodoro : Ramirez, were sent to assist the mining town Dolores. In the report made by said 
Ramirez to this office, he states that on his march, at a point called Los J acales, three 
Indians were seen at a distance, who fired several times at him and his force; that his | 
men returned the fre until they managed to dislodge the Indians from the place where
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they had intrenched themselves, in doing which he expended fifty rounds of the ammu- 
: nition belonging to the State, which had been issued to him by the political chief. He 

- ~ also states that he recovered three horses that had been abandoned by the Apaches, of 7 
which he turns over to this office one only, because he was unable to bring the othertwo | 

- on account of their being broken down. He states, finally, that upon his arrival with — 

| his force at aforesaid mining town, the attacking ‘Indians, who were still keeping up a 

slack fire, retreated in the direction of the River Haros; that there must have been, by 
his estimate, thirty warriors: Be pleased to bring this to the knowledge of the governor. 

. Liberty and constitution. | oo oe a 

Temosachic, November 11, 1880. a | 
: | Sergio QUEZADA. 

os To the Secretary of the Supreme Government of the State, Chihuahua. : 

. | First court of first instance of the canton Degollado. 

: TEMOSACHIC, February 16, 1886. 

In order to comply with orders from superior authority, dated 15th instant—copy 
. where of transmitted by the political chief of this canton—let the following persons be — 

subpoenaed: Eutiquio Vargas, Santana Munoz, Pablo Trujillo, Julian Vega, Ricardo 

Varela, Juan Varela, Pablo Miramontes,Tiburcio Jurado, Luis Macias, and Augustin 
Munoz; this for the purpose of taking their testimony as to the facts that occurred dur- 
ing the action at Teopar, January 11, last. That being concluded, the further neces- 
sary orders will be given. Celso Rascon, the first judge of the first instance of this 

canton has thus decreed, ordered, and affixed his signature in presence of his court wit- 
nesses. , a ee : 

So wecertify. = — a : , = 
a CELSO RASCON. 

| A. FRANCO. GARCIA. 
— , A. B. AGUIRRE. a 

- a Do TEMOSACHIC, February.17, 1886. — 

The citizens named in foregoing decree appeared before the court and were duly sworn. | 

They stated that their respective namesare as above set forth, that they are of age, resi- | 

dents of this canton, eight of them married, two of them bachelors, all of them farmers. _ 

Being examined as to the facts occurred in the armed conflict above referred to, and being 

requested to state what they knew about the same, as having seen the affair, they testi- 

SO fied: That on January 10 last, at about 11 or 12 o'clock of the day, they descried the 

. Indians from a place called Divisadero; that the latter were at considerable distance, so 

far that they could be seen only through a spy-glass; that affiants remained for the rest — 

- of that day at that place; that so soon as it became dark the column was put in motion, 

in the direction of the Indians, who were not suspected to be a regular expedition, as 

affiants had never seen the like; that they arrived at said point at about 7 a. m., on the | 

‘11th of the same month, and they being ordered to attack, theaction began; that they ad- 

vanced to where the enemy was; that before they could see the latter they were already . 

within the lines where the Indians had taken shelter, when the Indians gave a yell and 

at the same time fired a volley, which the Mexicans answered; and that the firing was 

then kept up so hotly, that affiants thought they would have to succumb, as they per- — 

ceived that the hostile force was superior; so that at last they decided they would have 

to die or to conquer in order to be safe; that they rushed over the Indians’ breastworks 

and managed to dislodge the Indians and to put them soon to flight, without noticing . : 

during all that time that there were any Americans, until the Indians were fleeing, 

. when they became aware of the Americans, who were making signals of peace, entered | 

into negotiations with their officers, and made all necessary arrangements; that on — 

inspecting the camp, they found two donkeys that the Indians had. taken from the | 

mining town of Dolores during the attack on that place, and which were the property of 

Melquiades Vargas; that they also found a mare belonging to Mr. Escandon, which, 

when they demanded it on the following day, was found killed; they also found one- 

other mare that had been taken from that canton; that the Americans gave up the latter 

: and the two donkeys; that they also recognized another grayish horse, which the Indians 

| had taken at Las Varas during the month of June, and which belonged to the Americans, 

| who live at that place. Finally, deponents declare that the Indians delivered the first 

. fire, and that the Americans themselves stated during the parley with the Mexican com- 

manders that they had known of the expedition of the Mexicans three days previous, _
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Deponents declared that above is all they have tosay, that their testimony—which was | 
read to them—is true; whereupon those who were able to do so, affixed their signatures, — 
together with me, the judge, and the court assistants. So we certify. - . 

| | a | _ CELSO RASCON. — = 
| | , i oe LUIS MACIAS. | i | 

oe ee an - EUTIQUIO VARGAS. | 
oe Oo OO JUAN VARELA. 7 | 

| ; | | . RICARDO VARELA. 
| | o A. B. AGUIRRE. | | | 

| oo . A. LUIS MASCARENO. | 

oo a 7 | | ; _ TEmMosAcHIO, February 19, 1886. a 
Let these proceedings be turned over to the political chief for such use as he deems fit. . 

to make of the same. So certified. _ | : 
oo | CELSO RASCON. . 

_. [Seal: Republic of Mexico, government of the State of Chihuahua.—No. 57.] oe 

| In compliance with telegraphic orders of the Secretary of War and Navy, dated 6th in- 
_ stant, I have the honor to transmit herewith, in forty-three folios manuscript, the pro- : 

ceedings of an investigation instituted by the judge of the district, in this capital, to 
ascertain the occurrences that took place at Teopar, Sonora, onthe 11th of last January. | 

Liberty and constitution. — | Cc | | - 
Chihuahua, February 24, 1886. . : | Cas 

; : a FELIX FRANCO MACEYRA. © 
| 7 | N. GAMERA, First Official. — 

To the Secretary of War and Navy, Mexico. : 7 | ae os 

_ [Seal: Republic of Mexico, government of the State of Chihuahua, Section 2, War Branch, No. 26. 

The political chief of the canton Degollado, in a communication dated on the 19th of 
last month, reports to this office as follows: | an 
“Tinclose herewith the proceedings of the judicial investigation that was requested 

- by you under date of the 8th instant, relative to the encounter that residents of this can- 
ton and of that of Guerrero had with the forces of Americans and savage Indians at Teo- 
par, that by you it may be brought to the knowledge of the governor for the necessary | 
action.’’ oO oO , . 
The foregoing I have the honor to quote, and to transmit the original proceedings =| 

therein mentioned. | 
_ Liberty and constitution. — | ae . oo 

_ Chihuahua, March 1, 1886. an - - ae | 
, . FELIX FRANCO MACEYRA. oo 

| N. GAMERO, First Official. 
To the Secretary of War and Navy, Mexico. : eo a _ 

[Seal: Office, political chief, canton Degollado.] 

_ The first official of the secretary of government, in a communication dated February , 
_ 8, this year, states to me as follows: ~~ | | | 

_“*The minister of war and navy, by a telegram dated 6th instant, states to the gov- | 
ernor: |. : | : | , | 

** * Referring to the official communication, No. 50829, of last month, the interests of | 
the republic require that you hold an investigation, taking, before competent authority, 

_ testimony regarding the fact that residents of the cantons Degollado and Guerrero were 
attacked at Teopar by a troop of Americans and Indians before the volunteers used force 
of arins against said troop; also regarding the fact that in the American camp were found : 
animals stolen by savage Indians. I request that you will send to this office the pro- 
ceedings of‘such investigation as soon as possible.’ | _ , 
_“T quote the foregoing by orders from higher authority, that you may, with all possi- 7 

ble speed, institute the investigation referred to.”’ | | | -
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I have the honor to send youacopy of foregoing, with the object that you will take the 
testimony of ten citizens of greatest veracity, selected in your judgment; and that, when . 

_ this is done, you will send the proceedings to me for legal action. 7 
' Independence and liberty. - | | | 

: Temosachic, February 15,1886. . 
| SO JOSE DE LA LUZ RAMIREZ. 

To the 1st Judge of the Court of 1st Instance of the Canton Degollado. | 

. A true copy. , , | 
| Mexico, May, 1886. : | : | 

EDUARDO GARAY,  — 

a | | | | " Chief Clerk. | 

ce APPENDIX No. 2. | | | | , | 

oy | Translation. ] / oO . 

/ [Seal: State of Chihuahua, court of justice of the peace, district Guerrero.] . 

Investigation of the occurrences which took place at Teopar, instituted at request of Adjutant- 
Major Francisco I. Boza, by order of the general commanding the second military zane. | 

: Interrogatory for the examination of the following witnesses: Ramon Chavarria, J osé 
Maria Romero, Herculano Coz, Jesus Campos, Agapito Romero, Francisco Araiza, Ap- 

. olinar Zapien, Fabian Martinez, Trinidad Calderon, Laureano Corredor, Roque Ramos, 
Enriquez Gonzalez, Juan I. Enriquez, Anastasio de la Cruz, Marcelino Ramos, Martin 

- de la Cruz, Enrique Techoné, Juan José Ramos, Ignacio de la Cruz. | | . 

a After a statement of their age, residence, etc., they will be required to say: 
1. Which side made the first attack? | co 

. 2. Was Captain Crawford wounded after a parley was requested? oo 
3. Was he wounded after he had turned his back on retiring from the conference with _ 

the Mexican commander ? oe | 7 | 
4. Did he wear uniform during the combat? — | | 

5. Did the Mexican officers order the attack, knowing that their opponents were not 
hostile Indians? | | . . | 

6: Did the Americans give you to understand that they had defeated hostile Indians, 
and that they held them prisoners together with their plunder?» . 

. 7. Let them state how they came to know what they testify to. ‘ 
City Guerrero, February 23, 1886... | . | . 

: FRANCISCO I. BOZA, a 
_ Adjutant-Major. — 

Citizen justice of the peace of the district of Guerrero: | . 
I, Francisco I. Boza, senior adjutant-major of infantry, appear before you, and in 

compliance with the orders which I have received of the general commanding the second 
‘military zone, of which this State forms a part, which orders are to hold an exact and | 

complete investigation regarding the occurrences that on January 11 last, took place at 

_ aplace called ‘‘Teopar,’’ and regarding the other facts to which the accompanying in- | 

*terrogatory refers, I beg you will bepleased to subpcena, without delay, the following citi- | 

zens: Ramon Chavarria, José Maria Romero, Hercnlano Coz, Jesus Campos, Agapito 
Romero, Francisco Araiza, Apolinar Zapien, Fabian Martinez, Trinidad Calderon, Lau- 

reano Corredor, Roque Ramos, Ignacio de la Cruz, Marcelino Ramos, Martin de la Cruz, | 

Enrique Techoné, and to take their testimony in accordance with said interrogatory; 
and that said proceedings take place in the presence of the agent of the public minister. 

City of Guerrero, February 23, 1886. : i 
| FRANCISCO I. BOZA, 

a Adjutant-Major. - 

| : CITY OF GUERRERO, February 24, 1886. 

In conformity with the directions of the supreme tribunal of justice of this State, as 
| per telegram of this date, received at 11 a, m. to-day, at the solicitation of the presentor,
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let the inquiry take place as requested, and the proceedings delivered to the party con- | 
| cerned, the public agent being cited to be present. = = == | | : 

Norice.—The justice of the peace in this district has thus decreed, and affixed his 
signature in presence of his court assistants. a 

So we certify. ares : | | 
Be rr M. RUBIO. , | 

7 7 ep SALVADOR GONZALES. | : - Witness : 1R. CASAVANTES. | 

_ The petitioner and the public agent being present, they stated that they have heard. 
| and are satisfied. They affixed their signatures together with me, the judge, andthe | 

court assistants. So we certify.. | : | 2 

| . JOSE MARIA RICO, Public Agent. 
Oo FRANCISCO I. BOZA, Adjutant-Major. a | | Witness: { SALVADOR GONZALES. | we 

| "UR. CASAVANTES. a | 

BO Testimony of the witness Ramon Chavarria. | | 

In the city of Guerrero on the 27th day of February, 1886, appeared in this court the | 
witness RAMON CHAVARRIA, who, being duly sworn, promised to answer and relate | | 
truthfully to the questions put, and stated: That his name is as above written, he is 
thirty-six years of age, bachelor, miner, native and resident of this place. Thereupon | | 
he was informed of the penalties awaiting false testimony, as given in chapter 7, title 4, | 
book 3, of the penal code. Being then questioned in accordance with the foregoing inter- __ . 
rogatory, which was carefully read to him, he made answer: , 7 | - 

1. That the first to attack on January 11 last, at a place called Teopar, were the 
Apache Indians, who were there in ambuscade among some rocks. | | | 

- 2 That Captain Crawford, whose name he has just heard, did not ask fora parley, : 
much less was he wounded after the cessation of the firing. | | : 

3. That said captain was not wounded from behind when he retired from the confer- _ 
ence with the Mexican commander, because he whom they say was Captain Crawford, 
and whom he believes to have been an American, had a bullet wound in the head, a little 
above the forehead, and the affiant believes he (the captain) was killed. | | 4. During the combat none of the Americans, the wild and the tame Indians, wore ar 

, any uniform whereby they might have been recognized as belonging to the Army of the 
United States; thatthe former were dressed in civilian clothes, and the latter had generally (|. 

. only moccasins and were bareheaded, with hair so long that it fell over their shoulders; 
that among them was found to be a Mexican who said his name was Concepcion, wit- | 

_ ness having forgotten his surname. | | | 
5. That.the Mexican officers did not order the attack, because they only replied to os the firing from the ambuscade, of which he spoke in his answer to the first question; oe which firing led to the supposition thatit was from ‘‘ wild,’”’ andnotfrom ‘tame’? Apaches. . 6. That the Americans did not intimate that they had defeated hostile Indians; neither " did they mention that they held such as prisoners, together with their plunder, > | 7. Being questioned as to the source of this knowledge of the foregoing, he replied oo that he knows it from having been one of those engaged in the encounter at Teoparon — January 11 last. : | - 

. ~ The foregoing was read to him and he declared it to be correct, and affixed his signa- | ture, together with myself, the agent of the public minister, and the court assistants. So we certify. . . | | 
| | RUBIO. | | | | | | RAMON CHAVARRIA, _ 

a JOSE MARIA “RICO, Public Agent. ~ | : Witness: {ei IRIGOYEN. 
| . SALVADOR GONZALES. a 

nae _ * Testimony of José Ma. Romero. | 7 

_ On the same date appeared Josti MARIA RoMERo in obedience to subpoena, who being duly sworn to make truthful answer and rel ation, stated: Thathis nameis asabovewrit- __ ten, he is twenty-two years of age, bachelor, day laborer, native and resident of Guade-
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lupe, of this jurisdiction. ‘Thereupon he was informed of the penalties for false testimony, 
as fixed in the Penal Code, chapter 7, title 4, book 3. Being questioned as to what he 
knows, in accordance with the preceding interrogatory, which was read to him, he made 
answer: } 

- 1. That the force which attacked first consisted of some Apaches, who prematurely _ ) 
opened fire upon the column when it was among some rocks. | 

| 2. That the captain -whose name is mentioned was not wounded after he asked for 
mg parley, because from the time the parley was accorded not one of their column fired a , 
eo single shot; and that it was not said captain who asked for the parley. | 

3. He repeats that said person was not the one who held a conference with the Mex- 
ican commander, and that the captain could not well have been wounded from behind | 
when the bullet which he received was above the forehead. | 

4. That neither the captain nor any one else was seen in uniform during the combat; 
that the Americans were dressed like the generality of persons, and the Apaches were 

_ nearly naked. | : | 
5. That the Mexican officers did not give any orders to attack; that they only fired to 

defend themselves against the Apaches, who opened fire from an ambuscade which they 
- had not noticed. . | | — | 

6. That the Americans did not make explanations of the sort mentioned in the ques- _ 
tion; and that furthermore, this is the first he has heard of it. | | 

7. Being questioned as to the source of his knowledge of the foregoing, he stated: That 
. his knowledge is derived from his having been an eye-witness to the occurrences that - | 

took place at Teopar on January 11, last. oe | 
. The foregoing testimony having been read to him, he declared it correct, but did not : 

affix his signature, being unable to write, this being signed by myself, the public agent, 
and the court assistants. oe oO - - , 
So we certify. | , Oo : | 

| RUBIO. | a 
| . JOSE MARIA RICO, Public Agent. 

| . . M. IRIGOYEN. ae | , Witness: {Sir VADOR GONZALES: 

| - Testimony of the witness Herculano Coz. . _ 

Thereupon appeared the witness HERCULANO Coz, who, being duly sworn to make ~ 
truthful answer and relation, stated: That hisname is as above written; he is of age; 
bachelor; day laborer; native and resident of this place. He was informed of the penal- 
ties for false testimony, as prescribed in the penal code, chapter 7, title 4, book 3. Being ~ 
then questioned as to his knowledge in accordance with the preceding interrogatory, 
which was read to him, he made answer: | - : 7 | 

| (1) That they who first attacked were some Apache Indians, who were in ambush _ 
among some rocks, so that scarcely parts of their heads could be seen. a 

(2) That the captain, whose name he has, just heard, did not ask for a parley, nor. was. 
he wounded after the cessation of the firing; that he believes the one who is now said 

' to be named Crawford was the one whom the lieutenant that held the parley said was 7 
. his commanding officer; that the one who seemed to be dead was an American, and had | 

: _ @ wound in the forehead. _ 
_ (3) That the captain could not well have been wounded from behind when he received | 

the bullet wound in the place above mentioned; that said captain did not hold a con- 
ference with the Mexican commander, because when the firing ceased he was already, 
hors de combat. | | -_ 

(4) That neither the captain nor any one else wore a uniform during the combat. 
(5) That the Mexican officers did not order the attack, and they only replied to the — 

_ fire upon them from aforementioned ambuscade; which circumstance led to the pre- | 
sumption that they were being fired upon by “‘wild’’ Indians. oe 

(6) That the Americans said nothing about having defeated some wild Indians or their . 
holding such as prisoners, together with their plunder. oe 
_ (7) Being questioned as to the source of his knowledge of the foregoing, he replied _ 
that he knew it from having been an eye-witness to the facts. 

The foregoing testimony having been read to him, he declared it to be correct. He 
did not affix his signature, together with that of myself, the agent of the public minister, - 
and the court assistants, because he cannot write. | | | 

| So we certify. 7 . , a 
, | | RUBIO. OA. 

7 JOSE MARIA RICO, Public Agent. 
: Witness: {SA IRIGOYEN. ae 

: | : "* SALVADOR GONZALES. — | 7 |
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| mo _  -Lestimony of the witness Jesus Campos. Co | | 

‘Thereupon, on the same date, appeared Jesus CAMPOS, to give his testimony, who, be- | | 
ing duly sworn, promised to make truthful answer and relation, and stated that his name 
is asabove written; he is thirty-three years of age; married; day-laborer; native andresi- 
dentof this place. He was made acquainted with the penalties for false testimony, aslaid 
down in the penal code, chapter 7, title 4, book 3. | 

_ Being then questioned as to his knowledge in relation to the interrogatory, which — 
- was read to him, he testified: : 2 | oe 

(1) That they who opened fire on January 11 at Teopar were some Apaches, who 
were found in ambush on.extremely broken ground. | ee | 

(2) That the captain to whom this question refers did not ask for a parley, nor was _ os 
he wounded after the firing had ceased. | a | 

(3) That the captain was not wounded from behind; that the same, whose name is —— 
said to be Crawford, and whom he believes to be an American, appeared to have been 

_ killed by a bulleb wound which he had received near the hair above the forehead. 
| (4) That during the combat neither the Americans nor the Apaches wore uniform. © 

(5) That the Mexican officers did not give orders to attack, but they only answered the 
fire directed upon them by the Apaches in ambush. | 

| _ (6) That the Americans did not say anything regarding the point in this question, but — : 
that, from the unrestrained liberty in which the Apaches were going about, affiant judged | 
that there were no prisoners. a oa a ee 

(7) Being questioned as to the source of his knowledge of foregoing, he explained that. 
it is derived from his having been, as he has already said, one of those who took part in 
the affair at Teopar. © | ee | | | 

The foregoing testimony having been read to him, he declared it correct. He did not | 
affix his signature, together with myself, the agent of the public ministry, and.the court 
assistants, because he declared himself unable to do so. © : | | 

. So we certify... - : - | . 
. | | | RUBIO. ae | | 

| a ee | JOSE MARIA RICO, Public Agent. | 
a - . M. IRIGOYEN. | : | 

- ee Witness: {SALVADOR GONZALES. | 

me | Testimony of the witness Francisco Araiza. | | Co | 

- On the Ist day of May, 1886, appeared before this court FRANCISCO ARAIZA, in obedi- . 
ence to subpcena; who, being duly sworn, promised to make truthful answer and relation, oo 

- and stated: That his name is as above written; he is twenty years of age; bachelor; day- - 
laborer; native and resident of this place. Hereupon he was informed of the penalties 
for false testimony, as stated in chapter 7, title 4, book 3, of the penal code. Thereupon, — | 
being questioned in accordance with the interrogatory, which was shown to him, he | : 
stated: oS : eS | 

(1) That the force which made the attack at Teopar on January 11, last, was one con-— S 
sisting of some Apaches apparently hostile, who were found hidden among some rocks. | 

(2) That he does not yet know the name of the captain, byt it is certain that the cap- . 
tain was not wounded after the parley, because when that was granted the (Mexican) 
campaigners did not fire another shot. | - a . | 

(3) That, as hesaid before, after the parley not a single shot was fired, nor was above- 
mentioned captain wounded after it; because, as affiant believes from what was said on  ~_—s'' 
the battle-field, it was an American who, during the firing, received a wound above the 
forehead, which wound left him apparently dead. . | | 

(4.) That neither the captain nor the other Americans nor the Apaches wore uniforms 
during the combat; that the former were dressed like the generality of persons, and the — 
others had breech-clouts and moccasins and long hair, and were bareheaded—were 
dressed like savages. ot | | | 

(5) That the Mexican officers did not order an attack; that their action consisted in re- _ o 
plying to the firing from the ambush of which he made mention in the first question _ | 
put to him. | oo : a - 

(6) That, neither the lieutenant who made the treaty nor any other Americans men- i 
tioned that they had defeated any hostile Indians, and that they held them as prisoners, . © 
together with their plunder. ae a | 
(7) Being questioned as to the source of his knowledge of the foregoing, he stated that 

it results from his having been present at.the occurrences referred to, becausehe was one > - 
of those who were at Teopar on January 11, last. . cee |
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| The foregoing testimony having been read to him, he declared it correct. Not being 
able to write, he did not affix his signature, as did I, together with the public agent and 

| the court assistants. “ | : ys 
So we certify. - oe Oo Beg 

| , . oo RUBIO. oo 
| JOSE MARIA RICO, P. A. , 

| , . . fM. IRIGOYEN, we 
| : . Witness {SALVADOR GONZALES. 

| | - Testimony of Apolinar Zapien. ~ | 

— On the same date appeared APOLINAR ZAPIEN, for the same purpose as preceding wit- | 
ness, who, being duly sworn, promised to make truthful answer and relation, and stated: 
That his name is as above written; he is of age; widower; farmer; native of Morelos, and 
resident of this canton. He was then informed of the penalties for false testimony, as | 

. stated in chapter 7, title 4, book 3, of the penal code. Thereupon, being questioned as 
» to his knowledge of the points covered by above interrogatory, which was read. to him, 

he stated: Oo : 
1. That they who first attacked at Teopar on January 11 last were some Apaches © 

who were found in ambush, almost entirely hidden among some rocks, parts of whose 
heads could only now and then be seen, as besides the ground being favorable tothem 
they had also made trenches and parapets, the better to hide themselves, . 

2. That neither Captain Crawford (whose name he just now hears), nor anyone | 
else, was wounded after the parley, because not a single shot was fired after that. | a 

_ "3, That said captain could not well have been wounded from behind on going back 
from the conference with Commander Santana Perez, as he did not speak with the | 
latter, because he who made the treaty was another American, said to be a lieutenant 
who acted as commander because his captain had been killed during the battle, hav- 
ing received a wound above the forehead. 

| 4, That neither said captain, nor he who was called lieutenant, nor any one else, _ 
was dressed in uniform to indicate that they were soldiers—the Americans were in | 
civilian dress, and the Apaches had mostly only breech-clouts, moccasins, and were 

. bareheaded, the above-mentioned lieutenant appearing in military dress on the day 
after the treaty was made. | 

5. Thaf the Mexican officers did not order the attack; that it could not be sup- 
posed that those who from said ambush attacked the column were civilized beings, 

‘ because such are acts indicating plainly the ‘class of persons who in such a cowardly> 
manner attempted to assassinate the campaigners. 

6. That the Americans said nothing on the point. covered by this question, and that 
to-day for the first time he hears any talk of such circumstance. oe 

7. Being questioned as to the source of his knowledge of above evidence, he stated 
that his knowledge is derived from his having been a witness to the occurrences which — 
he related, and he affirmed them to be true. He did not affix his signature to this 
testimony (which I certify that I read to him) because he is unable to write. I then 
sign, together with the agent of the public minister and the court assistants. == 

So we certify. Sn oe | 
| . RUBIO. a 

. : _ JOSE Sn RICO, P. A. 
7 . . §M. IRIGOYEN., | . Witness: SALVADOR GONZALES, 

Testimony of Fabian Martinez.. a 

Thereupon, and on the same date, appeared FABIAN MARTINEZ, in obedience to sub- 
pena, who being duly sworn, promised to speak the truth. He then stated that his 
name is as above written; he is of age, day laborer, native, and resident of this place. 
He was then informed of the penalties for false testimony prescribed in the Penal Code, 
chapter 7, title 4, book 3. Being then questioned as to his knowledge on the points © 
covered by the interrogatory, which was read to him, he stated: | 

1. That the force which attacked first was one composed of some Apaches who were 
found hidden. : | 

 . % That the captain, whose name had just been told him, was not wounded after 
| requesting a parley, because it took place when he was already killed. _ | 

3. That the captain was not wounded from behind, nor did he have a conference 
_ with the Mexican commander, because when the parley was requested by the Apaches -
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. and Americans, said captain was already hors de combat from a wound above the fore- 
head, which apparently killed him. — , , eS -_ : 

4, That the captain did not wear a uniform, but a common dress; affiant remembers . 

that the captain’s pantaloons were black. ree | 
5, That the Mexican officers did not order the combat; that their detachment only 

replied to the fire opened upon them from said ambuscade. | | 
6. That the Americans said nothing that could lead to the belief that they had de- . 

feated “ wild” Indians, and that they held such as prisoners, together withtheirplun- 
der; that far from this, all the Apaches whom they saw were walking about with per- 
fect liberty. . | | | . a | 

7. Being questioned as to the source of his knowledge of the above, he said: That — 
it comes from his having been one of those who took part in the occurrences that took 
place at Teopar on January 11th, last. eo : | 

The foregoing testimony being read to him, he declared it tobe correct. Hedidnot — 
- affix his signature, together with myself, the agent of the public minister, andthe = 

court assistants, because he was unable to write. ‘ ee | 

_ §o we certify. Ho . | | ee | | 

| Pans . | a so “RUBIO. . : 
| ce, oe oo , | JOSE, eORU RICO, P. A. 

, ee | . . §M. IRIGOYEN. | , 
| a | Witness: SALVADOR GONZALES. _ 

- Thereupon appeared TRINIDAD CALDERON, who being duly sworn, promised to _ | 

make truthful answer and relation, and stated: That his name is as above written ; oe 

he is thirty years of age; married; farmer; native of Yepomera, and resident of this 
place. He was then informed of the penalties for false testimony as prescribed by the 

' Penal Code, chapter 7, title 4, book3. Being questioned as to his knowledge in ac- | - 
cordance with foregoing interrogatory, with which he was made acquainted, he | 

stated : : a | 
1. That the force that made the first attack at Teopar on January 11, last, consisted | 

of some Apaches, who were found in ambush among some rocks. oie 
2. That the captain, whose name he has just heard, did not request a parley, and | . 

that he was not wounded after the firing ceased. | a oo 
3. That he was not wounded from behind on returning from a conference, because 

he had received a wound in the head, above the forehead, during the combat, which 
apparently occasioned his death; and that after this accident the other Americansand — | 

some Apaches from between the rocks exhibited rags or handkerchiefs as a signal for : 
a parley, which was immediately granted. . 

4. That neither he nor any of the other Americans wore uniform, neither did the 
Indians; the former were in civilian dress and most of the latter wore breech-clouts 
and moccasins, with hair falling over their shoulders. | 

5. That the Mexican officers did not order the attack, and that they only responded | | 
to the firing from the ambuscade, by which they were surprised. | : 

6. That the Americans did not intimate that they had defeated hostile Indians, nor 

that they held them prisoners together with their plunder. — | Ce 7 

7. Being questioned as to the source of his knowledge of foregoing, he stated that 
his knowledge is derived from his having been present at above said occurrences. a 

The foregoing testimony having been read to him, he declared it correct. He did 
not affix his signature, as was done by myself, the public representative, and the . 

court assistants, because he is unable to write. a 
So we certify. | . 

- . : RUBIO. 

oo Witness: } SivVADOR GONZALES, 

Thereupon, on the same date, appeared LAUREANO CORREDOR, who, being duly | 

sworn, promised to make truthful answer and relation, and stated : That his name is : 
as above written; he is a native (i. ¢., of Indian descent); thirty-six years of age; | 
married; farmer; born and resides in Ariciachic, in this jurisdiction. Thereupon the | 

penalties for false testimony, as prescribed by the Penal Code, chapter 7, title 4, book 

3, were explained to him in detail. Being questioned as to his knowledge inaccord- oo 

ance with foregoing interrogatory, he stated : , 
_1, That it was a force of Apaches, who were in ambush on the right of the direc- — - 

tion taken by the detachment that went out from this canton and the canton Degol-
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lado, who made the first attack and whose firing caused the death of his brother, the — 
commandant. — a | | ea mt 
2..That the captain, whose name is mentioned, and whom he supposes to have 

been an American, who received a wound in the forehead, did not request a parley, _ 
| because that took place after the killing of the Commandant Mauricio and of said 

os Crawford, the latter of whom the Americans stated was their commander, although 
they did not mention his name. . . 

a 3. That, as he has already stated, said American did not have a conference with 
any one of their column, and that said captain could not well have been wounded. 
from behind, his wound being in the place above mentioned. | 

4. That neither that American or any of the others were in uniform; that the 
Apaches wore only breech-clouts and moccasins, - 

| | d. That the Mexican officers did not order the attack, and that they could not know 
they were fighting against Americans and tame Indians, because the Americans did 

. not.show themselves until the firing had ceased, and the Apaches within sight were © 
_ dressed like the hostile Indians in whose pursuit the Mexicans were engaged. 

6. That he did not hear the few Americans whom he saw and with whom he spoke _ 
. say that they had defeated hostile Indians and held them prisoners together with 

their plunder. | a 
| _ % Being questioned as tohow he came to know the foregoing, he stated that he 

knows it from having seen it, because he was one of those who were at Teopar on 
January 11 last. | | 
The foregoing testimony having been read to him, he declared it correct. He did 

. not affix his signature together with me, the judge, the public representative, and 
. the court assistants, because he is unable to write. 7 - | 

So we testify. RUBIO. a 
| : | - JOSE MA. hae PLA, 

| —_ . M. IRIGOYEN. 
| | Witness: ; SALVADOR GONZALES. 

On the same date appeared RoquE Ramos, to give testimony in accordance with | 
the subpeena received. He was duly sworn, and promised to make truthful answer __ 

. and relation, and then stated: That hisname is as above written; he is of age; a native; 
married; farmer; was born and resides at Ariciachic, in this jurisdiction. He was in- 
formed of the penalties for false testimony as ‘prescribed in the Penal Code, chapter . 
7, title 4, book 3. Being then questioned as to his knowledge, in accordance with 
the foregoing interrogatory, with which he was made acquainted, he stated: | 

1. That the force which made the first attack consisted of some Apaches, who were . 
— found in ambush to the right of some of their trails; the result of the first shots fired 

7 being the killing of the Commandant Mauricio Corredor. | 
2. That Captain Crawford was not wounded after requesting a parley, because the 

- latter took place when said captain was already apparently dead, after-a combat hav- 
ing lasted about an hour and a half, at a time when some of the Apaches were aban- 

- doning their possessions and were jumping in, mocasins and all, into the river; that 
it was at this time, when from some of the positions occupied by the Apaches were 
seen some white rags or kerchiefs as a signal, that’ a parley was desired, for which: 
reason the firing ceased; that then, from between the rocks, came forth some Ameri- 

'  eans, who had not allowed themselves to be seen before, and that with some of these 
Commander Santana Perez held the conference. , | | 

3. That the captain, whose name is to-day made known to him, was not wounded 
from behind, because the only shot which he received, and which apparently caused 
his death, he received above the forehead. 

4, That neither the captain nor any of the other Americans or Apaches that were 
encountered at Teopar wore any uniform; the former wore civilian dress, and the 
latter mostly wore only breech-clout and moccasins and were bareheaded. ee 

5. That the Mexican officers did not order the attack; that they did not suppose 
that in said ambush would be found Americans and somewhat civilized Indians. 

6. That none of the Americans nor the Mexican with whom they spoke said any- 
thing about having defeated hostile Indians and holding them as prisoners, together _ 
with their plunder. | a | | | 

| _ 7. Being questioned as to the source of his knowledge of what he has stated, he re- 
plied that his knowledge is derived from having been present at the occurrences, as 

oe he was one of the campaigners in the encounter at Teopar on January 11 last. 
The foregoing testimony having been read to him, he declared it correct. He did 

not affix his signature, together with the subscribers, becausé he is unable to write. 
So we certify. . . _ — 

. RUBIO: : PE 

: _ §M, IRIGOYEN: See 
| , - Witness: SALVADOR GONZALES. |



On the 2d of March, 1886, appeared before this court. JUAN J. ENRIQUEZ, who was | 

duly sworn, and promised to make truthful answer and relation. He then stated that 

his name is as above written ; he is of age; a native; married; farmer; was born and et 

resides at Ariciachic, in this jurisdiction. Thereupon he was informed of the penal- | | 

- ties for false testimony as prescribed in chapter 7, title 4, book 3 of the Penal Code. 

Being then questioned as to his knowledge, in. accordance with foregoing interoga- | 

tory, he stated: ae | | a 

1. That the force which first attacked, on January 11 last, at Teopar, consisted of © , 

some Apaches, who were in ambush between some rocks. | | oo 

* 9. That the captain, whose name he has just learned, was wounded during the com- 

bat, and that therefore it was not he who requested the parley, because when that | 

- took place said captain was already avparently dead. a | | 

3, That the captain did not hold a conference with the Mexican commander, nor ae 

was he wounded from behind, because the shot which he received was inthe head 

above the forehead. — : a | _ 

4, That during the combatthe captain did not wear uniform, neither did those who ho 

accompanied him. | , | | 

5. The Mexican officers did not order the attack, and it was not to be supposed that | 

they who from said ambush opened fire upon the column could ‘be other than hostile 

paches. 
oe 

| 6. That they said nothing about it to the Mexicans. a | 

7. Being questioned as tothe source of his knowledge of the above, he stated that — - 

his knowledge is derived from having been present at said occurrences... Sa | 

Foregoing testimony was then read to him and he declared it correct. He did not 

affix his signature, being unable to write. This was signed by me, the judge, the © 

public representative, and the court assistants. a 7 _ | oo 

So we certify. | 7 : 7 | | a uf 

7 | - RUBIO. es | 

- | JOSE MA. RICO; PAW. 

. wr . §M. IRI Zs | | - 

: Witness : SLAVADOR GONZALES. = 

. On thesame date appeared ANASTASIO DE LA CRUZ, who being duly sworn, promised | 

- to make truthful answer and relation, and stated: That his name is as above written ; uO 

he isanative; twenty-one years of age; farmer; was born and resides at Ariciachic. 

‘He was then informed of the penaities for false. testimony, as prescribed in chapter, ~~ 

7, title 4, book’3 of the Penal Code. Being then questioned as to his kndéwledge, in : 

accordance with the foregoing interrogatory, which was read to him, he stated: | oe 

1. That the force which first attacked consisted of some Apaches, who were hidden : 

‘and opened fire upon the column, .and who, after firing some shots, killed the com- 

- mandant, Mauricio Corredor. : , | | 

_ 2, That he supposes that the captain, whose name has just been told him, was an 

American, who seemed to have been killed by a bullet wound in the forehead ; but | 

that the same did not request a parley, because he was put hors de combat during the | | 

ring. / a | roe | 

3 “That he was not wounded from behind, because he received a bulletin the head 

above the forehead; and that, as witness said before, said captain did not have a 

conference with any of the campaigners. | 

4. That the captain did not wear uniform during the combat, nor did the others » 

with whom they fought wear such. | : Ps 

5. That the Mexican officers did not order the attack; they seeing themselves . 

obliged, however, to reply to the fire opened upon them from said ambush, which _ 

caused them to suppose that they had to do with hostile Apaches. : oe . 

6. That the Americans said nothing about having defeated hostile Indians and 

holding them as prisoners, together with their plunder. . | - oo 

"7, Being questioned.as to the source of his knowledge of the above, hestated that. 

he derives it from having been present there. | ra 

Foregoing testimony having been read to him, he declared -it correct. He did not | 

affix his signature, because he is unable to write. This was then signed by myself, | 

the representative of the public ministry, and the court assistants. . | | 

So we certify. — Og ey | mo 

| : RUBIO. , 

| | oe JOSE MARTA RICO, P. A. 
coe | - , §M. IRIGOYEN. | oe 

ae Witness: ) SALVADOR GONZALES,
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Immediately thereupon appeared AGAPITO ROMERO, who, being duly sworn, prom- 
ised to make truthful answer and relation, and stated: That his name is as above 
written ; he is 20 years of age; bachelor; native, and resident of this place. He was 
then informed of the penalties for false testimony, as prescribed in chapter 7, title 4, 
book 3 of the penal code. Being then questioned as to his knowledge, in accordance 
with the above intorrogatory, which was read to him, he stated: : 

1. That the force which on January 11 last attacked first at Teopar was com- * 
posed of some Apaches, who were found to be in ambush. re | 

7 2. That the captain, whose name had just been mentioned, was wounded and - 
. placed hors de combat before a parley was requested, which was done just when said 

captain appeared to have been killed, and when many of the Apaches were in great 
disorder, they throwing themselves, mocasins and all, into the river, which is very 
near to that place; that these circumstances caused several of those who were among 
the rocks to hoist above their heads white rags or kerchiefs as a signal for a parley, 
which was immediately granted, and was held by an American, who was said to be a 
lieutenant. | . a i | 

| 3. That the captain was not wounded from behind, because the bullet-wound which — — 
7 he received was in the forehead, nor did he confer with the Mexican commander. 

4, That the captain did not wear uniform during the combat, neither did any of | 
the other Americans or Apaches wear such. : . — : 

5. That the Mexican officers did not order the attack; that their column was sur- 
prised by a fire unexpectedly opened upon it from said ambush, the attack'being very _ 
sudden, and causing, after some shooting, the death of the commandant, Mauricio 
Corredor. | ee Ce 

6. That the Americans whom he heard speak said nothing about having defeated 
_ hostile Apaches and holding them as prisoners, together with their plunder; that this 

| is the first he hears of that. — ee 
7. Being questioned as to the source of his knowledge of the above, he stated that 

‘ _ it is founded on his having been at Teopar on said day when above-mentioned acts 
took place. , | : 

_ Foreging testimony having been read to him, he declared it correct: He did not 
sign together with me, the judge, the representative of the public ministry, and the 
court assistants, because he is unable to write, . . . 

So we certify, | | 
. | RUBIO. | 

| : - | JOSE, nr RICO, P. AL 

| = | Witness: SALVADOR GONZALES. 

On the same date appeared Juan J. RAMOS, in obedience to subpena, who, being 
duly sworn, promised to make truthful answer and relation, and stated that his name 
18 as above written; he is of age; native; farmer; married; was born and resides at 
Ariciachic in this jurisdiction. He was then informed of the penalties for false tes- 
timony, as prescribed in chapter 7, title 4, book 3 of the Penal Code. Being then 
questioned as to his knowledge, in accordance with foregoing interrogatory, which 
was read to him, he stated: | Be 

. 1, That the force which made the first attack consisted of some Apaches who were 
hidden between some rocks to the right of the direction taken by the column. 

2. That he supposes that it was an American who had received the bullet wound in 
. the head, of which, in his opinion, the same died, and who to-day is said to have been 

. named Captain Crawford; but that gentleman did not request a parley, because long 
before that was done said American was hors de combat; and this one, after the con- 
clusion of the treaty, was said by the other Americans to have been their commander. 

3. That the captain was not wounded from behind, certainly not after the confer- 
. ence with the Mexican’commander; that he could not have received thé wound frum 

behind, as it was above the forehead; and when the treaty was made he was already 
apparently dead. | . 

4. That the captain did not wear a uniform during the combat, but wore civilian 
dress and his pantaloons were black. — a a | 

5. That the Mexican officers did not order the attack; that they only replied to the 
fire opened upon them from said. ambush. 

6. That he heard nothing said at Teopar regarding the point in this question. _ | 
| The foregoing testimony being read to him he declared it correct. He did not sign 

this, because he was unable to write. It was then signed by myself and assistants. 
. So wecertify. — a | ae 

| | RUBIO. oe 
JOSE bre RICO, P. A. 

POPU Witness: SALVADOR GONZALES.
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Thereupon appeared IGNacio DE LA CRUZ, who, being duly sworn, promised to oO 

make truthful answer and relation, and stated that his name is as above written ; he |. 

is of age; anative; was born and raised at Ariciachic in this jurisdiction ; ismarried | 

and afarmer. He was then informed of the penalties for false testimony, as pre- _ 

scribed in chapter 7, title 4, book 3 of the Penal Code. Being then questioned asto = 

his Knowledge, in accordance with foregoing interrogatory, which was read to him, .— 

~ he stated: | : | - 

1. That they who opened the fire on January 11 at Teopar, were some Apaches that 

were found hidden in very broken ground. | | ee 

2, That the captain, to whom this question relates, did not request a parley, nor | | 

' was he wounded after firing was suspended. - 
3. That the captain was not wounded from behind, because affiant believes that it 

- was the American whose name is said to have been Crawford, who received a bullet 

wound in the forehead, and who was said by the other Americans after the negotia- 

tion to have been their commander. ra 

oe ‘ That neither the captain nor the other Americans nor the Apaches wore any 

uniform. : , a | 4 | 

5. That the Mexican officers did not order the attack; that it could not have been 

supposed that the Apaches and others who fought from ambush were otherthan hos- | 

tiles; that besides their being in ambush their dress consisted only of breech-clout) 

and moccasins, and.they were bareheaded ; that is, they looked precisely as the hos- 

tiles whom he had sometimes seen on the war-path. eo 

6. That the Americans said nothing on that point; that, therefore, he cannot say - 

anything about it. a : oe sO 

7. Being questioned as to the source of his knowledge of above statements, he re-- - 

plied that it was derived from the relator having been present there. ot 

The foregoing testimony having been read to him, he declared it correct. He did — 

not sign, because he was unable to write. This was then signed by myself, my as- 

gistants, and the agent of the public ministry. So we corti, oo | 

7 , a OSE DIARLA RICO, P. A. | 

| — Witness: SALVADOR GONZALES. | 

Qn the same date appeared MARCELINO Ramos, who, being duly sworn, promised 

to make truthful answer and relation, and stated that his name is as above written ;. 

he is twenty-one years of age; a native; married; farmer, and was born and resides at 

this place. He was then informed of the penalties for false testimony, as prescribed. 

in chapter 7, title 4, book 3 of the Penal Code. Being then questioned as to his 

knowledge, in accordance with foregoing interrogatory, with the contents of which | 

he was made acquainted, he stated: | : 

1. That a force of Apaches who were found in ambush to the right of the direc- ° : 

. tion taken by the column, was the first to attack, and that the shots fired by them 

soon caused the death of the commandant, Mauricio Corredor. . 

2, That the captain, wlose name is mentioned—he believes him to have been the 

American who was wounded in the forehead—did not request a parley, nor did he : 

have a conference with any of the campaigners; that the parley took place after the — 

apparent death of said Captain Crawford, whom the Americans said to have been 

their commander, although they did not give his name. oS 

3. That, as has been stated, Crawford did not have a conference with any of the © i 

campaigners; that he could not have received the wound from behind, because he 

received it in the forehead. | . : | ! | 

4. That neither the said American nor any, of the others wore uniform ; that the - 

_ Apaches wore only breech-clout and mocasins, had long hair, and were bareheaded. | 

5. That the Mexican officers did not order the attack ; nor did they know they were | | 

fighting against Americans and “ tame” Indians, because the Americans did not let 

themselves be seen until after firing had ceased, and the Apaches whom they had seen 

were dressed the same as the hostile Indians of whom they were in pursuit. 

6. That he did not hear the few Americans with whom he spoke say that they had 

defeated hostile Indians and held them prisoners together with their plunder. | 

. 7. Being questioned as to the source of his knowledge of foregoing statements, he | ; 

replied that it is derived from his having been present at Teopar, as he has already | 

stated. a 

Foregoing testimony having been read to him, he declared it correct. He did not. | 

sign it, not being able to write. This was then signed by myself—the judge—together 

with the agent of the ministry and my assistants. 7 

So we certify. | | | , . | 

. : : | , RUBIO. | 

\ an a JOSE M. RICO, P. A. — | a 

| | -Witness: M. IRIGOYEN. , 

: | * ) SALVADOR GONZALES.  » oe
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/ On the third day of the same month, March, 1886, appeared before this court Mar- 
TIN DE LA CRUZ, who, being duly sworn, promised to make truthful answer and rela- 

7 tion, andstated that hisname isas above given; heisofage;anative;farmer; married; _ 
was born and resides at Ariciachic in this jurisdiction. He was then fully informed 
of the penalties for false testimony, as prescribed in the Penal Code, chap. 7, title 4, 

. book 3. Being questioned as to his knowledge of the points in foregoing interroga- 
tory, which was read to him, he stated: a 

. 1. That some wild Apaches who were at Teopar opened fire first. 7 
_ 2, That he is not aware that the captain, whose name is mentioned, was wounded 

| after requesting a parley; he supposes that could not have been the case, because | 
after the parley took place not another shot was fired. 

3. That if said captain was the American whom the lieutenant that'made the treaty 
called his commander, he was not wounded from behind, because he had a bullet | 
wound in the forehead. _ oe | 

4. That no uniform was worn during the combat. . , | 
5. That the attack was not ordered by the Mexican officers, because the firing was . 

commenced by said Apaches, who were mostly clad like the savages. | 
: 6. That they did not state that they had defeated hostile Indians, nor that they had 

7 taken from the latter their plunder. Oe | | 
7. Being questioned as to the source of his knowledge of his statements, he replied 

that it is derived from his having been one of the combatants, and he knows said oc- 
- eurrences as facts. | a | | 

7 _ Foregoing testimony having been read to him, he declared it correct. He did not | 
sign it, being unable to write. This was then signed by myself—the judge—together — 
with the public representatives and my assistants. : ee — 

+ So we certify. CO | | | a 
| , : | | | RUBIO. : 

. mo —— . JOSE One PL. Al | 
, . . §M. IRIGOYEN. | a 

_ _ Witness: SALVADOR GONZALES. 

Thereupon appeared ENRIQUE TECHONE to testify, who, being duly sworn, prom- 
ised to make truthful relation, and stated that his name is as above given; he is 
twenty-three years of age; unmarried; anative; farmer; was born and resides at 

‘this place. He was then fully informed of the penalties for false testimony, ‘as pre- 
scribed in the Penal Code, chap. 7, title 4, book 3.. Being questioned as to his knowl- 
edge of the points in foregoing interrogatory, which was read to him, he stated Be 

1. That some Apaches who Jay in ambush were the first to attack. 
. 2. That it was not Captain Crawford who requested a parley, but another Ameri- 

can, said to be a lieutenant; that the former was wounded and apparently killed be- _ 
fore the parley was held. an . . 

3. That he was not wounded from behind, because the bullet wound which he had, 
he received in the forehead during the combat. — | | 

4, That he did not wear uniform, nor did any of the others with him wear such. 
5. That the Mexican officers did not order the attack, because the Indians who were 

in ambush opened the fire. | oe 

| G6. That the Americans did not make it known that they had fought and defeated 
: the hostile Apaches, or that they had taken from the latter their plunder. 

7. Being questioned as to the source of his knowledge of his statements, he replied: 
oe That it is derived from his having been one of the campaigners who fought at Teopar. 

| Foregoing testimony being read to him, he declared it correct. He did not sign, 
because he cannot write. re -_ 

So we certify. ae — 
| . RUBIO. : " 

. - a JOSE MA. RICO, P. A, 

| | a | Witness: SALVADOR GONZALES. 

Be it stated, that on the same date appeared the adjutant-major, who stated that _ 
he has been able to induce the following to come here: Fermin Chavez, and the na- 

. tives Esteban Vidal, Jesus Leonardo, Jesus Ramos, Francisco Soliz, Valentin Gonza- 
les, Ramon Gonzales, Alejandro Ramon, Reyes de la Cruz, and Manuel de la Cruz, © 
stating that these also took part in the occurrences at Teopar, and he requests that — 

| the court will cause them to appear to testify in accordance with foregging interrog- 

. .
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atory. The court saw fit to grant the request, and ordered the above named tobe | 7 immediately summoned for said purpose, and this was signed by the judge, the pe-_ - 
titioner, and the court assistants. - re : ae | . So we certify. rs | os 

| Me tpi 2 BOZA, Major. : ve po, rs: . M. IRIGOYEN. ee | | | Witness: SALVADOR GONZALES. | 

Immediately thereupon appeared FERMIN CHAvzEz, who being duly sworn promised a to make truthful answer and relation, and stated: That his name is as above given, — he is 35 years of age, widower, farmer, was born and resides at Basuehil, in this juris- | : _. diction. He was then informed of the penalties for false testimony, as prescribed in ; 
the Penal Code, chap. 7, title 4, book 3. Being questioned as to his knowledge on the 
points in foregoing interrogatory, which was carefully read to him, he stated: —— : 
«1. That the Apaches, being intrenched, opened fire upon the column, which sud- 

denly found itself surrounded in a place where they were fired upon from all sides. — | _ 2, That according to what the Americans themselves said, the captain to whom this 
question refers was placed hors de combat during the firing, and that therefore it 
could not have been he who requested a parley; that the one who did make the re- = | quest was a young American about 20 years old, who was wounded in onearm. | __ | 3. That, as he stated before, it was not said captain who held a conference with the 
commander of the column, and that the same was not wounded from behind, because | 
they learned of an American, who was said to be a lieutenant, and of a Mexican named | 
Concepcion Aguirre, that the person who is now said to have been named Crawford 
was apparently dead of a wound which had passed through him above the forehead, — from right to left. an : | . 4, That he saw no one at Teopar in military dress; that the Apaches mainly wore 
only high mocassins, breech-clout, and long hair, and here and there one had his . head covered by a red handkerchief. / . : oo | 

_. 5. That the Mexican officers did not order them to fire until they saw themselves | compelled to do so by the shots which the Apaches in ambush directed upon. the on 
column. | : - Ho , _. 6.. That the. Americans said nothing upon this point. | a _ 7%. Being questioned as to the source of his knowledge of the foregoing statements, © 
he replied, that it is derived from his having been at Teopar on said day, when he was 
present at the occurrences above related. — re | The foregoing testimony having been read to him, he declared it correct, and signed . it, together with me, the judge, the agent of the ministry, and my assistants. 

» So we certify. - Po 
pS oe | . , : FERMIN CHAVEZ. 

| : RUBIO. | | : 
a | | | JOSE M. RICO, P. A, | | | , . . I YEN. Oo | Witness: SALVADOR GONZALES, 

. On the same date appeared ESTEBAN VIDAL, who being duly sworn promised to make truthful answer and relation, and stated: That his name is as above written ; he is ' - of age, a native, married, farmer, was born and resides at Ariciachic, in this jurisdic- 
tion. He was then fully informed of the penalties for false testimony, as prescribed 
in chap. 7, title 4, book 3, of the Penal Code. | 

Being asked to state what he knows on the points of the interrogatory, which was | read to him, he replied: __. : a a | | 1, That some persons who were hidden were the ones who first opened the fire upon a ‘the column. . . . 7 es 
2. That he is sure that the person who is now named to him was not wounded after requesting a parley, because he did not ask for it; that, besides, when once the firing | ook had ceased not another shot was fired. . oo : Se 
3. That, as already has been stated, it was not he who held the conference, and it | is not to be supposed that he was wounded. from behind, because the wound. passed 

through the forehead, from one side to the other. SC te 4, That none of the combatants at Teopar wore uniform. _ | . . | 
_5. That the attack was not ordered by the Mexican officers, who did not know that 

_ . there were any Americans with the Apaches, as the Americans did not: show them- | selves until after the firing ceased. : ot Cs | 
40 F R a oe 7 ) |
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6. That the Americans said nothing regarding the subject of this question. = 
oo 7. Being questioned as to the source of his knowledge of his statements, he replied, _ 

that it is derived from his having been at Teopar on January 11th, last, where sa:d 
occurrences took place. . | a a 

Foregoing testimony having been read to him, he declared it correct. Hedid not. _ 
oe sign this beeause he is unable to write. This was then signed by myself, the judge, 

together with the agent of the public ministry, and the court assistants. 

| JOSE Mow’ P. A. 
: . . M. IRIGOYEN. an 

| | | Witness: ; SALVADOR GONZALES. 

On the same date appeared Jesus LEONARDO, who being duly sworn promised to 
make truthful answer and relation, and stated : That he is a native, 50 years of age, 
married, farmer, was born and resides at Ariciachic, in this jurisdiction, Hewas then 
informed of the penalties for false testimony, as prescribed in chap. 7, title 4, book 
3, of the Penal Code. Being questioned as to what he knows on the points of fore- . 
going interrogatory, which was read to him, he stated. - 

1. That the force which at Teopar first fired on January 11 last was composed of 
_ some persons who were found between some rocks, and of whom only the heads could . 
now and then be seen. ws 

2. That the captain, whose name is given, was not wounded after requesting a par- 
ley. , _ | | | 

3. That he was not wounded from behind, nor was it he who held a conference 
. with tne Mexican commander; that when the parley took place he was already hors 

de combat. So | 
| 4, That he wore civilian dress, as did also the other Americans; that the Apaches . 

were dressed as he has always seen the savages dressed whenever he has gone outin | 
- pursuit of them; and that for that reason he believes that those who were at that 

place were ‘‘ wild” Apaches. | . 
_5, That it was when the column was forced to defend itself against the galling fire | 

— opened upon them on the very broken ground, that the Commanders Santana Perez 
and Mauricio Corredor fired upon the Apaches that could be seen; but that they did 
not at all suppose that the latter were accompanied by Americans, whom they did |. 

| | not perceive until after the firing was suspended. : 
6. That the Americans said nothing about having defeated the hostile Indians, and | 

that they held them as prisoners, together with the plunder. ae 
| 7. Being questioned as to the source of his knowledge of foregoing statements, he 

replied, that it is derived from his having been present at said occurrences. . 
Foregoing testimony having been read to him, he declared it correct, but did not 

sign it, he being unable to write. This was then signed by myself, the judge, to- | 
. gether with the agent of the public ministry, and the court assistants. _ 

So we certify. | 
| ~ RUBIO... 

. OSE. oti: P. A, | 
, . . YEN. | | 

| | | Witness : SALVADOR GONZALES. . 

Thereupon, on the same date, appeared JESUS RAMOS, to give testimony, who being - — 
duly sworn promised to make truthful statement, and said: That his name is as above 
given, he is a native, 40 years of age, married, farmer, was born and resides in this _ 
canton. He was thereupon informed of the penalties for false testimony, as ex- 
pressed in chap. 7, title 4, book 3, of the Penal Code. Being then questioned as to 
his knowledge on the points in foregoing interrogatory, the contents of which were | 

. made known to him, he stated: : 
1. That it is public and notorious that the force which attacked first was one com- 

posed of some Apaches who were found hidden among some rocks. : 
: 2. That he was not wounded after requesting a parley, because when that took 

place, said captain was already-apparently dead. . — 
3. That he was not (wounded from behind), nor did he hold a conference with the 

Mexican commander. | | oe 7 , 7 
4, That he saw absolutely not one of the combatants at Teopar in uniform. _ 
5, That the Mexican officers did nothing except order to answer the attack made 

upon them from said ambuscade. . | a - 
6. That he did not hear the Americans say anything on this point. | arate
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| 7% Being questioned as to the source of his knowledge of what he has stated, he 
replied that it is derived from his having been, as above stated, present at allthe 

_ occurrences, : 
_ The foregoing having been read to him, he declared it correct but did not sign, be- 
cause he cannot write. This was then signed by myself, the public representative, — 
and my assistants. " - | , | 

So we certify. . | . : | | 
| | a | | — =. RUBIO. 

| | | , a JOSE. M. RICO, 'P. A, 
a | oe ey . IRIGOYEN. Oo 

Witness: ) SALVADOR GONZALES, | 

On the same date appeared FRANCISCO SOLIz, who being duly sworn, promised to 
_ make truthful answer and relation, and stated: That his name is as aforesaid; heis _ 

a native, thirty-two years of age, married, farmer, was born and resides in this mu- 
nicipality. He was then informed of the penalties for false testimony, as prescribed 

in chapter 7; title 4, book 3, of the Penal: Code, which was duly explained to him. | 
Thereupon he was questioned as to what he knows on the points of foregoing in- Lo 
terrogatory, and he stated: — ws —— “ 

~. 1. That some Apaches who were in ambush were the first to attack. . : 
2. That it was not the captain whose name is mentioned who requested a parley, 

but another American, who was said to be a lieutenant, for the reason that the former 
oo was already apparently dead when the firing was suspended, : ne : 

3. That is not true that he held a conference with the Mexican commander, nor that | 
he was wounded from behind; because the bullet wound which he received passed oe 
through the upper part of his forehead, from right to left. | | | 

4. That he wore civilian dress, as did also the other Americans, and that most of 
the Apaches wore only high moccasins, breech-clout, and the hair very long. | 

5. That the Mexican officers did not order the attack, because, as he has before 
stated, the attack was commenced by the Apaches, whose dress, as has been stated, 
was the same as used. by the savages. : eos 8 | 

6. That the Americans did not say that they had fought the hostile Apaches, or that | 
they had taken from them any plunder. | a om 

7. Being questioned as to the source of his knowledge of what he has stated, he re- 
plied that he derives it from having, as one of the campaigners, participated in the _ 
occurrences at Teopar. oO | Oe | a | 

Foregoing testimony having been read to him, he declared it correct, but did not 
sign because he cannot write. This was signed by myself, together with the public 
agent and.the court assistants. | - a 
So we certify. . | | co oe 

CE ae ta, | , : RUBIO. © | | 
ae Oe, | Jost M RICO, Pw A, | 

Bo awe Witness: } Sir VADOR GONZALES. : 

On the 4th of the same month, March, 1886, appeared VALENTIN GONZALES, who, 
being duly sworn, promised to make truthful ahswer and statement, and said that 
his name is as above stated; he is 22 years of age, a native, married, farmer, was: | 
born and resides at Ariciachic, in this jurisdiction, He was then informed of the : | 
penalties for false testimony, as prescribed in chapter 7, title 4, book 3 of the Penal | 
Code. Being questioned as to what he knows on the points in foregoing interroga- ON 
tory, the contents of which were made known to him, he stated : | es . 

id. That the first to open fire on the 11th of last January, in the Sierra de Bavis, at | 
. a point called Teopar, were some Apaches, who were found between some rocksto-°  . 

the right of the direction taken by the column. ees 
2. That said captain was not wounded after requesting a parley; that the firing 

lasted about an hour and a half, during which firing the captain whose name is given _ 
. was killed. So | 

3. That the captain having died before the firing was suspended, could not well | , 
have requested a parley after the firing ceased; and as to the wound, affiant does — 

, not believe that he received it from behind, because it passed through his forehead - : 
from side to side. . . | 

4, That during the combat he saw no one in military uniform; that he who made 
the treaty said that. he was a lieutenant, who wore no uniform then, but did wear a - 
jacket with red lining on the following day, although the rest of his dress was'that 
of @ C1VU1an. | ne : ee er re |
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5. That the attack was not ordered by any of the Mexican officers, and that, as 
. before stated, the Apaches first fired upon the column, taking advantage of the am- 
bush in which they were. oe oh 

| 6. That he heard no ne of the Americans with whom he spoke say anything regard- 
. ing the point in this question. . en oe 

7. Being questioned as to the source of his knowledge of above statements, he _ 
replied that it is derived from his having been one of those who fought at Teopar on 
January 11 last. : . 
Foregoing testimony having been read to him, he declared it correct, but did not 

sign because he cannot write. This was then signed by myself, the judge, together 
| with the public agent and court assistants. | = a - 

So we certify. | | Oo 
: oe | RUBIO. 

| | JOSE M CY P. A, 
| Witueacee 9 M. IRIGOYEN. 

| | Witness: 9 SALVADOR GONZALES. 

. -Thereupon appeared RAMON GONZALES, who being duly sworn, promised to make 
truthful answer and relation, and stated that his name is as above written; heisa 
native; 40 years of age; married; farmer; was born and resides at Ariciachic, in 
this jurisdiction. He was then informed of the penalties for false testimony, as pre- 
scribed in chapter 7, title 4, book 3, of the Penal Code. Being questioned as to what 
he knows in relation to the points in the preceding interrrogatory, which was read 
to him, he stated: So : a 

1. That when the column which went out in pursuit of the Apaches arrived at , 
. a point in the Sierra de Bavis called Topar, having that far followed the trail 

which they had struck a few days before, and where on the preceding day they had 
seen the Apaches encamped, the latter opened fire from some positions at elose range 

- where they were hidden, upon the arrival of the column on very bad ground; that 
the first ta be killed was the commandant, Mauricio Corredor, after the latter had. 
already compelled some of the Indians to flee from the positions held by them, to 
do which the Mexicans had to storm the positions, arriving so near to said Apaches 
that one of the soldiers, Herculano Coz, whose rifle became unserviceable, had to 
make use of his knife. — | 

2. That he supposes that the captain, called Crawford, was the American who during 
said firing was apparently killed, and who afterwards was said by the Americansto 
have been their. commander ; that the death of said individual and the flight of some of 
the Apaches who, with moccasins and all, jumped into the river near by, obliged some 

: of the persons among the rocks further away (from the river) to raise white handker- — 
chiefs or rags above their heads as a sign that they requested a parley, which was 
granted immediately, and after which not another shot was fired ; that when the fir- 
ing had ceased they saw with surprise that many of those who had waved the rags — 
were Americans, one of whom, calling himself a lieutenant, held the conferences. = 

3.-That said captain was not wounded from behind, because the bullet wound re- 
ceived by him passed through his forehead from one side to the other; and that, as 

* he has said, it was not the captain who held the conference with the Mexican com- | 
mander. . Fe : a : 

- 4. That neither he nor the other Americans and Apaches wore any uniform on said. 
day; but on the following day he who said he was lieutenant wore a military jacket. 

5. That the Mexican officers werahiot the ones who ordered the attack ; that while 
| the column was on the march in parsuit of the Apaches they were suprised. by the 

fire of the latter when they least expected it, owing to their not knowing the ground; 
that furthermore they never supposed that Americans were among the Apaches, as: 
those did not. allow themselves to be seen until the firing had ceased. . | 

6. That he absolutely did not hear the Americans say anything on this subject.., oo 
| 7. Being asked to tell the source of his knowledge of above statements, he replied — 

oo. that it is founded on the truth of the occurrence and on his having been present at 
. Teopar on January Illast. sy | oo . _ 

| | ee - RUBIO. 
oo JOSE reed RICO, P. A. 

| oe | RIT tho nao « M. IRIGOYEN. 
- co Witness: } SALVADOR GONZALES. —_ 

| Immediately thereupon appeared ALEJANDRO RAMOS, who being duly sworn, prom- 
— ised to make truthful answer and relation, and stated that his name is as above given, _ 

: _ ~ he isa native, twenty-one years of age, married, farmer, was born and resides at
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Ariciachic. He was then informed of the penalties for false testimony, as prescribed ,. 
in chap. 7, title 4, book 3 of the Penal Code. Being questioned.as to his knowledge. 
on the points in the foregoing interrogatory which was read to him, he replied: | 

1. That some hostile Apaches were the ones who made the first attack. 
2. That the captain whose name is mentioned was wounded long before a parley _ 

was requested ; that when the parley took place said captain wasalready apparently 
dead. | rrr | , fo | 
3. That the bullet wound which he had was through the forehead above the tem- 

ples, from side to side, which circumstance proves conclusively that he was not =| 
- wounded from behind. : oS 

4, That he did not wear uniform during the combat... | a - 
Lo 5. That the Mexican officers did not order the attack; that they were compelled 

_. toattack through 'the firing from the ambuscade into which they had fallen. _ 
| 6. That the Americans did not say that they had defeated the Indians and had 

taken their plunder from them. ee 
| _ _ 7%, Being questioned as to how he knows what he has stated, he replied, because 

| the foregoing are actual facts, which affiant witnessed. ae os . 
| Foregoing testimony having been read to him, he declared it correct, but did not 

| sign, because he cannot write. This was then signed by myself (the judge), thepub- _ 
“ lic agent, and the court assistants. . | | 

yO ae | | RUBIO. an 
a | | : JOSE Me P. A. . 

o —_ , , ° . M. IR Y. ° i 

7 Witness: } Sir VADOR GONZALES. 

Thereupon appeared REYES DE LA CRUZ, who, being duly sworn, promised tomake . 
truthful answer and relation, and stated: That his name is as above given; he is a | 
native, 32 years of age, married, farmer; was born and resides at this place. Hewas 
then informed of .the penalties for false testimony, as prescribed in chap. 7, title 4, 
book 3, of the Penal Code. Being questioned as to what he knows on the points of 
foregoing interrogatory, which was read to him, he replied: one . 

_ 1. That when the column was just coming out of a small ravine on to very bad ter- - : 
rain they were surprised by the fire opened upon them by some Apaches, who, behind | , 
some rocks and parapets built by them, lay in ambush. — , Ce 

, 2. That the captain to whom this question refers did not request a parley, because | 
when the firing was suspended he was already dead. . | | 

_ _. 3. That he does not know whether the captain was wounded from behind, but the 
Y Pallet wound received by the latter was from side to side of the head, above the fore- — 

ead. . | _— so 
4, That the captain did not wear uniform, nor did affiant on that day see any of the 

_ other Americans or the Apaches in uniform; that it was on the day following the pavr- - 
ley when he saw the one who made the treaty going about in military dress. | 

/ -  ®. That the Mexican officers did not order the attack, nor did they suppose that 
with the Apaches were some Americans, because these did not let themselves be seen 
till after the firing had ceased. | _ i 

- 6. That he did not hear any person at Teopar say anything on this point. . 
7. Being questioned as to how he knows what he has stated, he replied: That his | 

knowledge is derived from his having been one of the combatants at Teopar on Jan- 
uary 11, last, and he was therefore witness to tke occurrences there. | | | 

Foregoing testimony having been read to him, he declared it correct, but did not 
sign, because he cannot write. Sowecertify. = | 7 

| | RUBIO. | | 
oo . oo a JOSE M, RICO, P. 4. | | 

| AT tt ance . IRIGOYEN. Pe 
: : : oo. Wiltness: A SALVADOR GONZALES. 

Thereupon on the same date, appeared H1LaRIo DE LA CRUZ, to give testimony, 
who being duly sworn promised to make truthful statement, and stated: That his: - 
name is as above written, he is a native, thirty-five years of age, married, farmer, 
was bern and resides at Ariciachic in this jurisdiction. He was then informed of 
the penalties for false testimony as prescribed in chap. 7, title 4, book 3,of the Penal 
Pode. ' Boing questioned as to what he knows in relation to foregoing interrogatory, | 

e stated: | 7 
1, That the force which attacked first at Teopar consisted of some Apaches who, 

from behind breastworks, in ambush opened fire upon those forming the column. __
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-Q.-That neither the captain, whose name is stated, nor any one else was wounded: 

after the parley. ; oo. 7 Dee | oo 

3. That the captain could not have been wounded while at conference withthe 

Mexican commander, because he had no talk with the latter; nor could he have been 

. wounded from behind because the bullet passed through the upper part of his fore- — 

ead. : 

4. That he did not notice any ‘of the Americans and Apaches whom he saw at.Teo- | 

par wearing uniforms. 4 } | oo | 

5, That the officers of the column did not order the attack, nor did they have any 

idea that civilized people were with the Apaches. = | 

6. That the Americans did not state that they had defeated hostile Indians, or that 

they held such as prisoners, together with their plunder. | | : 

7. Being questioned as to how he came to know what he has stated, he replied, » 

: that nis knowledge is derived from his having been present at the occurrences men- 

tioned. 
Foregoing testimony having been read to him, he declared it correct, but did not 

sign, because he cannot write. This was then signed by myself, the public agent, and 

the court assistants. | | a | ; 

So we certify, | _ . 
| RUBIO. ae 

: | | JOSE Me P. A. | . 

. oy. . . IRIGOYEN. fn 

: : Witness: ; SALVADOR GONZALES. ° | 

Immediately thereupon appeared MANUEL DE LA Cruz, who, being duly sworn, 

promised to make truthful answer and statement, and said: That his name is as above | 

written, he is 22 yearsof age, married, a native (i. e. of Indian descent), farmer, was 

born and resides at Ariciachic. He wasthen informedof the penalties for false testi-. 

mony, as prescribed in chapter 7, title 4, book 3, of the Penal Code. Being questioned 

as to what he knows on the points in foregoing interrogatory, which was read to him, | 

he stated: 
| 

1. That some wild Apaches were the ones who first opened fire. | 

2. That said captain was not wounded after the parley took place. 

| 3. That the captain did not hold a conference with the Mexican commander, nor 

was he wounded from behind. : 

| _. ° 4, That he did not wear uniform during the combat. CO 

_ 5, That the Mexican officers did not order the attack. Oo 

6. That the Americans said nothing on the subject of this question. oe . 

| 7. Being questioned how he came to know what he has stated, he replied that it is 

derived from his having been one of the campaigners who were ordered to go out in 

pursuit of the Apaches and from his having been present at Teoparonthatday. = 

. Foregoing testimony having been read to him, he declared it correct, but. did not 

sign because he cannot write. This was then signed by the public agent, the court | 

assistants, and myself. — a Oo | 

_ So we certify. | oo : | 

| a , RUBIO. - os 
| | . | a OSE ce RIC PLA. 

| a Witness: ; SALVADOR GONZALES. — 

On the same date it is certified that these proceedings being completed, they are 

delivered to Adjutant, Maj. Francisco J. Boza, their being twenty-four folios manu- 

| script. | . : 

P | RUBIO. | 

so A true copy. — a : 
| Oo EDUARDO GARAY, 

— —_ : a Se — Chief Clerk. 

. Mexico, April, 1886. | | a | oe
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: . | Oo _. APPENDIX NO. 3. | | | 

of oe [Translation.] — Es oo 

Investigation held by order of the supreme tribunal of justice of the State, to clear up the oo 
| Oy | . occurrences at *‘Teopar’” on January 11, 1886. oe ce : 

(SEAL. Republic*of Mexico, supreme tribunal of justice of the State of Chihuahua, secretary's’ . 
. office, No. 304.] Oo oon . Oe o 

- In consequence of a communication from the executive of the State, who therein ~ 
inserted a telegram addressed to him by the secretary of war, the supreme tribunal  . | 
of justice, under date of the day before yesterday, ordered as follows: . oe 
“With transcript of foregoing communication, let an order be issued to the justices 

of the peace at Bravos and Guerrero and to the first alealde (mayor) of Galeana, that 
they, without unnecessary delay and with scrupulous diligence, hold an investiga- 
tion into the matters to which the transcribed note refers. The justice of the peace 

. . of Guerrero will proceed to the Canton Degollado for the purpose of carrying out 
this order. Let the executive be informed of this procedure, that he may issue the 
necessary orders for the requisite assistance for the journey to Degollado.” 

The communication to which the foregoing refers is as follows: | | | 
: The secretary of war, in a telegram of yesterday, says to this Government: To- .  — 

day I say to the commander-in-chief of the second military zone: ‘Providing an at-. 
_ torney-at-law of experience and ability as‘assistant, you will commission some intel- | 

ligent person to proceed before the respective authority, for the purpose of holding 
an investigation, taking the testimony of witnesses, in a detailed manner, regarding - 
the depredations that were committed on our frontier by an American force that | 
lately fought at Teopar with the national guard of this State; examining at the 

' game time into the causes leading to the collision, and into the other circumstances 
of which you have been heretofore advised. For this purpose you will instruct them _ . 

- to go with a proper escort to all the towns, plantations, and ranches at which the | 
offences may have been committed. Upon conclusion of the investigation you will - 
transmit the proceedings with all possible speed to this office.’ I forward an official | 
copy that you may be pleased to order another similar investigation, the proceedings 7 
to be forwarded to this office with all possible speed, because it is a matter of great’ 
importance to the Government of this Republic. I have the honor to insert the . 
above for the information of the supreme tribunal, that you may be pleased in your. a 
discretion to order the investigation referred to in the cantons Bravos, Galeana, = 
Degollado, and Guerrero, without delay.” | ne | 

| The foregoing copy I transmit to you by superior orders and for your information 
- and compliance therewith. - SOs | 

- Liberty and constitution. | | , oe 
Chihuahua, February 8, 1886. Se - 

| . | BE JOSE M. MARQUEZ, | 
. , | Secretary. 
To the JUSTICE OF THE PEACE OF GUERRERO. EE 

, {Seal: State of Chihuahua, court of justice of the peace, District of Guerrero. ] . 

Interrogatory prescribed by this court for the examination of the persons cognizant | 
of the occurrences which happened at Teopar on January 11, last. — 

1. State your name, age, residence, business, &c. a | . 
2. Do you know what class of Indians were those who fought against the column | 

which went out from here, Temosachic, during the encounter that took place at. : 
Teopar onsaidday? : | co 

| 3. If you know the cause of the combat, state it and give allthe details = = | 
4, Do you know to what reservation those Indians belonged ? PR | 
5. Were they accompanied by civilized persons ? - | ee 
6. Do you know the name of the American officer who led them, and to what corps 

or force he belonged ? | : | HO ae | 
. 7. If you know that those Indians committed any depredations upon national ter- 

ritory, state so, giving all the details. LS - oe a 
_ 8. State, if you know, whether the Americans or Indians wore a dress or any in- 7 

_ signia that could make them known as being in military service. - ae 
9, Give the source of your knowledge of what you have stated. © 

-_ Canton Guerrero, February 13, 1886. | | oe cee | 
| - MANUEL RUBIO. |
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— : | — -—'-§ CANTON GUERRERO, February 13,1886. 

_ Decree ordering the investigation referred to in foregoing order. | | 

Foregoing order having been received from superior authority let the investigation —. 
be made immediately, as directed; and for this purpose, with previous notification to | 
the agent of the public ministry, let the persons who have any knowledge of the 

: occurrence referred to and which is to be cleared up, be examined in conformity with 
the accompanying interrogatory drawn up by this court. vpon conclusion of the in- — 
vestigation at this place, let it be continued in the canton Degollado, as directed by 
superior authority. — | | : 

The justice of the peace of this district has thus decreed, in the presence of the 
court assistants. ° | | 

MANUEL RUBIO. . 
: M. IRIGOYEN. , | 

J. M. CASAVANTAS ROSAS. 

Let the agent of the public minister be duly notified of preceding decree. | 
| : , | | RUBIO. 

Thereupon Jose Maria Rico, agent of the public ministry, being present, was no- 
tified of foregoing decree, which notification he acknowledged as received, and in - 
witness thereof aifxed his signature, together with myself and the witnesses. So we_ 
certify. a | 

a : | | ~ RUBIO. | . . , 
7 JOSE Ma. RICO, P. A. woe , | , | M. IRIGOYEN. . 

| | J. M. CASAVANTES ROSAS. 

Affidavit of Silviano Gonzales. - 7 | 

_ . Thereupon appeared SitviaNo GonzaLzs, for the purpose of giving testimony in - 
conformity with the foregoing decree, he being in very high standing at this place, and : 
his reliability being well known. He was duly sworn and promised to make truth- 

_ ful answer and relation; whereupon he stated: That his name is as above given, he 
is of age, widower, farmer, native of Teocaltiche (State of Jalisco) and resident of | 

_ this place. He was then informed of the penalties for false testimony as prescribed 
in-chapter 7, title 4, book 3, of the Penal Code. Being questioned in accordance with. 
preceding interrogatory, he said: | a en 

1. He has already answered above. | | | | 
2. As he has heard, the Indians encountered at said point. were part of them some- 

what civilized, and the remainder what is commonly called ‘‘ wild.” . 
3. He knows that the cause of the fight was as follows: The (Mexican) column had ~ 7 arrived at the place mentioned, called Teopar, on the morning of January 11 last, — 

where it saw a certain number of Indians in a hostile attitude upon the side of the | | . mountain to their right. This party of Indians the officer second in command, 
Mauricio Corredor, tried to “corral,” and was making a signal to the commander, — 
Santa-Ana Perez, to begin operations with his force from his side. While this ma-_. 
neuver was going on, Commander Mauricio was first fired upon from some parapets | to their left, at which points were entrenched in ambush 20 or 22 Americans, together 
with many Indians, with whom they began at once a hot fight lasting about an hour 
and a half, during which were killed Commander Mauricio, Juan de la Cruz, an. 
officer of the scouts, and two other soldiers. Affiant also knows that after the combat . 
had lasted about an hour and a half, a white flag was put forth from the place whence © | 
the Americans and the Apaches were firing, and they were called upon to holda,par- | 
ley by one of the Americans who came towards the campaigners. = Bo 

| 4. He does not know, because he did not hear, to what reservation the Indians be- | long nor from which they came. _ ae : 
5. He knows that the Americans and Apaches had with them a Mexican, who also | 

took part in the ensuing parley. | Be 
, 6. He knows that the name of the person who was the American commander there, — 

oo was Crawford, because he has seen it so written in the newspapers ‘that occupied —_ 
themselves with that news, in which it was also said that he belonged to the com-. , : mand of General Crook. oe | 

%. That it must be supposed that the Indians who were encountered in the battle had. 
_-  - commutted depredations upon national territory, because.at that place were found the - animals (horses and donkeys) which they stole when they lately attacked the mining — . | town Dolores. : ee OO oe :
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' .  § They did not exhibit any insignia indicating that they were a military force. 
9. That the source of his knowledge is as above indicated. ; | , 
Thus he declared and. affixed his signature, together with myself (the judge), the | 

public agent, and the court witnesses. . : oe | | 
Sowe-ecertify., | : 7 | . - - 

a . RUBIO. | . oe 
no! : | - S. GONZALES, , —_ : 

| | a 7 . JOSE MA. RICO, P. 4. — 
7 oe 7 , M. IRIGOYEN. Co 

| : | J. M. CASAVANTAS ROSAS. | 

“ - Affidavit of Francisco J. Amaya. — | 7 

On the same date appeared Francisco J. AMAYA, who, being duly sworn, promised. -_ 
to make truthful answer and relation, and stated that his name is as above written, _ 
he is 32 years of age, unmarried, a public employé, was born and resides at this place. . — 

_ He was then informed of the penalties for false testimony, as prescribed inchapter 7, 
‘title 4, book 3, of the Penal Code. Being questioned in accordance with foregoing in- . 
terrogatory, he replied: : oS - Cy | . 

. 2. The Indians to which this question relates were ‘‘ wild” and ‘‘ tame” ones. | or , 
3, A (Mexican) column having gone out from this canton and that of Degollado 

against the hostile Indians, they were, after some days, already well into the Sierra, __ | 
when the column was noticed by the enemy whom they were pursuing, the latter also pe 
having been seen by the campaigners. They being aware that it would be impossible 
to take the Indians by surprise, continued their pursuit openly (with open, breasts), a 
arriving at 8 o’clock a. m., January 11 last, at a place called ‘‘'Teopar,” where the. | 
Indians were encamped, and'‘had even burned the grass, and had an ambuscade pre- 
pared for them. The firing then began in open daylight. The campaigners had 
arrived so far as to storm the positions of the enemy, from which position they had 
already dislodged them, when, after the death of their commander, the enemy began | 
to wave white handkerchiefs as a sign that they wishedaparley. The firing lasted about | 
an hour and a half, during which were killed, on the side of the enemy, the afore- 
mentioned commander and four Indians besides, and, on the side of the campaigners,. | 
the commandant, Mauricio Corredor, Lieut. Juan de la Cruz, and two soldiers. Some | 
men were also wounded on both sides. During the parley held with the American ° 
lieutenant, the latter told them that his force had known of the presence of the (Mex- on 
ican) column since the night before. After this, Commander Santana Perez requested | 
of them animals for the transport of their wounded, and having been given somein — 

. very bad condition, he would not accept them, stating that he should be given either @ 
- good horses or he had rather take none. . The lieutenant thereupon ordered some to 

be brought that were in very good condition. | oo : an 
4. He does not know anything in regard to this question. . _ | | : | | 
5. The Indians were accompanied by twenty-two Americans, who were in civilian 

dress. .- oe. | | 
6. He knows nothing in regard to this question. re a 

-  . °%, It is beyond doubt that those Indians were the same who have inflicted many 
' injuries on the state, particularly at the mining town Dolores, which they recently 

attacked, murdering there a Frenchman and two Mexicans, besides taking away 
with them several animals, part of which the commander of the column recovered on. | 
the field of battle, and which he delivered partly at Dolores, and three donkeys at | 
Yemopera, places where the owners of the same were found. Affiant repeats that — , 
those Indians committed said depredations, because otherwise itis inexplicable how | 
said animals could be in their possession. | | | Oo , 

8. Neither the Americans nor the Indians wore any insigna to show that they were . - 
in the military service. — — : oe 

- ‘9, His knowledge of foregoing is derived from having heard the campaigners them- oe 
selves say 60. | 7 | . / 
Further deponent said not, and he signed, together with myself, the agent of the : 

ministry, and the witnesses. > Hs , | 
So we certify. , | | | 

Ps haa ee | 7 oo RUBIO. 7 ne . | 
a , 7 JOSE MA. RICO, P. A. 

oo, | hoe FRANO’O J. AMAYA. | | : 
a , vee | 7 | . «© M.IRIGOYEN. «= | | 

es OS So . J. M. CASAVANTAS. ROSAS. »
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| Oo Testimony of José de la Luz Armenta. — a | 

On the 15th of the same month appeared José DE La Luz ARMENTA to give his testi- 
mony in accordance with foregoing decree, he being a person in high standing at this. 
place and of well-known reliability. He was duly sworn and promised to make 
truthful answer and statement, and testified: That his name is as above given; he is 
66 years of age; bachelor; miner; was born and resides at this place. He was then 
informed of the penalties for false testimony, as prescribed in chap. 7, title 4, book 
3,0f the Penal Code. Being questioned in accordance with foregoing interrogatory, ~ 
he stated : es 7 . 

1. Has already answered above. Oo . 
2. That according to what he has learned, the Apaches were “wild” and “tame” 

ones, as they are commonly styled. | . | 
3. That the reason why the combat took place was following: The column that 

went outin pursuit of the hostiles, having marched several days and then following the 
trail of the Indians, on January 10 last suddenly descried an Apache about 1,000 
‘yards distant, which circumstance caused them to take precautions that the latter 
should not see them. The Apache began to reconnoiter the ground, and arrived as 

| far as the track made by the column inits march; noticing the fresh trail made by 
them he made off with great speed. Their commander at once gave orders that they. 
should follow in the direction taken by the Indian, when upon reaching the summit 
of a mountain ridge they saw the group of the hostile Indians. They then remained 
there until nightfall, when they continued their march, arriving at said camping 

_ ground at about 8 a. m. on the following day, when, from an ambush prepared for 
them, a fire was immediately directed upon thom, killing Commandant MauricioCor- 

: redor, his son-in-law Juan de Ja Cruz, and Luz Estrada. The firing lasted about an. 
hour and a half, during which time the enemy was dislodged from his position ; and— 
when their commander-in-chief was killed, the Americans who were with the In-: 
dians requested a parley, by waving a white rag, whereupon the column immediately _ 
suspended firing and entered into negotiations. : . OO 

4. He has heard it commonly said that the reservation to which the Indians be- 
| : longed was the San Carlos reservation. | | | 

| 5. Said Indians were accompanied by some Americans. . oe 
6. He knows nothing regarding this question. . , . | 
7. That it must be supposed that those same Indians were the ones who shortly — 

' before attacked the mining town Dolores, where they killed a Frenchman and two 
_ Mexicans, and stole some animals and cattle; that such supposition is strongly 
founded in the fact that several of the stolen animals were found in their possession, 
among which were some donkeys, that were immediately taken from them by Com- | 
mander Santa Ana Perez, who afterwards delivered the same to their owners; and 
some of the campaigners recognized: others of the animals, the surrender of which. 

* was demanded of the officer who made the treaty and who promised to turn them — 
_ over on the following day; instead of which they were found at daybreak to have — 
been killed. ane | 7 

8. Neither the Americans nor the Apaches wore any military insignia. 
9. He derived his knowledge from the fact that, as captain of the detachment of 

volunteers who went out from this city, he went to bring the wounded to Canton 
Degollado shortly after said occurrences had taken place, and that the wounded men, . 
as well as the other campaigners, related to him all that had occurred just ashe has 
stated it. | | - : eo 
Foregoing testimony being read to him, he declared it correct, and signed the same, 

together with me, the public agent, and the court witnesses. Oo an 
So we certify. | Oe | , 

oo : a RUBIO. Cine | 
| - . JOSE MA. RICO, P. A. | 

| Co J. LUZ ARMENTA.  — 
4 | M. IRIGOYEN. _ ve 

. R. CASAVANTES. . | 

Testimony of Roque Ramos. | : : 

Immediately thereupon appeared Roque Ramos, who, being duly sworn, promised 
to make truthful answer and statement, and testified: That his nameisas above given; 

| heis of age; married; farmer; was born and resides at Ariciachic, in this jurisdic- 
| tion. He was then informed of the penalties for false testimony, as prescribed in the | 

Penal Code, chap. 7, title 4, book 3. Being examined according to foregoing interrog- 
ee atory, he replied: _ | OO 7 _ 

2. The Indians with whomthey fought at Teoparnumbered about 300, mostofthem . 
being “wild,” while some of them were somewhat civilized. |
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- 3. The reasons for the combat were.as follows: The column which went out in pur- 

suit of the Indians, having seen them on January 10 last, was on the march, ahen it oo | 

was seen by a hostile Apache whom they could not capture. The commander of the | | 

campaigners, supposing that the Indian would naturally raise the alarm among his] 

companions, gave orders to immediately follow the latter, which they did until they 

arrived at the point where they met the enemy. They arrived there on the 11th of 

the same month, at about 8 a. m., and found the grass had been burned and the In- 

dians were securely in an ambush prepared by them. Then the undersigned, in com-. | 7 

pany with his commander, Mauricio Corredor, and the troop that went out from this | 

place, immediately attacked a group of Apaches who were about fifteen yards in front oa 

of them and were firing at them. They arrived at the. foot of the parapets, stormed | 

the same, and put to flight those who were sheltered behind the parapets. The com- oO 

mandant, Santa Ana Perez, operating from a different point, contributed to make said 

Apaches, who saw themselves driven from their positions and their commander and | | 

several other soldiers killed, wave some white rags as a signal that they demanded a 

parley, which demonstration wasimmediately acceded to, and thefiring wassuspended. 

The firing lasted about an hour and a half, during which time were killed on the side 

_ of their column, Commandant Mauricio, Juan de la Cruz, and two others, whose names - oo 

he does not remember. Some were also wounded. On the.other side they could only. : 

perceive killed (and these only because they were left behind the parapets which 

they carried by storm) their late commander, who was an American, and three In- | 

dians besides. | While the parley was going on, they noticed among the many Apaches — 

about twenty or twenty-two Americans, and one of the latter, who said he was alieu- — 

tenant, made said treaty, and gave the commander, Santa Ana Perez, a written paper, 

the contents of which the affiant doesnot know. He also gave Perez some mules for | | 

the transportation of the wounded. Finally, affiant states, they did not grant the 

parley on account of the superior numerical force of the enemy, but because they had © 

already been several days in the Sierra, and were out of rations, and had at the same 

time very little ammunition left. | : . : 

: 4, He knows nothing in regard to this. vo — : | 

5. Tho Apaches, as already stated, were accompanied by some twenty Americans, 

who did not show themselves until the negotiations had commenced. ©. 

6. He knovs nothing regarding this. . | | | : : 

”. He is almost sure that the Apaches with whom they fought were the same ones 

who shortly before attacked the mining town Dolores, killed there several persons, ; | 

and at the same time stole the greater part of the animals and beef cattle at said , 

place. This is to be believed, because Commandant Santa Anna took upon the battle- : 

field some of the animals stolen from said mining town, which were returned to their 

owners. Several of the campaigners from Temosachic also recognized severalofthe — | 

animals, the return of which was demanded of the lieutenant who acted as chief com- 

mander, and who promised to deliver them, in place of doing which the animals were | 

_ killed during the night, and the piece of the skin containing the brand was cut off of — | 

most of them. ee | Se a | 

8, Neither the Apaches nor the Americans wore any military dress nor any devices 

' ghowing them to be in the military service, ae Po 

9, His knowiedge of above statements is derived from his having been one of the . : 

campaigners. cs — a 

| Foregoing testimony having been read to him, he declared itto be as given by him. 

He did notsign, because he cannot write. This was thensigned by myself (the judge), 

together with the public agent and the court witnesses. _ | oe oe 

— So we certify. oe RUBIO. | | | 
pO | oo _ JOSE MA. RICO, P. A. 

M. IRIGOYEN. , 

. | R. CASAVANTES. . 

- Testimony of Estévan Vidal. | | | | 

Thereupon, on the same date, appeared EstTivan Vina to give his testimony, who me | 

being duly sworn promised to make truthful answer and relation, and stated: That 

his name is as above given; ho is of age, married, farmer, and a resident of Aricia- 

chic, in this jurisdiction He was then informed of the penalties forfalsetestimony, = 

as prescribed in chapter 7, title 4, book 3, of the Penal Code. Being examined ac-. me 

cording to the foregoing interrogatory, he stated : . a : OO 

2, The Indians with whom they fought at Teopar were mostly wild Apaches. : 

_ 3. Thereason why the combat referred to in the question took place is as follows: | 

‘The column having struck the trail of the Apaches, of whom they were in pursuit,they ae 

were following it, when suddenly they noticed an Apache who was apparently hurfting; | 

- which circumstance caused the Commander Santa, Ana Perez to recommend tothe cam--
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paigners to use every caution so as not to allow'said Apache to see them. But-the In- - dian immediately afterwards saw the fresh track made by the column and began torun: — off rapidly. When the commander of the column saw this he felt certain that the In- 
dian would give the alarm to his companions, and he decided to continue the march 
with all possible speed and without taking further precautions, so as to give no time _ forthe enemy to take flight. This was done, and going a short distance further, | 
when they came to the summit of a mountain: ridge, they perceived a great numberof _ : Apaches, and about mid-day they noticed a signal fire where the Indians were ;. this - demonstration made them comprehend that the enemy was already aware of the pres- | ence of the column, because said signal is. only made by the Indians to notify their : companions who are roaming about, of immediate danger menacing them. In view of 

_ this the campaigners tried with great eagerness to see if it would be possible to make | the attack during the night, but they did not arrive at the indicated site until 8 a. m. 
_ of the following day, when the officer second in command, Mauricio Corredor, atthe a head of his company entered the center of a canyon, in which a certain number of In- 

dians had already been seen in warlike attitude; the latter he tried to “‘corral,” for - which reason he signaled to the chief commander, Santa Ana Perez, to co-operate with hisforce. In effecting this maneuver, they were surprised by a heavy fire directed upon 
them by some Apaches behind parapets about fifteen yards distant, whom they fought : in the open (with breasts uncovered) until they succeeded in making them-abandon 
their positions,in which positions Mauricio killed the commander of the enemies, who was . an American. These circumstances obliged the Apaches to wave some white rags as. ‘a sign that they wanted a parley, which was granted by them because they were short of ra- 
tions andammunition. During the firing which lasted about an hour and a half, there 
were some wounded and killed on both sides, amon'g the latter on the side of the Mex- ican column being aforementioned Mauricio Corredor, who fought heroically; the . lieutenant of the spies, (Trailers?) Juan de la Cruz, who was son-in-law of theformer, | and Luz Estrada; on the other side were also some killed and wounded, but as the 
enemies were in number of 300, they hid with great care some of them. The parley was immediately granted, and then were seen among the Apaches about 20 or 22 Amer- icans, one of whom, calling himself a lieutenant, held the conference with the com- 
mander of the column, and it was he who gave them the animals upon which they 
carried their wounded, and he also gave Santa Perez a written paper, the contents of | 
which are not known to affiant. | - oO 4. He knows nothing in regard to this question. 

an 5. The Apaches, as already stated, were accompanied by several Americans, who _ were not noticed until the parley took place. . 
6. He does not know anything about it. ° oe ot | 7. He believes that the Apaches with whom they fought committed the depreda- __ 

| _ tions upon the national territory, and he grounds his supposition in his having seen 
in their possession several animals that were recognized by many as having been re-. - . _ cently stolen from the mining town Dolores when it was attacked by the savages. A 

| demand was made upon said lieutenant for all the animals that were recognized, and 
7 he declared that he would deliver them on the following day. In place of this being — 

_ done, they were found killed and skinned, so that neither color nor brand could be 
distinguished. . a | me | 

8. Neither the Apaches nor the Americans wore any distinctive mark to indicate their being in the military service. oo a Boos 
9. His knowledge of above is derived from being cognizant of it, as he was one of — | the campaigners. | am a ee | 

. Foregoing testimony having been read to him, he declared it correct, but didnot 
sign, because he cannot write. This was was then si gned by myself, the public agent, . and witnesses. | a oo ce, : So we.certify. | a | | 

RUBIO. . : oe 7 | JOSE MA. RICO, P. A. | 
| | : M. IRIGOYEN. | : 

| | | | - KR. CASAVANTES. © | 

oe Testimony of Gabriel Casavantes. | 

On the same date appeared GABRIEL CASAVANTES (the father) to give testimony, . he being in high standing at this place, and a person of well-known integrity. He ~* 
was duly sworn, and promised to make truthful answer and relation, and stated: His name is as above given; he is of age, married, farmer, and resideshere. = = | 

| He was then informed of the penalties for false testimony, as prescribed by the Penal. | | Code, ghap. 7, title 4, book 3. Being examined in accordance with foregoing interrog- _ 
atory, which was read to him, he testified: a ne ee : ‘2. They were mostly Apaches. — So uo ens
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_. 3.. The reason why said combat took place, was as follows: A column had gone out 
- from this :place and Degollado, for the purpose of pursuing the savages, in. conse- 

"quence of the depredations committed by them ; it had entered the Sierra, and after . 

marching several days, struck the trail of the enemy, following the same until they oe 
came within sight of the enemy; but this was not done without their being also oe, 

aware that the savages were apprised of the presence of the column, because on the © : 

day before they caught sight of an Apache, who made off and very likely gave the 
alarm to the Indians. In consequence of this, they made a forced march all that 
night, and succeeded in attacking them, in broad day-light, in the positions where 
they were found sheltered by parapets. : . os 

. - 4. Itis commonly said that they came from San Carlos, and that they were ‘“‘tame” __ 
- and ‘‘ wild” Apaches. oe . Se 

5. They. were accompanied by Americans tothe number of 18 to 23. ae 
-. 6, Regarding the name of the American commander, the campaigners did not im- oo 

press it upon their minds, wherefore he cannot tell. Through newspapers he learns 
that his name is Crawford. a ee ns . : 

%, It must be supposed that those Apaches are the same who recently attacked the . _ 

mining town Dolores, because Commander Santa Ana Perez took with him some don- 
keys, which he delivered to their owners at said mining town, and he has furthermore 
learned of several of the campaigners with whom he has spoken, that there were some | 

other animals which they recognized, and which were demanded on the day following 

the action; but that at daybreak of the next day some of: these had been killed, the 
_ skins containing the marks (brands) having been destroyed. a : . 

8, No uniforms or other signs were seen, to indicate that the Indians or Americans : 

belonged to any organized corps. a ee 7 | 

9. That the source of his knowledge of above statements is derived from what has | 

‘been narrated to him by several of the campaigners themselves, who had also told . - 

him that the reason why the firing was suspended after the combat had lasted about a 

‘an hour and a half, was because the Americans had announced their presence by a ~ | 
‘white flag, or rather-a rag that looked somewhat like white; and that thereupon the 

agreement was drawn up, report of which he supposes the commander of the colursn 

ag made. | | | 7 | 

_ Foregoing testimony having been read to him, he declared it correct and signed the oe 

same, together with me (the judge), the agent of the public ministry, and witnesses. 
So we certify. _ ) : . 

oo - | RUBIO. | pe : 

- | | JOSE MA. RICO, P. 4. | 
| | oo : | GAB’L. CASAV’S. : : 

| me M. IRIGOYEN.. - | | 
| R. CASAVANTES. | 

oo 7 —— Testimony of Felipe Ochoa... a ‘ a 7 

On the 16th of the same month appeared FELIPE OcHoa, who, being duly sworn, | | 

- promised to make truthful answer and relation, and stated that hisnameisasabove 
given; he is twenty-nine years of age; married; farmer, and resides here. He was 
then informed of the penalties for false testimony, as prescribed by the Penal Code, . | 
chap. 7, title 4, book 3.. Being examined, in accordance with foregoing interrogatory, 
he testified: - oe | : | | So : 

- 2, The Apaches numbered about three hundred, most.of them being “‘ wild” ones. | 
3. The reason why the combat took place was as follows: The column that went : 

out in pursuit of the Apaches, after a march of several days, struck their trail and a 

followed it a day and a half, when they were surprised on their way by an Apache, | 

| whom they were unable to catch, a circumstance that caused the commanders, Santa | 
' Ana Perez and Mauricio Corredor, to make a forced march, because they feared that _ 

- gaid Indian would give the alarm to his companions, and which he undoubtedly did, | 
. because on that same day they sawa signal-fire, leaving them no doubt that their fears oo 

were realized, as such a signal is made by the savages only to make known to each — 
other the approach of imminent danger. Then the column, laying aside all precau- | 
‘tions, desirous only to prevent the savages from taking flight, which would make the oe 
sacrifices of the campaigners a matter of ridicule, marched all night, resting only a — | 
moment at break of day to plan the attack. They soon continued their march, and 
at about 8.a. m., January 11 last, they arrived at the point called ‘‘Teopar,” where | 
they found the Apaches already sheltered behind parapets and in attitude of offense, | 
whereupon Commandant Mauricio, at the head of his natives (#4. ¢., of Indian de-— 
scent), whose captain he was, with yellsof “‘ Viva Mexico” and ‘‘ Viva Guerrery,” threw 
themselves upon a group of Apaches,who, from the moment when the column arrived 
within gunshot, directed a hot fire upon them. But they were surprised by an am- -
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| buseade which had been prepared on their left, which circumstance made said 
Mauricio direct his troop against the ambuscade, the troop fighting with such intre- - 
pidity that the Apaches, confounded, abandoned the post which they were defending, 
leaving behind them one American killed, who was afterwards learned to have been | 
the commander of the adversaries; when the latter was killed and a considerable 
‘number of the savages were in flight some, white handkerchiefs were waved as a | 
signal that a parley was wanted, to which the commander of the column, Santa Ana 
Perez, immediately acceded. The firing lasted about an hour and ahalf, during which | 
the brave Mauricio was killed, after he had stormed the enemies’ positions, actually 
placing his breast against the muzzles of the rifles of the enemy, who in a cowardly | 
manner fled. When the parley was granted they saw, with surprise, among the 
Apaches a Mexican and about twenty-three Americans. One of the latter, acting as. 
commander and calling himself lieutenant, concluded the treaty, and declared that it 

| had all been a mistake, giving the commander of our column a paper, the contents of 
which are not known to affiant. They remained two and a half days on the battie- 
field and did not leave until the Apaches and Americans had gone off. | 

4, He knows nothing about it. a | EE oot 
5. As already stated, the Apaches were accompanied by a Mexican and about. 

, twenty-three Americans, all of them wearing civilian dress. a Se 
6. He knows nothing about it. . oa - . 

. 7 He supposes that they committed depredations upon national territory; he - 
grounds his supposition on the fact that they found in the possession of ‘the Indians 
several of the animals that shortly before had been stolen by the Indians atthe mining _ 

- town Dolores when they attacked the same and murdered several of its inhabitants. 
This presumption is the more probable, as the commander of the column took from 
them, when above-mentioned treaty had been concluded, some donkeys, which he de- 
livered to their owners at said mining town. —— a Ee 

8. Neither the Apaches nor the Americans nor the Mexican wore uniform or any 
_ insignia by which they might be presumed to belong to the military service. 

9. His knowledge of foregoing statements is derived from the fact that he was one 
° of the campaigners who were present at all the forementioned occurrences. - 

Foregoing testimony having been read to him he declared it correct, but did not 
sign, because he cannot write. a . _ 

So we certify. a | 
, | RUBIO. 7 : , 

= | JOSE MA. RICO, P. 4. 
| M. IRIGOYEN. . 

| _ | R. CASAVANTES. . 

) Testimony of Ramon Chavarria. | 

Immediately thereupon appeared RAMON CHAVARRIA, who, being duly sworn, prom- 
ised to make truthful answer and relation. He was then informed of the penalties 
for false testimony, as prescribed by the Penal Code, chap. 7, title 4, book 3... Being 

_ examined in accordance with foregoing interrogatory, which was read to. him, he 
stated: | po a So 

1. His name is Ramon Chavarria; he is 36 years of age ; bachelor; miner; was born 
and resides in this city. | cos ere 

. 2. TheIndians with whom the column fought at Teopar were mostly ‘“‘ wild” Apaches, 
as they are generally called. | | 

3. The reason why said combat took place was as follows: The column that went 
forth from this canton and Canton Degollado in pursuit of the savages who recently 
committed so many depredations within the State, and particularly at the mining town — 
‘Dolores, at which latter place they committed some murders, had already marched | 

_ several days and was well into the Sierras when the campaigners struck the enemy’s 
trail and followed it until the 10th of the same January, on which day they were 
suddenly surprised by the appearance of an Apache, who, notwithstanding ‘the pre- -. 
cautions taken, saw the column. Although they could easily have given chase, their 
commander did not allow them to fire, fearing that the other Apaches might be ap- 
prised. He gave orders to try to catch the Indian in some other way, but it was found 
impossible to do so, because the latter, having espied the column, rapidly fled. This 

| circumstance caused the commanders, Santa Ana Perez and Mauricio Corredor, to order 
the march to be hastened, because they believed said Indian would go and notify his _ 
other companionsof whathe had seen. This supposition was confirmed, because on the 
same day they noticed a signal-fire, a characteristic signal whereby a savage gives the 

| alarm and calls together his people. This demonstration left the column in no doubt 
7 that the enemy was aware of their presence, and with the greatest effort they redoubled 

| their speed, arriving at sunset at the summit of a mountain ridge, whence they could plainly —
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gee (by aid of a spy-glass) at a distance of about 5 leagues (15 miles), at the farthest, the | 5 

Apaches tothe number of about three hundred in camp. They marched all that night, 

put on account of the rough road were unable to reach the place where the Indians _ | 
were until about 8a. m. of the following day, when, ascending a very steep slope : 

(hill), they saw some Indians in a warlike attitude behind parapets, whom Com- oo, 
_mander Mauricio Corredor tried to “corral,” for which purpose he made a signal to | 

Commandant Santa Ana Perez that he in his turn should execute the necessary ma- : 

neuver. Ata short distance could be seen the herd of horses of the Indians, placed _ 

there as a means of tempting them, while hidden, in a great circle, were a great many . 

- Apaches in ambush. Firing was opened when they were ascending said hill, and the . 

savages abandoned the first parapets of their ambuscade, which position remained in 
the possession of the troops from Temosachic, the troops from this canton pushingon — | 

ahead. The Indians having been driven from their positions,and an American, who | 

_ was afterwards learned to have been their chief commander, having been killed, ran . 

‘in haste to cross the river, which they did cross without taking off their mocvasins 
or other clothes. While this demoralization was taking place several white rags : 

“were seen waving from between some rocks as a signal that a parley was requested ; 

- whereupon the commander of the column immediately ordered the firing to cease. = 

_ The firing had lasted about an hour anda half, during which were killed, onthe side 

of the campaigners above-mentioned, Mauricio Corredor, the lieutenant of the scouts, | 

_. Juan de la Cruz, Maximiano Madrid, and Luz Estrada, and four soldiers wounded. 

- Oni the other side, even thongh they also had several killed and wounded, it was not 

possible to state the number, because they hid them. - | 

4. He does not know. ee aon | ay 

. 5. They were accompanied (according to the report of several campaigners who | 

‘saw them) by about eighteen to twenty-three Americans. | | 

6. He does not know. oo | | 

7. Itis beyond doubt that those Apaches were the same that attacked the mining — 

town Dolores, because in their possession were found several of the animals that had - 

been stolen at said point, of which Commander Santa Ana was able to recover three: 

_ donkeys, which he delivered to Melquides Vargas. Several other animals were rec- : 

ognized and demanded of them, but instead of dellvering the animals they killed them 

during the night. Among other cases, affiant can cite what happened to one of the | 

campaigners from Temosachic, named Petronilo, who, having recognized a mare be- | 

longing to him, demanded the same of above-mentioned lieutenant; on the next day 

the mare was found killed. These acts, then, led to the belief that said Apaches — a 
were the ones who inflicted so much damage in the State. on 

- 8, During the day of the fight they did not wear uniform nor any device that might - 

- make them appear as being in the military service. On. the next day the American 

who made the treaty, and who called himself a lieutenant, appeared in uniform. | 

9, The source of his knowledge of above-stated facts consistsin his having been second 
sergeant of the troop from this canton, wherefore he has positive knowledge of the facts. | 

Foregoing testimony having been read to him, he declared it correct, and signed 

the same, together with myself, the public agent, and the court witnesses. | 
So we certify. — - | . , 
oe Co RUBIO. | | | 

| O : a | | JOSE MA. RICO, P. 4. 
. 7 ‘ M. IRIGOYEN. |. a 

. a | RAMON CHAVARRIA. 

Testimony of Herculano Coz. | 

On the same date appeared HERCULANO Coz, who, being duly sworn, promised to | 

make truthfal answer and relation, and stated that his name is as above given; he is | 
thirty-eight years of age; bachelor; day-laborer; was born at Pachera, and resides — 

- at this place. He was then informed of the penalties for false testimony, as pre- | 
| scribed in chapter 7, title 4, book 3, of the Penal Code. Being examined according 

to foregoing interrogatory, he stated: | oe : | 

2. The Indians with whom they fought at Teopar were mostly ‘‘ wild” Apaches, _ | 
with, whom were some that were alittle civilized, there being altogether about three | 
unareda. : - 

- 3..The reason why the combat took place was as follows: The column that went | : 
out in pursuit of the Apaches, after some days marching, discovered their trail and oo 
followed it two and a half days, when they succeeded in ascertaining at what place — 
the Apaches were located. This happened on January 10, last, on which day the 

campaigners saw an Indian about 1,000 yards distant, whom they were unable toap- 
prehend, which circumstance made the commanders, Mauricio Corredor and Santa 
Ana Perez, presume that the Indian whom they had just sighted would give the alarm |
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to his other companions, which iu fact did happen, because on that-very. same day . they noticed a signal fire, a characteristic signal of which the savages make use'to 
warn each other of some imminent danger. Then the campaigners, without precau- tion of any kind, only desirous of reaching those whom they supposed to be their _ 
enemies, increased the speed of their march, and at about 8 a. m. arrived at the point 
where the Indians were intrenched. The latter opened fire upon the campaigners, © who had no way of sheltering themselves, because the Apaches, besides holding a 
very advantageous position, had even burned the grass, which circumstance made the ~ ambush more aggravating, as it showed that it was premeditated. Nevertheless,-the Commandant Mauricio and his force fought with such intrepidity that they dislodged _ the Indians from behind their parapets (which were stormed) when the Indians took © . to flight, being so demoralized that they threw themselves into the river in their moc- 
casins and clothes. When the other Indians saw this, they began to wave some white - rags as a sign that they wished a parley. The commander of the column acceded to | the request at once. The firing had lasted about an hour and a half, during which 
the campaigners lost the brave Mauricio and three other comrades, besides which _ four were also wounded, affiant being one of the latter (and I, the judge, certify 
that I see three wounds upon said deponent).. It was an American, who said he was _ 
a lieutenant, that made the treaty, after which they noticed about 20 other Americans 

' and one Mexican. Under the conditions agreed upon during the parley, Commander Santa Ana Perez was enabled to take from the Indians some donkeys which he de- 
livered at the mining town Dolores ; among the animals belonging to the Indians 
were also seen several animals that had been recently stolen from said mining town. oo A demand was made for the latter, but they were found next morning killed and some of them skinned. The campaigners remained on the field two days, when they 
left, after the departure of the Apaches and Americans. BT EY Ba gs 

4. He does not know. . . . Oy a 5. As he has already stated, the Apaches.were accompanied by a Mexican and about’ eighteen to twenty-three Americans. Cees 
6. He does not know. ot , a 
7. 1t must be supposed that those Apaches were the same ones who attacked the mining town Dolores, murdering three persons and stealing animals, because, as al- | ready stated, these Apaches had many of said animals with them, although the cam- 

paigners were only able to recover the three donkeys, which at said mining town Dolores were returned to Melquiades Vargas. - oo | _ _ & Neither the Apaches nor the Americans wore uniform or any devices that might . lead to the supposition that they were in the military service. _ 
9. His knowledge of foregoing statements is derived from the. fact that, as he has 

already stated, he was one of the campaigners. — s 8 . | Foregoing testimony having been read to him, he declared it correct, but he did not sign, because he cannot write. This was then signed by myself, the agent of the 
public ministry, and the court witnesses. he | . : 

So we certify. | oe e coe 
: a RUBIO. __.. 

. : — . JOSE MA. RICO, P..A. , | M. IRIGOYEN. — | : 
— RR. CASAVANTES. 

7 , Testimony of the witness Agapito Ramos. | 

On the same date appeared AGariro Ramos, who, being duly sworn, promised to 
make truthful answer and relation, and stated: His name is as above written; heis 
nineteen years of age; bachelor; day-laborer; was born and resides at this place. : He was then informed of the penalties for false testimony, as prescribed by the Penal | 
Code, chapter 7, title 4, book 3. Being examined in accordance with foregoing inter- rogatory, he said: So , | | : ences . | - 2. The Apaches with whom they fought at Teopar were “wild” and “‘ tame” ones, but the greater number were of the former. —— 

: 3. A column had gone ont from this canton and the canton Degollado to operate against the savages who had inflicted so many evils upon this State. After having | marched sevéral days, having suffered innumerable privations, they succeeded in _ striking the trail of the Apaches; they followed that for two and a half days, and were on the last day surprised by an Apache whom they were unable to catch: and who gave notice to his companions. When the column on the morning of January | Il arrived at the point called Teopar they found that the grass or pasture had been. | completely burned off,'and the Indians had taken positions where they were com- 
pletely sheltered. The column immediately received the. enemy’s fire, and they had. _. no other recourse than to engage openly in the combat. during which the Commandant —
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Mauricio Corredor and his troop. conducted themselves with so much bravery that, . 
storming their positions, the Indians in a cowardly manner fled from them, leaving | 
behind them one man killed, an American, who was afterwards said to have been 

their commander. This circumstance caused the Apaches from various parts-to wave. | 
_ white handkerchiefs or rags as a signal that they wished a parley. Whenthis was _ : 

observed by the commander of the column he ordered the firing to cease, not through any _ | 
fear, but because the volunteer force was very much short of provisions and ammunition. 
The firing had lasted about an hour and a half, during which on both sides some were = - 
killed and wounded. After the treaty was concluded they noticed that about twenty- - : 

three Americans and one Mexican were with the Apaches. Pee , 
4, He does not know. | 2 SS - Pe i NE 
5. As already stated, there were some Americans and one Mexican with the Apaches. - 

6. Hecan say nothing about it, as he doesnot know. - OOS page ui 
7, It is without doubt that those Apaches were the same ones who lately have.com- | 

. mitted so many depredations on national territory, and particularly at Dolores(can- 
ton Degollado), where they murdered a Frenchman and two Mexicans and took away | 
with them several animals, part of which the commander of the column recovered on | | 

_ the battle-field and which he returned to the owner when he touched at said. mining 
| town Dolores. Affiant repeats that he believes that aforementioned Apaches were — 

the authors of said murders and thefts, because in no other way can it be explained 
how said animals could be found in their possession. . | EE re | 

ae 8. Neither the Apaches nor the Americans wore any uniform or other device that. ; 
would make them appear during the combat as being in the military service. | oS 

9. His knowledge of above is the result of his having been one of the campaigners, A 
and he knows what he has stated, and the wound which he has (and I, the judge, _ 
certify that I have seen the same) he received at Teopar, 

Foregoing testimony having been read to him, he deciared it correct, but did not | 
sign because he cannot write. This was then signed by myself (the judge), the pub- — 
lic agent, and the court witnesses _ | | oe ce Se 

So we certify. | 8 as ee ES BG - 

. a . | | JOSE MA. RICO, P. 4. — | 
7 a ae oe | MY IRIGOYEN. ca a 

ee ONE | oo oR, CASAVANTES. 

a ce _ | Testimony of the witness Francisco Ardiza. : | 

On the 17th of. the same month appeared before this court FRANcIsco ARAIzA, who, , 
_. being duly sworn, promised to make a truthful answer and relation, and stated that 

his name is.as above written; he is twenty years of age; bachelor; day laborer ; was - | 

born at Pabuisachic, and resides in this city. He was then informed of the penalties CO 
for false testimony, as prescribed in chapter 7, title 4, book 3 of the Penal Code now . 
in force. Being examined in accordance with foregoing interrogatory, which was | 

| read to him, he stated: | , - 
1. He has already answered above.. | - | 
2. The Indians whom the column fought at Teopar were mostly ‘ wild” Apaches. : 
3. The reason why said combat took place was as follows: A column went out from | : 

this canton and canton Degollado, by order of the supreme government of the State, 
in pursuit of the savages that lately committed so many depredations, particularly at ° 
themining town Dolores, where they committed somemurders. After having marched oS 
several days, when these campaigners were well into the Sierra, they struck the | 
 enemy’s trail and followed it until January 10, when they were suddenly surprised os 

-_- by the appearance of an Apache, who, notwithstanding the precautions taken by them | 
- to prevent it, saw them. They could have given chase, but the commander would not . 

| -allow it, fearing that the other Apaches might hear the firing. Orders were givento 
try to capture the Indian by some other means, but that was found impossible, be- | 

. eause said Indian immediately took to flight. This circumstance caused the com- - 
manders Santa Ana Perez and Mauricio Corredor to give orders that the speed of the | 

| march. should be inereased, because they naturally supposed that the Indian would 
go and make report to his companions. This supposition was soon.confirmed, because . ss 
on the same day they saw a signal fire, which is a characteristic signal by which the | 
savages give the alarm and call together their people. -In view of this plain demon- | | 
stration, the campaigners were left in no doubt that their presence was knowntothe _ | 
enemy. ‘The march was hastened with the greatest effort, and at sunset they arrived at | 
the summit of a ridge, whence they could plainly see (by aid of a spy glass) the Apaches, 
numbering about 300, at distance of 5 leagues (15 miles) at the farthest. They marched — 

| all that night, but the road was so broken that they were unable to arrive atthe. | 
point where the Indians were until 7 or 8.a. m. of the following day. Whilethey _
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were ascending a very steep slope they saw some of thé Indians well intrenched and 
Ina hostile attitude. Commander Mauricio Corredor intended to “corral” these, 

| and signaled to Commandant Santa Ana Perez to operate accordingly. At a short 
distance from there was the herd of horses belonging to the Indians, which the latter 
had surely placed there to serve asa temptation, and near which they were in great 
number hidden in ambush. When the campaigners were ascending said hill.the | 
firing was commenced, and the Apaches abandoned the breastworks of their first ain- 
buscaide, which were occupied by the troops from Temosachic, the troops from this _ 

a canton pressing forward. When the savages had been ejected from their positions, 
and after an American (who was afterwards known to have been their chiefcom- | 
mander) had been killed, tbe Indians began to ran away with great clamor, and 

- crossed the river in their clothes, not even taking off their moccasins. While this  — 
demoralization was in progress.it was observed that from between some rocks were 

: exhibited some white rags or wrappers, as.a signal for a parley; whereupon the com- _ 
-mander of the column immediately ordered the firing to cease. The firing had lasted 
about an hour and a half, during which time on the side of the campaigners Com- 
mander Mauricio Corredor, lieutenant of scouts Juan de la Cruz, Maximiano Madrid, __ 

- and Luz Estrada were killed, and the following four soldiers were wounded: Hercu- 
lano Coz, Agapito Romero, Apolinar Zapien, and one other whose name he does not at — 

| this moment remember. Although there were some killed and wounded on the other 
side also; their number could not-be learned, because they were hidden away. | | 

4. He does not know. 4 — - DA pe bh | 
5. They were accompanied by twenty-two or twenty-three Americans. = 
6. He does not know. ls es pepe te Sp et 

_ % Those Apaches surely were the ones who attacked the mining town Dolores, be- _ 
- cause among their animals were found some of those that had been stolen from said | 

- mining town, and Commander Santa Ana recovered three asses which he delivered to | 
Melquides Vargas. Several other animals were also recognized and demanded, but, 

| instead of delivering them, the Indians during the night killed them, as happened in — 
the case of one of the campaigners, named Petronilo, of Temosachic, who, having 

| ' recognized a mare belonging to him, requested it be delivered to him, and on the next 
| day found it had been killed. These acts gave sufficient grounds for the belief that. 

. said Apaches are the ones who caused so many evils to this State. . . 
8. On the day of the combat they wore absolutely no dress. or insignia by which 

they might have been known to belong to some organized army, but on the following : 
| _ day the American who made the treaty and who said that he wasalieutenantap- |. | 

peared in uniform. | . | 
| - 9. His knowledge of above is derived from the fact that he was an eye-witness of 

the acts related, because he was part of said column. 7 eo ES : 
| . Foregoing testimony having been read to him he declared it correct, but did not. 

sign because he cannot write. This was then signed by myself (the judge). together 
with the public agent and the court witnesses. ~— | oe re 

So we certify. | ae wo ieee. | ee 
| | | . | RUBIO, . | ne 

‘JOSE MA. RICO, P. A. 
| | 7 . SALVADOR GONZALES, . 

| KR. CASAVANTES. , 

: Bo Testimony of the witness Apolinar Zapien. 

_ Thereupon appeared APOLINAR ZAPIEN, who, being duly sworn, promised to make : 
truthful answer and relation, and stated that his name is as above written; he is 
twenty-eight years of age; day laborer; bachelor; was born at Morelos, and resides 
in this city. He was then informed of the penalties for false testimony, as prescribed : 
in chapter 7, title 4; book 3 of the Penal Code now in force.. Being questioned in ac- — 

. cordance with foregoing interrogatory, which was read to him, he stated: — SO 
1. He has already answered above. oo eae a : | | 

| 2. The Indians whom they fought were “wild” and ‘‘tame” Apaches. - . 
3. The reason why it took place was as follows: The supreme Government of the 

State ordered that a column should go out from this. canton and canton Degollado, 
_ In pursuit of the savage Indians, on account of the great. depredations and harm 

| caused for a long time past by them. The column struck the trail onthe 10th of last. 
~  .month and followed it; the column, of which affiant formed a part, suddenly saw an. 

Apache who was apparently hunting. The commander Santa Ana Perez gave orders | 
_ ss that they should be prudent and not allow themselves to be seen, and directed atthe __ 

_ same time that said Apache should be apprehended ;.but this was not possible to do 
because he took immediately to flight.. When the commander saw this, he was cer- 

| tain that the Indian would go to inform his companions, and he gave immediately,
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| -orders that the column should hasten its speed; by doing so, they managed to reach 
- -there on the following day at about.8.a:.m.. They-found the pasture burned and the 

| - Indians in ambush, which doubtless had been prepared for them previously. Having | | 
- _ arrived at the point indicated, they attacked a certain number of Apaches in their 

- front that were firing upon them, and. whom they succeeded in putting to flight. 
. Santa Ana, operating from another direction, had succeeded in dislodging the Apaches | 

cand obtained as a triumph, that they exhibited some white rags as a signal for a par- | - 
| ley. Yhe firing must have lasted about an hour, during which time, on the side of | 

the campaigners, Commandant Mauricio Corredor, Juan de la Cruz, and two other ce 
- gompanions perished; and four men were wounded, of whom deponent was one, me 

, and for this reason he cannot with certainty state anything further except what he | 
~ heard his companions say, on account of hissubsequent illness. ts er 

| 5. Atfiant knows that there were some Americans, without being able to specify | 
_ their number, for the reason above stated. __ ae oo | | 

_'. §&. He does not know. | _ | . Oe 
7% He understands that the Apaches whom they fought are tho same ones who at- , So 

tacked the mining town Dolores, because with these were found some of the animals — | 
.. that had been stolen from said mining town. | : ne co 

| _' §, Neither the Apache nor the Americans wore any dress nor insignia toshow that 
they were in the military service. . . bo a a | 

9, His knowledge of above facts is derived from his having been one of the cam- Oo 
paigners, he being one of those that were wounded. me, | mo , 

| (1, the judge, certify to the last statement.) | ce ee / 
. Foregoing testimony having been read to him, he declared it correct, but did not 

. sign, because he cannot write. This was then signed by myself (the judge), together 7 
with the public agent and the court witnesses. | ann a | 

So we certify, | pe | ek 
. : Oo OL ~ RUBIO. OO 

oe SO : . JOSE MA. RICO, P. A. | 
| | oS 7 ns SALVADOR GONZALES. 

oo | / : | R.» CASAVANTES, a 

a - Affidavit of the witness José A. Romero. ce 

, _ Thereupon appeared the witness Jost M. RoMERO, who, being duly sworn, promised ¢ 
_ to make truthful answer and relation, and stated: That hisname is as above written; 7 : 

he is twenty-two years of age; bachelor; day-laborer; was born and resides at Guada- | 
- lupe, in this jurisdiction. He was then informed of the penalties for false testimony, | | 

| as prescribed in chapter 7, title 4, book 3, of the Penal Code now in force. ae 
Being questioned in accordance with foregoing interrogatory, which was read to 

him, he stated: Be Es Oo bo | mo 
... 1. He has already answered above. — . , . ee | 

- ¥. The Indians whom the column fought at Tcopar were nearly all what are com- LO 
, monly called “barbarous” (savages), the remainder being more or less civilized. | 

3. A column had gone out from thiscanton and canton Degollado in pursuit of said | 
| Indians, and on the 10th of last month they sighted an Apache at-a short distance’ 

- (whom they could perfectly recognize by aid of a spy-glass). ‘The measures adopted o 
to apprehend said Apache proving futile, the commanders, Santa Ana Perez and | | 
Mauricio Corredor, gave orders to increase the speed of the march, following the trail : : 

_ of the enemy, who was now already. aware of their presence.’ They marched rapidly = 
_ ® all that night, and on the following day, while ascending a very steep slope, they | 

‘found some Apaches well intrenched and in a warlike attitude; owing to the skill of , 
Commander Mauricio, they succeeded in dislodging the Indians, and the soldiers from — 
Degollado remained here. Having pushed onward, at a short distance further they | 
encountered the enemy in force, and fought about an hour and a half, until the com- , 
bat stopped on account of some white cloths or handkerchiefs that were seen pro- 
duced by the enemy from behind the rocks as a signal for a parley. As a result of | | 

. said combat there were killed. Commander Mauricio Corredor, Juan de Ja Cruz, and | 
two other companions, and of the other side affiant, who was one of those that were | 
wounded in the column, learned that the principal commander had been killed,as 
well as several others that they were unable to count, because the same had been 
hidden. | ce a 

-. 4. He does not know. > | | : | ; 
5. He does not know. — : . : 7 a oe 
4. Hé did learn the name of the commander, but does not remember it. 
7; He is almost sure that they are the same Indians who since a long time are com- 

mitting thefts and depredations in the State. He believes this, because with them |
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were found the animalsthat were recently stolen from the mining town Dolores, which 
they would not give up when they were demanded by the owners, with the exception - 

. of some three asses, which were recovered by Commander Santa Ana Perez, 
~ §8, According to what he heard said by those who-were nearer to the enemy there . 

a were among said Indians from twenty to twenty-three Americans, but that they dia 7 
not wear any dress or insignia that could lead to the supposition that they belonged | 

to the Army. On the day after the combat, however, one of them wore a military | | 
ress. . | . : cs a 

| 9. His knowledge of above statemenis is set forth in the same. _ 
| Foregoing testimony having been-read to him, he declared it correct, but did not 

sign, because he cannot write. This was then signed by myself (the judge), tugether 
with the public agent and the court witnesses. " , 

~ So we certify. 7 , So | : 
| —_ a RUBIO. : 

. | | | JOSE MA. RICO, P. 4. 
| : . : ; | ~ SALVADOR GONZALES. . 

ee | | RR, CASAVANTES. 

| oo Affidavit of the witness Jesus Campos: ee weenie 

_ Thereupon appeared Jesus CAMPOS, who, being duly.sworn, promised to make truth- 7 
- ful answer in relation, and stated ; His name is as above written ; he is thirty-three 

_ years of age, married, day-laborer, was born and resides in this city. He was.then 
informed of the penalties for false testimony, as prescribed in chap..7, title 4, book | 
3 of the Penal Oode. Being questioned in accordance with foregoing interrogatory, | 

. which was read to him, he stated: _ . - 
1. He has already answered above. | 
2. In his opinion the Indians whom the column fought at Teopar were ‘‘ wild” or ‘ 

' barbarous,” as they are commonly called. Oo oe : . 
3. Affiant being one of the soldiers that formed the column can truthfully say that 

on the 10th of last month they encountered an Indian who showed himself at a short 
distance, and whom it was not possible to capture because he immediately took to 
flight; the commander, Mauricia Corredor, did not. permit them to fire upon the In- 

° - dian, as he feared that the enemy would become aware of their presence. Thecam- | 
paigners immediately hastened their march, but could not arrive at said place until 
3 or 9a.m. on the following day. Then, whilethey were ascending a steep slope, they 
found that the Indians were sheltered behind breastworks, the herd of horses: be- — . 

sO longing to the latter being left alone and to one side as a means of tempting them. 
. The firing was commenced by the enemy, whom they dislodged from behind the para-- 
pets and then pushed on, when a short distance further they found the whole band of 

| Indians, who received them with a fire. The firing lasted about an hour and a half, 
during which, among his companions, the commander, Mauricio Corredor, and three 

| others were killed, and some were also killed on the other side, while on both sides — . 
some were wounded. | | | 7 co a oT 

- 4, He does not know. . | Oo lees | Cor 
5. He does not know. | 7 gS aoe Sous SA 

. 6. He bas heard the name of the American, but cannot pronounce it. si 
. ' 9, There can be no doubt that. those Indians are the same. ones who are causing so —_. 

many injuries to the State, and that the most evident proof of that is that with them _ 
were found the animals that had been stolen from the mining town: Dolores, and* — 

-which they would not deliver tothe owners who demanded them... In place of doing | 
| that, they killed some of those animals to eat them, taking the others away: with : 

them, except some asses, which Commandant Santa Ana Perez took. away from them 
and which he delivered to their owner, Melquides. Vargas, of Temosachic. . 

8. They wore no military insignia. Ee a 
9, His knowledge, as above expressed,came from his having been an eye-witness to | 

| the facts, as he was one of the campaigners. ee ee eee a | 
Foregoing testimony being read to him, he declared it correct, but did not sign, be- 

cause he cannot write. This was then signed by myself (the judge) and the court ~— 
witnesses. : : BS oo - 

So we certify. — - . | oo 
| | : RUBIO... _ ne 

a. | LO | JOSE MA. RICO, P. A... 
| : | SALVADOR GONZALES, ’ 

| | ae, Oo R. CASAVANTES, oo
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eo Affidavit-of the witness Vicente Gandara. | ee - 

On the 20th of the same month appeared VICENTE GANDARA, who, being duly sworn, 
_. ° promised to make truthful answer and relation, and stated: That his name isas above . _ 

written ; he is forty-nine years of age, married, farmer, was born and residesin this 
' city. He was then informed of the penalties for false testimony, as prescribed in — | 

_ chapter 7, title 4, book 3,:of the Penal Code now in force. Being questioned in ac- - 
cordance with foregoing interrogatory, which was read to him, he stated: 

a 1. He has already answered above. Oe Pa | 
2. In his opinion all the Indians were “ wild” ones. | a 

_. 3. The column on the 10th of last month had arrived at a point which he cannot | 
name, but which is very near to the place called Teopar, when they struck the | _ 
trail ofthe enemy whom they were pursuing ; among othersan Apache was seen whom | | 
they were unable to apprehend. They then hastened their march until the following: | | 
day, about 8 a. m., when they encountered some Indians who were well entrenched | 

| and in hostile attitude, and who immediately commenced to open fire upon the cam-. 
. paigners. . The latter were ableto dislodge the Indians from their parapets, and con- — 

tinued onward to where the Indians were all united then; these continuing to fire ae 
upon them, to which they replied in a proper manner. The combat lasted about an. te 

_ hour and a half, until the other side began to put up some white handkerchiefs as a — 
signal for a parley. As a result of the combat Commandant Mauricio Corredor, Juan | 

- de la Cruz, and two others were ‘killed, and four men were wounded, while on the : 
other side were also some killed and wounded, andamong theman American who was 
‘said to have been their principal commander. —s_ . : 

4. He does not know... , tellgs URS a a Ste Deans US | 
5. There were about eighteen to twenty-three Americans. = tssst—s . 
G. He does not know. — | ee ge | 
7. According to his understanding they are the same Indians who committed thefts 

at the mining town Dolores, because they had with them the animals that were taken ; 
from said mining town. | : 7 Od RR aE A aE IS I | 

_ 8 The aforementioned Americans did not carry any military insignia, — —— | 
9. That his statements are grounded in reasons above set forth. — wh a | 
Foregoing testimony having been read to him, he declared it correct.. This was — 

then signed by myself (the judge), together with the public agent and the court 
witnesses, . . | - So BEE a 

> So we certify. . : RUBIO. oe | | 
| pe es | | - JOSE MA RICO, P. A. | 

| Ss SS 7 — SALVADOR GONZALES. | | 
| Ds, eres R. CASAVANTES. | - : 

"At 12 0’clock m., on the 20th instant, it is hereby certified that the proceedings in : 
this city, to which preceding order from higher authority refers, are concluded, except a 
that the affidavits of some persons who are not at this place, have been omitted. , 

Record is made thereof and the signature, by sign-flourish (rubric), affixed, and. 
the required report.made to superior authority on this date. | - oo . 

ee CC eee | (Signed by Rubric.*)  - | 
-  Atruecopy:. =... - a | _ ee | 

EDUARDO GARAY, | oe | | 
| Chief Clerk. | ° | | : : 

May, 1886. : | | oo | ne 

| APPENDIX No.4. — . Oo a 

2 [Translation.] ss ee . - | 

{Seal: State of Chihuahua, court of. justice of the . pence, district of Guerrero. Stamp 50 cents, ‘can- 
ht a ' . .eeled.} - os - a . 

Proceedings of an investigation concerning the occurrences at Teopar, held at the instance | | 
of Colonel of Cavalry Pedro Artalejo, who was commissioned for that purpose by the. ae 
general commanding the second military zone. rears | 

To the Justice of the Peace: oo aa | eo a 
. I, Pedro Artalejo, colonel of cavalry, of the federal army, now being in this city, oe 

appear before you and make statement: To comply with the mandate entrusted to — a 
_ me by the general commanding the second military zone. - i | 

* In Spanish countries the custom survives, that officials, instead of signing their | 
names to documents, may affix a certain flourish adopted by each to stand for his 
name, and which is called a‘‘‘rubric,” the same being legally recognized as hissigna- 
ture. This custom originated centuries ago, when'many of the authorities were un- 
able to write.—I’. C. PRatz, Translator, a | : ,
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| I request that you, tho judge, willbe pleased to cause to be snbpeonacd those citi. 
zens who took part in the encounter at Teopar, for the purpose thatas eye-witnesscs 

_to the occurrences they may give testimony in accordance with the following inter- 
rogatory: — oe ee ee as | 
fe I. Is it certain that Lieutenant Maus was detained as a prisoner by the Mexican | 
force . — eg aa : 

2. Was, as asserted by Lieutenant Maus, the interpreter, Concepcion Aguirre, also 
. detained as prisoner ? : | Dee 7 Se 

3. In case such detention isa fact, how long did it last, and under what conditions, — 
or what treatment was accorded to the prisoner? so | | 

4. Were the mules that Lieutenant Maus delivered, after the detention to which he 
refers, some of those previously stolen by the Indians, or is there no doubt that they 
belonged to the Government of the United States? = 

5. Did the Mexican force exact that Lieutenant Maus should present papers to prove 
| that he at that time belonged to the Regular Army of the United States; and if so, 

: what was the result of such exaction ? - a an | 
When said proceedings, with all the formalities required by law, shall have been con- 

cluded, the court will please to deliver to me the original papers, as the result of my 
commission, which latter I duly exhibit. - | | 

7 Submitted with assurance of respect, &c. 7 ° a re 
City of Guerrero, April 21, 1886. a ae : 

a : ~ PEDRO ARTALEJO, Colonel. | 

MrM.—The persons to whom I refer as to be examined are the following: Santana 
Perez, Ramon Chavarria, Apolinar Zapien, Fabian Martinez, Jesus Campos, Agapito | 

- Romero, Jesus Maria Romero, Felipe Ochoa, Herculano Coz. es 
| _. City of Guerrero, April 22,1886. © oo a | | cae | 

. Received above at 11 a. m. of its date. Let the investigation solicited: by the peti- 
tioner be held, in accordance with the orders received by this court from the supreme | 
government of the State in its communication of the 19th instant. When the pro-. 
ceedings are concluded, let them be delivered to the petitioner, as he solicits. Hereof 
take notice ;. the justice of the peace of this district has so deereed, in presenee of the . 
court witnesses. : | | 7 | - | 

So we certify. , | Ss 
| ee MANUEL RUBIO. | | 

: oo | M. IRIGOYEN. 7 
: : . REFUGIO LECHUYA. =~ 

| On the same date appeared Col. Pedro Artalejo, who, being informed of foregoing 
. decree, stated that he hears and is satisfied therewith. This was signed by myself . 

and the court witnesses. . | vO : Be 
So we certify. —— o 7 ° | | | 

- 7 ~. RUBIO. 
| | c _  . PEDRO ARTALEJO. | 

| M. IRIGOYEN. | - 
; : a REFUGIO LECHUYA. | 

: , Affidavit of the witness Apolinar Zapien. a | 7 

a On the 24th of the same month appeared APOLINAR ZAPIEN to give hisevidence, who, | 
being duly sworn, promised to make truthful answer and relation, and stated that his. | 
name is as above written; he is twenty-eight years of age, bachelor, day laborer; was 
born at Morelos and resides here. He was then informed of the penalties for false | 

_ testimony,as prescribed in chapter 7, title 4, book 3 of the Penal Code. Being asked to 
state minutely what he knows in relation to foregoing interrogatory, which wasread | 
to him, he said: ee . he a 

. 1. That it is not true that Lieutenant Maus was detained as a prisoner by the Mex- | 
. ican forces. pe | ST . | 

2. Noither was he whose name was said to be Concepcion Aguirre. _ — 
3. Already answered by the preceding answers. . 

| 4. The mules given to Commandant Santana Perez were, in his opinion, property of 
the American Government, because no one there present recognized those animals, as 

a they cid many others, which latter were asked for; but instead of their being deliv-. 
: ered, they were killed, and the parts of the skin containing the brands cutoff. = 

5, Yes, they did demand of said Maus the documents to prove the authority with 
which he claimed to be invested ; but he presented none, becanse he stated thathe
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had left them at a point the name of which affiant does not remember. The lieuten- 
ant then drew up a paper, whichhe gave to the commander of the campaigners, but | 
the contents of which affiant doesnot know. . i ee 

Being asked to state how he came to know what he has stated, he said that his , 
knowledge is the result of his having been an eye-witness of the occurrences. a 
Foregoing testimony having been read to him, he declared it_correct, but did not | 

sign, because he cannot write. This was then signed by myself and the court wit- 
nesses. - foes - 

— Soweecertify. oe | a | - : . | , 

in ee | | | MM. IRIGOYEN. | 
| | : pe gs 7 REFUGIO LECHUYA. | oo 

an Affidavit of the witness Jesus Maria Romero. PS | . 

an Immediately thereupon appeared JESUS MARIA ROMERO, who, being duly sworn, | | / 
__ stated that his name is as above given; he is twenty-three yearsof age, bachelor,day oo 
- laborer; was born and resides in thiscanton. He was then informed of the penalties _ , 

for false testimony, as prescribed in chapter 7, title 4, book 3 of the Penal Code. Be- | 
ing asked to state what he knows relating to the interrogatory, which was read to. _ 

| him, hesaid: © |. Eo oo So | ) a 
1. It is certain that he who was said to be Lieutenant Mans, who wasseveral times 

together with the commander of the column, Santana Perez, and who made the treaty, | : 
was not detained one moment. : na pat Es 

2. This man, a Mexican (interpreter), was several times with the wounded,aswell  .—_~ 
as the other campaigners, but neither was he detained or imprisoned. __. SORE oe 

3. As already stated, neither of the two was detained, and on the divers occasigns . 
when they were in the Mexican camp they were treated with the greatest considefa- 

4, Some campaigners recognized several beasts that had been stolen by the Apaches. : 
from the canton Degollado, and. these were demanded of said lieutenant to carry the 
wounded; but instead of their being delivered, they were killedduring the night,said 
lieutenant then giving for the purpose mentioned some mules which he said belonged - 

- tothe American Army. | o 7 a Te 
5, Yes, a demand was made upon Lieutenant Maus to present the documents that _ 

_ would prove him to be an officer of the Army of the United States, but he could not. 
-_- present any, stating that-he did not carry them with him. ee , 

Being asked how he came to know the foregoing, he said that he was one of the | 
campaigners that had the encounter at Teopar, and there he witnessed what he has - 
related.. _ | : | et 

Foregoing testimony having been read to him, he declared it correct, but did not, . 
sign, because he cannot write. This was then signed by myself and the court wit- | 

_ nesses. en | 7 | be oe 
Sowecertify. | a 

| me coe ae | RUBIO. — | oo 
ae ee : | M. IRIGOYEN. 7 

7 | , So | | _ REFUGIO LECHUYA. | | 

, Affidavit of the witness Herculano Coz. a | a 

. On the 25th of the same month of April appeared HERCULANO Coz, who, being duly 
‘ sworn, stated that his name is as-‘above related; heis of age, bachelor, day. laborer; _ 
was born and resides in this city. He was then informed of the penalties for false ae 
testimony, as prescribed in chapter 7, title 4, book 3 of the Penal Code. Being asked | 

- torelate minutely what he knows in relation to preceding interrogatory, which was | 
. read to him, he stated: - = . oe ae 

1. He learned that Lientenant Maus was detained about half an hour, pending the | 
delivery of some mules offered by him for carrying the wounded, in place of animals — 

- recognized by several campaigners having been stolen by the Apaches from Degol- | 
lado, and which, when they were demanded of said lieutenant for carrying the 
wounded, were killed, the part of the skin showing the brand having been removed os 
from,several of them. ee eee . Me tb | 

2. As said lieutenant did not speak Spanish, and was always accompanied by the — | 
interpreter, Concepcion Aguirre, the latter was. also detained with him during the 
time mentioned in the foregoing answer. _ : a 8 ", 

3, That the tinte is already stated during which the detention lasted at the longest, | | 
and durirg it they were treated with all possible consideration. | a oe
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| A, He knew that said mules belonged tothe United States, because the animals 
stolen by the Apaches, as already stated, were killed by the latter when.a demand for 
them was made, Commander Santana Perez having succeeded only in obtaining some 
donkeys, which he left with the owners in the mining town Dolores, whence they had: _ 
been stolen. et eee - | 

_ 5. Yes, documents were demanded of said lieutenant to accredit him and the other 
Americans and Apaches as being a regular force of the United States; butashe could _ 
not show any, he wrote out a paper, which he handed to Commander Santana Perez, — 

: but of the contents of this the affiant knows nothing. | , . 
Being questioned as to the source of his knowledge as above set forth, he said that 

he was told what he has stated in answer to the first three questions, and that he was 
a witness to what is contained in the other two answers. | SS 
Foregoing testimony having been read to him, he declared it correct, but did not 

sign, because he cannot write. This was then signed by myself and the court wit- — 
nesses. a | " : 

So we certify. 7 . 
, 0 RUBIO. | 

oo a , M.. IRIGOYEN. - 
. | REFUGIO LECHUYA. 

Affidavit of the witness Ramon Chavarria. Panes re 

Continuing, there appeared RAMON CHAVARRIA in obedience to subpena, who being | 
_ duly sworn promised to speak the truth, and stated, that his name is Ramon Chavar- 

ria; he is thirty-six years of age, bachelor, miner, was born and resides at this place. 
He was then informed of the penalties for false testimony as prescribed in chapter 7, 

. title 4, book 3, of the Penal Code. Being questioned in accordance with the interrog- | 
atory, which was read to him, he said: | | : , a 

1. Lieutenant Maus was detained about half an hour, he having promised them _ 
some American animals for the transport of the wounded. | BT 

2. For the same period said interpreter was with Maus, because the latter could not 
- gpeak Spanish; but no one detained him. | | : 

3. The first part of this question affiant has already answered; as for the second. 
part, he remembers that Maus was treated with utmost civility ; he only heard from 
others that Maus was detained, but saw no one guarding the latter, nor any demon- 

— stration to indicate that the latter was a prisoner, and the latter took hisleaveina  . 
OO very friendly manner after delivering the mules for which he had sent to transport 

| the wounded. | . So = : : - 
4, The animals stolen by the Indians were killed by the same and by the Ameri- 

cals accompanying them ; for which reason Maus had to givesome mules which he said 
| belonged to the American army, and which none of the campaigners knew. 

5. Commander Santana Perez requested of said lieutenant the papers to prove 
that he and the persons accompanying him formed part of the army of the United 
States; but the latter presented none, excusing himself by stating that they were 
with the packtrain in the rear; and although they remained together three days, he | 

_ never did furnish the proof, only giving said Commander Perez a document attested 
- by him. : | | | ao 

Being questioned how he came to know the foregoing he stated that his statements 
are grounded inthe fact that he was one of the participants in the occurrence at 
Teopar.. | : | ‘ ae | | 

| _Foregoing testimony having been read to him he declared it correct and signed the 
same, together with myself. and the court witnesses, es | ae 

So we certify. . Cg teas 
oe a RUBIO. / CO 

: 7 | ee SO RAMON CHAVARRIA. 
| | . | M. IRIGOYEN. ' | 

REFUGIO LECHUYA. 

7 Affidavit of the witness Felipe Ochoa... L : 

On the 26th of the same month appeared Friirz OcHoa, who being duly sworn . _ 
promised to speak the truth, and stated that his name is as above given ; he is thirty | 
years of age, married, day laborer; was born and resides at this place. He wasthen | 

_. informed of the penalties for false testimony as prescribed in chapter 7, title 4, book |
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. 3,0f the Penal Code. Being asked to state minutely what he knows in relation to the | 
interrogatory, which was read to him, he said: ne 7 | | 

. 1, That is true that Lieutenant Maus was detained for following reason: Hehad 
_. with bim several of the animals stolen by the Apaches, and these were demanded of | 

him; he promised to deliver them that the wounded might be transported upon them, | 
- butinstead of fulfilling such promise they killed the animals during the night, re-. | 

7 moving from some of them the portion of the skin that contained the brands. For _ | 
_. that reason the lieutenant offered to give some mules in good condition, and he was | 

. therefore detained until the arrival of said mules, because it was feared that, as the | 
| people accompanying him were about to go off, he would go without fulfilling his a 

_ promise, breaking his word as he had done after promising to deliver the stolen ani- 
mals for which a demand had been made. — | a moe 

2. This man was not detained but remained voluntarily in company of Maus, be- | 
cause, as that gentleman cannot speak Spanish,.the man was always with him. © _ 

_ 3. The detention lasted but some minutes; not a quarter of an hour had passed 
| when the mules, which he who called himself lieutenant. had ordered brought were | | 

_ delivered and he as well as the interpreter were treated with all manner ot. consid- Se 
| eration, so. that when they took their leave they did so in a friendly manner... 

4. Affiant supposes that the mules delivered by Maus belonged to the United States, _ 
because no one there knew the animals. 

5. Yes, a demand was made for him to prove the legality of the character which he | 
claimed to represent, but he did not furnish the proof, stating that he did not carry | 

_ . with him the respective documents. co Es, . oo 
Being questioned as to how he came to know what he has stated, he said that his | 

- knowledge is founded on the facts related. | | ee ee ee ee 
| Foregoing statement having been read to him he declared it correct, but did not — | 

, sign because he cannot write. This was then signed by myself, (the judge), and the 
| court witnesses. | | cd | POS ET Co | 

Sowecertify. = Oo | eo | a 
oo | + RUBIO. oe | 

|  M. IRIGOYEN. aren oo 
. | | — | VIDAL P. y PALLARES. oe 

En yo th Affidavit of the witness Jesus Campos. a ee Eee gs 

On the same date appeared Jesus Campos to give his testimony, who, being duly 
sworn, promised to make truthful answer and relation, and stated that his name is 
as above written; he is thirty-three years of age, married, day laborer, was born at | 
Jesus Maria, and resides at this place. He was thereupon, informed of the penalties 

_ for false testimony as prescribed by the Penal Code in chapter 7, title 4, book 3. 
| Being questioned in conformity with the interrogatory, which was read to him, he 

" stated: — - ; . es Se 
1. Lieutenant Maus having promised to give up several animals that had been stolen | 

_- by the Apaches from canton Degollado, the Indians or the Americans killed the ani-- 
mals, by reason of which said lieutenant delivered only some donkeys, that were re- | 
‘turned to the owners of the same. He also promised to give themsome mulesforthe | 

_ transportation of their wounded, and he remained with the Mexican commander until 
the said mules were delivered. | ws | | 

2. If the foregoing may be called a ‘‘detention,” then the interpreter, Concepcion 
Aguirre, was also detained, as the latter always accompanied. said lieutenant, who 

. could not speak-any Spanish. mg co . 
3. It did not exceed half an hour, during which time, as on several other occasions __ | 

when he had been with them, he was treated with all civility. =~ mee 
4. Affiant supposes that they were American (animals), as none ofthe campaigners  —> 

knew them. a | | Oo BOM Sr a 
5. Although a demand was made upon said lieutenant for the documents to prove — 

that he belonged to the Army of the United States, he only presented a bill or invoice : 
_of a Sonora merchant for goods for the people accompanying him, which did not , 

_ specify whence they.came. a Co ae Sat 
_ Being questioned as to how he came to know what he has related, he replied that = 

_ his knowledge is founded on the facts related, to which he was witness, = ae 
Foregoing testimony having been read to him, he declared it correct, but did not 

sign because he cannot write. This was then signed by myselfand the court wit- : 
nesses. re 7 | oe | 

. So we'certify — | a oe . | : 
| . | oe " | RUBIO. ee 

| | co | ae | : M. IRIGOYEN, — eed 
Des - | eure VIDAL P. y PALLARES. a
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| Affidavit of the witness Fabian Martineze re 

— Onthe 26th of April, 1886, appeared FABIAN MARTINEZ, who being duly sworn, prom-—- 
ised to speak the truth, and stated: That his name is as above given; he is thirty-. | 

_ five years of age, married, day laborer; was born in canton Rayon, and resides at 
this piace. He was then informed of the penalties for false testimony as prescribed. _ 
in chapter 7, title 4, book 3, of the Penal Code. Being asked to state minutely what he 7 
knows in relation to the interrogatory, which was read to him, he replied: ; 

1. Lieutenant Maus not having complied with his offer to turn over the animals 
' that had been requested of him by Commander Santana Perez, but on the contrary | 

they having been killed, he afterwards offered to give others in their place; and as — 
it was feared that he might not fulfill his promise, he was detained till the delivery 
of said mules. | | | 7 —— | 

2. This man was not in any way detained. . He only remained in company of Lieu- 
tenant Maus as his interpreter. oe | : 

| 3. At the most, it was but half an hour during which said lieutenant was detained, 
- _artd during this time he was treated with great consideration. | | 7 

7 4, It is probable that they belonged to the Government of the United States, as they 
. were not known to any of the campaigners. | | oo , 

5. A demand was made upon him for documents to prove that they belonged to the | 
a Army of the United States; but all the proof that he did present was a paper which . 

‘he drew up himself and which he handed to Commander Santana Perez. ss | 
Affiant being asked how he came to know what he has stated, replied that he was’. 

eye-witness of the facts related. . : ne Of 
Foregoing testimony having been read to him, he declared it correct, but being un- | 

. able to write he did not sign, as did I and the court witnesses. ee 
oo So we certify. . 7 —— | | coe ee 

| RUBIO. va aoe 
| | M. IRIGOYEN. 7 

So . VIDAL P. y PALLARES. ~ 

. Affidavit of the witness Agapito Romero. | | 

On the same date the undersigned judge and the witnesses went to the residence of 
AGAPITO ROMERO, who is sick, and who was duly sworn and promised tomake truthful . 
answer and relation. Affiant then stated his name to be as above; he is — years of 
age; bachelor; day-laborer; was born and resides at this place. He was then in- . 
formed of the penalties for false testimony, as prescribed in chap. 7, title 4, book 3 of the | 
Penal Code. Being asked to state clearly what he knows in relation to foregoing in- 

| terrogatory, which was read to him, he said:: : . a 
1. It is true that Lieutenant Maus was detained, but not as a prisoner. | | 

, 2. Said Aguirre was not detained ; it is true he accompanied said lieutenant during — 
| the moments of his detention, because the latter could not speak Spanish, and was ‘ 

: — always accompanied by Aguirre in capacity of interpreter. an . a | 
. 3. The detention did not last half an hour, because said lieutenant remained in ab- . 
solute liberty so soon as he had delivered the mules which he had promised for the 

. transportation of the wounded as a compensation for the Mexican animals that had 
| been demanded of him and which he was under obligation to deliver, but which were 

killed during the night, with the exception of some donkeys that Commander Santana - 
Perez was able to obtain. - | | : L ve 

4. The animals given by aforesaid lieutenant were, in affiant’s opinion, American, 
because all the stolen Mexican animals that had been demanded were, asalready 
stated, killed, the part containing the brand having been cut off from manyofthem. 

5. Although a demand was made upon him for the documents accrediting him tothe, 
| military service of North America, he presented none, stating he did not carry them 
with him. . : | | ee . 

Being asked for the source of his knowlege, he replied that it was derived from the | 
_ fact of his having been present at the occurrence; and he added that during the short . 

- detention of Maus the same was treated with all politeness. | | 
| YForegoing testimony having been read to him, he declared it correct, but did not 

- sign, because he cannot write. ‘This was signed by myself and the court witnesses. — 
So we certify. CN | : : 

, | RUBIO. a 
— M. IRIGOYEN. — 

| oe | VIDAL P. y PALLARES. © 

a On the 2d of May, 1886, it was possible to obtain the presence in. court of SANTANA 
_  . PEREZ, and as the completion of these proceedings is urgent, he was, although on a 

| holiday, duly sworn to make truthful answer and relation. The witness then stated, | 
That his name is as above given; he is forty-five years of age, married, farmer. was _ .
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born and resides in Canton Degollado.. He was then informed of the penalties for 
false testimony, as prescribed in chap.7, title 4, book 3 of the Penal Code. Being . - 

. questioned to state minutely what he knows in relation to preceding interrogatory, _ | 
which was read to him, he said: Vp | / : | 

~ 1, It-is not true that said lieutenant was detained or a prisoner. The same was at : : 
various times in conference with affiant, both being the chief commanders of the = 
forces which they respectively commanded; but he was not detained a single mo- . 
ment, and they were conversing in perfect harmony till the moment when the mules | | 

- upon which he carried his wounded were delivered. After that occasion they did not 7 
see each other again, as said lieutenant went to his camp, while affiant remained in 
his own camp, and both broke camp about twelve or fourteen hours after this-last 
conference. : _ co . ae ee a 

_.  Q, Neither was said interpreter detained as a prisoner; .the only occurrence was as 
follows: Affiant and some others cf his companions recognized several animals that 
had been stolen by: the Apaches from Degollado; a demand for these was made upon 

| Lieutenant Maus, who promised to deliver them, that the wounded might. be trans-_ 
ported upon them, for which purpose they were wanted ; but far from delivering them, 

: - the animals were killed during the night by the other side, and the part of theskin 
' containing the brand was removed. Thereupon said lieutenant bound himself to 

: give some of their own animals; but as he was about to go off without doing so, affiant 
sent for Concepcion Aguirre, and requested him to tell the lieutenant not to be‘ un- Se 
grateful and to give the promised animals. Maus was then called, and he ordered a 

~ the mules referred to to be brought; after which they took leave of each other, as | 
already stated, in a friendly manner, deferring the breaking of camp till the follow- | 

' Ing day. — | 7 | | ee wg 7 
5 Already answered by foregoing. | : fT et ' 

‘ | 4, Said mules were not part of those stolen at Temosachic; but neither did they 
‘ belong to the United States Army, because they did not have the brand by which 

they generally mark their herds. re a | Be 
, 5. Yes; documents were demanded, and he promised to present them, by reason of | | 

which they lost three days waiting their arrival from Nacori, from which place he 
- said he had ordered them brought; but they never did arrive, nor did he prove in any an 

‘other manner that he and his people belonged to the North American Army. ‘The only 
| papers. which he did give were those written with lead pencils upon leaves torn from 

- his pocket-book, stating, in the first, that through a mistake the two columns had an | 

- encounter with each other; ip the second, that he would send to Nacoriforthe docu- 
ments to prove that they were part of the United States Army ; and in the third, tak- 
ing leave of him (written from his own camp). Said papers are in the possession of 
the governor of the state, to whom personally affiant handed them. He remembers’. | 
that the political chief of this place made a copy of the first paper. ce 
Being asked to state how he came to know what he has stated, he answered that his) st 

. knowledge was derived from his presence at the occurrence, where he was chief com- oe 
-. mander of the column that went out in pursuit of the savages by the direction of the 

- governor of the State from this canton. and Canton Degollado. Affiant added tohis 
foregoing statements, that the presence of his column was already known on the day | 

| before the combat at Teopar, because. he and his other companions knew that scouts | 
| were observing the column; they also took notice of the fact that the pasture had been a 
- burned at the place where they were-surprised; they observed the parapets behind => 

| which they were posted; the request of Lieutenant Maus for a parley after his captain 
had been killed and when the Indians, jumping into the river with moccasins and all, a 
abandoned the Americans who accompanied them ; the total lack of display of any | | 

: miiltary insignia during the firing. Affiant states that after the combat said lieutenant 
put on a military jacket, but wore no cap or other device. Lastly, they observed the | a 
animals stolen from the mining-town Dolores, of which they were able torecoverthree _ | 
donkeys that at said place were delivered to Melquiades Vargas, who owned two of 

, them. : . ‘ @ . , 

This testimony having been read to him, he declared it correct, and affixed his sig- ma 
nature, together with myself and the court witnesses. ge! ae 

So we certify. Cs | Ue | 
ae | | - oe RUBIO... 7 | 

| - : SANTANA PEREZ. | : : 
| | a | ~ PEDRO DOMINGUEZ. 

| - a M. IRIGOYEN. Co | 

On the same date these proccedings, consisting of nine folios manuscript, being | 
concluded, they were delivered to the colonel of cavalry, Pedro Artalejo. : : 
ea ee | Be (Signed by rubric of Rubio.) | 
A true copy. eo , sO : 

, | oe - EDUARDO GARAY, —— 
. Mexico, May 19, 1886. | Chief Clerk.
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a = : Mr. Morgan to Mr. Bayard. ie 

No. 231.] LEGATION OF THE UNITED STATES, 
So : Mexico, May 26, 1886. (Received June 3.) | 

| Sire: Referring to my No. 230 of yesterday, relative to the attack 
a made by Mexican soldiers upon United States troops near the Haros 

River, Sonora, in which Capt. Emmet Crawford lost his life, I have the 
honor to inclose herewith copy of my note to Mr. Mariscal acknowledg- 
ing receipt of his, of 21st ultimo and of 19th instant, and to say that I | 
deemed this subject of such importance that I sent you yesterday the 
following telegram: | ae 7 | . 

To-night I send a report of Mexican Government relative to killing of Crawford. __ 

, In this connection I beg to acknowledge receipt of your No. 183 of _ 
| loth instant, with inclosures, which have been carefully read and filed 
| with the other papers in this case. a ens 

| | J. L. MORGAN. | 

- [Inclosure in No. 231.) 00 . a ae oe 

. Mr. Morgan to Mr. Mariscal. | a 

, : LEGATION OF TIDE UNITED STATES, | | 
- _ Mexico, May 26, 1886. : 

Sir: Immediately upon receipt of your excellency’s highly esteemed note of 21st. 
ultimo, relative to the attack made by Mexican soldiers upon United States troops 
near the Haros River, Sonora, in which Capt. Emmet Crawford lost his life, 1 for- - 
warded a copy and translation thereof to the Secretary of State at Washington. | 

A copy of your excellency’s further note upon this subject, with four accompani- 
ments of 19th instant, received on the evening of the 21st, was transmitted to my own : 
‘Government in last night’s mail. | ere! eo | | | 

I avail, &c., mone . . . 
| SL, MORGAN, 

| No.302 | | 

Oo ss Mr. Morgan to Mr. Bagard. 

No. 241] _ LEGATION OF THE UNITED STATES, > 
Oa Mexico, June 10, 1886. (Received Junel9.) 

Sir: I have the honor to transmit herewith inclosed copy and trans- 
: lation of the Mexican law of foreigners and naturalization, published in 

the Diario Oficial of 7th instant. pe | 
| From article 39 you will perceive that the laws which established 

| the [matriculation of foreigners have been repealed. Still, these cer- — 
_tificates of matriculation may be issued. | ae 

_ The inclosed law does not embrace all the rights and obligations of 
| foreigners, aS will be seen by reference to the ‘“‘ Derecho Internacional , 

Mexicano, Tercera Parte,” from page 369 to 421. _ 
| | I am, sir, &c., | | | - Se
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; Se [Inclosure in Mr. Morgan’s No. 241.—Translation.] oa 

7 DEPARTMENT OF FOREIGN AFFAIRS, CHANCELLOR’S BUREAU, | oo 
oe | | | Mexico, May 28,1886. -~ | 

~.- Porfirio Diaz, President of the United Mexican States, to its inhabitants: Be it | 
known that the Congress of the Union has decreed the following: a SS 

-. The Congress of the United Mexican States decrees the following — ae 

| | — LAW CONCERNING FOREIGNERS AND NATURALIZATION. | ee 

- oe CHAPTER I.—OF MEXICANS AND FOREIGNERS. a | 

ARTICLE 1. Mexicans are: | | SS 2g , 
| (1) Those born on national territory, of a father Mexican by birth or by naturali- . | 

. gation. . | | oa 7 
(2) Those born on national territory, of a Mexican mother and a father not recog- —_ | 

nized as such by the laws of the Republic... Those. born of unknown parents or of un- | oe 
known nationality shall be likewise [so] considered. ee pt | | 

_. (3) Those born outside the Republic, of a Mexican father who has not lost his na- — 
. tionality. If this should have occurred, those children shall be reported as foreign-  - | 

ers; having the option, though, of beeoming Mexicans within one year from the day — 
they attain twenty-one years, provided, if they live abroad, they make the due decla- 
ration before diplomatic or consular agents of the Republic; or, if they reside in na- 
tional territory, before the department of foreign affairs. oe , cana 

Should the children referred to in the preceding paragraph reside in national tarri- 
tory, and should they, on arriving at maturity, accept: any public: position, or serve | 
in the army, navy, or the national guard, they shall be considered Mexicans in virtue 
thereof, without the need of further formalities. ._ a ae 

' (4) Those born outside the Republic, of a Mexican mother and unknown father, pro- 
_ vided the former has not lost her nationality, according to the provisions of this law. 

If the mother should become naturalized in a foreign. country her children shali be 
- foreigners; but they shall have the option of becoming Mexicans under the terms and 

conditions of the preceding paragraph. = = ~ | | - ee | 
(5) Those Mexicans who having under the provisions of this law lost theirnational — 

character and who may have recovered it by complying with the due requisites, ac- | 
cording to the different cases treated of. . - | a | 

(6) The foreign woman who marries a Mexican, and who, even during her widow- 
hood, retains her Mexican nationality. oe OR : | 

| (7). Those born outside the Republic, but who, being here in the year 1821, and | 
_ having taken the oath of independence, have continued toresidein national territory = ~~ 

- and have not changed their nationality. | oe | mo oe 
| (8) Those Mexicans who, established in the territory ceded to the United States by | - 

the treaties of February 2, 1848, and of November 30, 1853, complied with the require-. 
ments of said treaties to preserve their Mexican nationality. Mexicans who continue | , 
to reside in territory belonging to Guatemala are inthe same category, also citizens | : 

_ of that Republic.remaining in territory belonging to Mexico, as specified by the treaty oe 
of September 27, 1882, provided said citizens comply with the stipulations of the fifth — 
article of that treaty. ©. | | oe . ae 

(9) Foreigners who may become naturalized under the present law. os . 
(10). Foreigners who acquire real estate in the Republic, provided. they do not spec- 

ify their intention of preserving their nationality—as soon as the property is acquired 
the foreigner shall state to the notary, or the respective receiver, whether or not he : 
desires to obtain Mexican nationality, as granted under paragraph 3 of the thirtieth 
article of the constitution,* and the decision of the foreigner shall appearinthe body 

| of the document. > wi a , . Oe | 
: _ If he select Mexican nationality, or fail at the time to designate any preference, a 

he may still within a year resort to the department of foreign affairs tocomply with : 
the requirements of article 19, and be considered a Mexican. WEB OE 

(11) Foreigners with children, born in Mexico, and who do not prefer to retain their 
character as foreigners. On registering the birth of the child, the father shall. indi- an 

| cate his intention, in this particular to the judge of the civil register, and the same © 
shall be recorded.in the body ofthe document. If he should select Mexican nation-. 7 
ality, or fail to state his intention in that particular, he will still be able to resort to | 

' the department of foreign affairs within a year to comply with requirements of the | 
nineteenth article and be considered a Mexican. © | _ OS wo | 

* (3) Foreigners who acquire real estate in the Republic or have children born in - | 
Mexico, providec they have not declared their intention to preserve their national- cos 
ity.” [Note bythe Department.] | | a oo
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| (12) Those foreigners who officially serve the Government or accept therefrom titles 
_ or public offices, provided that within one year from the date of acceptance of those | 

. - titles or public offices which should be conferred upon them or from the commeunce- 
ment of their official service to the Mexican Government, they resort to the depart- 
ment of foreign affairs to comply with the requirements of the nineteenth article, and 
be considered os Mexicans. — Se a rn 

_ ART. 2. Foreigners are: _. an | _ 
(1) Those born outside of national territory, subjects of foreign Governments, and | 

who have not. become naturalized in Mexico. . 
| - (2) The children of a foreign father, or foreign mother and unknown father, born | 
a on national territory, until they reach the age when, according to the law on nation- 

| ality of the father or mother respectively, they cease to be minors. If for one year 
after they arrive at maturity they do not file with the local authorities of the place of 

_ their residence their intention of retaining the'nationality of their parents, they shall | 
| be considered Mexicans, — - ; : | 

a (3) Those absent from the Republic without leave or license from the Government, | 
. unless on account of studies, or for public interests, or commercial or industrial pur-  _ 

suits, or in the exercise of a profession, who allow ten years to elapse without askiig - 
for a prorogation of their term of absence. This prorogation shall not exceed five 
years on each application, and after the first prorogation is granted, good and suffi- 

. cient reasons must be given before another can be obtained. 0 eS 
. - (4) Mexican women who marry foreigners, and who preserve the character of for- . 

| eigners even during their widowhood, the marriage being dissolved, the native wo- 
man can recover her nationality, provided that, in addition to residing in this Repub- 

| | lic, she make due declaration before the civil judge nearest her residence of her inten- 
tion torecover that nationality. . | . oe 
~ The Mexican woman who, under the laws of her husband’s country, does not as- 

| sume his nationality by her marriage shall retain her own. : are 
. The change ofthe husband’s nationality after marriage implies a similar change in 7 

that of the wife and the minor children subject to the father’s authority, provided 
they livein the country of naturalization of the husband or father, respectively, with 
the sole exception stated in the preceding clause of this paragraph. 

(5) Mexicans naturalized in other countries. | 
(6) Those who, without leave of Congress, officially serve foreign governments in - 

any political, administrative, judicial, military, or diplomatic capacity. 
(7) Those who, without previous leave of the Federal Congress, accept foreign dec- 

orations, titles, or offices, save in the case of literary, scientific, or humanitarian titles, 
all of which they are free to accept. oo a a - | 

ART. 3. In order to determine the place of birth in the above cases, it is hereby 
declared that national vessels, without any distinction, are part of the national terri- | 
tory, and that those born on board of them are considered as being born within the 
Republic. . , 

| ArT. 4. In virtue of the right.of extraterritoriality enjoyed by diplomatic agents | 
the children of ministers and employés of the legations of the Republic will never be 
regarded as being born outside the Republic. sy | ce - 

ArT. 5. The nationality of legally responsible persons or beings is regulated by tlie 
law which authorizes the same. In consequence, all those so constituted, according 
to the laws of the Republic, shall be Mexicans, if, in addition, they make it theirlegal _. 
residence. : 7 

. Legally responsible foreigners enjoy in Mexico the rights guaranteed by the laws - 
of their country in‘so far as these do not conflict with the laws of the nation. = a 

CHAPTER IJ.—OF EXPATRIATION. a 

. ‘Art. 6. The Mexican Republic recognizes the right ofexpatriation as being natural 
and inherent in every man, and necessary to the enjoyment of individual liberty. In 
consequence, while it allows its inhabitants to exercise this right, so they can leave 
its territory and settle in a foreign land, it also protects the right of foreigners of all 
nationalities who seek to settle within its jurisdiction. The Republic, therefore, 1e- 

: - ceives subjects or citizens of other states, and naturalizes them under the provisions 
of this law. a ol 

ArT. 7. Expatriation and consequent naturalization obtained in a foreign land do 
not exempt the criminal from extradition, trial, or punishment to‘which he may be 

_ “gubject under the provisions of treaties, international law, and the law of the land. — 
ArT. 8. Citizens naturalized. in Mexico, even if abroad, have a right to equal pro- 

tection on the part of the Government of the Republic with native-born Mexicans in | 
_ their persons or their property. This does not, in case they return to their native _ 

land, exempt them from responsibilities incurred before the naturalization, under | 
the laws of that land. - SO | As ee Do  ,
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Co ArT. 9. The Mexican Government, shall, through the channol of international law, - 
protect Mexican citizens when abroad. The President,as he may deem necessary, 

_.. shall make use of these means, provided they do not constitute acts of hostility. “But 
: if diplomatic intervention be not sufficient, and such measures prove futile, or ifthe — : 

offenses against the Mexican nation be serious cnough to demand severer measures, 
the President shall notify Congress thereof, and furnish the respective documents for 

- constitutional effect. =~ . SO es _ | oe 
Art. 10. The naturalization of a foreigner becomes nullified by his residence in his 

own country for two years, unless he be absent on an official commission for the Mex- : 
ican Government, or with the permission of the same. ve : wes) 

: Cuarrer III.—OF NATURALIZATION. | ONE Mg 

cn ART. 11. Foreigners who comply with the requisites of this law may be naturalized | 
_' in the Republic. Ces : a 

| ArT. 12. At least six months before applying for naturalization papers the appli-. 
_ cant should state. in writing, before the municipal council of his place of residence, = 

| his intention of becoming a Mexican citizen and of rosigning his foreign nationality. 
_ The municipal authorities shall give him a.certified copy of his application and pre- 

serve the original in their archives. Co ee | ; 
_ ART. 13. When the said six months shall have passed, and the foreigner has resided 

| two years in the Republic, he may apply to the Federal Government for his certificate moe 
- of naturalization. To obtain it he should first present himself to the district judge 

_ in whose jurisdiction he resides, and furnish proof of the following: eae oo 
(1) That according to the law of his land, he enjoys all civil rights, being of age. : 

~ (2) That he has resided in the Republic at least two years, and has observed good | 
conduct. * i ae me | oe wo a 

| _ (3) That, for his living, he has some business, industry, profession, orrevenue. = 
ArT. 14, The applicant shall add to the petition presented to the district judge a _ oe 

| copy of the certificate issued by the municipal authorities, as specified in article 12. 
He shall also make an express renouncement of all submission, obedience, or fidelity -— 

_.. to foreign Governments, and especially to that of which he had been a subject, dis- 9 
claiming also all protection outside of the laws and authority of Mexico, and all rights 
which, by treaties or international law, are guaranteed to foreigners. | Be | 

ArT. 15. The district judge, prior to the ratification made by the applicant, in the - oo 
presence of the district attorney, shall take the deposition of witnesses on the points 
referred to by article 13, and, if he deem it necessary, shall obtain the report which _ 
the municipal council should furnish, as promised in article 12. Hole oo | , 

The judge shall also admit any other proofs presented by the interested party touch- 
ing the points indicated in article 13, and shall consult the judgment of the district | 
attorney. . | | oe | 

, | ArT. 16. In case'the decision of the judge be. favorable to the applicant, he shall | 
_ transmit the legal documents, in original, to the department of foreign affairs, apply- | 

ing for the certificate of naturalization, provided there be no legal motive to impede we 
the same. Through the said judge the interested party shall transmit a petition to oe 
that department asking for the certificate of naturalization, ratify his renouncement 
of the rights of a foreigner, and protest adherence, obedience, and submission to the — - 

- laws and authorities of the Republic. | i. | | ees no 
- ART. 17. Foreigners serving in the national merchant marine may become natural- oe 

ized, one year of service on board sufficing instead of two years, as otherwise required ae 
‘under article 13. The district judge of any of the ports touched by the ship is amply - 

. authorized to negotiate this matter, and, likewise, any of the municipal authorities . 
_ of those ports may receive the petitions treatedin article 12, = ee | 
_. ART. 18. Foreigners naturalized under this law are not included in the provisions 

| of articles 12, 13, 14,15, and 16,neither are they who have the option of Mexican na- | - 
_ tionality. In consequence, children of a Mexican father or mother, who has lost his . 

. or her citizenship, and to whom the third and fourth paragraphs of article 1 refer; - 
the foreigner who marries a Mexican, referred to in paragraph 6 of the same article gouge. 

_ the children of a foreign mother and unknown father, born on national territory, as ot 
_ specified in paragraph 2 of article 2; and a Mexican widow of a foreigner, as treated | 

_ in paragraph 4 of the same article, shall be considered as legally naturalized by solely = 
complying with the requisites in such cases.and without the necessity of other formal- - 

| ities, oa - : . - 
- ArRtT,.19. Foreigners who find themselves within the scope of paragraphs 10,1ll,and. 
12 of article 1 may apply to the department of foreign affairs for their certiticate of _ | 
naturalization within the term specified therein. Their petition should be accompa- an 
nied by a document accrediting them, as the case may be, with the acquisition of real - | 

| estate, or that they had children born in Mexico, or had accepted some public posi- en 
tion. They will also present the renouncement and protest required under articles 14 oe 

"and 16 for ordinary naturalization, . . toy _ Oo ge
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ArT. 20. Absence in a foreign land by permission of the Government does not con- — 
flict with the residence clause in article 13, provided it does not exceed six months 
during any period of two years. : pes : ee 

Art. 21. Certificates of naturalization shall not. be extended to subjects or citizens) 
| of any nation with which the Republic may be engaged in war. - a 

ART. 22. Neither shall certificates be given to those who are judicially repudiated, | 
and, in other countries, declared to be pirates, slave dealers, incendiaries, counter- 
feiters of coin, or forgers of bank bills or other paper passing current as money, nor 
assassins, kidnappers, or thieves. By common right, naturalization papers fraudu- 
lently obtained by a foreigner in violation of the law are null and void. 

| ART. 23. The certificates of naturalization shall be issued gratuitously, nor may 
any fee for costs, registry, seal, or otherexpense be collected thereon. oo 

| Art. 24. The act of naturalization being a very personal matter, the petitioner may 
only be represented by a proxy who has special and sufficient powers for the act, and 
who holds the renouncement and protest made in person by the interested party him- 
self, according to articles 14 and 16. But in no case may the powers of the proxy 

-.  gubstitute the actual residence of the foreigner in the Republic. © - oO 
Ant. 25. The character of citizen or of foreigner is not transferable to a third party. 

ee Therefore, for obvious reasons, neither can the citizen enjoy the rights of a. foreigner, 
, nor the latter the prerogatives of the former. = renee: cee 7 

ArT. 26. The change of nationality does not produce retroactive effects. The ac- 
quisition and rehabilitation of the rights of a Mexican only take effect on the day 
following that on which all the conditions and settled formalities of this law have 

~ - been complied with to obtain naturalization. Se [_ | 
ART. 27. Colonists who come to this oountry under contract with the Government, 

and whose expenses for traveling and installation are-paid by the same, shall be con- 
sidered Mexicans. In their enrollment contract shall be specified their intention to 

| . renounce their former nationality and adopt the Mexican, and on settling inthe — 
colony they shall file with the competent authorities the renouncement and protest, 
as required under articles 13 and 16. The authcrities shall send the same to the de- 

- partment of foreign affairs, which in turn shall issue the certificate of naturalization - 
in favor of the interested party. | oo Oo 

| ART. 28. Colonists who come here on their own account, or for private companies and 
. organizations not subventioned by the Government, and also immigrants of all classes, 

may become naturalized in each case under this law. Colonists established up to 
the present are subject also to the law in this particular in every respect that.doesnot — 
conflict with the rights acquired through their contracts. Be | 

ArT. 29. The naturalized foreigner shall become a citizen of the Republic as soon. 
Oe as he complies with the conditions required by article 34 of. the constitution, being © 

: clothed with all the rights and obligations as a Mexican citizen; but heshall not be 
qualified to discharge those trusts or employments which, in conformity with the 
laws, require the nationality by birth, unless he had been born in national territory, 
and that said nationality had been effected by paragraph II of article 2. 

CHAPTER IV.—OF THE RIGHTS AND OBLIGATIONS OF FOREIGNERS. | 

Art. 30. Foreigners in the Republic share the civil rights pertaining to Mexicans, __ 
" : and the guarantees offered in section 1, title 1, of the constitution, with the soleexcep- 

tion of the faculty held by the Government for the expulsion of pernicious foreigners. | 
ArT. 31. In the acquirement of waste and Government lands, of real estate, and of 

ships, foreigners are not obliged to reside in the Republic, but are subject to the re- 
strictions imposed by the laws now in force, with the understanding that all leases of _ 
real estate made to a foreigner shall be considered as sales if the term of the contract 
exceed ten years. TER es me 

ART. 32. The federal law alone can modify the civil.rights of foreigners by the 
principle of international reciprocity, so that, therefore, foreigners may be subject in 

_ this Republic to the same legal disqualifications which the laws of their country im- 
pose on Mexicans there resident. Consequently the provisions of the civil code and 

| of district procedure possess, in this respect, a federal character, and are obligatory 
throughout the Union. : , BEB : 

ART. 33. Foreigners, without forfeiting their own nationality, may make their 
‘ homes in the Republic for all legal effects. Theacquirement, change, or relinquish- 

ment of their residences are subject to the laws of Mexico. : a 
ART, 34. In case of the suspension of individual guarantees, in the terms prescribed — 

| by the twenty-ninth article of the constitution, foreigners and Mexicans are alike 
subject to the law decreasing the suspension, save in the case of treaty stipulations. — 

ART. 35. Foreigners are obliged to contribute towards public expenses in the man-. 
ner prescribed by the laws, and are also required to respect and obey the institutions, 
laws, and authorities of the country, ‘subjecting themselves to the decisions and. 

_ sentences of the courts and without appeal to other recotirces than are granted te.
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Mexicans by the laws. They can appeal to the via diplomatica only in case of the 
_ denial of justice or of voluntary delay in its administration, after having exhausted, | 

without effect, the common legal recources, and that as determined by internationai oe 

Art. 36. Foreigners do not enjoy the political rights of Mexican citizens. They, . 
therefore, cannot vote, nor be voted forin any popular elections, nor be named for any 
position or commission in a State career. Nor can they join the afmy, navy, or na-_ 
tional guards, nor becomo associated with, or engaged in, the political questions of | 

the country; nor exercise the right of petition in these matters. This is understood oe 
* not to conflict with the provisions of article 1, paragraph XII, and of article 19 of this 

ART. 37. Foreigners are exempt from military service. Foreign residents, though, | 

are obliged to serve as police in the event of preserving property and of maintaining : 

order in the place in which they live. . 

ArT. 38. Foreigners participating in the civil dissensions of the country may be ex- — oy 

pelled from its territory as pernicious foreigners, being subject to the laws of the | 
Republic for any crimes they may commit againstit, and without the privilege of hav- _ a 
ing their rights and obligations regulated by international law or by treaties in case | 
of a state of war. 7 ae 

- Arr. 39. The laws establishing the matriculation of foreigners are repealed. The  —. 
, department of foreign affairs alone can issue certificates of determined nationality 

to foreigners soliciting the same. These certificates constitute a legal presumption of : 
foreign citizenship, but proofs to the contrary are not barred. The definite proof of | 
‘determined nationality is presented before the competent courts and by the means 

established by laws or treaties. — | ere | | 

ART. 40. This law does not concede to foreigners any rights denied them by inter- _ 
national law, by treaties, or by the laws in force in the Republic, 

. a CHAPTER V.—TRANSITORY MEASURES. : a . | 

- ARTICLE 1. Foreigners who have acquired real estate, or have had children in Mex- 
ico, or have held some public position, and who are embraced in the provisions of : 
paragraphs X, XI, and XII of article 1 of this law, are obliged to manifest, within six 
months after its publication, provided they have not previously done so, to the polit- | 
ical authorities of their place of residence, whether they desire to obtain Mexican | 
nationality or to retain that of foreigners. In the first event, they should immedi-. | 

ajely apply for the certificate of naturalization, according to the form prescribed in | 
article 19 of this law. If they fail to manifest, as indicated, they shall be considered 

Mexicans, save in cases where official declaration has been made on that point. : 

ART, 2. Colonists resident in the country, to whom the last part of article 28 of - | 

this law refers, shall manifest, in the manner specified in the preceding article, the 
nationality they wish to retain, and also apply for their certificate of naturalization 
under the provisions of that article, if the nationality they desire be Mexican. | 

Art. 3. The Executive, in issuing the necessary regulations for the execution of 
this law, shall see that requisite measures are taken, so that the local authorities may, — | 
as far as they are concerned, give it due fulfillment. ae 

No. 810,00 a 

: Mr. Morgan to Mr. Bayard.: — : 

No. 242. ] | _ LEGATION OF THE UNITED STATES, a 
bes Mexico, June 12, 1886. (Received June 21.) - 

Sim: Referring to my No. 231, of 26th ultimo, relative tothe attack  «§ _ 
made by Mexican soldiers upon United States troops at Teopar, in which 

_ Cdptain Crawford lost his life, [have the honortoincloseherewitheopy = | 
of Mr. Mariscal’s further note upon this subject, with accompaniment, = 
receivea at 10.30 a.m. yesterday, and to say that have deemed the _ 
ease uf such importance as to warrant my sending you the following 
telegram : foe | 7 : 

To-day I send further report from Mexican Government relative to killing of Craw- 
ford. 7 ey . ° : a
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The appearance of the inclosure (being in three different handwrit- — 
: ings) 1s the unavoidable consequence of the prompt dispatch I have en- 

deavored to give it; the accuracy of the copy I have proven by com- 
| paring it myself with the original. — oe ” 

| | I am, sir, &c., SO a | a 
a | es J. L. MORGAN. 

[Inclosure 1 in No. 242.—Translation. ] 

. . Mr. Mariscal to Mr. Morgan. 

| 7 . DEPARTMENT OF FOREIGN AFFAIRS, 
| | | a ae Mexico, June 10, 1886. 

7 Mr. CHARGE D’AFFAIRES: In accordance with the offer contained in my communi- 
cation of the 19th of May last, I have the honor to transmit herewith to the legation 

- under your able charge, the information which should be considered as Appendix No. 
' § to said communication; the object thereof being to prove the grave excesses com- 
mitted upon Mexican territory by the very same Apaches that were serving under the 
command of Captain Crawford, and were present at the unfortunate encounter at 

. Teopar. . a oS eae 
Be pleased to accept, &c., . : oe : ‘eats as 

. | | , IGNO. MARISCAL. * 

sd Instructions to General Crispin S. Palomares, commissioned to make a judicial investigation 
regarding depredations committed in the Moctezuma district by the tame Apaches, under 
the command of Captain Crawford. . : : 

1. To apply to the prefect of the district, giving him for his information a copy of 
_ the communication conferring upon him the authority to make a detailed and item- | 

ized report of the date on which Captain Crawford entered Mexican territory; giving, 
if possible, the number of Indians commanded by the latter, and if he placed himself 

. in communication with the (Mexican) authorities; how many Americans came with | 
him ; the first inhabited place he touched or to which he came nearest; the route — 

_which he took; in what places he camped; what knowledge the prefect had of any 
. depredations committed by those Indians; if they killed any persons, giving their — 

names, with dates and places of their being killed; if those Indians stole any beeves, 
: the names of owners and places of theft should be stated; if the prefect has any 

knowledge on what date the aforesaid captain was killed, how he came to hear of that 
_ mnisfortune, and in what language the news was communicated to him; in what place 

_ the occurrence happened and what occasioned the same. , ; 
2. To transmit to the judge of the primary court of Moctezumaacopy of the commu- 

nication authorizing General Palomares to institute the investigation and to direct 
. him to issue orders to the local magistrates and their immediate subalterns; along the 

whole route taken by Captain Crawford with said Indians, to comply with instruc- 
tions they may receive of General Palomares. _ + me 

. 3. Taking charge of all these orders, the general will proceed to each of the places 
' along the route passed over by said Indians and give to each judge the respective 

order. The latter shall thereupon begin to take, in conformity with his order, the — 
affidavits of witnesses brought before him by the general. The witnesses must tes- 
tify on following points : Date on which the captain, with his Indians, arrived there; 
the location of their camp; how long they remained at that place; whatscouting ex- 
peditions were made by the captain, and whether they were made with all his In- 
dians or whether the Indians sometimes went on expeditions by themselves; what 

| depredations were committed by them at that place, stating in detail if they killed | 
_ any person, and if so, giving the name of the latter, with date of the killing and place 

of interment of the remains; if the Indians stole any cattle, stating the number of 
such, from what places stolen, and names of owners; and finally, the witnesses must 

| state the date on which the captain broke camp and the direction taken by him. | 
Preferably those individuals shall be examined who were eye-witnesses of the facts, 
and special care must be taken that they explain how they came by their knowledge, 
and that they state the local market value of the cattle (stolen). Se 

- 4. Upon arrival at the place where the killing of Captain Crawford occurred, the - 
following facts must be established before the judge: Day, place, and hour of his 
(Captain C.’s), arrival there; place where he encamped ; number of dayshe remained — 

. there; scouts made by him, and if he used to go out with all the Indians, or if the
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latter sometimes went on expeditions by themselves; the place or places where tho 
Mexican military forces then were; if about that time raids were being made by hos- | 
tile Indians; if the Mexican troops were-scouting to attack the latter; if the cap- " 
tain (Crawford) informed the (local) authorities of his arrival; also, if he so noti- — | 
fied the Mexican troops; if he was in the habit of notifying either of them of his a 

_ scouts made during ‘his stay at that place; if the unfortunate affair happened while 
he (Captain C.) was in camp or on an expedition against the hostiles; day, place, | 

_ and hour of the occurrence of the accident; if the Mexican forces were then ont on an an 
expedition against, and in pursuit of, the hostiles; how many persons perished in the | 

_- misfortune besides the captain. If the Indians began the firing it will be proper to 
have it sostated. a ee 
5. The prefect as well as the witnesses will also state, if they know, to what tribe 
the tame Indians brought. by Captain Crawford belonged. . : | 

_._6, Whether at any places where these tame Indians stole cattle, they confined 
: themselves to taking and killing solely for their subsistence, or whether they took _ | 

away with them those they stole; in the latter case it must be stated how many head _ | 
they took away with them, whether the owners reclaimed them of the captain, giv- 
ing the names of such claimants and the answers given by the captain; what persons : 

‘presented the claim or claims, taking the affidavits of those who personally presented | 
such claimor claims, 9 a | - moe 

7, Ateach and every place where this investigation is conducted, the interrogato- : 
ries shall be more or less the same in their nature. ms a vo 

8. When the proceedings upon each of the respective requisitious shall have been | 
completed, they will be turned over to the judge of the primary court of the district 
of Moctezuma, that the originals, as one document, may be delivered to General Pal- 
omares. oe —_ | . a 
Hermosillo, March 16, 1886. a - | i 

Se | EDUARDO CASTANEDA. | 
A true copy. ee ne es : 

oe | CRISPIN pr SO. PALOMARES. 
CocorriT, April 30, 1886. | | a | | 

Investigation held regarding depredations committed by the tame Apaches under the com- 
| - mand of Captain Crawford in the district of Moctezuma. Bo . J 

: | . _ .. HRADQUARTERS OF THE NATIONAL ARMY. | 
The general commanding the first military zone (department), under date of 22d . 

' February last, and under office number 152, states to me as follows: - 
“Under date of the 2d instant, the department of war and navy telegraphed to 

these headquarters as follows: oe | | . a oe 
' Appoint an intelligent commissioner, who with the assistance of a lawyer of in- 
 -tegrity and ability, shall, before the proper authorities, take the testimony of wit- | 
-hesses regarding all depredations committed upon our territory by the Indians ac- 
companying the American captain, Crawford, endeavoring to have said testimony | 
contain a detailed account of all the depredations and murders committed by afore-  . | 
mentioned Indians, as also to what tribe they belong to which effect you willin- | 
-struct.the commissioner appointed by you to proceed with a proper escort from this 
post to all towns, plantations and cabins, where the excesses to be proven took placo. | 
Upon completion of the investigation, the proceedings will be trausmitted with all 

_ possible dispatch to this department.’ | a ee a 
“JT transmit this copy to you and inform you that, taking into consideration your . : | 

_ ability and experience so suited to:these delicate commission, these headquarters 
have seen fit to appoint you to the discharge of the same, and to direct that to-mor- : 

| row you will proceed hence to the points indicated by the wardepartment, taking for 
notaries and counselors in the projected investigation such persons as can be found at 
the points nearest to those where Captain Crawford presented himself, which persons | | 

- must be lawyers of integrity, as required by the telegram herein cited.” | 
By virtue of the afore cited orders from higher authority, and with the object of - 

fully discharging this duty placed upon me,I shall be thankful to you if you will _ | ° 
please issue the necessary instructions for the court under your able charge to pro- oo 
ceed to all the places within its jurisdiction whereat, according to the official data | 
which I have obtained of the prefecture, of this district and the originals of which I~ 
inclose, it seems that the depredations and excesses referred to were committed by the 
Eame Apaches led by Captain Crawford, in order to produce legal proof of said depre- . 

| For this purpose, I beg you will, at the seat of government of each of the respect- 
ive municipalities, institute a judicial investigation before yourself in person, citing | 
as witnesses all persons who, according to oflicial reports rendered to the prefecture -
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| of this district by the municipal presidents, and according to the official data in- | 
closed by me, have personal knowledge of the acts, and all others who assert to have 
‘such knowledge. All these you will please have under oath make deposition as to - 
such acts in each municipality and place where the depositions are made, on the follow- 

| ing points: The date on which the above-mentioned Captain Crawford arrived withthe ‘ 
forces of his command, stating the number of tame Indians composing the same and 

7 of American employés withtheir pack-trains; the place where said forces encamped, 
a the time they remained there, and whether scouts were made by them during their 

stay at the place, and whether such scouts were made in an orderly way and by the. 
_whole force, or whether, on the contrary, the Indians sometimes went on expeditions 

| by themselves, at their own option and in small parties, and, if so, stating the num- 
ber composing such parties ; what depredations they committed at that place.and at 

° other points within the municipality, stating in detail whether they killed or wounded 
any persons, the names of such, the date of the occurrence, and the place of inter- 
ment in case of any persons so murdered; whether they killed or stole any cattle, 

_ stating the number of head and place whence taken, and the names of the owners of 
those or other movables stolen; and, finally, they should give the date on which said 
Captain Crawford broke camp and state the direction taken by him with his force, 

: _ explaining furthermore why they allowed themselves to be damaged as testified by _ 
them, and what is the value of the live stock and other effects stolen or destroyed. 
Upon completion of these proceedings you will please deliver the original to me that 

, I may make my report to higher authority. es ee Es 
Liberty and constitution. | ee OS ete PE ee 

. Moctezuma, March 22, 1886. : . es 
oe | : CRISPIN pr SO, PALOMARES. | 

, The JUDGE OF THE PRIMARY CouURT OF THIS DISTRICT, . OPS ee 
. oo Present. - ee | 

Strate or Sonora, [Seal.] | a | 
) Prefecture of District of Moctezuma: . | a 

: _ In reply to your esteemed communication of the 19th instant, I have the honor to 
render the report requested of me, regarding depredations committed by the tame — 
Apaches that, under command of the American captain, Emmet Crawford, took part — 
in the late campaign on this frontier against the hostile Indians, and regarding the 
official reports rendered to this prefecture by the municipal presidents of the towns 
in this district touched by the Indians, giving notification of the depredations com- 
mitted by said Indians, and of the route traversed by Captain Crawford with his force 
from their entrance into this district till their departure therefrom, I have the honor 
to send you correct copies thereof from the originals on file in this office (prefecture), . 
_which you were pleased to request, and which I copy literally, as follows: © 9 | 

| | _ OFFICE OF THE COMMISSARY. OF NACOSARI. 
_ I have the honor to bring to your knowledge the following facts: Day before yes- 
terday there passed through these parts an American force composed of forty packers 
and one hundred so-called ‘tame’ Indians. Immediately upon their entrance they 

| _ began to fire upon the cattle by the way, and I was informed by Mr. Manuel Pereida 
and his son José Jesus, whom I authorized t6 reconnoiter the vicinity, that the firing 
resulted in the killing of four and mortally wounding of four head of cattle, which 
were the property of José Maria Torres (two head), Mrs. Apolonia D. de Langstone 
(four head), Mrs. Trinidad Dirrazo (one head), and Lorenzo Torres (one head). I must 
inform you that the Chiricahuas, to which tribe these Indians belong, passed along in 

| complete disorder without being restrained by the four officers commanding them, and 
that they went in the direction of Capadehuache. This I communicate for your in- 
formation and other (proper) purposes. : | = | BOB OO | 

Liberty and constitution. _ . | a Med 
Mining town of Nacosari, December 20, 1885. oe oe 

| chy AE, . JESUS G. SANTA CRUZ.. 
The PREFECT OF DISTRICT OF MOCTEZUMA, | os , . 

| , _ Municipal Presidency of Gudsabas. = sit 

_ I have the honor to bring to your knowledge that yesterday, about 6.30 a. m., there 
passed through this place the American force of Capt. Emmet Crawford, composed 
of one hundred and forty men—one hundred Indians and the rest packers—and four 

oo, officers, and so far as I could find out, this force came from Nacosari. At 7a. m. of 
. the 2ist they arrived at Capadchuache, where they encamped that day and killed 

| some beéves belonging to Messrs. Woodward and Venucio Pinazo. Leaving thence
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on the 22d, they arrived on the same day, at about 11 o’clock, at Giieverache, where OO 
they again encamped and remained until 6 a. m. of the 24th, passing through here as | ee 
aforesaid at 6.30 o’clock, going toward Granados, I must inform you that while they = 
were encamped at Giieverache, about 1 mile from here, those Indtans daily came down 
to this town, and in a state of drunkenness committed numberless disorders, and that 
in the night of the 23d, between 7 and 8 o’clock, while they were being restrained in 
their disorderly conduct by the town constable, Eulogio Peralta, the latter was at-- | 
tacked by them, which compelled me to ask for protection of the detachment of gens- - | 
darmes under Emilio Kosterlitzky, who granted said protection and came himself with | : 
-aforenamed constable and four other men, to bring said Indians to order; and as they 
showed themselves rebellious, and made an attack with stones, clubs, and a dagger, — : 

_ Kosterlitzky himself fired upon them, wounding one Indian, and arresting one other, 
who was given into my custody for punishment. I put him into prison, but during : 
the night the American lieutenant, Maus, came to me and requested of me the Indian, | 
offering his word as security for the payment of the $5 fine imposed by me on the In- 

- dian, and which was never paid by said Maus. I also inform you that these Indians on 
went into the fields at Giieverache and into those along the road leading to Granados, 
and committed therein great destruction, and stole sugar-cane to the value of $100, | 

-- more or less, said fields being the property of Mr. Catarino Grijalva, Manuel Francisco, _ 
and Cecilio Leiva, Pedro Montoya, and Miguel Arvizu. This statement Imakefor  —_- | 

-- your information and other (proper) purposes. _ So ea, . 
_ Liberty and constitution. Oo | a ST : 

_Guasabas, December 25, 1885. en mo , ne SO 
| . | a | . | C. LEIVAS. 
The PREFECT, | Se po oo . | - 

| District of Moctezuma. | a a bye . 

| | | | _ Town HousEe OF GRANADOS. | 
Yesterday, at 6 a. m., I was informed by a person arriving at Tepache, that on the De, 

summit of the ridge of ‘‘ Cacalote,” aman and three donkeys lie killed, and three . 
pack-saddles and bags scattered.about. I at once informed the (municipal) president — 
of Guasabas, and asked for assistance to send out a reconnoitering party; and gather- | 
ing as great a force as I could muster, together with twelve men from Guasabas who ¢ 
arrived at 12 o’clock (I had only about twelve besides the latter), I sent them all out | 

- ag one party, under command of Lieut. Juan Pinazo, who, having returned to-day, 
made report.to me, of which I subjoin copy: | | oS ce 
‘‘sComplying with instructions from your office, I began my march with twelve 

men of the national guard of this town, together with twelve others from Guasabas, 
yesterday, 26th instant, at about noon. I organized the march with all necessary pre- _ - 
cautions; arrived at Tinaja at 5 o’clock, where I ordered the forces to have supper, | 

-at the same time sending out videttes by all known passageways without their dis- | 
covering anything. Soon after that I continued my march with the same precautions, | | 
until I arrived at the foot of the ridge of Cacalote, where I let the forces rest tiil the 
rising of the moon, when I resumed the march until I got on top of the ridge, where, : 
in the last settlement, I found the corpse of Francisco Lavandera. I then at once. } | 
placed the greater part of 1he men in the best defensive positions, while I sent out the . | 
rest to hunt up young Tomas Moreno, whose body was found at a short distance. | | 
After I had them buried, I returned to the foot of the ridge, where I waited until | 

- daybreak. So soon as it was day I resumed the march, and at Tinaja, where we had . . 
supped the night before, were discovered six foot-tracks over our trail, which upon | 
close examinatoin I was convinced were those of Indians. I was not able to follow | 
them, because we brought no rations and had with us the loads of the deceased. I. | 

. kept on cautiously without any further occurrence, till I arrived in this town.” 
I have the honor to communicate the above to your superior authority, for your in- 

formation and action. | , | | | | 
Liberty and constitution. .— me — | | : a 
Granados, December 27, 1885. | | : , 

a Co | V. ARVIZU. | 
-The PREFECT, a oo. 

District of Aloctezuma. | | oe ue 

| “ | | Town House or GRANADOS. | . 

On the 25th instant there passed through this town the company oftame Indians = 
under the command of the American Capt., Emmet Crawford. After they had passed — 
the field judge went with some neighbors in the direction of Tinaja.. Soon they en- | 
countered the carcasses of six beeves, and the fires at which the Indians had roasted. — | 
beef; but as it was already late in the day they could not reconnoiter the coun ry. - 
Yesterday, the 26th, the same field judge, with more neighbors, again reconnoitered, -
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and then they found eleven dead cattle; of these ten were steers and one was a small. 
cow; but few of them were cnt up for beef, the rest being untonched. There is no 
doubt that they were kiled by the Indians of the American expedition, because one. 
of the packers of said-force so informed some persons who had heard the firing by the 

| Indians to the north of the ridge of Bacalejaca..~ | 
The foregoing I bring to your knowledge for your action, _ - 

7 . Liberty and constitution. | | | . | 
_Granados, December 27, 1885. Be | - 

| a ae V. ARVIZU. 
The PREFECT, es | | . 

| District of Moctezuma. | _ / : a 

| 7 | | Town House or BACADEHUACHE. 
| _I have the honor to bring to your knowledge that yesterday at about 6 a. m. there | 

' passed through this settlement, under my charge, one hundred tame Chiricahua and 
| White Mountain Indians, with forty American packers and four officers, under the 

| command of Capt. Emmet Crawford; and that said force went in the direction of | 
: . . Nacori, without requesting of me the proper permit or pass. Ialsoinform.you that | 

said force was encamped during the night of the 25th about.2 miles from here ata 
: place called ‘‘ Agua Caliente,” where they arrived pretty late. Ialso have to state 

- : that the field justice of this place went to where said force had been encamped, ac- 
companied by citizens Marcelo Lépez, Miguel and Rosalio Galaz, and José Romero; 
and that they found two heifers killed and cut up for. beef, which were the property 
of I*rancisco Valencia, a resident of Sahuaripa. __ | ee | 

. Tho foregoing I submit for your information. . oe 
- Liberty and constitution. | | | | 

Bacadehuache, December 27, 1885.. ¢ - : 
CRISTOBAL VALENCIA. 

- The PREFECT, | : = 
District of Moctezuma. | | oe 

e . ‘ , 
| | 7 | Town House oF BACADEHUACIIE. 7 

| _ Under this date the commissary of Nacori reports to me as follows: 
“On the 27th there arrived at a place called the ‘Sansillo,’ an American force com- 

posed of forty packers, four officers, and one hundred Indians, under command of — 
Captain Crawford. There they encamped, killing that day three beeves, which I 
have been informed they purchased of the residents of that place. They remained: 
there until the morning of the 29th, when they broke camp and went in the direction 

| _ ofthis precinct; passing through this on the same day, they encamped at a distance 
of a little more than a league (3 miles) from here, at a point called Temosachic. I 
have the honor to state that between Sansillo and this precinct the said tame Indians 
shot and killed eight head of cattle; two, the property of Carmen Escalante; two of 
Guadalupe Quijada; one of Jesus Artado; and two of Gervansio Valencia; and one 

. Of Aristeo Antunez. At Sansito, a party of nineteen Indians detached itself from the 
hmeryoan force, which party took a direction opposite from that taken by the main. 

O y.” / : : / : . 

‘The foregoing I refer to you for your information. moe Has 
Liberty and constitution, - - | - 

- Bacadehuache, December 30, 1885. | . | Ce a 
| oe CRISTOBAL VALENCIA. | 

The PREFECT, | : | ek : 
| District of Moctezuma. — ans _ . 

| | Town HovuskE oF BACADENUACHE. | 

Under this date the commissary of police of Nacori makes to me the following state- 
ment: ee } 

- “To-day I learned from a resident that the force of tame Indians under Captain — 
Crawford went from Temosachic, where they had been, to Basuche, whence they are 
scouting through the mountains in the direction of Sahuaripa.” _ 

The foregoing I report for your information. — a 
Liberty and constitution. — woe 
Bacadehuache, January 2, 1886. : eee | — | 

. . | : | | : -. CRISTOBAL VALENCIA. 
. The PREFECT, — ES Bes oe ee eS 

District of Moctezuma. : a 7 |
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ee Et Bay TOWN HOUSE OF BACADEHUACHE. | | 

| Under date of yesterday the commissary of police of Nacori reports to me as follows: 
“J bring to your knowledge that at about 8 a.m. on the 2ist instant, within the | 

precinct under my charge, were heard more than one hundred shots fired in the direc- | 
tion of Temosachic. Without delay I went out with 5 men to see what had happened, 

' and upon arrival at Temosachic I found the expedition of tame Indians andthe Ameri- | 

can force, the former of whom had fired those shots upon some cattle, killing 3 of | 

them, which belonged, one each, to Guadalupe Quijada, Aristeo Antunes, and Isabel ie 

Hurtado. Immediately after my arrival I presented myself to Lieutenant Maus and | 

endeavored to have a stop put to the excesses of the Indians, in which I succeeded, 
the firing. being discontinued. Lieutenant Maus then informed me. that Captain — 
Crawford had died as the result of a wound inflicted upon him during an encounter, _ 

by mistake, with a force from Chihuahua; and that they brought the corpse with = 

them to have it interred in this precinct, for which purpose he requested of me the | 

necessary permit, which I granted. — . : oe | 
_.. Fyrom Temasachic, I returned to this precinct, accompanied by the lieutenant’s in- “ 

terpreter, Tomas, leaving Lieutenant Maus with his force at Temasachic. On the 7 

‘road, the interpreter, Tomas, and I had considerable conversation regarding the 

death of Crawford. He said that the American force was scouting through the Sierra 
‘Madre in pursuit of hostile Apaches; that they attacked the latter on January 10, suc- | 

ceeding in capturing Chief Nané and some others of the Indians—men and women; | 

that they encamped where they had attacked the Indians, awaiting peace negotia- - 

tions with Chief Gerénimo, who, through a squaw, had placed himself in communi- ~ | 

gation with Captain Crawford; but that at daybreak of the 11th a party of national | | 

troops from Chihuahua, which was following the trail of the same hostile Apaches, 

7 that had gotten that far, misled by this confused state of affairs, opened fire upon  -_ 

them, both sides engaging in the conflict; that as Captain Crawford noticed themis- | 

take made by the national troops, he got upon a large rock and endeavored, by rais- | 

ing a white handkerchief, to make himself known, the interpreter imitating his action; — 
but that the firing was fierce at the time, and that Captain Crawford received a shot 

- in the forehead and fell mortally wounded; that the interpreter, also wounded in the 

arm, ran and called out to make himself known; and that thereupon the nationals | 

| discovered that they were attacking the American force of tame Apaches, suspended = 

‘their firing, and approached to explain to them their mistake. The interpreter stated . me 

that the wounded Crawford lingered seven days. JI also inform you that the remains 

of Crawford were to-day interred in this settlement, and that the American force, with 

the Indians, left this precinct to-day in the direction of your town.” . oo 

The foregoing I transmit to you for your information. So | 

_ - Liberty and constitution. me . 

-. Bacadehuache, January 23, 1886. oo re 

cee} CRISTOBAL VALENCIA. | - 

_. The PREFECT, | | | . on , 

| District of Moctezuma. | Oo re 7 

oe oe | oe -. Town House OF BACADEHUACHE. , | 

. Lbring to your knowledge that on’ the day before yesterday there passed through | 

| this town, going toward Bacerac, an American force composed of 100 Indians, 40 . _ 

packers, and 3 American officers, under command of Lieutenant, Maus, in some dis- 
order, the Indians stealing some pieces of beef from several slaughtering places. I = 

also inform you that about.a league from here, at a point called the Highland of José, — 

-- . which is on one side of the road, the same Indians shot and killed a cow, property of | 

Fancisco Terén, residing in this town; that they passed on, encamping at night ata — a 

station called “La Tinaja,” where they did not commit any depredations. —_— aS 

The foregoing I communicate to you for your information. Ca | 

Liberty and constitution. | | _ | 

- Bacadehuache, January 28, 1886. — | oo | 

| ce oo ee : CRISTOBAL VALENCIA. — | 

_. The PREFECT, — CB | ERTS Eos oe 
: District of Moctezuma. : | CO | 

~ ae Ce TOWN HOUSE OF BACERAC. | . 

I have the honor to bring to your knowledge that on the day before yesterday there . 
passed through this settlement a party of American forces under command of Lieu- |. . 

tenant Maus, composed of 40 packers, 3 officers, and 6* Chiricahua and White Mount- 

a0 read 100. Mistake evidently by copyist, in writing seis (6) instead of cin si
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| ain Indians; and that soon thereafter came to me the resident citizens, Ignacio Da- 
villa, Francisco Loreto, and Francisco Zozaga, who claimed that Indians of aforesaid 
force were mounted on two mules and two donkeys belonging to claimants. I there- 
fore, accompanied by said residents, went forth to overtake the command, which I did 

| before it arrived at Bavispé. I at once claimed the animals, proving the ownership, » 
but could not obtain them, although Lieutenant Maus promised to surrender them as _. 
soon as he should arrive at the Cafiada, close to which place he stationed himself for 
the night. I proceeded to that camp with aforementioned persons, and in passing 
through Bavispé we were joined. by citizens Fleis Samaniego, Luis Gomez, Reynaldo 

a and Antonio Samaniego, who were also going to reclaim some animals belonging to. 
them which said Indians had taken with them. At the camp Lieutenant Maus was | 

| _ about to deliver the animals to said owners, but the Indians rebelled and disregarded 
the authority of Maus, refusing to give up the animals. Then Lieutenant Maus 

. offered that so soon as he should arrive at Matirz, where he could make his authority 
respected, he would gather these animals and have them returned to their owners; he 
even making notes as to which of the animals were theirs. With this result we had 

. to return to Bavispe_ I call your attention to the fact that Major Kosterlitzky was 
with Lieutenant Maus when the said Indians interfered with the latter’s action. 

The foregoing I communicate to you for your information. oe 
Liberty and constitution. | a : 

: _. Bacerac, January 30, 1886. | | | ne | 
| | - | | . JOSE G. ZOZAGA. | 

: — Town HOUSE OF BAVISPE. | 

_ I have the honor to inform you that yesterday there passed through this town Craw- 
ford’s American force, composed of 40 packers, 3 :officers, and 100 Chiricahua and 
White Mountain Indians, which force encamped last night about 2 leagues (6 miles) 

. from here at a point called the Cafiada. After said force had passed by there came 
to me the residents, Fleis, Reynaldo, and Antonio Samaniego, and Luis Gomez, de- 
claring that those tame Indians had stolen and taken with them some animals be- 
longing to them. . I directed them to join the municipal president of Bacerac, who 
was also following said force for the purpose of recovering some animals, and to 
make their claims at the same time with him. They did so, and went to the camp of 
the American force. Quite late they returned to me and told me that Lieutenant 
Maus, after inspecting their titles and brands, acknowledged their ownership of the 
animals, but did not surrender them, although disposed to do so, because the Apaches 
opposed themselves, assumed a threatening attitude, and disobeyed Lieutenant Maus; 
but that the latter gave them to understand that upon arrival at Matirz he would 
gather these animals and have them delivered to their owners. | 

The foregoing I state for your information. | | 
- Liberty and constitution. | 

Bavispe, January 29, 1886. . : 
In the absence of municipal president. So 4 . 

- | JESUS SAMANIEGO, 
Hirst Supervisor. © 

The above copies of papers I have the honor to transmit to you, adding that the —__ 
| first inhabited place in this district touched by the American forces under command 

of above-mentioned Captain Crawford, engaged in the recent campaign against the — 
hostile Apaches, was the mining town of Nacozari, where they arrived on the 17th of 
last December; that they failed to previously notify this prefecture; that they ¢on- 
tinued their march through the places mentioned in above official reports as far as 
the settlement of Nacori; that from the latter place they took a route through an en- 
tirely desert section in different directions, mainly southeast, to the point in the Sierra 

' Madre where, through amistake, the encounter took place, according torumor, between 
a party of (Mexican) National troops from the State of Chihuahua and the forces of Cap- 

. tain Crawford, during which lamented encounter said captain was mortally wounded, 
; lingering seven days, and buried at Nacori upon the return of the American forces to 

that place; after which the American forces under command of Lieutenant Maus 
kept on their way, leaving this district at Bavispé, through which town. they passed 

. January 28, 1886, continuing their march till they crossed the boundary line between 
our territory and the United States of America, the said tame Apaches on the return 
route committing some depredations, as shown by the respective official reports. __ 

. Be pleased to accept, general, the dutiful assurances of my consideration and 
respect. | . 

. Liberty and constitution. | : | — : | 
_Moctezuma, March 21, 1886. | | | | wo 

 . J. M. TORRES, © | 
To General CRISPIN S. PALOMARES. _ Prefect...



| MEXICO. 665 7 

 [BSEAL. ] Oo oe REPUBLIC OF MEXICO, | | 

So 7 CONSTITUTIONAL GOVERNMENT OF, THE | 

oe : 7 FREE AND SOVEREIGN STATE OF SONORA... 

I, Luis E. Torres, constitutional governor of Sonora, do hereby certify thatthefore- | 

- going signature of citizen J. M. Torres, prefect of the district of Moctezuma, is his | 

signature as affixed by him to all of his public documents, and this certificate is given 

by me that full faith and credit may be given by all concerned. | oe | | 

‘Hermosillo, April 21, 1886. . ne, 

| | _ LUIS E, TORRES. | 

Attest: ee , oat | 

_ . : | ~. RAMON CORRAL, | : . 

a | | Secretary. 

[SEAL. ] Primary Court ofr MOcTEZUMA, - | 

oo | oo March 23, 1886. | 

The foregoing communication having been received, together with accompanying = : 

‘documents, in compliance with the request of General Crispin de S. Palomares, it is | 

hereby ordered. that the investigation be held, and that the proceedings, when com- 

plete, be delivered to the general for the purpose indicated. Thus the judge of the 

primary court of the district, citizen Joaquin Monge, decreed, ordered, and signed in. , 

presence of his court witnesses. So certified. | | 
: : JOAQUIN MONGE. | : 

oO a | oO | LUIS ARCE, | . : 

a , F. MORENO TERAN, — 
— . | Seed Court. Witnesses. 

On the same date were also issued the subpcenas required for the evidence neces- 

gary to verify statements made in the communication of the commissary (of police) 

of Nacozari. 
Hereby so certified. oe Ct | : 

Noe: a MANUEL PEREIDA. | | | | 

On the 25th of the same month, in obedience to subpena, appeared before this court = 

- eitizen Manuel Pereida, who being duly sworn, stated that his name is as aforesaid ; Oo 

| is thirty-six years of age ; married ; a miner; native of Cumpa, and resident of the 4 

-- mining town of Nacozari. Being examined as to- the part of the communication of _ 

the commissary of police of Nacozari concerning him, which part was read to him, he _ 

- testified that the statements fnade in said communication he knows in effect to be . 

true, because he and his son, José Jesus, were detailed to reconnoiter the country sur- | 

rounding Nacozari, where the American forces of Captain Crawford, composed of 

forty packers and one hundred Chiricahua Indians, passed, firing upon the stock en- 

— gountered by them on their way; that during such reconnoissance they found that — | 

: eight head of cattle were four killed and four mortally wounded; these being the | 

property of the following: One cow wounded and one killed, of José Maria Torres ; : 

two killed and two wounded of Mrs. Apolonia Durazo de Langstone; one steer (two , | 

or three years old) of Lorenzo Torres, and one cow killed of Trinidad Durazo; that _ 

after these depredations said forces continued their way in the direction of Capadé- | | 

huache. Further, deponent said not. , . oe 

_ This testimony being read to him he declared it correct. He did not sign it, being 

unable to write. . | Oo oe ms os 

So certified. Oo, , (ese Sua oe 

era | - | | JOAQUIN MONGE. o | 

, wi Ee | - LUIS ARCE, _. Co | 

(a , | , F. MORENO TERAN,  —— 

1 YS | | oe Court Witnesses. 

: - oo JOSE JESUS PEREIDA. | ce Tg EE 7 

Thereupon, in obedience to subpena, appeared before this court the young man, 

| José Jesus Pereida, who being duly sworn stated, that his name is as above written ; e- 

is fifteen. years of age; bachelor; farmer; native and resident of Nacozari. Being 

examined as to the parts in the communication of the commissary of police of Naco- |
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zoti, and in the affidavit of his father, Manuel, concerning him, which parts were — read to him, he testified that the statements of both are correct, that on the 17th of last December an American force under command of Captain Emmet Crawford, composed - of 40 packers. and 100 so-called tame Chiricahua Indians, passed through the mining town of Nacozari, and that on their way they fired upon the cattle encountered by | them, killing and wounding 8 head of cattle, property of the following: Of José M. Torres, 1 mortally wounded and 1 killed ; of Mrs. Apolonia Durazo de Langstone, 2 killed and two seriously wounded ; of Lorenzo Torres, 1 heifer (two or three years ‘ old) wounded, and of Trinidad Durazo, 1 cow killed; that after the Indians had passed on he and his father, by order of the commissary, went out to reconnoiter the vicinity of Nacozari, and discovered the depredations mentioned by him; that my the forces then went in the direction of Bacadéhuache. Further, deponent said not. This testimony being read to him he declared it correct. He did not sign it, being uaable to write. | 

oo So certified. Co — | | . - | — JOAQUIN MONGE. | 
. So - LUIS ARCH, | 

. | F. MORENO TERAN, © | 
Court Witnesses. 

| | TRINIDAD DURAZO. 

_ Foregoing was followed by the affidavit of citizen Durazo, who, being subpoenaed, appeared before this court, and being duly sworn, stated that he is named as afore- . said ; is thirty years of age; married; stock-raiser; native of the town of Granados, and at present resides at Nacozari. Being examined as to the statements in the com- __ munication of the commissary (of police) of Nacozari concerning him, the same being read to him, he testified that they are true ; that on the 17th of last December an | American force under command of Capt. Emmet Crawford, composed of 40 packers and 100 so-called tame Chiricahua Indians, passed through Nacozari 5 and that during their passage they fired upon the cattle which they encountered, without being re- strained by the American officers commanding them ; that after a little while he went - . _ out to learn what depredations had been committed, and that he found 4 head of . - cattle killed and 4 wounded ; that two ot these were the property of José M. Torres (1 killed and 1 wounded); 2 killed and 2 wounded belonged to his sister, Mrs. Apolo- | nia Durazo de Langstone; 1 steer (two or three years old) belonged to Lorenzo Torres, : and was wounded; and 1 cow belonging to himself was killed; that he has not the ‘slightest doubt that said Indians committed those depredations, as they were seen in the act; that the American force left Nacozari, going toward Capadéhuache. Further deponent saith not. : - | | 
This testimony being read to him he declared it correct. He did not sign it, being . unable to write. . | | - : 7 So certified. 

— , JOAQUIN MONGE. 
. LUIS ARCE, - oo. , | : F. MORENO TERAN, | Court Witnesses. 

: : JOSE M. TORRES. 7 Be , | 

Thereupon, in obedience to subpoena, appeared before this court citizen J osé M.. Torres who, being duly sworn, stated that his name is as foregoing; he is thirty- eight years of age; widower; native; employé (and resident) of the State of Sinaloa, | being now a resident of this place, living on Plaza street. Being examined as tothe _ part referring to him in the communication of the commissary of police of Nacozari, which part was read to him, he testified that the statement is correct; that on the 21st of last December he was notified by the commissary of police of Nacozari that on the 17th of that month there had passed through that mining town a detachment of American forces under command of Capt. Emmet Crawford, composed of 40 American — packers and 100 Chiricahua Indians} and that in passing they had fired upon the : live stock encountered by them, resulting in killing 4 and wounding 4 head of cattle; that of these 1 killed and 1 mortally wounded were the property of affiant; 2 killed and 2 wounded belonged to Mrs. Apolonia Durazo de Langstone; 1-steer (two or three | | ¢ years old) belonged to his brother Lorenzo Torres, and 1 killed was the property of Trinidad Durazo ; ‘that so soon as he received information che proceeded to Nacozari, _ _ arriving there on the following day, the 22d, and there saw said killed and wounded | cattle; that he made inquires regarding these depredations, and that Trinidad Durazo,
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| Manuel Pereida, and the latter’s son, J osé Jesus, and the commissary (of police) stated | 

” to him that they had seen the Indians fire upon the cattle. - | Pe — 

| This being all he bad to say on the subject, foregoing testimony was read to him and 

_ by him found to be correct, except the words ‘“‘and resident” which should be leftout. 

. So certified, ae oe , 

: . . os JOAQUIN MONGE. . | oO 

| | | : : sd, MARIA TORRES. 

7 : — .- LUIS ARCH, =. a - 

. woes | , F, MORENO. TERAN, Se , 

a a - Court Witnesses. oe 

Under the same date it is stated regarding Lorenzo Torres and Mrs. Durazo de | 

Langstone that this court has information that said persons are not at present within a 

the district, for which reason their affidavits cannot be taken. | ee 

| ot | . . MONGE. | 

a . | Mocrezuma, March 24, 1886. | 

It being indispensable for the proper prosecution of this investigation that the | 

present judge personally conduct the same, the personnel of the court, together with | 

the court witnesses, are directed to proceed to the towns of Guasabas and Granados, . 

these being the most injured settlements and. the nearest to the other points where | 

the Apaches committed their depredations ; and it is ordered that the necessary sub- 

ponas be issued. Thus the undersigned judge of the primary court decreed, ordered, oe 

and signed before his court witnesses. | pens | 

| Bo | | JOAQUIN MONGE. a 

- . LUIS ARCH, an 

os | | F. MORENO TERAN, = | 

CO | Oo ; | : Court Witnesses. 

The foregoing order was complied with on the same date. ~ —— oe 

: oes | LUIS ARCE, — . | 

: a pk Court Witness. . 

. GuasaBas, March 25, 1886. | | : : 

| It having been stated in the communication which the municipal president of this. . 

. town, on the 25th of. December last, transmitted to the prefect of the district (and 

which is annexed to these proceedings), that the tame Apaches to the number of one 

hundred, who together with forty packers formed the American force under com- 

oo mand of Capt. Emmet Crawford, were on the 21st of said December encamped on the 

ranch of Capadéhuache, and that there they killed some cattle belonging to Messrs. : 

| Woodward and Venancio Durazo ; and that thence they left on the 22d, arriving at 

. Hueverache, distant 6 leagues (about 18 miles), on the same day, where they again en- 

camped; and that at that point, in the fields belonging to Catarino Grijalva, Manuel 

_ Trauco, Cecilio Leiva, and Pedro Montoya, and also in the town itself, they (the | 

-* ” Apaches) committed depredations and disorders; let subpenas be issued to afore- 

| ~ nentioned owners, and also to the constable of the place, Eulogio Peralta; the former 

to state what damages they sustained, and the latter of what disorders and miscon- | 

~ duct the above-mentioned tame Indians were guilty. Thus the undersigned judge of 

the primary court decreed, ordered, and signed in presence of his court witnesses. | 

§o certilied. . ro : 

Loe | | | 7 | JOAQUIN MONGE. 

| oF So | a LUIS ARCE, So 

Oo | F. MORINO TERAN, . | | 

oo | a Be Court Witnesses. 

On the same date were issued the subpoenas above referred to. a 

3 | Se -MONGE. | 

- | GEORGE F. WOODWARD. oe 7 ! 

_ On the 26th of the same month, in obedience to subpoena, appeared before this court * 

‘the American citizen George F. Woodward who, being duly sworn, stated that he is 

named as above stated; is twenty-seven years of age; married ; stock-raiser; native
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| of the State of California; now.a resident of Capadehuache. Being examined as to * the part concerning him in the communication of the municipal president of this town | he testified:. That at about 7 o’clock a. m. of the 21st of last December, he then being at a ranch known as Capadehuache, of which he is part owner, adetachment of an — Awerican force arrived there under command of Capt. Emmet Crawford, composed of | | about forty American packers, some officers, and one hundred so-called “tame” Apache _ Indians, who encamped there until the following day, the 22d; and that during their | stay several squads of the Indians left their camp, but he did not witness their depre- _ dations, because being alone with his family at the ranch he could not leave his fami] y to look after them, but that on the day following their encampment he went out to reconnoiter in his fields, and then found some pieces of fresh skin; that when he saw this he ordered his herders to saddle their horses and go with him to search the sur- | rounding country; that they so did and that he, Cesareo Cortes, and Manuel Vasquez, found in the fields, upon the very trail of said tame Indians, thirteen head of cattle re- cently killed, two being covered with hay; that nine of those were the property of Venancio Durazo, principal part owner of the ranch of Capadehuache; one belonged to himself, one to Fabrique Arvisu, one to Julian Moreno, and one to Mrs. Jesus Tim- | bres; that all these cattle were four to six years old and in good condition; that he _ was informed by citizens Antonio and Ignacio Robles, Antonio Enriquez, and Toribio - Coronado (herders of Venancio Durazo), that those tame Indians killed more thanthe above-enumerated cattle, but that he and his herders saw only the 13 to whieh he re- | ferred as being shot; that said American forces came from Nacozari and were very disorderly, because for about an hour before their arrival at his ranch he, and the : others living there, heard more than 100 shots fired by the. Indians along the road; that, so far as he could see, said forces had with them sufficient provisions for their | subsistence; from which fact it is apparent that said tame Indians commit depreda- tions, not from necessity, but from a natural inclination to destroy, and that such 7 depredations and disorders are permitted by their officers, because the latter are un- able to prevent them in any way. The foregoing he signed, adding that from Capa- _ dehuache the Americans, with the Indians, went on in the direction or Hueverache. Further deponent said not. 

This testimony being read to him, he declared it correct, and signed the same. So certified. 
: — GEORGE WOODWARD. . 

| _ JOAQUIN MONGE. 
| | LUIS ARCE, | | | F. MORENO TERAN, — | a | | | Court Witnesses. 

VENANCIO DURAZO. — 

Thereupon, in obedience to subpena, appeared before this court citizen Venancio Durazo, who, being duly sworn, states that his name is as aforesaid ; he is forty- one years of age; married; born and raised in and resident of Granados; thatheis | informed by his steward, Antonio Enriquez, who has charge of his property on the ranch of Capadehuache, that on the 21st of last December, at about seven o’clock — - a. m., there arrived at that ranch an American force, coming from American territory — by way of Nacozari, under command of Captain Crawford, which force was composed ~ , of some forty packers and one hundred tame Chiricahua Indians ;thattheyencamped  —s_—© there that day, and that on the same day some parties of the Indians went out and | | shot and killed some cattle, nine being his (affiant’s) property, one belonging to the a American, Jorge Woodward, one to Fabrique Arvisu, one to Julian Moreno, and one “to Mrs. Jesus Timbres; affiant did not see them, because at that time he did not go out to the country, but he is sure these depredations were committed from the report ot his steward, and from public report in this settlement and in Granados, his place | of residence ; that furthermore he was informed that said force remained encamped . at Capadehuache until the morning of the 22d, when it left in the direction of Hueve- rache. Further deponent said not regarding depredations by said tame Indians while . 
at Capadehuache. | . : 

This testimony being read to him, he declared it correct, and signed the same. So certified. | 
a JOAQUIN MONGE. , Oe 

| . LUIS ARCE, — 
F. MORENO TERAN, 

| V. DURAZO, -. | ae 
Court Witnesses. os
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| | - MRS. JESUS TIMBRES. — | oe oo 

‘On the same date, in obedience to subpeena, appeared before this court Mrs. Jesus © 

- - Timbres, who, being duly sworn, stated that her name is as above mentioned; is | 

thirty-nine years of age ; widow ; native and resident of Granados, and transiently at a 

this place. Being examined as to the parts concerning her in the affidavits of Ve- 

| naneio Durazo and Jorge Woodward, which parts were read to her, she testified that : 

she is informed by Toribio Coronado that on the 21st of last December an American 

force penetrated from Nacozari to Capadehuache and encamped at the latter place | 

on the 2ist, said force consisting of 40 American packers, 4 officers, and 100 Chiri- 

 eahua Indians, under command of Captain Crawford, and that several parties of those | 

- Indians went about the country committing depredations, killing 13 head of eattle, 

9 being the property of Mr. Durazo, 1 of affiant, and 1 each of Messrs. Moreno Arvisu, 

and Woodward; that on the following day, the 22d, the Indians left Capadehuache | | 

| in the direction of Hueverache, where they again encamped. Further deponent said : 

not. | " | : oe : | 

oe “This testimony being read to her she declared it correct, but did not sign the same, | 

| being unable to write; she added that she wants to be paid for the steer as well as 

: for a cow killed by the same Indians on their passage through the settlement of Gran- 

 ados. * . - a | 

So certified. des | | | Se ae 

| | | JOAQUIN MONGE. — | 

| / . | | - DUIS ARCE, eS | 

| Oo - FF. MORENO TERAN, : 

OO CO — Court Witnesses. 

he - IGNACIO ROBLES. | . 

On the 26th of the same month, in obedience to subpena, appeared before this. 

. court citizen Ignacio Robles, who, being duly,sworn, stated that his name is as above 

stated; is thirty-six years of age; married; herder; native and resident of this place. - 

_ Being examined as to the part concerning him in the affidavit of the Amerjcan, Wood- 

- ward, which part was read to him, he testified that it is true that on the 2lst of last | 

December there arrived at Capadehuache, from American territory, by way of Naco- 

zari, an American force, under command of Capt. Emmet Crawford, composed of 40. 

| packers, 4 officers, and 100 so-called ‘‘tame” Chiricahua Indians; that on that day — 

_ said force encamped there, arriving in complete disorder, the Indians going about | 

the country in small parties; that at the time it was not noticed that they committed 

_ depredations, but that on the following day, the 22d, after the Indians and Americans 

| had broken camp and left in the direction of Hueverache, affiant, Toribio Coronado, 

and Antonio Enriquez went out from the ranch to reconnoiter the vicinity and then 

found 19 head of cattle shot and killed by the Indians, being the property—15 of 

~-Venancio Durazo, 1 of Jorge Woodward, 1 of Fadrique Arvizu, 1 of Mrs. Jesus Tim- 

-- pres, and 1 of Julian Moreno; that there is no doubt that the tame Apaches commit- | 

ted those depredations, because the firing of the shots were heard, and the move- 

. ments of the Indians and their tracks were seen, and other corroborating circum- — 

stances confirm these to have been their acts; that of the cattle killed but 2 were 

cut up for beef, the rest being left untouched, and the remains of the former being | 

_covered with hay, and of the latter no one had any benefit, as they were spoiled on a 

the ground; that those cattle were in good condition, from four to seven years old. 

_ Further deponent said not. a oo Oe | 

‘This testimony being read to him, he declared it correct, but did not sign the same, — 

being unable to write. Oo | ee 

So certified. . : | : i . | 

| a | | | JOAQUIN MONGE, 

| | LUIS-ARCE, =. 

| . a F. MORENO TERAN, =. 

- ve : a 7 Court Witnesses. 

-.. CESAREO CORTES. —. | ren 

Thereupon appeared before the court citizen Cesareo Cortes, who, being duly sworn, mas 

stated that his name is as above written ; is forty years of age; married; herder; na- : 

. tive and resident of this town. Being examined as to the part concerning him in oo
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the affidavit of the American, Woodward, which part was read te hin, ne testified, that itis true; that on December 21 of last year, while affiant was at the ranch of Capadehuache, there penetrated from American térritory, by way of Nacozari, an, American force under command of Capt. Emmet Crawford, composed of forty packers, . _ four officers, and one hundred Chiricahua and White Mountain Indians; that when — | these were yet about a league distant from the ranch the discharge of more than one 
hundred shots were heard, fired by the Indians along the road ; that they arrived in complete disorder, went into camp there, and that shortly afterward several parties _ of Indians left camp; that it was not immediately noticed whether they had com- 
mitted any depredations, but that on the following day, the 22d, after they had . broken camp and left in the direction of Hueverache, affiant, the American Wood- 
ward, and Manuel Vasquez saddled their horses and went out to reconnoiter in the neighborhood of the ranch, and that then they found thirteen head of cattle shot and | killed by the Indians, nine of them being the property of Venancio Durazo, 1 of Fad- | rique Arvisu, and the others 1 each of Mrs. Jesus Timbres, Julian Moreno, and Mr. 
Woodward ; that he is. sure said Indians killed those cattle, because, besides the firing, their tracks and movements gave evidence. Affiant is informed that in fact 
19 cattle were killed, but, as he stated, he saw only 13. He stated that those cattle were large-sized and fat, four years and-upwards of age, and that no one had any bene- 
fit of them, except that the Indians cut up 2 for beef and then covered the carcasses : | with hay ; that such cattle are sold in the local market at $20 per head, and that those killed were worth rather more than less than the above price. Further deponent said 
not. - . - This testimony being read to him he declared it correct, but did not sign the same, being unable to write. | | | 

So certified. | 7 | | : so . | | JOAQUIN MONGE. | 
| | _ LUIS ARCE, 

ae a : F. MORENO TERAN, 
Court Witnesses. | 

. oo ANTONIO ENRIQUEZ. | 

Subsequently, in obedience to subpmna, appeared before this court citizen Antonio | Enriquez, who, being duly sworn, stated that his name is as aforementioned ;heis forty-two years of age; married; herder; native of Bacerac ; resident of Granados, and is transiently at this place. Being examined as to the parts concerning him in forego- ing affidavits, which parts were read to him, he testified that on the 2lst of Decem- | ber, at about 7 o’clock, a. m., affiant, being at the ranch of Capadehuache, heard more than one hundred shots fired from towards Nacozari; that shortly thereafter he wit- , nessed the arrival at the ranch, in complete disorder, of an American force under com- 
mand of Mr. Crawford, composed of forty packers, four officers, and one hundred Chiricahua and White Mountain Indians ; that they came from American territory by way of Nacozari; that these went into camp there, and thatafter a short while parties of Indians by themselves began to leave camp; that some shooting was.then heard, | and that he went into the woods to see what happened ; that when he had gone a short way he again heard rifles fired; that he met an Indian loaded with beef-tal- .. low, who, being asked by affiant as to what he was doing, replied ‘‘ Nothing;” that | at that moment 6 other Indians approached, whereupon he returned to the ranch ; . that on the following day, the 22d, after the Indians had broken camp and left in the direction of Hueverache, he went out into the neighborhood accompanied by herders Ignacio Robles and Toribio Coronado; and that in reconnoitering the neighborhood 
of the ranch they found the carcasses of 19 head of cattle, 15 of them being the prop- _ oe erty of Venancio Durazo, 1 of Fadrique Arvisu, 1 of Jesus Timbres, 1 of Julian Mo- . . reno, and 1 of the American, Jorge Woodward ; that it is certain that those Indians 
killed said cattle, because, besides having seen them, their tracks and movements gave evidence; that of said cattle only 2 were made use of by them being cut up for 
beef and the remnants covered up with hay : that the rest were left on the ground | 
and were spoiled ; that the cattle were of large size, four years and upwards of age, | _ and fat, each being worth perhaps more than $20. Further deponent said not. | : This testimony being read to him he declared it correct, but did not sign the same, : being unable to write. : , : , So certified. | | : oe : JOAQUIN MONGE. 7 oO 

| a . | LUIS ARCE, : oe 
| _ F. MORENO TERAN, ; 

, Court Witnesses. cs
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TORIBIO CORONADO. .« | | a | 

-- Thereupon, in obedience to subpoena, appeared before this court citizen Toribio | | 

Coronado, who, being duly, sworn, stated that his name is as aforementioned; he is. 

fifty-one -years of age; married; herder; native of Sahuaripa, and resident of Gran- 

ados, being now transiently at this place. | | | oe 

Being examined as to the parts concerning him in the foregoing affidavits, which | 

parts were read to him, he testified that on the 2ist of last December, at about 7 

o'clock a. m., being at the ranch of Capadehuache, he heard on the road from Naco- 

zari more than one hundred shots fired; that a short while afterward be saw the . 

American force under command of a Mr. Crawford, composed of 40 packers, 4 officers, 

and 100 Chiricahua and White Mountains Indians, arrive at said ranch in complete . | 

disorder, going into camp there; that soon thereafter some firing was heard and that | 

Antonio Enriquez went out to see what had happened ; that the latter returned and - , 

told him that the Indians were killing stock; that on the following day, the 22d, 

: the force broke camp and took the road toward Hueverache ; that immediately then | 

he, Antonio Enriquez, and Nacho Roblez saddled their horses and went to reconnoiter 

the neighborhood.and found 19 head of cattle shot and killed by the Indians, the == 

cattle being the property of-Venancio Durazo, 15; the American, Woodward,1; Mrs. : 

- Jesus Timbres,1; Fadrique Arvisu, 1, and Julian Moreno,1; that affiant has not the oO 

least doubt that. the tame Indians committed these depredations, because he heard - a 

their shots and followed their tracks and observed their movements, all tending to ae 

prove these as their acts; that all these cattle were of large size and fat, and would — 

be worth $20 each. | | | | | ee ae 

This testimony being read to him, he declared it to be correct, but did not sign the 

same, being unable to write. , a - oe me : 

- §So certified. : , pe : : ae ae | 

| oo 7 | JOAQUIN MONGE. 

| . . | LUIS ARCH, _ Oe 

a _ | SO F, MORENO TERAN, _ 

| : Court Witnesses. ~ -. 

: | CATARINO GRIJALVA. ° 

On the same date, n obedience to subpoena, appeared before this court citizen Cat- , 

arino Grijalva, who, being duly sworn, stated that his name is as above written ; be 7 

ig forty-eight years of age; married ; farmer; native andresident of thistown. He 

| testified that on the 21st of December, last year, at about 11 o’clock a. m., there ar- 

rived at Hueverache an American force under command of Capt. Emmet Crawford, 

composed of 40 packers, 4 officers, and 100 Chiricahua and White Mountains Indians; | 

that they encamped upon his fields without asking permission of him or the author- 

ities; that said field was planted with corn ; and without further ado the animals of 

said force were turned loose upon his field, eating off the whole crop; that asafore- 

-. gaid, the force encamped there on the 21st ; that on the afternoon of the same-day he | 

approached Captain Crawford and asked him by whose leave he interfered with his 

fields and destroyed his crops; that the captain not understanding Spanish, did not 

answer him; that affiant then went to the captain’s interpreter, a certain ‘‘Concep- | | 

. cion,” and asked of him the same question, adding that ‘now they bad. used up his 

crop, he hoped they would not also destroy his fences”; that then the interpreter _ 

communicated this to the captain, who thereupon ordered his Indians not to destroy — 

the fences, but that the orders were useless, as during the four days they remained , | 

there all his crops were used up and all his fences destroyed; that during the same | 

time they also went into neighboring fields, and in the field-of Manuel Tranco said : 

| tame Indians stole about 1,000 plants of sugar-cane; that the captain was duly in- 

| formed of all these depredations, but that no steps were taken to put a stop to them; _ 

-that.on the 25th of December they broke camp on the fields of Hueverache and 

passed through Guasabas in the direction of Granados; that he then overtook the | 

captain and again demanded to be indemnified, whereupon the captain, through his: 

interpreter, told him that upon his return he (the captain) would pay him all dam- 

ages and something more; that so far affiant has received nothing; that he places 

_ his damage at about $100. Further deponent said not. : | / eS . 

This testimony being read to him he declared it correct, but did not sign the same, _ _ 

being unable to write. 2 > | : : _ | — 

oe, | JOAQUIN MONGE. | | 

| a LUIS ARCE, | : a 

, ey , : F, MORENO TERAN, | 

oo | a Court Witnesses
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| | _ CECILIO LEIVA. — 

- On the same date, in obedience to subp cena, appeared before this court citizen Ce- 
cilio Leiva, who, being duly sworn, stated that his nameis as above written; he is | 

_ forty-six years of age; married; farmer; native and resident ofthis town. Being ex- 
amined as to the part concerning him in the communication of the municipal presi- 
dent, which part was read to him, he testified that on the 2ist of last December, at 
about 11 o’clock, a. m., an American force under command of Capt. Emmet Crawford, | 

- composed of some forty packers, besides four American officers, and one hundred - 
S Chiricahua and White Mountain Indians, arrived at Hueverache, encamping ona. 

field belonging to Catarino Grijalva; that shortly after their going into camp several | 
small parties of Indians began leaving camp to steal from other fields, among them 
one belonging to affiant and another to Francisco Leiva; thatin Grijalva’s field they | 
destroyed all the fencing for firewood, and pastured their animals on the crop, totally. 
destroying the same; that in affiant’s field the Indians stole about 800 stalks of sugar- 

. cane, valued at $35; that said force was encamped at Hueverache until the 25th of 
the same month, and that during this time they committed depredations there; and __ 

| that, as said place is only about 1 mile distant from this town, all day long small 
groups of these tame Indians used to enter the town; that one night—that of the 

| 23rd—two Indians of one of these groups became intoxicated in the town, and began 
to be troublesome and disorderly in a manner that the policemen of the town could 

" not restrain them, but had to apply to the commander of the customs guards, Emilio 
ixosterlitzky, who by accident happened to be in the town, to assist the police and 
residents; that said Kosterlitzky, with 4 of his soldiers and the policemen, went. to 
re-establish order, when they were attacked by the Indians with stones and clubs, 

- and by one of the Indians with a dagger; that Kosterlitzky then ordered they be fired 
npon, when one was wounded and another captured, which latter was handed over 
to the town authorities; that on the same night, that of the 23rd, Captain Crawford, 
having learned of the troubles and disorders caused by the Indians, directed Lieu- 
tenant Maus to ask for the Indian detained by the authorities, which Indian was de- 
livered to him after being fined $5; that this fine was not paid until less than a month 
ago, when it was paid by an American who came to this town to disinter the body of 
Captain Crawford. Further deponent said not. This he signed, adding that the 
American force broke camp at Hueverache on December 25, and left in direction of 

7 Granados. — 7 
The testimony being read to him, he declared it to be correct. : 
So certified. | | 

| JOAQUIN MONGE. | 
| CECILIO LEIVAS. 

| oo LUIS ARCH, | 
7 | | os EF. MORENO TERAN, 

. oo ye - Court Witnesses. 

EULOGIO PERALTA. 

Thereupon appeared before this court citizen Eulogio Peralta, who, being duly 
sworn, stated that his name is as above written ; he is thirty-two years of age; mar- 
ried; policeman; native and resident of this town. Being examined as to the parts _ | 
referring to him in the communication of the municipal president, and in foregoing 
affidavits, which parts were read to him, he testified that on the 23rd of last Decem- 
ber, at about 7 o’clock p. m., there were several parties of the tame Indians walking 
about town somewhat drank, and that one of them began to make disturbances and | 

. to commit disorder, which compelled affiant to endeavor to restrain them, but he 
was unable to check them, as the Indians showed themselves rebellious; that he then 

. - went to the municipal -president and informed him what was happening, and the. 
latter went to request assistance of a Mr. Kosterlitzky, who with four of his guards 
and affiant went to restrain the Indians, when the latter attacked them; whereupon 
Kosterlitzky fired upon them, wounding one Indian and capturing one other, wnich , 
latter was given into the hands of the town authorities ; that the Indians with the 

. American forces were in camp at Hueverache, whence they came daily to town, got 
' roaring drunk, and made disturbances; that on the morning of the 2oth,the whole _ 

of said forces of Captain Crawford, with their Indians, passed through this town, go- 
ing in the direction of Granados. He stated that he knows nothing further about it. 

This testimony being read to him, he declared it correct and signed the same. 
So certified. | Co 

= | ; , JOAQUIN MONGE. - — 
| EULOGIO PERALTA. 

| | . LUIS ARCH, a 
7 : | F. MORENO TERAN, cs 

| | Court Witnesse,
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, - | FRANCISCO LEYVA. | 

In continuation, citizen Francisco Leyva appeared before this court, who, being : | 

duly sworn, stated that his name is. as above written; he is twenty-seven years of. : 

age; bachelor ; farmer ; native and resident of this town. Being examined astothe | 

part concerning him in the affidavit of Cecilio Leiva, which part was read to him, he . 

testified that it is true; that at 11 o’clock a. m., on December 21, last year, an Ameri- _ me 

can force composed of forty packers, four officers, and one hundred .tame Chiricahua 

and White Mountains Indians, under command of Capt. Emmet Crawford, arrived at 

Hueverache ; that they encamped there in a field belonging to Catarino Grijalva, de. — - 

stroying during the days of their stay the latter’s crops and fences; that during the . 

same time parties of those Indians frequently went into other fields, causing destruc- _ | 

tion, among them one belonging to affiant, and others to citizens Francisco, Manuel, | 

and Cecilio Leyva; that in affiant’s field the Indians destroyed the fences, and stole all 

the sugar-cane there was, which he calculated would have made about 3 cargas 

(about 12 bushels) of unclarified sugar; that the captain was duly informed of these 

- public and. notorious thefts, but that-no stop was put to them, although this was oo 

promised ; that the Indians were encamped at Hueverache until the morning of the — . 

25th, when they passed through this town.in the direction of Granados; that, as he | - 

stated, to his certain knowledge the Indians committed those depredations without oe 

being restrained by their commanders, and that some of them even came into town : 

on the night of the 23d, and committed many acts of disturbance while they were | 

drunk, forcing their way into houses, especially into those where women were alone, | 

and taking from them what they wanted ; that the policemen of the town, not being | 

able to check them, asked for.aid of a Mr. Kosterlitzky, who happened to be in the. 

town with some soldiers of the customs guards; that the Indians rebelled against _ 

these and attacked them with stones while he (Kosterlitzky) was trying to bring | 

them to order, one of the Indians being armed with a dagger; that these disturb- : 

ances did not cease until an order was given to fire upon them, when one of the In- _ 

- dians was wounded, and one other was captured and placed in jail, whence he was 

liberated, because (to his knowledge) one of the officers of the Indians offered to pay | 

the fine of $5 imposed by the authorities. Further deponent said not. 

- This testimony being read to him, he declared it correct and signed the same. 

— .- $o certified... | . hE Be ae Op ORES 

as | re | oe JOAQUIN MONGE.~ me 

ee ae oo FRANCISCO LEYVA. od 

a LOUIS ARCE, ee 

a — ae | F. MORENO TERAN, | 

| eg ee , | Court Witnesses. 

- On the same date, it was noted that the affidavits of citizens Manuel Franco and 

- Pedro Montoya could not be taken, as they are absent from the town; and also, that — 

_ this court and its personnel, in compliance with its instructions, now goes tothe town 

of Granados, there to continue this investigation. | | 

|. Sonoted. | Le ws ee re 

| | | _ : | -GranavDos, March 27, 1886. 7 

_ It being made to appear, in the official report made by the municipal president of se 

this town, on the 27th of last December, to the prefect of the district, that after the oe 

passage through this town of a force of Americans and Indians under commandef = 

_ Captain Crawford, he (the municipal president) ordered the field justice to go out | 

‘with some residents to reconnoiter on the road taken by said force, a subpona will 

be issued to said field justiceto give evidence, and to state the names of the residents | 

who went with him on thatoccasion. - | | a - 

Thus the judge of the primary court decreed and signed in presence of his witnesses. | 

So certified. ) | . | | 

ek Co JOAQUIN MONGE. | 7 

: | oo oe ce LUIS ARCE, : | 

aS | F. MORENO TERAN, | 

ee | | Court Witnesses. ee 

Foregoing order was complied with on the same date, eee 

| ene oS - MONGE, — 

43 FR | a
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GENARO DURAZO. | 

. On the same date, in obedience to subpena, appeared before this court, field justice, 
of this place, citizen Genaro Durazo, who, being duly sworn, stated that his name is 

oe _ as above written ; he is thirty-eight years ef age; married; farmer; native and zesi- 
dent of this place. Being examined as tothe part concerning him in the report-of 

" the municipal president, which part was read to him, he testified that it is true; that, 
on the 25th of last December, at about 10 o’clock a. m., there: passed through this 
town, in the direction of Bacadéhuache, an American foree composed of 40 packers, 

| . 4 officers, and 100 tame Indians of the Chiricahua and White Mountains tribes; that 
. a short while after said Indians had passed, affiant:received orders from the municipal 

president of this place to immediately reconnoiter the road by which they went; 
that he did so, accompanied by eitizens Vicente and Julian Durazo: and that :on the 
road to Bacadehuache, about 2 leagues from this town, some 500 yards-to the left of 
the road, they found in a bunch 6 head of cattle that had just been shot and killed 
by the tame Indians, and had been cut up for beef; and that near these were some | 
fires at which said Apaches had roasted beef; that 3 of these cattle belonged to 
Ciriaco Luna, 1 to Evangelista Noriega, 1 to Mrs. Antonia Gutierrez, and 1 to Vicente 
Durazo; that he then suspended his reconnoitering because it was becoming dusk, and 

. _ with his companions returned to this town, reporting the facts to the municipal 
president ; that on the folowing day, the 26th, he again went out with citizens Evan- 
gelista Noriega, Ramon Durazo, and Nacario Saure, to finish the reconnoitering ; that 
he followed the same road as on the day before, and about 100 yards from the first- 

. mentioned bunch of dead cattle encountered yesterday, and about,150 yards off the 
. road, he found 5 more head of cattle also killed by the same tame Apaches on the 

| _ day before; that of these 1 belonged to Evangelista Noriega, 140 Ramon Durazo, 1 
to Policarpo Moreno, 1 to Jesus Durazo, and 1 to Mrs, Antonia Gutierrez; that he 

| then kept on, but found no more dead cattle, as far as the “‘Palmita,” which is about 
4 leagues from this place, and whence they returned ; that there is no doubt ‘that 
these cattle were killed by the tame Apaches, because he followed their tracks lead- 

_ ing from the road to the place of the killing, and he had also noticed small parties of 
4 or 5 Indians, detach themselves from the main body; that they came across the. 
trail of those Indians, and he and his companions saw 4 of them ‘taking a direction 
towards the hill (or ridge).of Cacalote, and they saw others taking different direc- 

| tions; affiant believes the cattle killed by said tame Apaches were worth at least $20 
_ each, taking into consideration their condition and size. Further deponent said not. 

This testimony being read to him, he declared it correct, but did not sign the same, 
being unable to write. - , 

So certified. 3 : | . | | ae 
, ; | - JOAQUIN MONGE. | 

| | M. MIRANDA, 7 
| | — . - .  F,. MORENO TERAN, : 

| —_ : — Court Witnesses.. 

. GRANADOS, March 27, 1886. 
Let subpeenas be issued to citizens Julian and Vicente Durazo, Evangelista Noriega, 

Nacario Jaure, and Ramon Durazo, and let their affidavits be taken regarding their 
knowledge of the facts. And as it appears, from the official reports of the municipal 
president of Bacadéhuache and of the commissary police of Nacosari, that said same 
Apaches committed depredations in those places also, therefore let subpoenas be issued, . 
through the local judge of Bacadéhuache, to citizens Marcelo Lopez, Miguel.and Rosalio 
Galaz, José Romero, Severiano Silos, Juan Valenzuela, Benito Garrolo, and Indalecio 

. Hurtado, because by said official reports they are stated to be cognizant of said depre- 
. dations. mo Oe Ba eS 

Monday, the 29th instant, at 11 o’clock a. m., is hereby appointed as the time to 
take such affidavits. : me | 

Thus the judge of the primary court decreed and signed the same in presence of his 
court witnesses. — - . | 

_ So certified. | mo BN | 
, ~ JOAQUIN MONGE. ‘ 

: =: M. MIRANDA, | 
| — F’. MORENO TERAN, 

. : _ oo Court Witnesses, 

On the same day foregoing order was executed. oO |
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mo oo - - JULIAN DURAZO. Co 7 ms | 

On the:same day, in obedience.tosubpena, appeared before this courtcitizen Julian - 
- Durazo, who, ‘being duly sworn, stated that his name is as above stated; ‘heisseventy- «> 
five years of age; ‘married:; servant* ; native of Moctezuma, and resident of this town. | , 
Being examined as:to:the part concerning him in the foregoing affidavit, which part 
was read to him, he testified that it is true; that on the 25th of last December the | 
field justice of this place, citizen Genaro Durazo came to his house and told him that oo 
the municipal president, ‘in- consequence of the passage through the place of a force of : 

_ Americans and ‘tame Chiricahua and White Mountains Indians had ordered him to re- | 
_ connoiter the road taken by them toward Bacadéhuache; that therefore the justice | . 
requested affiant to accompany him in the discharge of this duty; that affiant agreed — 
to do so, and with said justice and Ramon Durazo took the road traveled by the In- 
dians; that about 2 leagues from this place, and about 500 yards to the left of the oS 
road, they found 6-head of :eattle butchered, and. close thereto some fires, at whichit 

- could be seen said Indians had roasted beef; that of these cattle 3belongedtoCiriaco | 
- Luna, 1 to Evangelista Noriega, 1 to Mrs. Antonia.Gutierrez, and 1 to Vicente Durazo; 
that owing to its becoming dusk they suspended théir search and returned to this | 
town, reporting the result to the municipal authorities; that on the following day, SO . 

the 26th, to his knowledge, said justice again took the same road to finish the search, 7 
but affiant was unable to.go with him on account.of sickness; thatthe tame Apaches 

-. undoubtedly killed those cattle, because affiant.and: companions followed the trail of 
the Indians leading directly.to the place; that furthermore he:could notice on the road - | 
where some parties of Apaches :separated themselves from the main body and took | 
different directions, one of:them toward the-hill ¢or :ridge):of Cacalote; that the-cat- 
tle which they found killed were worth.at least $20 each, taking into consideration | 
‘their condition and.size. ‘Further deponent said:not. = re ae oe 

This statement being read to-him, he declared it to be the truth, and as given ‘by ~ 
him. He did not sign the same, being unable to:write. = me os 
So certified. _ | | as - : | 
a | _ | JOAQUIN MONGE. | | 

| | os M.:MIRANDA,  _ a | 
a | | , F. MORENO TERAN, © : 

a | a , _ Court Witnesses. 

a | cs | _, RAMON DURAZO. : | 

Ou the 29th of the.same.month, .in obedience to subpoena, appeared before this | 
court citizen Ramon Durazo, who, ‘being duly sworn, states that his name is.as above. 
written; he is twenty-seven years: of age;:married ;.stock-raiser; native and resident ~ 
of this place. Being examined as to the parts concerning him in the foregoing affi- o . 

- . davits, which parts were read -to:him, he testified that they are true; that:on the 25th : 
of last December the field justice of this place, citizen Genaro Durazo, came ‘to his oe ~ 
house and stated that he,was directed by the municipal president, in connection with 

- the passage through this town of an American force, under command of Captain a 
Crawford, with the-tame*Chiricahua and White Mountain Indians, to make arecon- | 
naissance on the road taken by said force and which leads to Bacadéhuache; that the oo 
justice therefore requested affiant to accompany him in the discharge of that duty ; - 
that affiant agreed to.do-so,and in company with said justice and Julian Durazo took | 
the road pursued by the Indians ; that about 2 leagues from this place on the said road, - ° . 
and about 500 yards to the left thereof, they found 6 cattle butchered, which had been | ; 
shot and killed by the Indians; and near there they found some fires, at which it was : 
evident said Indians had roasted beef;:that of these.cattle 3 belonged to Ciriaco Luna, a, 

_ 1to Evangelista Noriega, 1 to Mrs. Antonio Gutierrez, and 1 to Vicente Durazo ; that 
- night coming on, they returned to this town, reporting the facts to the.municipal 
authorities ; that he knows that on the following day, the 26th, said justice again 
took the same road to finish the search, but that ‘affiant was unable to accompany me 
him, being prevented by his business; that undoubtedly-the tame Indians killed those __ 
cattle, as this party followed the trail of the Indians, which led directly to the place ~ 
of the killing ; that furthermore it was-noticed by hisparty, when it struck the road, 
that some small parties of the tame Apaches separated from the main body and took 
different directions, one of them towards the hill (orridge) of Cacalote;thatthe cattle | 

ane *Criado; should probably read criador (stock-raiser). oe |
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which they found killed were worth at least $20 each, taking into consideration their condition and size. Further deponent said not. os This statement being read to him, he declared it to be correct and signed the same. " So certified. , a - : 
: Ss : : ae JOAQUIN MONGE. . | oe ~~ . RAMON DURAZO. 

| | -  -M. MIRANDA, 
| | F. MORENO TERAN, | 

: | Court Witnesses. _ 

| , VICENTE DURAZO. | | 

__ On the same date appeared before this court citizen Vicente Durazo, who, being 
duly sworn, stated that his name is as above written ; he is thirty-three years of age ; 
married; stock-raiser; native and resident of this place. Being examined as to the part 
concerning him in the affidavit of the field justice, which part was read to him, he 
testified that it is true that on the 26th of last December, in connection with the . passage through this town of an American force under Captain Crawford with their 
tame Indians, the said field justice came to his house and stated that he was ordered. 

: by the municipal president of this place to reconnoiter the road to Bacadéhuache, 
which said force had taken, for the purpose of determining if the Indians accompany- 

. ‘ing the same had committed any depredations; that the justice detailed affiant to 
accompany him; that thereupon he went out with the field justice and Messrs. Nacario. 
Saure and Evangelista Noriega to make the search ordered ; that they took the road - toward Bacadéhuache, which had been pursued by the American force; that about 

. 2 leagues from this town and about: 500 yards to the left of said road they found 6. - 
_ head of cattle butchered, which had been shot and killed by the tame Indians on the 

preceding evening; that near to this were the fires at which said Indians had ap- 
parently roasted beef; that of those cattle 3 belonged to Ciriaco Luna, 1 to Evange- 
lista Noriega, 1 to Mrs. Antonio Gutierrez, and 1 to affiant; that they continued the 

_ Search, and about 500 yards from the first bunch they found 5 more head of cattle, 
. also killed by the Indians; of these latter cattle 2 had been cut up for beef and 3 left | 

untouched ; 1 of them belonged to Evangelista Noriega, 1 to Ramon Durazo, 1 to Poli- 
; carpo Moreno, 1 to Jesus Durazo, and 1 to Mrs. Antonia Gutierrez ; that they (affiant 

and companions) continued in the discharge of this duty, searching about 2 leagues 
more of the country, but found no other depredations; that it is unquestionable that 
the tame Indians killed those cattle, because their trail led directly to the place of 
killing; that furthermore, it was noticed by them on the road that small groups of 
four or five of the tame Apaches had separated from the main body; that he saw the 
tracks of four of them taking the direction toward the hill (or ridge) of Cacalote and 
the others going in different directions; that the 11.cattle killed by the tame Apaches: 

- _ were worth $20 each, taking into consideration their size and condition. Further 
deponent said not. . : | a : 

This affidavit being read to him he said it was correct and that he had nothing to 
add, whereupon he signed it. | . 

So certified. . . ; oe 7 : 
oe Oo : — JOAQUIN MONGE. . 

| | _ . - | VICENTE DURAZO. 
: - | | M. MIRANDA, = 

oe a | F. MORENO TERAN,. | 
. 7 Court Witnesses. 

| . - ms _ EVANGELISTA NORIEGA. eee —_ | 

_ _ Thereupon, in obedience to subpena, appeared before this court citizen Evangelista 
Noriega, who, being duly sworn, stated that his name is as above written; he is forty- 
two years of age; married; native and resident of this place. Being further ex- © 
amined, he testified that on the 26th of last December the field justice of this place, - 
Genaro Durazo, came to his house, stating he had received orders from the municipal _ 

: president, in connection with the passage, on the day before, through the town, of the 
, American force under Capt. Emmet Crawford, which force was composed of 40 packers, — 

| 4 America officers, and 100 Chiricahua and White Mountains Indians, to make a recon- 
noissance along the road to Bacadéhuache, taken by said force; that the justice there- 
fore requested affiant to accompany him, which he did; that he and said justice, with 
Vicente Durazo and Nicario Saure, went out to search the road ; that having followed 
the trail of said tame Indians for a distance of 2 leagues, they found, about 500 yards
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to. the left.of the road, 6 head of cattle, which, on the preceding evening, had been — 
butchered by the tame Apaches, and some fires at which beef had evidently been : 
roasted; that, of these cattle, 3 belonged to Ciriaco Luna, 1 to affiant, 1 to Mrs. An- | . 
tonia Gutierrez, and 1 to Vicente Durazo; that * hey continued their search about 200 : | 
yards farther up from the dead cattle, and thera found 5 others, also killed by the | 
Indians, 2 of them having been cut up for beef and 3 being left untouched; that ~ | 

_ these belonged, 1 to affiant, 1.to Ramon Durazo, 1 to Policarpo Moreno, 1to Jesus 5 
Durazo, and 1 to Mrs. Antonio Gutierrez; that he has not the least doubt that these | 

_ depredations were committed by the tame Indians, because their trail was followed 
: up and led to the place of the killing; and that, furthermore, it could be seen that _ 

some groups of the tame Apaches had detached themselves from the main body on 
the road, and had taken an entirely different direction from that pursued by said | 
main force, and that one party of 4 or 5 Indians had headed for the hill (or ridge) of: | 

- Cacalote; that he is certain that the 11 head of cattle which were shot and killed 7 
by the Indians were worth at least $20 each. Further the deponent said not. . | | 

__ The affidavit being read to him, he declared it correct, but did not sign the same, he _ 
being unable to writen - Oe an : 

Socertified, «| | - - | 
ree by Be f e a , JOAQUIN MONGE. | 

| ee BO | _. M. MIRANDA, ——__ 
| | . Lo _ .F. MORENO TERAN, : — ! 

: Be : Court Witnesses. 

ee er MACARIO SAURE. . | | 

On the same date, in obedience to subpena, appeared before this court citizen | . 
-Macario Saure, who, being duly sworn, stated that his name is as above written ; he 
is thirty-seven years of age; widower ; stock-raiser; native of Jalisco, and resident of. 
this place. | : : ) Ss : 

Being examined as to the parts concerning him in foregoing affidavits, which parts - 
were read to him, he testified that they are true; that on the 26thof last Decem- . ~ 
ber, affiant being in his house, the field justice, Genaro Durazo, came to him and said . 
that, in connection with the. passage through this town of an American forceunder 

- command of Captain Crawford, composed of 40 packers, 4 officers, and 100 Indians, | 
_ he had received orders of the municipal president that, accompanied by some resi- oo 

dents, he should go out to search along the Bacadéhuache road, by which said force 
went; that the justice invited him to assistin the performance of this duty; and that oe 
he and Evangelista Noriega and Vicente Durazo went out to reconnoiter; that, 
when about 2 leagues from this town, they found 6 head of cattle which the Indians | . 
on the preceding day had shot, killed, and cut up for beef; that furthermore, they : 
found near these cattle some fires, at which beef had apparently been roasted; that | | 
these cattle belonged, 3 to Ciriaco Luna, 1 to Evangelista Noriega, 1 to Mrs. Antonia | 
Gutierrez, and one to Vicente Durazo; that continuing their search, about 200 yards 
farther up, they found 5 more dead cattle, 2 cut up and 3 untouched, also shot and 

_ killed by the tame Indians; that these latter belonged, 1 to Evangelista N oriega, 1 
to Ramon Durazo, 1 to Policarpo Moreno, 1 to Jesus Durazo, and one to Mrs, Antonia _ 
Gutierrez; that they continued their search about 2 leagues farther, but discovered 
no other depredations; that he is certain that without question the tame Indians . 
killed those cattle, because their trail led to the place of the killing, and showed. 
that the Indians had left the road, and that different groups of them had detached ae 
themselves from the American forces and had taken different directions, one of them 

_ going toward Cacalote ; that affiant saw the cattle referred to, and that, judging — 
from their condition and size, each of them was worth at least $20. Further depon- ne ent said not. a | : oe | 
This affidavit being read to him, he declared it correct, but did not sign the same, 

being unable to write. | ed | | | a SS 
So certified. Oe : | ms 

| | Co | ee JOAQUIN MONGE.. 
aaa ae an  . FE. MORENO TERAN, we 

os . a - M. MIRANDA, a 
er eee | | ; | Court. Witnesses. | 

~ Ce JUAN DURAZO. CO 

_ On the same day, in obedience to subpena, appeared before this court citizen Juan 
Durazo, who, being duly sworn, stated that his name is as above written: he is 
thirty-three years of age; married ; farmer ; nativeand resident of this place. ‘Being oe
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yo examined as to the part concerning him in the communication of the municipal presi- — 
dent‘ of this place, which part was read to him, .he testified that it is true-that on 
December 26, last year, at about noon, he received ordersfrom the municipal prestilent —__ 

| of this town to take 12 men of this town and 12 men from Gudsabas, and’ to: proceed: 
to the hill (or ridge) of Cacalote, whence news had’come that on the preceding’ day: 

- the 25th, the tame Apaches had killed 2 persons; that with said force he marched: to: 
the hill (or ridge) referred to; that in the evening he arrived’ at Tinaja, where: his 
force had supper; that there he gave orders to hunt for the trail of:the-tame Indians 
over. all known: outlets. This being done, he continued the march as faras to the 
foot of said hill (or ridge) and near the last station he found the: corpse of Francisco 
Lavandera; that thereupon he placed the-greater part of the force in defensive posi- 

- tions, and ordered the rest to hunt for the other corpse, which was: found: at a: short 
— distance and recognized as young Tomas Moreno; that he:took up the remains:and 

had them: buried at that place, and that. he-then. returned to the foot of the hill (or 
ridge), where he remained until daybreak of the: 27th, when he gave orders: to‘re-ex~ 

‘amine the trails upon the hill (or ridge) which they saw on the evening before ; that 
following the trails they found 3 donkeys which the same Indians: had’ killed; and: 

| some pack-saddles and bundles of sacks which they had scattered about; thatthese, _ 
| which had belonged to the victims, they brought with them to this town, whither 

they came, by Tinaja, with due precautions; that he made his report to the munici- 
| pal president; that he has not the least doubt that the tame Apaches committed 

— these depredations, because their trail, still ‘“‘ hot,” was found in the pass of Tinaja 
and at other places; that it could be seen clearly that when the Indians went out of 
Granados on the 25th, a small group of them had detached itself, heading for said 

. hill (or ridge). Further deponent said not __ : 
This affidavit being read to him he declared it.correct, and added that Moreno left - 

a brother and a sister living at Gudsabas, whose names are Refugio and Ramona, — 
and:that Lavandera leaves only his widow, Ramona:.Moreno;. sister of’ Tomas, who — 
also lives at Gudsabas. . a | 

Affiant then signed this affidavit. 7 - 

_ JOAQUIN MONGE. | 
. : _ | JUAN: DURAZO. 

| |  M. MIRANDA, | / 
. : _F. MORENO. 'TERAN,_ 

oO Court: Witnesses... | 

a JESUS LAGUNA. _ | | / 

Thereapon, in obedience to:subpena,. appeared. before:this: court citizen Jesus La- 
guna, who, being duly. sworn, stated: that. his name is:as:above written; he:istwenty- 
one years of age; bachelor; farmer; native and.resident: of: this place.. Being exam- 
ined in relation to foregoing affidavit, he being one of: the: force mentioned, he testi-. 
fied that on.the 26th of last’ December, at about. noon). he: received orders:from the 

-. municipal president of this town:to join others:of the neighbors about:to make: an 
expedition.to the hill (or ridge) of Cacalote,. as:it:-was reported that the tame Indians: 
had killed.2 persons.there; that some 20 residents of Guasabas and Granados, under: 
command of. Juan Durazo, went on this. expedition ; that:they: went out and: arrived: 
at ‘Linaja, following the trail.of: the Indians; that after having supper there, they 
crossed: more. trails and so continued their. march. to the foot of the hill (or ridge):of. 

.. Cacalote, where they waited for the rising of the moon;. that. after the: moon: came — 
. out, they followed the trail of the Indians ascending. the: hill (or ridge),. and: that: at. 

- the last station upon it they found the corpse of Francisco Lavandera.;. that: they 
kept.up their search, and at a.short distance-they found:another corpse, thatiof Tomas 
Moreno; that they returned to the foot of the hill, and there waited for: daybreak ;. 
that very early in the morning they again ascended the hill, and near where the 
corpses were discovered: they found 3 donkeys killed by the same Indians, and 3 pack- — 

| saddles and 2 bundles of sacks which they had scattered about; that there they 
buried the corpses, and then: with many precautions returned to this city, making re- 
port to the municipal president; that affiant has no doubt that it is certain that the 
ame Apaches committed those depredations, because at Tinaja their trail was still 

, ‘‘hot,” and showed that a small group of.the tame Apaches had branched off from the 
: force of 100 (Indians) which had passed through this town with the American force 

: _ on the day preceding the depredations. Further deponent said not. _ 
This testimony being read to him, le declared it correct, adding that the deceased 

Tomas Moreno left relatives, a brother, Refugio, and.a sister, Ramona, who live in the
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town of Gudsabas, and that the only relative left by Francisco Lavandera is his wife, . | 

Ramona, sister of aforesaid Tomas, who resides at Gudsabas. Foregoing he signed. 
So certified. eee NNN ea Pcs hay 

a | | a —- JOAQUIN MONGE. oe - 

| | ae . JESUS LAGUNA, . | 

a : |  M. MIRANDA, | 

7 Ss _ -.  —F. MORENO TERAN, . our 

| : OF a Court Witnesses. oe 

| | | -.. PRIMITIVO. ZEPEDA. - : | 7 

On the same date, in obedience to subpoena, appeared before this court citizen Pri- : 

_ mitivo Zepeda, who, being duly sworn, stated that his nameisasabove written; heis 

thirty-three years of age; bachelor ; stock-raiser; native and resident of this place. | 

- Being examined in relation to foregoing affidavits, he having been one of the residents | 

that accompanied citizen Juan Durazo, he testified that. the statements made in — | 

their affidavits by citizens Juan Durazo and Jesus Laguna are all true; that on the 26th mo 

ef last-December affiant received a direct order from the municipal president of this - 

town to join some residents of Guasabas and of this place about to make areconnois- — 

sarice at the hill (or ridge) of Cacalote and its vicinity, because news had arrived that | : 

the tame Apaches had killed 2 persons; that at noon of the same day he and said res- | 

- idents-went out in the direction of said hill (or ridge) following the trail of the In- — 

dians along the road; that arriving at Tinaja supper was ordered, and they also found — 

some trails there; that hereupon they went to the foot of said hill (or ridge), where | | 

they waited till the rising‘of the moon; that when the moon came out they ascended : 

the hill, following the Indians’ trail; that arriving atthe last station upon the hill 

they found: the corpse of Francisco Lavandera, and ata short distance that of Tomas - 

. Moreno; that then they went to the foot of the hill and’ waited for daybreak, 27th; 

that when it again became daylight, they reascended the hill and found 3 donkeys | 

killed by the Indians, and 3 pack-saddlés:and'2 bundles'of sacks which the Indians had | oe 

- scattered about'; that they interred the corpses there, and then cautiously came back 

to this town and reported the facts to the authorities ; that there'is no doubt that the 

tame Indians: committed those depredations, because by their trail in the Cajon de | 

Tinaja it was plain that a small group of Indians had’ detached itself from the Amer- 

ican forces that passed through this town on December 25th. Further deponent said 

not. me Oo oo 

_ This testimony being read to him, he declared it correct. He did nol: sign it, being , 

unable to write. oe : | 

So certified. - | ee : | | . 

Oe , . | JOAQUIN MONGE. | 

- - M. MIRANDA, | oo 

— : oe F. MORENO TERAN,,. |. - 

a Pe ne | Court Witnesses. - . 

| ees | MARCELO LOPEZ. | - a 

On the 29th of the same month, in obedience to subpena, appeared before this court 

citizen Marcelo Lopez, who, being. duly sworn, stated that his name is as above writ- 

ten; he is fifty-six years of age ; married ; stock-raiser ; native and resident of Bacadé- : | 

huache, transiently at this place. Being examined as to the part concerning him in 

_ the communication of the municipal president of the town of Bacadéhuache, which part | a 

was: read to him, he testified that it is true; that on the 26th of last December, at 

about 6o’clock a. m., there passed through the town of Bacadéhuache an American 

force; composed of 40° packers, 4 American: officers, and 100 Chiricahua and White | 

Mountain Indians, under command of Capt. Emmet Crawford; that this force, on the 

— night preceding that of the 25th, had encamped about two miles from the town ata 

station called Agua Caliente, where, according to report, they arrived quite late; that | 

after'said force had passed through the town of Bacadéhuache, affiant received an or- _ : 

der of the municipal president to: accompany the field justice and citizens Rosalio 

Galés, José Rowero, and Miguel Galés, who were about to reconnoiter the country | - 

where the tame Apaches and American forcehad been encamped; that they went to - 
Agua Caliente, and there found 2 steers (property of Francisco Valencia) cut up for — 

beef, having been shot and killed by the Apaches; that these are all the depredations - 

committed by them at that place; that said force, with the Indians, on January 21, | 

arriving fiom’ Nacozari, again passed through Bacadéhuache, going in the directionof . |
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Bacerac; that in passing the point called the Mesa of Joso, they shot and killed a cow. 
belonging to Francisco Tergén ; that then they passed on, encamping at astation called - 
Tinaja, whence, on the following day, they took the road leading to Bacerac, without 
committing further depredations. Further deponent said not. oo a | This testimony being read to him, he declared it correct, but he did not sign it, being 
unable to write. . ek | 

So certified. Cs a : 
| | , | | JOAQUIN MONGE. 

: M. MIRANDA, oS | . | oN F. MORENO TERAN, | 
| . ~ Court Witnesses. 

MANUEL GALAS. SO 

| Thereupon, in obedience to subpoena, appeared before this court citizen Manuel 
_ Galas, who, being duly sworn, stated that his name is as above written; he is thirty- . three years of age; married; stock-raiser; native and resident of Bacadéhuache, tran- 

siently at this place. Being examined as to the parts concerning him in the foregoing 
- affidavit and in the communication of the municipal president of Bacadéhuache, 
which parts were read to him, he testified that it is true; that on the 25th of last . December, at dusk, there arrived at a station called Agua Caliente, which is. about 2 a miles from this town of Bacadéhuache, an American force under command of Captain Emmet Crawford, composed of 40 packers, 4 American officers, and 100 Chiricahua and 
White Mountain Indians, and encamped there ; that on the following day, the 26th, : the same force broke camp and passed through the town of Bacadéhuache in the di- . rection of the precinct of Nacori; that on the same day affiant received an order of the municipal president of the place to make, in company with the field justice and Rosalio Galas, Marcelo Lépez, and José Romero, a search of the camping ground and . 
vicinity where above-mentioned force had been encamped ; that they went to Agua 
Caliente, and there found two steers that had been cut up for beef (property of Fran- 
cisco Valencia), which the tame Indians on the preceding evening had shot ‘and killed; that they then returned to the town of Bacadéhuache and made report of 
what had happened; that on January 21st the same force, under command of Lieu- | tenant Maus, in a somewhat disorderly manner, passed again through Bacadéhuache, on which occasion, in passing through the Mesa of J oso, the same tame Indians shot | : and killed a cow, the property of Francisco Teran; after which the force encamped on the road leading to Baeerac, 2 leagues from the town of Bacadéhuache, and thence | left on the following day without committing further depredations; that the cattle 
which were killed, taking into consideration their condition and size, were worth at 
least $20 each. Further deponent said not. | | 

This testimony being read to him, he declared it correct, but did not sign it, being 
unable to write. : a . | 

, So certified. . | 
, JOAQUIN MONGE. | 

| M. MIRANDA, . 
F. MORENO TERAN, | . Court Witnesses. 

. ROSALIO GALAS. | Un 

Thereupon, in obedience to subpena, appeared before this court the field justice, cit- 
izen Rosalio Galas, who, being duly sworn, stated that his name is.as above written ; 
he is 36 years of age; stock-raiser; native and resident of Bacadéhuache, transiently 

_ at this place. Being examined as to the parts concerning him in the foregoing affi- 
davits and in the communication of the municipal president of Bacadéhuache, which 
parts were read to him, he testified that they are true; that on December 25th news 
came to the town of Bacadéhuache that at dusk of that day an American force under | 
command of Captain Emmet Crawford, composed of 40 packers, 4 officers, and 100 | 

| tame Chiricahua and White Mountain Indians, had arrived at a station called Agua / 
Caliente, about 2 miles from said town; that the tame Indians with said American 

_ force passed through Bacadéhuache on the following day, going in the direction of — 
| Nacori, and that on the same day the municipal president of Bacadéhuache ordered’ 

affiant that he and citizens Miguel Galas, José Romero, and Marcelo L6pez should re- 
. connoiter where said American force had been encamped; that he and his compan- 

Oo ions immediately, in obedience to said. order, went out, and at the camping ground |
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indicated they found 2 steers cut up for beef (the property of Francisco Valencia, a. 

resident of Sahuaripa), which steers had been killed by the tame Apaches on the 

_ evening before; that he came back to town and reported accordingly to the munici- 

pal president ; that on January 21, of this year, the said American force came back. - 

from Nacori, and passing through Bacadéhuache took the road toward Bacerac; and | 

that about 2 leagues from the first point, at a place called ‘‘ Mesa del Joso,”’ the tame | 

_ Apaches killed another head of cattle (property of Francisco Terén) ; that said Amer- | | 

ican force, under command of Lieutenant Maus, then encamped about 2 leagues from | 

Bacadéhuache, at a place called “ Tinaja,” whence on the following day, the 22d, the — Z 

| force left toward Bacerac without committing further depredations; that the cattle | 

_ killed, considering their condition and size, were worth at least $20 each. Further . | 

-. deponent said not. os | po a eee | 

~ This testimony being read to him, he declared it correct, but he did not sign it, | 

being unable to write. | | | Oo | TS a3 PE oe 

| So certified. oo, ee | aoe 

eo | , | | - JOAQUIN MONGE. : - 

Seer oe oe , oo M. MIRANDA, 

a We. a oe -F, MORENO TERAN, | 

Le oe oe | a ee Court Witnesses. it 

| ve, JOSE ROMERO. 8° 

On the same date, in obedience to subpeena, appeared before this court, citizen José 

Romero, who, being duly sworn, stated that his name is as above written; heis3o 
years old; married; stock-raiser; native and resident of Bacadéhuache. Being exam- | : 
ined as to the parts concerning him in foregoing affidavits and in the communication © 

: of the municipal president of Bacadéhuache, which parts were read to him, he testi- 

fied that it is true; that on the 25th day of last December news reached the town of 

. Bacadéhuache that at dusk of that day an American force, under command of Captain | | 

Crawford, composed of 40 packers, 4 American officers, and 100 tame Chiricahua and 
‘White Mountain Indians, were encamped about 2 miles from said town, at astation 
called Agua Caliente ; that on the following day, the 26th, this force passed through | 
Bacadéhuache, going in the direction of the precinct of Nacori; that immediately | 

- thereafter affiant received orders of the municipal president of the place to go, to- | 

gether with the field justice and citizens Miguel Galas and Marcelo Lopez, and to - | 

search the place where said force had been encamped ; that he and his companions — 

made such search and found at Agua Caliente 2 steers (property of Francisco Valencia, 
| a resident of Sahuaripa) which the tame Indians had killed on the evening before ; 

that they then came back to town and so reported to the municipal president ; that — 

 . on the 25th of January, of this year, the same force, under command of Lieutenant 

| Maus, on their return passed again through the town of Bacadéhuache, taking the 
road leading to Bacerac; that in passing a place known as the ‘‘ Mesa del Joso” | 

the same Indians killed a cow, property of Francisco Teran, which they left un- — 

touched; that then the force arrived at a station called Tinaja, encamping there, 
leaving thence without committing further depredations, going toward Bacerac ; that 
the cattle killed were worth at least $20 each, taking into consideration their condi- | 

| tion and size. Further deponent said not. me po is es | - 

This testimony being read to him he delared it correcct; but he did not sign the 
- same, being unable to write. _ a see) 

- So certified. poe | Be . | | 
| | _ nl JOAQUIN MONGE. | | 

| : a M, MIRANDA, ee | 
a - Oo F. MORENO TERAN, 

| : : Court Witnesses. 

Coe . -  CASIMIRO GRAJEDA. oe 

4 a 

- On the 30th of the same month, in obedience to subpena, appeared before this court — 
che commissary of police of Nacori, citizen Casimiro Grajeda, who, being duly sworn, | | 
stated that his name is as above written; heis 55 years of age; married; stock-raiser ; | 
native and resident of Nacori. Being examined as to the part concerning him in the 
communication of the municipal president of Bacadéhuache, he testified that it is 
true that.on the 27th of last December news reached the office under his.charge, . 

| that an American force under command of Captain Emmet Crawford, composed of 40. |
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packers, 4 officers, and_100:Chiricahua and. White Mountain Indians, was encamped 
that day at.a place called the “Sancito,” 2 leagues distant from Nacori; and that -af- 

: fiant immediately went out to assure himself of the: news, and'there saw said: force ." | 
| that he then went back to Nacori ; and that on the 29th of that month the said Craw- 

_ ford’s:force broke-camp-and passed: through Nacori and’ encamped about a leagne dis- 
. tantat astation called Temosache;. that afiiant then ordered citizens Severiano, Sieva, - 

Juan Valenzuela, Benito Garrobo, and Indalecio Hurtado to reconnoiter the place 
where the force had been; and that, having’ done so, they came and informed’ Kim | 
that between Sancito and Nacori they found 8 head of ‘cattle whieh the tame Indtany 
had shot and killed, they: having‘eut up-for beef only one of them’; that he'so reported 

: to the municipal president of Bacadéhuache; that when the American force passed 
through Nacori the Indians were in. complete disorder, whereupon he ordered’ above- 
named persons’ to also reconnoiter tle other road; and that according to their reports - 
no depredations were committed there; thatof the 8 cattle mentioned 2 belonged: to 
Mrs. Carmen Escalente, 2to Guadalupe Quijada, 2 to Gervasio Valencia, 1 to Atisteo 

| Antunes, and 1 to Jesus: Hurtado; that Crawford’s force was encamped until the 3ist, 
when they went: into: camp at Basuche, remaining there and making scouts in the 
direction of Sahuaripa:and the Sierra Madre; that on January 21st more than 100 

, shots: were heard in the precinct, in the direction of Temosache ; that affiant to dis- 
cover what was happening, went with 5 men to Temosache, and there found Lieuten- 

| ant Maus, his interpreter, and 20 to 30 Indians besides; that he approached Lieutenant 
Maus and requested him to order the Indians to cease firing, which order was given, : 
that subsequently the same Maus, through. his interpreter, informed him that Captain 
Crawford had died in consequence of a wound received by him in an encounter, by | -mnistake, with a force from Chihuahua, and that they had with them the remains to 
have them interred. in this preeinet, to-do which he‘requested and I granted'a permit; 
that affiant, accompanied by Lieutenant: Maus’ interpreter, named Tomas; returned 
from 'Temosache ‘to: lris' offiee, and’ that while:on the road: the interpreter narrated tio | 
him, that while the American: forces: were scouting in: the: Sierra: Madre, in: pursuit 

| of the hostile Apaches, they attacked the Apachés on January. 10, and: succeeded 
in capturing Chief Nané with 9 Indians (men-and women) ; that they then encamped 
at the place of the attack awaiting peace negotiations with Chief Geronimo, who 
through: a.squaw had placed himself in: communication. with: Captain Crawford; but 
that at daybreak of the 1ith a party of national: troops from Chihuahua, that wasfol- - 
lowing the trail of the hostile Indians leading to: that place, being misled by this con- 
fusing state of affairs, opened fire on them:(the American force), whereupon both forces 

: became engaged; and that when Captain Crawford noticed that the (Mexican)'na- 
tional troops-were' making a mistake, he mounted a-large rock and by means of rais- 
ing’ a white: handkerchief tried to-:make himself known; that the interpreter did the | 

. same; but that, as-the firing was quite: heavy, Captain Crawford: received a bullet in 
the forehead and fell mortally wounded ; that. then the interpreter, who had also re- 
ceived a shot in the arm, ran calling out loudly to make know who they were; that : 
presently the national: troops.came'to understand. that they were attacking the Ameri- | 

: can force of tame Indians, and: ceased: firing, and approached to: let them know that 
they had made a mistake; that the same interpreter informed him that Crawford died 
of the wound after lingering 7 days; that, as: he has stated before, in accordance with 
the permit. granted Lieutenant. Maus; the remains-of Crawford were interred’ at Na- | 
cori on the same day, the. 21st; that when the American force was coming. to the 
precinct with the remains of: the: captain. between Temosache and Nacori, at a:place— 
called ‘‘Cuchilla de Mogoyon,” the tame Indians shot and killed 3 head’ of cattle, I | 
belonging to Aristeo Antunez, 1 to Guadalupe Quijada, and‘ 1 to Mrs. Isabel Hurtado so 

- that the 11 cattle killed by the tame Indians, were worth at least $20 each; thaton « 
the 22d the American force under command of Lieutenant Maus left N acori, going in 

| the direction of Bacadéhuache. Further deponent said not. we Joe | 
This testimony. being-read: to him, he declared it correct, and signed the same. : 
So certified:. - , Z | 

| a . . : , CASIMIRO GRAJEDA. | 
| . ~~ JOAQUIN MONGE. 

oe _ M. MIRANDA, : | 
| F. MORENO TERAN, 

ne : Court Witnesses. 

. oO . BENITO GARROBO. | OO 

_ _ On the same date, in obedience: to subpoena, appeared before this:court the field | 
. justice of the precinct. of Nacori, citizen Benito Garrobo, who; being duly sworn, 

stated that his: name.is as-above written; he is thirty-three years of age; married ; . 
a stock-raiser ; native and resident of Nacori. Being examined as to the part concern- _
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ing him: in foregoing affidavit, which part was read to him, he testified that itis. . 

true; that: on the 27th of last December news: reached the commissary’s office that 

. an American: force under command of Captain Crawford, composed, of 40 packers, — | 

: 4 American officers, and’ 160'Chirieatiua- and White: Mountain Indians had arrived — | 

at a station: called: Sancito; whichis about:2'leagues ‘from’ said Nacori; which news ae 

was true, as the force’ was’ actually encamped at said station until the 29th, | : 

when they broke camp, passing through the town of Naecori on the same day and: . 7 

again encamping about 2 leagues from a town called Temosache; that immediately | 

after their passing through the town affiant received an order from the commissary of . 

police, that he, with citizens: Severiano Silva, Juan Valenzuela, and Indalecio: Hur- 

 tado should proceed to reconnoiter where the said force had been encamped 5 that he 

: and companions went te:Sancito, where a search failed to discover any depredations ; 

that he then came’ back to Nacori, following. up the trail of the Indians; and that, 

to one side of the:road,,they found 8 head of cattle that had been shot and killed by 

the tame:Apaches—enly one: of them having been cut up for beef, the others being | 

untouched; that-of these cattle, 2 belonged to Mrs. Carmen Escalante, 2 to Guada-  — > 

lupe Quijada, 2 to Gervasio Valencia, 1 to Aristeo Antunes, and 1 to Jesus Hurtado; 

that they kept up the search, but found nothing further; wherefore he and his com- 

- panions went back to Nacori and reported tothe commissary’s office; that on January — 

_ 91, the firing of more than one: hundred shots was: heard in the direction of Temo- 

sache, and that, to his knowledge, the commissary (of police) went out to see what a , 

had: happened, coming back in a: short: time with: an American, followed: by the — oo, 

American: force: of Indians. bringing the body, of Captain Crawford, which wasinterred | 

at. Nacori on: the; same: day; the 21st ;. that, as: the: Indians arrived in a disorderly a 

manner, the commissary: ordered affiant to: make another reconnaissance on the’Temo- “ 

ache road; that-he went out with the same-companions, aud at-a distance of about _ 

TL league off from: the read, they: found:3-heat of cattle that:had been shot.and killed = 

| by the tame:Apachess: that. they continued: their search: still further, always:en: the . 

trail of the: Indians). but discovered. no: further: depredations; that. he. then returned : 

to Nacori:and made report: to the commissary: ;. that. the: American. force of Indians 

- left. Nacori: on. the-22d,, under command of: Lieutenant Maus, taking: the direction of . 

Bacadéhuache;: that. the: cattle: found: last: belonged,. 1. to: Guadalupe Quijada, 1 to 

Aristeo: Antunes;.and: 1 to-Mrsi.Isatel Hurtado, who: are: all. residents of Sahuaripa,; | 

that: these:cattle,.as well as: the. others:killed, were wort
h at least.$20 each. Further , 

- deponent saidinots - : OO cena Co 

‘This testimony being, read: to-him, he declared it correct, but did not.sign the same — : 

being unable-to-write, 
| | 

$e: certified. : oe = ee | 

| . | | | JOAQUIN MONGE. OO 

oo : | M. MIRANDA, | 
| a F: MORENO. TERAN, © oo , 

: a - | — Court Witnesses. 

 Phereupon; in-obedience: to:subpona, appeared before this:court citizen Severiano | 

Silva, who, being duly sworn, stated that hisnameis:as-above-written; he is forty-four 

years of age; married; a native of Saliuaripa, and resident of Nacori. Being exam- | 

ined’ as to the: parts: concerning him: in the foregoing affidavits, which parts were 

3 read: to lim, he: testified that they are: true; that on the: 29th: of last December an — 

: American: force: of Indians; under: command: of @aptain: Crawford, passed through — : 

Nacori, which force, since the 27th; had been encamped at-two leagues: distance from. — 

this place at a-point called’ Sancito 5, that'so'soon: as:said' force left for Femosache, the | 

-. field justice came-to- his: house and told: him: that by order of the-commissary of police . 

affiant should go with him and citizens Juan Valenzuela and Indalecio: Hurtado, to 

| reconnoiter. where: the: American force had been encamped; that with those compan- | / 

: ions he went:-te-Sancite; following the trail of the tame Apaches, and off fromtheroad. 

found 8 head of cattlewhicl: said Apaches had shot and killed; that only one of them - 

-was cut up: forbeef: and: the-rest were untouched; that these cattle belonged, 2 to 

' Mrs.. Carmen: Escalante, 2 to Guadelupe Quijada, 2 to Gervasio Valencia, 1toAristeo - 

Antunes, and 1 to Jesus Hurtado; that he and his companions continued their search | 

further, but found no other depredations committed; wherefore they went back to. 

Nacori and made report to the commissary. That on January 21, this year, the same 

force, under command of Lieutenant. Maus;.again.arrived at Nacori, bringing, with 

them the remains of Captain Crawford, which were interred there ; and that, as the 7 

Indians entered town-in:a very disorderly; mannuer,the field j ustice-again: ordered:him, 

| by: direction:.of, saad: commissary,,to: make: with. aforementioned: companions: a reeon- | 

haissance of the road‘ between Nacori and Temosache; that he then went out, follow- _
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oe ing the trail of the Indians, and at.a short distance off from the road, about Lleague | distant from Nacori, they found 3 head of cattle that had been killed, by the tame Apaches, being the property, 1 of Guadelupe Quijada, 1 of Aristeo Autunes, and 1 of Mrs. Isabel Hurtado; that he continued the search but found no further depredations, _ whereupon he retraced his steps to Nacori and made report; that said 11 head of a cattle, considering their condition and size, were worth $20 each; that the force of. Maus left Nacori on the 22d by the road leading to Bacadéhuache. Further deponen t : said not. | | | 7 7 | | Co This testimony being read to him he declared it correct and signed the same, add- | ing that the owners of said cattle are residents of Sahuaripa. _ | | So certified. a | . | — . 
: : JOAQUIN MONGE. | | 

a — SEVERIANO SILVA. . 
| | M. MIRANDA, | - : | oe F. MORENO TERAN, | Do | os Court Witnesses. 

| . INDALECIO HURTADO. vo | | 

' On the same date, in obedience to subposna, appeared before this court citizen Inda- | lecio Hurtado, who, being duly sworn, stated that his name is as above written; he is sixteen years of age; bachelor; farmer; native and resident of Nacori. Being ex- amined as to the parts concerning him in foregoing affidavits, which parts were read . to him, he testified that they are true; that on the 29th of last December there passed | through Nacori, going toward Temosache, an American force, composed of 40 packers, 4 American officers, and 100 Chiricahua and White Mountain Indians; that this force | had been encamped at Sancito, about 2 leagues distant from the precinct, on the 27th. and 28th; that so soon as Captain Crawford’s force had passed—which they didina _ disorderly manner—the field justice came to him and said he had orders from the com- missary (of police) to reconnoiter, with some neighbors, the place where said force had been encamped; that accompanied by the justice himself, and by citizens Severiano Silva and Juan Valenzuela, he made the search as ordered, following the Sancito road _ over the trail of the tame Indians; that at about 1 league from Nacori, off from the | road, they found 8 head of cattle which the Indians had shot and killed, 1 only being 7 cut up for beef and the rest left untouched; that these cattle belonged, 2 to Mrs. Car- | men Escalante, 2 to Gervasio Valencia, 1 to Aristeo Antunes, and 1 to Jesus Hurtado ; ° that, they continued their search, but found no other depredations, whereupon they returned to Nacori and reported to the commissary; that on January 21 of this year, the same force, under command of Lieutenant Maus, came back by way of Temosache, - carrying with them the remains of Captain Crawford, who, as stated, had died in the | _ Sierra 3 days before; and that, as the Indians entered the town in great disorder, the same justice again came to him and ordered affiant to go with him on a reconnaissance on the road which the Indians had followed ; that they so reconnoitered over the trail | 7 of the Indians, and at a distance of 1 league, more. or less, they found 3 head of cattle | killed by the Indians, which belonged, 1 to Guadalupe Quijada, 1 to Aristeo Antunes, _ and 1 to Isabel Hurtado, all of them residents of Sahuaripa; that then affiant returned to Nacori without discovering any other depredations, and made report; that the — _ American force, under command of Lieutenant Maus, left on the 22d of that month, going in the direction of Bacadéhuache, having, on the day before, interred the Te- mains of Crawford. Affiant informs the court that he has no doubt that the tame Apaches killed the 11 head of cattle aforementioned, because their trail was plainly followed, and led directly to the places of the killing ; that these cattle, which were large-sized and fat, were worth at least $20 each. Further deponent said not. This testimony being read to him, he declared it correct, and signed the same. So certified. | . . FS , gop | 
| 7 7 : JOAQUIN MONGE. | 

Po INDALECIO HURTADO. ° 
m , M. MIRANDA, . | 7 F. MORENO TERAN, | : 

| CO | a Court Witnesses. | 

JUAN VALENZUELA. : So | | 

_ . On the same date, in obedience to subpoena, appeared before this court citizen — Juan Valenzuela, who, being duly sworn, stated that he is named as above written; he is fifty-six years of age; married; stock-raiser ; native of Sahuaripa; resident of |
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Nacori. Being examined.as to the parts concerning him in foregoing affidavits, which —— 

_ parts were.read to him, he testified that they are true; that on the 29th of last De- oe 
cember an American. force, composed of 40 packers, 4 American officers, and 100 

-- Chiricahua and White Mountain: Indians, passed through Nacori; that gaid force 
had been encamped: about 2 leagues distant from the precinct, atastationcalledthe 

~ Sancito; that so soon as said force left for Temosache, the tield justice came to his — 
house and told him -he had orders from the commissary (of police) to take with him 

- gome neighbors and reconnoiter where said force had been in camp; that the field 
justice, affiant, Indalecio Hurtado, and * Juan Valenzuela went out, following the a 
‘trail of the Indians, and about 1 league from Nacori, off from the road, they found 8 - 
head of cattle which had been shot and killed by the tame Apaches, only 1 being cut | 

, up for beef, the rest not having been touched ; that these cattle belonged, 2 to Guada- | 
- lupe Quijada, 2 to Mrs. Carmen Escalante, 2 to Gervasio Valencia, 1 to Aristeo An- 

tunes, and one to Jesus Hurtado; that they continued their search, but discovered 
no other depredations; whereupon they returned to Nacori, and made report to the | oe 

~ eommissary ; that on January 21 of this year, the same force, under command: of. | 
-  Yyieutenant Maus, coming from the direction of Temosache, again entered the town, _ 

bringing with them the remains of Captain Crawford, who was said to have died in 
- the Sierra three days before; and that as the Indians came in a very disorderly man- 

ner, the same justice again came to him and told him to go out with him to recon- 
noiter on the road by which the Indians had come; that they went out following oO 
the trail of those Indians, and about a league—more or less—from Nacori, they found 
three head of cattle which had been killed by the Indians; that these cattle be- | 

‘longed, 1 to Guadalupe Quijada, 1 to Aristeo Antunes, and 1 to Isabel Hurtado, all 
of them residents of Sahuaripa; that he then returned to Nacori, without discover- 

- jng further depredations, and made report; that on the 22d of the same month, the © 
remains of Crawford having been interred on the preceding day, this American | 

~. force, under command of Lieutenant Maus, left in the direction of Bacadéhuache ; | 
affiant informs the court that he has no doubt that the tame Indians killed the 11 
cattle aforementioned, because he plainly followed their trail leading directly to the 
places of killing; that these cattle, considering their condition and size, were worth 
at least $20 each. Further deponent said not. . oo - a . 

This testimony being read to him, he declared it correct, but did not sign it, being — 
unable to write. — oo Se SS ag EIS Be 
-. Bo certified. me BN z : 

eo oy eE eS oo JOAQUIN MONGE. | oo 

Be - ee _,  M. MIRANDA, - _ 
ee , _ -F. MORENO TERAN,  .. | 

en Oo | ; , Court Witnesses. . 

| ey a OO | —  . GRANADOS, March 30, 1886. 

It appearing fromthe official communication of the municipal presidents of Bacerac 
and Bavispe, that citizens Ignacio Duvila, Francisco Loreto, Francisco Zosaya, Felix — 

a Reynaldo, and Antonio Samaniego, Antonio and Luis Gomez, made claims upon | . 
Lieutenant Maus for some animals. which had been stolen of them by the tame — 

- Apaches; and that Major Kosterlitzky was present on these occasions; therefore, by 
this day’s mail, let subpoenas be issued to them, through the local judges of those . 
towns, that they shall present themselves before this court, to make affidavits, on the 
3d day of coming Aprilat8o’clocka.m : , Oo 

_ Thus the judge of the primary court decreed, and signed before his witnesses. | 
| Pree crea a JOAQUIN MONGE.  §..= |. a 

OT Ce I - M. MIRANDA, ee) | 

| | a KF. MORENO TERAN, = 
| | : as ee ee Court Witnesses. , 

Thereupon, the foregoing. order was complied with. ne - 
So certified. a . | _ | 

- oo SS : | JOAQUIN MONGE. | | 

| | EMILIO KOSTERLITZKY. | ne 

On April 3d, same year, in obedience to subpoena, appeared before this court citizen __ 
Emilio Kosterlitzky, who, being duly sworn, stated that his name is asabove written; - 
he is thirty-two years of age; married; is in the military service; native of the Rus- | 

Go pidently a mistake of Mexican copyists. Should read “Severiano Silas,”—F, :
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sian Empire, and resident of Bavispe. ‘Being examined as ‘tothe parts in the:cem- 
munications.of the municipal presidents of Guésabas, Bacerac, and Bavispe concerning -— him, which parts were read to shim, he testified that ‘they are true; thaton the 23d 
of last December, he being in the:town of Gudsabas, there came to him the taunicipal 
president of that place, requesting assistance in bringing to-erder7 Indians belonging © to the American force encamped 1 -mile ‘from said point, under:-eommand of Captain 
Crawford, who were going abaut -committing misdemeanors :and outrages; whereupon 
he, with 4 soldiers of the custom house guards and the ‘policeman of the place, -went:to 
arrest the culprits ; that the Indiansmade resistance, attackin g them with stones and one | | with a dagger; and that:he then ordered ‘fire opened on thelatter, aiming at:him and 
hitting him; that he also. succeeded in capturing one of ithe-other:six.and delivered:him | to. said municipal authorities; that-owing tothe darkness.of the night they were un-. 
able to follow the other five ; and:that/he then returned to his house ; that.enthefol- 
lowing day he left Guaésabas-and went to *Moctezuma, where he remained ‘four days, | and then went to Bavispe; that, being at the last-named place onthe 28th-of January, | | he received a message from Leintenant Maus, requesting hime meet-the lientenant.on | the road from Bacerac to Bavispe; that he complied with the request and went.outto meet the lieutenant, which he -did near Bacerac ; that thence they eame to Bavispe, and the conversation turned on the death of Captain Crawford ; Lieutenant Maus told him on the road that, at daybreak of January 11th, ‘they found ‘the rancheria:of the hostile Indians on the banks of the river Haros,nearthe ‘Espinazodel Diablo Devil's : Backbone), where they at once attacked the hostiles, and -atter some rapid firing, Chief Nané, with one other Indian “buck,” 4 squawa, and 3 papooses, came ito him; _ | Gerénimo, with 24 other Indians, having escaped ; that :Gerénimo, through a squaw, _ informed Captain Crawford that ‘he, with his companions, ‘would present themselves _ to General Crook; that the force.of Apache scouts weat into -eamp ‘in the same ranch- _ eria, and that at daybreak-of the following day they were attacked by a force of na-— | tional troops from Chihuahua, whose commander was Santa Ana Perez; that:Captain - - Crawford at once became aware that the Chihuahua ‘ferce attacked them through:a mistake, and wanted to make himself :known, for which purpose be went forth un- | armed and with a white handkerchief in-one hand, -calling -out that she was the:com- mander of an American force, but that during one.of ‘the first ‘volleys -he received a _, mortal wound in the head, from the effect of which wound he ‘died seven days after- wards in the Sierra, and was buried three days afterwards at N acori; that the Amer- 
ican chief guide, a certain Horn, and 3 of the Indian scouts, were also:wounded ; 
that within a few moments :the firing ceased, and Lieutenant Maus stepped forward , / to speak with Captain Santana Perez; that of the latter’s force 1 officer was killed and 5 soldiers were wounded, ‘the latter receiving surgical attendance of the doctor , accompanying the American force; that Lieutenant Maus, to facilitate the return 
‘march of the national troops of Chihuahua, gave them 6 mules, of which 4 were pro- 
vided with pack-saddles and 2 with saddles ; that both forces then left the place; af- .  fiant stated that before their.arrival at Bavispe this force was joined by some residents. _ . of Bacerac, and that in passing through this town residents of it also joined them ; affiant stated that he arrived with the American force at ‘the ‘“Cafiada de Janos,” where said ferce encamped at night «n their way to American territory, and that in . this camp said residents from both towns made claims upon Lieutenant Maus for . | some animals which they claimed and proved to be their property and which had : been stolen and carried off by the-same tame Apaches, ‘but ‘that when Lieutenant | Maus acknowledged them to be their property and attempted to deliver the animals 
to their owners, the Indians-opposed themsélves and would not permit the intentions. | . of the lieutenant to be carried out, but that Lieutenant Maus promised said residents | that so:soon ashe should arrive at Matriz, he would gather up these animals and , | ' send them to the owners, he, at the same time, taking a description of the animals; 
affiant then took his leave ef Lieutenant Maus and returned to Bavispe. Further | deponent saidnet. = | pea _ This testimony being read to him, he declared it correct, and signed the same. . 

So certified. | : Se eS | | 
oo JOAQUIN MONGE. | | 

. , i EMILIO KOSTERLITZKY. 

7 M. MIRANDA, 
| | | a F. MORENO TERAN, 

- | Court Witnesses. | 

, | ° IGNACIO DAVILA. | 7 

On the same date, in odedience to subpoena, appeared before this court. citizen Ig-| | | nacio Davila, who, being duly sworn, stated that his name is as above written; he is 
_ twenty-nine years of age ; married; steck-raiser ; native and resident of Bacerac. Being
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examined as to the part concerning him in the communieation.of the municipal presi- _ | 
---dent-ef Bacerac, which part was read to him, he testified thatitis true; thatonthe  —= — 

| 28th of last January there passed through Bacerac.an.American force under:command 
+ of Lieutenant Maus, comvosed of 40 packers, 3 American officers, and 100 Chiricahua 
and White Mountain Indians; that when he saw the Indians they were mounted on ~ 
a mule belonging to him,.on another belonging to Francisco Loreto,onadonkey the —. 
property of Jesus Escalante, and on another belonging to Francisco Zosaya; that 
they, the owners, so reported to the municipal president, who immediately ordered 
his horse to ‘tbe saddled, and told affiant to come along and followthe forcetoreclaim =~ 

7 these animals; that affiant went out from Bacerac together with said municipal presi- | 
dent and citizens Francisco Loreto and Francisco Zosaya; that they overtook said 

_ force before arriving at Bavispe, and went to Lieutenant Maus offering him proof 
| that the latter promised that so soon as he should arrive at the ‘‘ Cafiada de Janos,” _ 

where he meant ‘to encamp, he would take’the animals from the Indians and deliver | | 
them to the owners; that upon such promise they went with said Maus to the desig- oo 
nated point; that.in passing through Bavispe said force was joined:by citizens Felix. 
Reynaldo, Antonio Samaniego, and Luis Gomez, who .also wished to reclaim some 
animals; that upon arrival at the Cafiada they made their clatms, and upon:due — 
proof, requested the animals be delivered. to them; that Lieutenant ‘Maus went to — | 

' the Apaches and asked for the animals, but that, as the tame Apaches made threats — 
to rebel, he abstained from insisting, explaining to.claimants the grave condition of 
affairs in which he found himself, and promising that:so,soon as‘he should arrive at === 
Matriz, where he could make himself respected, he would take the animalsfromthem —__ | 
(the Indians) and return the same to the owners, at the same time ‘taking a deserip- 

- * tion of such animals; that with this understanding they returned to Bacerac and 7 
Bavispe respectively ; the said force remaining in camp at the Cafiada, thence tore- | 
sume their march to American territory; that-after this the Indians committed no | 

_ further depredations, either there or at other places. Further deponent said not. — 
_ This testimony being read to him, he-declared it.correet, and:signed the same. ——_. | 

So certified. mo . cote RS 3 oe 

a cB, MORENO TERAN, - - 
| Te 7 : , : Court Wiinesses. 

oni BS FELIX SAMANIEGO. | oe : oe a 

On the same date, in obedience to subpena, appeared before this court, citizen Felix 
| Samaniego, who, being duly sworn, stated that he isnamed as above written; heis = = 

forty-one years of age; married; stock-raiser; native and resident.of San Miguel.de _ 
-Bavispe. Being examined as to the parts concerning him in the official reports of the . 
municipal presidents of Bacerac and Bavispe, which parts were read to him, he testi- 

- fied that they are true; that on January 28th of this year, there passed through | | 
- Bavispe an American force, composed of 40 packers, 3.officers, and 100 Chiricahuaand _ - 
White Mountain Indians—more or less—under command of Lieutenant Maus; and — | 

- - that when affiant saw that they were mounted on.a mare and mule that belonged to | 
him and which, together with 18 other animals, the same Indians had stolen of him , 
on a previous campaign, he went to the authorities and informed them of what he . ' 
had seen; and was told to join citizens Ignacio Davila, Francisco Loreto, and Fran- 
cisco Zosaya, who also were going to reclaim some animals, and that they all should 
make their claims known to Lieutenant Maus; in accordance with this order, affiant a 
‘joined aforesaid persons, who claimed 2 mules and 2 donkeys; that they passed onto 

: - the Cafiada de Janos, where said force went into camp, spoke to Lieutenant Maus, | 
| and proved their claims to the animals; that the Lieutenant, wishing to deliver them, | | 

- went over to the Indians and asked for the animals, when the Indians refused to sur- 
- render them; that the Indians became highly incensed at the request of Lieutenant _ 

_ Mans, declined to reeognize his authority, and insulted Dim; that Lieutenant Maus Se 
then told .affiants that so seon.as he should-arrive at Matriz, where he conld make 
himself respected, he would collect these.animals and.send them tothe.owners,for 
whieh purpose he tock the description of the animals. Affiant stated to the court 
that the same tame Indians, while.on.an expedition last September, :stole.of him the 
20 animals referred to, which is proven ‘by the fact that the 2 which he reclaimed.of  . 

| Lieutenant Maus were of these that in said month ‘were stolen of him}; to make this 
elear, he exhibited a true copy.of @ certificate which, in connection ‘with an investi- |
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gation into said theft, he had issued to him, the former by the judge of primary court — of the district, the latter by the local judge of the town. Further deponent said not. This testimony being read to him, he declared it correct, and signed the same. | 
So certified.  —_. a rs oo, 7 | | : | oo  .. SOAQUIN MONGE. oF 

| | vO - FELIX SAMANIEGO. . | 
: Ds | _. M. MIRANDA, 

Da / FY MORENO TERAN, | 
ee . : Court Witnesses, 

| | | , LUIS GOMEZ. . 

Thereupon, in obedience to subpeena, appeared before this court citizen Luis Gomez, who, being duly sworn, stated that his name is as above witten ; he is thirty-six years of age; married; stock-raiser; native and resident of. San Miguel (de Bavispe), con- | gregation of Bavispe. _Being examined ‘as to- the parts concerning him in the com- | munications of the municipal presidents of Bacerac and Bavispe, which parts were _ , : read to him, he testified that they are true; that on January 28 of this year there | | passed. through Bavispe an American force, under command of Lieutenant Maus, com- 
. posed of 40 packers, 4 American officers, and 100 Chiricahua and White Mountain In- . dians (a few more or less); that when affiant saw the Indians they were mounted on _ 4 mules belonging to him, which had been stolen by the same Indians on the expedi- tion which they made on September 27 last year. He went to the municipal presi- dent and reported what he had seen, whereupon that functionary ordered him to join 

- the municipal president of Bacerac and citizens Ignacio Davila, Francisco Loreto, and Francisco Zosaya, who were going to said force to reclaim some animals, and that they should altogether make their claims. Affiant and Felix Samaniego then 
joined the persons named, and they arrived at the Cafiada de J anos, where the force 
of Maus went into camp; that there they at once made. their claims, exhibiting to 
Lieutenant Meus documents and their brands, which proved their ownership of these animals; that Maus, being convinced of and respecting their: rights of ownership, 
tried to deliver them and at once went over to where the Indians were; but the latter opposed the delivery, disregarded the authority of Maus, applying to him opprobious 
epithets, wherefore he abstained, telling affiant and companions in what. dilemma he found himself, and promising them that so soon as he should arrive at Matriz,. where 

. he could make himself respected, he would collect the animals and send them to the owners, for which purpose he took a description of these stolen animals. Affiant 
stated that, as he said before, on the 27th of last September, during an expedition. - made by the same tame Indians on that date, they stole of him, at San Miguel, 20 animals, of which aforementioned 4 were part, as he stated before. To make this 
clearer and as complete proof of his statement, he requested that the certificate ex- _ hibited by Felix Samaniego be referred to as covering his case also. Further deponent _ gaid not. a oe . 

This testimony being read to him, he declared it correct and signed the same. - So I 
(the judge) certify, and state that affiant added that he has neither heard nor knows of any other depredations committed by the tame Apaches in Bacerac and Bavispe | on their passage. | he ES 

— | JOAQUIN MONGE.  —— | 
i oo LUIS GOMEZ. | es 

| | | M. MIRANDA, = _ - | Oo F. MORENO TERAN, | | 
ae on — . . Court Witnesses. 

. _ ANTONIO SAMANIEGO. | | : . 

On the same date, in obedience to subpena, appeared before this court citizen An- 
tonio Samaniego who, being duly sworn, stated that his name is as above written 

_he is forty-one yearsof age; married ; stock-raiser ; native of Bavispe ; resident of Ba- 
cerac. Being examined as to the parts concerning himin the communications of the 
municipal presidents of Bacerac and Bavispe, which parts were read to him, he tes- 
tified that they are true; that on January 28th: of this year there passed through 
Bavispe an American force under command of Lieutenant Maus, composed of 40 pack- | 
ers, 3 officers, and 100 Chiricahua and White Mountain Indians( a fewmore orless);
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that as Indians of said force were mounted upon some animals belonging to residents ; 
7 of Bacerac and Bavispe, affiant, Luis Gomez. and Reinaldo. Samaniego, went to the — - | 

municipal president of Bavispe and informed him that the tame Indians were mounted _ 
on 4 mules belonging to Luis Gomez, 1 mule and 1 mare belonging to Felix Samaniego, oa 

- 1mule belonging to Ignacio Davila, 1 mule belonging to Francisco ‘Loreto, and 2 | 
donkeys belonging to Francisco Zosaya; thatas these animals had been stolen of them, _ woe 
they wished to recover them; that the said (municipal) president told them to join. 

- the municipal president of Bacerac, who with several neighbors was going toreclaim = == 
the 4 animals last mentioned ; that they so joined and went to the ‘“‘Canadade ~ a 
Janos;” that there they immediately informed Lieutenant Maus that said animals. — - 
were theirs, and that they, produced the proofs; that Maus wanted to deliver the an- ve 
imals to the owners, and went over to wheré the Indians were for the purpose of col- | . ! 
 Jecting the animals ; that the Indians objécted to this, refusing to recognize the au-. oo | 

_. thority of Lieutern’'ant Maus, and applying to him insulting language; that Mausthen 
- explained to affiant and companions in what circumstaneées he was placed, that owing | | 

to the mntiny he could not now deliver these animals; but he gave them his word. ~~ 
that as soon as he should arrive at Matriz, where hé would make himself respected, _ 
‘he would take the anitnals from the Indians and sénd them to the owners; that with. | | 

| this promise they all returned to Bavispe, as did also Kosterlitzky, who was with | . 
_- them; and they left the American force at the ‘‘Catiada de Janos,” from which place | 

_ the latter continued their march toward American territory. Further deponent said 

This testimony being read to him, he declared it correct, and signed the same. 
Socertified. = = © |. oo wy eee pe a ee | | 

| ne oo _  JQAQUIN MONGE, 
| | oo S “ANTONIO SAMANIEGO. Moe | 

7 | ee 2 oo | M. MIRANDA, : aan 
| re ce : | F. MORENO TERAN, = | | 

coy ; ay mo — Court Witnesses. | 

‘On the same date, this investigation having been conclidéd, the original papers | 
were délivered to General Palomares in compliance with orders. — DS On 

es | ~ —— [Seal.] | eer oo 

en ae | oe SuPREME CourRT; SONORA, | 
| | | | 7 - Hermositlo, April 19, 1886... } 
| ‘I, Gonzalo A. Morayla, chief justice of the supremye court of thé State, do certify Pe 

that the signature of the judge of the primary court of the district of Moctezuma,. | 
~ Joaquin Mon'ge, as affixed to the foregoing papers, is the one as used by him in affix- 

ing his signature to all his official documents. — oo | 
And Thereby soeertify. | eee pe ER a 
Given at Hermosillo, on the 19th of April, 1886. EE an PE oe . 

| -_ | Te,  @ZALO A. MORAYLA. | 

_ SEAL. J | ae REPUBLIC OF MEXICO, | | cy Le 
| | CONSTITUTIONAL GOVERNMENT OF THE . 

Se eg = 2 FREE AND SOVEREIGN STATE OF SONORA. 

I, Luis E. Torres, constitutional governor of the State of Sonors, do certify: That. 
the foregoing signature of citizen Gonzalo A. Morayla, chief justice of the supreme _ 

- court of the State, is the one he uses in affixing his signature to all his public docu-. 
ments, and that due faith be given this instrument I issue this certificate. = 8  .. 

Given at Hermosillo, April 19, 1886, ° Oa es , | 
ee co ee _ LUIS E. TORRES. | 
Attest: > : oe oS | a Sy 

' _.. Ramon CORRAL, 5 | Me , ara Rs se 
ees — Secretary, - cool — “ | 
44 FRO Oo Sse oh ee oe
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[ | Oo (RESUME.) epee Ae 

— SEAL. ] . “REPUBLIC OF MEXICO, - - _ | . _ CONSTITUTIONAL GOVERNMENT OF THE wan 
FREE AND SOVEREIGN STATE OF SONORA. _ 

L Comprehending the grave importance of the Mission intrusted to you with the 
greatest confidence, after the sundry conferences we held, it manifestly became our | duty to endeavor to have it made clear what depredations had been committed by ij the tame Apaches who accompanied Capt. Emmet Crawford on his expedition against — | the hostile Apaches within the territory of this nation. It also seemed proper to as- | _ certain clearly how the said captain came to.be killed. With this object in view you went to the seat of government of the district of Moctezuma and began with cus- _ -—s- tomary activity to collect the official reports on file in the various public offices of the district, which reports are copied on pages 1 to 13 of the documents transmitted by José Maria Torres, prefect of Moctezuma. __ . 
From said reports it stands proven:-that the tame Indians committed all kinds of outrages and attacks: by killing cattle without consent of the owners and without | paying the value therefor; by offending against the persons of citizens and of the authorities, as happened at Gueverache by murdering, as they did, citizens Francisco . Lavandera and Tomas Moreno; and finally by stealing and burning, as they did, the 

. Sugar-cane and fences in the fields of citizens Catarino Grijalva, Manuel Francisco, and Cecilio Leiva, Pedro. Montoya, and Miguel Arvizu. To this must be added the | most complete insubordination when the American lieutenant, Maus, wanted to re- turn to their owners some stolen animals, but was. prevented from doing so. by the threatening attitude assumed by the Indians. _ . ne eee In reference to the death of Captain Crawford,it must be observed that he en camped at the very place where he had captured Chief Nané, and as the (Mexican) forces from Chihuahua were then following the trail of the latter, itis clear that in the attack they believed they had to deal with hostile Indiaus; that Crawford was_ killed in the ensuing fight through a positive mistake; that such it was is directly | confessed by the interpreter Tomas, and is further proven by the fact that after the occurrence Lieutenant Maus, in a friendly spirit, furnished Perez beasts of burden to __ | _ earry off the wounded of the latter’s command. | 
On March 23 you went to the judge of the primary court at’ Moctezuma and re- : quested him to hold an investigation in due legal form, and that functionary issued _ orders that the necessary testimony be taken with great care, not only at Moctezuma _ but also at Guasabas and Granados, the points of the most notorious occurrences, | and whither the judge ordered the personnel of the court to proceed. A simple peru- sal of the proceedings demonstrates the evident truth of the statements in the reports _ transcribed by the prefect of Moctezuma, and they give confirmation thatthe killing of Crawford was due to a mistake, declared to be such, not only by the interpreter . Tomas, but also by Lieutenant Maus himself, who so stated to the commissary of police of Nacori, Casimiro Grajeda, and to Emilio Kosterlitzky. In my opinion it appears from the proceedings— a ace - os | 

. 1. That in the last 3d of December, 1885, a force composed of 100 Chiricahua Indians, 40 packers, and 3 American officers, under command of Captain Emmet Crawford, en- tered the national (Mexican) territory. | | *. That the members of such force either with or without the consent of their com- ‘ mander, certainly by his toleration, murdered two Mexican citizens, killed cattle, ap-— | propriating the spoils against the will of the owners, stole quantities of sugar-cane, | _ burned the fences of several fields, outraged a number of citizens, and resisted by force of arms the public authorities, one instance of which is recited by Captain. Emilio Kosterlitzky. , | : a ° 3. That the degree of insubordination on the partof the Indians wassuchthat they _ did not obey their commanding officer, Lieutenant Maus, who ordered them to return to their owners several stolen animals which the Indians had with them. 4. That by having committed aforesaid depredations any authorities were liable to confound said force with hostile Apaches; and for this same reason Capt.Santana ss. Perez, who commanded the national forces from Chihuahua, in attacking them,as he _ did, in the rancheria of Nané where the Indian Geronimo had been taking refuge,did not thereby commit any imprudent or punishable act ; that the death of Captain Crawford was the result of a simple error; that is also to be remarked that the force , _ commanded by Perez had 1 man killed and 5 men wounded. — 7 After the foregoing summary I deem it proper, in my humble judgment, to inform | you that you have in due and satisfactory manner fulfilled your delicate mission, the a | only omission being that the signature of the judge of the primary court was not | ‘‘ legalized ” by the chief justice of the supreme court of the State, and those of the latter and of the prefect of Moctezuma by the governor, which is necessary in case the | proceedings are to be made use of at the capital ofthe Republic, ©
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This is a dictamen issued by me in compliance with my duty; and I assure you of 
my consideration and my special and distinguished appreciation. a 
Guaymas, April 11,1886. ee ; ne oC 

, | : ANTONIO JAUREGUI y BARIE, a 
(es | 7 | | ae Licenciado. : 

General CRiSPIN 8S. DE PALOMARES, Present. _ | So 7 Paps 

- The foregoing is a true copy of the original papers. - eer | | 
Mexico, June 10,1886. | | nn | 

‘By order of the chief clerk. - SO | es | | 
Tm , - A. C.VASQUEZ,  — 

| | — , | _ - Chief, Section of America. : - 

an ss Mr. Bayard to Mr. Morgan. — ee ae 

— No. 204.) DEPARTMENT OF STATE, __ a 
a 2 ee ts Washington, June 22, 1886. — | 

_ §re: I have received your No. 242, of the 12th instant, accompanied | | 
by the report of the Mexican Government in regard to the killing of _ 
Capt. Emmet Crawford, at Teopar, Mexico, lately. ae nc oe 

:  [ have at once brought the original report to the attention of the _ . 
Secretary of War, and I desire to offer youthe Department’s compliments 
and an expression of its thanks, for your prompt dispatch of the volu- | 

- -minous matter. , a a _ 7 
Tam, &e.,: ET ag ee = | eA | 

oa eS : | | T.F. BAYARD. a 

ees os No312. | oe a 

a - _ Mr. Brigham to Mr. Porter. Oo | 

No. 45.) Pee Sek UNITED STATES CONSULATE, - oe 
ee Paso del Norte, Mexico, July 1,1886. (Received July 19.) One 

- Sire: Ihave the honor to communicate the following facts in regard ca 
to the arrest and imprisonment of Mr. A. K. Cutting, an American citi- | . 

_zen, by one of the courts in this city. wd PR geytek Oo 
| Mr. Cutting is a resident of Paso del Norte, and engaged as an editor | 

. of a newspaper called ‘El Centinela,.” in a recent edition of which he oS 
_, published some strictures upon: one Emigdio Medina, who proposeden- . 

- gaging in the newspaper business also. SEES Be VE oe oo 
For this offense Mr. Cutting was arrested and brought before the _ 

_. court to answer. Under the law: here, when the parties agree to and ns 
sign a “reconciliation” the case was dismissed, which was done in this == | 
instance, Mr. Cutting being required by the court to publish itinhis = = - 
paper, which hedid. © © | ES ne ~ 
On the 18th day of June Mr. Cutting proceeded across the Rio / 

Grande River to the United States, to El Paso, Tex., and publisheda  =—— 
card in the El Paso Herald, in which he reiterated his former charges, 
and makes some others, branding Medina’s conduct as “‘ contemptible a 
and cowardly,” &c., copy of which card I inclose; marked No.1, ~ a |
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- When Mr. Cutting returned to Paso del Norte he was again arrested, 
presumably at the instance of Medina, and taken before the judge of .— 

| the second court. Before this court Mr. Cutting was refused counsel 
and an interpreter, both of which he requested, and with closed doors, | 
no one being present but the judge, the court interpreter, and the ac- | 

— cused, the so-called examination of the case was proceeded with, which 
resulted in the committing of Mr. Cutting to jail. __ en 

At this stage of the proceedings, and before he was taken to jail, __ 
Mr, Cutting notified the court that he claimed the protection of his 

~ Government, and would refer the matter to the American consul, which — 
he did by the following communication to me, dated June 23, 1886, — 

Oo marked No. 2. 7 , co Lo . , 

| On the receipt of this communication I proceeded to the office of the © 
principal interpreter of the court to ascertain the exact charges against 

7 _ Mr. Cutting, and was informed that he was arrested for the publication 
7 in the El Paso (Texas) Herald; that he was examined upon this charge 

alone, and committed to jailon the same. I suggested that the court _ 
acted without jurisdiction, and had dene a wrong to Mr. Cutting, to _ 

oe . which the interpreter replied that if the judge had made a mistake in _ 
the case it was in the power of the prosecuting attorney to dismiss | 
prosecution when the case came up, which he thought he would do the 
next morning. _ ' ee se oo 7 

I then wrote a note to Mr. Daguerre, the partner of Mr. Cutting in 
: the newspaper, and engaged his services to see the prosecuting attor- _ 

ney and have the case dismissed. The result was that the attorney left | 
| ' the impression that the case would be dismissed the next day, which 

: was the 24th day of June. On the morning of that day (being con- 
ae fined to bed by sickness) I sent my clerk to the court room to ascertain _ 

what was done in the case, and, in company with Mr. Daguerre, they 
: called at the court room, where they found the judge, the prosecuting _ 

attorney, and the official interpreter. The prosecuting attorney noti- _ 
oe fied them that he could do nothing on that day, as it was a legal holiday, © 

| ' and they returned and so reported to me. | | | | oo 
Believing that the authorities would take no action in the case, and _ 

release Mr. Cutting, on the morning of the 25th of June I dictated from 
my sick bed a formal communication to the judge, demanding his re- 
lease upon the ground that the court was wholly without jurisdiction of 
the matter, and instructed my clerk not to deliver the letter if Mr. Cut- | 

| ting was released. He found the court in session; the prosecuting at- 
torney put in an appearance for a while and left the court, taking no | 
action whatever in the ease. My elerk then handed the judge my com- 
munication, copy of which I herewith inclose, marked No.3. 

To this communication his honor never even deigned a reply, and Mr. 
Cutting still languishes in jail, having been thus confined for more than 

| one week. Bail was refused him, which he was prepared to give in any | 
. | reasonable amount. , | : Spe igh EEE | 
a ihus it will be seen that I have used every means in my power for the 

release of this prisoner, without avail. That he is confined without the 
| warrant or shadow of law, I take it there will be no question. If this 

oo fact be conceded, it seems meet and proper for the Department to take 
the matter in hand and demand an immediate release of the prisoner; | 

7 and a full indemnity for the outrage. — oo | - 
IT would here suggest that the parties culpable.in this matter are the 

| judge who issued the order for the arrest and illegal detention of the | 
_ accused, one Regino Castafieda, and the prosecuting attorney, one José. — 
.-- Maria Sierra, who had it in his power to have dismissed the case, and —
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who still has that power, but refuses to exercise it. Both of said off- > 

gers should be deposed as unworthy the places they fill. Oo Be 

I will further state that I have demeaned myself throughout with a 

every proper courtesy and respect to the authorities in this matter, and | 

- urged Mr. Cutting to do likewise, and to obey all the ordersand de- 

crees emanating from the court, which he has done. That tbe court 

has. so treated me, personally or’ officially, does not so clearly appear, : 

_ and the failure to reply or take any notice of my official communication | 

is a matter of which the Department is fully capable of judging, and | - 

will be prepared intelligently to act. __ a oe 

_ From the very inception of the case I am satisfied there has been no 

desire or intention to do Mr. Cutting justice, and it has been boasted - | 

that they can keep him in jail for six months or a year if they see proper | | 
todo so. so | a 

The claim that the 24th day of June was a legal holiday was a mere 

subterfuge, and was, in point. of fact, untrue, the mayor’s court. being : 
in session, and the post-office and custom-house kept open the usual = 

hours during theday. * * * ON Se ne as 
| -T herewith inclose the affidavit of A. K. Cutting, marked No.4; aff; 

davit of Mr. Daguerre, marked No, 5; affidavitof Mr. Henry G.Turner, | 

marked No. 6, substantiating the facts set forth in this dispatch. Also 

- extracts from the El Paso Daily Times and Daily Tribune, as anindex = 
- of public sentiment on this subject, oe | Te 

I have written thus plainly and pointedly, beeause I am fully per- | oe 

suaded that the necessities of the ease demand it. 
ce Tam,&., 2 Se ee | 

eo oe ae NOTE. 7 PE SE 

| | a re MATAMOROS, July 7, 1886. _ 

Consul Brigham is a lawyer, has been a judge,and isa manofmuch 
ability and experience. I fully concur in what he says in this case as _ 

to the Mexican courts in general. A reading of my reportson previous 

- eases will show that I have said substantially the same things over and : 
over again. With this comment I submit the case to the Department. 

Se oo OC —  Oonsul-General. 

— -. fEnelosure 1 in No. 45.] Ds a Oy a pe 

| - ADVERTISEMENT.—A CARD. a | - 

- . So | | we EL Paso, TEX., June 18, 1886. 
To Emigdio Medina, of Paso del Norte: | | ns Ps 

_ In a late issue of El Centinela, published in Paso del Norte, Mexico, Imadetheas- | 
 -gertion that Emigdio Medina was a “ fraud,” and that the Spanish newspaperhepro- = 

| posed to issue in Paso del Norte was a scheme to swindle advertisers, &c. Thismorn- | 

| ing said Medina took the matter to a Mexican court, where I was forced to sign a | 

“reconciliation.” oe ar | a Oo - 

-. Now, I do hereby reiterate my original assertion, that said Emigdio Medina is a | | 

“frand,” and-add ‘‘dead-beat” to the same. Also, that his taking advantage of the | 

Mexican law, and forcing me to a “‘reconciliation ” was contemptible and cowardly, and | 

in keeping with the odorous reputation of said Emigdio Medina. And should said. - 
Emigdio Medina desire ‘“‘ American” satisfaction for this reiteration, I will be pleased =~ 
to grant him all he may desire, at any time, in any manner. oe | 
EE ES EE a ALK. CUTTING. ©.
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| ©. [Inelosure 2 in No. 45.) _ | a 

Mr. Cutting to Mr. Brigham. St 

. | | Paso Det Nortr, MEXIco, | be 
| - a + Wednesday, June 23, 1886. 
| Sir: For an alleged offense committed in Texas, United States of America, Ihave — 

| been arrested and jailed in Paso del Norte, Mexico, by a Mexican judge. Now, as an 
oo American citizen, I place myself under the protection of yourself as United States 

consul. co a — | 
Iam, &c., Ce | 

a , A. K. CUTTING. | 

_ [Inclosure 3 in No. 45.] | 

Mr. Brigham to judge of the second court, Paso del Norte. | 

. | . CONSULATE OF THE UNITED STATES OF AMERICA, | 
Paso del Norte, Mexico, June 25, 1886. . 

_ _ Sr: [have the honor to officially communicate with you in regard to the arrest and 
imprisonment of A. K. Cutting, an American citizen, by your order. = oe 

I have been informed by the official interpreter to your court that Mr. A. K. Cutting 
was arrested, examined, and incarcerated for an offense (if offense at all) committed __ 

| in the State of Texas, United States of America, which was the publication of a card 
in the E] Paso, Texas, Herald. . | | 

It is scarcely neeessary for me to call the attention of your honor to the fact that 
for an offense committed in the United States your court cannot possibly have any 
jurisdiction. Therefore the arrest and detention of Mr. Cutting in jail is wholly un- 
warranted and oppressive, and in violation of one of the sacred principles of Ameri- 

. can liberty. This communication is for the purpose of making a formal demand upon 
. your honor for the immediate release of Mr. Cutting, which I doin the name of the 

United States Government, which I have the honor to represent at this point. 
Trusting that you will comply with my request and petition in his behalf, and order 

his immediate release, | | 7 | 
Tam, &c., | | , . . 

. - 7 J. HARVEY BRIGHAM, a | CO | a ——. Consul. 

an . [Inclosure 4 in No. 45.] | 

| . Affidavit of A. K. Cutting. : 

. Before me, J. Harvey Brigham, United States consul at Paso del N orte, Mexico, on — 
this 1st day of July, 1886, personally came and appeared Augustus K. Cutting, who, 

- being duly sworn, deposes and says as follows, to wit: . 
| My name is Augustus K. Cutting; I am an American citizen, born in the State of 

New York, on the 30th day of August, 1841, and am forty-five years ofage. 9 7 
I am and have been a resident of the city of Paso del Norte, Mexico, for the past 

eighteen months, off and on, and am engaged as editor and proprietor of the weekly 
newspaper calied E] Centinela. — . . 

I had a disagreement with one Emigdio Medina, and on the 18th day of June, 1886, 
_ I published a card in the El Paso (Texas) Herald, in which I made some strictures on 
the said Medina. The annexed copy of said card is correct. For this publication in 

. the Texas paper I was arrested on the 23d day of June, 1886, and taken before one 
Regino Castaneda, judge of the second court of this city. When before the court I 

_ asked the privilege of counsel and an interpreter, both of which were denied me, and 
the said judge (including all other parties, except the official interpreter, one police 
officer, and one Mexican, and myself) proceeded with closed doors to investigate the 
case, which he did solely by asking me questions which I refused to answer, claiming 
that, the card having been published in the United States, he had _ no jurisdiction. . . 

At the conclusion of the examination the judge notified me that I would be held to 
_ answer to the charge of having published the card in the Texas paper, and that I 

on would have to go to jail. At this point I claimed the protection of the United States 
Government, and so informed the court, and wrote a letter to Hon. J . Harvey Brig- 

_ ham, United States consul, informing him of the fact. The court refused me bail,
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which I could at any time have given, ‘and I went to jail, where I have been incarcer- | 

ated since the 23d June, 1886, in a filthy, loathsome prison. . oes ee a 

| During the day I am allowed the freedom of the court yard, or inclosure of the | 

prison, but at night J am locked up with all the other prisoners, of every grade and — | 

stamp, in the same room, some 18 by 40 feet, with only one door, which is locked at. | | 

night,,making it a closed room in every respect, there being no other means of ven- > ae 

tilation. The room is filthy and loathsome, with only a ground floor. No bed cloth- . 

ing of any kind has been furnished me, and but for the kindness of friends ouiside I | 

would have to sleep on the bare ground in all this filth, as other prisoners have todo. — 

[am allowed six tclacos, Mexican money, per day (equal to eight and one-half cents. os 

American money) upon which to subsist, and would have suffered for food but foras- _ | 

_ gistance and food from the outside. peas | Sree 
Ce | ee | we AUGUSTUS K. CUTTING. . | 

Sworn to and subscribed before me thisday. | | | ees ee 

: [L. s.J | -. J. HARVEY BRIGHAM, | 
ce | | : | Oe United States Consul. — pS 

fo wot [Inclosure 5 in No. 45.] — | - - a 

Cone FE | Affidavit of A. N. Daguerre. : , | - | 

- Before me, J. Harvey Brigham, United States consul at Paso del Norte, Mexico, a 

came and appeared, on the Ist day of July, 1886, Mr. A. N. Daguerre, who, being duly , - 

sworn, deposes and says as follows, to wit: moe 

| I am personally well acquainted with A. K. Cutting, and know him to be an Ameri- | a 
can citizen. I am engaged with him as partner in the publication of a newspaper 7 
galled El Centinela. I know that he was arrested and imprisoned for publishing a a 
card in the El Paso (Texas) Herald, June 18, 1886, reflecting upon Mr. E. Medina. I 
was present in the court-room and: heard -the judge announce these facts in reply to 
questions asked by Mr. D. J. Sarback, clerk to the United States consul. Tammy- 
self a Mexican, and speak the Spanish language, and knew exactly what he stated. oe 
The judge stated emphatically that Mr. Cutting was not in jail for contempt of 
court, but for the publication of the card in the El Paso (Texas) Herald. I was | , 

present in the court-room, June 24, 1886, when we hoped to have Mr. Cutting re- , 
‘leased, as I had been informed that the prosecuting attorney would probably dismiss | 
the case. me . : oN | : | | 

The prosecuting attorney informed everybody present that he could do nothing in— : 
the case that day, claiming that it was a legal holiday. I do not understand that it — : 
was a legal holiday, and all the other courts were in session, and the custom-house _ 

- and post-office were open on that day. JI was present in court when bail was refused 
_ Mr. Cutting by the judge. I know that he is able to give bail in any reasonable oe 

amount and by some of the wealthiest men in the city. As long as I have known __ i 
Mr. Cutting he has been a peaceable and law-abiding citizen, and diligent and atten- | : 
tive to his business. Never knew him to be in any other difficulty. I have visited | 
him in jail daily since his: imprisonment, and know it to be a loathsome and filthy 
place. I know that at night he is locked in a room with from six to eight other pris- — | 
oners, and when the door is locked there are no other means of ventilation. Itisan 
adobe house, almost air-tight, and hasa dirt floor. He is allowed six Mexican tolacos —. - 
per day upon which to subsist (equal to eight and one-half cents American money), | 

| and it is necessary to furnish suitable food from the outside. = __ se | | 
He was not furnished with any bedding (not even a blanket), and would have had 

to sreep on the ground or a bench if bedding had not been furnished him by his a : 
riends. | a oo , ae 

| I am thirty years of age, and born in this city, and am a married man. eee | 
| | | Be = 7 A. A. DAGUERRE. | 

Sworn to and subscribed before me on the day and date above written. 
. [L. 8.] a rs J. HARVEY BRIGHAM, ._ BO 

| | } a | United States Consul. | 

Ls eee ee a - [Inclosure 6in No. 45.) pe | 

| | a Affidavit of H. G. Turner. a a | 

_-» Personally came.and appeared before me, J. Harvey Brigham, United States consul | 
at Paso del Norte, Mexico, on this Ist day of July, 1886, Mr. H. G. Turner, who, be- 
ing duly sworn, deposes and says as follows, to wit: — cypress 

| I am personally well acquainted with A. K. Cutting, and know him to be an Amer- 
jean citizen, and, that he is engaged in the newspaper business in this city, Iwas pres- :
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| entin court when it was announced by the judge, through the official interpreter, that 
| Mr. A. K. Cutting had been arrested for publishing a card in the El Paso (Texas) Herald, — 

June 18, 1886, reflecting upon Mr. E. Medina; that he had been examined and was 
being held on that charge. I frequently visited him in prison, and know thatitisa 

| loathsome, filthy place, with a dirty ground floor, and that-it smells very badly, and — 
| that he is incarcerated with eight or ten other prisoners, all in one room at night. 

These prisoners are in jail for various offenses, and some of them dirty, filthy creatures. 
. I know that he would have had no bedding (not even a blanket) unless they had been 

provided by friends outside, and that I personally provided these thingsforhim. Mr. _ 
Cutting informed me that he was allowed only six Mexican tolacas a day (equal to 

: about 84 cents in American money) upon which to subsist. I have been personally - 
_ attending to the matter of sending his meals to him daily, knowing the absolute ne- 

. cessity therefor. When the prisoners are locked in said room at night, it is entirely 
, closed rp, and there are no means of ventilation left. It is aclose adobe house, nearly | 

air-tight. 7 : - . 
It 3 an exceedingly unwholesome and filthy place. I know that Mr. Cutting is 

able to give bond in almost any amount by the best men in this city. I am satistied, 
from my knowledge of this case, that the arrest and imprisonment of Mr. Cutting is 

_ Mainly for the purpose of oppressing and. humiliating him,.and I will state that this 
is the general impression. I have been residing in this city for the past three years, 

ss and am an employé of the Mexican Central Railway. co , | | | , H. G. TURNER. 
. Sworn to and subseribed before me on the day and date above written... Lo, 

- ~SEAL.) | a J. HARVEY BRIGHAM, - 
| : oo | United: States Consul. 

| [Inclosure 7 in No. 45.—Newspaper extract.] - 

| : Another Mexican outrage. — . - | . 

Another case of the bad faith of the Mexican officials toward American citizens is 
instanced by the treatment of A. K. Cutting by the authorities of Paso del Norte. __ 

A review of the circumstances by which Cutting was brought in contact with the 
Mexican law was given in the Times of Wednesday, but the offense for which he was 
arrested on Tuesday seems to have been misunderstood by him at the time, as. he 

. _ stated to a Times representative that it was the ridiculous manner in which he pub- 
. lished the “‘ reconciliation” which he had been compelled to sign by the suit of Emig- | 

| dio Medina. Since then it has transpired that the arrest was made on account of the _ 
a publication about Medina in last Sunday’s Herald. When this fact was developed at 

CO his trial on Wednesday, he informed the court which had. refused his request to be | 
allowed to employ counsel that he would invoke his rights as an American citizen 

| | and throw himself on the protection of United States Consul Brigham. Accordingly 
he communicated with Judge Brigham, who at the time was unwell, and the judge, 
with his characteristic zeal, in spite of his ill health, called on the magistrate who 
had committed Cutting to jail, and insisted on his release from custody. 

| ‘The magistrate informed the consul that if a mistake had been made in sending Cut- _ 
: ting to jail to await his trial, the district attorney wasempowered to order his release. _ 

To the district attorney he went accordingly, and that functionary told him that Cut- | 
ting should be allowed to sleep at the house of Mr. Daguerre that night, instead ofin 
jail, as had. heen ordered, and that his trial would come off in the morning. This, it — 

. seems now, was only a ruse to. get rid of the consul, for late on Wednesday evening 
Cutting was carried off to jail in spite of the assurance to the contrary, and has been 
there ever since. — a a gee ae ae 

| Consul Brigham, upon hearing of this breach of faith, insisted yesterday morning 
upon the prisoner’s release, but was informed that it was a legal holiday, and no ac- 

. tion could be taken, though the day was not observed by any of the other courts, all 
of which transacted business, and the consul believes the holiday was merely a sub- : 
terfuge. | - : | 

} He will this morning make a formal demand as United States consul on the magis- 
_ trate, who occupies the same relative position as a justice of the peace in this coun- 

| . try, for the release of Cutting, and will forward a report of the case to the Depart- 
, ment of State at Washington. The offense for which Cutting isin jail was commit- 

| ted in the United States, and to the State of Texas alone he is amenable for it; the 
idea of punishing a man for an offense committed in a foreign country being purely | 

exican. oo, | . | 
Tt ison this ground that Consul Brigham will proceed, and it is to be hoped that 

_ he can compel the authorities with which he is contending to do, justice to his coun-_ 
tryman. Ew I ego 8
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Beer  [Inclosure 8.in No. 45.—Newspaper extract.] eee Bo a 

are —_ More Mexican-atrocities. . — pe a So 

~The antipathy of the Mexican Government and its people in gen eral towards Ameri- 

: cans is again illustrated in the case of Mr. Charles Merkley, the worthy station agent - | 

of the Mexican Central at Chihuahua, who was imprisoned last week at that place — - 

and denied bond for defending himself from an attack made by a pelado who became _ 

enraged because he did not see fit to turn over freight to him without a written order, 

in accordance with the instructions of the company in every instance. He struck Mr. | | 

- Merkley first, and the offense of the latter consisted in resisting the blow. Mr. Scott, ee 

United States consul at that point, up to the present has seen fit to make nointer- . | 

cession in behalf of Mr. Merkley as a citizen of the United States. He enjoys the po. 

reputation among the Americans of Chihuahua of being a “veritable chump,” who ws 

- is wedded to a Mexican, and, of course, thoroughly in. accord with Mexican ways. 

In Paso del Norte we happen to. have a most efficient consul, Judge Brigham, who 
has ever been alive to his duty as a representative of this. Government, and if his re- | 

~ port to Washington in, regard to the audacions interference with the liberty of Ameri- | 

_ ean citizens by the authorities of Paso del Norte meets with no attention on the part a 7 

| of the powers that be, we might as well dispense with such official appendages to our : 

- Department of State and throw ourselves upon the mercy of our persecutors, orelse : 

redress our wrongs as best we can as a community. » Sa 

, Mr. Cutting, the editor of E] Centinela, for publishing an article on this side ofthe > —> 

river, languishes in their bastile, a place of filth and dirt, where thieves and mur- 

derers would more than expiate their crimes in lingering asingle night; andthisis = 

Mexican justice meted out to a loyal citizen of a land upon whose escutcheon there | 

- lingers no stain, and whose past history, replete with heroic deeds, has made her a | 

star among nations, her only fault being her leniency towards this unappreciative 

neighbor, who has mistaken sympathy for her weakness for fear, and shows her grati- 
tude by flaunting insult after insult in the very face of our Government. <A few pal- | 

_liating words from the city of Mexico cannot make reparation for such flagrant out- : 

rages. There are no extenuating circumstances in these cases. Unless our citizens » | 

are protected, of what value are our treaties? | | sae Oo 

So _ [Inclosure 9 in No. 45.—Newspaper articles. ] Se oo 

ae wee ss Phe Cutting case. | oe 

_ Regino Castafieda, the judge of the second court of Paso del Norte, a diminutive a 

-_ gpecimen of humanity, who is weighted down with the high functions of ‘el juicio” 

and wears the dignity of his petty office with more pomp and circumstance than the— | , 

Czar of Russia, and before whom it was Mr. Cutting’s “ mala suerte” to be arraigned, — a 

became incensed at the American consul, Judge Brigham, who, in sending hfs official 

request that Mr. Cutting should be liberated, deemed it fit to say that he was informed | 

by the official interpreter, instead of saying he was informed by his honor, the high | 

- muck-a-muck, the all-potent juez, throngh said interpreter ; and upon such quib- | 

_ bling he has procrastinated and sought the opportunity to exhibit his power. The | 

| interpreter seeing that this only involved the changing of a few words, took the re; | 

sponsibility upon himself to change the document, and then his honor again was | | 

- piqued because he did not wish it known that he had imparted any information of an _ 

official character to a United States consul, and wished: the document changed again. | 

_ At this juncture Mr. Daguerre intercepted and took the document back to Judge. 

| Brigham, who has been exceedingly ill and is now confined to his room. ‘The latter oe 

reproved the interpreter severely for changing an iota of the document, and refused - 

to have any further parlance with his majesty, Castafieda, but will write to Wash- 

- ington for immediate instructions on the matter and see if Uncle Sam will forever | 

submit to such insults, this time from a petty little juez segunda in a frontier town, ce 

in a republic that would crawl in its hole at the first command “to arms!” given by | 

_. this Government. es ne | cs | an 

| “This is not the first occasion of the kind, and it is about time Mexico should be. | 

taught to respect this Government. - The fault is with the Government in notexact- 

ing reparation for all such flagrant breaches of the comity that should exist between 

neighboring and friendly nations, The supineness of the Government in the matter a 
_ of the killing of Captain Crawford is enough to totally destroy the respect for this — 

nation in Mexico. When an English subject is in any way abused in Mexico thehome 

Government immediately exacts reparation. In one case an Englishman’s horse was | 

taken and he was obliged to walk to town a distance of a. few miles, Not less than 

_ $1,000 were exacted and paid. a a — | 

When this Government respects itself sufficiently to protect its citizens ina foreign 

country an end will be made of these outrages, and not untilthen, — | 

| | 
|
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ne Meanwhile Mr. Cutting remains in custody at the mercy of thecourt. He willhave — | a big show for damages for false imprisonment if the Government will condescend to S _ take notice of his case. The contempt of court; for which he is held, was committed _ | in United States Territory, and his imprisonment is entirely without cause or pre- cedent. | | — a | : Ce 

| | A. K. Cutting, of the Centinela, of Paso del Norte, is still confined in the Mexican _ : jail on what every fair-minded man must consider a frivolous and unfounded charge. The Mexicans are revenging themselves on him for an offense he committed on this 
side of the river, on American soil. This is an unjustifiable outrage. Although Mr. _ | Cutting has during his journalistic career on this and the other side of the river never _ exhibited any very friendly spirit towards this paper, still the Times feels constrained -. to say that his imprisonment is an unqualified outrage. Heis an American citizen, _ and entitled to protection against frivolous and undeserved imprisonment. We trust that Judge Brigham, our consul, will succeed in interesting the State Department at | Washington in his case.and have ample reparation exacted. 

| ae Myr, Brigham to Mr. Porter. ayy De 

No. 46.] UniTeD STATES CONSULATE, = 
Paso del Norte, Mexico, July 3, 1886. (Received J uly 20.) 

Siz: I have the honor to inform you that after I had finished my dis- . 
| patch No. 45, in relation to the Cutting case, I received on that day 

(the 1st of July) a communication from the judge of the court to whom 
IL addressed my note, which purports to be an answer to the same, but, __ 
however, without any date. | | | oe 

| I inclose herewith a translation of said communication, for the infor- 
: mation of the Department. | | - 

oo | sd, HARVEY BRIGHAM, | | : oe 7 . oe SO Consul. — 

[Inclosure in No. 46,—Translation. ] - . | . 

a Judge Castaneda to Mr. Brigham. — oo | 

In answer to your favor of this month I have the honor to state to you that all public officers for criminal cases are prohibited by a special law to give any informa-— tion in regard to the criminal cases that are up before the court to people that have — 
no leyal intervention in those cases, the more so when, according to the “Interna- — tional Rights” of Calvo, consuls have no jurisdiction, either civil or criminal, in cases - 7 concerning their countrymen. (Book 10, paragraph 490, page 614, volume 1.) All of | 
the above refers to Mr. Cutting, in consequence of which I cannot order his release 
in any but the forms prescribed by the laws of this country. ae | oe 

IT remain, &c., - 
oe | - _ R. CASTANEDA. 

Mr. Jackson to Mr. Bayard. — a a 

No. 266.] _  LEGATION OF THE UNITED STATES, 
| | Mexico, July 8, 1886. (Received July 16.) 

7 Siz: The inclosed copies of note addressed by me to Mr. Mariscal,and 
_ Of his reply thereto, with translation of the latter, will indicate the ac- | 

_ tion I have felt myself called upon to take, in the matter of the impris-
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-onment at Paso del Norte of Mr. A. K. Cutting, an American citizen. es 

Having learned from the United States consul, Mr. Brigham, that the 

Department.had been fully advised by him of the affair, I shall take no — 7 

_ farther step in the matter unless [ be instructed by yourself to do so. | | 

Tam, &c., ose | 

| Po - HENRY R. JACKSON. 

net a : [Inclosure lin No. 266.] — . | | 

Mr. Jackson to Mr. Mariscal. + - oS : | 

oe oN Co _ LEGATION OF THE UNITED STATES, _ oe, 

ce | ee va : Mexico, July 6, 1886.. se 

Sm: Tam in receipt of an official communication from J. Harvey Brigham, ‘esq., - 

consul of the United States at El Paso del Norte, accompanied by affidavits of sev-  _ : 

eral persons, from which it appears that,.on the 23d of June last, Mr. A. K. Cutting, ~ | 

an American citizen of respectable character, was imprisoned in that city, by order | 7 

of the judge of the second court, Hon. Roque Castafieda; that the place of his incar- . 

— ceration is “loathsome and filthy”; ‘‘ that: he is locked up with eight or ten other : 

prisoners * * in jailfor various offenses * * in one room 18 by 40 feet, with only | 

one door, which is locked at night, making it a close room in every respect, there be- | 

ing no other means of ventilation. The room is filthy and unwholesome, with only _ | 

aground floor.” : - : =. 

The affidavits further establish the facts that Mr. Cutting is not only able to give —s_ 

ample security from the best and wealthiest men of the city for his appearance to > os 

stand his trial, but that he actually offered such bail and it was refused; that he - / 

thereupon applied to the United States consul for protection, which Mr. Brigham un- — 

- dertook to extend in a respectful note addressed to the judge, but that his interposi- a, 

tion met with contemptuous silence, and that Mr. Cutting has been retained in jail | 

despite of it. , | | oo | | 

- The affidavits further show that the only offense charged against him is the publi- | a 

gation of a “card,” addressed ‘to Emigdio Medina, of Paso del Norte,” ina news- > 

paper published in El Paso, which reflects upon the character of the latter, | 

It is not my purpose in this note to discuss the question whether a Mexican court | 

can take jurisdiction of an offense committed upon the soil of Texas, nortoenter into = 

the merits of the controversy between Mr. A. K. Cutting on the one hand, and Mr. 

Emigdio Medina on the other. I learn that these matters have been submitted by | 

Mr. Brigham, the consul, to the Department of State at Washington. My object is : 

_ simply to direct the attention of your excellency to the fact that an American citizen, : 

_ of respectable character, charged with ho serious crime, but with acts which, even if . 

he be guilty, constitute the simplest of misdemeanors, isnow undergving a very severe 

. punishment before conviction, and after offering the best of security for his appear- 

ance to stand his trial; and that his health, and even his life, are placed and held in | a 

jeopardy, despite of the efforts of an official representative of his country in his be- 

half. But for this serious aspect of the case I should have awaited instructions from = sit 

- my own Government befcre approaching your excellency on the subject, and do so. 

now only for the purpose of praying that proper relief may be extended to Mr. Cut- 

ting at the earliest moment and through the speediest practicable channel. oo 
.  ‘[seize, &c., | | re | a 

ar ° HENRY R. JACKSON. | 

| _ [Inclosure 2 in No..266.—Translation.] | =. | 

| _ Mr. Mariscal to Mr. Jackson. | oa oo 

ne me DEPARTMENT OF FOREIGN AFFAIRS, —- 

PL ae i | Mexico, July 7, 1886. —— | 

Mr. MINISTER: I have the honor to acknowledge receipt of your excellency’s com- 

‘munication, dated the 6th instant, relative to the imprisonment in Paso del Norte of —_ 

. Mr. A. K. Cutting, and to state that by advice of the President I to-day address the 

governor of the State of Chihuahua recommending him to see that prompt and due ee 

- justice be administered, to the alleviation of the rude situation in which Mr. Cutting | | 

. dg found, as well as all else permitted by the laws. re Sethe : 

~ Promising to communicate.to your excellency as soon as received the reply of the : 

said governor, it pleases me to renew, &¢., 7 oe de Peal, | 

7 | | | oe ee | ~ * JGNOQ. MARISCAL, ~
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| a | | Mr. Brigham to Mr. Porter. oe ne : see 
. 7 b [Telegram. ] a — 

- | ___.  Unrrep States CoNnsuLATE, 
_ a _ Paso del Norte, July 17, 1886. (Received J uly 19.) 

| Cutting still in prison; nothing done by local authorities. Can’tim- _ 
mediate unconditional release be demanded ? a 

a | re BRIGHAM, 
, . | | | Consul. 

re No. 316. _ re 

7 : Mr. Bayard to Mr. Jackson, © | | 

- So | | . [Telegram.] ; | / _ os Se 

ST Sn DEPARTMENT OF STATE, _ 
° . . Washington, July 19, 1886, — 

. You are instructed to demand of the Mexican Government the instant 
a release of A. K. Cutting, a citizen of the United States, now unlawfally — 
. imprisoned at Paso del Norte. OO | a 

a Mr. Bayard: to Mr. Fackson. a 
No. 22h] ss DEPARTMENT OF SeATE, 

| | | | Washington, July 20, 1886. 
 , Sip: After reading the telegrams and dispatches (copies of which I 
inclose for your information) of Mr. J. Harvey Brigham, United States 

| consul at El Paso, Mexico, and also your No. 266, dated the 8th instant, 
_ ‘relating to the case of Mr. A. K. Cutting, I telegraphed you on the 19th __ 
instant as follows: — . eee ee 

You are instructed to demand of the Mexican Government the instant release of 
| A. K. Cutting, a citizen of the United States, now unlawfully imprisoned at Paso del 

Norte. 7 ee 

| | By the documents before me the following facts appear: ee 
On June 18 last A. K. Cutting, a citizen of the United States, who | 

| for the preceding eighteen months had been a resident, “ off and on,” of 
| Paso del Norte, Mexico, and as to whose character for respectability 

| _ Strong evidence. has been adduced, published in a newspaper of El Paso, © 
Tex., a card commenting on certain proceedings of Emigdio Medina, a 
‘citizen of Mexico, with whom Mr. Cutting has been in controversy. Fo? — 
this publication Mr. Cutting was imprisoned on the 22d of June last, at 

- El Paso del Norte, in Mexico. Such a publication would not, even had 
_. it been made in Mexico, be the subject of criminal prosecution in that 

a country, according to the Roman common law there in force, nor of any 
| adverse governmental action, unless, perhaps, for the single purpose of 

‘requiring security. in some small sum to keep the peace. But the pa:
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per was not published in Mexico, and the proposition that Mexico can 

take jurisdiction of -its author on account of its publication in Texas is / 

- wholly inadmissible and is peremptorily denied by this Government. _ 

-Itis equivalent to asserting that Mexico can take jurisdiction over the _ oo 

authors of the various criticisms of Mexican business operations which 

appear in the newspapers of the United States. If Mr. Cutting can be _ 

- tried and imprisoned in Mexico for publishing in the United Statesa = | 7 

criticism on a Mexican business transaction in which he was concerned, —s_—| | 

‘ there is not an editor or publisher of a newspaper. in the United States | 

who could not, were he found in Mexico, be subjected to like indigni- | a 

ties and injuries on the sanre ground. Toan assumption of such juris- oe 

diction by Mexico neither the Government ofthe United Statesnor the = | 

' governments of our several States will submit. They willeach meet —- | 

out due justice to all offenses committed in their respective jurisdic- 

tions. They will not permit that this prerogative shallin any degree 

_ spe usurped by Mexico, nor, aside from the fact of the exclusiveness of a 

their jurisdiction over acts done within their own boundaries, will they => 

- permit a citizen of the United States to be called to account by Mexico — oe 

for acts done by them within the boundaries of the United States. On | | 

- this ground, therefore, you will demand Mr. Cutting’s release. : re 

‘But there is another ground on which this demand may with equal. ro 

positiveness be based. By the law of nations no punishment can being =. 

flicted by a sovereign on citizens of other countries unless in conformity 7 

with those sanctions of justice which all civilized nations hold in com- — oe 

mon. mo —— . . 

- Among these sanctions are the right of having the facts on which the | | 

charge of guilt was made examined by an impartial court, the expla- 

nation to the accused of these facts, the opportunity granted to him of og 

- gounsel, such delay as is necessary to prepare his case, permissioninall =~ | 

eases not capital to go at large on bail till trial, the due production under — 

oath of all evidence prejudicing the accused, giving himtheright to 

-_eross-examination, the right to produce his own evidence in exculpa- _ oes 

tion, release even from temporary imprisonment in all cases where the | 

charge is simply one of threatened breach of the peace, and where due me 

security to keep the peace is tendered. All these sanctions were vio- 

lated in the present case. Mr. Cutting was summarily imprisoned by © oe 

a, tribunal whose partiality and incompetency were alike shown by its | 

proceedings. He was refused counsel; he was refused an interpreter a 

to explain to him the nature of the charges brought against him ; if 7 

there was evidence against him it was not produced under oath, with - 

an opportunity given him for cross-examination ; bail was refused to . | 

him; and after a trial, if it can be called such, violating, in itsway,the . 

fundamental sanctions of civilized justice, he was cast into a“loath- 

‘some and filthy” cell, where, according to one of the affidavits attached 

-. to Mr. Brigham’s report, “there are from six to eight other prisoners, — a 

and when the door is locked there are no other means of ventilation”— 

an adobe house, almost: air-tight, with a “ dirt floor”; he was allowed 

—. about “83 cents: American money for his subsistence ”shewas*not - 

‘furnished with any bedding, not even a blanket.” In this wretched — 

cell, subjected to pains. and deprivations which no civilized Govern. = 

~ ment should permit to be inflicted on those detained in its prisons, he 

still languishes, and this for an act committed in the United States,and =. 

in itself not subject to prosecution in any humane system of jurispru- 

dence, and after a trial violating the chief sanctions of criminal pro- | 

cedure. ER / Pree :
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; These circumstances you will state as giving an additional basis, a po basis which if it be established this Government will not permit to be J} questioned for the demand for Mr. Cutting’s immediate release. oo | Tan, &e., | | oo oe a | T. F. BAYARD. 

ey 7 No. 318. oe a 

| | Mr. Jackson to Mr. Bayard. | | 
oO | . | [Telegram.] ; | - 

- | oo __ LEGATION OF THE UNITED STATES, _ 
Mexico, July 21, 1886. (Received July 21.) 

| Instant release of Cutting refused; reasons given at length. Shallt — telegraph them? | : 7 wes . | a | JACKSON, - | ) : | OS : | - | Minister. — 

| | N81, a 
Mr. Adee to Mr. Jackson. a 

| - | { Telegram. ] 

By | Se | DEPARTMENT OF STATE, | oe ae a | Washington, July 22, 1886. 
_ Summarize reasons briefly by telegraph. oe 

Do .,- Aeting Secretary. | 

: No.320 | 
7 | Mr. Jackson to Mr. Adee. - - | 

| | a | “LEGATION OF THE UNITED STATES, ee a | Mexico, July 22, 1886. (Received July 22.) 
The telegraphic summary of the Mexican Government’s reply in the Cutting case shows that it is at present in the state courts, but that the _ Federal Government has not the power to direct the state officialsor the executive of the State of Chihuahua or the judiciary to release the ac- | | cused, especially where the order interferes with due legal process in- __ . stituted by a complaining person. In this report it is maintained that Mexico resembles the United States. It is contended that a pressure of private interests or a totally uninformed press in the United States | * mnust have induced so imperative a demand for the prisoner's release, | and that it. is morally impossible to comply therewith. It is asserted that as the moral influence of the Mexican President has been interposed | | to have the case conducted in accordance with principles of justice the .— confidence is expressed that the case will soon be terminated in a satis. | factory manner, | — | ) 2 re.
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oe No. 3821. Oh er 

So Mr. Jackson to Mr. Bayard. 

No.272] |  ~~-«* Imation or THE UNITED STATES, 
| Ss -- Mexico, July 22, 1886. (Received July 31.) | | 

~ Sre: On the evening of the 19th instant, immediately after the ree 
- ceipt of your telegram of that date, I addressed a note to Mr. Mariscal, 

of which I now forward a copy. I thought it wise, for the purpose of 

avoiding possible delay in his action, to direct Mr. Mariscal’s attention - 

to the fact that his note of 7th instant, relating to Mr. Cutting’s case, ee 

was probably before you when the instruction was sent by wire tome,  - 

and was therefore not satisfactory. _ : oe eee a. 

After making the demand I telegraphed to Mr. Brigham to giveme | 

‘prompt notice of Mr. Cutting’s release. Having heard nothing from | 

him nor from Mr. Mariscal during the 20th, on the 21st I addressed — 
another note to Mr. Mariscal, a copy of which I alsoinclose, andlatein = 

the evening received his answer, of which a copy and translation are — 

~ now sent. They go by the earliest mail after the receipt ef the original — 

‘note by me, but were anteceded by a telegram, in the following words: = 

Instant release of Cutting refused. Reasons given at length. Shall I telegraph : | 
them? ees 7 So ® OG ! a 

| Lalso inclose a translation copy of Article 260, Code of Penal Pro- 
cedure, referred to in the communication from the governor of Chihua- | 

~ hua to Mr. Mariscal, which accompanied the note of the latter to myself. —_ 

- oe Beg HENRY R. JACKSON. © 

| | -.. fInclosure 1 in No. 272.] See AS 

. | | Mr. Jackson to Mr. Mariscal. a 7 a an 

| ae LEGATION OF THE UNITED STATES, | | 
| | ao a oe Mexico, July 19, 1886. 

Sir: Lhasten to communicate to your excellency the following telegram, whichI | . 

have just received from Mr. Bayard, Secretary of State at Washington: ‘‘ You are in-| 

structed to demand of the Mexican Government the instant release of A. K. Cutting, - | 

a citizen of the United States, now unlawfully imprisoned at Paso del Norte.” | | ; 

- It is proper for me to state that, upon referring to my correspondence with my own | oe 

Government, I ascertain that _a copy of your excellency’s esteemed note of 7th instant - 

was forwarded to Mr. Bayard.on the 8th, immediately upon its receipt, and must, 

consequently, have been received by him prior to the 19th instant, the date of his : 

telegram. : oe | Co | Soe | 

In making this demand, through your excellency, I beg to renew the assurance of — a 

my most distinguished considerations = , ae oo 

| : | HENRY R. JACKSON. © ~ 

ee nr . oo [Inclosure 2 in No. 272.) . Oo aa 

. eo | | — Mr. Jackson to Mr. Mariscal. . | a SN ea : 

RE - oe -»  LEGATION OF THE UNITED STATES, © 
a | Mexico, July 21,1886. 

~ Sr: On the 19th instant I had the honor of making a demand through yourex- 
- cellency upon the Mexican Government, for the instant release of Mr. A. K. Cutting, = | 

a citizen of the United States, unlawfully imprisoned at Paso del Norte. This de- oe 

mand was made under directions by telegram from my. own Government, =. 7
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oo Although instructed by me to communicate by telegram the fact of the release of . 
Mr. Cutting, up to this moment I have heard nothing from Mr. Brigham, United 
States consul at Paso del Norte. | ee _ - 

| | _ For these reasons I apprehend that possibly my note of the 19th instant, though 
| sent by the usual channel, may not have been placed in your excellency’s hands. 
| In calling attention to this matter I renew the assurance of my most distinguished. - 

consideration. ee . 
: Co HENRY R. JACKSON. — 

| | | {Inclosure 3 in No. 272.—Translation.] ae : 

| = : -. Mr. Mariscal to Mr. Jackson. . 

co . _- DEPARTMENT OF FoREIGN AFFAIRS, 
| . Mexico, July 21, 1886. 

Mr. MINISTER: Yesterday I had the honor of receiving your excellency’s communi- 
| cation, dated the day before, and containing a telegram from Mr. Bayard, the Secre- 

tary of State, addressed to that legation, to demand from the Mexican Government 
_ the instant release of A. K. Cutting, imprisoned illegally, as that message said, in 

Paso del Norte; and to-day there has reached my hands another communication of 
oo this morning, in which your excellency, not having received notice that the prisoner 

- had left the jail, supposes that I have not received the first of the said notes. —__ 
. As soon as I had noted the contents of that communication, I telegraphed to the 

governor of Chihuahua, re-recommending the matter to him, asking him to advise me - 
_ as to its status. As yet I have not received. a reply to that telegram, up to this hour 

(2 p. m.), and this I should not wonder at, in fact, as I know that the said func- 
tionary has had to address the supreme tribunal of the State, and the tribunal the 
judge at Paso del Norte. Mr. Minister, these are delays that are inevitable in a , 

. country. governed by institutions like ours, where the Federal Executive is unable to 
‘communicate directly with the local authorities of the States. Much less could it | 

| give them orders. To do thus would imply a positive offense, especially in the case 
of judges independent even of the administrative power of the State to which they 
belong, and that offense would be even more aggravated if designed to trample out 
and peremptorily stop a legal process, instituted by an interested party, as I under- 
stand the case of Mr. Cutting to be. Oo . 

These considerations cannot but have been evident to the judgment of your excel- 
' lency’s Government, as they refer to the nature of institutions in that particular iden- 
tical to those in force in the United States of America. I believe, therefore, that 

: only the pressure brought to bear by private persons, or perhaps by an ill-informed 
press, can have been able to bring about the result that a Government friendly to: 

| Mexico, and which up to the present has no complaint against this nation for lack 
| _ of compliance with its international obligations, should demand in an absolute manner | 

what is, in every light, morally impossible. a | . 
| In the matter under treatment all has been doné up to the present by this Govern- 

. - ment that comes in the sphere of its facilities; all that can be asked of it while amity - 
- and peace reign between the two nations, 7 a 

_Interposed, as has been the moral influence of the President of the Republic, tothe 
end that the case may be conducted with justice, it should be confidently hoped that 
very soon the matter will be terminated in a satisfactory manner. Sot gn cos 

_ Linfer this not only from these reflections, but also from the recommendation made 
| by the supreme tribunal of justice of Chihuahua, which your excellency will see in 

the accompaniment which I have the honor to inclose, and which document I re-. 
an ceived in original to-day, sent to me in consequence of the communication which I 

addressed to ihe governor of that State on the 7th instant relative to the matter. 
| am,&e., i. : , oe 

— | a | oo IGNO. MARISCAL. 

[Inclostre 4 in No. 272.] . . 

| oe Mr. Maceyra to Mr. Mariscal. . | 

_ [Mexican Republic, Government of the State of Chibuahua, second section, Department of Justice, - | 7 0. 1339, - oe 

| The president of the supreme tribunal of justice of the State, in a communication, 
ae No. 733, of the 14th of the current month, saysto thisGovernment: __ | . 

‘‘ The supreme tribunal of justice, over which I have the honor to preside, having 
. - noted the contents of your esteemed. communication, No.-1279,; of the 12th instant, in
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which you are pleased to forward a communication addressed to you by the secretary oe 
of state and of the department of foreign affairs, recommending that justice be ad- a 

ministered to Mr. A. K. Cutting in the imprisonment of which he complains, under | 

this date the supreme tribunal decreed what I copy, without preventing the second = 
judge of Bravos from administering prompt and due justice in the matter referred to — 
by the secretary of state and of the department of foreign affairs in the communica- _ oo 
tion forwarded by the executive of the State: Let the said second judge report within | | 

the term of three days, and through the justice of peace of the district, regarding the 

acts which said communication mentions, said report in original to be sent to him, — 

recommending the application of the 260th article of the Code of Penal.Procedure,” a 

-and Iam honored in communicating the same to you for your information and in : 

: due reply to your note referred to.” a coe BS 

- [have the honor to inclose the above to you for your information, and as aresultant - 

| on your communication of the 7th instant relating thereto. __ | : ee 

- Liberty and constitution, a 7 | | Ee , 

Chihuahua, July 17, 1886. 7 , | oe - 
ms FELIX FRANCISCO MACEYRA. — : 

-. To the Secretary oF STATE AND OF THE - | | | 
_ | DEPARTMENT OF FOREIGN AFFAIRS, MEXICO. _ | a - 2 

| - : | | : _ [Inclosure 5 in No. 272,—‘Translation. | : | 7 Ms | 

— Arrtiole 260, Code of Penal Procedure. — Sa ys : 

| livery person detained or imprisoned for an offense whose punishment may not ex- a 

_ ceed five years’ imprisonment can obtain his liberty under bail, with the consent of | 

the prosecuting attorney; provided always, that he has a fixed and known domicile; - 

that he possesses property, or exercises some profession, industry, art, or trade, and — | 

that in the judgment of the court there is no fear that he willescape. =. —_ 

NG BB 7 

pO gs | Mr. Brigham to Mr. Bayard. | - | 

i we, a - - , [ Telegram. ] | | . oe ao BS 

Oo So | | UNITED STATES CONSULATE, > a 
So —... Paso del Norte, July 22, 1886. (Received July 23.) | 

- Mexico massing troops at this point: 150 men this morning, and 2,000 0 

- gaid to be on the way. Cutting still in prison. Great excitement. —_- | 
Cee Doct iat | Be Se BRIGHAM,. 

Fo te ate a | - Consul. —_ 

ee, - Mr. Adee to Mr. Brigham. eee 

No. 46] | DEPARTMENT OF STATE, = 
oe oo Washington, July 22, 1856. - | 

$m: Referring to your dispatch No. 45, relative to the imprisonment 7 
of Mr. A. K. Cutting, I have to inform you that the Department rec- 

- ognize with much satisfaction the justice of your action and the ability a 

- you have shown in your report to us of the case. pe Se pea eens 

SL ES OE cot ALVEY A. ADEE, a 
| oe ae Acting Secretary, 

APB PR |
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| | NO 824.0 on eo 

| = Mr. Brigham to Mr. Bayard. Sy 
| . | . a [Telegram.] mo | a 
| | | oo . UNITED STATES CoNSULATE, 
| , _ Paso del Norte, July 26, 1886. (Received July 26.) 
: Governor of Chihuahua pushing trial of Cutting, who ignores pro- 
| ceedings. Result may be reached to-day. If acquitted, what do? | | | os | BRIGHAM, | , a | Oe re | Consul. 

| - No. 3825. , | | . 

| a Mr. Bayard to Mr. Jackson. | a 

| No. 228.] - _ DEPARTMENT oF STATE, 7 _ - ~ Washington, July 27, 1886. 
Sir: Since my No. 221, of the 20th instant, I have received no further: : communication from Mr. Brigham, consul at El Paso, nor from yourself, 

in connection with the imprisonment of Mr. A. K. Cutting by Mexican . | authority. ) an | as On Saturday last, the 24th instant, I was called upon by M. Romero, _ the minister from Mexico at this capital, in relation to the case referred _ , to. © | | - 
Mr. Romero produced to me the Mexican laws, Article 186, whereby 

Jurisdiction is assumed by Mexico over crimes committed against Mexi- | _ cans within the United States or any other foreign country; and under | this he maintained the publication of a libel in Texas was made: cogni- 
zable and punishable in Mexico; and thus Mr. Cutting was assumed 
to be properly held. | | | | | oe : 

This claim of jurisdiction and lawful control by Mexico was peremp- _ 
torily and positively denied by me, and the statement enunciated:that 
the United States would not assent to or permit the existence of such 
extraterritorial force to be given to Mexican law, nor their own juris- —_- | diction to be so usurped, or their own local justice to be so vicariously | executed by a foreign government. an a a 

~ Inthe absence of any treaty of amity between the United. States and 
. Mexico providing for the trial of the citizens of the two countries re- spectively, the rules of international law would forbid the assumption of such power by Mexico as is contained in the Penal Code, Article — 

186, above cited. The existence of such power was and is denied by . . | the United States. | oe - ae | | Mr. Romero informed me that the local or state jurisdiction over Cut- 
ting’s case did not allow interference by the national Government of _ Mexico in the matter, and that it was this conflict that had induced 

_ delay in responding to the demand of this Government for Mr. Cut- —— ting’s release. BS | a | 7 Mr. Romero finally assured me that I might rely confidently upon ! | Mr. Cutting’s release in a very short time, and that there would be no : doubt about the compliance of his Government with the demand made | oe through you. | - oe a | _ I communicated these facts to you in order to give you a fall com- . prehension of the case as it appears here, and the disposition of the a Mexican Government, as here expressed. | ms oe
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_ There was a more extended conversation on my part with Mr. Romero _ 

on the general subject of the treatment by the Mexican authorities of 

_ American citizens, and cases affecting their property and interests. ee | 

 -T stated to him personally and at some length the single voice that 

- had come to this Department from Mr. Foster, Mr. Morgan, and your- 

self, in which a declaration was made of the hopelessness of obtaining 

- justice to our citizens in cases where they had been wronged by the 

officials and Government of Mexicon . oe oe 

LT also called his attention to the avowed policy and action of Mr. oe 

Mariscal of compelling all claims wherein the Government of Mexico — 

was sought to be held liable for tortious proceedings to be tried and de- | 

cided in tribunals of her own creation and under her solecontrol, whose : 

- judgments, he claimed, should be held final and conclusive against ~ | 

citizens of the United States. a | Se | 

As this pretension of exclusive control was now under consideration == 

and the subject of correspondence, notably in the case of the “Rebecca,” 

- - I gtated merely that the United States did not accept thejudgmentsof = 

Mexican tribunals in cases where Mexico was a party to the dispute to. .° | 

be binding upon the United States. — ee | 

I passed, however, to the broader view of the necessity of adminis- - 

tering international laws in a spirit of amity, comity, and justice; that — | 

- these were the wise and true paths of peaceful government, and that the 

alternatives of reprisal and force were the last and most unsatisfactory 

resorts. oe | | oe es en 

: Mr. Romero is too well convinced to make my renewed avowal neces- Oo 

sary that nothing inconsistent with the self-respect, honor, and pros- - 

 perity of Mexico is desired or intended by the United States, and that — a 

it was in the interest of Mexico even more than of: the United States — / 

that no friction or exasperation should be permitted: in the intercourse | 

of the two Governments and of their inhabitants; that toavoid allsuch = 

irritation or the straining of our friendly relations it is essential thata 

spirit and readiness to redress wrongs and enforce equitable settlements 

of matters of difference should be constantly and practically manifested. = 

~ Tam persuaded of the good intent of Mr. Romero towards this Gov. ; 

- ernment, and believe him also to be patriotically faithful to his own. | 

7 From him [ have assurances that a desire to respond in afriendly and | 

conciliatory spirit influences the present Mexican administration. ce ee 

| And if this be the true state of affairs, it can be readily demonstrated, ae 

| and all questions of conflicting interests and opinions now under con- a 

sideration diplomatically between the two Governments can without = 

difficulty be equitably, honorably, and satisfactorily adjusted. 

. Lam, &e., : ; | a ior See 

| none OS T. F. BAYARD. oe 

a | No. 326.0 ne oe 7 

| oe oo [Handed to Mr. Bayard by Mr. Romero, July 29, 1886.] | | ; Be | 

Jel Es Article 186 of the Mexican Penal Code. - me —_ 

Any crimes that may be committed on the territory’ of a foreign state  - 

-_-py a Mexican against Mexicans or against foreigners, or by aforeigner - 

against Mexicans, may be punished in Mexico, in conformity with the 

laws of the country, under the following provisions: © = * - ae 

I. That the accused party should be in Mexico, whether of hisown | 

. free will or by having been extradited. ans i a
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II. ‘That a proper complai nt should be made by the legitimate party 
i in case the guilty person should be a foreigner. re rs 

III. That the accused party should not have been tried in the country 
| | where the crime was committed, or, in case he has been tried, that no 
| | acquittal, amnesty, or pardon shouid have been pronounced in the 
: matter. | Me oe | Oo 
; | IV. That the violation of which he may be accused should be consid- 

| cred a crime bothin the country where it was committed and in Mexico. 
| V. That the crime should be liable, in accordance with the laws of _ 

_ Mexico, to 4 more severe punishment than that of arrest. oe | 

| = ‘No. 327, | | | 
| | 3 Mr. Bayard. to Mr. Jackson. a 

[| Telegram. } : os | 

ee _ WASHINGTON, July 29,1886. 
| Consul at Piedras Negras reports Francisco Arresures, naturalized 

_ American, extradited, notwithstanding his citizenship, by Texan magis- 
7 trates. | | | 

) Return demanded by consul, but denied. Arresures taken from jail 
an and shot by Mexican authorities. . | 

_ Ask prompt investigation of this alleged murder and punishment of | 
_ criminals, reserving all questions under treaty of extradition. 

Po | co | - BAYARD. © 

| ae — No898 a 

a | Mr. Jackson to Mr. Bayard. — a | a 

| No. 280.] __ _LEGATION OF THE UNITED STATES, | | 
| : Mexico, July 30, 1886. (Received August 7.) | 

Siz: I have the honor to inclose herewith a copy of note written by __ 
_ me to Mr. Mariscal, in the matter of the killing of Francisco Arresures, 

under instruction brought by your telegram of 29th instant. 7 

Dae HENRY R. JACKSON. | 

| | | a 7 oo [Inclosure in No. 280. ] - | : | | | 

- Mr. Jackson to Mr. Mariscal. _ a 

| ee , | .LEGATION OF THE UNITED STATES, — 
oe | 7 ae | Mexico, July 30,1886. 

Sir: By telegram received from the Secretary of State, at Washington, I am in- 
formed that Francisco Arresures,-an American citizen, was delivered, upon requisi- | 
tion, to the authorities of Mexico, notwithstanding his American citizenship, by a | 

_ Texan magistrate; that the American consul at Piedras Negras madedemand upon | 
the former for. his return, which was refused, and by their order the said Francisco | ! 
Arresures was taken from jailand shot. = | ' Cos



poe a MEXICOR a 09 | 

- LT regret. that I cannot specify dates and places of the delivery, demand, and killing. 

It will suffice, however, to say that the occurrences are very recent, and must have - 

been in the close vicinage of Piedras Negras, == |... | —— | 

I am instructed by my Government to ask that a prompt investigation may bemade.. | 

of them, and that should they expose a case of violence, the-criminalsmay bebrought = 

to justice. _ Be | oe on | 

_ It gives me pleasure to renew, &C., ce oe a 

a _ HENRY R. JACKSON. - 

Mr, Tackson to Mr. Bayard. ce : 

—No.283]°—s—s*=‘“CSCS:CSL a ON OF THE UNITED STATES, 
( ae Mexico, August 3, 1886. (Received August 12.) 

_ Srp: I have the honor to inclose, ‘herewith, copy and translation of 

- Mr. Mariscal’s reply to my note of 30th ultimo, relating to the case of sy | 

Francisco Arresures, an American citizen shot near Piedras Negras. : 

- A copy of my note was inclosed in my No. 280, of 30th ultimo. 

es HENRY R. JACKSON, 

a sos : os [Inclosure in No. 283.—Translation.] - , oe | 

| | eee - Mr. Mariscal to Mr. Jackson. = a | | / | 7 : 

a oe | _ DEPARTMENT OF ForEIGN AFFAIRS,. 

eR oe Ee 7 “Mexico, August 2, 1886... 

- Mr. Minister: I had the honor to receive your excellency’s communication, dated ce 

July 30 last, in which, under instructions from your Government, you request thatan  — .. 

investigation be made of the events relating to the shooting which, according to the — _ 

information your excellency asserts to have received from. the Department of State, | — 

was perpetrated in the person of the American citizen, Francisco Arresures, near Pie- 

dras Negras. Z | a co 7 - 7 

_ In conformity with the indications which your excellency is pleased to make in | 

said note, the department under my charge has requested a circumstantial report _ 

from the governor of Coahuila with reference to the alleged events, and, as soon as it - oe 

is received, I will have the honor to communicate it to your legation. : | 

_.. -Yimprove,&e,. | Se Co 

- — Be Bee | . - IGNO, MARISCAL.. oan 

: Mr. Jackson to Mr. Bayara. ce 

No2Q9.Jo 0 LEGATION OF THE UNITED STATES, = 
_ | Mexico, August 10, 1886. (Received August 20.) 

Sie: I lose no time in transmitting copy and translation of note just 

received from Mr. Mariscal in the matter of the extradition and shoot- > 

ing of Francisco Resures, named, in your No. 229 of 2d instant and tele- | 

gram of 29th ultimo, Francisco Arresures. Fromtheinclosure youwill | 

perceive that the Government of the State of Coahuila claims that Ree 

‘sures was a citizen of Mexico and not of the United States. ae | 

8 oo... HENRY BR. JACKSON,
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| [Inclosure 1in No. 201.—Translation. ce | | 

a Mr. Mariscal to Mr. Jackson. a SO 

| . | oo . DEPARTMENT OF FOREIGN AFTaIrs, we 
2 Oo | Mexico, August 10, 1886.) 

Mr. MINISTER: Pending the receipt by mail from the Government of the State of 
Coahuila, of the particulars in the case of Francisco Resures, which I will immediately 

| communicate to your excellency, I have the honor to say that I have just received — 
| from said authority a telegram worded as follows: _ : 7 SO 

, | an | - “ SALTILLo, August 9, 1886. 
‘To the SECRETARY OF FoREIGN AFFAIRS, MEXICO: . oe 

| “Francisco Resures, a Mexican by birth, citizen of San Juan de Allende in this 
State, and on various occasions a soldier in our army, while evading legal arrest, 

| took up his residence a short time since in Texas. The chief of the Coahuila Guards 
: of Public Safety officially requested him from the American authorities, and the lat- 

| ter delivered him to them, handcuffed, crossing him over the Custom House Ford at 
. Piedras Negras. The chief of the guards ordered him to be unfettered, and delivered 
over the shackles to the American police, consigning Resures then tothe court. When 

| already committed for trial the American consul demanded him, alleging that he was | 
an American citizen which is notoriously untrue. The chief of the guards replied that 

| Resures was no longer under his control, as he had consigned him to the authorities. 
i While the criminal was being conducted from Piedras Negras, where he was re- __ 

_ ceived, to Zaragoza, where the court is, he took flight, and in the subsequent pursuit 
: . he was killed. Francisco Resures is the criminal in question, and not Arreusis, nor _ 

. _ Arresures, as the American papers state. I refer to your telegram of to-day, and will 
soon answer your note. - Be | ee 

| , , ‘““GARZA GALAN.” | 

As your excellency will please observe, the governor sustains the Mexican nation- — 
ality of the person referred to, not only on account of his nativity but because he 

_  gserved several times in our army. : SO Ot 
an I am pleased to renew, &c., Oo . 

oe a Oo : : | - IGNACIO MARISCAL. 

wo ee No. 331. | eta 
i Myr. Bayard to Mr. Jackson. — re 

: ° 7 - [Tolegram.] oo oe | | : 

| | WASHINGTON, August 12,1886. 
Mr. Bayard informs Mr. Jackson that-he has received a telegram from 

: the governor of Texas, stating that Mondragon, Mexican chief of police, 
has been acquitted of thecharge of the murder of Arresures at. Piedras 

_ ‘Negras. He remarks on the unfavorable impression which is necessa- — 
_ rily produced by the contrast between such speedy action and the dila- _ 

7 tory proceedings in the case of A. K. Cutting, and directs Mr. Jackson 
| | to obtain a complete account of the facts in Arresures’s case aS soon as 

possible. — | | | | ee ee 

, | No, 882. Te EEE 

.. Mr. Jackson to Mr. Bayard. | 

a oe | | mo | Telegram.] . Sn - 

SO MEXxIco, August 13, 1886. (Received August 13.) _ 
Mr. Jackson informs Mr. Bayard that the government of Coahuila 

a. asserts that Arresures was by law a Mexican anda fugitive from jus-— 
| tice; and that after he had been extradited, and while he was being 

- conducted to court, he took flight, and, in the pursuit that followed, 
| owas killed. | oe | es | | |



Co pe , MEXICO. = 2 2 )——™” 711 | f 

| Sy No. 888. ae | 

ee Mr. Bayard to Mr. Jackson. - : a 

No. 2838.] a : ,sDEPARTMENT OF STATE, 

Ee ee Washington, August 14,1886. 

-- Qre: I transmit herewith for your information copy of a detailed re-— Oo 

port, with accompanying papers, received from Mr. ‘Ei. D. Linn, United Le 

— States consul at Piedras Negras, touching the recent kidnapping of 

' Francisco Arresures by the collusion of officers of the State of Coahuila a 

and of Maverick County, Texas, under circumstances which leave nO 

~ reasonable doubt that a brutal murder was the object and resultofthe 

successful attempt of the Coahuila officials to get unlawful possession | 

of Arresures. ee - OP eee | 

You have been heretofore instructed to ask for an investigation of. : | 

Arresures’s murder and the punishment of the guilty parties. Your No. a 

283, of the 3d instant, reports that you have done so, and a telegram | a 

received from.you yesterday, August 13, is understood to communicate + | 

_ the Mexican reply to your application. It states that the government 

of Coahuila claims Arresures as, by law, a Mexican and a fugitive from 

justice. After extradition, and while being conducted to the court, he a 

took flight, and in subsequent pursuit was killed. | | SE 

-. The: testimony now before the Department shows that such a reply - 

on the part of the Government is evasive and inaccurate. = ———™tS a 

The citizenship of Arresures is not material. He appears to have re- | : 

: sided for some years in the United States, and there to have declared it 

his intention to become its citizen. He was therefore not merely under | | 

-. the protection which the laws of the United States and of the Stateof => 

_ Texas, where he had his residence, throw over him as an alien resident, | oe 

put entitled to the peculiar protection, as against any unlawful exer- a 

- cise of authority emanating from the land of his origin, with which our | 

~ laws invest those aliens lawfully within their jurisdiction who have ac- | | 

quired rights of inchoate citizenship by duly making declaration of In- 

tention to become citizens. | | | oe 

_. Under any circumstances, being accused of crime committed in Mex- 

- ican jurisdiction, he could only be demanded from the United States, ss. 

- - within whose jurisdiction he was alleged to have taken refuge, in ac- — - 

cordance with the provisions of the treaty of extradition of December — | 

| 11, 1861, between the United States and Mexico, thatis: a 

- Oniy when the fact of the commission of the crime shall be so established as that) = OY 

the laws of the country in which the fugitive or the person so accused shall be found 

would justify his or her apprehension and commitment for trial if the crime had been 7 : 

there committed. a : . | OB 7 ’ 

, ‘There is not the slightest proof, or even suggestion, that the safe- 

guards with which the treaty surrounds the surrender of a fugitive, in | 

accordance with the solemn prescriptions of international and munici- — | 

pal law, have been considered or respected in the case of Arresures. 

He was simply kidnapped on Texan soil by the complicity of the sher- _ | 

iff and county judge of Maverick County, Texas, and by the sheriff, or - 

persons acting by his orders, conveyed, under false pretenses and in 

violation of law, to the Mexican side of the Rio Grande, and there woe 

handed over to Francisco Mondragon, captain of the Fuerza de Segu- 

ridad of Coahuila. - ) co os , : | | ane
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i The sheriff and the county judge of Maverick County, Texas, have } 
, been held and are now undergoing examination for their complicity in | 

j | - theerime. | a ne ee es es ; 
i. This disposes of the allegation that Arresures was “extradited.” Arre 
i sures was not placed within Mexican jurisdiction under the lawful opera- 
; tion of the treaty, by which he could alone have been removed without — ff 
q “ his own consent, and long established precedent in the relations ofstates — 
i in matters of extradition give the Government of the United States | 
i  . + .the clearest right to claim a return from Mexico of a person there held 
i; ... wnder color of a fraudulent proceeding. The right and daty of Consul — £ 
ij Linn to demand his restoration to the jurisdiction from which he had | 
ij © been kidnapped is clear, and were Arresures still‘aliveandin the hands — 
i of the Mexican authorities the Government of the United States would ~=s f¥y 
7  .. not hesitate to make peremptory demand for his return,ademand which 
| ~—__ it is confidently conceived the Government of Mexico must havead- ff 
i  ~—— mitted. ne BAS ERE gg ere ee | : 
; ahs Upon the second allegation of the telegram, that while Arresures was E 
1 being taken to the court ‘he took flight and in subsequent pursuit was sf 
|]... killed,” little need be said, but that most seriously. This plea is one f 
j oefunhappily familiar repetition. Whileoften preferred heretofore under ~ 
j; —__ cireumstances tending to throw. grave doubts upon its truth, this Gov- 
j ernment has never met with so conclusive an instance as this where a F 

fe solitary and unarmed man, taken from his bed at dead of night bya ——— 
pod y of armed men, conducted just outside the town limits, and while =f 

j -- pinioned and blindfolded had been alleged to have attempted flight from 
: his guard. Suchastatement mocks the moral sense and defies credulity. E 

7; On receipt, August 12, of a telegram from the governor of Texas, re- | 
1  . porting Mondragon’s acquittal by the court at Piedras Negras, I sent 
ij . you a telegram, * * * emphasizing the marked contrast of the { 
| speedy action in Mondragon’s case with the dilatory proceedings in | 
i. Cutting’s case, and the injurious impressions which mast be thereby : 
i - produced. ee as q 
i; From the brief space intervening between Mondragon’s arrest and t 

- reported release, it is conjectured that his ‘‘ acquittal” may have been = 5 
q merely his discharge, on the expiration of the constitutional period of E 
’ detention, for want of evidence deemed. by the judge of first instance E 
1 _. gufficient for his commitment for further proceedings. It is incredible ; 

; that the evidence now brought forth as to the condition of Arresures’s  —s_ § 
i body when exhumed could have been before the court which released — fk 
i _. Mondragon. _ BY oe ashe | F 
’ -... It is incumbent upon this Government, as an international duty,and | 
; in the name of civilization and common humanity, to hasten to bring | 
7 __... to the knowledge of Mexico the facts disclosed in Consul Linn’s report, q 
i. to the end that no miscarriage of justice shall be permitted. A Gov- Ff 
{ernment like that of Mexico, which so strenuously contends for reliance 
] |, upon the decision of its judicial branch to qualify its international ob- | 
7 © ligations, cannot permit itself to rest under imputation that the ma-  — | 

}] ~~. ehinery of justice is permitted to shield criminals, nor afford to assume | ; 
7. international responsibility by accepting and approving any palpable ——¥Xy 
ll mockery of the forms of law, such as this case of Arresures, as re- — ff 
1 ported to us, appears to present. — OES ee :
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aan a ©. [Inclosurein No.238])000 | 

- . Mr, Linn to Mr. Porters , 1 

~ No.8] UTED STATES CONSULATE, - E 
on  Pied-as Negras, Mexico, August 3, 1886. (Received August 13, 1886.) &§ 

| Sin: I have the honor to report that on the night of July 26, 1886, there was arrested __  £€ 
in Eagle Pass, Tex., by. Deputy Sheriff Bonifacio Diaz, and other officers, acting — OY 

under instructions of Sheriff T. L. Oglesby, of Maverick County, Texas,a naturalized =  § 
citizen of the United States named Francisco Arresuris. = = _ £ 

That within fifteen minutes after his arrest Arresuris was conveyed to the Rio - _ og 
_-» Grande River and crossed by skiff to Piedras Negras, where he was delivered to Fran- &€ 
'. isco Mondragon, captain of the Fuerza de Seguridad, or State Rangers,of Coahuila, = = § 

-whoincarcerated himinthecityjaih 
: ' On the morning of July 27, Arresuris made a written appeal to me, alleging hisAmer- |  - 

| ican citizenship, and demanding consular protection. I at once addressed anoteof — E 
inquiry to the sheriff of Maverick County, Texas, at Eagle Pass, requesting from that . | 
officer a statement of the facts of Arresuris’s arrest, its cause, and of all proceedings | &; 
of court therewith connected. In reply thereto the sheriff(a copy of his letter ac- t 

| companying this report) stated that he had Arresuris arrested upon warrant issuedby = _&§ 
Joseph Hofstetter, county judge of Maverick County, Texas, and that he had deliv- a | 

-, ered him to the Mexican officers in obedience to the said warrantfrom the county judge. | — € 
' Tt being apparent that Arresuris had been delivered to the Mexican officers without | 

even the form of an extradition trial, and upon a warrant of #county judge who acted _ &£ 
'-.. without having even formal charges preferred against the prisoner, I called at once | . 

- upon Captain Mondragon, and demanded. that Arresuris be redelivered to the Texas . . 
.-» officers. Iwas accompanied to Captain Mondragon’s private house by Mr. William . . 
© Sehuhardt, a citizen of Piedras Negras, and formerly vice-consul of the United States - 

ab this place, and by Mr. John O. Williamson, a citizen of Eagle Pass.and the em- = : 
--. ployer of Arresuris. It was in Mondragon’s private residence the demand for Arre- — oo &§ 

suris’s return to Texas was made. I explained the grounds of the demand to be that | E 
: the prisoner had been delivered in violation of extradition laws, and that he stood as - E 

| kidnapped... In support of this I handed to Mondragon, Sheriff Oglesby’s letter on the ie 
‘subject, which he read. I also called his attention to the requisites of the law regu-  &§ 

- Jating extradition of persons accused of crime. Mondragon admitted that the pris- -  -  § 
-’ oner had been irregularly delivered to him, but he declined positively and at once to ©  § 

return him to.Texas. He did so upon the grounds that he had that morning “‘trans- ©. : 
ferred the case to the district judge at Zaragoza (in Coahuila), to whom I must apply , j 

| for the prisoner’s return to the United States.” I argued the injustice that would be gg 
| done Arresuris in thus sending him so far from his family and friends under this illegal | § 

proceeding, and, producing my exequatur as United States consul, I again demanded oO; 
in the name of the Government the immediate return of this prisoner. Mondragon | | 
replied that ‘‘hecould not comply, because the case had been sent to a higher court.’”” 4 

__ Feeling it to be useless to further endeavor to influence Mondragon, Ireturnedto = ff 
the consulate, and at-once wrote a letter to Sheriff Oglesby, urging him to use every. | ; 

_. means to secure Arresuris’sreturn. Sheriff Oglesby then wrote to Mondragon, asking == 
- for Arresuris’s return to him; promising to hold him until regular extradition proceed- | | 
ings could: be instituted before Judge Hofstetter, the Texas extradition agent. The = = — § 
 sheriff’s letter was sent to Mondragon by. Deputy Diaz, thesame officer who delivered t 

_. the prisoner to the Mexican officers. This demand by Sheriff Oglesby met witha _ EE 
positive refusal to return the prisoner. It was late in the afternoon of the 27th when — : - 

| this final reply from Mondragon was received, and not anticipating the bloody event = E 
so soon to take placo, I prepared to make application to the district judge at Zara- — UE 

-~ goza for Arresuris, which application was'to be presented on the nextday. - 3 
On returning to my office on the morning of the 28th, I was informed that Arresuris _ . : 
had been taken from the city. jail at or about the hour of 1 o’clock of the night pre- oF 
vious; that he had been carried about 1 mile west of the town of Piedras Negras &§ 
and there shot to death by a party of Mondragon’s troops. © pe 
Tat once made diligent inquiries as to its truthfulness, and found that Arresuris a E 

had been dealt with as reported, and that Bartolo Fuentes was the officerimmediately = = 
_in charge of the squad that did the killing. It was also reported that the prisoner =§=—sSé« 
was endeavoring ‘‘to escape,” hence his death. The bedy of the murdered man. . 2 

- was brought to Piedras Negras and interred in a shallow grave,about2feetindepth, === = § 
In the town cemetery by Mondragon’s:troops, On the succeeding day, at the request — Og 

_ of Arresuris’ mother, I applied to several of thelocal authorities and finally obtained Ee 
consent of Sr. J. M. Cardenas Madero, gefe politico of this district, for the taking | f 
up of the body in order to inclose it in a coffin. This was done, and Arresuris’ arms _  £€§ 

__ -were found pinioned to his side and a towel as a bandage over his eyes, in which con-  - 
| dition he had very evidently been shot. His body had been thrown into the grave in ~ E 

the clothing he had on, without shroud or coffin or further care or attention. __ So E
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ce On the evening previous to the shooting of Arresuris, Mondragon passed over to - 
fo _ the Eagle Pass-side of the Rio Grande and boarded the train for San Antonio, Texas, 
, thence to go to Saltillo, Mexico. While waiting at-Eagle Pass, a few minutes before — 
i the leaving of the train, he remarked to Mr. Francisco La Grange, a worthy witness, _ 

and an agent in the employment of the railway company at Eagle Pass, that he (Mon- | 
fo dragon) had left orders with his soldiers to take Arresuris from jail and to shoot him 

i: a This statement, together with the condition in which Arresuris’s body was found, — 
po and the further fact, that the prisoner had from the first moments of his arrest and 

7 delivery asserted ‘‘ that Mondragon would have him killed,” which Statement he re- 
to peated many times during the short time of his imprisonment, goes to disprove the 
t- charge that.Arresuris was shot while “attempting escape,” a phrase so exceedingly 
T handy for use, when the prisoner’s lips have been sealed in death to any contradiction. 
j I have made thorough inquiries regarding the cause of this summary death of Arre- 
, suris. The officers concerned in it assert that Arresuris was a badman, against whom _— 
po there were charges of horse-stealing, while the dead man’s friends and relatives as- 
to sert that a personal difficulty of seyeral years’ standing caused Mondragon, when — - 
1 having him in his power, to destroy him. Arresuris himself said that Mondragon 
1 : would have him killed because of a.personal difficulty between them. Mondragon, 

it is currently reported here, has had several other men shot quite as summarily, 
i, _. An examination of the records of Maverick County, Texas, shows that Francisco 
: ' Arresuris made declaration to become a citizen of the United States in the year 1873. 
i He presented to me a certificate of this declaration, signed by the district clerk of: 
{ Maverick County, and there is no proof that he has sworn allegiance to any other 

Government. _ | ne | oo, : nna 
nn | His employer, Mr. Williamson, represents him as being a peaceable; industrious, — 

fo and sober man, while many of the best Mexican citizens in this town also certify to : 
i | his good character. It is certain, however, that Mondragon will endeavor to prove | 
, _ him a horse thief, which, together with his plea of “attempted escape,” is to be the - | 

_ justification offered for the taking of this man’s life. = - a sy 
| __ I believe the killing of Arresuris to have been a brutal murder, perpetrated in de- 
bo _ fiance of law and without any justifying causes. It was committed, too, when a 
4 demand for his return to the United States had been made by an officer fully author- 
Po ized by this Government to make it. This brutal murder is, then, both a wrong done _ 

an American citizen and an insult to our Government. — oe | _ - 
fo _ _ On'the 28th ultimo, I telegraphed Hon. T. F. Bayard, Secretary of State of the - 
; United States, at Washington, the principal facts in this case, a copy of which now 
Po accompanies this report, and on the succeeding day I also telegraphed the governor 

oo of Texas, Hon. John Ireland, the particulars of this murder, he having requested me 
i. to doso. A copy of this telegram also.accompaniesthis report. I alsoinclose a copy 
7. 7 _ of a letter received from Joseph Hofstetter, county judge of Maverick County, Texas, 

, _ explaining his action in this case; also copies of two letters received from the mur- 
:. _ dered man, the one marked A being his demand for protection, and the one marked 

| B being the one delivered to me after his death, although written in the afternoon of 
1. the 27th of July. In letter-B he admits his fear of Mondragon’s treatment for the 
i . night, and subsequent events prove his fear to have been well founded. oe , 
‘ae _ Also a copy of letter from J. M. Cardenas Madero, gefe politico, authorizing the | 
i- removal of Arresuris’s body for more decent interment, is also inclosed.. There also 
to. accompanies this report an article taken from the San Antonio (Texas) Daily Express, — 
i _ a reputable newspaper, which claims that Mondragon in like manner shot, without 
i. trial, another American citizen, Juan Galindo, in April last. There is no doubtof 
; ° : the killing of Galindo, as asserted inthis newspaper article, asI wasat the timefully 
1 advised, it having occurred within my consular district ; but Galindo was repre- . 

if _ sented as a Mexican citizen and a horse-thief, shot “‘while making escape,” hence I : 
: _ made no report to the Department nor took official cognizance of the affair, as well 

| | as in several other cases of killing likewisereported. © = | 
4 . a _# x : + * ag 

i, __ By the direction of the governor of Texas, the county attorney of Maverick County, | 
fo Texas, instituted criminal proceedings against the county judge, the sheriff, and 
oa Deputy Diaz, who, on preliminary trial, were placed under bail bonds of $1,000 each | 

ae for further trial before the district court of the county of Maverick. * Complaint was. 
{ _ also filed against Mondragon, in the same case (the charge being kidnapping), but 

his absence in Mexico prevented his trial. . . EE 7 | 
po _ Lhave written thus fully to the Department in order that it may be furnished with _ 

ee every material fact in my possession concerning this case. i are | 
3 oO * e . #. gg woe te oe 

: oe I have, &e., cE | oe | Sy
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al yg a Mr. Oglesby to Mr. Linn, | . a8 tas , 

tas Pass, Tex., July 27,1886. | 
Dear Sir: On the morning of the 26th a warrant for the arrest and delivery of |. 

Francisco Arresuris was sent me from Piedras Negras, Mexico ; upon receipt of same, - 

- [had him arrested and obtained an order from the county judge to deliver him, and did _ : | 

- so, taking a receipt for said party. This morning I was told that he was an American | . 

-. ¢itizen; have examined the records here of the county and district clerk’s office, and = 

find that the said party declared his intentions to become a citizen in 1873. This is | 
‘about all Iknow about the matter. As Ihave been accustomed inlike manner here- 

-  tofore to deliver up parties. under same circumstances, thought it was coming under | 
| the province of thelaw. ~~ | a | oe es 

Most respectfully, &c., | : | a ee 

a | a : | T. L. OGLESBY, | — 

ae a ee Sheriff, Maverick County, Texas. | 

| ON fe | So [Inclosnre 2 in No. 18.] fe a eit ess . / . : 

a Copy of telegram sent to the Hon. T. F. Bayard, Secretary of State, from Piedras Negras 

Oo consulate, relative to killing Franeisco Arresuris. es 

| : — Prepras Nears (VIA EAGLE Pass), July 98, 1886. a | 

 YfIon. T. FF. BayarRD, : - | ee “3 oe 
— , Seeretary of State, Washington, D.C.: SS bee ee | 

Se On night 26th instant, by connivance of sheriff, Texas side, Francisco Arresuris, & _ 

naturalized American citizen, was kidnapped from Eagle Pass. On yesterday, asx. 

United States consul, I made demand for this man from Mexican officers. This was es 

 peremptorily refused, and last night Arresuris was taken from jail, carried ashortdis- 
~ tance from Piedras Negras, and shot to death by Mexican authorities. Thisoutrage, - 

joined to constant similar ones on American citizens here, urges on our Government Be 

vigorous measures of redress. ae a . a oe oo | 

- . are | ee " [Inclognro 3 in No. 18.] ‘ | . - ~ - | ok = 7 | 

Copy of telegram sent Hon. John Ireland, governor of Texas, from Piedras Negras con- Oo 

: | ae .  gulate, July 30, 1886. Pot - 

CS ch oe co -  Aysrey, July80. 
-. Governor Ireland having been advised by accounts.in the San Antonio papersof —— 

the execution of Arreusis by the Mexican authorities, after he had been delivered to a 

them by the extradition agent at Eagle Pass, upon a requisition believed to be bogus, 

| and charging him with horse-theft, sent the following telegram yesterday to Hon. | 

Ed. Linn, American consul at Piedras Negras: me ve - 

“Send me full particulars of the arrest and killing of F. Arreusis. Ca Ee 
Oe : Oo : .. “JOHN TRELAND, ._. . 

oo : | | “Governor” 

Mr: Linn replied as follows: 7 o wags | , 

| , | — . . . Fagus Pass, July 30, 1885.0 
| Your telegram just received. Francisco Arreusis was arrested by Deputy Sheriff _ 

Diaz at Eagle Pass, by order of Sheriff Oglesby, on the night of the 26th instant. He. 
was handeuffed, and in fifteen minutes was delivered to the Mexican officers across —y 

the Rio Grande. Oglesby claimed he acted on a warrant of County Judge Hofstetter, a 

who says Oglesby persnaded him to sign this order for the arrest and delivery... No an 
papers from Mexico for his arrest, except a letter from Mondragon, a captain of the 

. State rangers in Coahuila, which made a general charge of horse-stealing against 
Arreusis. A. protest against being delivered, to the Mexican officers was strongly = 
made by Arreusis, who insisted that ha would be killed by Mondragon, his personal | 
enemy. -He appealed to me for protection on the morning of the 27th, and I at once na 
demanded his return to Texas on the ground of his being kidnaped. LIalso had 

- Oglesby to demand the prisoner’s return on the same ground. Both demands were — . 
refused by Mondragon, and at 1 o’clock at night Arreusis was taken from jail and. 
brutally murdered by three of Mondragon’s troops. In 1873 Arreusis made a declara- — 

| | | ° .
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tion of citizenship in Maverick County. He lived with his family in Eagle Passat the time of his arrest, being an omnibus driver. The best citizens in Eagle Passand _ Piedras Negras testify to his good character. Oglesby says he had a private under- a standing with Mondragon by which‘an escaped murderer from Texas, for whom a | large reward had been offered, was to be delivered to Oglesby in exchange for Ar- | reusis. Public indignation is very great on both sides of the river over this affair. | 
4 | | ED. LINN, 

| United States Consul. 

| | To the American Consul : . | : | 
| . Before you with due respect, and the best I can do at this time with the right I have — . : | and I wish to state that it has been twelve years and months that I am an American citizen and resident of Eagle Pass I was living in said town and working up ‘to last 

— night, when I was taken from my work by armed men, who crossed me to this side, and 
(lelivered me to the captain of the rangers. The motive that they crossed me for I 
um ignorant of, therefore 1 appeal to you, that you may have a formal investigation of the outrage they have committed. | | 

. FRANCISCO ARRESURIS. 

Tu the American Consul of this city : : | So a 
The great fear which I labor under makes me molest you at each step. Thecrime | that I am accused of is made known to me by a friend, saying to me that Mr. Mon- dragon has been informed that I ama captain of a band of bandits who were creating 2 great many crimes. In the first place they say that I tried to kill Juan W. Riddle, | that he had fought with me, and by good fortune escaped. I can prove to Mr. Mon- ‘ dragon by Juan W. Riddle himself, for no one knows better than he, that lam work- | | ing in the Maverick stables. I can also prove this by all of the employés of Eagle . Lass, and by others if such were necessary, and by this bad information received by Mr. Mondragon I am afraid that he will take me out at midnight and commit an in- famy with me, as they have done with other individuals; therefore, to prevent such = consequences you can take the necessary steps, and give me time to present my doc- .uments showing that I am an American citizen, and prove my conduct in the places | where I have lived. I ask you.to take into consideration my appeal. . . . Oo ee _. FRANCISCO ARRESURIS,  ——  — 

oO _ [Inclosure4in No. 18.) | | 

_ Statement of Joseph Hofstetter. _ 

_ On Monday, the 26th day of July, 1886, at or near 7 o’clock p.m., Sheriff Oglesby __ with Mrs. Oglesby drove up to my residence in the town of Eagle Pass, and asked for | me, upon my stepping up to the gate he told me that he wanted an. order from me to : deliver up a Mexican horse-thief to the Mexican authorities; that he was themanhe | had been spotting for the last month orsix weeks. Jasked him whether the man was. : | a Mexican citizen; he said he knew he was. I then told Captain Oglesby thatI would | be down at my office soon. I at once started to the court-house, Captain Oglesby — overtaking me before I reached the office, and leaving his wife outside in the car- ~ riage, holding the horses. Opening my office, Lagain asked Captain Oglesby whether . 
he was certain that the man he wanted delivered was a Mexican citizen ; he assured _mehewas. | | ae . 3 | . I then asked him, ‘‘How about the papers? Have you got the warrant and testi- - mony from the authorities in Mexico?” (or words to that effect), when he answered, “The papers are all right; they will be turned over to you the first thing in the morn- ing;” whereapon I issued the following order: co - 
Yur SraTe oF Texas, | | | | a | Maverick County : | , | 
Lo the sheriff of Maverick County, greeting: | — Bo, | 
You are herewith directed to deliver to Francisco Mondragon, chief of police, Piedras | a : Negras, Mexico, one Francisco Erresurios, whom you now holdin your custody, and who is. accused of theft of horses in the Republic of Mexico, as is proven. by letters ce | from said Mondragor. | a, a oe PS | | | oe , | _ JOS. HOFSTETTER, © . County Judge and Extradition Agent, Maverick County, Texas. |
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' All this happened between 7 and_ 7.30 o’clock p. m. on’ Monday, the 26th instant. — 

- Leaving my office, I went home, Next morning about 9 o’clock a. m., I met Captain E 

- Oglesby in front of the court-house door, and again asking him about the papers for = * : 

| the:man, he answered, ‘‘I will [have] the papers here in a few minutes,” or similar | 

words. | ae | oe : _ : | 

_. [have up to date hereof not yet received the papers, Captain Oglesby stating to | 

me that he had not yet received them himself. | , , eee ; 

| a [Inclosure 5 in No.18.—Translation.] | | : 

7 | Mr. Madero to Mr. Linn, — , : | | 

ne | yO PET ORE se — FUENTE, July 29, 1886. — | 

- Sir: In. accordance with the desires expressed in your esteemed favor of to-day, in 

~ relation that I may give permission to the mother of him whose name was Francisco —- 

Arresuris, killed yesterday by the force of ‘‘ public security,” in compliance with their : 

duty, so that she may unearth her son and put him in a coffin, that she may pay to | | 

him the last sad tribute as a mother upon this earth, I have the honor to state toyou 

that I will see the presidente del municipale de P. Negras, so that he, together with 

the juez civil, give permission to the mother of Arresuris to take him up this very day | - 

and put him in a coffin as she wishes to do, so this act may be complied withimme- = © | 

diately and with all necessary precautions demanded by law. ae : ) 

T have, &c¢., a Se Bo es edit BC - 

Co woe . _ J. M. CARDENAS MADERO. | 

Se an _ [InclosureGin No.18J000 i | 

SoS Extract from San Antonia (Texas) Daily Express, August 6, 1886. ne! - 

ANOTHER MEXICAN OUTRAGE—MONDRAGON, THE FIENDISH MURDERER OF POOR : 

. - _. RESURES, KILLS ANOTHER AMERICAN. oe ee | 

oe | - | Poe _- Det. R10, TEX., August 5 (special). | 

-_~ Since the assertion of Governor Ireland regarding the maltreatment of Texassub- 

jects on the frontier by the Mexican authorities, our people have become again warm | | 

‘over the capture and murder of a citizen of this place about four months since, the a 

particulars of which are about as follows, and can be sustained fully and_unequivo- So 

cally whenever necessary: A few months before this occurrence Messrs. Roach and 

White, of this place, had occasion to cross from the Mexican side to this side a herd 7 

of the horses they had received in exchange for goats in Mexico. In charge of the | 

herd was a man who had long been in their employ, named Juan Galindo. — oe : 

Galindo was born in Mexico, but at the age. of nineteen years came to Texas and - 

lived and married in San Antonio, and in the year. 1870 became a citizen and voted - | 

. there. Ile afterwards moved to Del Rio, where his parents reside at this time. In. ° , 

- erogsing the horses above referred to, owing to some irregularity in the custom-house | 

papers he was arrested by the Mexican authorities and confinedin jailafew days, = = 

and upon having his examining trial was released, there being no cause to hold him. 7 : 

fe came to this side shortly afterwards, and as occasion required, worked sometimes 

in Mexico and again here, as there are several large firms interested in stock on both — cae 

- sides. 7 : | } - me 

About the first of last April, he, however, in company with H. D. Bonnett, for- 

merly sheriff of Bexar County and afterwards river guard at Del Rio, and two Mexi- |. = 

-- gan citizens of good repute, passed over into Mexico to gather some horses with the CS 

owner of said horses. After having been there about two. weeks, and while riding | 

one day near the town of Pillotes, a small town of Coahuila, about 50 miles fromthe 

border, Galindo was arrested by this same Francisco Mondragon and putin jail over 

night, and the next night taken out and brutally murdered by the order of Mondragon, . oo 

- which was executed by one of his lieutenants and a few of his men. Galindo pleaded _ | 

for a trial, but was not even allowed the form of such, they confiscating the horse, . | | 

carbine, and saddle he had with him, which he had borrowed. Galindo’sold mother oy 

and father, with his widow. and three orphan children, live in the suburbs of Del | 

Rio, and it was with much difficulty the life of his gray-headed mother was saved . : 

after the cruel and sudden blow from the loss’ of her favorite son. Galindo wasa : 

cousin of Resures, killed by order of tho same officer, Mondragon, and with less pre-— | 

tense of an excuse. His relatives here say it was done by the influence of a woman | a 

living in Las Vacas, opposite Del Rio, who pretended to have lost a horse in theherd oo 

referred to, and. who had. control of this same murderer and coward, Mondragon. — ey 

Your correspondent gan verify alt that he says regarding the matter andisready to :
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| a doit. The killing was on April 23 of this yoar, and was heretofore kept quiet by the — 
bo ignorance of the parties directly interested and an apathy of the citizens, caused by | 
| *. repeated outrages on the frontier without a sign of protection. However, since the 
| | positive stand now taken by our governor this matter will surely be investigated and 
| laid before him for such action as he may deem proper. _ | 

| | a No. 884.00—~CO a | 

| 4 : | | 7 _ Mr. Porter to Mr. Jackson. a 

| . No. 240.] ) | DEPARTMENT OF STATE, | 
po : 7 | Washington, August 23, 1886. 

Siz: Your dispatch No. 291, of the 10th instant, communieating Mr. 
_ Mariscal’s reply of that date to the inquiries you were instructed to. | 

_ make touching the murder of Francisco Resures (heretofore erroneously | 
| called Arresures) has been received. : | 

__.Mr. Bayard’s instruction No. 233, of the 14th instant, has anticipated 
_ areply to Mr. Mariscal’s three points that Resures was not a citizen of — 

, | the United States; that he was surrendered upon a regular demand of | 
| extradition, and that he was attempting escape from his guard when 

| shot. _ - - Cr ee 
___ Mr. Mariscal, quoting from the telegram addressed to him by the au- 

| | thorities of the State of Coahuila, says: - | | | oe 
: The chief of the Coahuila Guards of Public Safety officially requested him (Resures) _ from the American authorities (lo pidié oficialmente dé autoridades Americanas). 

No information has yet reached this Department to show that Mon- 
a dragon, or any ather officer of the State of Coahuila, made the formal _ _ application for extradition contemplated by the treaty, with the indis- 

pensable evidence to “establish,” as Article I provides, the “fact of the _ 
commission of the crime” charged against the alleged fugitive. If 

| _ Sefior Mariscal can obtain satisfactory proof of the official demand which 
he asserts was made, it is in the interest of justice, both municipal and > 
international, that it should be produced. The execution of a compact 

| between nations for the mutual extradition of fugitives from justice is 
too important a matter to be left in doubt or fall into discredit through 

| proceedings in contravention of its letter and spirit. It is alleged by _ | _ the Texan extraditing magistrate that the application was orally made | 
without production of evidence to sustain the charge. If this be so,a: 

| clear case of kidnapping is made out against all concerned in the forci- — 
ble deportation of Resures, and the treaty of extradition cannot bein- — | voked. to cloak the act whereby the unfortunate man was deliveredinto 
the hands of Mondragon. —~—_— | | ee eee 

a Tam, &e., CC | JAS. D. PORTER, 
| : ob  -- Acting Secretary. 

Oo NOB 
oe Sc - Mr, Jackson to Mr. Bayard. re 

No. 301.) _ LEGATION OF THE UNITED STATES, | 
oe _ Mexico, August 27, 1886. (Received September 4.) 

| Str: In obedience to the instruction contained in your No. 233 of -. 14th instant, I had prepared a note to Mr. Mariscal, to be accompanied 
a _ by a copy of the report of Consul Linn, in regard tq the kidnapping and.
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. killing of Francisco Arresures, and was upon the eve of sending itto | 

the foreign office when I received the note from Mr. Mariscal upon the —s ff 

same subject, a copy of which is herewith inclosed, with translation. 
From its perusal you will discover that it contradicts,in many essen. = £[ 

tials, the statements contained in the consul’s report: ae : 

First, as to the alleged declaration of intention by Arresures,whose == 
correct name is said to be Erresuris, to become a citizen of the United oo | 

_ States. eT . a oN 7 OE 
Secondly, as to the time spent by him on the Texas side of the river, 

it being stated that even had he made such declaration, he would have | | 
lost his inchoate citizenship by being domiciled in Mexico,wherehe was | 
born; by serving in the Mexican army from 1879 to 1885, and after, 
wards and up to the beginning of this year inthe Custom-House Guards 
of Mexicon (SRE SS Ba eo re 

_ Phirdly, as to the circumstances under which he left Mexico, having 
fired upon officers who were attempting to arrest him for various crimes, | 

and having escaped by swimming the Rio Grande River. IE as | 

Fourthly, as to his good character in Piedras Negras, it being in- — 
timated that the extradition agent at that place was evidently ac- | 

- quainted with his bad reputation, and therefore ordered hisimmediate = == 
arrest and transfer to Mexican territory. © = |=. Ba an 

- Fifthly, as to the nature of that transfer, which was not accom- . 
plished under the provisions of the extradition treaty between the two _ 
 eountries, but through the “officious” action of the Texan authorities. | 2 

_ Sixthly, as to the demand made by Consul Linn for his restoration | : 
to those authorities, it being contended that the consul did not apply. 

- in due form or to the proper power for his return; and, — So | 
- Finally, as to the facts of the killing of Erresuris, it being distinctly = — 

~ averred that while he was being conducted to where the court to try 

- him was sitting, in an effort to make his escape he wrenched from one _ aS 

of his three guards a rifle, with which he wounded the horse ridden — 7 
bythe guard. | oe ee! oe 

After receiving this note from Mr. Mariscal it seemed to me that it = 
- ‘would be impolitic to supply him with the report furnished by Consul _ | 

Linn, until the consul should have had an opportunity to inquire into, Ce 
and meet, the new phase given to the case by the report from the Gov-| | 
ernment of Coahuila; and I determined, for the purpose of saving time, a 
to send a copy of Mr. Mariscal’s note directly to him, with a letter from — 

~ myself, of which I now transmit a copy. — - me | | 

—. . Tam,&e,  9— 9 | | — | oo | | 
eS HENRY R. JACKSON, | 

De {Inclosure 1in No. 301.—Translation.] rn 

a So Mr. Mariscal to Mr. Jackson. — : Pe 

| ee 7 _ DEPARTMENT OF FOREIGN AFFAIRS,”  ——™ 
oo _ | | . Ce : Mexico, August 26,1886. SO 

Mr. MInisTEeR: Referring to the note I addressed to your legation on the 10th in- _ | . 
stant, I have the honor to state to your.excellency that I have justreceived from the = 

_ governor of the State of Coahuila the report rendered by the judge of the district  ~ | 
-_ eriminal court of thé Rio Grande relative to the matter the investigation of which  . . 

- your excellency was pleased to request in ygur communication of July 30th, last. we 
From said report and from the observations made by the governor, it appears that. | 

_ the person treated of was called Francisco Erresuris ; that he is certainly mistaken for — 
his father, of the same name precisely, when itis stated by some that in 1873 he de- 

_ @lared his intention of becoming an American citizen, for at that time, being at most
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| _ only eighteen years of age, he was not old enough to take that step; that, even if he 
| had attained said nationality, he would -have lost it later on for being domiciled:in 

this country, where he was born; he served in the Mexican army from 1879 to 1885, 
| and afterwards, up to the beginning of this year, he belonged to the Custom-House | 

Guards of Mexico; that when; on account of various crimes he had committed, the 
political authorities of Piedras Negras ordered his arrest, he fired on the officers and | 

| escaped, swimming the Rio Grande; that on the 28th ultimo, his provisional arrest 
| was asked for from the deputy sheriff at Eagle Pass, pending the compliance with the 

; conditious necessary to his extradition; but the extradition agent at said place, ac- 
oo quainted, evidently, with his (Erresuris’s) reputation, immediately ordered not only 

his arrest but his transfer to Mexican territory by American police; thatthe prisoner 
| was received in Piedras Negras by the commander of the guards of public safety, who 

placed him in jail at the disposition of the judicial authorities; that on the following 
| | day the American consul at Piedras Negras visited the said commander, informing 
| _ him verbally and confidentially that according to a letter he received from one ofthe 
| American policemen, Erresuris was believed to be a citizen of the United States, for 

which reason he besought his return; that the commander replied that he could not 
make the transfer as the prisoner had been consigned to the proper authorities, to 

, whom the consul might apply ; that the latter left without indicating any fixed in- 
_ - tention, and that when the criminal was taken out of the jail to be conducted to Zara- 

goza, where the court to try him was sitting, he tried toescape on the road by wrench- 
: ing from one of his three guards his rifle, with which he wounded the horse ridden by 

| the guard; that then the guard with his pistol and. another with his rifle shot and 
| killed him (Erresuris). . a 
| From the above it is inferred that honorable Mr. Bayard has been ill-informed re- 

garding the case of Francisco Erresuris and the cause of his death; for, neither was. 
he an American citizen, nor was he delivered over by virtue of requisition, but in an 

| officious manner by the American authorities, who, not content with his arrest, but 
: influenced by his criminal reputation, ordered that he be forthwith conducted to Mexi- 

can territory. Lastly, if isnot apparent that the United States consul'at Piedras Ne-. 
oe gras applied in due form and to the proper authorities for the return of this supposed __ 

American citizen. | 
It gives me pleasure, &c., 

| | | IGNO. MARISCAL. 

| : a | ' _ {Inclosure 2 in No. 301.] _ a 

oe ; Mr, Jackson to.Mr. Linn, . ae 

| | . LEGATION OF THE UNITED STATES, 
| | ° So IS Mexico, August 27, 1886. 

Sir: The copy of a note just received by me from Mr. Mariscal in regard to the kill- 
ing of Francisco Erresuris, which I inclose herewith, will explain itself. I send it © 
directly to you to the end that, knowing the Mexican side of the case, you may be the 
better able to make such inquiries and to secure such facts as will controvert. the re- 
port received from the government of Coahuila and sustain the report made by your- © 
self to the Department of State, under date of August 3, 1886. a | } 

| I will send a copy of this letter to the Department, which will doubtless give you 
_ farther instruction in the premises, perhaps by telegraph.. CS 7 : 

Iam, &c., 7 | | 8 
| | | | | | oe, HENRY R. JACKSON. 

| ee vos 

) mo No. 336. | | | 

| oo Mr. Jackson to Mr. Bayard. oe . 

| No. 303. | LEGATION OF THE UNITED STATES, _ 
Mexico, August 28, 1886. (Received September 7.) 

| Sig: I have the honor to inclose herewith what purports to be a semi- 
: official Mexican statement of the Erresuris case. 

The Hl Siglo XIX is the evening official paper of the Mexican Govern- _ 
: ment. mo | CE
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1 have thought it wise to send it in connection with my dispatch No., i 
301 of yesterday. | : an oa bs aS 

_ I will also send a copy to Consul Linn for his information. ng 

| ) - HENRY R. JACKSON, — - I 

. So [Inclosure in No 303.—Translation.} me, oe . 

| : Clipping from El Siglo XIX, August 26, 1886. es 2 

, THE ERRESURIS CASE—A SEMI-OFFICIAL MEXICAN STATEMENT. = : 

‘The nist prius judge of the Rio Grande district has sent to the state department a | : 
report on the killing of Francisco Erresuris. This report will probably be published | ; 
in due time, but meanwhile we will tell what we know of its contents. Pi RO, { 
Francisco Erresuris was a Mexican citizen by birth, being a native cf San Juan de a | 

Allende, a town in the State of Coahuila. THe served in our Army froin May 2, 1879, — | 
~ until the end of 1881, as a private, and from there on until May 26, 1885, asasergeant. + 

After obtaining his discharge from the regular Army at the date mentioned, he.en- > | 
listed in the Fiscal Gendarmery, in which heremained some littte time, until expelled E 

- by General Hipolito Charles for bad conduct. The chief of public security inthe Rio i 
Grande district, Francisco Mondragon, in the dissharge of his duty, and in compli- rs | 

- ance with instructions received to cause the arrest of every criminal, took measures | aa E 
‘for the arrest.of Erresuris, who had stolen 210 head of cattle during the last months — oe 

_ of 1885, which he drove across the river into Texas, at a point between Piedras Negras | : 
and Jimenez. During February, 1886, lhe stole 73 horses from the pastures of Santa . : 

- Monica, Rosales, and Nava. In Moral township he stole 60 horses from Apolonio . | 
_ Montalvo, and 20 from Juan Garza. During the first days of July he stole 30 animals. i 

from the Guadalupe hacienda, which he took into American territory to a ranch | : 
called Texas. Besides, it appears that he was concerned in the killing of an Ameri- _ ' 
can in Remolino township, belonging under the jurisdiction of the court at Zaragoza. LS ; 
The police surprised him in-his house, which is situated closely to the river’s edge | 4 
at Piedras Negras, and attempted to arrest him as a notorious criminal. But he, 
after making armed resistance, jumped into the river and escaped to the American = 
side by swimming. | | } Oe naa os - 

On account of these and other facts, Mondragon requested Sheriff Bonifacio Diaz 
de Leon at Eagle Pass to arrest Erresuris, in order to prevent his escape while a a 2 
formal demand was being made. The American judge, before whom the matter was | 
placed, upon hearing. the facts, ordered the arrest of Erresuris and his delivery into  -—— | 

- the hands of the Mexican authorities, and this order was complied with. Erresuris | 
was brought across the river by the public ferry and was delivered to Mondragon | 
with. his. hands tied. Mondragon ordered the handcuffs to be taken off as soonas | 
the prisoner wasin his charge. Immediately after receiving the prisoner, Mondragon | | 
consigned him, in the usual form, to the competent judge, which was the criminal | | 

_ judge at Zaragoza. After this was done, the American consul, Mr. E. D. Linn, called 
upon Mondragon privately and without official character, to ask him if he could not : , 

_ surrender Erresuris to him, because he seemed to him, this was the word used, to be | | _ 
an American citizen. Mondragon naturally replied that the prisoner had already , 
been consigned to the court. While matters were in this condition, Mondragon re- | 
ceived orders from the Coahuila government to proceed to the, capital, with which _ 
order he complied. While he was on his way there, and stopping in San Antonio, OO 
‘Tex., three soldiers took Erresuris from the jail to bring him before the judge at Zara- — , 
goza. While they were on the road with him, he suddenly threw himself upon one : 

. of his guards, and taking away the man’s carbine fired at the second, whose horse he — 
~ wounded. The guard then fired upon Erresuris to prevent his flight and killed him | 7 

immediately, as has since been fully established by the investigation. oe 
| These arethe facts, and although some American papers have contorted them, and — . 

have made serious charges against the Mexican authorities, othersin New York, Gal-. . 
veston, and even in San Antonio, have taken up defense of the conduct of the Mexi- | 
can authorities.as perfectly justifiable. It is rot true that Erresuris was entitledto = 

_ American citizenship. His father, in the year 1873, declared his intention of becom- — . 
‘ing an American citizen, but he died soon after, and nothing else ever was doneto 
secure American citizenship to Erresuris. Farfrom considering himself an American 
citizen, Erresuris, as we have stated already, served both in theregular Mexican army - 
and the Fiscal Gendarmery. . oe Bo 

46F R — . | | - | an
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lo ‘ | - GONSUL LINN’S REPORT. _ ea 

| The official report made by Consul Linn, at Piedras Negras, on the Erresuris case, . 
ee differs from the Mexican story in several important particulars.. Linn states that, — 

oe hearing of the irregular extradition of Erresuris, he made a demand upon Mondragon 
- for the prisoner’s immediate return, on the ground that he had been kidnapped, and 

es that he made this demand in the name of the United States. Mondragon, while ad- 
a mitting that Erresuris had come into his hands in an irregular manner, refused to 

comply with the demand, on the pretense that the prisoner had already been consi ened 
: , - to the judge at Zaragoza, who alone could order his return. Sheriff Oglesby also 

_ asked Mondragon for the return of Erresuris, and received a negative reply late on 
the afternoon of July 27. Linn then resolved to apply to the judge at Zaragoza, but, — 
on returning to his office on the morning of July 28, he learned that Erresuris had | 

Lo _ been taken from the jail the night before, and had been shot, about a mile west from _ 
Piedras Negras, by Mondragon’s men, under command of one Bartolo Fuentes, while 

| attempting to escape, it was stated. On the succeeding day, at the request of Erre- 
| _ gsuris’ mother, Linn applied to several:of the local authorities, and finally obtained 
| consent for the taking up of the body, in order to incloseitin a coffin. This was done, 

and Erresuris’ arms were found pinioned to his side and a towel over his eyes, in which 
| he had very evidently been shot. His body had been thrown into the grave in the 
po clothing he had on, without shroud or coffin or further care or attention. . : 
| | Mr. Linn further states that Mondragon started for Saltillo on the evening before 
| : the shooting, and remarked while about to board the train for San Antonio, at Kagle 

Pass, to Mr. Lagrange, the station agent, that he had left orders with his men to take 
| _ Erresuris from. jail and shoot -him that night. The report also says that Erresuris — 
| stood in mortal terror of being murdered by Mondragon, with whom he had a difficulty 

of long standing, and that Erresuris was given a good character by Mr. Williamson, © 
| | his employer, and some of the best Mexican citizens, in the face of the assertion made 
| by the authorities that Erresuris was a notorious horse-thiéf and criminal. Mr. Linn 
| also states that Erresuris himself showed him a certificate, borne out by the official . 

records, according to which he declared in 1873, before the clerk in Maverick County, . 
| his intention of becoming an American citizen, and that there was no proof of Erre- | 
[ suris ever having sworn allegiance to any other Government since. __ . 

It is rather significant that Consul Linn obtained no knowledge of the service of 
| Irresuris in the Mexican army, nor seems to have taken any steps to investigate the 

criminal record of Erresuris given by the Mexican authorities. Another dark point 
| is the Mexican statement that the declaration of intention was made in 1873 by the 

| father of Erresuris, but never by the latter himself. ys . 
fs Secretary Bayard, in communicating Consul Linn’s report.to Governor Ireland of | 
| . Lexas, characterizes the acts of Maverick County officials in connection with the 

matter, as constituting kidnapping, and with regard to Mondragon he says: “If it 
| would appear that Mondragon or any other Mexican instituted on the American side 
-_ : fraudulent or deceptive proceedings, constituting under the laws of Texas ‘ ‘kidnap-_ 

| ping,” defining the same to be the taking and carrying away of a free person by force 
| _ or deception, as described in article 3 of the treaty of extradition, a case May possi- 
| bly be presented for a demand on Mexico for the extradition of the offenders.” 

oo a , = — No. 387. | | ; Song 

7 Mr. Bayard to Mr. Jackson. © | : 

No. 253.) | DEPARTMENT OF STATE, 7 
| foe | Washington, September 7, 1886. — 

Sim: I have received your No. 301, of the 27th ultimo, relative to 
a the case of Francisco Erresures, and have forwarded a copy of Mr. 

_. Mariscal’s note of the 26th ultimo, upon the subject, to his excellency 
John Ireland, governor of Texas, for his information, with the state- 

_ ment that you had called upon Consul Linn at Piedras Negras, for any 
| _ further facts he may know in the case. oe : Po 

| | Tam, &c., es | | | | an TB, BAYARD.
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So No. 338. a 

Capo - - Mr. Bayard to Mr. Manning. * | oe oo | 

No.18[o0000 DEPARTMENT OF STATE, as - 

a 7 Washington, November 20, 1886. — | | 

Sm: The attention of the Department has recently been drawn toa —  t 

_ ‘Notice to Americans,” published by the legation of the United States | 

in Mexico, in August last, and of which the following is acopy: .- pote | 

~ Americans are hereby notified that in conformity with Article I, Chapter V, of the SE 

Law of Foreigners of June, 1886, foreigners who may have acquired real estate or _ | 

have had chifdren born to them within (the) Republic will be considered by the Mex- | ; 

ican Government as Mexican citizens, unless they officially declare their intention to. | 

detain their own nationality and to that effect obtain from the department of foreign = ; 

affairs a certificate of nationality on or before December 4, 1686. — : | 

‘Said certificates may be obtained for Americans through the legation of the United — | 

States, in this city. Applications for same must be accompanied by one dollar for | | 

the necessary revenue stamps. : , - ea 4 

(Signed): Legation of the United States, Mexico, August 20, 1886. | mo | 

A copy and a translation of the law in question were transmitted to — | 

the Department in Mr. Jackson’s No. 241, of the 21st of June last, but | 

ag the dispatch contained copies and translations of other Mexican os 4 

laws, to which’ specific references were made for the Department’s | 

guidance, the provisions of Article I of Chapter V of the Law of For- = 

eigners, to which no reference was made, were overlooked;.until the © 

notice above quoted, which was not submitted nor communicated to the | 

‘Department, was subsequently and only incidentally brought to its at- | 

tention. A comparison. of the notice with the law shows that there are a 

certain provisions of the latter to which the notice does not refer; but a | 

they do not in any way tend to remove, but rather to increase the dis. 

sent of this Government from the position of Mexico as disclosedinthe = = 

- notice. The law in question, having been adopted for the purpose of | : 

denationalizing certain classes of foreignersin that country, unlessthey | 

take some affirmative action to preserve their nationality, contains a a 

principle which this Government is compelled to regard as inadmis- Se 

sible. | aa aw! oe Oo . 

--'The United States, while claiming for aliens within its jurisdiction, ; | 

and freely conceding to its citizens in other jurisdictions the right of a 

expatriation, has always maintained that the transfer of allegiance must | 

be by a distinctly voluntary act, and that the loss of citizenship cannot | 

be imposed as a penalty nor a new national status forced as a favor by  — 

one Government upon a citizen of another, = — . ree 

Not only is this believed to be the generally recognized rule of inter- 
national law, but it is pertinent to notice that it wasaccepted andacted = 
upon by the mixed commission under the convention of; July 4,1868, > 

between the United States and Mexico. The first umpire of that com- 
mission, Dr. Francis Lieber, held, and the commissioners subsequently 

followed his decision, that. a law of Mexico declaring every purchaser . 

of land in that country a Mexican citizen unless he expressed a desire 
not to become so, did not operate to change, against their will, the na- | oo 

tional status of citizens of the United States who had purchased land — 7 
in Mexico, but who had omitted in so doing to disclaim an intention to — 
transfer their allegiance. = «= os es 

-- The notice in question is not interpreted by the Department as an ~ 
admission by the legation of the defensibleness, on generally accepted 

principles of international intercourse, of legislative decrees changing Os
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_ the national status of foreigners without their consent. Americans are 
notified that, unless they do certain things, they “will be considered by 

| 7 the Mexican Government as Mexican citizens.” This, itis to be observed, 
/ does not assert or imply that the legation acceded to the Mexican po- | 
fo _ sition. But in order to avoid any question of this kind hereafter you 
: will take occasion to make known to the Mexican Government that this | ne Ori 

po - Department does not regard the publication of the notice above referred 
I to as admitting the doctrine of involuntary change of allegiance, or that | & y chang "8 2 OF tha | _the same can be held conclusive upon our citizens; and that this Gov- 

crnment is constrained to withhold its assent from that doctrine, as em- 
| a bodied in Article I, Chapter V, of the lawreferred to. 
i Tam, &e., a | : | 
| a —— ae 7. F. BAYARD. — 

| | CORRESPONDENCE WITH THE LEGATION Ol’ MEXICO AT 
, : WASHINGTON . oO Oo 

| Oo | No. 889, EE a 

- a | Mr. Romero to Mr. Bayard. = 

| a | _ [Translation.] oe a 

| a : a . MEXICAN LEGATION, | 
| - Washington, April 13, 1886. (Received April 16.) 

/ | Mr. SECRETARY: I have the honor to communicate to you, for your | 
information, a translation into English of those parts of the message © 

| which the President of the Mexican United States read before the Con- | 
- egress of the Union on the 1st instant, at the opening of the present ses- 

: _ sion, with reference to the unfortunate encounter that happened at — 
‘Teopar, in the Bavis Sierra, on the 11th of January of the present year, — 

. _. between volunteers of the State of Chihuahua and exploring Indians 
, (scouts) of the Army of the United States. 

a : Bo pleased to accept, &e., a ee 
oo oo > | - MM. ROMERO. 

Extracts from the speech which the President of the Mexican United States read before. the 
Congress of the Union on the 1st of April, 1833, at the opening of its present session, in 

, reference to the encounter at Teopar. a ee eee os 

: On the 234 of January last the governor of the State of Chihuahua, in a report by 
~ s _. telegraph to the war department, says that on the 11th of said month the Mexican — 

forces had had an encounter, at a place called Teopar, in the Bavis mountains, with . 
about 200 Indians, commanded by foreign officers, and had killed five persons, among 

| them their captain (Crawford). On our side a number of persons were algo killedand — 
. wounded. Among the former were the major commanding the troops and a lieuten- 

. ant. This incident was somewhat distorted in transmitting this news by the North 
_ American newspapers, and this gave rise to a supposition in the United States that 

the killing of Captain Crawford in said encounter had been intentionally caused by 
. _ our troops, as they (the papers) assert that the Mexican troops fired against the officers 

of the United States Army knowingly. | OO og 
. ‘Public opinion was somewhat excited in both countries, and the two Governments 

| were compelled to order a careful investigation of the facts. For my part, and tak- 
_ ing into consideration what has been ascertained up to the present time, I have the 

| conviction that in said encounter our troops thought they were fighting the hostile — 
Indians, because they were following the tracks of the savages and of the cattle which 
had been stgien, and they could not possibly imagine that said Indians had been joined
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by others of simitar aspect, and among whom were very few soldicrsor offcersoftho = | 

United ‘States. | / Bs CE a a - oo | 

The killing of the courageous and deserving officers and citizens of both countries =. : 

is a very lamentable affair, but our troops, which were composed of citizens of the i 

— State of Chihuahua, will always have the excuse that they could not take as friends an: 

the Indians who were in front, when they well knew that according tothe agreement — | 

for the passing of troops by the frontier only the regular troops of both Republicscan Ok 

pass reciprocally the boundary line when they are following the trail of the hostile. = 

Indians. | oe a ee . ; 

. - | oe No. 340. - ep as ae 

ne Mr. Bayard to Mr. Romero. Oo nh tes | 

oo ees - DEPARTMENT OF STATE, =” 

oo Rees Washington, April 22,1886. = | 

Srp: Lhave had the honor to receive your note of the 13th instant, ' 

with which you lay before me certain extracts from the speech read by f 

the President of the Mexican United States before the Congress of the | 

Union on the 1st instant, at the opening of the sessionsof that high 

body, concerning the encounter at Teopar, inthe State of Chihuahua, = | 

on the 11th January last, when Captain Crawford, of the United States 4 

Army, lost his life. | | ee re 

As you thus officially bring the remarks of President Diaz tomyno-  _ . | 

- tice, I feel avtthorized (as otherwise I should not have felt) to say that = = 

the information of his Excellency the President is wholly different from oe } 

all that has been received by this Government in relation to the grave 

~ oécurrences attendant upon the killing of Captain Crawford by the vol- _ os 

-unteer troopsof Mexico) re - 

_ In order to bring to your knowledge some of the facts which are en- ~ - 

tirely inconsistent with those upon which his Excellency President, Diaz , 

~ seems to have relied, I inclose herewith a copy of a recent instruction* © 

~ addressed by me to Mr. Jackson’, the United States minister at Mexico, © 

which was accompanied by the latest report on the subject received — me 

from Lieutenant Maus, the officer who succeeded in command after the 

killing of Captain Crawford. The Government of the United Stateswill 

of course await the fullest investigation, although, as the case stands, _ a 

there is little room left to doubt the hostile and criminalconduct of-the © 

_ officers and men of the Mexican detachment that came into collision 7 

with Captain Crawford and killed him and some of his men, besides 

subsequently grossly insulting by actual arrest and threatened deten- 

tion Lieutenant Maus and his interpreter after their nationality had been | 

perfectly understood. — eee eee | 

These instructions to Mr. Jackson and the report of Lieutenant Maus 

are communicated to you in the confident hope that they will procure = =—— 

your most impressive exercise of influence and representations toward — : 

your Government in order to lead to its fulfillment of the obligations . oo 

due to a friendly neighbor and bring about the vigorous punishmentof = = 

theguilty, OE Sg TEE 
| Accept, sir, &c., a | . ne - 

ne an | ae  - EF. BAYARD. oo 

: ee - * Printed supra, No. 301, page 575. - oe Ps
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: Co Mr. Romero to Mr. Bayard. 
| . [Tranglation.] : | : | oO | 7 

eT _LEGATION OF MEXICO, _ | , : Washington, April 29, 1886. (Received April 30.) | 
; : Mr. SECRETARY: I have had the honor to receive your note of the | | 22d instant, with which, referring to that which I addressed to you on | the 13th, inclosing extracts from a Speech delivered by the President . of the United States of Mexico at the opening of the present session of | | the Congress of:the Union, you were pleased to send me a copy of cer- — | _ tain instractions communicated by you to Mr. Henry R. Jackson, United . States minister in Mexico (No. 148), bearing date of the 20th ultimo, and of the inclosures thereto, which consist of the report of Lieutenant. Maus to the adjutant-general of the Department of Arizona, dated “In _ | | camp on San Bernardino River, February 23, 1886,” concerning the af. | fray at Teopar, in the State of Sonora, which. took place on the 11th Jan- | _  uary last, and also concerning the occurrences which happened subse- __ | | quently thereto. | Oo Oo aS | _. You were pleased to state that your object in sending me those doc. - | uments was that I might make such representations tomy Government _ | as night induce it to adopt Suitable measures, in accordance with the po treaty concluded between the two countries, for the reciprocal crossing | of their regular troops in pursuit of hostile Indians. —_ 

In reply; I have the honor to inform you that, as soon as the Mexican | Government received notice of the unfortunate affair at Teopar (which, __ 7 in my opinion, was wholly accidental, since I am convinced that the . _ Mexican forces thought that they were attacking the hostile Apaches of. | whom they were in pursuit, and that they therefore cannot have intended | | to attack the United States forces, or to offend this country), it directed | the proper officers to furnish such reports as should enable it to form a. - correct idea of what had taken place, and to take proper actionin view | of the facts that should be proved, and: that. when, on the 15th Febru- ary last, Mr. Jackson requested the Mexican Governmenttoholdanin- | vestigation of the said occurrences, one was ordered, and Mr. Jackson was so informed by the department of foreign relations by means of a note dated “City of Mexico, February 18, 1886.” ee Lo _As soon as the governor of Chihuahua received. information of the | encounter in question, he ordered an investigation to be held by the | district court, with a. view to eliciting the truth; the Government of. | Mexico, however, has not been willing to base its action on that report, — | but has waited for a fuller and more minute military report, which was ordered by the war department to be prepared. 7 | AS soon as that report is finished the result thereof will be communi- _ cated to the United States Government, and in the mean time I enter- 
tain the hope that it will conclusively show that the Mexican forces | thought that they were attacking hostile Indians, and that they never dreamed that the men whom they were confronting were United States | | troops. | a pe oe From Lieutenant Maus’s official report you deduce two charges against - the Mexican forces that took part in the aftray at Teopar: First,thatthey _ attacked the United States troops knowin gthem tobe such; and second, | | that after the attack, they made Lieutenant Maus and the Indian inter- | _ preter Concepcion prisoners, and treated them very badly. | wis
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‘-[ think that the Mexican Government had knowledge of the first of : 

these charges only, and that it was wholly unaware that the second had — +t 

been made until it was preferred by the U nited States legation in i 

- Mexico, in obedience to the instructions sent by you to Mr.Jacksonon | 

the 20th March last. CS a So ne a: 

"Tn order not to risk the expression of a conviction which, however i, 

deep it may be, may yet not be based upon sufficient evidence,I shall, | 

pending the conclusion of the inquiry, confine myself to saying, on the 4 

first point, that, as I have already stated, I do not consider it even prob- | 

able that the Mexican forces attacked those of the United States know- ssi 

ing them to be American troops, for the single reason that they had no, i 

motive for doing so, inasmuch as the said Mexican forces were composed 4 

of citizens of the State of Chihuahua who resided in districts that had i 

been invaded by the Indians, and who, in defense of their lives and | 

property, had organized as a military force for the extermination of the 4 

- savages. Entertaining this purpose, their intentions and wishes were —- | t 

entirely in accord with those of the United States forces. There was - : 

‘no prejudice against these forces; there were no outrages to avenge, — 4 

- and there was no motive whatever that could explain, unless on the © | 

hypothesis that the Mexicans had wholly lost ‘their reason, any hostile | 

design against the United States troops; on the contrary, all the ante-  —©. I 

_ eedents of the case furnish ground for the belief thattheyfelt convinced = | 

- that Captain Crawford’s camp was occupied by hostile Indians. | 

| I beg you, in this connection, to allow me to call your attention tothe 

~ very words of Lieut. Marion P. Maus’s report, which was sent as an in- | | 

closure to your aforesaid note. At the close of his report, Lieutenant : 

Maus says: na Su | oo as | 

: I am willing to admit that the first attack was through a mistake as to our identity, 

because it was early, and the weather cloudy. I certainly desire to be just to these 

men. | ee Oo 

— Substantially the same views are expressed in the official reports of | | 

Lieutenant Shipp, Mr. Thomas Horn, and Mr. William Harrison, officers 

in command of the Indian scouts, although all three are of the opinion 

that the Mexican forces must have become aware of the fact that the | | 

Indian scouts belonged to the United States before the action was over. | 

“On the second point, as no notice had been received concerning that 

on which your Department’s complaint was based, the Mexican Govern-- 

~ ment had not secured the information necessary to enable it to judge. _ 

If, when such information is received, it shall be found that the state- 

ments made in Lieutenant Maus’s report are correct, the Mexican Gov- . | 

ernment will act as its duty requires, in view of the stipulations of the 

agreement for the crossing of troops; but if, as I trust, that report shall. | 

prove to be inaccurate or exaggerated, the result of the information Se- 

cured by the Mexican Government will be communicated to that of the | | 

- United States. Ce RS | 

—--- Be pleased, &e., | oo | M. ROMERO. oe 

ns No, 342. | oe : 

| Mr, Bayard to Mr. Romero, oe 3 : 

— | | - ee - - DEPARTMENT OF STATE, a - 

eee es oo ee Washington, May 4, 1886. cus 

- re: [have the honor to acknowledge the receipt of yournote ofthe _ 

29th ultimo, in relation to the recent occurrence at Teopar,in the State
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P _ of Sonora, when Captain Crawford, of the United States Army, was. _ killed by certain Mexican volunteers who attacked histamp. a | As both Governments are awaiting the further ascertainment of facts | | necessary to establish the responsibility for that distressin g occurrence, | I presume that I am to understand your note as written out of abundant | caution and reserve, and not as an invitation to discuss the question on | its merits so far as they now appear. — : ee | | I cannot, however, refrain from expressing my dissent from the infer- _ po ence you seek to draw from the willingness expressed by Lieutenant — bo _ Maus to admit that the first attack was through a mistake as to the | . identity of Captain Crawford’s command. This inference is incompati- / _ ble with the established facts. There were two distinct attacks upon | | Captain Crawford’s encampment. The first occurred at daylight when po a volley was fired into the camp by the Mexicans and returned. After | | that, in the open and in daylight, Captain Crawford, with his inter- bo preter, under a white flag of truce, had a conference with-the leaders of | the Mexican party, and his identity and mission were fully made known. I It was not until after that conference that the second attack was made, | when Captain Crawford was shot in the open, and in full sight of both ho camps. Co a , ree | + Had you been aware of this, I doubt not you would have Suspended. i judgment and not argued the innocence of the Mexican party from | _ Lieutenant Mans’s frank admission that the first attack at daylight _ may possibly have been due to.a mistake as to the identity of his party. [ Accept, sir, &., . | ae oe - | | Be | Tf. F. BAYARD. | 

= - No. 343.50 rr 

4 _ Mr, Romero to Mr. Bayard. : i 
| | : [Translation.] a | | | 

| Mexican Lecarion, May 5, 1886. (Received May 7.) | Mr. SECRETARY: I have had the honor to receive your note of yes- | terday, acknowledging the receipt of that which I addressed to you the - 29th of April last, inreply to the one from your Departmentin regard to - the unhappy engagement at Teopar between volunteers of the State of | Chihuahua and Indian scouts of the Army of the United States. _ | | You are pleased to State that, as both Governments are awaiting later | development of facts necessary to fix the responsibility of that unfor- | tunate occurrence, you presume that my note is to be understood as | written with extreme caution and reserve, and not as leading to the - _ discussion of the question on its merits so far as these are now known. | In my said note of April 29 last I informed you of the different meas- ures taken by the Mexican Government to obtain detailed and exact | _ reports. of this occurrence, and these explanations indicated its inten- tion not to discuss the affair until it should possess the necessary data to enable it to judge it fundamentally in all its details. | The other statements contained in my said note were intended toex- - press to you my personal conviction, in my opinion not without founda- | _ tion, that that encounter had been accidental; that is, that the Chi-— huahuan troops thought that the encampment of Indian scouts was an | - encampment of hostile Indians, and that in attacking it they could not, . - _ for this reason, have intended to attack the Army of the United States,to.
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which the Indian scouts belonged, and with this intention I adduced the | 

considerations given in said note, because I have always thought it my | 

duty to make explanations that might conduce to prevent misunder- | 

-gtanding between the Governments and people of two friendly and - : 

~ neighboring countries whose cordiality and pleasant relations Ihave = 

endeavored to cultivate. ee on a 5 

-” F eould state various other considerations in favor of my conviction . ‘ 

concerning this affair, but not. being in possession of the facts which — : 

- may be proved by the military investigation ordered by the Govern- [ 

~ ment of Mexico, it seems preferable to put off this discussion untilthe t 

-. gaid investigation has been made. = | ee Y 

~ You refer also to the mention contained in my note of April 29 that, | i 

in my opinion, from the said official report of Lieutenant Maus, of which i 

--youwerekind enough to send me a copy with your note of the 22d,may 

be inferred that the attack was accidental, and you state that there — t 

. were two attacks—one at dawn, which might have been due to error in 

regard to the identity of the troops of Captain Crawford, and the other | 

after daybreak, when, in your opinion, the identity ofthe United States 

‘ troops was fully known to the Mexican soldiers. oe | 

If you will permit me, without entering into discussion which will _ | 

take place when the Government of Mexico receives all the information a 

it has solicited, I may note some of the considerations which make me" ! 

- think that the Mexican troops had not this knowledge, which I do in > ' 

deference to the good understanding between the two countries, I shall | 

show, in the first place, that, as the volunteers of Chihuahua were not reg- - | 

ulartroops, they were, therefore, not nnder strictest discipline, and ac- | 

cordingly the orders of their officers to stop firing when Captain Craw- 

~ ford proposed its cessation were not obeyed, as neither were those of ae 

Lieutenant Maus obeyed by the Indian scouts of the United States 

Army in regard to the cessation of their firing, ‘as stated by him in his 

said report. | ae Co : | - 

. Tt.is easy to understand that another difficulty with Lieut. San- 

tana Perez, in making his subordinates obey him, was the death of 

their leader, Commandant Corredor, who fell at the first fire of the — 

second attack. | Oo ean i | Lo - | 

I have, further, the conviction that the troops of Chihuahua, by  —|’ 

their organization and by a combination of unfortunate circumstances — | 

- which occurred in this event, were not persuaded that the troops under — . 

| Captain Crawford were Indian seouts of the United States Army 

’ until long after the termination of the second attack, nor perhaps till | 

: after the 11th of January, when this was proved. — oS en o 

Bearing in mind that men’s actions are always impelled by some _ 

motive which it is necessary to know to comprehend them, those per- 

sons who attribute to the Mexican forces the intention to attack those | | 

_of the United States explain this motive in two ways. The first con- 

sists in saying that the Mexican forces desired to possess themselves . 

of the supplies of the Indian scouts, and that this was the object of 

their attack. This explanation does not seem to me likely. In the © os 

first place, because peaceable citizens, who had armed themselves to 

- defend their lives and property, could not think of exposing them, 

~ especially as the scouts occupied a very strong and advantageous posi- 

| tion, for the purpose of despoiling their allies, since the United States —_ 

troops are naught else as regards the hostile Indians, from whom they ~ me 

were endeavoring to defend their property. | So ee 

When we consider the manner in which these citizens were organized 

and armed, the time employed by them in looking for the Indians, the
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«difficulty they had in finding their trail and discovering their encamp-. | ment, it is impossible not to recognize that they were under the convic- | tion that in that encampment were their enemies; that is, the hostile, — | | _ Indians. If they had had at least the slightest suspicion that the scouts | | | of the United States Army were there T surely believe they would not | have been attacked, because such an attack could have answered no | | _ purpose but that of exposing their lives without obtaining any favor- _,. able result for them nor realizing the end for which they had organ- ; ized and armed. | | De | The second explanation which is given.in support of that theory is | | that the volunteers of Chihuahua proposed to present the leaders of . | ' the Indian scouts to the Mexican Government in order to receive the re- | _ Ward of $400 apiece, which is said to have been decreed by that Gov- | | ernment. _ | | ee | So | I think proper to inform you on this point that there is nota single | | law, decree, circular, or provision of any kind in Mexican law which Do grants rewards to those who present Indian chiefs, and that therefore | a the federal Government of Mexico eannot concede any reward whatever | for them. | a | | | Having asked the governor of Chihuahua if in the especial laws of | | that State there was any provision of this kind; he informed me that | the legislature of that State issued on the 25th of May, 1849, a decree - | having for object to forward the war against the hostile Indians that - 

were then desolating that State. — co | | oe I have the honor to send you herewith copy of that decree, in which | _ you will see that no reward is conceded to him who presents the Indian | leaders, and that its Article 5 promises a reward of $200 for every armed . Indian killed in action during war, $250 for every Indian under arms - _ who might be brought in prisoner, and $150 for every female Indian of __- whatever age, or every Indian under fourteen years, that should be pro. | duced as prisoners. ce a _ This decree shows that the legislators of Chihuahua preferred the presentation of Indians as prisoners to the finding of those killed in the __ Oo campaign, since they offered a higher reward for the.former. | : This reward was the only one received by the citizens of the State . : for arming to defend themselves against the Indians, since they were : paid no allowance as soldiers, nor rations, nor any other ‘compensation. | Article 6 does not exact the presentation of the Indians killed or | ' prisoners to the governor of the State of Chihuahua, nor. to any au- | thority at a distance, but to the council of whatever district. within. | _ Whose jurisdiction the finding or the capture of the Indians had oc- -: | curred. 
ees | But the clearest proof that the desire of reward for the capture or presentation of the Indian scouts could not have been the object of the | attack on the 11th of J anuary is, that according to the above mentioned _ decree that those sums were to be paid for the wild (bérbaros) In- | | dians that might be exhibited as killed in action or captured, and the 7 — Indian scouts are not in the category of wild Indians, as they form — _ part of the troops of the United States. | os oe ae —— If the volunteers of Chihuahua knew, as it was thought, that the en- - _ campment at Teopar was occupied by Indian scouts, they could not ex- | pect that by killing or capturing these they would be paid any sum whatever, inasmuch as they were neither wild nor hostile Indians,and = this, in my opinion, shows conclusively that the desire to earn. said. _ Sums could not in any way have led to the attack. 7 ee a a Be pleased to accept, &c. | | 7 fo EE | | oe | a ea! M. ROMERO. © 7 

. e oe .
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Art. 1. 16 is declared that war against the barbarian Indians (bérbaros) is under ee | 

present circumstances the prime necessity of the government. . 7 

Art. 2. The government of the State is empowered, in order to wage this war, to an: 

contract for native and foreign volunteers. oo ee ae oe 

Art. 3. The contract or contracts to be made by the government shall beupontho E 

basis of the sums of money awarded for every Indian shown to be killed in battle or | ' 

“made prisoner. | : a me eee E 

Art. 4, The government is authorized to make such moderate outlays as it may oF 

- think necessary to carry out the contracts mentioned in the foregoing article. | a i 

_ Art. 5. The contracts spoken of in Article 3 shall be as follows: Two hundred = = 

dollars for every Indian killed under arms and two hundred and fifty dollars for every | [ 

such Indian prisoner that may be brought in (7) (presentado); for every female Indian — : 

of whatever age, and for every Indian less than fourteen years of age, brought in | 

prisoners, one hundred and fifty dollars shall be paid. | , a 

Arr. 6. The killed or captured Indians mentioned in the foregoing article may be EE 

immediately presented before the council before which they are to be presented. | |  f 

Art. 7. When congress is not in session the permanent committee shall decide any - 

doubts the government may have in the fulfillment of this decree. en a :: 

Arr. 8. The government will account to congress for the contracts it may make. - E 

May 25,1849. | 7 - a a 7 | 

Copy. | | | - re On 

Washington, D. C., May 5, 1886. | CAYETANO ROMERO, | 

| oo : | - ' Secretary. 

| Mr. Bayard to Mr. Romero. | | CO , ! 

fe a wale DEPARTMENT OF STATE, | oe 

o : opie ee Washington, May 13, 1886.00 | 

Sir: I have the honor to ackowledge the receipt of your note of the ae 

5th instant, concerning the recent engagement which led to the killing © | 

of Capt. Emmet Crawford, and in which, after presenting several theo. 

ries upon the subject, you say: - . 

--_ [might adduce several other considerations in favor of the conviction, whichI | 

[you] hold as to this affair; but not being in possession of the facts, whichinay 

- hereafter be proved as the result of the military investigation ordered by the Govern- | 

‘ment of Mexico, it geems preferable to defer such discussion until that investigation . - 

_ isended. — oo : oe gag . 

As we concur in deeming discussion of details premature, and based | 

merely upon personal conjectures, there appears to be no present ade 

vantage in attempting further discussion until the facts are more defi- aot 

nitely ascertained. ae oe | | a : 

| | Accept, sir, &¢., a BO eo oo 

St BO a T, FL BAYARD, 

ee No. 345. | ne 

| oe Mr. Romero to Mr. Bayard. a — an 

: Re  Mgxican LEGATION, - 
oo | Washington, June 16, 1886.. (Received June 17.) 

Mr. SECRETARY : Being aware of the objections which the Govern- _ 

ment of the United States has made against the laws heretofore inforce 

in Mexico concerning the matriculation of foreigners, I inform you that
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| _& law,* approved during the last period of the sessions of the Congress 7 of the United Mexican States, in relation to alienship and naturalization, and promulgated by the President of the Republic on the 28th of May | | last, published in the Diario Oficial on the 7th .instant, repeals by its poe thirty-ninth article the laws which prescribed the matriculation of for. eigners, leaving it optional with foreigners residing in Mexico to request — ! a certificate of their nationality, which wi!l be issued to them by the sec. poo retary of foreign relations. — ne | : po _. Be pleased to accept, &c., M. ROMERD. © 

; a No. 346. | / | 
: | Mr. Bayard to Mr. Romero. . 
bo | . DEPARTMENT OF STATE, | an | Washington, June 19, 1886. | _ SiR: I have the honor to acknowledge the receipt of your note of the po 16th instant, informing me that, by the thirty-ninth section of a law | enacted by the Mexican Congress and proclaimed May 28th last, the © | | laws which have hitherto. prescribed the matriculation of aliens are | repealed, leaving it optional with foreigners sojourning in Mexico to | apply for a certificate of their nationality, which will be issued to them — - by the secretary of foreign relations. : a | | J am in receipt of a copy of the law of 28th May, sent hither by the United States legation in Mexico, and a perusal of its text confirms the _ gratifying impression conveyed by your note, that. the substitution of an optional registration of foreigners as presumptive evidence of their status in place of compulsory matriculation as the sole condition of proving alien status in Mexico, and enj oying international rights per- : taining to such status, will remove the grounds of complaint which have a heretofore obstructed the friendly consideration of intern ational ques- tions by the two Governments. | pa | : | Fobserve, however, that the same section, the thirty-ninth, to which _ you refer, provides that “the definite proof of determinate nationality shall be made before competent courts and by the means established by . the laws or treaties. ” Reserving the point until it shall be better un- _ _ derstood, I may express my confidence that nothing in Mexican domes. _ tic. legislation or in the judicial proceedings thereunder will be found a a, - caleulated to impair, as the compulsory system of matriculation has : heretofore appeared to do, the reciprocal right and duty of a citizen of the United States in respect of the national protection to which he is | - ‘entitled and the allegiance he owes. fe oe | Accept, sir, &e., TI. BAYARD. 

oe | No. 347. oe oe ee 
| Mr. Romero to Mr. Bayard. | 

| _ SS LEGATION OF MExico, oo, Washington, June 21, 1886. (Received June 22.) | Mr. SECRETARY: I have had the’honor to receive your note of the ‘19th instant, in reply to mine of the 16th, whereby I informed you that _ Article 39 of the laws of the Mexican Congress, which was promulgated 
_ | | -*Published page 653 supra. | cera oe
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on the 28th of May last, had taken the place of the laws previously | 

existing in relation to the matriculation of foreigners, leaving those re- ot 

siding in Mexico at liberty to apply for a certificate of their nationality, — oo. 

which would be issued to them by the secretary of foreign relations. — oo 

You are pleased to state that you have. already received acopyof  -: 

that law, and that you observe that itis provided in Article 39 that “final : 

_ proof of any given nationality shall be furnished before the competent oe 

courts, and by the means provided in the laws and treaties.” Reserv- — : 

ing this point until it shall be better understood, you express your con- : 

{idence that’ there is nothing in the domestic laws of Mexico or in the | 

judicial proceedings thereby sanctioned that can restrict the rights of — an 

‘a citizen of the United States with respect to the national protection -' | 

- - which he is entitled to receive from his country, or his obligationstothe 

same. | “age A | a ee et ee 

‘TI beg you to permit me to state that, in my opinion, two different | | 

questions are embraced in the foregoing; the first has reference to the — | 

inanner of ‘proving the nationality of a foreigner and the second tothe _ f 

‘rights and duties which that nationality confers orimposes upon for- = st 

 eigners residing in Mexico. Until the date of the promulgation of the  - | 

law of the 28th of May last, proof of the nationality of a citizen of the 

United States consisted in Mexico of his certificate of matriculation, — | 

and that system has been abolished by thislaw. When the nationality oe | 

of a person is once established it is evident that he is entitled to the en- 7 | 

 joyment of what the laws or treaties of the country grant to foreigners an | 

In general, and especially to those of a given nationality, if special | ed 

treaties exist. ee ee a re 

Before concluding this note, it seems proper for me farther to inform oe 

you that Article 31 of the aforesaid law has very liberally modified the | 

Mexican laws which prohibited foreigners not residing in Mexico from _ | 

becoming owners of real estate in that country. = a 

-—,s Be pleased to accept, &e, | | | 

| ‘THE NETHERLANDS. | ERE 

ses ge Chea pee No. 348. ee Oo | 

| a Mr, Bell to Mr. Bayard. | ar | 

No. 76.| _ LEGATION OF THE UNITED STATES,  ——_ 

oe The Hague, December 1, 1885. (Received December 14.) 

- gm: Referring to my No. 60 of the 26th October last, I now havethe | 

‘honor to inform you that the minister of foreign affairs, Mr. Van Karne- 

| beek, has replied to the observation comprised in the report of the com- | 

mission of the Second Chamber respecting the budget of the department | 

of foreign affairs for the year 1836. oo : ee 

The minister, after referring to the protocol of the conference upon. | 

the Suez Canal, published by the English Government, admits that the | - 

conference did not reach the desired result. | 7 oe _ | 

It is claimed, however, that there is ground for the beliefthat a prac. 

tical solution of the pending questions will be arrived at through diplo- , 

matic negotiations. | | . ens fe we
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ee The minister says that the new treaty of commerce and navigation — oe with Spain has encountered great difficulties owing to the conclusion — L of pretended treaties of reciprocity which the United States have con- | _ cluded with some American states and with Spain, by virtue of which — | | _ treaties there is assured, on one side and on the other, certain favors on — | the condition that they will not be granted to third powers in virtue of | the “most favored nation clause.” a | oe | | The treaty with Spain, the minister further Says, concerns especially | the islands of Cuba and Porto Rico, and from the intimation from the | | Government of Spain this treaty will make it, difficult to admit the | _ Netherland vessels and merchandise in those two colonies upon the | footing of the most favored nation ; that is, upon the footing of the | | United States. | a a 
Lo ___ On the other hand, the Netherlands Government does not consent to — the new theory adopted by the United States and Spain as to the sig- | nification of the “ most-favored nation clause,” a clause upon which are | based all the treaties of commerce concluded by the Netherlands. | Oo Consequently the Netherlands Government have decided to suspend po temporarily the negotiation with Spain, and especially has this course | | been determined upon as it has been shown that the treaty of reciproc- | ity between the United States and Spain has produced a very unfavor- | able impression among the other powers, and as it has also encountered | | very serious opposition in the United States, it is not improbable that - : in the end it will not be ratified. 7 oO a | a The question of the importation of Netherlands sugar into the United : States has by right attached itself to the question of the treaty of rec- | iprocity, and must depend, therefore, for its fate upon this treaty. * * * _ Ihave, &., | | | | | | | | | _— | OS ISAAC BELL, Jr. 

| a No. 349. oo Oo 

oe | Mr. Bayard to Mr. Bell. | 

No. 30.] DEPARTMENT OF STATE, - | | | - Washington, December’8, 1885. 
| _ Sre: The attention of the Department has been called to a measure now before the States General of Holland which will if adopted increase the duty upon refined petroleum imported into the Dutch colonies from | | dd. to 1s. 6d. a case. -Such a measure cannot but be prejudicial to the . commercial interests of the United States, and in an,even greater de- gree to those of the colonies of the Netherlands, for it threatens the | existence of a commerce now highly advantageous to both parties to the exchange. The proposed duties would under existing conditions | _ of trade prove almost a prohibition upon the commodity taxed, and by | oo depriving the inhabitants of the colonies of an illuminating oil of high | quality and low price would impose a heavy burden upon them. * * # The importance of this trade in petroleum between the United States ~ _ and the Dutch colonies may be seen from the following facts: = = During the fiscal year ending J une 30, 1885, the value of the total ex- _ ' ports of domestic merchandise from the United States to the Dutch East —— : Indies was $2,103,066, and to this total petroleum contributed $2,024,732. 7 _ The entire export trade of the United States to these colonies may thus oe ‘be said to rest upon this one article. The importance of this commodity. —
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in the trade with the Netherlands and the other colonial possessions of 

that country is somewhat less, but still of no mean proportions. Of a_ | 

-- total export trade to the Netherlands of $16,634,137, petroleum forms. | 

nearly one-eighth ($2,047,597); in that to the Dutch West Indies it fig- ; 

ures with only $9,859 out of a total of $653,853, the comparative insig- ik 

nificance of which is attributable to natural causes; and in that to Dutch : 

Guiana it contributes $13,928 out of $276,667. oe ok 

.. To impose a duty which is even a moderate increase on that now as- | 

gassed would inflict a loss that can only be counted by millions. os 

Phe prejudice arising from the proposed change in duties would not a | 

be confined to the trade between the United States and the Dutchecol- | 

—. onies, but would also affect injuriously the commercial relations be- | 

tween the United States and the mother country. This injury would - i 

- not apply to petroleum alone, but to general commerce, where the in- | 

terests at stake are far greater. To level a blow at so important an | 

article of export as petroleum is to the United States must createa L 

prejudice against the nation that struck the blow. Itis hardly neces- | 

sary to show why retaliatory duties are to be condemned, but the feel- i 

ing created in this country by the restrictions and prohibitions upon 

~ meat and meat products of the United States by European nations gave 4 

occasion to a movement in favor of such duties which cannot but be — | 

strengthened by such a policy as this proposed increase of duty em- — 

bodies. wn Sk | - | 
— -[n the fiscal year 1885 the total imports from the Netherlands and — | 

her colonies into the United States amounted to $9,566,427, and the to- | 

tal exports from the United States to these countries amounted to _ 7 

$19,687,723. To strike at petroleum would threaten a direct loss in that - 

commodity of upwards of $4,000,000 and involve an indirect loss ofan 

unknown extent upon the import and export trade under discussion, - 

‘which without petroleum amounts to more than $25,000,000 annually. — : 

_ The proposed duty cannot be levied for revenue purposes as it virtually | 

amounts to a prohibition upon the importation of petroleum ; neither can | 

itybe regarded as a measure of protection, as there is no native product — 

. jn either colonies or mother country that needs protection or that is 

able to supply the place of petroleum; nor is there any country oneither 

continent, apart from the United States, that can furnish an illuminat- a 

ing oil of such a high quality as is now imported into the Dutch colo- | 

nies. It is not therefore straining a point to regard the proposed duty © 

as one leveled directly against trade interests of the United States. | i | 

There are other considerations which enforce the position of the — 

- United States in this matter. In the year 1885 the total imports into | 

the United States from the Netherlands and her colonies amounted in © 

value to $9,566,427. Of this total $5,414,599, or more than half, was. 

- subject to no duties whatever under the tariff of the United States. 

The showing is even more striking when the trade of the colonies alone | 

- ig considered. Of a total import trade from the Dutch West Indies of 

$3,261,671, more than 91 per cent., or $2,991,490, was admitted free of — a 

| duties. In the trade with the Dutch East Indies the imports not sub- 

. ject to duty were more than seven times as large as those on which du- 

ties were assessed, and in the trade with Dutch Guiana only one-fifth 

- “of the imports paid duties at our custom houses. Few countries of 

-Burope are so little affected by the tariff of the United States as the 

Netherlands. © SO a a a 

The United States in 1883 removed all duties from spices, which form, | mao 

. next to sugar, the chief article of export from the Dutch colonies ; and 

this repeal resulted in conferring substantial advantages upon these
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bo _ Colonies by throwing open to their products an extensive and rapidly bo increasing market. ~ - | ne rs oe fo , I’rom the English: colonies alone are the imports of Spices greater than | from the Dutch, so that the highest advantage to be obtained from the |. repeal was secured by these two nations. | | The repeal of this and other duties should be taken as an earnest of | | a wish on the part of the United States to remove restrictions upon | trade and to invite and encourage freer commercial relations between _ po this country and other nations. The proposed increase in the duty on | petroleum imported into the Dutch colonies can only be regarded asa | measure of a contrary tendency, and calculated not only to impede, | _ but to destroy, an extensive commercial interest, which can exist only | through the mutual advantage accruing through it to both parties to | _ the exchange. | ne SO _ . Co Oo — . Tam, &e., | : | - | | : 7 | T. F. BAYARD. 

po | No350000 2 
| Oo - Mr, Bell to Mr. Bayard. — OS | , . 

. , 

| No. 82.] | LEGATION OF THE UNITED STATES, _ - The Hague, December 14, 1885.. (Received December 29.) 
Sir: The growing trade between this country and the United States | . in Sumatra tobacco at a time when other industries are tranquil seems _ @ question of so much importance to those connected with the culture | | of tobacco in the United States, that I have thought it proper to invite your attention to certain features of the trade ata time when measures _ are likely to be considered by Congress regarding a change in the to- — —— bacco tariff. Bea ea! 
Tobacco growing or culture as an industry in Sumatra dates from 

1865. | a oo | | | There are no figures at hand to show to what extent it was cultivated | between the years 1865 and 1876. Bs - a | 
| During the year 1876 29,000 bales were grown in Sumatra. In 1883 

the number of bales had increased to 100,000. oe 7 
: The tobacco is brought from Sumatra to Amsterdam, where it is sold 

at public auction at stated periods during the year. — BE eRe 
The following statement, according to the last consular record, shows 

_. * the growth of the trade. Sumatra tobacco exported from Amsterdam 
| | to the United States as follows: st” | fe ASE | 

| Quarter ending— __ — eR AUS : 
_ September 30, 1883.22.22... 2. ce ee cee eee cece eee eek --e- $5,789 86 December 31, 1883... 2.200. 022. lee eee ee eee eee ec een 32,720 26 ’ : March 31, 1884__.... 220. ole eee ee ce ec cee ce eee cee, 117,625 06 | June 30, 1884... 2. ee eee eee eee eee eee eee ece cence. 487, 541 88 September 30, 18¢4..........2.. 0202. eee eee eee ee soceee scans. 415,759 47 December 31, 1884 ..-. 22. 202. eee eee eee ee weeece eee» 713, 767 78 CC. _ March 31, 1885.22. 22202 ee ee cece cee cece ee cee ee 290,153 00 June 30, 1885 .. 222. i ee ee cee ee eee, se neeecene eee 547,951 00 

# | ae , x * * | * * 
- . 4 I have, &., | rene os | oo ISAAC BELL, Jr. |
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| oe No. 851. ae | | 

| Mr. Bellto Mr. Bayard. a | 

No. 88.] | LEGATION OF THE UNITED STATES, | 
The Hague, December 22, 1885. (Received January 4, 1886.) ek 

- §rm: I have the honor to acknowledge the receipt of your No. 30, of : 

December 8, saying that the attention of the Department has been 

called to a measure now before the States General of Holland, which if | 

adopted will increase the duty on refined petroleum imported into the — | 

- Dutch colonies from 5d. to 1s. 6d. per case. ms LD ee 

- I would respectfully invite your attention to my No. 57, of October _ ) 

15, and also to my No. 72, of November 16, in which I made a fall re- - | 

port of the contemplated changes in the tariff, and especially alluded to ft 

the proposed tax on petroleum by which, as [ stated, the Government _ | 

hoped to realize a revenue of 800,000 florins. * * * oe —— | 

- Immediately upon the receipt of your dispatch I addressed a note to ‘ 

the minister of foreign affairs (copy of which is inclosed), and inorder 

to secure prompt attention brought itto himmyselfRK 

In delivering it, I called particular attention to the various points it. 

contained. He at once replied emphatically that the projected measure | | 

was by no means intended to discriminate against American petroleum, So | 

and in fact that it would distress the Government of the Netherlandsto 4 

a greater extent even than the Government of the United States,ifany 

measures should be adopted which would in the slightest degree detract | | 

from the shipment of petroleum. | | , a : 
- He thought that such a result would utterly defeat the purpose: of. | , 

the law, as it was entirely based upon the desire to increase the revenue — | 

of the colonies and must be regulated as a fiscal measure, and not asa _ | 

desire to restrict commerce. , a | 
His Excellency then referred to the deficit in the colonial budget, and os 

the distress existing amongst the planters. With a view to afford some oe 

relief to the latter he stated there was a project to reduce the export tax 

on coffee, tea, and sugar, by which act the deficit in the budget would a 

be still further inereased. De ae 
In order to provide for this deficiency, it was necessary to tax some ~ 

article which would yield a revenue, and the burden of which would at | 

the same time be generally distributed.. a | Oia Ug be | 
I then informed him that the project of such a duty produced upon oe 

~ my Government the impression of an unfriendly act, in view of the lib- 
eral concessions which they had made in favor of Indian produce, and 

more especially so as petroleum was exported principally, and I might : 

might say only, from the United States. — ) - Os | 

. - His excellency then remarked that the bill regulating this tax had — 

not yet been distinctly formulated, and that he would have a further — | 
consultation with his colleague, the minister of finance, and that it might | 
be so arranged as to collect the equivalent revenue by means of an ex- — 
cise law, which would equally answer their purpose. a3 | 

[replied that whilst such a method might be preferable to a direct | 
tax on imports, it did not meet all the features of the case, as possibly — | 
there were other articles procurable in the colonies which, owing to the - : 

- inereased price in petroleum, might enter into competition with it,and 
that, at all events, the increased price would tend to decrease the con- — 
sumption. Oo ) | pe | OO 

| He assured me that there was neither any article in the colonies nor 
any article (under the proposed tariff) capable of importation into the | 

ATER | | . | ae |
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| eolonies which could in any measure compete with petroleum intts most 
| ordinary use, and that, in fact, it was an actual necessity. | 

His excellency then alluded to the question of Sumatra tobacco, and — 
said on this point “I expect soon to have a conversation with you of | 

- quite a different nature, as other principles are involved.” Reealling — 
Oe our previous conversation, he added that he understood that it was con- 

oe templated to place duties on tobacco in the United States, which would 
directly discriminate against Sumatra tobacco, and that it would be done 

| in order to protect certain agricultural interests. 
| I replied that I knew nothing of the matter beyond what he himself 
L had told me, but that the constantly-increasing figures of export would 
| seem to indicate a profitable industry, and, moreover, that I had seen 
, it mentioned in the Rotterdam papers that some of the Sumatra tobacco 
| companies had declared annual dividends of over 100 per cent., which 
| suggested that it was not a commerce which required material protec. 
| | tion from the Government. - 
| __ To this he answered that the Government derived no direct benefit _ 
| from it, as the tobacco industry in Sumatra was entirely a private en- | 

_  terprise, and not, as the coffee culture in Java, a Government monopoly. 
| On taking my leave he again expressed his desire that I should in- — 
| form my Government that he trusted that nothing could possibly occur 
| _ which would detract from the commerce in petroleum, and that he 
| would shortly send me a written answer te my communication. - 
— _ The press of this country are devoting considerable space and time | 
po to the discussion of the Sumatra tobacco question, and especially to 
oo rights of the Government to invoke the aid of the“ favored-nation clause” _ 

| of the treaty of 1782 in case of an attempt on the part of the United 
. _ States to levy further duties on tobacco which may or may not discrim- 

inate against the Sumatra article. - a = 
From the official correspondence of Mr. Fish with the Dutch minister 

at Washington (Foreign Relations 1873) it seems that the Government _ 
- of the United States have for some time maintained that “the venerable _ 

| document” known as the treaty of 1782 with the United Provinces is 
not in force. * * * Se | | - 

I shall feel obliged in case you have examined into the question for 
an expression of your views as to whether the treaty in question is still | 
in force, and for any other or further advice you may have to impart in 

7 connection with this Sumatra tobacco agitation. 7 
| —  * [have &e. | : oo - 

: | | 7 oo ISAAC BELL, Jr. | 

| a [Inclosure in No. 88.] | 

: | Mr, Bell to Mr. Van Karnebeck. - | 

| | | 7 LEGATION OF THE UNITED STATES, — 
| . The Hague, Netherlands, December 21,1885. 

Sir: T have tke honor to inform your excellency that 1 have been instructed to ap- 
_ prize His Majesty’s Government of the fact, that in the opinion of the Government of — 

the United States the measures now befére the States General providing for an increase 
_ of duty upon refined petroleum imported intu Dutch colories from 5d. to 1s. 6d. per | 

Case, will if adopted be prejudicial to the commercial relations at present existing 
bet ween the two courtries, | | : 

. It is the policy of the Government of the United States, by a judicious legislation —. 
| as well as by any other means in its power, to encourage the growing trade between .
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: : ‘ . , : 2 é 7 . . | : i 

the twe eountries, a poliey which I believe has hitherto had the earnest eoncurrence E 

of the Government of His Majesty. . _ ee Cs | | : 

The proposed duty, however, under existing conditions of trade, virtually amounts | : 

to a prohibition upon the importation of petroleum into the Dutch colonies, and can- 2 

not, therefore, be regarded as being levied for revenue purposes. | Co a 

- There is no native product in either colonies or mother country that needs protec- . E 

tion or that is able to supply the place of petroleum. The measure cannot ,therefore, — : i 

be regarded as one of protection, = = sss | | a : 

As there is no country on either continent, apart from the United States, that can . i 

furnish an illuminating oil of such a high quality as is now imported into the Dutch — | 

colonies, it is not surprising that the Government of the United States should regard | 4 

the proposed duty as one leveled directly against trade interests of my country. | 

In the year 1885 the total imports into the United States from the Netherlands and i 

her colonies amounted in value to $9,566,427. Of this total $5,414,599, or more than | i 

half, was subject to no duties whatever under the tariff of the United States. | | L 

The showing is even more striking when the trade of the colonies alone is consid- E 

| ered. | | ee Do : : | | or 

Of a total import trade from the Dutch, West Indies of $3,261,671, more than 91 per re: 

cent., or $2,991,490, was admitted free of duties. or fe oe 

In the trade with the Dutch East Indies the imports not subject to duty were more oo E 

than seven times as large as those on which duties were assessed. ke 4 

‘In the trade with Dutch Guiana only one-fifth of the imports paid duties at our | 

custom-houses. | | | oo, oe | 

Few countries of Europe are so little affected by the tariff of the United States ag 

the Netherlands. — ge | ne : ee 

The United States in. 1883 removed all duties from spices, which formed, nextto | 

sugar, the chief article of export from the Dutch colunies, and this repeal resulted in | : | 

| conferring substantial advantages upon those colonies by throwing open to their 4 

products an extensive and rapidly increasing market... — Ss ! 

” The advantages already secured by the Government of His Majesty through the _ a 

legislative action of the United States should be taken as an earnest of.a wish on the | 

| part of the United States to remove restrictions npou trade, and to invite andencour- — } 

age an increase of the commercial relations between the two countries. = - | , } 

The proposed increase in the duty on petroleum imported into the Dutch colonies can. | | 

only be regarded as a measure of a contrary tendency, and calculated not only to im- 

pede but to destroy an extensive commercial interest which can exist only through © 

the mutual advantages accruing through it to both parties to the exchange. | a 

_ The importance of the trade in petroleum between the United States and the Dutch - 

colonies may be seen from the following facts: | | 7 | | 

- During the fiscal year ending June 30, 1885, the value of the total exports of do- : 

-mestie merchandise from the United States to the Dutch East Indies was $2,103,066, =, 

and to this total petroleum contributed $2,024,732. The entire export trade of the _— 

_ United States to those colonies may thus be said to rest upon this one article. = oo 

- ‘The importance of this commodity in the trade with the Netherlands and the other — oe 

colonial possessions of that country is somewhat less, but still of no small proportion. | | 

: Of a stated export trade tothe Netherlands of $16,634,1 37petroleum forms nearly one- SO | 

eighth, $2,047,597. es | | | fet | 

. The prejudice arising from the proposed change in duties would not be confined to | | 

the trade between the United States and the Dutch colonies, but would also affect - | 

_ injuriously the commercial relations between the United States and the mother coun- 

try. oo : a So : : 

This injury would not apply to petroleum alone, but to generalcommerce, whenthe > 

interests at stake are far greater. a a oo . a 

To level a blow at so important an article of export as petroleum is to the United. : 

| States must create a prejudice against the nation that struck the blow. : mee 

The present measure threatens a direct loss in petroleum of upwards of $4,000,000, 

and involves an indirect loss of an unknown extent upon the import and exporttrade | 

between the two countries, which, without petroleum, amounts to more than $25,000, - | " 

000 annually. oe . | 7 | I 

These considerations, and others which might be mentioned, show that the proposed | 

measure if adopted will be a cause of dissatisfaction in the United States and may | 

lead to serious embarrassment in the commercial relations of the two countries. I. | 

have therefore the honor to invite your Excellency’s attention to the subject, with | 

thé hope that an examination of the question by His Majesty’s Government will re- 

sult’in the abandonment of a measure so much in conflict with the views entertained 

- by the Government of the United States. — | , | : | as 

_ * [seize this opportunity, &c.; | mo, a a | 

a oe, | ISAAC BELL, JR. | |
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; : | | Os No. 352, nn ne 

| a Mr. Bell to Mr. Bayard. | ” 

' No. 91.] - DEGATION OF THE UNITED STATES, | | The Hague, December 26, 1885. (Received January 9, 1886.) 
| Str: Referring to my No. 88, of the 22d instant,.in which I give an | | account of my interview with the minister of foreign affairs when pre-_ / senting the opinion of the Government of the United States relative to ~ the effect on the commerce of the two countries in case pending meas- | _ ure looking to an increase of the duty on petroleum imported into the | | colonies, were adopted. | ) OS | | I now have the honor to inform you that the minister of finance, on ! the 23d instant, presented to the Second Chamber of the States General | a project for imposing import duties in the Netherlands upon petroleum, / sawn timber, and southern fruits, fresh and preserved, and for increas- | . ing the duties on tea. : | | This new project of the Government, presented to the Chamber al- | most immediately after the presentation to the foreign office here of the | views of the Government of the United States relative to the injurious _ - effect upon the commerce of the two countries by the adoption of the _ | pending measures looking to the levying of duties on petroleum im- | ported into the colonies, and before a written answer had been returned | to my note relating thereto, appears to be a positive indication that this — : _ Government has no intention to recede from its position. This special and exceptional measure will at all events constitute an additional embarrassment in the way of further negotiations, and will, | if adopted, have in its realization very grave inconveniences to our trade ‘In the Netherlands as well as in the colonies, * * * | a It is estimated that the sum of 1,000,000 florins will be realized from this project. ea Be . The statistical reports recently issued by this Government show that _ 88,675,757 kilos of petroleum were imported into the Netherlands from | the United States during the year 1884.00 

It will, then, be seen that of the entire amount (1,000,000 florins) which is to be raised, that American petroleum is expected to pay over 800,000 | florins, the proposed duty being at the rate of 1 florin per 100 kilos. | Ship-building timber, another item extensively imported from the _ United States, will contribute a large proportion of the remaining 200,- 000 florins. | Bae al Itis a noticeable fact that in the reading of the proposed measure the _ duty is to be levied upon “sawn wood fit for construction of ships, im- imported by sea without breaking bulk.” OE eS OS . __ The present policy of the Government, if carried out, must necessarily © , lead to a serious derangement of the trade between the two countries. 
. # * ® *  # | * 5 

It is not necessary to give any further outline of the present project | than that it directly strikes two items of American commerce in the Netherlands, and was presented ata time and under circumstances which — | do not seem to leave any doubt as to the intention of the Government. I inclose herewith a translation of the proposed project, immediately 7 after the presentation of which the States General adjourned until Feb- ~ _ Tuary, SO no consideration of the measure can be held until then, =|
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~ In connection with the duty on timber suitable for ship-building, I | 
may add that in the trade statistics of the N etheriands for 1824 1 find | 

the following items: a . yo , | oe E 
ee } . Kilos. oe : 

Import, by sea, from the United States .---..---..----- e----- ++ ---- +--+ 49, 034, 465 | | 

— Bweden .. 22. acc ee wwe wee cee n es cece ee eee eee eee en ce ceee ceeneeeceneeee 203, 790, 650 i 

RuSSia.--. -- 22 ene en ene ee eee eee ee een neces wee eee cree rene 224, 272, 000 a 

Germany ..---- 22222 wee e ee ene ee nee cece ee eee ceetencetccececeee 33,978, 869, 

In addition to this the import from Germany overland amounted to  =——si¥ 
162,250,000 kilos, which, owing to the geographical position of the coun- ok 

tries, was nil. coy | . ae ae ee | 

The project consequently seems to greatly favor the commerce with = i 

- Germany. . a | | ee | 

Q | eS — TSAAC BELL, JR. 

n ne [Inclosure in No. 91.] SoS - oe | 

The minister of finance has presented to the Second Chamber of the States Gen- . | 

eral a project tending to modify the present customs tariff of the Netherlands, as _ | 

follows: ; | 7 | | | - S| 

: | | New tariff. Old tariff. 

| Merchandise. nn | | 

sold. : , Unit. Rate. : Unit. Rate. oO 

| | OM _ Florins. | Florine. | 
AlmondS.e cece ncectececeucccccesnesceeccecueseccsees+| 100 kilos ..| 8 100 kilos ..| 4 oe 

- Temon and orange peel preserved......-----------+--|----d0-.--.) 6 Value..-..| 5 per cent. -- 

Ditto, not preserved ween tence ene seen cceensmaee ences [eee rdO -.2.. 1.50 |-------0--2-[-eeee eee eee 

* Ship-building (fit for the construction of naval The cubic | 0.30 |ecencacecuccleccccacccuee | 

- and civil imported by sea without breaking | meter.. Oo 

oo All other kinds, with the exception of unsawn | Value.....| 3 per cent. |..----------].----.-2e0e- 
(fit for the construction of ships). . TO . 

Raisins from Corinth .-...-----.+--------.+----------| 100 kilos .. 8 100 kilos..| 1.50 © 
Raisins, dried, not specially denominated .........---|----d0 ..-.. 4 ---.d0 ..... 2° 

PetTOlOUM 222 eae even ne cn nc ee cece ween cence ce wenn cee ee lee GO. o22-- 1 wee cece ewer (eeee we ceeeen, 

Melon peel preserved .......---02seeeee cence ee cee eee[eee GO - 2... 6 cee n ec eeeees 3 
TOD, ncn cece ee ccc nce cence ee ane een cec cen ee ees ces cwewen [een GO sree] 40 nee eeceneee 2 

Bigs ..-eeen eee ene eee e ee cee nee cee eee cece er ecee nea [eee GO 02. 2 fone e ew cee e eel: 1 - : 
Fruits and grapes not specially tariffed........--.... on. = 5 per cent. 
Oranges from China ......-..-2.-+--+----+-+------+--| 100 kilos -.1 125 [eee e ee eee elec eee e eee oe 

Dates cece cece cece ee cnc ene n ew ewe nee eeweneceneecce(ean GO weene 1.40 | nw wenn en ee leew ewes ewes oo 

Chestnuts -.--0..-2- een ee cece ee ccc n cece cence sees e[eee GO 22... 1.20 |...- 22. eee [eee eee eee | 

OVA Ges 2-02. cee w ee eee c cee eee eee eee enenewercede(e ne GO 222. 1 weet en eeeewe [eee e ee cweees Oo 
~All other fruits 2.2.2 .c00ce eee ee eee eee eee eweeeeeeee-| Waluo....-| 5 per cont. |.-..-------- [ene e ee eeceee | 

| The product of the increase is estimated by the minister at the sum of one million 
florins. | ee ae oo | | — | | 

| | No, 853. | | | | 

ne ~ Mr. Bell to Mr. Bayard. : co : 

No. 105], - LEGATION OF THE UNITED STATES,  ———«™S 
- The Hague, January 21,1886. (Received February 3.) pe 

Sim: In my No. 88, of the 22d ultimo, I transmitted a copy of my ~ 
note of the 21st ultimo to the Netherlands foreign officé, in which [had | 

embodied the substance of your instructions of December 8 last, and |



| e rae ; aan . ; . \ 

| | 142 _ FOREIGN RELATIONS, ss” - 

at the same time I reported my conversation with the minister of for- _ 
| eign affairs at the time of the delivery of the note in relation to the’ | | _ pending project of this Government to increase the duty on petroleum ~ 

| Imported into the colonies of the Netherlands. | | | 
: ‘ I now have the honor to report that the minister of foreign affairs,in 

| reply thereto, sent me a communication on the 18th inst.,of which Lin- __ | Close herewith a translation. | | | | 
| This communication fully confirms the information which I have from | 
| a time to time been able to send you in relation to the view of this Gov- 

| ernment with regard to the pending measure. | . | 
| ae In the future consideration of this question it seems tome important: 
po to note that the minister of foreign affairs has expressed bis regret that 

the remonstrance should have been formulated while the ministerial 
project proposing the increase of the duty on petroleum was pending fo. before the States General. I | 

| : In my interview with his excellency I have been careful to keep clearly 
a mm view the fact that the remonstrance related to the supposed effects — 

of a projected measure and not to the result or operation of existing 
| - laws. | oo | | ae | 
po It will be seen that the minister of foreign affairs questions the cor- _ po rectness of the figures mentioned (as the rate of duty) by the Depart- | _ nent, and maintains that it should be stated at 1s. 2d. per case instead __ a of ls. 6d. | | | . | The rate actually proposed is 2 florins per hectoliter, which,according 

to my calculation, is equivalent to 80.8 cents for each 22 galions.. | 
In view, however, of the position of bi@xceltency the difference of 

calculation is of slight consequence. — | | 
. __ He claims that the proposed measure is purely fiscal in its nature, and 

_ Should not be regarded in the character of a blow at the commerce of _ 
an the United States; that the Government of Hig Majesty have relieved 

certain industrial and agricultural interests of taxation, andincompen- 
: sation therefor have been forced to levy a duty on other products to re- 7 gain their losses. ee - 

| - _ Asan evidence of the fiscal nature of the proposed project he cites © 
the fact, before referred to by me, that the minister of the coloniesis 

. now consulting with the colonial authorities with a view to a chan geof 
the project from an import duty to an excise tax, and suggests that if 
such a course is adopted it will bea still further proof that the project 

_ is not intended as a prohibitive measure or a blow at the commerce of : | the United States. | oO DS pe 
If such a step is now taken it seems to me that it Should, in all jus- 

| tice, be regarded as a positive guarantee of the earnest desire of this 
Government to so shape their fiscal legislation as to foster and encour- 

, age the petroleum trade. | | Oo 
- He maintains that a duty of 2 florins per hectoliter will not diminish 

| the importation of petroleum into the colonies, for two reasons: | 
(1) That the article is indispensable. i | | 
(2) That the population can without any inconvenience support the 

| additional charge. oe pe 
It has occurred to me that, in view of the fact that the remonstrances 

In question relate to the supposed effect of a projected measure, this | 
position raises an issue which cannot be determined by argument, but 

oo only by the actual operation of the measure when it becomes a law. - 
His excellency maintains that the minister of the colonies (who has. _ 

_ + Bad years of personal experience in the colonies) has, after consultation
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with well-advised authorities in the colonies, reached theconclusion that — | 

petrolenm will stand the proposed tax without any diminution of the ok 

imports, otherwise the object of the Government would be defeated. > t 

| This position, it seems to me, is not to be controverted by argu-— | 

ment. | 
a 

7 of 

~ Tt will also be noticed that he maintains that a prohibitive character | 

should not be attributed to the project, and has in support of this view | 

cited the provisions of the treaty concluded November 18, 1884, between an; 

the United States and Spain, which provided for the admission of pe- 

 troleum into Cuba and Porto Rico at what he maintains was .a higher sf 

pate of duty than 2 florins per hectoliter—that now proposed by the = 

Netherlands. ge Sisk, | a a Se  & 

| The provisions of that treaty eannot, in my opinion, be successfally — : 

— invoked in aid of his Excellency’s position for several reasons, among = | 

- the most important of which I may mention— « ° | | oo 

- (1) Thetreaty has not been ratified. Co ee 8 SS | 

(2) The difference in freight and insurance, as well as the difference } 

jn the condition and circumstances of the inhabitants, may operate in * 

such a manner as to make the duty prohibitive in the Netherlands col- | | 

onies, whilst it remained oppressive only in’ Cuba and Porto Rico. — a | 

‘It will appear to you, I think, on reading it, that the distinct avowal .. 

of the minister of foreign affairs that the Netherlands colonies can and Oe 

will pay this additional duty without inconvenience to themselves and | 

without injury to our commerce, and that this point was carefully and | 

thoroughly considered by the Government before formulating this pro- — | 

ject, precludes the further discussion of the conjectural effects of the — 

- measure, especially as his Excellency has already expressed, his regret . 

that the remonstrance should have been formulated at this stage. — ee 

.- It will be noticed that be has reserved exceptions to the accuracy of — 

the statistical figures presented by the Department in regard to the 

, commerce between the United States and the Dutch West Indies. 

! It will also be seen that he claims that the liberal treatment of Amer- | 

jean products in the Netherlands guararitees a moral right to expect 

 gimilar treatment for the Netherland products in the United States, and 

after referring to the long-continued efforts of this Government to suc- 

cessfully invoke the aid of the provisions of existing treaties in behalf 

of their colonial products, cites the case of Sumatra tobacco to show a 

that the legislation of the United States was shaped with the openly — 

avowed purpose to strike that article, and expresses the hope that the _ 

| good intentions of the United States may take a practical shape by de- | 

-_feating the purpose of.the parties who are at presentstrongly agitating — | 

a further blow at Sumatra tobacco. — | | eee 

~ In relation to the Sumatra tobacco agitation I have to submit the fol- | 

- lowing observations for your consideration. SO Oo | 

 - The cultivation of tobacco on the island of Sumatra on an extensive — . 

scale may be said to date its origin from the organization of the Deli 

- Company of Amsterdam, February 19, 1870, which had for its capital 

| $200,000, and for its object the clearing and cultivation of land situate 

near Deli, on the eastern coast of Sumatra. | 7 | | 

- Thave not been able to obtain the early returns of thiscompany, butit = = 

ig reasonable to suppose that the profits were large, for on the 9th June, 

1877, another company, the Arendsburg, having a similar object and | 

‘with a capital of $400,000, was organized at Rotterdam. - — Sy 

The figures at hand, which were obtained from reliable sources, Show | 

_ that the Deli Company has paid the following dividends, inadditionto
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| _ the accumulation of a reserve fund of double the capital, for the fol- lowing years: ees - : | : . 

a | | Per cent. 187879 2. ee ee ee ee eee eee ee tees eee e ee ee eee ee 7, | 187980 . 22. ee eee eee eee a 188081 2... ee ee eee ween nese cemeeees cence coe, wee. 87 188162 «2... eee ee ee Torte tem eee cee ee ee 6S pe 88288 oe nee eee eee ee ce ee oe wee ee eee eee eee. 10L | 1883~'84 2.222. ee ee le. 
2 

_ ‘The Arendsburg has declared the following dividends: — oe 
oe Per cent, | 1879-80 (the second year of its organization) ........222..0220. 088. seeees eens Q2F | 188081 2.22... - ee ee eee eee! wee ne eee eee eee eee eee, OF ; 1881~62 - 22. eee ee ee eee let meee eee ee eee eee ee eee eee eee ee, DS | 8 188283 eee eee eee eee el weet teen ween eee eee eee, 5D | 1883-84 2.22. eee eee eee eee wore ee eee ee eee eee el. 60 

| There are no data at hand to show the amount of the reserve fund accumulated by thiscompany. . - ; _ | [twill be noticed that his Excellency maintains that the United States, ! in the year 1883, have seen tit to insert in their tariff a special provision ° * 
. . | | with the object openly avowed to trammel the importation of Sumatra _ tobacco. oe — OB The section referred to by his Excellency reads as follows: 

| Leaf tobacco of which 85 per cent. is of the requisite size and of the necessary fine-_ ness of texture to be suitable for wrappers, and of which more than one hundred — leaves are required to weigh a pound, if not stemmed 75 cents per pound; if stem- . med $1 per pound. . 7 a | 
As his Excellency here remarks, the object of this measure was well - understood. 7 , | — In acknowledging the note of the minister I have limited myself to _ Saying that I would forward a copy to the Department and await its further instructions before making a reply thereto. 

a | «ISAAC BELL, Jr. 

_ .  [Unelosure in No. 105.—Translation.] me . | . fa 

| | Mr. Van Karnbeek to Mr. Belt. | 
| | | oo ‘THE Haauz, January, 1886. 
Mr. MINISTER: In the communication which you have seen fit to address me on the | | 21st of December of the preceding year, you have in the name of your Government - | protested against the measure proposed by the Government of the King to the States — | General to raise the import duty upon petroleum in the Netherlands colonies of the East Indies to 1s: 6d. per case. | | ee In declaring that it is the policy of the Government of the United States to encour- age on its side the increasing commerce between the two countries by a judicious leg- islation, as well as by all means in its power, in disclosing the desire of your Gov- | ernment to free,commerce of restrictiéns and to develop the commercial relations be- eween the two countries, you have expressed the belief that the projected measure will constitute in its effect a prohibition of the importation of petroleum in the Neth- erlands colonies, and that it will be a blow struck directly at the commercial interests | of the United States which will create a prejudice against the nation which has di- : rected the blow, and will lead to serious complications in the commercial relations be- _ tween the two countries. oo ' | | The Government of the King, Mr. Minister, has not failed to give to these graveob- servations all the consideration which is their due, but wholly regretting that they have been formulated with regard to a measure which it proposes to take, it has not Clearly convinced itself that they are well founded. | First, permit me toremark that the import duty, such as has been submitted to the | States General, will not amount to 1s. 6d. per case, according to your estimation, but . | to 1s, 2d., aceording to the caleulations of the minister of the colonies, |
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But the projected measure has not and will not have the character of a blow di- | ; 

rected against the commerce of the United States. It is purely of a fiscal nature and oe 

- made part of a remodeling of taxation by which the Government has on one side | 

relieved industry and the agricultural population of. certain taxes, and on the other 

retrieved the loss which this relinquishment of the revenues caused the treasury to C8 

undergo, and to increase its financial resources. | a | 

With this object a revision of the tariff has been undertaken by the minister of the oF 

colonies, who has examined with the greatest care what are the articles which can 

support an increase of import duty and to what point this increase can go without — ot 

having for a result a diminution of the importation ; for it is evident that this result : 

will tend to defeat the object itself which the Government has in view. | | | : 

Now, the minister of the colonies, after having consulted the most competent author- | 

- ities and commerce itself in the Indies, is convinced that a duty of two florins per - : 

_ heetoliter will not tend to diminish the importation of petroleum, which has become - i 

an indispensable article for the Indian population, who can without any inconven- | 

ience support this charge. — : 7 | - . ' 

The projected measure has therefore nothing prohibitive, and should notin all just- | : 

ice give occasion for any sentiment of prejudice. a | oe Be Dias , 

| Moreover, I am the less disposed to think that your Government would wish to. - a 

~ attribute to it the prohibitive character as in the treaty concluded the 18th Novem- | . 

ber, 1884, with Spain; the United States have, if I.am not mistaken, admitted an 

import duty of more than two florins per hectoliter upon petroleum imported directly : 

from the United States to Cuba and Porto Rico.  , a 

Now, the Government of the United States have certainly not voluntarily admitted | 

in this treaty a prohibitive duty upon one of the principal American products. - : : 

- [can nevertheless inform you, Mr. Minister, that since the project of law for the | oe 

remodeling of the colonial tariff was submitted to the States General it is a question to : | 

submit petroleum in the Netherlands colonies of the East Indies to an excise tax in ce : 

place of an increase of the import duty. | — en | 

The minister of the colonies has consulted in this respect with the government of — | | 

the Indies since the month of November, and it is very possible that the increase of 

revenue for the treasury which it must draw from the consumption of petroleum will | | 

be after all in the form of an excise tax and not in the form of a duty on imports. 

This will be a greater proof that it is certainly not the prohibition of petroleum 

- imports that we seek. | : La | | | 

The Government of the King bas received with satisfaction the declarations con- — | 

tained in your aforesaid letter manifesting the desire of the Government of the United a 

States to encourage and to develop the commerce between the two countries, and to , , 

free it of obstacles. 

| I espouse the cause with great pleasure. But I have not observed without surprise a 

the tendency of your communication to place by comparison the commercial policy . 

of the Netherlands under a light less favorable on account of those liberal ideas. | 

- Now since long years the commercial policy of the Netherlands is distinguished 

among all as the most liberal. It is known that the duty on imports is extremely | 

moderate. Itisentirely free from all tendency of protection to the national industries. 

- Té admits commerce, navigation, and foreign products alike to nations without mak- 

ing any difference, without seeking to prohibit or to trammel foreign competition, and 7 

-. only directed with the single object to offer to international commerce the greatest fa- 

cilities. | | oe | | | 

Permit me to observe, Mr. Minister, that, on the contrary, for a number of years, the ee 

tariff of the United States is based upon entirely different principles, and, from the 

_- statements of a great number of your own economists, it is protectionist to a high a 

degree. , . 

~ Permit me also to recall first that it was at the end of long negotiations, of long 

years of fruitless expectation to have recognized in practice the right which our com- oa 

- merce had by the treaties to be exempt in the United States from the surtax upon in- | 

direct importations of colonial products from beyond the Cape of Good Hope, and Co 

afterwards the United States, in the year 1883, have seen fit to insert in their tariff. | 

a special provision with the object openly avowed to tramfhel the importation ofone : 

of our principal articles of commerce—Sumatra tobacco. | 

- And with the same object it is actually a question very strongly agitated in the 

‘United States to proceed more energetically still for an increase of the duty upon to-— 

bacco wrappers. ei , | : a 

- Certainly, Mr. Minister, if measures of international commercial policy can give 

risa to a sentiment of displeasure, it will be measures of this nature, and I cannot | | 

conceal from you that in effect—as you can, however, determine for yourself—they will © 

cause in the Netherlands an excitement with which the Government of the King will 

have to deal in time, the more so as on our side the products of the commerce of the | 

- - United States enjoy a perfectly liberal treatment, which in our eyes creates a moral oe 

right to reciprocity. oe So : 7 , a



FAB FOREIGN RELATIONS. we 

| - -‘T have not desired to inquire to what point the facts: which I have presented are in | 
! : accord with the liberal declarations which you have seen proper to make in your 

| communication in the name of your Government. | ee 
: I prefer to accept the declaration as an indication of a change of commercial policy, __ 

and I am flattered with the hope that the first guarantee of this liberal tendency | 
towards the Netherlands will be the defeat of the efforts which are being made act- 
ually to-day in the United States to hinder still from advantage the importation of. 

| our colonial tobacco. oo 7 
po: _ After the considerations which I have had the honor to expose above, Mr. Minister, 

I believe that it is useless to enter into an examination of the statistical figures of 
commerce between the two countries contained in your communication. 

I should nevertheless permit myself to make some reservation wiih regard to their 
exactitude. a SO —— oe | 

For example, I do not well understand those which you have been good enough to 
| - give in relation to the commerce between the Netherlands colonies in the West Indies © 
| - and the United States, which represent, according to you, a value of importations to 

the United States of $3,261.671, of which more than 91 per cent. were admitted free of 
| | duty, whilst a fifth only of the importations from Netherland Guiana have had to pay 

import duty to your customs. _ ae 
_ For according to our statistics, in leaving the coast, the exportations from Curacao 
to the United States, which are not in any case very considerable, we have only ex- | 

| 7 -perted in 1884 from Surinam to the United States to a value of 1,150,660 florins, prin- 
po .  Gipally in cocoa, sugar, and gold. IfIam not mistaken these products are all subject | 
| to an import duty from the tariff of the United States. : 

—, , It seems to me, however, that it is not the place to investigate these differences, 
_ and I finish, Mr. Minister, by profiting of this occasion to renew, &c., 7 

| eo | : og | V. KARNEBEERK. 

ee No. 354. | | 

7 - ‘Mr. Bayard to Mr. Bell. . | | 

Z No44) | DEPARTMENT oF STATE, - _ 
| 7 Washington, February 8, 1886. — 

. §1r: In your dispatch No. 82 of 14th December last you made a 
| | comprehensive and valuable report touching the Sumatra tobacco 

, trade. * * ,* coe. eo oe oo 
«Yt is unfortunate that the impression should have so largely gotten 

abroad in Holland that the tariff act in this respect was intended to es- 
SO pecially disfavor Sumatra tobacco or that it permits the wrapper to- 

- bacco of other countries to enter at lower rates of duty. The measure 
| is believed to have been intended to favor the production, in the United 

7 States, of tobacco. especially prepared for wrappers, of which large. 

quantities are exported even to cigar-making countries, like Cuba. Com- _ 

| paratively little of the world’s tobacco production is adapted to this use, 

and our legislation, based on the characteristics of the home-grown leaf, 
_ gould not be expected to traverse the wide areas of production in order — 

to make sure that no other country or district produced a leaf having | 

| - the same features but applicable perhaps to other uses. _ 

oo The tariff distinctién being between “ wrappers” and “ fillers,” it was 

: necessary that no sudden line should be drawn, and that provision 

should exist for the legitimate mixed packages, in which the leaf, taken 

as it comes on the field, may be partly of wrapper quality and partly of 

the “fillers” grade. The law being intended to prevent harshness to 

bona fide shippers of mixed leaf, the bona fides of the transaction is of 

| the essence of the application of the law. * * *. oe a 

- Linelose for your information a copy of a circular instruction, issued by 

the Secretary of the Treasury on the 3d instant to the collector of cus-. 

| toms at New York, which provides for breaking up mixed bales, classi- _
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fying the wrapper and filler grades separately, and assessing duty on te. | 

This circular is sent to you in advance of its formal publication, in: 4 

order that you may be prepared to meet any remarks on the subject | 

coming from the minister of foreign affairs. 8 | Oo oy cy 

Asa fact, wrapper and filler tobacco from Sumatra respectivelyenter 

the United States at the same rates of duty as wrappers and fillers from OE 

any country whatsoever.. The treatment being equal, there should be | Sg 

-: no room for complaint. * * * _ | a | i 

The minister for foreign affairs must surely recognize the propriety 

of a tariff distinction between wrappers and fillers. He must also ad- | 

- mit that any definition of wrapper-tobacco leaves must be faulty which _ 

does not comprise those leaves suitable and intended for use aswrap- 

pers. Wrappers must possess at least three requisites. They must © | 

be large enough, they must be thin enough, and they must be of suf- - | ! 

ficiently even fineness of texture. ‘The tariff act makes the union of | 

these three requisites necessary to the imposition of the higher duty. > | 

If the law should be found to discriminate, in fact, against Sumatra | 

tobacco; if the leaf produced there answers to the definition of wrap- 

pers, but cannot be used fer wrapping, that fact should be made clear. __ 2 

- It is observed that the minister’s representations to you on this point - 

are vague. It is one thing to allege existence of discrimination ; it-is es 

‘another to show wherein the fact of discrimination consists. You = = =| 

should exhibit a frank readiness to hear any statement of fact the min- 

ister may make to you. If Sumatra tobacco cannot be used for wrap- — : 

pers, but through any technical error of classification is made dutiable 

as such, it should be easy to demonstrate the fact and devise a remedy. 

But if the real trouble of the case should prove to be that Sumatra 

wrappers suitable and intended for use as wrappers are made dutiable _ 

as wrappers in common with wrapper leaf from any other part of the — 

world, the complaint of the Dutch Government would seem to lose 

whatever force it may derive from the allegation of discrimination. | 

| a oe T, FE. BAYARD. . 

a |  1Inclosure in No. 44.—Circular.] - oe i 

| oe Mr. Fairchild to collector, §e., New York. — | BA 

| | TREASURY DEPARTMENT, | Be 

ae | | pe ce) Washington, D. C., February 3, 1886.” - 

Srr: Referring to Department’s ruling of May 1, 1882 (S. 6324), concerning the — 

- elassification of leaf tobacco, it is understood that the present practice at your port | 

is not in strict conformity with the rule therein laid down, which was advised by the : 

United States Attorney-General, the classification of such tobacco being, in fact, — - 

made upon examination of average samples drawn from the bales containing the to- | 

~ pacco, by reason of which it is subjected to a duty of 35 cents per pound only, when, in. | 

fact, a large portion thereof in each bale consists of the ‘‘ wrapper” class, of which | 

- 85 per cent. is of the requisite size, and of the necessary fineness of texture, tobe suit- > 

able for wrappers, and of which more than one hundred leaves are required to weigh - 

a pound, which is dutiable at 75 cents per pound. oo a a 

The rule laid down by such decision for ascertaining the proper classification of 

such leaf tobacco, which has lately been affirmed by the United States cireuit court. 

- of New York, in the suit of Falk against Robertson, is that the different bales and 

| packages, which, as admitted by all parties, contain two different kinds or qualities of 

the wrapper class, should be broken up, and each different quantity of each class sep- | 

arated, for the purpose of classification, so that the portion consisting of the class_ eo 

above mentioned should be subjected to a duty of 75 cents per pound, as prescribed by | 

Schedule E (T. I, new, 246), and the other portion, which does not come up te that | . 

standard, should be subject to a duty of 35 cents per pound under T. I., new, 247, - |



| (48 _ FOREIGN RELATIONS. 8 a 
| You are therefore directed to conform the practice at your port in the classification _ : _ of such leaf tobacco to such ruling, and for that purpose you will require at least one | bale in ten of every invoice to be thoroughly examined by the appraiser, and if to- bacco subject to the two different rates of duty be found therein, that the quantity of | each be ascertained by an actual assorting of the “ hands,” and that the proportion of | ; each sort so ascertained shall determine the proportionate parts of the whole invoice i for the purpose of classification at the different rates of duty. | | In case importers object to the opening and actual examination of such represent- _ ative bales, the whole quantity should be assumed to contain wrapper-leaf tobacco of the class paying the highest rate of duty. | | | | | Respectfully, yours, , | | : oe | : C. 8. FAIRCHILD, — > | Co 7 | Assistant Secretary. 

po | No. 355, Oo 
| | | Mr. Bell to Mr. Bayard. . | 

| No. 112.] | LEGATION OF THE UNITED STarEs, | mo | The Hague, February 19, 1886. (Received March 4). 
| Sir: I have the honor to report that upon inquiry Ilearn thatthe —— chambers of commerce of several of the most important: cities of the | Kingdom, including Amsterdam and Rotterdam, have presented pro- _ tests to the Second Chamber against the project of law looking to an __ Inerease of the import duty upon petroleum, wood, &c., into the Nether- 

| All of the chambers have protested especially against the proposed duty on pretroleum. . | | | . In the first place, they contend that the duty would affect the com- merce in the article, and especially object to it because the increased _ | price would strike a product chiefly consumed by the laboring people. I have, &c., a ee ae _ | ne - . ISAAC BELL, JR. 

| | | No. 356. ss 

a Mr. Bell to Mr. Bayard. , 
No. 117.] LEGATION OF THE UNITED STATES, 

Phe Hague, February 27, 1886. (Received March 15.) 
| Sir: Referring to previous correspondence in reference to the proj- 

_ ect of the Government to impose an import duty on petroleum im- ported into the Dutch East India colonies, and especially to my No. 
105, of the 21st J anuary last, in which I stated : ES 

. As an evidence of the fiscal nature of the proposed project, he (the minister of for- | eign affairs) cites the fact before referred. to by me, that the minister of the colonies | is now consulting with colonial authorities with: the view to a change of the project from an import duty to an excise tax, and suggests that if such a course is adopted. it will be a still farther proof that the project is not intended as a prohibitive meas- ure or a blow at the commerce of the United States. | 
, If such a step is taken, it seems to me that it should, in all justice, be regarded as a _ positive guarantee of the earnest desire of this Government to so shape their fiscalleg- islation as to foster and encourage the petroleum trade in the colonies. . | I have now the honor to report that in an interview with the minister of foreign affairs to-day, I was authorized to state that this ministry _ have modified their project as follows ; Sages | oe
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The import duty to remain at 6 per cent. ad valorem for the present, 

- until the introduction of an excise tax, which, it is said, will be fixed at | 

1.75 florins (1 florin and 75 cents) per hectoliter ; in which case, it is ee 

said, the import duty will be fixed at 25 cents per hectoliter. mee, | 

As the details of this new measure are to be perfected in the colonies a | 

the Government here are unable to specify a date upon which the pro- | 

posed excise will take effect in event of the project becoming a law. _ 

_” he modified project will, it is said, still encounter many adversaries | 

- jnthe Second Chamber. _-- Bn a 7 M | F 

I have, &c., a -- ISAAC BELL, JR. — | 

. | No. 857 ee ee 

oe Mr. Bell to Mr. Bayard. — . : | | 

 No.119.) -- LEGATION OF THE UNITED STATES, - | | 

SN es The Hague, March 1, 1886. (Received March 15.) 2 

Str: In a recent interview with the minister of foreign affairs,[ con- | 

sidered it useful and prudent to make use of the sense of the expression | 

contained in your No. 44, of the 8th ultimo, to the effect that it was un-— | 

fortunate that the impression should have so largely been prevalent in | 

- Holland that the United States tariff act was intended to discriminate | | 

against and especially disfavor Sumatra tobacco. | | 

The minister responded that the impression might be unfortunate, | 

but it was nevertheless well founded, as it was clearly indicated by the. 

declarations made in the Senate while the project was under discussion 

by that body, that its provisions were especially intended to operate - 

against the Sumatra production, = = oe | Be 7 

- # | * : * mR *  o* * 

' ‘His excellency said that no formal remonstrance had heretofore been — | 

made against the operation of the act, because the Dutch people, de- | 

_sirous of avoiding controversies, were willing that the law should remain - 

as it is, but that the present dissatisfaction arose from the proposed . a | 

- measures looking to an increase of the tax to. $1 or $1.50 per pound. 

- [again intimated to his excellency that I would be glad to commu- ) 

nicate to my Government any statement which he thought proper or 

desirable to make in support of his views. _ | : | 

- His excellency at once replied that he had already communicated = 

with the Dutch minister at Washington, Mr. Weckerlin, upon the sub- | 

— ject, but that he would also willingly avail himself of my suggestion. — 

~ Teoncluded by giving him clearly to understand that I would gladly — . 

hasten to communicate to you any views he had to offer. | | fen Oe 

a. * eo ® * + * | a 

— --: Thave, &., — | —_ : CMe 

oo : - | | | ISAAC BELL, JR. a 

ao | , No. 358. | oe | 

oe , Mr. Bell to Mr. Bayard, _ ara a — 

— No. 127]. | LEGATION OF THE UNITED STATES, : 

ae : Lhe Hague, March 15, 1886. (Received March 29.) 

7 ‘Sir: Lhave the honor to report that the Second Chamber of the 

States General has commenced the discussion of the treaty concluded ae 

between Germany, Switzerland, and the Netherlands respecting the 

salmon fishery inthe Rhine = | | a -
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| | This discussion will continue during the early part of the week, 
| _ After the vote upon the treaty has been taken, the Chamber will oc- | cupy itself with the project of law looking to a revision of the customs 

tariff of the East Indies. eee - 7 : 
: Three important amendments to the ministerial project have been an- | nounced in the Second Chamber. | | : ) 7 | By the first of these amendments it isproposed to re-establish in the — | Indies the protection system by taxing foreign merchandise imported ! _ into the Indies double the duty levied upon similar articles imported | from the mother country. 7 

| The object of the second amendment is to provide a system of customs | | union between the mother country and the Indies, the most important 
| feature of which is its proposal to abolish all export duty on all India | articles destined for the mother country except tin and birds’ nests. L It is proposed by the third amendment to abolish all export duties | ) _ on all articles exported from the colonies, without regard to their des- | : tination, with the exception of tin and birds’ nests. a | | With regard to the feeling of the Chambers upon these amendments, — - it is claimed by those who are in a position to be well informed that it - is quite hkely that the first and second amendments will be rejected. _ | There seems to be a strong feeling against the re-establishment of the . _ system of differential duties abolished in 1872. | a 

Should the third amendment be adopted, which seems doubtful, it | will abolish the export duties upon the following articles exported to 
_the United States: Coffee, sugar, tobacco, indigo, and tea. | | The ministerial project, which has been the subject of former corre- 7 : spondence, to levy an excise tax on petroleum imported into the colonies, — So will be discussed at the same time. 7 - 

I will attend the sessions of the Chambers during the discussion of | a / the latter project, and apprise you of the result. oo | 
Lhave,&e, | | oo , | 

| I | ISAAC BELL, Jr. 

| - , , No. 359. - | ee 

: | Mr, Bayard to Mr. Beil. | 

No. 49.] _ . DEPARTMENT OF STATE, 
oe 7 Washington, March 20, 1886. 

_ Srr: [have received your dispatches Nos. 117 and 119, of the 27th 
ultimo and 1st instant, all in reference to the correlated questions of 
the taxation of petroleum in Holland and Sumatra tobacco.in the United 

| States. TS — Co ER BO | _. As far as can be seen from your reports, the Netherlands Govern- 
ment does not so much except to the present duties in this country on 
wrapper and ordinary tobacco as it erroneously apprehends a positive 

| discrimination against the specific Dutch product of Sumatra, which 
| | night operate to exclude it, and it alone, from our markets, and that 

oo " the contemplated Dutch legislation in respect of petroleum imports 
is suggested by this unfortunate apprehension. : oe | To ineet such a misconception was the motive of my instruction No. — |  44,o0f 8th February, | oe 

_ Where a peculiar class of tobacco is grown in America and Asia, — 
_ Which by its fineness and freedom from veins is adapted solely for use
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as wrappers, and because of such use brings a price double or treble | 

that of ordinary leaf tobacco, it is proper that an intelligent tariff meas- | oF 

ure should take cognizance of the difference in application and value, | ot 

and prescribe specific or ad valorem duties accordingly. Thatthemore — f 

valuable product may be the growth of alimited area, perhaps of one | it 

or two countries only, does not make the duties, if corresponding to t 

value, unjustly discriminatory; neither does the fact that a certain kind © ok 

of valuable tobacco grown in East India and the Malay Archipelago, L 

is known to trade as ‘Sumatra tobacco,” make the imposition of propor- ek 

tionate duties thereon a discrimination against the Dutch possession | | 

from which it takes its name. It is the kind of tobacco and the use to) 

which it is put that govern the assessment of duties, and not the coun: 

try where it grows. , Oo | | | 

“It seems necessary to a clear examination of the matter that any idea — 1 

that the existing tariff of the United States is designedly unfriendly to | 

- Holland should be dispelled. It is not to be supposed that the Dutch | 

‘Government will contend that wrapper tobacco, which by its physical =~ ! 

- characteristics and greatly enhanced price is readily separable from all | 

other grades of tobacco, is not properly dutiable at arate proportionate _ , 

to its market price. | : ee oo | | 

It was the undoubted intention of Congress, in framing the present oe 

tariff of 1883, that wrapper tobaccos, which had within a few yearsonly | 

~ begun to be imported in competition with the domestic growth, should | | 

' pay a higher rate of duty than ordinary tobaccos; and it was equally — | 

‘the intent of the law that it should apply only to such leaf as is im- ce 

ported for use aS wrappers. The duty is not aimed at the occasional 

imported leaves which may be separated and do duty as wrappers, after 

a fashion, but at the leaf grown expressly for wrappers and fit for no | 

_ other profitable use. | re Eee 

~The simple question is, whether tobacco from any foreign country, © 

and especially from the Dutch colonies, which may not be suitable for — | 

| use as wrappers and does not command the market price of wrappers, 

is, under the present tariff, compelled to pay duties as wrappers ; and, | 

conversely, whether foreign leaf, suitable and intended for use aS wrap- _ 

pers and valued as such, finds entry at the common rate of duty. _ | 

. ~ On due establishment of either fact it will be in order to seek a remedy. oe 

: I do not understand that any complaint is made of excessive rates of 

_ duty under the present tariff. Indeed, it is not seen bow there could | on 

be; for any readjustment of the duties on foreign wrappers proportion- — 7 

ate to their price as compared with the common erades of leat, or even . 

with the market value of the domestic wrapper-leaf, would probably ree - 

sult in higher duties than at present. So | Coa ss 

- Tam, &e., eS | Oe Cogan ey O8e 

| ce, a —6D UF. BAYARD. Oe 

ee — No. 360. | a 

a | - Mr. Bell to Mr. Bayard. ren | a 

No. 147.) oe ‘LEGATION OF THE UNITED STATES, | | 

| | | ——-* The Hague, June 7, 1886. (Received June 21.) | | 

rm: I have the honor to report that it appears that before thead- 

journment of the States General the Government deposited in the bu- _ 

‘peau of the Second Chamber a reply to the representations contained - a
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in the petition addressed to the Second Chamber by the agriculturists | from various provinces requesting the imposition of an import duty on | po cereals. . : | : a | | Po In the reply which has recently been printed, the Government main- | | tains that the imposition of the duty demanded would be contrary tothe | I general interests of the state. | f _ Thave, &c., ne | | ; : Ce | ISAAC BELL, Jr. 

| | _ No. 361. | | 7 
| , 

. | a Mr. Bell to Mr. Bayard. — 
. ; 

/ No. 160.] . _ LEGATION OF THE UNITED STATES, | , | The Hague, July 23, 1886. (Received August 7.) : _,5im: Referring to my No. 150 of the 10th ultimo, in which I reported | the opening in this city of an international conference for the purpose — of establishing order among the fishermen of the North Sea by putting an end to the abuses growing out of the traffic in spirituous liquors, I have now the honor to inclose herewith, for the information of the De- | partment, three copie sin the Dutch text of the law of June 15, 1883, pro- . mulgating the treaty in the French text of May 6, 1882, between Bel- _ gium, France, Denmark, Germany, and Great Britain and the N ether- lands on the question of the fishing-police in the North Sea, and also _ three copies in the French text of the Procés-Verbaux of the International Conference held at the Hague June 10 to 25, 1886. | : Your attention is especially invited to the particulars communicated to the conference by the British delegates. SO (1) To the extract from a report on the North Sea fisheries, presented __ by. Admiral Gordon-Douglas and Mr. Malan to the British Admiralty in November, 1884, a copy of which is inclosed herewith, and the origi- nal of which may be found printed on pages 23, 24, Annexe II, Procés- Verbaux. | Do Sh Bs | | (2) To the cases of “ floating grog-shops in the North Sea,” referred. toin Annexe IIT, on page 12-15, Procés-Verbaux, a copy of which is _ : also inclosed herewith. - | mo OS | | (3) To the annexe found on page 74, a copy of which is also inclosed, | marked No. 5, containing the particulars respecting the quantity of | spirits and tobacco to be taken on board a smack which was about to | | Start for the North Sea. | | ae | | __ Itis understood that the representations made to this Government as _ well as to the other powers parties to the treaty of 1882, respecting the | cases of disorder and scenes of dissipation which have arisen in econ- nection with the liquor traffic amongst the vessels of the North Sea . fisheries, fully confirmed the particulars and circumstances presented by | the British delegate. a : o 
_ It appears that evils arising therefrom had become so widespread as _ to reach the homes of those who were dependent upon the fishermen _. : for their support. | | | 7 _ At all events the circumstances left no room to doubt that immediate : remedies were imperatively demanded. | / The Netherlands Government having taken the initiative the confer- ence was convened at this capital. | a By reference to the proceedings it will be observed that several inter- a esting questions were discussed, amongst others, that respecting the
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right of visit and surveillance (fourth session, June 17, page 39-47, Pro- | : 

cés-Verbaux). Sa : : | : 

_ It will -be seen that after a fall exchange of views upon that subject, : 

the delegates agreed to adopt the principle that the supervision or sur- 4 

veillance shguld be exercised in accordance with the provisions of Arti- | 

cle 26 of the convention of May 6, 1882, with a number of designated | i 
cruisers, the names of which must be communicated to the contracting | 

powers. : 7 a | | OS | ae : 
It will also be seen that it was agreed that the intervention of the — i 

_ cruisers should be regulated conformably to the provisions of the con- i 

vention of Paris of March 14, 1884, for the protection of submarine cables. i 

(page 47). - | | . a a : 

By reference to the proceedings of the third session, June 12,1886, : 

- page 28-38, it will be seen that the questions relating to the modifica- —- : 

tion of the customs laws of the several states were also the subject of : 

discussion. | ee Be Se | 
_ The exceptional position of the ports of Bremen and Hamburg was i 

referred to by the German dele gate to show that it would not be possible > 

- for Germany to introduce legislative measures contrary to the provis- 

ions of the German constitution guaranteeing freedom to those ports. f 

- Jtis thought that the measures agreed upon by this conference, if i 

finally adopted by the several Governments parties thereto, will prove E 

efficacious in improving the condition of the fishermen. — | ; E 

 T have, &e., - | a Oe | i 
ae a - ISAAC BELL, Jn. 

| | [Inclosure Lin No.160.] — 7 | ee | ; 

Extract from report on the North Sea fisheries, by Admiral Gordon-Douglas and Mr. Malan, a 

| "dated November, 1884, presented to the Admiralty. | OS oy 

In the course of our inquiries we heard frequent mention of coopers, though we . | | 

found it extremely difficult to obtain any definite information as to the evil they un- | 

-doubtedly work amongst fishermen and boys, especially in the trawling fleet. | | 

The coopers, or ‘floating grog-shops,” chiefly hail from German and Dutch ports, ok 

and visit most parts. of the North Sea where trawlers congregate. They are, asa ot 

rule, of the tonnage and rig of fishing vessels, some being registered and numbered as _ F 
such, while others sail as trading vesgels. oe os | E 

One er two English smacks have been known to be engaged in “‘coopering,”. but : 

they generally end by being sold in a foreign port, and trade under a foreign flag. | on | 

The distinguishing mark of a cooper is a flag or bit of bunting on the forestay. | : 

They trade in tobacco and spirits of vile quality, in scerits, and latterly in immoral | | : 
. and obscene cards and. photographs. ae an eo : 

A cooper seldom remains more than three days with a fishing fleet, but passes from 7 

| one to another until his stock is exhausted. | ° a op ee 

7 _The whole trade of the cooper is most immoral and degrading. Fishermen. are | 

tempted to barter their owner’s warps, nets, ropes, sails, and fish for the drink, and : 

ihe boys and apprentices are demoralized by the obscene pictures and cards so freely : iF 

disposed of. a pe vo , os : 4 
| The drunkenness and debauchery consequent on a visit to a cooper have often ter- | 

|  minated fatally. We may instance the skipper of the Mizpah, of Yarmouth, who was 
i. drowned in February, 1884, and the skipper of the Columbia, of Grimsby, who was | 
, drowned or murdered in September, 1882, whilst more recently a murderous assault | 

{ was made by the mate of a cooper upon a Grimsby skipper-during a drunken brawl. | 

; . Undoubtedly cheap tobacco is in many cases the first cause of a visit to the cooper, | 

{ and in our opinion a great blow would be struck to the trade if fishermen could ob- | 

{ tain their tobacco elsewhere at the same price, and we would suggest that every smack, — | 

1 or-at least the ‘‘admiral,” or say one smack in every fifty sailing in company should | | 

4 ‘be allowed to have a supply of tobacco out of bond for disposal at sea. re 

AS FR oe - | 

a | . | | | oo | | oo
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| This would probably check the evil, though there is no doubt that as long as coopers po infest the North Sea some fishermen will find an excuse for going on board. © ae po As codmen do not fish in company, and herring drifters do not keep the sea for more © | than three days, coopers cannot trade much among them, and they are therefore al- most unknown to fishermen in the north of England and Scotland. 
oe As these coopers are not always registered as fishing vessels, these commanders of _.s eruisers have no right under the North Sea fishery convention to board them or make : _ any inquiries. We are, however, of opinion that they should be instructed when pos- — | sible to make note of any boats. dealing with coopers, that they may be reported to a _ their owners ashore. a | 

| The coopers whose names we have been able to ascertain from fishermen are as fol- ! lows, though the port of registry may not always be reliable: 
I , . . / 

Present name. Present home port. | Former name. — | . Former home port. 
| . 

| 

| _ -——s:«zDiedrich...............| Geestemiinde......... Billow .........:......| Grimsby. . I Swallow .........-..---| Nieuwediep...........|.2....ceseseceeecneeeeey . Caroline ...............| Geestemiinde.........] Christabel ............| Colchester. : Anna Helene ..........|...--.d0 -.............-| Earl of Garborough ..| Grimsby. Delphine ..... 2.200.222 /..222.dO 2c eee ee nee Majestic..............| Hull. , | Christina (or Martha)..|....2......ccceeceee eee Bocklesby Skipper ...| Do. : Merchant .............. Nieuwediep ........-.| Merchant............. Grimsby. : _ Cosmopolite .........:.| Schiedam............- en . | Unknown..........----| Ems...............«0.| Two Sisters ...-....... Do. | Kenan.................| Ostend .......2.....-- one e ence eee ane ennenenee . 

| | nae | | 
. _ {Inclosure 2in No. 160.) . 

| Floating grog-shops in the North Sea. | a 
| It has from the nature of the circumstances involved been impracticable to obtain exact particulars regarding the larger proportion of the very numerous cases of dis- | order which have arisen in connection with the traffic carried on by these vessels. | | | No one acquainted with the North Sea fisheries would however think of disputing the fact that grave and widespread evils exist. Mr. Higgins’s report, made in 1881, gave | a vivid picture of the shocking occurrences to which the liquor traffic then gave rise. | Subject to one qualification it may be said that there is no reason to suppose that | _ there has since been any material alteration in the aspect of the matter. The quali- | fication is that some mitigation of the evils is said to have been effected in particular | trawling fleets with which the smacks of the ‘Mission to Deep-Sea Fishermen” | . cruise, through the moral influence of the presence of the mission smacks, which are Lo in reality floating churches and hospitals. But this mission is a voluntary agency, po | dependent for funds on the gifts of charitable persons, with consequently no guar- | antee for the maintenance and extension of its work. 

In a letter to the Times newspaper, dated April of this year, the director of the above mission gave the subjoined extract from a communication then just received _ by him from the Great Grimsby Ice Company, which is of interest as an ilrustration a of the surroundings of the question of the floating grog-shops. The “Edward Auriol” | | , here mentioned is one of the mission smacks. ee | | ‘“‘We are informed that the ‘Edward Auriol’ left our fleet on the 26th March, and | 
there has rot been a mission vessel near them since. There is a cooper inthe fleet | 
now, and is doing avery great deal of harm. A lot of the men went on board for to- | | bacco, and instead of getting the latter they got that infernal drink. The men got 
wild with drink, and many of them did not get on board their own vessels, and some 
of them have come in and left the vessels at the fleet undermanned. This state of | | . affairs is terrible.” BEES a | | Since 1881 the board of trade have continued to receive the same class of represen- tations in general terms regarding the evils of this traffic as they did previously to | | Mr. Higgins’sinquiry. Shortly before the departure of the British delegates from Eng- 

|! land a petition was received from owners, masters, and crews of fishing-smacks, pray- | | ing for the prohibition of the traffic, and stating their belief “that by the abolition | 
of this abominable traffic great blessings will be conferred not only on the men who. | | | man the trawling smacks and on their wives, children, and relations, bufiontheowners _ ! of the smacks and on the property afloat.in them.” To this petition one thousand : four hundred signatures were attached, and there is little doubt that had time allowed | a the number of signatures could have been enormously increased. | | : . The following are particulars regarding certain cases of liquor traffic, the circum- | : stances of which have come within the special cognizance of the British Govern- | ment : ° | - a oe
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a - a “MIZPAN,” OF YARMOUTH. _ | : : | | i 

_ This English smack was one of a fleet engaged in fishing during February, 1884, 
when they were joined by a floating grog-shop named the ‘‘ Swallow,” said to be under : 
the Netherlands flag. Drink was obtained from the “ Swallow,” and a carouse took — 
place in the cabin of the Mizpah. Her master then went on deck and fell overboard, a | 
‘being intoxicated. Owing to the drunkenness prevailing on the Mizpah the maneu- 
vers requisite for saving the master were not executed, and the unhappy man was a  +- 

_ drowned under the eyes of his crew. The mate of the Mizpah was prosecuted and ~~ | 
convicted for having failed to take the necessary steps for saving the life of the | UE 
master. ae oe 

| ' DISORDERS OFF TERSCHELLING. | CER F 

In consequence of a report made to them as to injury sustained by the mate of the : 
- fishing-smack Holmesdale, of Great Yarmouth, in May, 1384, the board of trade insti- | | 
tuted an investigation. This was conducted by the mayor of Yarmouth, the collector : 
of customs at Yarmouth, and a barrister acting as their legal assistant. eo ae - f 

It was elicited that on Sunday, the 11th May, 1884, some one hundred and thirty _  &£ 
British fishing-smacks, forming the Columbia fleet, were off Terschelling. They were i 
accompanied by a steamer for carrying fish home when taken by the smacks, “Three - So ; 
floating grog-shops, said to be Netherland vessels, were also with the fleet, and were : 
selling spirits and tobacco to the smackmen during the day. _ | a | | 

_ The Holmesdale, a fishing-smack of Yarmouth, with a crew of six hands, wasone - . 
of the fleet. About 9 a.m. her master, fourth hand, and deck hand, left her, taking ae 4g 
with them the fish caught over night, and proceeded to the Edith and Mary,asmack -— 4 
lying near. The master boarded the Edith and Mary and sent on hissmall boat with = | the fish to the steamer. On leaving the steamer the two men from the Holmesdale oF 
went to a grog-shop, from which they bought three bottles of aniseed cordial, an intox- | i 
icating liquor, and conveyed it to their own vessel, where they commenced drinking. Re 

_ The master of the Holmesdale returned to her in about two hours. He was seem- UF ingly aware of what was going on, but though he took no share in the drinking he | - 
made no etfort to check it. After atime he returned to the Edith and Mary, taking 4 
with him his deck hand, and these two men stayed on board that vessel until late in | oF the evening. _ Co : | a oa a: 
Drinking continued on board the Holmesdale all day, more aniseed cordial being , OE from time to time obtained from the grog-shop. Other liquor was brought from a | 

smack called the Robert and John, which came alongside the Holmesdale, andagen- | eral drinking bout ensued among men of both crews. . Late in the afternoon the mas- . . +t ter of another smack, the Robert and Susannah, joined them. During ‘the day there  — t 
was much drunkenness on board the Holmesdale, which received visitors from some | | t 
smacks besides those already named. | I 
About three in the afternoon the admiral of the fleet signaled for all vessels to run - F 

west. The Holmesdale lagged behind, and her master consequently had difficulty in E 
rejoining her. He reached her about 9p. m., and found only members of her own E 
crew on board, but was informed that just before two men from othersmackshad left $= —— | : 
her the worse for liquor. At this time Jonah George, second hand of the Holmesdale, — : was lying at the tiller in a tipsy state. The master desired him to leave the tiller; E 
George refused, and was pushed away. He then became quarrelsome. A sort of scuffle ' 
ensued, and he fell twice, on the second occasion dislocating his shoulder and injur- |  &- ing his face. This necessitated his being sent back to Yarmouth by the attending i 
steamer for medical treatment. — . a eS i 

As a result of the investigation Jonah George, second hand of the Holmesdale, Alfred __ a ' Charles Teck, master of the Robert and Susann ah,and Frederick Powles, second hand | | : of the Robert and John, were found to have been guilty of gross misconduct and a t drunkenness. Their certificates were consequently suspended for periods oftwoand  ~— : three months. . | | : oe f 
. The gentlemen who conducted the investi gation animadverted thoronghly onthe — ot conduct of the master of the Holmesdale, and regretted having beenunabletopunish |» i him, it having been necessary, in the interest of justice, to call him as a witness. In | i concluding their report on the matter they observed, ‘‘The present case offers one : more example of the great evils which are done to the fishing interests of the country sy. | by the system of cooperage, and we are of opinion that some immediate remedies are © imperatively demanded.” . | oS — : - | i 
a, _ CASE OF THE ‘ ANNE-HELENE,” OF GEESTEMUNDE. : , oo 
On the 19th August, 1884, the masters of four English smacks from Grimsby, when ne | about 30 miles from the Danish coast, went on board a floating grog-shop known | | familiarly among the fishing-fleets as the ‘‘ Green” owing to her color. They met | other English fishermen on board, and had some liquor. Afterwards a dispute arose | | between one of the Englishmen named William Bashcomb and the mate of the grog- | 

| | E
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| shop, in respect of some fish which were on board, and some violeiice resulted. A 

Oo brother of Bashcomb being present took part with his relative and received two stabs 

: 7 with a knife from the mate of the grog-shop. The mate then jumped below and was ° 

seen no more, but the master of the vessel appeared in the companion with a revolver. 

: | When the latter perceived that oneof the Bashcombs was seriously hurt, he rendered | 

! what assistance he could, and the wounded man was transferred to one of the smacks — 

— and brought home for treatment. He eventually recovered... _ | 

i . The German Government instituted proceedings against the mate of the grog-shop, ~ 

| this vessel proving to be the Anna-Helene of Geestemiinde. | 

The tribunals however acquitted the man, it being considered that the accused had 

acted in self defense, and had not exceeded the limits thereof. . 

- ‘FLYING SCUD,” OF YARMOUTH. . , ; 

This trawler left Yarmouth on an eight weeks’ fishing voyage near the end of July, 

1884, and was duly provisioned at starting. Her usual master was prevented from 

going with her, but joined her at sea some three weeks later. In the interval she 

was commanded temporarily by another certificated master, who, shortly after reach- 

_ ing the fishing-ground, sent word home that she was four pieces of beef short in her 

provisioning, and asked that this alleged deficiency should be made good. The owner’s 

fo suspicions were aroused, and he directed the actual master on his going out for the 

purpose of taking command to ‘‘see after” the beef. The latter neglected to make a_ 

personal investigation, and trusting to the mate’s version, reported the beef to be six. 

- - ° pieces short. The other master on giving up comniand returned to port and re- 

° ‘ceived his pay without-any special remark. — _ | 

‘When the Flying Scud came back to Yarmouth it transpired that during the com- 

: mand of the man first temporarily employed as master, and under his orders, beef, bis- 

| cuit, and salt from her provisions were given in exchange for liquor and tobacco, to 

| a floating grog-shop to which several visits were paid, The nationality of the grog- 

L - shop isnot known. During the period in question the man who was acting as mas- 

| . ter appears to have been drunk at least twice, and on one occasion to have broken 

I a bottle of grog over the cook’s head. — . oo 

| | CASES OF THE “ DIEDRICH” AND THE “‘ ANNA.” 

| , The circumstances under which these two floating grog-shops, which are German 

po: | vessels, were plundered by English fishermen in the North Sea in the year 1884, are 

| too notorious to call for exact recital at this moment. Whilst it will be remembered. 

| _ that sentences of imprisonment were passed by the English court on several English 

fishermen, it-seems proper to point out that the men concerned. in the matter of the 

| | - Diedrich were the worse for liquor, which they had obtained on board her in the or- 

dinary course of her traffic. So | 
It further appears from a report of the commanding officer. of the British cruiser 

po Rose, that in about a month after the plunder of the Diedrich she was again the nu- 

| gens of a scene of dissipation and misconduct amongst fishing-smacks in the North 

po . Bea. : | 

| - _ [Inclosure.3 in No. 166.) 

. Annexe. — 

The British delegates have to-day (24 June) received from Hamburg the following 

particulars respecting the quantity of spirits and tobacco tobe taken on board a 

smack named the Delphin, which is shortly to start for a trip in the North Sea: 

| . |. Quantity a 

| Articies. -- | taken on Price at sea. 

[ . . board. 

I : 
ae . 

| Dutch shag tobacco......------eeee eee eneeeeseeeeee ceesespOUNAS..|: ' 2,000 | 1s.6d.per pound. | 
Chewing tobacc0...--. ..e2.-cenccee cere ecee ens ener een senn- DOES... 15 | 2s. per pound. 

BUM «2. cce ccc cucece cecaccuccccentecncececcensceeeseee bottles. - 200 | 1s. 6d. per bottle. 

. GYOg OSSCNCO .....- cence eee e eee e eee tae eee neem ee cece eee IO. on. 50 | 2s. per bottle. 

| . | Double caraway brandy .....--.----- 2c ecw er eee eeeee enero dO... 100 Do. 

Raspberry liquor .....-------e-0ce cece eee eee ec ener eee eees dO. ee. «60 Do. | 

A Cherry liquor .....0-2.--- 2-22 e eee eee eee cence eet e eee e en GO. ee. — 12, Do. _. | 

. Dutch gin ....-- 0-2-2 ene ee eee ee ee een ee ewer ee renee ee do.... 250 | 1s.3d. per bottle. | | 

| Peppermint liquor.......---.--e-0- eee nee cece eee cee eee GO... . 30 | 2s. per bottle. | 

Annisette (large and small) ......--22 -seeee2 ee eeeeee eee eee One | 100 | 2s. and is.6d.per bottle, 

Dantzig (iarge and smail) Goldwasser -....--. wa neesereees--GO-..- 100_ _Do 

. | Cigars 2.1.2 eee etenceceneeceeceeecscesscerccesreerseeecseeeceesene| 8,000) Various prices. 

| ON A quantity of pipes ...2------25 0 ceeeee nen e nn cece ee cece eet ge mec ceclsamanncemaes anne ee nneenwewenacecanel 

| : . . ; . ’ :
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_ They learn from the same source that the price at which the above liquoris sold to OE 
fishermen is two shillings per bottle, and that it can be bought at Hamburg for five-. - | OE 
pence per bottle. They further learn that this particular smack during last season, 
from April to October, accomplished eight trips, extending as far asthe coastofScot- 

lands a oo a : 

oe : "No. 362, | a - : i 

oo | Mr. Bellto Mr. Bayard. , , . i 

No. 161.] oe LEGATION OF THE UNITED STATES, > i 
- 7 ss The Hague, July 28, 1886. (Received August 9.) i 

Sir: I have the honor to report that after three days’ discussion the | : 
Second Chamber of the States General, in-its session of the 24th instant, _ i 
by a vote of 45 to 30, adopted the project of the address, in reply to the © [ 
discourse from the throne, submitted to the Chamber by the committee = : 
named for this purpose. j= — | i we ; 
- The discussion this year had a special interest by reason of the result . ) 
, of the late elections, and especially in view of the fact thatthe Chamber i 
decided by a vote of 73 to 2 that the address should not be limited to i 
the consideration of the subjects mentioned by His Majesty in his dis- _ 4 
course from the throne. . : | 8 ee ene i 

- During the three days’ discussion much time was devoted to the sub- > i 
ject of a reform of the military and administrative abuses in the Dutch . | i 

' colonies of the East Indies—especially in Atcheen—wyithout reaching . oe 
any practical result. | | ae es E 

- The liberal journals of the country generally demand that the Cham- © E 
bers should give precedence to the subject of colonial abuses over all = = |} 
other questions. | , - | BS | : 

It is understood here that a malady known as the “veriberi,” some- — 
what similar to cholera, and arising from bad nourishmentshas caused i 
great ravages in the army in Dutch India. ONT A : 

_ he same journals earnestly demand the appointment of a special  —j. | 
committee of inquiry to ascertain the causes of thisillness|§ OE 

The Chamber in an explicit manner pronounced upon the questionof | t 
the revision of the constitution and upon the electoral question. _ oo 
+ The following is the tenor of the paragraph bearing upon that ques- . og 

ion: - | eee 
It is the conviction of the Chamber that it will be in the interest of the state to | i 

give to the subject of electoral rights more liberty in future legislation, and to add to . ; 
the new constitution stipuiations providing for the immediate. extension of the elec-- : 
toral right beyond the limits fixed by the present constitution, = - - 

__ Several ministerial projects, including the new stipulations concerning _ | i 
the excise upon sugar and the proposed modifications of the constitu- | | 
tion, are now in the hands of the committees of the Second Chamber. | 

— Lhave,&e, =~. a - 7 ; E 
| * | - | ISAAC BELL, Jr. | | 

RBBB ee a | 
| ae Mr. Bell to Mr. Bayard. Oo 

No. 162.] LEG ATION OF THE UNITED SraTEs, re 
_ The Hague, July 30,1886. (Received August 9.) 

_ Sre: [have the honor to report that disorders of a very serious char- | 

| acter have recently occurred at Amsterdam, resulting in the death of | | 
| 22-persons and the wounding of some 90 others. | a ae / | 

. oe ‘ . ‘ . : 

: | | E
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a It is said that theimmediate cause of the present difference between 
the authorities and the people is due to the attempted enforcement by — 

: the police of a local ordinance of Amsterdam prohibiting a popular — 
bo game among the people known as “alling-trekken,” which literally 
| | means eel-drawing. | 
I As the suppression of this popular amusement is reported to have 

given rise to so much bloodshed, I deem it proper to place you in pos- 
- session of the actual facts of the case by reciting in detail the particu-. 
I lars of the so-called sport. - 
: _ + It appears that the people, after collecting together at some suitable 
| | spot on the street through which the canal passes, subscribe a sum of 
| money, usually from 2 to 5 cents each, which makes up a common pool to 

be divided and distributed in prizes, usually in sums of 5 florins ($2) 
a each to be given to those who successfully draw the eel. De | 
oe ‘It appears that the amount of subscription in each case is limited, in — 

| order to increase the interest in the sport by increasing the number of 
| ‘subscribers. | oo oe | 

_ A rope is securely stretched across the canal at a suitable distance 
or height from the water. From this rope a live eel is suspended by =: 

! means of a cord fastened to its neck. | 7 | , 
bo Those desiring to test their skill enter in turn boats provided for the - 
| | purpose, and while standing in the boat are rapidly pulled under the _ 

-suspendedeel. If, while passing, the contestant succeeds in taking hold — 
L - and subsequently holding on to the eel and detaching the-trunk from. 
| | the head, he not gnly keeps the eel, which is a favorite article of food 
; with the people, but also secures a money prize. a | 
| | _. In the effort or struggle to firmly grapple and hold on to the eel the 

| | party usually falls into the canal, where he is subsequently picked up 
r | by one of the boats provided for the purpose. | 

| Some years since the authorities of the several large cities of Holland, 
| . having reaclied the conclusion that this amusement was demoralizing . 
| _. and _brutalizing, attempted to put a stop to it by passing ordinances to 

| that effect. | » a 7 | | | 
| | _, It seems that the people of Amsterdam simply ignored the ordinance ° 
| | of that city forbidding them from engaging in their favorite pastime, 
| and upon the police attempting to enforce them a collision ensued, in 
x which some twenty-two people lost their lives and some ninety others 
| were wounded. | | 
| 7 It is generally claimed in well informed circles that the disturbance 
Le _ Should not be accepted as anindication of the hold that eel-drawing has | 
Lo upon the popular mind, but as more correctly showing that the people 
E . See in this prohibitive ordinance special legislation, intended to curtail 
| their rights, and especially their amusements. Meet, Be 
| The people of this country have a limited number of pastimes, and 
| | they appear to regard this legislation only as an interference with their 
_. ss sport by people who do not regard it as amusing. - 
| It may be. mentioned, however, that during the disturbances which | 

ensued the red and black flags were freely displayed by the people, and 
| the demonstration, whichis said to have had its origin in a protestagainst. 
| the suppression of a popular game, is reported to have assumed more or ~ 
i. less of a socialistic character. — - | | | 
| The authorities have thought it advisable to concentrate all available | 
| | troops at a point convenient to Amsterdam in anticipation of farther 
| trouble on the day of the funeral of the victims. ~__ 7 a : 
| The many rumors and reports of the growing distrust and uneasiness) 

| _ . | OS !
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between the people and the authorities are not susceptible of complete E 
verification. ene SEES Ce | 

The situation in Amsterdam is said to be especially strained, andmay => - 
result in serious trouble at no distant day. | | | E 

Ihave, &, ae Oo OO a [ 
OO -. JSAAC BELL, JR. | 

| | | No. 364. © | | 

a Mr. Bell to Mr. Bayard. / a | 

No. 166.| -.  LEGATION OF THE UNITED STATES, | 
. | The Hague, August 18, 1886. (Received August 31.) _ i 

- §rr: I have the honor to report that [have recently learned from 
~ sources which may be considered as authoritative that the recent surveys i 
‘in the islands of Java and Sumatra have brought to light the existence oe i 
of petroleum wells of apparent considerable value. _ ee - 
In order to fully explore and to ascertain:the approved system of = = ~~ & 

working them the minister of the colonies has commissioned Mr. A. E 
Stoop, an officer of engineers, to visit the United States and Canada, to : 
thoroughly study the methods employed there for such work. OE E 

TL have, &c., | | . : ee - : | 
FES ee a - ISAAC BELL, JR. — 

- - No. 265.0 2 ' Ls | i 

wos Sc Mr. Bell to Mr. Bayard. | 

No. 168.] - LEGATION OF THE UNITED STATES, — es 
Ee The Hague, Sept. 1, 1886. (Received September 14.) | 

Str: I have the honor to report that during a recent session of the | 
Second Chamber, and just prior toits adjournment, thepresidentof that = = = = { 
body announced that he had received from Mr. Borgesiasa motion, == — | 
supported by ten other members of the Chamber, proposing a. parlia- oo ; 
mentary inquiry into the labor system of the Netherlands. ‘Che object — 
of this proposition is twofold: pons ey - oe i 
(1) To ascertain what measures should be adopted to prevent exces. f 

sive long hours of work. | de PS 8 _ 
(2) To ascertain what improvements are necessary in the construction | E 

and sanitary condition of the work-shops, factories, &c., in order toas- - | 
sure the health and well-being of the work-people. = |. | OE 

The proposal was referred to the appropriate committee of the Cham- SE 
ber, and will be discussed after the opening of the new parliamentary f 
session at the end of the month of September. — - tee aes | F 
- During the same session Mr. Gildermester, a deputy from Amsterdam, | F 
addressed to the minister of the colonies aninterpellation respecting the . #£ 

- sugar industries in Java. | | pee a : | 
Mr. Gildermester demanded of the minister precise information rela- q 

tive to the measures he proposed to adopt to provide for the deplorable | 
situation of the sugar industry of Java caused by the excessive fallin -. ~— f 
prices. ee SS a ee i | |
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| The minister of the colonies replied that he was waiting for further 
information from Java before submitting to the Chamber a scheme look- | 

_ ing to the amelioration of the sugar industry of that island. oe 
| The minister further stated that the Government was entirely con- 

, vinced that a catastrophe to the sugar industry in Java could only be | 
, averted by the prompt adoption of remedial measures by the Govern- | 
| ment. | 7 | | - : 
oo Lhave, &e., ISAAC BELL, JR. 

! | CORRESPONDENCE WITH THE LEGATION OF THE NETH- 
| ~""""BRLANDS AT WASHINGTON, 

| | SO No. 366. : | 

| . Mr. de Weckerlin to Mr. Bayard. | oo 

| a | LEGATION OF THE NETHERLANDS, = 
| Washington, February 15, 1886. (Received February 15.) — 
| -. In pursuance of instructions received from my Government, I have 
| - the honor to ask your kind attention to Schedule F of the tariff now in. 

| : force in the United States of America. __ 
| | Paragraphs 2 and 3 of that schedule. have no other object than to. 
| hamper, as far as possible, the importation of leaf tobacco from Sumatra, 
— without doing the same to leaf tobacco from other countries. They 
| a virtually provide for the imposition of a duty of 75 cents and $1 per 
| pound (which is excessive) on our product, while they permit the im- 
| | portation of a similar product on payment of a duty of 35 cents per — 
; - pound, They thus seek not only to exclude our tobacco from the Ameri- © 
| - ean market, but they establish a difference of custom-house usage to © 

| = our detriment. Oo ot Sa Bs | | 
| | My Government cannot avoid considering whether this legislation, 
| which some persons desire to render still more onerous, is in harmony 
-__ with the usage accorded in the Netherlands to imports from the United 
| _ . States, or with the efforts which we are constantly making to extend 
ho our commercial relations with North America. | | 
| Long would be the list of articles produced in the Netherlands which | 
| are not permitted by the tariff of March 3, 1883, to find a market in the 
| _.  . United States. Notwithstanding this fact, and although many other 

productions of the Netherlands are subjected to very high duties in this 
_ country, although the United States compel our vessels to pay tonnage 

dues, while vessels carrying the American flag are obliged to pay no 
such charge in the Netherlands, the productions of the soil and industry _ 

pt of the United States are admitted into our country on the basis of a 
| tariff which (with a few exceptions that have been introduced for the 
| -. purpose of meeting the requirements of the treasury) grants, in gen- 
po eral, exemption from duties to unmanufactured articles, and only sub- 
P .. jects semi-wrought and manufactured articles to duties amounting to — 
bo about from 3 to 5 per cent. ad valorem. No discrimination is made to — 
| the detriment of the United States, and American goods arriving in the 
| ports of the Netherlands are treated there on a footing of perfect equality | 
| with similar productions from other countries. re | 
| The aforesaid provisions of Schedule F being, therefore, wholly at 
| variance with the liberal principles enforced by our commercial policy 
| with respect to the United States (which, in our opinion, ought to be ~
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- gufficient to protect us against any measures like those now under con- __ : 

sideration), the treatment of Sumatra tobacco in this country may give _ og 

rise to well-founded apprehensions as regards generalcommerce between i 
the two nations. = | a a - ae | : 

The value of the exports from the United States of America to the F 

‘Netherlands and their colonies during the fiscal year 188485 was, ac- i 

cording to American statistics, upwards of $19,000,000. The exports | E 

of the Netherlands and their colonies to the United States amounted, : 

during the same period, to about $9,000,000. Can it be expected that 7 

this annual exportation of about nineteen millions will be increased, or — 

will even be maintained at its present figure, if the United States con-.  ~ : 

‘ tinue to close their markets more and more to what we have to offer ' 

_theminexchange? — aoe re ee f 

‘To raise this question is probably equivalent to settling it. The broad ; 

views that characterize you, Mr. Secretary of State, render it unneces- | 

sary for me to enter into details on this subject. + _ — : 

- They also render it superfluous for me to point out how greatly ex- = = = } 

aggerated are the fears of the planters of “ seed-leaf,” who are the only i 

ones that fear the competition of Sumatra tobacco, | Be : 

 _[t therefore merely remains for me to express the hope that the United t 

- States Government will have the kindness to examine the statements | 

- which I have just presented for your consideration, and that it willbe 

~ pleased to cause the enactment of the legislative measures necessary to t 

place Sumatra tobacco in the United States on a footing of equality — E 

with tobacco from other countries, and to prevent our tobacco from be- | 

ing excluded, by an excessive duty, from its natural place among the I 

principal articles of commerce between the two countries. | : 

| Be pleased to accept, &e., - a 

ee | | a  G pE WECKERLIN. : 

Pes a . No. 367... pS ie | 

Mi, Bayard to Mr. de Weckerlin. _ Oo 

So my ae DEPARTMENT OF STATE, ee: 

Bn a |. Washington, March 9, 1886. - q 

Sim: I have the honor to acknowledge the receipt of your note of the - : 

15th ultimo, in which you invite the attention of this Government to E 

Schedule F of the tariff now in force in this country, and allege that = : 

paragraphs 2 and 3 of said schedule discriminate against the importa- | 

- tion of leaf tobacco from Sumatra. = __ Seg ae : : 

In reply, I beg to inform you that this subject had already come under ~— : 

- our observation through the reports of our minister at The Hague,and  —si§f 

the intimations which have reached us with more or less of authenticity ~ E 

that the Government of the Netherlands contemplates resort tothe dis- : 
- -astrous policy of retaliation for conjectural grievances, resting onerrone- F 

ous’ premises and strained conclusions. — | | Joe . F 

- Without prejudice to the fuller reply to be hereafter made, it may be — : 

remarked that your note seems designed to close the door to any tariff 

distinction between ‘“ wrapper leaves” and “fillers,” and to demand  — & 

 equaltreatment, notwithstanding the different uses, qualities, and prices 

of these two classes. | | EE a ae 

Adding that the subject will have impartial consideration. a | 

+ Lbeg, &e, | | ee oe _ Mee, 

. | | | Se ey \ qd. Ff. BAYARD. | |
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: | oe No. 368. . . 

5 SO Mr. Buck to Mr. Bayard. a 

i No, 57.] LEGATION OF THE UNITED STATES, | 
po Lima, Peru, December 4, 1885. (Received December 26.) — 
' Sire: In my No. 56, of last Saturday, 28th ultimo, you were advised 
| that the situation here seemed very serious. BO 
| On Saturday evening, after dark, the several diplomatic representa- 
| - tives here received a manifesto from Colonel Solar, General Caceres’ _ 

general minister, dated at Vitarte (about 4 miles from Lima), November 
| 27, of which I inclose a copy and translation. | 

: At onee, by concert with the French minister, Count Pina, the En- 
| . glish, Italian, and Spanish ministers and myself met at his legation 

to consider the situation. We had not time, owing to the urgency of 
| the case, to get together all the members of the diplomatic corpsina _ 

oe formal meeting. — | ae 
| | We agreed that the manifesto from General Caceres, in view of his 
| near position, should be accepted, not as grounds for making any rep- | 

| resentations to the Government, but as a notice from an invading force © 
| , of imminent danger, in conjunction with the visible preparations being 
po made by General Iglesias in the very heart of the city for a combat, 
| | justifying the liveliest feelings for the safety of our several colonies. 
I We therefore unanimously resolved to address to the minister of for- 
: eign affairs the note of which I inclose a copy and translation. 
I ‘This action was taken between 10 and 11 o’clock at night, after due | 
| interchange of. views; and the note was placed in the hands of the 

- ghancellor of the French legation to be delivered at once. = | 
| He, however, did not succeedin finding the minister of foreign affairs, 
| and was informed at the palace that orders had been issued to receive - 
| | no dispatches whatever during the night, and the note was not deliv- 
pO ered until 8 o’clock Sunday morning. © | oo | . 
7 , The reply of the minister of foreign affairs was not made until the 
| | afternoon of same day, and was evasive, simply acknowledging receipt 
| of the note and stating that the subject-matter would have to be con- _ 
i sidered by the cabinet and, as soon as that had been done, he would ad- 
! vise us. Meanwhile, at ten o’clock on Sunday morning, the whole diplo- . 
io - matic corps convened at the house of the dean (the Chilian minister), — 
: and it was resolved unanimously, in view of the imminent peril, in the > 

| interest of humanity, to tender the good offices of the corps to ascertain 
| if they could be of any service in avoiding acombatin the streetsofthe 
i —. capital. a | | 
| | A memorandum was formulated, of whichI inclose copy and transla- 
Po tion, and the Italian, Argentine, and Bolivian ministers were appointed 
} as commissioners to communicate the same. This they did, and the re- | 
Lo sult is announced in a note of which only the inclosed translation has 
| been furnished me. Oo | es ° 
| * + * % * *  # * 

| _ Ag will be observed from the note of General Caceres, he had estab- 
| | lished himself within about 4 miles of Lima, at Vitarte, on November 27. 
| » Combats followed on Saturday and Sunday; and on Monday, Novem- | 
| | ber 30, there was active fighting all day, between the advancing skir-
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- mishlineof General Caceres and outposts and skirmishers of the Govern- _ F 
ment. | | | . : &£ 
~ The two lines occupied positions with their right resting on the river - | 
Rimac, south of the stream, and, extending across a level stretch tothe _ 
foot of the hills and thence along the crest of parallel ranges inthe E 
segment of a circle to the southeast, some three miles. The sharpest — i 

_ fighting occurred when the Caceristas captured the peak, some 1,400 feet 4 
high, called San Bartolomé, when two pieces of Government artillery | 
were taken between 9 and 10 a. m., and at the Government’s right, i 

_ where its forces had artillery stationed, which was captured by the Ca- | _. 
ceristas late in the evening. . | Pe, Sg eS 
Through the whole two days of fighting without the city, the Cacer- : 

istas made constant advances, taking position after position, and finally sg 
driving the Government forces into the city late Monday evening. _ a f 
Early in the day the noted negro cavalry leader, Colonel Pachas | | 
(chief of the squadron of Polica), was killed, and his death seems to | 

_ have had a demoralizing effect on the Government troops. = | : 
The general line of fighting along the hills could be seen from the _ | 

- house-tops of Lima, and was watched by thousands of people in towers _ | 
and onthe roofs. =| oe ss oe f 

The Government occupied the mountain of San Cristobal, more than | 
1,100 feet high, just to the north of the city, on Monday evening. Itis _ ot 
‘almost an inaccessible peak and overlooks the city and country for miles, oF 
until in one direction the view is cut off by the higher peaks of the _ oF 
Cordilleras, and in the other itis limited by the far-away horizon line — : 
of the Pacific. This was the extreme limit of their occupation to the i 
north.» | | | a | tf 

In connection with the city, north of the Rimac the Iglesias forces _ 4 
occupied the old bridge Desamparados, stretching their line behind its => 

_ stone battlements and thence, under cover of the buildings to the t 
American railroad station of Désamparados, just opposite the north- = = | 
east corner of the palace fronting on the main plaza, the palace itself | 
having been converted into a formidable citadel. They also occupied 

_ the house-tops to the north of the palace, the cathedral towers to the _ E 
- north of the plaza, and commanded with artillery and gatling guns the | r 

_ streets running east and west along thefront and rear ofthe palaceand  =— f 
the next parallel street south of the plaza, and also the two streets run- 

- ning north and south along the other two sides of the palace and the | 
_ plaza. They also occupied the artillery barracks in the southeast part | 

of the city, and the principal church towers; notably those of San Fran- - 
- eisco, San Pedro, San Domingo, Mercedes, and San Augustin, all of | 

which are formidable fortresses in themselves; and from their superior | 
elevations overlook the palace and the plaza within easy rifle-shot. | oe E 

The Caceristas entered the city during Monday night to the east, - 
through the old “‘ Portada de Maravillas” into the “Calle de Anchas,” _ 

_ and through the “ Portada de Barbines” into the “Calle de Juuin.”  —«_— 
Along these streets they could approach by oblique lines under coverto  —_ E 

_ the center of the city, and from them distribute themselves into posi- =f 
tion without being raked by fire from the palace and plaza, except as | 
they crossed the streets commanded atright angles fromthe strongholds == ~— 
of the Government. Thus they occupied with their right the ““ Puente’. a: 

_ de Viterbo ”—more commonly known as “ Battas Bridge”—a splendid 
iron structure, and approached the church of San Francisco, which they 

_ stormed and captured, thus gaining a splendid position within one square __ oF 
of the palace, with an open plaza in front, and threw up a barricade of ; 
large stone slabs, taken from the sidewalks, across the entrance to San t
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| = Francisco plaza, looking towards the palace. With that small plaza thus 
| covered, they could handle their men and artillery from the church and — 

behind their protections. Thence they extended their lines along the 
| | Calle de Abancay, throwing up barricades at the intersection of the — 
| three streets Junin, Muallaga, and Ucayali, which were commanded by — 
| the fire.of the Government troops from the palace, plaza, and at the — 
po corner of the streets Ucayali and Carabaya. SO en 
L. . The legation where we were stationed during the fightis in the street 
| Carabaya, between the plaza and the corner of Ucayali. Behind each 
| - of their barricades the Caceristas had cannon, and for the first time in 

_ the history of street fighting in this country artillery was used by the 
| attacking force, and the explosion of shells added tothe general horrors | 
| of a battle in the heart of a great city. | : 

| | Early in the day, Tuesday, the Caceristas captured the towers ofSan _ 
Pedro, and from that point on their left to San Francisco on their right, 
and from the towers of those two churches, there was the heaviest firing 

| . during the day. a a | — 
| . An attack was made on the artillery barracks at one time, but it was _ 
po soon abandoned, and at another a force of Caceristas climbed the peak ~ 
I of San Cristobal and drove down the steep ‘sides toward the city the - 
| Government troops who were from their lofty cover keeping up a har- | 
i assing fire on that part of their force stationed at “‘ Battas Bridge,” but 
i after a most wonderful feat in scaling steeps so precipitous that aman _ 
| | ean with difficulty climb them unincumbered, they found the place was 
: : not worth sparing men to occupy, and they gave it up in order to con- 
| centrate their force along the main line of fight, as indicated, in the des- 
; ignated streets. | | : . 
| _ The firing began before 6 o’clock a. m. and lasted until 6.30 p.m., 
! when the Government asked for a truce. Thus was ended one of the 
| most brilliant and remarkable military achievements of which I know 
| | any record; indeed, so remarkable that only success, which overrides 
| all rules, could make its conception appear other than the promptings 
| of despair or the rashness of reckless adventure. | — 
| The obscureness of the field of action and the smallness of the forces — 
| involved alone can keep it from centering upon General Caceres the — 
| eyes of the world. | ae — | 
bo After the battle of Jauja, and what must have been a serious loss, - 
I he marched his army of over 2,000 men about 200 miles from Huari- 
| pampa, in the Tambo, to Lima, across the rugged Cordilleras, almost — 
C without roads, over the ice and snows of the mightiest mountains, stop- — 
bo ping only two days en route for rest, encountering almost intolerable 
| hardships, yet sometimes making 30 miles a day with his soldiers on 
po foot leading their horses, which were loaded with arms, provisions, and 
f _eannon, the latter being taken to pieces and strapped on pack-saddles. _. 
| Of this distance only about 85 miles was aided by railroad. 
| _ At Chicla, the terminus of the Oroya road, he captured one locomo- — 
| | tive and ten cars, and, although the Government had destroyed bridges 
bo on the line, * * * he had these put in place and with such scant 
he railroad facilities had transferred his army down the gorges of the 
I - _Rimac to Lima in twelve days after the battle of Jauja, and in four days 
/ more he had driven the Government forces, larger than his own, su- 
! -perbly equipped and armed, from every position on the outskirts of the _ 
| capital, corraled.them in the walls of their inner defenses within the 
| | heart of the city, and forced the Government, with all its superior. re- 
' .. sources, and behind its central fortress, to sue for a peace which con- — 
| eeded virtually just the terms he had always.consistently demanded. —|
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The Government claimed pefore the combat to have 3,700 men, but 7 

I doubt if they really had more than 2,500. Perhaps Caceres did not : 

have under his command more, than 2,300 men when he entered the : 

city. oe a co a | | | 

- The wounded in the hospitals are stated as follows: Government oF 

forces, 14 officers and 79 soldiers ; CAceristas lost 20 officers and 112 | 

soldiers; citizens, 30. The number of dead is not given. , oo 

Tuesday evening, after thirteen hours of fighting, the minister of for- | 

eign affairs, communicated with the Brazilian minister, whose residence —— ‘&& 

- was most accessible, the firing being too heavy to reach other legations, — ; 

and: stated that the Government desired to suggest terms for peace, and 

wished to accept the good offices of the diplomatic corps. 

These terms were stated verbally, but were as recorded in the act, — 

written in General CAceres’s headquarters, of which Linclose copy and : 

translation. | eo oe So cus 

~ Of course great haste was needed, as General Caceres had announced 

when the truce was asked, unless an arrangement. was effected by noon | 

of Tuesday he would reopen fire, so a pen copy had to be obtained = —— 

afterwards. a ee EE iE 

_. Meanwhile General Caceres, upon the truce being asked,had commu- | 

nicated to the French minister by note his desire that an arrangement 7 

should terminate: bloodshed, and indicated his inclination to abide by 3 

the same terms which he had repeatedly suggested before. 9 = E 

| The diplomatic corps convened at the Chilian minister’s at 10 o’clock = : 

Wednesday morning, and concluded to proceed in a body with the | 4 

terms suggested by General Iglesias to General CAceres’ headquarters, i 

and on behalf of the Government lay them: before him. Eee 

| Upon presenting the matter General CAceres stated the terms were | 

virtually those he had repeatedly himself proposed and were in accord-  - a 

ance with his views, so they were, for purpose of definite record, put : 

into writing,and signed in duplicate by General Caceres, andeachmem- | { 

ber of the diplomatic body. One copy was left with General Caceres; i 

the dean took the other, and the whole corps proceeded at once tothe = = § §[ 

- palace, presented the document to President Iglesias and his foreign | | 

minister, and it was signed by him, and a copy made and left with the — | 

minister of foreign affairs. oo | | a 4 

(JT have only'toadd that these preliminaries being accomplished, Gen- & 

eral Iglesias named as commissioners on the part of the Government | | 

Monsefior Tovar, Dr. José Nicolas Rebaza, and Dr. Manuel A. Bar- ss § 

inaga, and General Carceres on his part Messrs. Carlos M. Elias, Jose 

- Gregorio Garcia, and Dr. José Kusebio Sanchez. | _ oo on oF 

These six commissioners met: in ‘the Spanish legation, and formu- sk 

lated the conditions for the formation of a new provisional Government, oF 

and named the several members of the new cabinet as follows: Presi- ae | 

dent of the council and minister of foreign affairs, Dr. Antonio Are-— &§ 

~ nas; minister of Government, police | and public works, Dr José Euse-_ 

bio Sanchez; minister of justice, public instruction, and beneficence, a 

‘Monsefior Dr. Manuel Tovar ; minister of war and navy, Colonel Man- — f 

uel Velarde; and minister of the treasury and commerce, Pedro Cor- : 

| rea y Santiago pe = OBES pales + 

— I have the honor, Wc., SO oo ee 

eo ae CHARLES W. BUCK 4
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| | : : _ MANIFESTO. | | 
—— a | VITARTE, November 27, 1885. 

: Most EXCELLENT Sir: The gravity and most high importance of the events about a to occur in search of a solution which may put an end to the fatal struggle in which | the forces of General Iglesias are engaged against the opinion of the country, oblige. oe me to address myself in the name of his Excellency, the provisional President of the po _ Republic, to your excellency as a worthy member of the diplomatic body resident at | Lima. | | | , t | General Iglesias, against all precepts of right and human laws, is engaged in main- 7 taining his personal authority at the cost of Peruvian blood already profusely shed, | and intent upon the pursuit of this end has converted the capitol of the Republic and | _ the Government palace into a military fortification, compelling even neutrals to sac- | rifice themselves at the altar of his foolish ambition. _ : L Hard as may be so cruelly bloody a sacrifice, unavoidable duties prevent my Gov- | ernment from refusing to take sides in this, it being the only bulwark behind which | General Iglesias sustains his unpatriotic Government, Only he and those who being able and perhaps in duty bound to do so, fail to prevent the sad consequences, willbe | - Yesponsible for the same. a 
| I am, then, under the necessity of informing your excellency of the determination — | Oo of my Government to seek General Iglesias within the formidable intrenchments of po the palace as the only means existing of accomplishing the task imposed upon it by the nation, Not the least responsibility will rest upon us on account of the blood ©. | that will be shed there, nor the horrors accompanying such anevent. __ - | It is hereby certified, notwithstanding, that General C4ceres is still disposed to de- | . sist from the employment of force and to resign the authority with which he is in- L _ vested immediately General Iglesias does the same, thus leaving the people free to ex- po ercise their will without violence or coercion. . b. It is my honorable duty to inform your excellency of the intentions and sentiments _ | that animate my Government in the present question. -Hoping your excellency will po take such steps as may appear just and proper in view of the common calamity I with which all are threatened, 

I subscribe myself, &c., : : 
/ oo | : PEDRO A. DEL SOLAR, | So | | _ General Minister of General Cdceres. 

| [Inclosure 2 in No. 57.—Translation.] _ oe So 

| Note of portion of the diplomatic corps to Mr. Urrutia, — 

| 
a Lima, November 28, 1885. 

| Mr.MINISTER: Consequent upon accounts received from good sources and in view _ | of the visible military preparations which have been going on for some days at the I Government palace, the undersigned unfortunately feel themselves justified in fear- | ing an imminent attack upon the city of Lima. — Lire A | Being intrusted with the protection of the interests of their respective countrymen, 
the painful impression made upon them by the prospect of a battle threatened to be fought in the streets of the city and the well-founded alarm caused to them, in con- | | sequence, cannot escape the foresight. of the Government. It being, under the cir- | cumstances, incumbent upon them in so far as they may be able to do so beforeit be | | too late to take efficient measures for the protection of their charges, the undersigned | earnestly beg your excellency to be so good as to inform them without delay whether | the Government has really determined to offer battle in the capitalitselfto the forces _ | that actually threaten her. | | 

| Awaiting a prompt and explicit reply and formulating from this moment the most - i ample reservations as to the responsibility regarding the damages that may accrue | to their respective colonies, the undersigned avail themselves of this opportunity to. _ - renew to your excellency the assurances of their high consideration. | | BUCK. | : | | : PINA. - - : | | | EMILIO DE OJEDA. | | | E. DE GUBERNATIS. | | . C. MANSFIELD. 7
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ee . | [Inclosure 3 in No. 57.—Translation.] , a wie — | 

Os _ Note from diplomatic corps to Mr. Urrutia. — a, - i 

- In Lima, on the 29th day of November, 1885, met together the Envoys Extraordinary eee | 
and Ministers Plenipotentiary, Mr. Jovino Novoa for the Republic of Chili, Mr. Jacinto E 

- Villegas for the Argentine, Mr. Charles W. Buck for the United States of America, Mr... , i 
- José Manuel Braun for Bolivia, and the Condé a-de Piné& for the Republic of France; — | 

the resident ministers, Mr. Hermann A. Schumacher for the Empire of Germany, Mr. — | : 
- Emilio de Ojeda for His Christian Majesty, Mr. Enrique de Gubernatis for His Maj-. a 
--esty the King of Italy, Mr. Charles Mansfield for Her Britannic Majesty, and the: - og 
_ Chargé d’Affaires, Mr. Enrique de B. Cavalcanti de Lacerda, for the Empire of Brazil, | 

and Mr. Shu Cheon Pon foi the Empire of China, and agreed upon the following: cs 3 
| “The diplomatic corps, in view of the present state of affairs and of the possibility : 

of a combat taking place in the city of Lima, think it a duty to humanity to offer | : 
_ tothe Government of Peru their good offices in so far as these can serve to avoid the - j 

calamities and disasters of thiscombat.”. - | . - oe E 
It was also agreed to name Messrs. Villegas, Braun, and Gubernatis to presenta = 8  ~— ff 

copy of this act to the minister of foreign affairs of Peru. | ae ee ES) | 
. (Signed) Jovino Novoa, Jacinto Villegas, Charles W. Buck, José Manuel | E 
oe - Braun, Pina, Emilio de Ojeda, C. Mansfield, E. de Gubernatis, Hermann A.  & 

| | _ Shumacher, Shu Cheon Pon, H. B. Cavalcanti de Lacerda. a of 

True copy of the original act. . : / Seg Oo | E 
: eo | | 7 an, —. JOVINO NOVOA, | OE 

| a , - Minister Plenipotentiary of Chili. ee 
a : 7 | MANUEL J. NOVOA, | | | 

oo , a oe Secretary of the Legation of Chili, i 

[Inclosure 4 in No. 57.—Translation. | — . te 

_ Note from the Italian minister to Peru to the diplomatic corps. | . 

| | Lima, November 29. E 
_ My Dear COLLEAGUES: After considerable search we found Urrutia, who had been f 
informed of our mission by Novoa, and was prepared with his answer. His answer = : 
was as follows: “The Government appreciate the generous sentiments which deter- _ : E 
mned the action of the diplomatic body, and are extremely grateful for your good sy 
offices. i: | oo | | 

| At one moment he appeared to say, ‘‘Are grateful for and accept;” but having de- E 
sired him to repeat his sentence, he confined himself to expressing their gratitude. All re 
attempts to extract another word proved fruitless, more especially as Mr. Villegas put 
a stop to this interview by remarking that. our object reduced itself to receiving his _ 
answer and transmitting thesame. Mr. Urrutia nevertheless closed by adding thatin — | | 
the event of a conflict taking place the responsibility rested with C4ceres, not with | 
Iglesias. Upon this he asked me whether, in consequence of the declaration made by = ; 

_ the diplomatic body, it remained his duty to answeryesterday’s note. I replied that oo | 
I was not intrusted with the mission of expressing the opinion of my colleagues on SE 
that score, but that I could give him my personal views. ‘In my opinion,” I con- 
tinued, ‘‘all depends on the reply which the Government may return to our offer of ee 
good offices. Should our good offices be accepted and enable us to avert the disasters | i 
we anticipate, then our note has no further reason to exist; but if,on the otherhand, | 
the Government, while expressing their acknowledgments, reject our offer, I should i 
desire to learn at an early date the intentions of the Goverument, in order to take - | 
measures in consequence.” Mr. Urrutia took note of my views, and reserved to him- | | 
seif to ask you for your opinion. : | 7 | . | oo | : 

og athe | . oe eg  GUBERNATIS. | 
Mr. Buck, Count Prn4, and Colonel MANnsrizxp. a —— oT 

. . ~ {Inclosure 5 in ‘No. 57.—Translation. ] o . . 1 

: | * AGREEMENT. - | we | 

po, - oe | _ LEGATION OF CHILI IN PERU, | 
| | Lima, December 2, 1885. — 
_ The diplomatic corps being assembled in the building of Congress in the presence of. | 
General Caceres with the object of seeking a means of solution of the existing internal _ 

| contest, the minister of Chili, Mr. Novoa, for himself and his honorable colleagues, -
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7 | set forth that the diplomatic corps, in their desire to contribute to the pacification of 
So Peru, had tendered their good offices to General Iglesias, and that he, accepting them, 

| | had stated that he was animated by the same sentiments and was ready to enter into ar- 
po rangements with General Caceres on the basis of both resigning the power exercised _ 

by them, and determining by means of special commissioners a third authority (en- 
tidad), that should convoke an election of President, vice-president, senators, and _ 

fo * deputies of the natien. a | . | oo 
oo To this statement of Mr. Novoa, ratified by each and all of his honorable colleagues, © 
— General C4ceres answered, showing that the basis just now proposedby General. Igle- 

- gias preserved perfect conformity with that which had before and on repeated occas- 
| . ions been presented by himself, in his desire to insure internal peace. = 
i ‘ Mr. Novoa then stated that once in accord, as they were, on the essence of the question, 

-* it was in his opinion indispensable that General Iglesias be immediately informed of 
| this result, in order that he might name special commissioners. : | 

After this-conclusion Mr. Ojeda pointed out the advisability of making record of. 
‘the present conference in order to give relief and tranquillity to the alarmed inhabi- 

| tants of the city. a | | 
| Mr, Novoa added that General Iglesias had expressed his desire that after settle- 
| - ment had been made there should reign in all political parties complete oblivion of 
| past differences, leaving neither conqueros nor conquered, but Peruvians bound by 

the indissoluble tie of love of country. : 
General Caceres having manifested that he was moved by the same sentiments, the 

' act was pronounced terminated. 
| (Signed) Caceres, Jovino Novoa, Jacinto Villegas, Carlos W. Buck, José M. Pina, ~ 
| Braun, Hermann A. Schumaker, Emilio de Ojeda, E. de Gubernatis, C. E. 

a Mansfield, A. B. Cavalcanti de Lacerda, Shu Cheon Pon, Pedro A. del Solar, 
| | A. Morales Toledo. : | 
| | A correct copy of the original. : : — a 
| [L. S.J]. | JOVINO NOVOA, : 

| , | | , Minister Plenipotentiary of Chili. 
| | [L. 8.] : | | | MAN’L J. NOVOA, 

. . Secretary of the Legation of Chili. — 
{ . . 

! . {Inclosure 6 in No. 57.—Translation. ] : . . 

; : : oo AGREEMENT OF THE PEACE COMMISSIONERS. 7 

| . | i oe Lima, December 2, 1885. 

2 Met together in the house of the Resident Minister of Spain, Messrs. Dr. José Eu- 
| - sebio Sanchez, Carlos M. Elias, José Gregorio Garcia, Monsenor Dr. Manuel Tovar, | 

_. Dr. Manuel A, Barinaga, and Dr. José Nicolas Rébaza, being the commissioners named, 
| respectively, by General Andres A. C4éceres and Gencral Miguel Iglesias, with the ob- 
| ject of arriving at an agreement to put an end to the actual state of affairs and to | 

secure internal peace, they proceeded to exchange the corresponding full powers, - 
| which were found ample and in order. | : | 

7 _ Dr. Ermel J. Rospigliosi having been named secretary of the commissioners, Dr. 
| Tovar proposed that the act drawn up at: the meeting of the honorable diplomatic 

| corps on this day should be read; and starting with the agreement arrived at and. 
| accepted in the said meeting, and agreed to by General Iglesias and. by General Ca- 

ceres, and in view of the full powers given to the commissioners, the following was 
pO agreed to: . . OE SS 

ARTICLE 1. To put in force at once the constitution of 1860. - ae - 
pS . ART. 2. That the resignation to which the said act refers, made by Generals Caceres 
! and Iglesias, will be made evident in an explicit manner by the respective decrees 
fp which will be issued to the effect. -— eee | 
. ArT, 3. That the authority which shall assume the government to which said act. 

refers will be a council of ministers named by the commission, giving toeach member _ 
| a portfolio, and naming the one to which the presidency of the council corresponds. | 
Do , Art. 4, The council of ministers will call popular elections for President ofthe Re- | 

_ public, vice-president, senators and deputies within the third day of their installa- | 
tion, which elections will be made according to the constitution of 1860. | 

| ART. 5. Both th eforces of General Caceres, as well as those of General Iglesias, will | 
remain under the command of their respective commanders-in-chief, who will hold | 

| them at the disposal of the council of ministers, they taking up their quartersin the | 
/ following places: The forces of General C4ceres will encamp in the zone of the plan- 
: - tation of Santa Clara; those of General Iglesias in the zone of Chorillos; those that | 
i | should arrive from the north of the Republic in Callao; and those under the command | 
po ' of Colonel Gregorio Relaize in the zone which the new Government shall appoint. |



| | a es me 
E 
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- The evacuation of this capital should commence to-morrow, Thursday, 3d instant, at 
1 p. m., the city remaining in charge of the police forces, under the command of the — § 
actual prefect of the department. = as oe es 
Art. 6. The council of ministers having charge of the executive power remains _ | : 

formed as follows: — | : oe “ : 

President of the council and minister of foreign affairs, Dr. Antonio Arenas; minis- = = ———s‘f 
ter of government Police and public works, Dr. José Eusebio Sanchez; minister of : : 

_ justice, public instruction, and beneficence, Monsenor Dr. Manuel Tovar; minister of o- 
war and marine, Colonel Manuel Velarde; Minister of finance and commerce, M.Pedro = —§ 
Correa y Santiago, having agreed that the portfolios are obligatory. = = og 

Dr. Sanchez and Monsefior Dr. Tovar strongly opposed being named for government : 
- and justice, respectively, but they were overruled by the other members of the com- _ : : 
mission. It was lastly agreed to make three copies of the present memorandum of E 
agreement, with the end that one should be given to General Caceres, another to Gen-_ E 
eral Iglesias, and the third to the president of the council of ministers, and they = = = Ff 
signed José Eusebio Sanchez, Manuel Tovar, José Nicolas Rébaza, Carlos M. Elias, &§ 
Manuel A. Barinaga, Jos6 Gregorio Garcia. | 7 OE 

NOTE COMMUNICATING RESULT TO PRESIDENT OF COUNCIL AND MINISTERS. _ oe 

| - Ermel J . Rospigliosi, secretary, having communicated the preceding agreement. moe oe 
the following note was sent: _ - ee | a f 

wba Ege BE Vee - arma, December 2, 1885. . ; 
- Mr. President of the Council of Ministers and Minister of Foreign Affairs, ES - 5 

: ee ee | | oo Dr, Antonio Arenas: -— oe : 
My. PresiIpeNnt: The undersigned, named in commission by Generals Miguel Ig- = £ 

lesias and Andres A. Caceres, with the object of arriving at an arrangement which =. E 
would put an end to the actual state of affairs and secure internal peace, have pro-_ oo : 
ceeded to elect a council of ministers to exercise the supreme command in the terms | . E 
which appear in the act which we have the honor to forward to your honor, who has og 

- been named to preside over the same. | me a : 
- Which we have the honor to communicate to your honor for the after effects. a OE 

_. God guard your honor. a a re | eres —  &£ 
Signed: Manuel Tovar, José Eusebio Sanchez, José Nicholas Rebaza, Carlo [ 

—.-. M, Elias Manuel A. Barinaga, J. Gregorio Garcia. : . | aaa  - 

Mir, Porter to Mr. Buck, ae | 

No. 44.) Oo _ DEPARTMENT oF State, =  ~— | 
a aa ea ~- Washington, December 30,1885. __ " F 

Siz: Your No. 57 ot the 4th instant describing the late contest be- 
tween the troops of General Caceres and those stationed inand about = f{ 
Lima, has been read with much interest. | ee ms oa) F 
‘Your course in joining with your associates of the diplomatic body,in ~~ 

an endeavor to arrest fighting and bloodshed in Lima, appears to have | 
been discreet. The correspondence which you transmit establishes the — : 
fact that the tender of good offices was made without suggestion of any —& 
determinate solution or purpose of intervening in the settlement of a | | 
matter pertaining wholly to the domestic competency of Peru, and that 
after the first effort to lead both parties towards an understanding had = — ‘| 

been fruitless and a desperate conflict in the streets ofthecapitalhadonly  — | 

ended by the executive of the recognized government calling atruce, . ~~ | 
the further efforts of your associates and yourself were confined to mak- F 
ing known to General Caceres the proposal of President Iglesias that = = 
their respective claims should be withdrawn and the peopleof Perube = — { 
left free to choose a national government. The fact that General C4éceres sf 

- had repeatedly announced his readiness to abide by such an under- _ : 

| | a |
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- gtanding made its acceptance probable, and the diplomatic body could | 
: : _ have had no other participation in the result than the mere exercise of 
| their impartial good offices. : ee | 

: Oe #* * #1 # * * * | 

| : ' Lam, &e., | a ee , 
| | | oo oo JAMES D. PORTER, 
| Bo | | | Acting Secretary. — 

- : | | 
| , . Mr. Buck to Mr. Bayard. 

| | | No. 370. : , 

) No. 95.] | _  LEGATION OF THE UNITED STATES, , 
| So Inma, Peru, April 24, 1886. (Received May 21.) 

Sir: Under the election system in Peru officials are not chosen by 
direct vote, and the process of electing through the medium of electors . 

| who are selected by popular vote, extends from the President down to 
| municipal officers. _ | a oO Ca BES, 
| a First a sort of registration is made of voters, who, to exercise their fran- | 
| -' ghise, must take out certificates. I have heretofore referred to the re- 

fo striction placed upon suffrage under the constitution. _ ot 
| | The popular voting under which electors are chosen extends through 
bo a week; for that time the tables, as they are called, are open for the re- 
| ception of*votes. The recent popular election extended from the 14th 
| to the 24st of March, inclusive. _ | - | 
| | Afterwards the electors of the various districts convene to indicate 
| their choice of national and local officers. This month conventions of _ 
L | electors, or meetings of electoral colleges, took place on the 14th and | 
| 15th instant, and resulted in the choice of General Andres A. Caceres 
| ' - without opposition for President, and of Colonel Remigio Morales Ber- 

mitdez for First Vice-President, and of Sefior Aurelio Denegré for Sec- | 
| ond Vice-President. a me | ee 
ho | The senators chosen for Lima were General Casar Canevaro, Dr. — 
| Manuel Odriozola, and Don Manuel Candamo. | | 
| The senators from the next most important department, that of Are-— 
| | quipa, are Dr. Francisco Garcia Calderon, Don Luis Llosa, and Don 
| Juan Manuel Diez Conoseco, * * #* | a 
| : I have, &c., oe | a oe 
po | | | oe , CHARLES W. BUCK, | 

| | | | No. 371. et | 
| Aas 

| | Mr. Buck to Mr. Bayard. : | 
| ; 

I “No. 116.] _ . - LEGATION OF THE UNITED STATES, 
fo | : Lima, Peru, June 8, 1886., (Received July 3.) _ 
|  §re: After closing the mail last Saturday in which was forwarded _ 

my: No. 114 of the 4th instant, I received the note of which I inclose a | 
| copy and translation, officially announcing the organization of the new | 
| -. Government. | | - | Oe 
| oe I inclose a copy of my reply delivered at the foreign office yesterday. |, 
: ae Your obedient servant, | ee eee ce 
Be - CHARLES W. BUCK. |



7 | PORTUGAL. | AT 4 
, . - . Be [Inclosure 1 in No. 116.—Translation.] | De - ae - | 

a | Mr. Rivas to Mr. Buck. . 7 | CS : os | | | - ) | ta, Jume 4, 1886, ; 
_Mr. Minister: Elected by the unanimous vote of the nation and proclaimed by | z _ the Congress, the Citizen General Andres Avelino Caceres, constitutional President of é the Republic. He assumed yesterday the exercise of his functions, and has thought . 5 fit to organize his Government as follows: President of the council of ministers and | E _ minister of Government, police, and public works, Dr. Pedro Alejandrino del Solar; o£ minister of justice, instruction, religion, and beneficence, Dr. Juan Francisco Pazos; | : minister of war and marine, Col. Justiniano Borgofio; minister of finance and com- | E merce, Mr. Luis N. Bryce; and of foreign affairs, the undersigned. | ae ae q _. In communicating to your excellency these events it is a pleasure for me to mani- E _ fest that thenew National Government will inspire its relations with foreign countries : _ in the good faith and cordiality which the traditional practices of the Republic pre- E - scribe, avoiding with a high spirit all that may occasion difficulties contrary to the i realization of its intention of inaugurating a period of reform, peace, and work. oo . _ Your excellency will please transmit this declaration to your Government, and ac- | : cept, &e. : | a oe 8 : ee es | a  ~M. M. RIVAS. | i 

oe | —- inelosure 2in No. 116.) oe | El 
— ee Mr. Buck fo Mr. Révas. a a Bea | 

a a a eS LEGATION OF THE UNITED STATES, | SO t 
. So | eee | Lima, June 5,1886. OE 

7 Srr: I have the honor to acknowledge receipt of your excellency’s note of yesterday =~  — & informing me of the succession of General C4ceres to executive power, and the forma- __ F _ tion of his Cabinet with your excellency in charge of the department of foreign rela- : tions. - | | | eos O - It will afford me pleasure to transmit a copy of the same to my Government. oe : It is grateful for me to refer to the friendly action already taken by the President a _of the United States, as indicated in my note No, 23, of the 27th ultimo, and before an- _ os - nounced in my No. 20, of April 28. _ | | | a 5 It is only necessary to note the frank and cordial words reported as used by Presi- S| | dent Cleveland in his remarks to the esteemed late minister of Peru at Washington, . - : to make manifest the sympathetic disposition of my country. | | ; I trust the auspicious inauguration of the new administration, under the sanction &€ _ of the popular will, as expressed in the late elections, is truly the dawn of a happy | _ future for a sister Republic, to which my own country is related by traditions of sin os : cere good will and friendship, _ a | — a Permit me to tender, &c. a ) | . a oe , oo : | Se, CHAS. W. BUCK. | | 

les PORTUGAL, 
CORRESPONDENCE WITH THE LEGATION OF PORTUGAL | | AT. WASHINGTON. CE 8S | 

| - No. 372. | - Spe Ty | 

Pa | Viscount das Nogueiras to Mr. Bayard. (a wo ES | | 

| Be me WASHINGTON, February 6, 1886. © a | 
| The undersigned, Envoy Extraordinary and Minister Plenipotentiary — 4 of His Majesty the King of Portugal, has received instructions from his Government to address the following communication to his excellency a the Secretary of State: | | ne cory ; | _ By the treaty concluded in the month of August, 1885, by Dr. Ber. oes 

nardo Meyrelles Leité, acting in the name and as the representative of _ oo
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| the governor of St. Thomé, and by Prince Couhondu, heir apparent <o 
| the throne of Dahomey, acting in the name and by the special authori- | 

po, zation of the King of Dahomey, it was stipulated that Portugal should. 
! exercise a protectorate over the entire sea-coast of that Kingdom. — | 
—-—.,s- Phat instrument, whereby the benefit of Portuguese jurisdiction is . 
pe granted to Europeans residing in those regions, has been approved and 
ps confirmed by a royal decree, dated December 29,1885. I 
j As the Government of His Majesty has, in the compacts concluded in 

| its name, and officially confirmed by it, no object save that of extending 
L the area of African civilization in the interest of all enlightened nations, 
| it has pledged itself to respect the legitimate and pre-existent rights of 

, foreign powers to the territories over which, according to the terms of 
[ the convention, the Portuguese protectorate should extend. a 
| a _ Taking these principles as its point of departure,His Majesty’s Gov- _ 
| | ernment does not consider the port of Cotomnu, which is situated at 

| _ the eastern extremity of the coast of Dahomey, as being actually in- 
| - cluded in the protectorate of Portugal. In view of the rights claimed 

-_-by France, which are based upen conventions concluded prior to the 
: - Portuguese treaty, and like that approved by the chief ruler of the 

| _ state, it has been decided to leave that port in the situation that it has — 
hitherto occupied, sc that the question of dominion over that portion of . 

| territory may be definitively determined by the Government of the 
po French Republic and the King of Dahomey. a 

The undersigned avails himself, &c., | | 7 
| | | a | Viscount DAS NOGUEIRAS. © 
[ ; - 

| No. 373. | | , 

i : . Mr. Bayard to Viscount das Nogueiras. Oo 

| oo , ‘DEPARTMENT OF STATE, 
| Washington, March 3, 1886. 

| Viscount: I had the honor to receive in due course your note of the 
: 6th ultimo, whereby you are pleased to inform me that, in virtue of a 

| treaty engagement between a representative of the governor of the © 
| Portuguese possession of Sad Thomé and the Kingdom of Dahomey, 

Portugal has undertaken to exercise a protectorate over the entire sea- _ 
| coast of Dahomey and to administer Portuguese jurisdiction over Hu- 
|. ropeans residing in those regions. — ae 
| - Inthe absence of information as to how this change may affect. the 
| | interests of any citizens of the United States domiciled or doing legit- 

imate business in that part of Dahomey thus taken under the direct pro- 

tection of Portugal, 1 am unable to do more than make a simple ac- 
knowledgment of the receipt of your note. I observe, indeed, that your _ 

| note announces that your Government has pledged itself to respect the _ 
| | legitimate and pre-existent rights of foreign powers to the territories | | 

| oo embraced in this protectorate, and that, in consequence, jurisdictional — 
rights as to the port of-Cotomnu are left in abeyance pending the set- | 

| tlement of the claim of France thereto. The United States have no | 
| - jurisdictional claims of sovereignty in that region which it might in- — 
| | vite Portugal to respect, but it is to be assumed that the rights of any | 

| | American citizens in the protected district will be respected asthough _ 

: - they pertained to the Government of the United States. If citizens _ 

oe | . | | | | | |



So | | | | RUSSIA. | | Tg 

of the United States, equally with the citizens or subjects of other | | 

powers, establish themselves in uncivilized regions and acquire vested &- 
interests there in the same way as foreigners of other nationalities = ~~ & 

- through good relationship with the natives, it is not to be supposed oo 

_ that, in the event of any one power (among the several represented by 
- settlers there) assuming control of the country, our citizens will be dis- _ | 
criminated against, in residence or trade, as compared with the sub- 7 

jects of the protecting power. cs a tet : 

 -This point is therefore necessarily reserved. | Pn 4 
Accept, &e., - oa wheres So : 

| ee | BE a T. F. BAYARD. | | 

oe  ROSSTAL ae : a | 

| — No 374. | cee ee | 

| Ct Mr. Lothrop to Mr. Bayard. Oo | oo &§ 

No. 77.) 00” LEGATION OF THE UNITED STATES, es | 
Rt. Petersburg, September 7, 1886. (Received September 20.) - § 

 Sre: As the question has recently come up again, I thinkitmyduty © E 
to advise the State Department ofsthe present status of the right of = =— ff 
citizens of the United States being of the Hebrew faith to enter into — - 
or dwell in Russia. ee | oo | ee 
The laws of Russia forbid this. It is true there are some exceptions —_. &€ 

in favor of members of great banking or commercial houses, but this is ce f 
of no practical value to Americans. oe es | 

_ his matter has heretofore been the subject of careful and extended : 
correspondence between the State Department and this legation,espe- = ~~ = f— 
cially in 1880 and 1881., A digest of the Russian law may be foundin — f 
‘Mr. Foster’s dispatch of July 14,1881. | ee o£ 

_ Every effort seems to have been made to induce the Imperial authori-. | 
ties to modify its laws in favor of our citizens, but wholly without suc- if 
cess. There is now no probability of any such modification. Indeed, | f 
there seems now to be a revival of strictness in enforcing ‘the restric- =  =——s‘«&¥K 
tions. Strict orders have been issued to Russian officials abroad not to. = =—sif 
isa the passports of any persons recognized as foreign Jews. The ob- a | 
ject is to turn all such persons back at the frontier, and thus prevent © - 
their entering the Empire. If, however, any get through, their pass- = sf 
ports are subjected to renewed scrutiny in ail large cities, and if they | 
are recognized they are forthwith ordered to leave. The papers an-  — § 

- nounce that only a few days ago two English Jews, one of them a . — §[ 
-. member of Parliament, were peremptorily expelled at Moscow. | LE 

On August 29 a most respectable Hebrew merchant of New York,a ——s 
native-born citizen of the United States, who was traveling in Russia E 
as a tourist with his family, was waited on at his hotel in this city by o£ 
the police, his passport returned to him, and he was ordered to leave  ¢ 
the city that night. He came to me immediately, and I at oncenot — =f 

only went to the foreign office, but filed a protest in writing against | 
this order, and asked its revocation. At the same time I advised him | : 
to remain pending my application. My explanation of thisgentleman’s =  ~— 
character and the purpose of his visit was very readily accepted and. ==—-—-——s«f 
the order of expulsion revoked. | | 8 |
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| * * * The Imperial Government defends its position on the ground — 
Po that every country must have fall liberty to determine who shall have the. 

! right to enter and dwellin its territory. * * * Itisnot pretended that — 
| American citizens of the Hebrew faith have ever at any time proved dan- 

- gerous to the peace or safety of the Empire. But itis urged that dis- | 
oe crimination between nationalities is inadmissible, and that the harshness _ 

of the general rule is mitigated by special permission given in all proper 
- eases upon special application. | a , 

: I believe that the Russian officials are disposed-to be obliging in this 
| respect, but it can never be acceptablethat any body of American citi-. 

| zens should be subject to any such necessity. It seems to be an impu- 
ho tation on that which is justly held most sacred. | 
| 7 Still, as there is not the slighest inclination to abrogate, or even modify 

| the law, it may be desirable that the facts should be more fully known in 
| America. . | —— 7 a 
| Much annoyance and mortification would be saved if our Hebrew 

fp fellow-citizens desiring to come to Russia should apply for special leave. 
| Letters of introduction to the legation would be most useful in promot- 
| ing such application. Permission could doubtless be obtained in all 

ordinary cases. | 
a This question has arisen in several other cases; but in no other case _ 

of an American citizen has an actual order of expulsion been made. 
| - ITsubmit the matter to you for such consideration and direction as 

| you shall think best. > | oe a 
| | Iam, very truly, &c., : : 

| | GEORGE V. N. LOTHROP. | 

| oe a | No. 875. | 

| _ Mr. Bayard to Mr. Lothrop. Oo 

| — . 

bo. No. 59.] DEPARTMENT OF STATE, | 
2 - } Washington, September 23, 1886. — 

| | Sire: In your No. 77 you inform the Department of the present status 

: of the Russian law respecting the right of an alien of the Hebrew faith © 
io to enter or reside within His Imperial Majesty’s territory. a 
| You state that, save in exceptional cases, it is altogther denied, and 

I _ that though efforts have been made on various occasions by the lega-_ 
— tion to induce the Russian Government to modify the law, there now 

| exists no probability of such modification, although special exception 
| has been made at your request. _ Be | 
| | The treatment of alien Jews prescribed by the Russian law is such as" 

| | we, whose system of Government rests on toleration and freedom of 

| conscience, cannot comprehend without difficulty or view without re- — 

| | gret. Aimed, as it would appear, principally at Russian-Polish Jews — 

| -° -by origin, and rigidly applied as to them even when they are lawful — 

| -- citizens of another state, the fact that the enforcement of the law in the | 

| case of worthy foreign Jews of other origin appears to be within the | 

| “discretion of the police authorities, and that the representations of the 

| -._ Jegation are generally heeded when an American Jew is in question, | 
! fortunately makes occasion for protest rare. Se



The instance cited by you is in point where a native-born Hebrew © 
merchant of New York was promptly relieved from the harsh order of . —_— EB 
expulsion. | a | oe EE | "F 

Any ease arising should be carefully examined on its merits, and &£ 
_ where the person interested is not by origin a Russian Jew, returning = & 
to his native country under circumstances suggesting danger to the : : 

_ gtate and’ implying the exercise of the ultimaté right of self-preserva- 4 
_ tion, the earnest efforts of the legation will doubtless be exerted to se-_ 3 
cure relief in whatever way the Russian administrative system may in-- og 

- dicate as practical * * * — moe | - ne oF 
- The Government of the Czar is fully aware that we do not admit the og 
principle of discriminating against any American citizens because of q 

their religious tenets. RA ee Se ee 
a Tam, &ce. : a - | ao i 

~ CORRESPONDENCE WITH THE LEGATION OF RUSSIA AT : 

| ot WASHINGTON. ar a 

, oo an | No. 376. — | aes | 

ee ae Baron Rosen to Mr. Bayard. | | . : 

| | - . *  JMPERIAL RussIAN LEGATION,  —sy 4 
a Washington, July 10—20, 1886. (Received July 23.) ss 

Srer: I am instructed by my Government to inform you that His— og 
- Majesty the Emperor has been pleased to consent to the next meeting ; 
_. of the International Prison Congress being held.at St. Petersburgin =. : 

_ .the year 1890, according to the unanimous desire expressed. by thelast = — & 
congress assembled at Rome in 1885. i oe | 
Jam further instructed to transmit to the Government of the United 

_ S§tates an invitation of the Imperial Government to participate in the - o£ 
~ coming Fourth International Prison Congress, to assemble at St. Pe-— E 
tersburg in the year 1890, by appointing a delegate or delegates to at- = 
tend thesame. 2 — ss—s—ses : rs 

The Imperial Government also desires me to bring to your noticethe 
fact that the year (1890) in which the next prison congress is to. be — 
held coincides with the centenary of the death in Kherson (Southern > 
Russia), in 1790, of the famous philanthropist, John Howard, whose | *£ 

- writings. and personal efforts gave the first impetus to prison reform  ‘f{ 
_in Europe: . |. CoS is en cee ae : ’ 
A committee of organization having been appointed and intrusted : 
with all the necessary work preparatory to the assembling of .the con- | 

_. gress, the Imperial Government invites all participating Governments —— _— 
to give notice, at the earliest possible opportunity, either through their | 
diplomatic representatives or through their delegates to the Perma-_ } 

nent International Prison Commission, of any suggestions they may 
- have to make with a view to the furtherance of the objects of the con- og 

- gress and of such proposals as they may wish to submit toitsconsider- == ~— ff 
ation, in order that their wishes might be duly consulted in preparing - 
the programme of the coming Fourth International Prison Congress. OE 

Accept, &e | | | OE 
oe ee | | a ROSEN. F
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: oO | — -. Mr. Bayard to Baron Rosen. oe | | 

! , . | . | DEPARTMENT OF STATE, 
I : | a 7 _ Washington, August 6, 1886. 
| , Sie: I have the honor to acknowledge the receipt of your note of the 
I 20th ultimo, conveying to the Government of the United States the in- - 

eS vitation of the Imperial Government to participate in the coming Fourth — 
| International Prison Congress, to assemble at St. Petersburg in the © 

: year 1890, by appointing thereto one or more delegates. _ a 
| This kind invitation of your Government is appreciated, and I shall | 

| | call the attention of Congress to the subject at an early practicable 
fo date. | Oo | | 
| Accept, &e., | | 
a | 7 | T. F. BAYARD. | 

| Oo SPAIN. 
oe No. 378. , , | - 

oe Mr, Curry to Mr. Bayard. , i | 

No. 26.] _ _LEGATION OF THE UNITED STATES, 
| | Madrid, February 4,1886. (Received February 23.) 
Lo - Sig: I have the honor to inclose the original and translation of the 
i papal decision of the question between Germany and Spain in regard to 

the sovereignty of the Caroline Islands. a 
an I have, &c., , | ee 

, : oo | . J. LE. M. CURRY. 

| | _ {Inclosure in No. 26. —Translation.] : / | 

_ Proposition made by His Holiness Pope Leo XITTI, as mediator in the question of the Caro- _ 
2 | line and Pelew Islands pending between Germany and Spain. . : 

| The discovery made by Spain in the sixteenth century of the Caroline and Pelew | 
Islands, which form part of the archipelago, and a series of acts aceomplished at dif- 

| | ferent periods by the Spanish Government in those same islands for the good of the 
| the natives, have, in the conviction of that Government and of that nation, created a 
| Oe title to the sovereignty founded on the maxims of international law invoked and fol- 
po lowed at that period in the case of analogous disputes. In fact, when one examines — 
| the history of the above-mentioned acts, the authority of which is confirmed by divers 
| documents in the archives of the Propaganda, one cannot fail to recognize the bene- 

ficial work of Spain towards those islanders. It is also to be remarked that no other — 
| Government has ever exercised a similar action over them. This explains the con- _ 
| stant tradition, which must be taken into account, and the conviction of the Spanish 
| people relative to that sovereignty—tradition and conviction which two months ago 

were manifested with such an ardor and animosity, capable for a moment of com- 
| | promising the internal peace and relations of two friendly Governments. — 
| _ On the other hand, Germany and England in 1875 expressly informed the Spanish. _ 

Government that they would not recognize the sovereignty of Spain over the said 8 
| islands. On the contrary, the Imperial Government thought it is the effective occu: 
| . pation of a territory which creates the sovereignty, occupation which was never car- 

| ried into effect on the part of Spain in the Caroline Islands. It was in conformity 
| with this principle that it acted in the Island of Yap, and in that, as on its part the 
2 Spanish Government has also,done, the mediator is pleased to recognize the complete 

| loyaliy of the Imperial Government. Se Ce
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' Consequently, and in order that this divergence of views between the two Govern- : 
- ments be not an obstacle to an honorable arrangement, the mediator, after having E 
well considered the whole question, proposes that in the new convention to be stipu-. ; 
lated they shall observe the forms of the protocol relative to the Sooloo Archipelago — oes : 
signed at Madrid on the 7th of March last between the representatives of Great Brit- F 
ain, Germany, and Spain, and that the following points be adopted: . : | 4, “E 

1. To confirm the sovereignty of Spain over the Caroline and Pelew Islands. | oe F 
2, The Spanish Government to render her sovereignty effective engages to estab- ‘ 

_ lish as quickly as possible in that archipelago a regular administration with suffi- oe : 
cient force to guarantee order and the rights acquired. —— | | nt : 

3. Spain offers to Germany full and entire liberty of commerce and navigation, and — ¥ 
of fishing at the same islands, as also the right of establishing a naval station and a — oe 
coal depot. = | es : ee a noes . | :  &£ 

4, The liberty of making plantations in those islands, and of founding agricultural = = — 
establishments on the same footing as Spanish subjects, to be also guaranteed to Ger- ae 
many. . Ss oo oes ps oe LE 

a oo oe — ~L, CARD. JACOBINI. o£ 
_ ROME, FROM THE VATICAN, October 22,1885. 7 GREE os 

oe a PROTOCOL. | 7 | oe 

‘The undersigned, his excellency the Marquis de Molins, Ambassador of His Catholic «| 
Majesty near the Holy See. and his excellency M. de Schloezer, Envoy Extraordinary = _—_—sf 
and Minister Plenipotentiary of His Majesty the King of Prussia near the Holy See, .  & 

_ being duly authorized to conclude the negotiations which the Governments of Spain. E 
and Germany, under the accepted mediation of His Holiness the Pope, have pursued a ; 
jn Madrid and Berlin relatively to the rights which each of said Governments may 
have acquired to the possession of the ‘Caroline and Pelew Islands, considering the . 
propositions made by His Holiness as a basis for a mutual understanding, have agreed : 
upon the following articles in accordance with the propositions of the august medi- : . 
ator. ae . . , . : oe . : _ E 

ws He ARTICLE I. So | | | 4 

- The German Government recognizes the priority of the Spanish occupation of the E 
Caroline and Pelew Islands and the sovereignty of His Catholic Majesty as specified, . 
and the limits of which are indicated iti article 2. : 

| ARTICLE 2. | E 

. These limits are formed by the equator and by the eleventh degree of north lati- | E 
tude and the one hundred and thirty-third and the one hundred and sixty-fourth de- E 
grees east longitude (Greenwich). . bo PY aes ' we o£ 

| Lee | : ARTICLE 3. | Ne oe - OE 

The Spanish Government, to guarantee to German subjects full and entire liberty ~~ q 
of commerce, navigation, and fishing in the Caroline and Pelew Archipelagoes, under- og 
takes to carry out in the said archipelagoes stipulations analogous to those contained. | 
in Articles I, II, and III, of the protocol regarding the Sooloo Archipelago, signed at = ==——s«f 
Madrid on the 11th of March, 1875, and reproduced in the protocol of the 7th of | — *- 
March, 1885, as follows: — O oe = : a ee : 

 J[.—“The commerce dnd traffic.of German ships and subjects with the Caroline and _ - E 
Pelew Archipelagoes and in all parts thereof, as also therights of fishing, shall, without = ~~ § 
prejudice to the rights of Spain, as recognized by the present protocol, be absolutely : 
free in conformity with the following declarations: 7 oe _ a | . 

II.—“ The Spanish authorities cannot in the future require that the ships and sub- — ; 
jects of Germany, which repair freely to the Caroline and Pelew Archipelagoes or mo 4 

' from one point to another of them without distinction, or from thence to any other | - q 
part of the world, shall touch, either before or afterwards, at any determined points : 
in these archipelagoes or elsewhere, or that they shall pay dues of any kind, or be |  &£ 
required to obtain permission from the authorities, who on their part shallabstain |. : 
from any intervention, or in placing any impediment in the way of the said traffic. OE 
It-is at the same time understood that the Spanish authorities shallin no way,norun- . 
der any pretext, impede the free importation and exportation of whatever kind of mer- — 
chandise without exception, except at the points occupied in conformity with Decla- — : 
ration IIT; and likewise that at all the points not effectively occupied by Spain | 
neither the ships nor the subjects aforesaid, nor their merchandise, shall be subjected : 1 

to any imports or duties or payments of any kind, nor to any sanitary regulationsor #8 © & 
other. . | on a : Ce |  «£
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IIT.—“ At all points occupied by Spain in the Caroline and Pelew Archipelagoes the - 
| Spanish Government can establish duties and sanitary and other regulations during | 

. the effective occupation of the points indicated.” oo ~ 
. - But on her side Spain undertakes to maintain the establishments and officials nec- 

essary for the requirements of commerce and the observance of the said regulations. 
i It is nevertheless expressly understood, and the Spanish Government, being resolved. 

pe not to improve restrictive regulations at the points occupied, voluntarily undertakes — 
a not to introduce at those points imposts or duties of a higher rate than those fixed by _ 

the Spanish tariffs or by the treaties or conventions between Spain and all other 
, powers. Neither will she put in force exceptional regulations applicable to German, 

| commerce and subjects, who shall in all respects enjoy the same treatment as Spanish 
do. oo | a | 

In order to anticipate any claims or complaints which may result through commer- 
| cial uncertainty with respect to the points occupied and subjected to the regulations .— 
| | and tariffs, the Spanish Government will in each case of the effective occupation of a — 

point in the Caroline and Pelew Archipelagoes make communication thereof to the 
| os German Government and at the same time inform commerce by means of a public noti- 

- fication in the official journals of Madrid and Manila. As regards the tariffs and 
| _ regulations to be applied at. the points which are or shall ‘be occupied by Spain, it is 

| | stipulated that they shall not be enforced or levied until after a delay of eight months . 
. from the date of the publication in the official journal of Madrid. | 

| It is understood that no German ship or subject shall be obliged to touch at one of 
| the points occupied either on going to or_ returning from a point not occupied by 
| Spain, and that no penalty can be inflcted on German subjects for this reason, nor for 

any kind of merchandise.destined for a point not occupied in the Caroline and Pelew 
: -  Archipelagoes. - Co ey 
: , | ARTICLE 4.0 | = 

| | . German subjects shall have full liberty to purchase and make. plantations in the | 
| | - Caroline and Pelew Archipelagoes, to found agricultural establishments, to exercise 
| all kinds of commerce, and to make contracts with the inhabitants and utilize the 
L _ land (d’exploiter le sol) under the same conditions as Spanish subjects. All their 

~  aequired rights shall be safeguarded. German companies which enjoy recognized 
; rights in their own country, and especially anonymous companies (compagnies anony- 

: mes), shall be treated on the same footing as the aforesaid subjects. 
German subjecis shall enjoy for the protection of their persons and their goods the 

| acquisition and transmission of their properties, and for the exercise of their profes- — 
L sions, the same treatment and the same rights as Spanish subjects. © - 

: ARTICLE 5. So 
| . t | a, 

| The German Government shall have the right of establishing in one of the Caroline 
| or Pelew Islands a naval station and a coal depot for the Imperial navy. The two 
| . Governments will determine by common consent the place and conditions of that 
| establishment. _ : 

| | | ARTICLE 6. — _ SO 

| if the Governments of Spain and Germany have not refused their adhesion to this 
: present protocol within a period of eight days from this date, or if by the intermis- — 

| a, - gion of their respective representatives they notify their adhesion within that period, | 

| the present declarations shall immediately enter into force. | rene ee ee 
| BS . , — _ Marquis DE MOLINS. | 
| wo oo . | | SCHLOZER. 
| a Done at Rome the 17th December, 1885. oe 

| | | | No. 379. ae 

| | Mr. Bayard to Mr. Curry. 

| No. 39.] | DEPARTMENT OF STATE, | 
\ | | Washington, February 23, 1886. — 

| Sir: I transmit herewith, for your information and such use with the 
po, _ Spanish Government as you may think prudent, the petition and pro- 
| | test of maritime associations, ship owners, shipping merchants, and



exporters of New York and Portland, Me., respecting the mannerin 
which the commercial agreement of February 13, 1884, is being ob- _ : 
served by the Spanish authorities. = 8 = a ] 

It will be seen from these papers. and from the correspondence between . : 
_ this Department and your legation since that agreement went intoopera- : 

tion, that the method of its inforeement by the Spanish authorities has : 
_ been a source of repeated complaint on the part of the shipping and ex- — ; 

- port interests of the United States, and has proved far from satisfactory I 
- tothis Government. The entire history of the commercial and diplomatic _ | : 

_ Telations which led to the agreement shows that the main object of that : 
compact was to abolish the discriminating flag duties which the two i: 

- Governments had established in the trade between the United States _ oF 
and the Spanish Antilles, and this is plainly Stipulated in Articles 1°. 4 

_ The suppression of differential. flag duties provided for in article 1 q 
necessarily meant that in the trade from the United States to Cuba and) : _ Porto Rico the American flag, and the cargo under it should be treated j 

_ in those islands precisely upon the same terms as the Spanish flag. Ht ; 
_ this had not been the case this Government would have possessed no + 

power to enforce Article 2. It is to be noted that the agreement is@ = j 
_ simple executive act on the part of the United States j 

_ The authority to enter into and execute it was derived solely from — P 
section 4228 of the Revised Statutes of the United States. By thissec- = § 
tion Congress conferred upon the President the power to suspend the — e 
10 per cent. discriminating duties imposed upon the products and vessels j 
of certain foreign countries, including the Spanish Antilles, upon the — : 
express condition that satisfactory proof should be given that no dis- : 
criminating duties were imposed upon the vessels of the United States = § 
and their cargoes. i re : | a i 

_ .The notice which the Spanish Government gave, after signing the | : 
agreement, that it would put it into execution on the Ist of March =—sé 
following its date, was accepted by this Government as sufficient proof — : 

_ under the act of Congress cited, and the President’s proclamation was’ : accordingly issued suspending the 10 per cent. discriminating duties [ imposed on Spanish vessels bringing cargoes from Cuba and Porto Rico. i _ But it appears from the protests herewith inclosed and from the in- : 
formation heretofore sent to this Department by the consul-general at oe 

_ Havana, that Spanish vessels are permitted to carry foreign goods trans- . _ shipped in American ports to Cuba and Porto Rico and have them ad- | 4 
_ mitted under the third column of the tariffs of those islands, while  - 
similar goods carried in American vessels are required to pay the higher _- oF duties of the fourth column. This is a manifest discrimination against = : 
the American flag, the imposition of a differential duty, and hence a | | 
violation of Article 1 of the agreement. Under section 4228 the Presi- | : 
dent is only authorized to continue the Suspension of the 10 per cent. ep discriminating duty so long as the reciprocal exemption of vessels of P 
the United States and their cargoes shall be continued “and no longer.” -E __ By reference to Mr. Foster’s No. 241 of August 8, 1884, it will be seen. | : that this phase of the question was brought to the attention of the Span- > § ish Government, accompanied by the declaration ‘that if this Govern- 7 : ment had understood that the agreement would be so observed by Spain | it never would have been signed or put into execution, and thatif the — og interpretation of Article 1, as enforced in Cuba, was to be maintained,it 7 would become the duty of the President to annul the agreement. It q further appears from Mr. Foster’s 397 of August 25,1885, and his 403 : 
of August 29, 1885, that the Spanish minister of state acquiesced inthe :
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bo view taken by this Government, and stated that he had recommended to— 
the minister of ultramar that a royal order be issued placing American ~ 

| _ vessels in the Antilles upon the same footing as Spanish vessels in respect 
| , to foreign goods carried by them; and that Mr. Foster brought this fact 
Po to the attention of the minister of ultramar, who promised to give the 
2S subject his early attention. a a | 
! | In view of these facts it is desired that you will ask for the matter the — 
| careful and serious attention of the Spanish Government, in the confi- 
| Bs - dent expectation that early measures will be devised in consonance with 
| the reasonable views of this Government. | oe 
| | - It would be a source of the deepest regret if the President should be 

_ forced by the unwarranted interpretation placed upon the agreement 
| a _ of 1884 to withdraw the suspension of the 10 per cent. discriminating 
| duty. This can be avoided by the action indicated by Seftor Elduayen, 
bo in placing American vessels in Cuba upon the same footing as Spanish 
S vessels; and the liberal and friendly spirit manifested by the present 

| ministry at Madrid justifies the belief that you will be able to bring 
. it about at an early day. | oe | | 

| The Spanish consular tonnage-tax, to which the second part of the 
| petitions.and protests refer, has been the subject of recent instructions 

| _ to you, and I am gratified to know is receiving your careful attention. | 
| The tax is such a manifest infringement on the rights of national _ 

sovereignty and on our Federal Constitution, that I hope for its early 
| abbdlition through your present efforts. : | a 

| » Lam, sir, &c., | , a 
| | Oo T. F, BAYARD. _ 

| | [Inclosure in No. 39.] 

James E. Ward § Co., F. Alexandre § Sons, and others to Mr. Bayard. 

| a ee = ee New York, February 10, 1886. a 

L Sir: The undersigned owners of American-built steamers and sailing vessels and — 
shipping merchants, engaged in the trade between the United States and the Spanish 

| West Indies, desire to present to you this our respectful protest and petition. — 
po We earnestly protest against the discrimination which is being maintained in Cuba 

and Porto Rico against American vessels and in favor of Spanish vessels. | 
po The commercial agreement of February 13, 1884, stipulates for the suppression of | 

the differential flag duty in these islands, but that stipulation has not been enforced, 

as American vessels are not placed upon an equality with Spanish vessels in the trans-_ 

r portation of foreign products from the ports of the United States tothe parts of Cuba — 

- ‘and Porto Rico, but are charged an import duty thereon so much higher that they 
lL are excluded from that important traffic, which, as a consequence, is being monopo- 
fo lized by Spanish vessels. stoye cose 

bo We insist that under the laws of the United States the President has no power to 

po remove or suspend the discriminating duties fixed by statute on Spanish vessels and 

po their cargoes so. long as any discrimination exists against American vessels in the — 

| Spanish West Indies (R. S., 1878, sec. 4228), ees 
bos We therefore petition you to take such prompt and efficient measures as will re- 

| quire the impartial observance of the stipulations of said commercial agreement and 
| -._- geeure to American shipping the protection guaranteed by the laws of Congress. 

bo. Second. We further protest against the continued collection by Spanish consuls in 

po the ports of the United States of a tonnage-tax on all cargoes shipped to Cuba and 
| Pp 8 . 
bo Porto Rico. This is a further discrimination against American commerce, as no sim- 

. ilar duty or tax is collected by American officials in Spanish ports. Its suppression 
was provided for by the agreement of 1884, but no repeal has yet been made. 
We denounce it as an export-tax levied and collected in our ports by a foreign Gov- _ 

ernment, a tax prohibited to our own Government by the Federal Constitution and — 

| | one against which we have, steadily and for years, filed in the Spanish consulate _ 
our protests:and which we now pray may, in the interest of American commerce and 

| for the self-respect of our nation, be summarily prohibited. __ :
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_. Appealing to you, Mr. Secretary, as the special author ity to whom isintrustedthe §—«*& 
' protection of the foreign commerce of our country, we respectfully petition that the : 

stipulation ofthe convention and laws cited may be inforced without further delay 
er evasion, and that American commerce may be -thereby relieved from the unjust — m 
discrimination and burdens to which it is now subjected. — es & } } oe | «JAMES E. WARD & CO, | ! 

, : : os | Agenis New York and Cuba Mail Steamship Company. 
we F. ALEXANDRE & SONS, =  =———~—CE 

| — New York, Havana, and Mexican Steamship lines and others. . Pa . | JS. WINSLOW & CO, | 
- oe | — Ship-owners, Portland, Me. | p 

cs oe rea ae _ WALTER KIMBALL. & CO., ° Oo; 
oo / | mo, a | Merchants, Portland, Me. E 

| oe fas : GEO. 8. HUNT & CO., | ee : &§ 
oo | mu _. Ship-owners and Merchants, Portland, Me. ; os eee ~~ JNO. P. TOWNSEND, © ae ee 

| aoe President of the Marine Association, New York, N.Y. ; 
Attest: — 7 | ven eS Pe - oe | : Be a . W. HOUGHTON, ~ | E 

en Se a | : rr Secretary, New York, N.Y. | 

cree LPs _ Mr. Bayard to Mr. Curry oo | 

No. 40.] ce DEPARTMENT OF STATE, _ cS i 
oe | _ Washington, February 24, 1886. | 

Siz: In continuation of the representations which this Government _ 
- has to make on the practices of the Cuban customs authorities, adverse i: 

to the established agreement between the two Governments, I inclose we F 
_ areport of the consul-general at Havana. | = . | & 

__ This report shows, first, that Spanish vessels arriving at Cuban ports — ¢ 
_ from Spain, not exceeding twenty days out, and sailing from Cuba with | 

cargo to the ports of the United States are exempt in clearing from all : 
tonnage duties in Cuban ports, while American steamers sailing from | F 

_ Cuba with cargo to the ports of the United States are required to pay, 
on Clearing from Cuban ports, 624 cents per ton on their cargoes if mail — [ 

_ Steamers, or $1.35 if not such, and, second, that Spanish sailing vessels | 
arriving from Spain at Cuban ports and clearing from Cuba with cargo | 
to the ports of the United States, pay in Cuban ports 25 cents per ton 
on their cargoes destined for the United States, while American sailing 
vessels clearing from Cuba with cargo to the ports of the United States _ | 
pay in Cuban ports $1.35 per ton on their cargoes. Thus it is manifest = = =  § 

_ that in the language of section 4231, Revised Statutes, “ discriminating or - | 
countervailing duties on tonnage are levied upon vessels of the United  E 
States,” in Cuban ports. = | Oo Cg 

_ The fact that exemption of Spanish steamers and the lower duties — : 
_ fixed for Spanish sailing vessels are made dependent upon certain con- I _ ditions as to the domestic trade between the Spanish Peninsula and the = 

Spanish Antilles does not affect the question as contemplated by the | : 
act of Congress cited. Oo . ee a - o£ 

It is understood that the Spanish Government has not, uptothepres- = ~—F 
ent time, admitted the Antillean possessions to the benefits of the coast- . 

_ wise trade; but even if that should be done, it could not alter the situ- «- 
ation as to the trade between the Antilles and the United States. | |  «- 

~ The object. of Congress ‘was to secure for American vessels engaged __ : 
in the trade between this country and the Spanish possessions the same OE 

_ treatment in Spanish ports as was accorded in those ports to Spanish | |
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| , vessels engaged in the same trade. Section 4228, Revised Statutes, 
fo says that— - : ee - oo 

| Upon satisfactory proof being given to the President by the Government of any 
foreign nation that no discriminating duties of tonnage or imposts are imposed or 

-. ~ Jevied in the ports of such nation upon vessels wholly belonging to citizens of the 

United States, or upon the produce, manufactures, or merchandise imported in the 

| same from the United States or from any foreign country, the President may issue his — 

proclamation declaring that the foreign discriminating duties of tonnage and impost _ 

| Lo within the United States are suspended and discontinued, &c. | 

| It will be seen from the correspondence had with the Spanish lega- 
| _ tion in this city in 1877 (F. R., 1878, pp. 804-8), that Sr. Mantilla ap- 

: a pealed to the provisions of this law in order to secure the exemption of 

| Spanish vessels from the discriminating tonnage duties levied on Span- 
| ish vessels in the United States, and declared that Spain ‘has not lev- 
| , ied on American tonnage any greater or other charges than she levied 

on Spanish tonnage,” and he supported this declaration by a certificate 
from the auditor of customs at Havana. Upon this declaration being 

_ confirmed by the ministry at Madrid, the Secretary of the Treasury di- 

i rected the suspension of the discriminating tonnage tax of which com- _ 

plaint had been made. The late tonnage regulations at Havana, based | 

: upon the Spanish law of July 20, 1882, referred to by Consul-General 
_ Williams, are in plain opposition to the declaration of Sr. Mantilla and — 

| | the Madrid ministry, and they constitute such a discrimination against 

| ' American vessels as calls for the enforcement of the corresponding 

measures indicated by Congress, unless at once revoked. 7 
po Iam, sir, &c., : | oe a 

re | | T. F, BAYARD. © 

| oe ; a - | ‘[Inclosure in No. 40.) oo - 

: | — oe Mr. Williams to Mr. Porter. - . oa ag 

| | No. 340.) | OO rep SraTes CONSULATE-GENERAL, _ | 
Havana, January 28, 1886. (Received February 4.) 

; Sir: In compliance with your instruction No. 124, dated the 4th of November 
last, encharging me to investigate cargfully the discrimination in tonnage dues 

| practiced against American vessels in the ports of Cuba, as alleged by Messrs. James 

| E. Ward & Co., of New York, in their letter addressed to the Department under date 

| of 21st October last, I have now the honor to present you the following report, to- 

po gether with its accompanying correspondence, and upon which itis mainly based. , 

| | As the Department will perceive, both the report and correspondence will show that 

| the allegation of Messrs James E. Ward & Co. is, because of the existence of the facts 

; . they mention, correctly founded. | | 7 Ue Bg Ses 

| . The inclosed copies of this correspondence are numbered respectively from 1 to 13. 

| a Inclosure No. 1 isa copy of my letter of December 9 last, addressed to Messrs. Hidalgo 

| & Co., agents in this city for both the Alexandre and Ward lines of American steam- 

oo ers, the first plying between NewYork and Vera Cruz, and touching each way at — 

| this port for passengers and freight, and the second running exclusively between New 

| York and Cuban ports. -  =————— , ted 

| Inclosure No. 2 is copy of their answer thereto, dated the 11th of December. — 

b Inclosure No. 3 is a copy of the letter addressed by me to Messrs. Lawton Brothers, 

! | agents of the Morgan line of American steamers, plying between New Orleans, via. 

| the West Florida ports, and Havana; and who are, as well, agentsof the steamers of 

| the Plant Steamship Line, ranning between Tampa Bay and Havana via Key West. 
Inclosure No. 4 is copy of their answer thereto, dated 10th December. 

Inclosure No. 5 is copy of my letter, dated December 12,1885, addressed to Mr. 

| George Marsden, an American ship-broker, who has been for many years established — . 

| in this port, having, therefore, a wide experience in the matter under investigation. 

| Inclosure No. 6 is copy of his answer, under date of December 17. 
Se Inclosure No. 7 is copy of the letter dated the 19th of December last, which I di- 

rected to Mr. Louis Placé, aship-broker of this city, intimately acquainted with the 

| | facts mentioned in the letter of Messrs. James E. Ward & Co., as will be seen in his 
ho answer thereto, marked No.8 So : | a Oo
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___ Also, and as confirmatory of the allegation presented by Messrs. James E. Ward & . 

_ Co., will be found, under inclosure No. 10, the copy of the letter dated the 12th in- — ; 
stant, received from Dou Joaquin Fernandez, the colléctor of customs of the port of | E 
Havana, in. answer to my letter of inquiry addressed to him the day previous, copy of : 

_ which is accompanied herewith asinclosure No.9. | | oo . &£ 
_ You will be pleased to observe that, according to this letter of the collector, the © : 

_ several discriminations herein set forth are practiced pursuant to the law of ‘comn- | : 
mercial relations, dated at San Idefonso the 20th of July, 1882, to be found on‘page | . 

- 118 of the accompanying printed copy of the Cuban customs tariff. . es  &§ 

| oe First discrimination. 7 | oe . : 

It will be seen from the accompanying letters of Mr. George Marsden and Mr. Louis | : 
_ Placé that Spanish steamers arriving from Spain in periodical trips of less than : 

- twenty days, and almost any steamer nowadays can do it within the limit, and leave — t 
again loaded with cargo for the United States, pay neither inward nor outward ‘ton- == ~——‘& 
nage, LC , | , os ae ee : 

But, in contrast to this, all regular trading American steamers running between the —__ . 
‘United States and the island pay 62} cents*per ton on bothinward and outward _ a 

_ cargo, eee eee | ane ne . Oo Ne 3 
_ To illustrate. the effects of this law against American steamers I will cite, singly, —¢€ 

_ the foHowing actual occurrence as a sample of its workings: = => eee ee ee ; 
_ The Spanish steamer Hernan Cortes, which arrived here in the early part of last ¢ 
August in less than twenty days from Barcelona, Spain, as will be séen by this cor-.  £ 
respondence, brought of inward cargo equal in tons to 1,460, and after discharging og 
loaded up with an outward cargo of sugar for New York, equal in tons to 2,100, mak- OE 

ing, jointly, of inward and outward cargo a bulk equal in tons to 3,560, ‘but upon ae 3 
which the Herman ‘Cortes paid no tonnage dues whatever. ee OE 
Now, in opposition to this, under the same customs law, had aregular trading Amer- § 

- ican steamer brought to and carried away from Cuba the same amount of cargo,then = a 
her tonnage dues at the rate of 624 cents per ton would have amounted in Spanish — “ § 
gold to $2,225. | er | | - oR as a OE 

_, The extent of favor enjoyed in this case by Spanish steamers over their American : 
rivals trading between the United States and Cuba is so great that it is evident, : 
under the operation of the handicapping diserimination, it will be quite impossible © : 
‘for American steamers to compete with Spanish steamers in carrying sugars to'the = ~— *& 
United States from this island the day the supply of the latter’s tonnage becomes = —_—© 7 

. sufficient to meet the freight demand of this market, and as Spanish steamers are all . oe 
built in the ship-yards of Great Britain there is no doubt, to this end, as to the pro- 7 &€ 
lificness of the source from which they are to draw. __ | | oe | t 

oo | oe Second discrimination. a : | |  £ 

_ In comparing the tonnage dues paid here by Spanish and American sailing vessels | E 
bringing inward and loading outward cargoes the following contrast offers itself: An  g 

_ American sailing vessel arriving here from the United States or any other part of the’ | : 
_ world with inward cargo, and clearing with outward cargo, pays $1.35 Spanish gold - __  § 
per ton of net register. But, as the opposite of this, a Spanish vessel coming from &§ 
Spain with inward cargo pays 374 cents per ton, and on her departure for the United _ a F 

_ States with outward cargo pays 25 cents per ton of net register. Now, assuming in : 
. this case 4 sailing vessel of the medium size of 500 tons net register asa standard of : 
calculation and comparison, we arrive at the following results: nS a | : 

Tonnage dues on an American sailing vessel of 500 tons, net register, inward © — . &§ 
and outward, at $1.35 per ton... 20. 122. 12 eee coke ee cece eee eee ence $675 00 ; 

_ Tonnage dues on a Spanish sailing vessel of 500 tons, net register, at 374 6 LE 
cents inward, $187.50, and 25 cents outward, $125 .......-.--.se0e-ee--2-- 31250 23 | 

a , a ee 362 50 _— : 

‘This difference, as the Department will observe, in view of the low rates of ocean | 
freights that have ruled for years past, is quite an advantage in favor of the Spanish | oc; 

_- vessel over the American vessel, the amount, indeed, being more than sufficient to pay _ § 
- all the ordinary stevedores’ bills of the Spanish vessel.’ 7 a : | E 

| ne Third discrimination. —. oe | _ 3 

- In this case, the contrast or difference lies between Spanish and American. vessels og 
arriving in ballast and departing with outward cargo for thé United States. Accord- . &« 
ingly, American sailing vessels which arrive here in ballast and leave with outward -  *-
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| | cargo for a home port pay $1 per ton net register for tonnage dues, while the Span- 

| ish vessel arriving from Spain and loading for the United States in same manner only 

b pays 25 cents per ton of net register. Assuming, again, for the purpose of illustration, | 

a sailing vessel of 500 tons net register as standard, we will reach the following result, — 

i viz: - | — | : | 

i | 500 tons net American register, at $1 per ton on outward cargo....-..----------- $500 

L- 500 tons net Spanish register, at 25 cents per ton outward 2.2.2.6 --ee eee eeeee- 125 

| : | 375 

Difference in favor of the Spanish vessel over the American vessel carrying cargo 

| to the United States..:.-. 22-22... ee ee cee e cee ce eee eee nee cee e cece rene cece BIE | 

: _. Fourth discrimination. —. Lo . 

In regard to the other discriminations to which Messrs. James E. Ward & Co. call 

| the attention of the Department—such as the charging of higher import duties on 

| . products taken out of bond in the United States, not the growth or production ofthe | 

United States, when loaded there by American vessels, over what is paid upon the 

| - game goods when loaded in ports of the United States and brought here by Spanish 

_ vessels, namely: Coffee in bond, Newfoundland codfish, East India rice, South Ameri- | 

| can jerked beef, or Chinese groceries—I beg respecifully to annex, in answer, and to 

| incorporate asa part of this report, copies of my official communication of November17, _ 

| 1884, and January 9, 1885, addressed to the governor-general of the island, as also . 

| copy of his excellency’s reply through the political secretary, Mr. Cass4, dated the - 

: 12th of January, 1885, and of which the Department was duly informed, in reference 

to the 286 bags of La Guayra coffee, shipped in New York on board the American 

| _ steamer Saratoga, and upon which, regardless of the convention of February 13, 1884, 

- between the United States and Spain, import duties were collected on this coffee un- 

| | der the fourth column of the customs tariff of Cuba, instead of under the thirdcolumn, 

as the convention provides. _- | — oo 

| The excess of duties collected in this case over what the same coffee would have paid 

| if it had been brought from New York in a Spanish vessel, was, as I then stated, $67.56 

| Spanish bank bills, and $608.11 Spanish gold. oe 

I understand that this discrimination still exists, andas a matter of course, aslong _ 

as it lasts, American ships, in this respect, cannot compete either, even in our own 

7 ports, with Spanish shipping. | | , | | 

| I have, &c., | a ee 
SO | oo RAMON O. WILLIAMS, | 

OS : | | : ; — Consul-General. 

; [Inclosure 1 in No. 340.] | | 

, | Mr. Williams to Messrs. Hidalgo § Co. , 4 

: CONSULATE-GENERAL OF THE UNITED STATES OF AMERICA, _ 

| | | _ . Havana, December 9, 1885. . 

Dear Sirs: For the information of this office, I have to ask of you the kindness to 

| tell me what are the rates of tonnage dues paid by you in this port on the Alexandre. 

| and Ward lines of steamers, for which you are theagents—namely: 

| First. When they come and return with cargoes which, jointly, exceed in tons their 

Se register tonnage; and | | OE : 

Second. When they come.and return with cargoes which, jointly, are less than their _ 

| ; register tonnage. Oo ts oe 

F 7 I have, &c., , | OPS | 

| a 7 | RAMON O. WILLIAMS, | 
. Oo | | | Consul-General. 

. [Inclosure 2 in No. 340.] . oo 

| Hidalgo § Co. to Mr. Williams. — a 

| , : | - 

| | . - Havana, December 11, 1885. 

|. - Dear Sire: In answer to your letter of the 9th instant we beg first to refer you as 

| _ regards the payment of tonnage dues on steamers of the Alexandre and Ward lines, to 

| paragraphs 112 and 113 of the latest edition of the customs tariff, where you willfinda |
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‘copy of a royal decree dated Madrid, 25th August, 1867, which deals with the matter. — | | ' 
_ Secondly we have to answer your questions as follows: —. : i. 

_ To the first. We pay duties according to net registered tonnage, less 6 tons. 0 E 
‘To the second. Sixty-two and one-half cents per. 1,000 kilograms of cargoimported = —S F 

- and exported. | a ee — ne | 
We have, &c., ee oo | : 

- ae - HIDALGO & CO. © OF 

. | oo oe . [Inclosure 8 in No. 340.]. | | oo | | : : | 

- a Mr. Williams to Messrs. Lawton Brothers. Se oe , | 

a | a _UNIrep STaTES CONSULATE-GENERAL, | | 
| | oe | | a Havana, December 9, 1885. _ | 

- Dear Sirs: For the information of this office, I have to ask of you the kindness to | & 
tell me what are the rates of tonnage dues paid by you in this port on the steamers _ of 

‘for which you are the agents, namely: ee es ee en F 
First. When they come and return with cargoes which, jointly, exceed intons their _ | i 

registered tonnage; and OE es So a OS 
- Second. When they come and return with cargoes which, jointly, are less than i 
their register tonnage. oe | we a - SO 

I have, &c., oe : ae a | 
. . , . RAMON O. WILLIAMS, - | | ; 

/ | a | : ~ ae Consul-General. | - t 

: | | | [Inclosure 4 in No. 340. ] ' | | a oo | 

| mo : Lawton Brothers to Mr. Witliams. 7 | _ ana 

a Pee | ae HAVANA, Cusa, December 10, 1885, - a 

- Dear Sir: In reply to your valued favor of yesterday’s date, we beg to inform you | 
that the rate of tonnage dues paid in this port on the steamers for which we are the | 
agents, is: . a . a | OE 

First. When they come and return with cargoes which, jointly, exceed in tonstheir — ay 
register tonnage, 624 cents per ton; and | a a | - 

Second. When they come and return with cargoes which, jointly, are less than their | a 
register tonnage, 624 cents per ton, provided they carry, jointly, over 6 tons. : 

_ The tonnage dues are, in all cases, paid in Spanish gold. a - : & 
We have, &e., ae no : | | | 

. a . _ LAWTON BROTHERS. = 

an : ao oe [Inclosure 5 in No. 340. | re ee oe an 

: — 7 Mr. Williams to Mr. Marsden. | Be - oo . 

| | ae ce UNITED STATES CONSULATE-GENERAL, ee | 
oo. , ee | Havana, December 12, 1885... : o& 

Dear Str: For the information of this office, I have to ask of you the kindness to _ | 
tell me what are the rates of tonnage dues paid by vessels in this port, particularly = = = | 
steamers, namely: | oe . | Bee ¢ 

First. When they come and ret-irn with cargoes which, jointly, exceed intons their | | E 
register tonnage; and ae oo, a a 

Second. When they come and return with cargoes which, jointly, are less than og 
their register tonnage. _ | _ a : ee : 

Ihave, &c., | . - o os oe OE 
oe : a RAMON O. WILLIAMS. : ; 

a a oe | a — Consul-General. | :
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: [Inclosure 6 in No. 340.] ee . me 8 

: | Mr, Marsden to Mr. Williams. a | | wee 

bo | oe | | Havana, December 17,1885. 
Dear Siz: In reply to your request, that I should make a statement of the tonnage 

dues which steamers and vessels have to pay in Cuba, I submit the following list of 
, rates, and how charged: _ an , L yO 

| | - American steamers: | Oo | | | 
Making periodical voyages, on cargo— oe — 

Oo Inward, per 2,000 pounds per ton ...2-. -----. 2-22 ee eee e eee eee eee GO 62E 

7 Outward, per 2,000 pounds per ton. ..-. ---.-. -- +--+ ee ee ee ee eee eee 624 

«-  Ifcargo in and out exceed the net register tonnage, they pay per net reg- 

. ister tons, less 6 tonS..-- 2. 2202+ poco en cone cee cee ne cence reece eees Lb 

7 _ American steamers: _ | | | | | — 
: . Not making periodical voyages, with cargo— — 

| a - Inward, clearing in ballast, on net register ton...-..---------------- 1 30 
Outward cargo additional, per ton....-..-.--.-- +--+ e222 e cece es eee 05 

| American sailing vessels the same per ton.......-----.-----+----- ------$1 300r1 35. 

_ Spanish steamers: | | | fe a _ 
| Making periodical voyages, passing in less than twenty days from Spain’ 

po or Spanish port, inward ..--...----. --------- +e nee eee ee eee es eteeee | Free. 
| . - Loading outward for any port, including ports of the United States..-... Free. _ 
| : From foreign port, via Spanish ports— a re 

L | | Cargo from Spanish port .-...----. 22-225 see eee eee ences cence ceee Free, 
7 Tonnage dues on cargo from foreign port ..-.--.-----.------------- $0 624 - 

| Outward for Spanish port ..-. 0... -+-- 2. oe eee e cee nee e wee cere ee eee 25 

bo Outward for foreign port ......--.. 222-222 eee eee eee eee eee ere e eens 624 

| : You will notice that it appears Spanish steamers coming from Spain have an ad- — 

| vantage over American steamers when they can take cargo from this island for the 
United States and be exempt of tonnage dues, while ‘American steamers belonging 

| to lines that run regularly, leaving here two or three steamers weekly, are subject to - 
| : _ the payment of 624 cents per ton on their outward cargo from Cuba. ; | , 
| Very respectfully, a , | 
| a | | | oo GEORGE MARSDEN. | 

| {Inclosure 7 in No. 340.] | . 

| Mr. Williams to Mr. Placé. , 7 

bo | UNITED STATES CONSULATE-GENERAL, 
| | - _ Havana, December 19, 1885. 

| , Dear Sir: For the information of this office I have to ask of you the kindness to 
| yell me what are the rates of tonnage dues paid by vessels in this port, particularly 

| steamers, namely: / | ) | 
First. When they come and return with cargoes which jointly exceed in tons their | 

| - register tonnage, and ~ mT — | Be 

| | Second. When they come and return with cargoes which, jointly, are less than 

| their register tonnage. a : : — : - : 
| Oo In addition, please state if Spanish steamers arriving here from Spain in less than — 

twenty days, and leaving with outward cargo for the United States, pay or do not pay 
| tonnage dues in this port. | : | Pee 
| | Lhave, &c., ee Ween he Te 

I Oo Oe = RAMON O. WILLIAMS, _ 
po | | Consul-General. 
| . OO —_—_—_— oo . . , 

| - . -.- [Inclosure 8 in No. 340.] | | : | a 

| : | Mr, Placé to Mr. Williams. | - 

| | | _ Havana, December 22, 1885. 
| Srr: In compliance with the desire you expressed in your favor of the 19th instant, - 
| I have the honor to inform you~ ) , . , | . 
| a First. A foreign or Spanish mail steamer arriving with foreign goods only and 
- _ ¢learing for any part of the world pays tonnage at the rate of 624 cents for every ton 

: | | * | : wt . | : * ’ . . . . : , - / |
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_ Imported and exported, if these do not exceed her net register tonnage, andif they = t 
should exceed her net register tonnage, pays according to the net register at thesame _ t 
rate of 62} cents per ton, deducting 6 tons. o ee i : 

| Kxample.—The steamer Newport, from New York to Havana and back to New York, f 
| which arrived at this port on the 4th of November ultimo, paid her tonnage dues as t 

follows: 718 tons inward and 899 tons outward; in all, 1,617 tons, at 624 cents each. E 
Her register tonnage being 1,806 tons. me oO re | 

The steamer Niagara, from New York to Havana and. back to New York, which ar- | 
“rived at this port the 12th of November ultimo, settled her tonnage dues as follows > 
949 tons inward and: 1,024 tons outward; inall, 1,973 tons, andas her net register ton- oo k 
nage is 1,661.60, paid tonnage on the net register at the same rate of 62} cents per £ 

- ton. 7 | ee : : : oe , mS Do E 
_» Second. Spanish steamers arriving with Spanish andi foreign goods and clearing f 

with cargo, pay tonnage dues as follows: On the goods from and for foreign coun-*  , : 
tries €2} cents per ton, imported and exported, provided same do not exceed her reg- E 
ister tonnage. And the cargo from Spain to the Spanish Antilles -is free of tonnage »  &€ 

_ dues, provided the steamer has performed her voyage in less than twenty days from | 
_ Spain; if the voyage exceeds twenty days the steamer has to pay the following ton- __ | 

: nage dues: 374 cents per ton of cargo landed, and 25 cents per ton of cargo loaded. — LE 
_ Ltample.—The Spanish steamer Cadiz, from Liverpool and Santander, which arrived = 8 ~—iE 

_ in this port on the 17th of October ultimo, discharged 127 tons of cargo from Liver-:  &§ 
_ pool (balance of her cargo, was for other Cuban ports), for which she paid 623 cents i. 

each, and 290 tons from Santander, and. as the voyage from Santander was accomplished | 
| in less than twenty days, the above 290 tons were free from tonnage dues. a | : 

- Third. Spanish steamers from Spain arriving with cargo and clearing with cargo. 7 ; 
_ to a port or ports in the United States, provided the voyage from Spain is made in less | | 
than twenty days, are free from tonnage dues on the inward and outward cargo. | | 

__ Example.—The Spanish steamer Hernan Cortes, from Barcelona, arrived.at this port — : 1 
. the 16th of August ultimo; discharged 1,464: tons of cargo and, loaded 2,176 tons of = : 
“sugar for New York; both inward and outward cargo was free of tonnage dues. a | 

Fourth. An. Afferican sailing vessel from any part of the world with general cargo - i esti‘ CdS 
and clearing with cargo to the United States pays $1.35 per ton net register, while a | f 
Spanish sailing vessel from Spain with cargo and loading full or part cargo, to the | | 
United States only pays 374 cents per ton of inward cargo and 25 cents per ton on the me ' 
outward cargo. ee a woes ete Ss | 

_. Example.—The American schooner John. R. Bergen, from New York, with general —__ | 
_ cargo, which arrived at this port the 3d of November ultimo, and loaded at Havana iy § 

for Philadelphia, paid $1.35 per ton on her registér of 615.28 tons. = 5 4 
_ The Spanish brig Elisa, from Spain, arrived on the 27th of August ultimo, discharged j 
451 tons of cargo, paying 374 cents per ton, took here 474 tons of sugar to New York, — | ' 
and only paid 25 cents per ton outward. . oe | : , | 

___ You will” please notice the disadvantage of the American mariné in these waters. . | 
_ While an American steamer has to pay 623 cents per ton, the Spanish steamer from | 

_. Spain bound to the United States does not pay one single cent of tonnage dues,and | 
_ while an American sailing vessel has to pay $1.35 per ton with full or part cargo only . 

the Spanish sailing vessel from Spain, loading for the United States only, has topay . | 
 25centsperton.: , > | oe | | CLs ee 

| _ Foreign steamers that are not mail boats, arriving and clearing with cargootherthan | 
_ coal, pay for every ton, net measurement, $1.35 per ton; arriving with cargo other oo, 

than coal and clearing in ballast, $1.30 per ton; arrivingiin ballast and clearing with | a 
_ cargo, $1 per ton. Foreign steamers and sailing vessels bringing coals only, but in < | 

less quantity than their register tonnage, pay nothing per every ton occupied by coals, 
and tor every ton not so occupied, 624 cents per ton. — Bo a care : - 

Please excuse my calling your attention to the fact that the difference between the ce | 
measurement of the tonnage of American and Spanish steamers help-the Spanish © _ 
steamers considerably. = OE oo a 
While the steamship Newport, measuring 1,806 tons net, carries about 2,000 hogs- | 

heads of sugar, the Spanish steamer Leonora, measuring 1,853. tons, cleared from Car- | : _ denas the 2d day of May ultimo, with 3,440 hogsheads and 2,000 bags, and the Spanish | : 
_ steamer Guido, measuring 2,065 tons, cleared from Sagua on the 5th day of May ultimo, 
with 3,736 hogsheads of sugar. ‘ = oe : a | _.. The Boletin Comercial of the 29th August last says: 
“The immense number of the Spanish steamers (over forty steamers now running); - eo 

their capacity, as most of them carry twice the cargo of an American steamer; the — | | circumstance of paying the tonnage dues in the United States only once a year, they get , fall cargoes in Cuba to the United States and leaving from the United States totheir European port also with full cargoes,—allows them ‘to accept freight in Cubaatrates = 9s J much more equitable than formerly paid.” oo , Oe 
_ _ This immense quantity of British steamers. running under Spanish flag (to save the | difference of duties) between Liverpool, Havana and other Cuban ports; the im- — 

mense quantity of cargo that comes to this island from Liverpool, owing fo the ad- -
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vantages that the Liverpool steamers enjoy, by bringing cargoes not only from Liver- 
pool but from “all parts of the world,” France, Germany, Belgium, Austria, Italy, 
Holland, Sweden, Norway, that goes to Liverpool in transit for Cuba to meet the . — 

British steamer that under Spanish flag gives to all the goods from Europe the ad- : 

| : vantage of the “third column.” Advantages that the American steamers from New 
York ought to have if the agreement signed by the Government of the United States 
on the 14th of February, 1884, in which stipulating ‘‘American produce underAmeri- 

| can flag,” are the only articles that can be entered at our custom-house under the third 
| column, and therefore driving away from New York considerable cargo that in transit’ 

from many ports in Europe could have been imported via New York. _ 

Furthermore, this argreement, which prohibited American vessels from bringing cargo 
in transit via New York, allows the same to be done by Spanish vessels, owing to our | 

custom-house regulations. Foreign goods under Spanish flag “ third column” there- 
7 _efore Spanish vessels from New York can bring American gods and also foreign goods, 

all under the “ third column.” . 

So This advantage, given to the Spanish flag to the prejudice of the American flag by . 
| +he American Government, is something incomprehensible. = | 

: Why are not American vessels allowed to carry cargo in transit ‘‘ via New York” 
: from France, Belgium, Holland, Germany, Sweden, and Norway, when our custom- 

: house is not prejudiced thereby? Assaid goods as above stated are forwarded to Liver- 
. . pool to meet British steamers that under the Spanish flag bring them from Liverpool 

| to this island, and this advantage is considerable in many respects, and one of them 

is that the Spanish steamers from Liverpool bring generally a full cargo to Cuban —— 

| ports and their net register is fully covered by the inward cargo, this allows them to 
| accept cargoes from Cuba to the United States to greater advantage than American _ 

steamers. - : we | | 

[ - And referring to the argreement signed at Washington the 14th of February, 1884, _ 
please take due notice of the following observations published in the Boletin Com- | 
ercial of the 5th of September ultimo, under the heading of ‘‘ La linea de Circumvala- 

| cion :” . - | 

. ‘‘ Regarding the first article, published on the 28th of August, wésaid that inthe — 

| agreement of navigation with which we have been occupying ourselves, the Ameri- 
| cans renounced their monopoly, not having on the other hand any compensation what- 

by ever, a8 we proved in another article. oo 

| “Articles 2, 3, and 5 having been withdrawn from the agreement concluded at Mad- 
rid on the 2d of January, 1884, between Mr. Ruiz Gomez y Albacete for Spain, and 

| | Mr. Foster for the United States, Mr. Canovas del Castillo suggested that the par- 
I ticulars referred to were exclusively attributes of the Cortes, and that the Govern- 

. ment was not authorized to make any agreement leaving only to the benefit of the 

| United States the only advantage of their goods being entered at the custom-house 
| -. underthe ‘third column,’ whichis the same that ‘all the goods that are imported under 
| | the Spanish flag pay from all the parts of the world.’ mo ° 

‘Placed on same footing as European goods, what advantage did the Americans 

| dream of obtaining over this resigning for this equality of- duties the only monopoly 

_ of navigation trade that they really possessed?” — 
| | The Articles 2, 3, and 5 of the primitive agreement suppressed refer to: 
| (1) The free importation of live fish from Key West. — a — 
| (2) The suppression of consular fees on manifest of cargoes. | 

i (3) The suppression of tonnage dues. | 

‘Leaving to Americans the advantage of only small reduction of duties on their | 

| goods, which reduction has in fact only benefited Spain. ee oe 

I ‘Since this reduction has in no way increased the importation of the American 

| ‘ ‘goods, on the contrary it has diminished, especially as regards corn, potatoes, hay, | 

| - corn-starch, and many other goods. According to this it is is evidently proved that _ 
| : all the advantages of the ‘agreement’ are for the exclusive benefit of Spain obtained 
| . from the Americans by.the ability, intelligence, and wonderful sagacity of the eminent 

| political economists and statesmen, Messrs. Canovas del Castillo and Ruiz Gomez de 
| Albacete, an ‘agreement’ which we must be permitted to style as a master work of |. 
| diplomacy (obra maestra en diplomacia).” — | 

| Your obedient servant, — . LOUIS PLACE. 

| _  * . |Inclosure 9 in No. 340.} 7 oe 

|. sO - Mr. Williams to. the collector of customs of the port of Havana. | 

| mo CONSULATE-GENERAL OF THE UNITED STATES OF AMERICA, 
po | me | Havana, January 11, 1886. — 

| oo My Dear Sir: To the end that I may be enabled to comply with an instruction re- 

po ceived from my Government, I beg that you will please inform me if the Spanish | 

: | steamers coming from Spain to the Island of Cuba in less than twenty days areex-
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- empt from the payment of outward and inward tonnage dues to the custom-housesof =—_—&& 
| this island on exporting cargo either for Spain or for the United States. Shouldthis = - i 

~ be true, I beg that you will be pleased to inform me if the concession is granted under _  § 

the authorization contained in article 11 of appendix 16, printed on page 111 of the -  &£ 
official pamphlet entitled “‘ Tariff of Customs of the Islandof Cuba,” which reads as 
follows: “Spanish mail steamers will pay in accordance with the special contracts  =——s ff 

| - they may have with the Government,” or whether such concession isfounded on some~ . 

- other authorization. no | Ee | oe oa |  ¢§ 
| Also, with regard to Spanish sailing vessels coming from Spain, I have likewise to 4 

inquire of you whether the tonnage dues which they pay in the custom-houses ofthe = E 

_ island are, respectively, at the rates of 374 cents inward and 25 cents outward, when | 

exporting cargo either for Spain or for the United States, beseeching you at the same E 

| time to indicate to me the law upon which these rates are based. | +t 
I am, &e., : - . : a . 7 oO . ; . | : . r 

| oo | RAMON O. WILLIAMS, - | -&§ 
ce | | : | -— Consul-General. & 

ae oS . _ .. FInelosure 10 in No. 340.—Unofiicial.] a So | 

ne | Mr. Fernandez to Mr. Williams. | eS eT { 

Co oe : oe oo. AavANA, January 12, 1886. . | 

te Srr: In reply to your attentive letter of the 11th instant, I have to inform you thatit - : 
is true that Spanish steamers arriving from Spain to this island making periodic | 4 

| trips of less than twenty days are exempt from the payment of tonnage dues, both 
-. inward and outward, it mattering not for what port they may afterwards leave. | This ©: | 

7 concession is effected under the authorization granted by the law of commercial re-- 4 
lations of July, 1882, inserted in the New Tariff, published by this office on the 4 

24th of June Sf last year, and, in consequence has nothing to do with the eleventh 
article cited by you. _ - 7 : oo oe ch 

a ‘With respect to sailing vessels and steamers not performing periodic trips from j 
ports of Spain, they pay tonnage dues at the rate of 374 cents per ton of 1,000 kilo- 

: srams, discharged in ports of the island, and 25 cents for the cargo taken on board, — 4 
_ . without regard to the port of destination ; this grant being also included in the law Ld 

of commercial relations. es a eee | 
Tam, &c., a oo oo - oO | | at . 7 | JOAQUIN FERNANDEZ. OS 

. - [Inclosure 11 in No. 340.] So . j 

| | | | Mr. Williams to Mr. Cassd. | | : 

a | CONSULATE-GENERAL OF THE UNITED STATES OF AMERICA, Oo 4 
Los : 7 ce | - Havana, November 17, 1884. > 

| _ EXCELLENCY: I have the honor to present for your excellency’s consideration and | 
decision the following case, which has been reported to this consulate-general by Mr. 4 

- Manuel Lopez, now here, and. partner of the firm of Messrs. Calixto Lopez & Co., of © | 
New York City, the facts of which are as follows, viz: | _ vs a 

_ Those gentlemen, under the impression that the commercial agreement entered Te 
into between the United States and Spain, at Madrid, on the 13th of February last a 

_ past, had for its object the abolition of the differential duties on the part of Spain and. oe 
_ - the countervailing or retaliatory duties on the part of the United States hitherto mu- 

tually imposed on the trade between the United States,-Cuba, and Porto Rico, and - | 
_ conversely between those islands and the United States, did, on the 16th of last month, oo 

ship in New York, on board the American steamship Saratoga,. bound for Havana, 286 
_ . bags of coffee, the product of the Republic of Venezuela, which had been carried 

som the port of La Guayra, in Venezuela, to the port of New York, in the United. 
ates. | 7 | ve | | a . 

_ But, regardless of the conditions of said agreement of the 13th of February, and 
| on the landing of this coffee in the port of Havana, the customs authorities here have 

~~ pretended to collect the import duties thereon according to the fourth column,instead 
. of according to the third cclumn, of the tariff ruling in the island. . . Be 
| _. In consequence, an excess of import duties has been assessed on said coffee of $67.56 

- Spanish bank bills, and $608.11 Spanish gold, overand above what it would havehad 
~ to pay had it been brought from New York to Havana in a Spanish vessel. : 

/ | . pees ; : ce . : ; | : oo
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. J am therefore compelled to remonstrate before your excellency against the action — 

| | of the customs authorities in the case, as being contrary to the intent and meaning of 
_ the said agreement of the 13th of February last, promulgated in the Official Gazette | 

. of this city, in its issue of the 23d of April of the present year, and according to which, 
as your excellency will observe on reference thereto, it is explicitly stated that the 

_ object of the agreement was the mutual concession of tariff advantages between the 
islands of Cuba and Porto Rico and the United States. —_ oo 

The same decree, article 1, also declares that, ‘in virtue of the authority granted to 
the Spanish Government by Article 3 of the law of the 20th July, 1882, that the duties 

| of the third column of the Cuban and Porto tariffs shall be applied, which implies 
the suppression of the differential or flag duties to the products and merchandise pro- | 
ceeding from the United States.” __ | — | 

The fact of this collection of an excess of import duties in the case cited constitutes, 7 
beyond all doubt, the imposition of a discriminating duty against the American flag 

, in Cuban ports, which was suppressed by the agreement of 13th of February, 1884. 
_It is also in contravention to the law of the Congress of the United States, by which | | 

| the President was authorized to accept the agreement of Februaty 13, 1884, for it is 
opposed to the perfect reciprocity upon which said Congressional authority is based. _ 

Again, had this coffee been brought first from La Guayra to Havana, and from __ 
thence shipped in a Spanish bottom to the United States, no more duties would have 
been collected there than had it been shipped in an American bottom; that is, the , 

| shipping of both nations would have been placed on a perfect equality in the ports of | : 
| - the United States. - | | 

| Neither is it reasonable to suppose that the Government of the United States would 
| ever have entered into an arrangement by which the vessels of foreign nations should a 

| be favored in the loading of cargo in American ports over American vessels, yet.such © 
| is what is implied by the interpretation of the agreement of the 13th February ultimo 

| by the Havana customs authorities. re . oe — 
_ Therefore, relying upon your excelléncy’s clear judgment and good desires for the ~ 

1 _ promotion ef commercial relations between the United States and Cuba, I have to 
, ask that it be ordered through your excellency’s superior authority, in view of the 

foregoing, that no more duties be collected on the said 286 bags of coffee of Messrs. | 
_ Calixto Lopez & Co., of New York, than if they had been brought to Havana in a 

| | Spanish vessel. , OS | | 
| Trusting in an early reply from your excellency for transmission to the honorable 

| the Secretary of State-at Washington, . - Be 
. ITremain, &c., - - oe po | oo | RAMON O. WILLIAMS, 

| BO es — Consul-General. 
| | —_— oe * 

| | | [Inclosure 12 in No. 340.] | oo 

| | Mr. Williams to Mr. Casséd. | 

| | _ CONSULATE-GENERAL OF THE UNITED STATES OF AMERICA, | 
; oe Te _ Havana, January 9, 1885. 
| EXCELLENCY: On the 17th of November last I had the honor to address your. ex- | 

cellency an official communication upon the subject of a discriminating import duty 
| _ collected by the customs authorities of this city upon 286 bags of La Guayra coffee, 
| transshipped in the port of New York on board the American steamer Saratoga for = 
| _ this port, to which communication I have not as yet received an answer. e A 
po __In consequence, and in obedience to special instructions, dated Washin gton the 30th. 

ultimo, from the honorable the Secretary of State of the United States, I have now 
most respectfully to ask your excellency to be pleased to inform this office at your 

: earliest convenience of the decision’ that the island government may have reached _ 
upon the subject, to the end that I may accordingly communicate the same to the 

po honorable the Secretary of State, adding, by instruction, that the Government of the 
| United States certainly expects that an engagement like that of February, 1884,which 
| . proposes to abolish all differential duties, should be interpreted so as not to discrim- 
| inate against any cargo carried in an American vessel. _ , a | _ 

7 I have, &c., . _ ae : 
: : | RAMON O. WILLIAMS, ! 

. | . _ Consui-General. oo 

. . : . I
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oe | {Inclostire 13 in No. 340.—Translation.] es | |  &§ 

ees | Mr. Cassé to Mr: Williams. — a ne € 

{General government of the Island of Cuba, secretary’s office, political bureau, general business. | . [ 

oe Be oe Havana, January 12,1885. OF 

$m: In answer to your communication of the 17th of November last and 9th in- =——-—«CS 

stant, referring to the collection of customs duties on 286 bags of. coffee, the product i assti(stséi*@ 

of the Republic of Venezuela, proceeding (procedentes) from the United States in the - c ' 

American steamer Saratoga, his excellency the governor-general,. after a hearing a 

with. the department.of the treasury, has been pleased to decide that you be informed, £ 

-.. ag I now have the honor to manifest, that the 286 bags of coffee have been appraised ==  ~—& 

under the fourth column of the tariff, in accordauce with the decision given by this — 

general government on the 30th of May last, which ordered that the: benefit of the  ¢§ 

third column could only be enjoyed by the products of the United States imported - a 

under the American flag, a circumstance foreseen in the treaty beéween the United | | : 

States and Spain, the said benefit corresponding only to the products of that nation oo El 

proceeding from the same, but not to the products of other countries, though they. | 

--eome from ports of the United States. » ce Ce oa oe f 

God guard you many years. | 7 a See | 

CO LSSEE iss | Ogle ae FRANCO.CASSA. ssf 

BO NO BBR UE ge | 

Dene Mr. Bayard to Mr. Curry. | , 7 | 4 

No. 56.] a ae - DEPARTMENT OF STATE, | | 

popes es nas Washington, May 4,1886. 

«Sr: My instruction No. 39, of 23d February last, brought to your — 7 

attention the subject of the discriminating duties which continue toop- | 

press the trade of the United States with Cuba and Porto Rico, not- _ oS : 

withstanding the stipulations of the commercial agreement of January - | 

2-February 13, 1884. In the ‘prief interval since my No. 39 wassent = = 

no reply has been received from you, but it is assumed thatthe mat- 

ter is receiving your attention, and that your report in the casewill po 

-. goon be made. oo oe a : a | a 

| In the mean time the repeated representations which are made to this — 

Department. touching the anomalous discriminations that burden our 

‘intercourse with the Spanish Antilles constrain me to recur tothesub-  —— 

ject and urge your best efforts to bring about an understanding in the 

true interest of both countries. So nae oe ee 

, The existing differential duty, which practically prohibitsa vessel of 

the United States from carrying to Cuba productions of another coun- 

try, even when shipped from the United States, is described as ruinous a 

to the owners of American ships. Messrs. James BK. Ward & Co., who. 

own the only wholly American line trading with Cuba, have lately 

been obliged to sell one of their steamers because they could not carry 

‘goods in competition with Spanish bottoms. BB Se ap 

_~ Another line, sailing from New York under a foreign flag, has been | 

obliged, for. the purpose of this particular trade, to purchase and yuna | , 

— steamer under the Spanish flag. This latter fact is significant because © 

showing that the discrimination may be evaded by asubterfugeinfavor — : 

_of foreign. ship-owners from which American owners are prohibited. — . 

Probably no question between the United States and Spain has been a 

more involved and misunderstood than the relative discriminations © whe 

_ which have existed and still exist in one shape or another. == |
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At the time Mr. Foster concluded the agreement of January 2—Feb- 
ruary 13, 1884, a complex system of retaliatory duties, which had long. 

| - existed between the United States and Spain, had recently been. ab- - 
_ ruptly altered by the revocation of the royal decree of 1867. A prac- 

| | tical balance of disfavor had grown up, and under its operation a. suc- 
i cessful American carrying trade had been established with the Spanish 

Antilles. Singularly enough the abrogation of the decree of 1867 ; 
to _ while removing part of the discrimination against the products of the 

| United States, made this restoration of favor dépendent upon carriage | 
fo in Spanish bottoms, and in effect threatened to extinguish the trade 
| that had been slowly and laboriously created. It was doubtless in- 
| tended to have such an effect, for the revocation coincided with propo- | 

| _ Sitions for some reciprocal commercial interchanges which should en- — 
| large Cuban exports. And out of these propositions (as to which nego- 
| tiation is still pending) sprang the agreement of 1884 as a modus vivendi, 

_ to prevent abruptions of trade relations pending an arrangement cover- — 
| ing the whole field. | a a , 
S It was the intent of the negotiators that this arrangement should re- 

| _ @iprocally terminate all discriminations affecting trade .between the 
i _. United States and the Spanish Antilles. Article I explicitly declares: 
| that the arrangement made “implies [on the part of Spain] the sup- 
| pression of the differential flag duty,” and Article II stipulates, on the — 

part of the United States, the removal of the only discrimination here 
imposed, to wit, the 10 per centum ad valorem additional duty. Theone 

| was designed to compensate for the other, and, by our laws, the suspen- 
_ sion of the additional 10 per centum duty is conditional] upon the total 

fo removal by the other party of all discrimination “ upon the produce, 
| manufactures, or merchandise imported in vessels of the United States 

rom the United States or from any foreign country.” (Rev. Stat., sec. 
2 4228.) oe : - 
| Now, ifin fact Spain hag not removed all discriminating duties of im- 

post upon merchandise, of whatever origin, imported into Cuba and | 
Porto Rico in vessels of the United States, the President’s proclama- 

— tion suspending the additional 10 per cent. customs duty has been 
| erroneously issued, being without the consideration commanded by the 

statute. oo EE I 
| In fact Spain has not “suppressed * * * the differential flag 
| | duty.” Merchandise of foreign origin, whether shipped from the United . 

, States or from a third country, and merchandise the production of — 
the United States when shipped from a third country in vessels of the — 
United States must pay on entering Cuba and Porto Rico the higher — 

| duties of the fourth column, while if carried in a Spanish vessel they 
| pay the lower duties of the third column. To understand this clearly 
| it is necessary to glance at the respective discriminations which ex- 

. | isted from 1867 until the decree of that year was repealed in 1883, and - 
| to note the effect of such repeal, and it will then be seen what discrim- | 
| inations the agreement of January 2-February 13, 1884, purported: to 
| | remove but has not removed. | a | 

| . Prior to 1867 Spain maintained a discrimination against the United | 
| _ States with respect to the flag. Goods carried from any foreign country _ 
| in Spanish vessels paid lower custom duties, according to the third col- 

umn of the tariff, than when carried under the flag of the United States _ 
(fourth column). | | | ot 7 J 
Under the statutes of 1828, 1830, and 1832 (now section 4228, Revised 

| Statutes), the United States, in. view of the differential flag dutyim- 
- posed by Spain levied 10 per centum additional duty on all goods, wares, _
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and merchandise (of whatever origin) imported in vessels of Spain. It  — ff 
is to be noted that this discrimination fell only upon Spanish vessels, k 
and not upon Spanish products as such, for they could come under the > | : 
flag of the United States or under any foreign flag entitled to treaty | 
equality without paying additional duty, sis a ae 

The royal decree of March 12, 1867, as a professedly retaliatory meas- = 
ure imposed on ail merchandise (without regard to origin), when shipped | 

_ from ports of the United States to Cuba in Spanish vessels, the high- © 
est duties of the fourth column. — we | aE 
- This converted the partial discrimination against the flagofthe United  —s—s—ss 
States into a total discrimination against all merchandise shipped from | 
the United States. Spain had thus virtually two discriminations to | 
ourone. = =). | | | SE A nS 

_ The practical effects of this were: © ne Le EES La Sy E 
_ (a) In Cuba, to prevent all traffic in foreign goods transshippedin =~ & 

_ ports of the United States, and to confine the direct traffic to such pro- oo - 
ductions of the United States as could find a market notwithstanding | 

| ihe favored competition of other foreign shipments under the Spanish os 
AP ae ee UREN oe ge Aes F 

_ (b) In the United States, to exclude Spanish vessels from the carry- ~— ~~ f[ 
ing trade, no matter whence they came, although Spanish productions _ sf 

- were unaffected if brought under the flag of the United States, or of sf 
any power whose flag was entitled to equality with ours in our ports. | 

There was, however, nominally, no discriminating flag duty in Cuba  &§ 
against the vessels of the United States ascompared with thoseof Spain  . § 
when those vessels carried products of the United States to Cuba. a 

| The revocation in 1884 of the royal decree of March 12,1867, would : 
have operated to restore the old flag discrimination against all vessels == ; 

_ of the United States in Cuba, no matter what cargo they carried, while : 
_ abandoning the general discrimination against the productions of the | 

- United States when coming from the United States under any flag. > | 
 It-is now asserted that the agreement of January 2—February 13, & 

_ 1884, only operated to prevent a part of this flag discrimination from - 
_ taking effect. By expressly favoring the productions of the United — 

States when carried directly from the United States, the flag discrimi- _ t 
' nation as to that national trade was removed from all vessels of any = k 

nationality whatsoever. = °°. we 
The fact that it left an important discrimination, to obstruct and well- _ 
nigh ruin the very trade we supposed that it would assist to build up, | 

- was not at first understood. The President’s proclamation of February  - 
14, 1884, issued immediately on receipt by telegraph of the amended mos | 
text of the agreement signed the preceding day, was based on the be-  — ‘¥f 
lef that the agreement operated as a complete “suppression ofthe dif- = =f 
ferential flag-duty” on the part of Spain, and responded by acomplete __ E 

- and positive suspension of all such duty on the part of the United States.  & 
It may be alleged that the President’s proclamation, by adopting -  *§ 

_ the phraseology of the agreement as to the precise concession granted .- OO; 
_. by Spain, and reciting the concession on the part of the United States > I 

aS being an equivalent, therefor accepts the unequal privilege which  — | 
- results and precludes appeal to the unrecited general declaration of = —s KX 

_ the agreement. touching the suppresssion of the flag-duty. To this ' 
it should be replied that neither the intent of the statute, nor the pur- — 4 
pose of the United States in negotiating the agreement, permit the sur- | &§ 
render of the whole for a part. . The case comes under the general rulo — § 
of interpretation that the extent of the grant shown to have been neces- - 

_ sarily and evidently in the mind of the grantee.and knowntothegranter, = =f
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: is the measure of the intent of the grantor. As Chancellor Kent has 
a well said, ‘‘the true principle of sound ethics is to give the contract the _ 
a sense in which the party making the promise believes the other party 

| | to have accepted it.” If the grantor reserves less, without making his 
| reservation distinctly known, there is a failure to agree. 
bo. This precludes any argument as to the significance of the words of 

Spanish concession, as they appear in Article I of the agreement. and in 
the President’s proclamation. The “ products of and articles proceeding 

: from the United States” to which the duties of the third column are applied — 
| | irrespective of the carrying flag, are the same as “los productos y.pro- | 

: cedencias de los Estados Unidos de America” of the Spanish ‘text. The 
\ record of the negotiation shows that the English phraseology was based 
fo upon and designed to be equivalent to the Spanish text; and the 
| Spanish phrase is understood to mean “the products of the United 
|. States when proceeding from the United States.” _ 7 | 

| The case rests on broader grounds. If, in the negotiation, Spain 
2 | meant that this stipulation should in its application be so limited as to __ 

, leave an important flag discrimination unremoved, and did not make 
So that reserved meaning clearly known, and if the United States relied 

; upon-the explicit declaration that the differential flag-duty, which had 
yo. been in dispute between the two Governments for many years, was ab- 
| - ‘golutely and wholly suppressed, and believed that it was attaining that — 
| result in the agreement, and consequently gave full equivalence for that | 

| measure of privilege, there was in fact no agreement. 
| | It remains for the Government of Her Majesty the Queen Regent to 

| decide whether the supposed agreement was not an agreement at all, 
| : or by so applying it as to suppress entirely the differential flag-duty, to 
| give the agreement full force and effect according to its intent.. | 

| [I cannot believe that there is room. for hesitancy as to which course | 
|. will be followed by the Government of Her Majesty. a 
po 7 The disposition of the United States to deal most liberally with Spain_ 

- in all that concerns her Antillean trade is shown by the provisions of 

| | the shipping act of June 26, 1884, which freely gives, without condi- — 

| tional equivalent, to all vessels coming from Cuba and Porto Rico. to _ 
| the United States, an important. reduction of tonnage duties, and ex- 
| : hibits our desire to promote good neighborhood. = =———s : 

, This instruction supplements my No. 39 of February 23. Taken with . 

| | the correspondence on file in your legation relative to the subject, your 
| - course in dealing with it is made easy. In this connection I refer you - 
| to Mr. Frelinghuysen’s instruction to Mr. Foster, No. 164, of April .18, 
| 1884, with its accompanying memorandum, without, however, instruct-. 

| | ing you to regard the alternative suggestions of modes of settlement. 

| contained therein as prescribed for your guidance or to be proposed by — 

| --- you in those terms. Your own discretion will dictate what. details of | 

| a arrangement, whether suggested by the Spanish Government or ap- 

I -- pearing to you to be feasible, are to be recommended to this.Govern- 

|... ‘ment for adoption.- I would prefer to leave the choice of a remedy to 
| Her Majesty’s Government, in the confidence that it is its desire and > 

| purpose fully to execute the provisional agreement of 1884, according 
| / to its clear intent. _ | an ee 
| a I need not suggest the embarrassing effect which the recall. of the _ 

( President's proclamation of February 14, 1884, might.have on pending 

| negotiations for more liberal intercourse between the two countries. _ 

) Tam, &c., a - , | oO 
| - os | | | T. F. BAYARD. 

| , | a 
| no .
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| er —— Mr. Curry to Mr. Bayard. a : 

} No.58) =  L&@arion or tHe Untren States, © 
; Coe SEES - Madrid, May 21, 1886. (Received June5.) = sf 
] Sie: Referring to instructions Nos. 39 of February 23, 40 of Febru- | OE 
j ary 24, 45 of March 8, and 56 of May 4, 1886, [havethe honor to state. 
j that [ have had frequent and earnest personal interviews with the min- ee | 
j ister of state, in which I have brought to his attention the complaints =  ~— 
| of my Government as to the manner of observance of the commercial = = ~— ff 
j agreement of February 15, 1884, and the different treatmentof cargoes — ff 
| of foreign products carried by our vessels to Cuba and Porto Ricofrom 4 
i that accorded to those carried by Spanish vessels. In order to give f 
j a more pormanent and satisfactory understanding of the contention of = = ' 
j the United States I added to the oral discussion a memorandum, a copy — | 
q of which Tinclose. This I submitted on the 10th of Aprillast,andin- = = — f[ 
4 vited for it a careful examination and study. On the 26th of the same | 
} month I addressed to the minister a short note,a copy of which is in- © © f[ 
7 closed, calling attention to the memorandum and urging that early ac- | | 
7 tion be taken in regard to the matters referred to therein. * -* * © ; 

Jo 0 CURRY, 

fo ek ee “[nclosurelin No.6) 0” es | 

a || MEMORANDUM For SENOR MORET. oo 
j | J, Maritime associations, ship. owners, shipping merchants, and exporters in the | 4 
4 United States continue to present to my Government petitions and protests respecting _  . * 
q the manner in which the commercialagreement of February 13, 1884, is being observed — 
4 by the Spanish authorities. The method of the enforcement of this agreement by the OE 
q Spanish authorities, as the Spanish Government is fully advised, has been a source of | 
4 repeated and earnest complaint on the part of the shipping and exports interests of  __ OE 
4 «the United States, and is:far from being satisfactory tomy Government. | =. | 
q. =O. A. reference to the commercial and. diplomatic relations which preceded.and led : 

7 to the agreement shows that the main object of that. compact was to abolish the dis- E 
-eriminating flag-duties which the two Governments had established. in the.trade be-— OE 

j tween the United States and the Spanish Antilles, and this is. plainly stipulated in | : 
qj Articlesland2 es Rh dk 8 IN PRES : 7 4 

q «COLT. The suppression of the differential flag-duties provided for in Article Imeces- © = ©. § 
j sarily meant that in the trade from the United States to Cuba and Porto Rico the OE 
@ American flag and the cargo covered by it should be treated in those islands precisely ee | 

@ upon the same terms as the Spanish flag. If this had not been the case,my Govern- _ og 
@ ment would have had no power to enforce Article II. Your excellency will see that es q 

j the agreement is a simple executive act:on the part of the United States. Theau- OE 
_ thority to enter into and execute it was derived solely from section 4228 0f the Revised. 4 
4 Statutes. By this section Congress empowered the President to suspend the discrimi- | a 
4 nating duties imposed upon the products and vessels of certain foreign countries, in- — oo E 
q cluding the Spanish Antilles. |. Be ag ee EE es E 
4 The express condition on which the authority to suspend was granted was thatsat- 
4 isfactory proof should be given that no discriminating duties were imposed upon the ==———“‘ iité~* 
4 vessels of the United States and their cargoes. a Ess woe f 
1 The notice given by the Spanish Government, after signing the agreement, that it would : : — &§ 
4 put it into execution on thé 1st of March following, was accepted by my Governmentasa@ = E 
q sufficient proof under the act of Congress I have cited, and the President's proclamation was  -  ..— & 
4 accordingly issued, suspending the 10 per cent. discriminating duties imposed on Spanish ves- oe 4 
4 sels, carrying into our ports cargoes from Cuba and Porto Rico. .It appears, however, | 
q that Spanish vessels are permitted to carry foreign goods transshipped in American es | 

7 ports to Cuba and Porto Rico, and have them admitted under the third column of ~~ | | 
j the tariffs of those islands, while similar goods, carried in American vessels, arere- = 8 = © § 

4 quired to pay the higher duties of the fourth column. This, as it must be apparent _ | oo - 
§ to your excellency, is a manifest discrimination against the American flag, the impo-  - 
{ sition of a different duty, and consequently a violation of Article of the agreement. = =. {|



fo 196 FOREIGN RELATIONS. = | : 

7 The President of the United States is authorized to continue the suspension of the | 

1 discriminating duty so long as the reciprocal exemption of vessels of the United States — 
Fo and their cargoes shall continue, ‘and nolonger” CO | 

| IV. My predecessor, Mr. Foster, very earnestly, nearly two years ago, called the | 

: attention of the Spanish Government to the matter, and declared, as he was perfectly _ 
| . - gompetent to do, that if his Government had understood that the agreement would. | 
i be so construed anid observed by Spain, it never would have been signed or put in | 

| -—s gxecution. It appears from Mr. Foster’s communication that the then Spanish minister | 

po of state acquiesced in the view taken by the Government of the United States, and stated that — 

i ; he had recommended to the minister of ulitramar that a royal order be issued placing Amer- | 

| a ican vessels in the Antilles upon the same footing as Spanish vessels in respect to foreign — 

te goods carried by them. os By pk isce i oo ae 

yo oe I am instructed by my Government to ask the prompt, careful, and serious atten- | 

| tion of the Spanish Government to this continuing grievance in the confident hope | 

| that early measures will be devised in consonance with the stipulations of a formal | 

Fo agreement and the reasonable views of the United States. It would be a source of . 
deepest regret if the President, most anxious to avoid any possibie irritation with a. 

4 - Government between which and the United States most amicable relations exist, — 

| should be ferced by the unwarranted interpretation, placed upon the agreement of | 

po 1884, to withdraw the suspension of the 10 per cent. discriminating duty. This can | 

po | be avoided by the action indicated by Sefor Elduayen, in placing American vessels , 

t - - upon the same footing as Spanish vessels. The liberal and friendly spirit manifested 

4 by the present ministry justifies my Government in the belief that the action it seeks | 

1 can be brought about at an early day, and encourages me to expect from your Ex- | 

to cellency such immediate measures as will effectuate the spirit and letter of the agree- | 
ae ment of February 13,1884. ET | ee 

=: — In continuation of the representation which my Government has heretofore made, | 
| and regrets to be under the necessity of repeating, on the practice of Cuban author- 

ities, adverse to the established agreement between Spain and the United States, I 

: may state that Spanish vessels, arriving at Cuban ports from Spain, not exceeding | 

i , twenty days out and sailing from Cuba with cargo to the ports of the United States, | 

poo - are exempt in clearing from all tonnage duties in Cuban ports, while American steam- | 
t _ ers, sailing from Cuba with cargo to the ports of the United States, are required to | 

1 pay, on clearing from Cuban ports, 624 cents per ton on their cargoes, if mail steam-_ 
oo ers, or $1.35 if not such. Spauish sailing vessels arriving from Spain at Cuban ports | 

_ . and clearing from Cuba, with cargo, to the ports of the United States, pay in Cuban | 

| --* ports 25 cents per ton on their cargoes destined for the United States, while American | 
Poe sailing vessels clearing from Cuba with cargo to the ports of the United States pay in| 

| Cuban ports $1.35 per ton on their cargoes. Thus discriminating or countervailing | 
. duties on tonnage are levied upon the vessels of the United States in Cuban ports. | | 

| - The laws of the United States authorize the President, on certain conditions of | 

| reciprocity, for which satisfactory proof shall be given, to suspend or discontinue the ; 

7 discriminating foreign duties on tonnage and imports. The object of Congress was to 
secure for American vessels the same treatment as was accorded to foreign vessels. 

In 1877: Sefior Mantilla appealed to the provisions of the law in order to secure the) 

i - exemption of Spanish vessels from the discriminating duties levied on-Spanish vessels! 

i Do - in the United States, and declared that Spain “had not levied on American tonnage} 

any greater or other charges than she levied on Spanish tonnage,” and he supported | 

. ~ his declaration by a certificate from the auditor of customs at Havana. ees | 

: : _- Upon this declaration being confirmed by the ministry at Madrid, the Secretary of 

- the Treasury directed the suppression of the discriminating tonnage tax of which 
complaint had been made. The late tonnage regulations at Havana, based upon the 

: : _ Spanish law of July, 1882, are in plain opposition to the declaration of Sefior Man- 

- _tilla and the Spanish ministry, and unless they are revoked they constitute such a dis- 

Lo crimination against American vessels as calls for the enforcement of the correspond-| 

ing measures indicated by Congress. | Cpe Te a 
Lo The instructions of my Government are so explicit that I must beg your Excel- 

: _  lency’s early and favorable attention to the matters embraced in this memorandum. ! 

, ae : —” fInclosure2in No.5) oo | | 

| : : | | Myr. Curry to Mr. Moret. Oo | 

‘ : | a -  LEGATION OF THE UNITED STATES, — | 
| | : 7 Madrid, April 26, 1886. | 

_ Exortiency: I take the liberty of renewing, in strong terms, the wish that the 
to a Government of Her Catholic Majesty may find it agreeable to heed the earnest desire 

po and expectation of the United States for the removal and correction of the grievances
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emphasized in my memorandum. Every day’s delay complicates the trouble and in- a E 

creases the number of wrongs. These differential flag duties and the obnoxious con- : 

sular tax collected in American ports have been so often brought to the attention of 

your Excellency’s predecessors that my Government daily looks for such action from : 

the present enlightened ministry as will correct serious existing abuses, and put both a: 

Governments in » more favorable condition for conforming their commercial policy to aE 

the obvious interests of the two countries. | ra | a - & 

.. Tam, &e., - eo Mn . on Co — 

a a | | | J. L. M. CURRY. | OE 

| oe Mr. Curry to Mr. Bayard. ve 8 hes Le 

No. 62.]° LEGATION OF THE UNITED STATES, — E 

So -- Madrid, May 29,1886. (Received Junel4.) | 

Siz: I have the honor to inclose the text in English and Spanish of oe | 

the commercial agreement between England and Spain lately signed at | 

this capital. | - — . | | | nT 

 Thave,&e, — | ea fF 
| | ce J, Le M. CORBY. ~ | 

-° - Inelosure in No. 62.—English text.] - — oe 

The Government of Her Majesty the Queen of the United Kingdom of Great Britain | 

and Ireland, and the Government of Her Majesty the Queen Regent of Spain, being —- ; 

desirous of facilitating the commercial relations of their respective countries, have | | : 

named as their representatives for that purpose: eee : | 

~ The Government of Her Majesty the Queen of the United Kingdom of Great Britain oo 4 

and Ireland, Sir F. Clare Ford, Her Britannic Majesty’s Envoy Extraordinary and oo | 

Minister Plenipotentiary at Madrid, &c.; ae | SO oo ; 

The Government of Her Majesty the Queen Regent of Spain, His Excellency Sefior — , 

Don Segismundo Moret y Prendergast, Minister of State, d&c. ; Ce os ae ; 

Who being duly authorized by their respective Governments have.agreed upon the _ - | 

following articles: oo Ss : Slr Ie oe : 

I. The Government of Her Majesty the Queen Regent of Spain will grant to the | F 

United Kingdom of Great Britain and Ireland, and to her Britannic Majesty’s colo- | ; 

nies and foreign possessions, most favored-nation treatment in all that concerns com- a Y 

merce, navigation, and consular. rights and privileges in Spain, and in the Spanish | 

colonies and foreign possessions, coextensive in amount of benefit with that accorded | og 

to France and Germany under. the treaties of the 6th February, 1882, and the 2th E 

‘July, 1883. The provisions of this covention shall come into operation on. the 1st a | 

July next, unless by mutual consent any other date may be fixed, and on condition a f 

that on that date the alcoholic scale, according to which duties are levied on Spanish oe E 

wines on their introduction into the United Kingdom of Great Britain and Ireland, is . 4 

modified in accordance with the terms of the following article: vga ETS oe : 

. IL The Government of Her Britannic Majesty will continue to grant to Spain, her | | 

colonies and foreign possessions, most favored-nation treatment in the United King- | 

dom of Great Britain and Ireland, and in Her Britannic Majesty’s colonies and for- es j 

-eign possessions, in all that concerns commerce, navigation, and consular rightsand ~ i 

- privileges. They will, in addition, apply to Parliament for the necessary authority Co I 

to provide that the limit of the lower half of the alcoholic scale shall extend up to but : 

not exceed 30 degrees of proof spirit. = a | Dae Wks : 

III. The present convention has been drawn up subject to the sanction of legisla- | | 

tures of the United Kingdom of Great Britain and Ireland and of Spain, respectively. og 

When approved it shall remain in force until the 30th June, 1892, and in case neither . | | 

of the high contracting parties shall have notified, twelve months before thesaid =. o& 

date, the intention of terminating it, the present convention shall remain binding te 

until the expiration of one year from the day on which either of the two high con- Oo 
tracting parties shall have denounced it. = 4 BS oo ' 
Done in duplicate at Madrid, this 26th day of April, 1886. a | os. re 

ee . Bs aa F. CLARE FORD. és
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| 7 No. 884.00—~CO es 
| - | _ Mr. Curry to Mr. Bayard. 7 | a 

No. 64.| -  LEGATION. OF THE UNITED STATES, 
| | | Madrid, June 5, 1886. (Received June 21.) 

| | SIR: Referring to my dispatch No. 58, of the 21st ultimo, I have the 
| honor and the pleasure to report that to-day I sent you a cablegram, 

- stating that I was assured by the minister of foreign affairs that orders 
would shortly be issued which would remove the difference in the treat- 

bo _. ment of Spanish and American vessels in Cuba and Porto Rico, which 
po had been the subject of complaint. | | oe 7 
| So This was based on a letter from the minister of state, a copy of which 
| oo is inclosed. It will be seen that the promise to remove the discrimina- 
| | tions against American shipping is fall and complete, as demanded by. 
| the Government of the United States in the execution of the agreement 

of February 13, 1884. The “necessary orders” to effect the equaliza- 
Co tion of American and Spanish flags this legation hopes to be able:to 

| - Yeportinafewdays. = | | | Oe 
| | _ .It may not be amiss, amid our rejoicings over the early accomplish- 
bo ment of what has called forth so much diplomatic exertion and anxiety, 
| and awakened so much interest in the United States, to do the minister 

| of state, Sefior Moret, the justice to say that during the continuous ne- 
_ gotiations he has exhibited a constant desire and purpose.to act with 

| the fullest justice, and to bring into closest friendship his own country 
and the United States. | | | | oe 

| oe Da | [Inclosure in No. 64.] so | 

| | : 7 a . Senor Moret-to Mr. Curry. oO ; | 

| oo a ne _ Ministry oF State, June 4, 1886. 
| oe My Dear &1r: I have just had an interview with my colleague the colonial secro- — 
| | tary, and I have the pleasure to inform you that in spite of his bad health we have 
| discussed thoroughly the question of the equalization of the Spanish and American 
| flags, and have agreed to have it put into practice at once in accordance with the 
| | principles of the ‘‘ modus vivendi” of 1884. 7 | | SC 
| _ My colleague shall issue the necessary orders to remove any difference existing at 
| | present between Spanish and American ships in the ports of the Antilles, and you may 
| | therefore inform your Government that any discriminating duties or taxes sucli as 

| those you mention sliall be corrected without further delay. | A Ee 
" Moreover, if after the orders which will be immediately enforced, any grievance still 

|. arises, you may rely upon the loyalty and fairness of the Spanish Government and be 
‘sure it will be removed as soon as it is brought to my knowledge. . ee 

: Hoping that this matter will be now settled in the most satisfactory manner for 
| both countries, and that their friendship will be increased, Iremain, &c., == 
, So a 7 - 8. MORET, © 

- | No. 885. ee | 
oe oe Mr. Curry to Mr. Bayard. Br | 

No. 69.) _ __ LEGATION OF THE UNITED STATES, 
i co  - Madrid, June 23, 1886. (Received July 7.) 
| | | Str: I have the honor to inclose a copy of an order issued from the 

| ministry of ultramar to the governors-general of Cuba and Porto Tico, 
, _ respecting the suppression of the differential flag duties and a proposed
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— equalization of navigation dues in those islands, a translation of the 
same, and of a note addressed. to Sefior Moret, minister of state. = == * : 

The urgent instructions of the Department to use my best exertions _ | 
to secure a suppression of the “ruinous differential duty,” which prac-._ E 
tically prohibits a vessel of the United States from carrying to Cuba pro- » | 
ductions of another country, even when shipped from the United States, =f 
and the continued protests of American merchants and shippers against. 4 
such onerous discriminations, justified the legation, it was thought,in = =—«._—s [JX 

- cabling a summary of the royal order. re a | / | 
__ The authoritative interpretation of the agreement of February, 1884, oe 

_ In accordance with the contention of the United States and inoppo- = ~~ | 
sition to the past, persistent opinion of the authorities in Cuba,and the | 
Government, may almost be regared as a new modus vivendi. * * * | ; 

-. The Department may indulge .in some gratification at the termination | 
of a controversy which, in some phase, has perplexed it and annoyed | oo 
our commerce for halfacentury, | oe | : 

LM. CURRY. 

| heey OS -[Inclosure lin No. 69.—Translation.] 7 | 7 oo ces, | | 

oe . | Minister of uliramar to governors-general of Cuba and Porto Rico. — / Co a | 

od EXOELLENCY: The Minister Plenipotent iary of the United States of America has - 
objected to the Government of His Majesty in regard to the manner in which the — | 
agreement of February 13, 1884, is executed in Cuba (that island), and alleges that . | | 
the first article gives the right to the North American flag tobe placed on equalterms = 
with the Spanish flag in the ports of that-island in regard to the collection of dues. , , 
of every kind, and complains that in, that island the differential duty is maintained , . 

in respect to foreign merchandise transshipped in American ports, as well as of the a , 
fact that navigation dues continue to be exacted on American different from those = = 
established for Spanish vessels; and in view of his arguments and of the premises. | 

_ that aid in the correct interpretation of the said agreement, His Majesty the King. : | 
(whom God guard), and in his name Her Majesty the Queen Regent of the Kingdom, | 
for the purpose of showing the good disposition of Spain toward the United States _ : 4 
and the good faith with which it undertakes the accomplishment (execution) of treat-_ a 4 
ies, has deigned to order, ratifying what was established by the royal order of May. S| 

-7, 1885, that the American flag in the direct commerce with the islands of Cubaand = f 
Porto Rico shall be in every respect placed on an equal basis with Spain in the |g 
conduct of articles that are the products of and proceed from the United States. ao 

_ In regard to navigation dues, although the equalization of American with Spanish : 
_ vessels is not, provided for in the agreement, it is the will of Her Majesty, from def- _ oe 

- erence to the wishes of ‘said nation, that as soon as it is shown by the representative = = = | 
of said States in that island that his Government has granted this benefit to Spanish | 
vessels, the authorities in Cuba shall proceed to apply it to American vessels in exact: o 

_ reciprocity and in harmony with what was established by royal decree of June 4, 1868. 
By royal order I communicate this to your excellency for your information, and ' 

with a view to the results that follow therefrom. God guard your Excellency many | | | 
_ years. | BS oo —— . 

Madrid, June 22, 1886. - oe a oe a 7 
| The GOVERNORS-GENERAL of the Islands of Cuba and Porto Rico. a SY 

- | oo - . oo [Inclosure 2 in No. 69. oe 7 VO | BC | 

| a Mr, Curry to the minister of state. / . a ek | | f 

aT LEGATION OF THE UNITED STATES, — ~ — et Jag | . Madrid, June 23, 1886. | | 
_ EXcELLENCY: The official orders issued from the ministry of ultramar, placing. 

' products of the United States and products of foreign countries transshipped in ports: : 
of the United States, carried to the Antilles in vessels of the United States,on an
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| equal basis with such products carried in Spanish vessels, and consenting to: equalize feos e 
. navigation dues in the ports of Cuba, a copy of which you did me the kindness to. — 

po send in advance of promulgation, will be received by the Government of the United - 
States with the liveliest satisfaction, as renewed proof of the friendly disposition of 

| ‘Spain and of the desire to promote larger and more unrestricted commercial inter- _ 
course. . —_ | | . 

| In this expression of the pleasure of my Government I must not omit to convey to 
; you my deep sense of your courtesy and of the liberal views which have marked your 

! action in reference to the interpretation of the agreement of February 13, 1884. — 
‘I take this opportunity of renewing, &c. - | Sd — 

| | | : J. L. M. CURRY. 

7 No. 886. Bn 

po | | Mr. Bayard to Mr. Curry. oo 

: No. 91.] | _ DEPARTMENT OF STATE, : 
| - | a - | Washington, July 9, 1886. | 

' -. $reg: I have to say that copies of. your No. 64, of June 5 last, and of _ 
your telegram of June 23 were sent to the Secretary of the Treasury, — 

~ and I quote as follows from the reply of his Department of the 7th in- 
stant: : an | i 

. Spanish vessels, with their cargoes of whatever nature, are admitted from foreign 
ports, including Cuba and Porto Rico, in all ports of entry in the United States on 
precisely the same terms as vessels of the United States. No discrimination against _ 

| such vessels in favor of vessels of the United States is authorized by law or regula- _ 
: tions. | . | | 

po Lam, &e., | So T. F. BAYARD. 

, | — No.387% oe So 

| — Mr. Bayard to Mr. Curry. | | | 

| No. 93.] _ DEPARTMENT OF STATE, 
| : Washington, July 12, 1886. 
ho rm: [have read with peculiar satisfaction your No. 69, of the 23d _ 
| - ultimo, announcing the prohibition of the differential flag duties which 
| ‘have been applied in the ports of the Antilles, to the prejudice of our | 

| vessels carrying foreign transshipped products, and the order equaliz- 
I ing navigation dues in the ports of Cuba, &. | OE 
| A copy will be sent to our consul-general aj Havana. —° 

L | | No. 3874. ne a 

| | : _ Mr. Porter to Mr. Strobel. So 

| No. 112.] | , DEPARTMENT OF STATE, 
| oo ee Washington, August 21,1886. 

| a ‘ §re: I transmit herewith a copy of a telegram just received from the 

i  eonsul-general of the United States at Havana, and of a letter from Mr. 

| William H. F. Hughes, of the firm of James EH. Ward & Co., of New
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York, agents of the “Ward line” of steamships, both relatingtotheun- ist 
_ explained delay in the enforcement of the recent royalorder for thedue = J 
execution of the commercial agreement of January 2, February13,1884. 9 | 

_ In the absence of the detailed information expected from the consul- | 
general, the Department refrains from presently instructing youinthe {| 

ises fur : rest that you call Sefior Moret’s attention fe premises further than to suggest that you call Sefior Moret’s attention Sere | 
_ to what appears to be a conflict of authority in Cuba, whereby the en: | 

forcement of the royal order in question is delayed to the serious injury -. | 
of American commercial interests in thatisland. ——. cree | 

yo SAS DD. PORTER, 
eens Sennen? On Acting Secretary. ss J 

ne | © a ° _ _ [inclosure 1 in No. 112—Telegram. | | | | : a cos ay | 

| - a & a | Mr. Williams to Mr. Bayard. | Oo LOE ea 

shy eo ee te Havana, August 19,1886. 
_ Mr. Bayard is informed by Mr. Williams that, while the Intendente appears to bein | 

- favor of executing the royal order, the Administracion Central de Aduanas declines to : ad 
doso. That, by virtue of an understanding with the former, he has drawn up a pro-.” Pod 
‘test which he will lay before the Governor-General on the following day, the latter’s _ 7 oe 
order for carrying into effect the royal decree having appeared in the Gazette of Au- 

— gust 3. oo as oo Se os a OO 

oe | oS a | oo : [Inclosure 2 in No. 112.] | oo 

ne / Mr, Hughes to Mr. Adee. co eee : | 

ey Yor, August 19, 1886, ° 
Drak Sir: After a severe struggle in Havana between our agents, aided by ourcon- - | 4 

sul, Mr. Williams, and the custom-house officials, we succeeded in having the recent 
decree of the Madrid government, equalizing American and Spanish vessels and ad- | | 
mitting foreign goods same as by Spanish, published officially. At about that time -_ 
we shipped some foreign rice which, under the'new law, should pass customs under | oo 
the third column of the tariff; but up to the date of our last letters, although wé are _ oo : 

_ informed that official orders were issued, and in fact served by our consul in person, , oo 
it seems that no attention whatever is paid by the officers and the rice mentioned re-. : 

- Inained on the public wharf, and old rates of tonnage tax have been demanded. We | _ 
just received a telegram saying nothing settled yet about rice or tonnage, and urg- oe 
ing the intervention of our Government. * * * Doubtless Consul Williams has  — a | 
already cabled to your department how matters stand, and I hope that you will see 

_ the necessity of taking prompt and very earnest measures. * * * | a | 
. Yours, &c., we ae gre a eee 

. Oo | : | _ » WILLIAM H. HUGHES.  —— | 

7 NO. 888 re 

Mr, Strobel to Mr. Bayard. — re 

No] —  _ ~—LeGarion oF THE UNITED SMATES, =~ 
Madrid, September 8, 1886. (Received September 27.) ~ oe 

Sig: I have the honor to report that I have had a conversation with. - oe 
the minister of state in reference to the apparent conflict of authority _ 
among Cuban officials, and consequent delay in executing the royal 
order of June 22, 1886, as announced in your instruction No. 112 of the — ve 
@istultimo, SA 

. | | Oo oo. | : | » . - : , . :
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| On hearing my statement Sefior Moret replied that the construction 
| - . of the. modus vivendi of February 13, 1884, as meaning “American goods 

oe ‘in ‘American vessels,” had been so long sustained by the Spanish colo- — 
| ‘nial office, and had become so firmly wrought into the mind of the Cu- | 

| _ ban custom-house officials that he could well understand how some such _ 
| _ difficulty. as reported might have arisen. He said that there was not | 

the slightest doubt of the explicitness of the order, and requested me 
to make a note of the facts: I had stated. 1 therefore left with him a 

fo memorandum of the same, a copy and translation of which I beg to 
| inclose. ee 
r I have, &c., | oo ' 7 | 
po oo EDWARD H. STROBEL. _ 

| : . [Inclosure in No, 111.—Translation. ] . 

a. _ ° — MEMORANDUM. - oe | 

| The Chargé d’ Affaires of the United States begs to call the attention of his Ex- 
, cellency the Minister of State to the fact that the execution of the royal order of 

. June, 1886, suppressing the differential flag duty, and admitting foreign goods, trans- 
| shipped in American ports in American vessels, under the third column of the tariff. 

as allowed to Spanish vessels, has been disregarded by the administration central de | 
- Aduanas, although favored by the intendente, and in spite of the fact that the order _ 

| of the governor-general commanding the execution was published in the Gaceta, of 
Havana, on the 3d of August.. | : 

| The firnr of James E. Ward & Co., of New York, about the time of the issuing of 
the order shipped some foreign rice to Cuba. The custom-house authorities refused . 

, | to allow its admission under the third column, and on August 19 it was still lying on 
| the public wharf. | oo 

In the expectation of more detailed information on this subject, the attention of | 
his Excellency is in the mean time directed in this informal manner to what appears | 
to be a conflict of authority in Cuba, whereby the enforcement of the order isdelayed, 
to the serious injury of American commercial interests in that island. | 

: No. 389. . oe 

| . . | [Telegram.] _ | | oo 
: 7 | 

| a a Mr. Bayard to Mr. Curry. | | 

| WASHINGTON, September 24,1886. 
| Mr. Curry is informed that, according to the report of the United 
. _ $States consul-general at Havana, a telegram has been received by the 
p central administration of Cuba from the Spanish minister of the colonies, 
| | which declares that the royal order of 22d of June is in confirmation of 
Do . that of February, 1884, and that, therefore, onJy natural products of the 

| | United States, shipped directly from American ports and in American 
| | vessels to Cuba and Porto Rico, come under the third column of the 
| _. tariff, but that foreign products, though shipped in American vessels 
| and from ports of the United States, are not included under the said 
| third column. The agreement made with him has, therefore, been nulli- 
| fied. : : ee 
| _. Mr. Curry is further informed that, according to the United States 
| consul-general’s report, the Spanish authorities in Cuba continue to 
| collect the same tonnage dues as previously, despite the order issued. 

by the intendente, on the 12th of August. - a |
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og | Mr. Curry to Mr, Bayard. — Do pee | 

No.9) | LEGATION OF THE UNITED STATES, = ————«CS@ 
woe, -- Madrid, September 29, 1886. (Received October 18) 

_ §1r: Your cablegram produced in the legation surprise. At oncel  _ | 

sought an interview with the minister of state to ask an explanation — 

of what, if unexplained, would place the’ Spanish Government in the 

attitude of a nullification of its solemn and clearly understood agree- - 

ment. The minister being engaged in a council, I left a note asking = | 

an early interview. This was granted for the next day, and I availed | 

- myself of it to present the matter of your. cablegram in the strongest — | 

light I could. I submitted a memorandum at the same time, a copy of of 

which is inclosed.. The minister said my statement was strictly accu- | 

rate, and he was sure there was some misunderstanding, as the object | 

of the order of the minister of ultramar was to equalize the flags of = 

the two nations. On my request to put in writing such a statement as __ | 

might be used as a basis for a cablegram, he said he would consult with 

his colleague of ultramar and send the paper in twenty-four hours, 

_* * * JT waited two days and received a note asking me “to ex- — | 

- cuse these unavoidable delays,” as ‘the colonial secretary has cabled - 

for some information wanted to give the answer I (he) promised.” To woe 

| this note I responded immediately. Oo eo a mY 

-- Thus the matter stands. The Madrid papers, about two weeks ago, a 

discovered that the order of June had been issued and began a series ss 

of attacks on the minister of state and the Government. Whateffect — 

_. these criticisms had can only be conjectured. i ee weed 

Of the sincerity of the minister of state and his purpose, so far as od 

lies in his power, to carry out, in good faith, the agreement, I have not | 

adobe oe 
The matter shall have constant and earnest attention, and the Depart- 

. ment shall be advised by cablegram whenever anything definite occurs. | 

ae eR * * aR % % #* Co | 

- : a J. L. M. CURRY. WE Bar| 

| Be a [Inclosure 1 in No. 119.] - Cd 

. MEMORANDUM. Cpe a Byline 4 

. Article I of the commercial agreement of February 13, 1884, expressly provided for. ed 

} the suppression of differential flag duties, and that the American flag in the Antilles oe 

| should be treated upon precisely the same terms as the Spanish flag. The fact, how- 

' ever, that goods transshipped in American ports in Spanish vessels were admitted — 

_. under the third column of the tariff, while the same class of goods in American ves- — 

sels was compelled to pay the fourthcolumn duties, was an overwhelming discrimina- | 

tion in favor of Spanish and against American shipping, and the United States has, — oe 

“from the moment that the commercial agreement was construed in this manner by the oe 

_ Spanish Government, protested against the.construction and instructed its representa- 4 

. tives at this court to use every effort to induce the Government to place the flags of the : | 

two countries upon the same basis, as was expressly provided for by the agreement. 2 

Mr. Curry, in continuation of the negotiations of his predecessors to this end, sent to a 

. his Excellency the minister of state on the 10th of April, 1886, a memorandum, sec- | 
tion 3 of which was devoted to this question.. In that memorandum Mr. Currysaid: 

_ “1 appears, however, that. Spanish vessels are permitted to carry foreign goods 

‘transshipped in American ports to. Cuba and Porto Rico, and have them admitted un- . | 

der the third column of the tariffs of those islands, while similar goods carried inAmer- 

ican vessels are required to pay the higher duties of the fourth column. This,-as it | |
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* must be apparent to your Excellency, is a manifest discrimination against the Amer- _ 
° ican flag, the imposition of a different duty, and consequently a violation of Article I 

| ‘ofthe agreement. The President of the United States is authorized to continue the - 
_ suspension of the discriminating duty so long as the reciprocal exemption of vessels 

of the United States and their cargoes shall continue, and no longer.” : 
yo * * ee * * *# - # . 

| 7 On May 20, in order to remove any possible misunderstanding, Mr. Curry, in an- - 
other note, again reviewed the whole question, and in view of the agitation inthe _ 

| United States in favor of retaliatory discrimination, urged that immediate measures 
- be taken for the removal of the cause of complaint.. He continued, in conversation __ 

and letters, to press it upon the attention of the minister of state, until, on June 4, 
Sefior Moret wrote: — | oe 

2 | “* My Dear Sir: I have just had an interview with my colleague, the colonial sec- 
, _ retary, and I have the pleasure to inform you that, in spite of his bad health, we 

So have discussed thoroughly the question of the equalization of the Spanish and Amer- 
; _ ican flags, and have agreed to have it put into practice at once in accordance with 
l the principles cf the modus vivendi of 1884. | ee 
S “My colleague shallissue the necessary orders to remove any difference existing at. 

present between Spanish and American ships in the ports of the Antilles, and you. | 
may therefore inform your Government that any discriminating duties or taxes, such 

| ' as those you mention, shall be corrected without further delay. oe 
bo ‘¢ Moreover, if after the orders, which will be immediately enforced, any grievance 
| | still arises, you may rely upon the loyalty and fairness of the Spanish Government, __ 

and be sure it will be removed as soon as it is brought to my knowledge.” 
On June 30 an official communication was received containing the order, which was - 

| as follows: * _ 7 - os gee 
| | _ _ It will be observed that to avoid ambiguity or misconstruction in the words “pro- 
po ductos y procedencias” the order begins by stating the complaint of the minister of — 
a the United States that ‘the minister of the United States objects * * * that in | 

| that island the differential duty is maintained in respect to foreign merchandise 
transshipped in American ports.” __ | ae 

| | In view of the presumed successful close of long and tedious negotiations and the : 
satisfaction felt and expressed by the Government of the United States at the final 
determination of the Spanish Government to enforce the agreement of February 13, 

: _ 1884, in accordance with the terms of Article I, which expressly provides for the sup- _ 
| pression of differential flag duties, the minister of the Unitéd States has learned with | 
| regret, through a telegram just received from his Government, that the consul-general 

_ of the United States at Havana has reported that the minister of ultramar has tele- 
- graphed to the ‘‘ administracion, central de aduanas” of Havana that the order of 
| June 22 permits only products of the United States shipped from ports of the United 

_ States in vessels of the United States to the Antilles to be admitted under the third __ 
| column of the tariff. As it is clearly stated in the preamble of that order, as has been | 
a shown above, that the reason for its promulgation was the complaint: made. of the 

. ' maintenance in the Antilles of the differential flag duty in respect to foreign goods 
a transshipped in American ports, such instructions to the customs authorities amount 

not to a construction of the order, but to a declaration that the order is null and void. - 
- The minister of the United States hopes and believes that there has been some mis-  _ 

understanding on the part of the consul-general of the United States or the local a 
. authorities of Cuba. “He-cannot believe that the Spanish Government, after long ne- 

—— gotiations and explicit promises, could decide to render its own order utterly abortive 
_ by prohibiting the fulfillment of the very objects for which it wasissued. pe 

: He is certain, therefore, that the difficulty must result from some misunderstanding 
| which the Government of Her Majesty will hasten to rectify. _ Oe En asa 

Presented by the minister of the United States to his Excellency the Minister of 
State on the 25th of September, 1886, En iene 

| . _ [Inclosure 2 in No. 119.]} re oo 

oO | Mr. Curry to Mr. Moret. re 

/ oe LEGATION OF THE UNITED STATES, ..- - — ss. 
| | ee an | : : Madrid, September 28, 1886. - 

| Dear Stir: [have the honor to acknowledge your kindness in sending me a note: | 
ss of. yesterday suggesting “‘ unavoidable delay” as growing out of a cablegram of the 

colonial secretary, in giving me a response to the subject-matter of our interview and | 
of my memorandum of the 25th. May I venture to express very strongly the hope’ _ 

- -*See translation of royal order of June 22, inclosed in Mr. Curry’s No. 69, page 799.



| that the order of the colonial secretary of June last will be reatfirmed promptly,andin 

‘such language that the Cuban authorities cannot misconstrue it? It seems that the oe! 

- @élonial officers have nullified a positive and clearly expressed order of the colonial | 

secretary to effectuate Article I of the commercial agreement of February 13, 1884,, 2. 

. and “to remove any difference existing between. Spanish and American shipsinthe 

_ ports of the Antilles.” | a Meee pe aoe 

-. “ The just and honorable determination of the Government of Spain to- enforce the | 4 

- language and principles of the agreement of February, 1884, and suppress thediffer- =» | 

ential flag duties excited the liveliest. satisfaction in the United States, as drawing oe 

the two nations into closer and mutually profitable commercial intercourse, and a8 

giving still another proof of the fidelity with which Spain olserves her obligations. . — : 

‘The surprise and astonishment were preportionately great when information was _ oe 

conveyed to Washington that inequalities, vigorously protested against, were still - 

_ enforced in the Antilles. I inclose slips from London Times and Imparcial, confirming , 

the information which led my Government to appeal to your Excellency for anex- _ - 

- planation. 
ee 

"fhe order of the colonial secretary and Article I of the commercial agreementon 

which it was based were not, as some ill-informed journals suppose, a gratuitous 

concession to the United States on the part of Spain. — On the contrary, the equaliza- i, 

tion of the flags of the two countries was a solemn stipulation in return for a full oe 

and most advantageous quid pro quo. For fifty years Spain had sought release from _ oS 

 g retaliatory duty reluctantly imposed by the United States, and the promise topuf == | 

flags of the two countries on the same footing secured what she had so long desired. ss 

~The urgency of my Government and the excitement among shippers will excuse i 

me in the eyes of your Excellency for asking such early action, in the most: efficacious - 

way, as will remove all possible misunderstanding and preserve in fullest harmony. os 

the cordial relations for which the two Governments have 80 earnestly and success- OO 

- fally striven. cs — a | a | Los : 2 

In all these negotiations my Government is happy in dealing with such enlightened | a 

statesmen, and its representative is honored in being permitted to renew the assur 

ances, &¢:, - oS - BC Se Ot 

: : _ | a oo J. L. M. CURRY. — | | 

: - {Inclosure 3 in No. 119.—Extract from El Resumen.—Translation.] ee : 

| | | . oe SEPTEMBER 14, 1886. - | 

oo | ae A CONFLICT. | ee | Oo 

- We have received information this evening referring to a question of great impor- 

tance, hitherto unknown by. the, press and public opinion. Thanks to information, oe 

the exactitude of which cannot be doubted, we propose to bring it to light with all | | 

the details that have reached us. _ While this question does not belong tothedomain = 

- of politics, it isso nearly related to it that it may be the origin of a ministerial con- 

. fief and of difficulties in our international relations. ==. : en eee 

The fact of the matter is that the representative of the United States in Spain be- | 

gan a short time ago to take steps to the end that the great North American Repub- ee 

lic, and. above all, the marine, might obtain greater advantages than those offered 

by the existing commercial treaty, not by any means of a new agreement, but by — | 

virtue of a new interpretation of the present one. ao : | as 

In accordance with the terms of the existing agreement, the products of the United | — : 

States enter the Spanish Antilles, paying duty under the third column of the tariff as oe 

foreign products carried under the national flag. | Pt | 

“The North’ American minister, understanding well, on addressing himself to our 

Government, the consequences of what he proposed, and counting perhaps on our 

usual accessibility on the subject of foreign pretensions, formulated the request that 

the benefit of the third column be extended to whatever proceeds from the United : 

States, or what is the same thing, that everything arriving in Cuba.and Porto Rico 

under the flag of the Republic, whether North American products or not, should en- — a 

joy the avantages of the third column. Pee, oo Pe ae 

Tt appears that the minister of state, without taking into account what this meant, — | 

welcomed the proposals of the representative of the United States, agreed to dowhat . 

was requested, and dictated a royal order which placed the desired construction upon 

the clauses of the treaty. | oe | | Oo : | 

. The subject passed to the ministry.of ultramar for the dictation of the reyalrrder, : 

and haying been received there as a matter in the ordinary run of business, thisques- — 

_ tion which appeared so insignificant, but which was in reality nothing less than the 

total ruin of our poor merchant marine, followed the usual course. ce
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‘We do not know how. or when or where the difficulty fortunately arose, the a 
| Inatter was paralyzed and began to attract the attention of the representatives of the | 
pT decayed interests of our navigation, as well as of those who watch here over the mer- | 

i cantile interests of other countries. | ae 
bo _ The concession granted in principle to the United States would be soon saddled 

| : with the extension of this favor to other nations, who by their conventions with us 
_ have the right to the treatment of the most favored nation. | | | | 
| _ And from the moment in which not only the products, but, what proceeds from, en- 

ter the Antilles with the shelter of the third column, what would remain of our 
merchant marine can be imagined. | | oo nM — 

. _’ The very productions of Spain would be snatched from our ports by a competition 
which it would be impossible to sustain,gand all the commerce of the Antilles, no 

: . matter whence it came or with whom carried on, would finally fall into the hands of 
S| the United States, whose rates of freight are always more advantageons. — 

_ There was not wanting some one to see this in time, and the subject is paralyzed, as — 
° . we have said. . . | i } = 

po But the question is not settled, and is far from being so. The efforts continue, 
| the engagement exists, and they do not know how to escape fromit. 

| Perhaps the circumstance that the minister of ultramar has hastened his return to | 
| Madrid may have some relation with what we refer to. — 
: | We could almost venture tosay thatithas. = | | | | Will the ministerial press now tell me what is going to be done ; because it is evident 

to us that the conflict is begun, and we believe that we are rendering a service to the 
. Interests of the country in revealing the very grave peril that threatens our decayed 

: . Raval industries. | Oo es | 

oS No. 391. we : 

: a oe 7 -[Telegram.] | | | . a 

| | _ Mr. Porter to Mr. Curry. Sn a 

; | | a WASHINGTON, September 29, 1886. 
oO Mr. Curry is informed that there is very urgent necessity that the | 

| commercial agreement made with him should be promptly and satisfac- 
torily enforced in Cuba; that the authority granted by statute to the 
President to permit the continuance to Spein of the special privileges 

| which had been granted, rested solely on the ground that these same’ 
| privileges were to be accorded and continued to the United States; 

| that if the latter are interrupted from any cause whatsoever, the Presi- 
dent will be obliged to withdraw those accorded by the proclamation of | 
1884, and that there can be no delay, under the present condition of cir- 
cumstances, in this withdrawal. | | ce 

oe Oo oo ['Telegram.] oo : eee | 

: Se Mr. Curry to Mr. Bayard. | Py 3 

So -...  Maprip, September 30, 1886. 
- “Mr. Curry informs Mr. Bayard that he has. received the latter’s tele- 

: grams; that immediate action on their subject has been promised by the 
OO minister of state. He requests that the withdrawal of the proclamation 

_ . of 1884 may be delayed until after a definite report has been made by __ 
_ the legation at Madrid.
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es - No. 398 oe | 

ae oe ee, . [Telegram.] © See ha oe | 

ee ‘Porter to Mr. Curry, bs ced - | 

Was TON, October 1,1886.,, 0 
_ Mr. Porter informs Mr. Curry that the delay asked will be accorded’ 

Be N89 
toga.) . ee oe 

cS Mr. Porter to Mr. Ourry, a re 

_ | ees ee WASHINGTON, October 4, 1886, z | 
Mr. Porter asks whether an early date for a definite answer can be - 

named. He states that if the President is compelled to delay his action ~ 
such inconvenience and loss will be caused that the postponement can 

_ notbelongcontinued. | wd ge 

| oe | Mir. Porter to Mr. Curry. wo ae oS | 

No. 124.) - - | a DEPARTMENT OF STATE, | | = 
a a _. Washington, October 4,1886. | 

_ Srr: Mr. Strobel’s No. 111, of the 8th ultimo, in relation to the con- | a 
flict of interpretation which has sprung up in Havana concerning the 
effect of the royal order of 22d of June, 1886, for the due application == ——*| 
of the commercial agreement of 1884, has been received. _ | | Oo 

The telegrams sent to you on the 24th and 29th untimo, and your re- | 
_ ply of the 30th, have put the matter in so urgent a shape that it is pre- 

- sumed and hoped that a conclusion will have been reached. before you | c 
- receive this instruction. It seems needless to elaborate further the |« 

ample instructions given you on the subject in the Department’s in- _ a 
structions No. 39, of 23d of February, 1886,.and No. 56, of 4th of May os 
last, or to endeavor to more fully impress on the mind of Her Majesty’s sy 

_ Government the President’s duty in the premises, undersection 4228 0f = © 
_ the Revised Statutes, should the complete equivalent on the part of 

_ Spain for the President’s suspensory proclamation of February,1884, = 
be longer withheld. It may be remarked, however, that it is not easily — ae 

- understood here how the explicit declarations and'assurances given by | 
Sefior Moret to Mr. Strobel on the 8th of September could have been |. | 
followed by so antagonistic a. course as that taken by the minister of a 

ultramarine in his telegram to the governor-general of the. Island of | | 
_ Cuba, of the 17th of September, a translation of which is hereto ap- ae 

pended for your information. oe 
Tam, &, Se | | oe one 

pee | _ JAS. D. PORTER, . vd 
Oo Bo ee | Acting Secretary. oe
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a {Inclosare in No. 124.—Tranglation.] - Oo — oe 

| Central administration of customs of the Island of Cuba, ~ - oe 

| By telegram of yesterday the ministry of the colonies communicates to his Excel- 
: lency the governor-general the following: - , Be 

“Royal order of June 22 ratifies and:confirms that of September 13, 1884, in the un- . 
derstanding that third column of tariff is applicable only to natural products of the 
United States proceeding from their ports and in their vessels directly to Spanish 
‘West Indies. The equality of flag only embraces said products under conditions 
mentioned, but in no case foreign products even when brought in American vessels 

Lo ‘ from United States.” |. a | 
| : And his Excellency having ordered its execution under this date the samé is pub- 

| --. ished in the Gazette for general information. oe | | ce 
| Havana, 18th of September, 1886. j= | . 

The administrator ao | 7 | 
' oo | a JOAQUIN B. VALDES. 

| | | No. 396. ee 

| SO . - Mr. Curry to Mr. Bayard. | cr | 

| . | — | tTelegram.]} an a - : . 

_ --, MADRID, October 6, 1886. (Received October 6.) 
| _° Mr. Curry informs Mr. Bayard that the collection of discriminating 

_ | duties will continue as in the past on the products of foreign countries 

po - which are shipped to Cuba and Porto Rico from ports of the United 

NG BI 

- | : Mr. Bayard to Mr. Curry. — 

: sO | - | - [Telegram.] ee 

: ‘WASHINGTON, October 13, 1886. 
: Mr. Bayard informs Mr. Curry that inasmuch as the Spanish Govern. — 
| -- ment has decided, according to Mr. Curry’s telegram of the 6th of Oc- | 

tober, that it will continue to levy discriminating duties on the products — 
| of foreign countries shipped from ports of the United States to the An- _ 

, tilles in American vessels, no other course is left to the President save 

| | that of revoking the proclamation of February. 14, 1884; that the pro- 

| clamation of revocation bears date October 13, and is to take effect 
| October 25, and that thus reasonable notice will be given. | oo 

| sss Ale at the same time requests Mr. Curry to inform the Spanish min- 

ister for foreign affairs of the action taken, and’ to state to him that the 
| + Government of the United States earnestly regrets that the President | 

should, owing to the action of Spain, have been compelled most reluct- 
po -antly to take this unavoidable decision, and that it is hoped that all 

oo discrimination may be prevented by a prompt adjustment, and that thus 
- an end may be put to all unwilling retaliations. — Ce .
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woe 7 Mr. Curry to Mr. Bayard. rn ee 

— 'No.132.)  __: _LeGATION oF THE UNITED STATES, 
7" Madrid, October 14, 1886. (Received October 25.) 

-- §mm: Yesterday I received a note from minister of state,acopy of = 

_ which with translation isinclosed. : 

-.. The note removes all, doubt as to the interpretation which the Span- | 

_ ish Government puts upon the royal order of 22a June, 1886, and the | 

- agreement of 13th February, 1884. While writing an acknowledgment = —_—™ 

- Treceived the cablegram instructing me to communicate tothe minister = 

the revocation of the proclamation of 14th February, 1884. 

- -[ trust the prompt and necessary action of the President willdispose 

the mind of the present Government to an early adjustment of allpend- 

—ingdisputess ene eee 

have By 

oe a | | . [Inclosure in No. 132,—Trunlsation. oo - oe | ee 

ne ae ; oe - Mr. Moret to Mr. Curry, Bo oe 

ee — Pe ‘MINISTRY OF STATE, 
| oe” . a Palace, October 9, 1886. | 

EXcELLENCY : I have the honor to inform your Excellency that Iam advised by the 

minister of ultramar that he has officially stated to the governor-general of the Island 

of Cuba that-the royal order of 22d June ultimo, ratifies and confirms that of 13th _ 

September, 1884, it being understood by both that the third. column of the tariffis 

only applicable to the natural products of the United States proceeding from its ports oo 

and shipped in its vessels directly to the Spanish Antilles; therefore the equality of =~ 

_ flag only embraces said products and in the conditions set forth; butin no case foreign | 

products, even when the vessels in which they are carried are and proceed from the | | 

| United States. ee oe | a oe 

. This decision is the same as is contained in the two orders mentioned, althoughit == —— 

ig set forth in different words, and the only proper one conforming to the text at the | 

-. agreement, with the. United States faithfully and honestly interpreted, as the equal- oa 

ity of flag referred to in the royal order of 22d June, 1886, exclusively refers to the — 

‘merchandise and products belonging to said nation and in no case to theotherswhich = | 

through transshipment or otherwise may be carried by its vessels directly fromthe =~ oo 

North American ports to those of Cuba and Porto Ricoe | | 

: | [Inclosure Jin No. 132.) oe | - | - 7 : ; | 

a . . Mr. Curry to Mr. Moret. Cee ies ae Be | 

eae | a _ LEGATION OF THE UNITED STATES, oe a 

a ma Madrid, October 14,1886... 

_ _Exce.iency: Your note of the 9th October, received. yesterday, confirms what I | 

telegraphed to my Government several days ago as to the action of the Spanish Gov- . 

ernment in construing adversely to the equalization of the Spanish and American flags a 

the royal order of 22d June last. After the notes of the 4th and 5th of October, which | 

_ Thad the honor to address to your excellency, it would ‘be superfluous to expressthe 

astonishment and regret of the Government of the United States at such unexpected _ , 

action, On the 23d June I wrote thus to your excellency : Oo I | : 

~The official orders issued from the ministry of ultramar, placing products of the. | 

‘United States and products of foreign countries transshipped in ports of the United States, = =>
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carried to the Antilles in vessels of the United States on an equal basis with such products — 
carried in Spanish vessels, &c., a copy of which you did me the kindness to send in ad- - | 
vance of promulgation, will be received by the Government of the United States with 

nO liveliest satisfaction, as renewed. proof of the friendly disposition of Spain, and of the - 
I. ‘desire to promote larger and more unrestricted commercial intercourse.” a 

It was supposed that the royal order conformed to the understanding of the United __ 
| States in assenting to the agreement of February, 1884, and paying an adequate com- 
pe pensation for the suppression of the differential flag duties. The action of the Span- 

. ish Government practically nullifies the agreement of 1884, as contemplated and exe- 
cuted by the United States, and therefore leaves the President no alternative but to 
revoke the proclamation of February 14, 1884, suspending the collection of the 10 per 

: | cent. duty imposed on the products of, and articles proceeding from, Cuba and Porto 
| _ Rico, under the Spanish flag. . | a , OO 

| _ _ [am instructed, therefore, to inform your excellency that the revocation was pro- 
a claimed yesterday, but, in order to give reasonable notice, it will not go into effect 

| - wuntilthe 25thinstant. : | : | _ : 
: The President of the United States takes this action’ most reluctantly, being con- 

_ Strained thereto by the course of the Spanish Government. | oo 
| For more than a quarter of a century the Governments of Spain and the United | 

| States have been engaged in a contest of retaliatory tariffs. The good and the wise 
and the peace-loving of both countries must alike deplore this unprofitable and irri: 
tating strife. Civilization, good government, international peace, the prosperity of 

. both countries, require the cessation of these retaliatory measures. . Forbearing an | 
_ unavailing discussion of the past, the two Governments can, it is to be hoped, agree 
upon some adjustment, not dilatory, but prompt, of all questions of dispute. The 

- Government of the United States holds itself in readiness to co-operate with the saga- 
cious statesmanship of the present. Government to effect a speedy and honorable settle- __ 
ment of all questions which may engender irritation or prevent the fullest commercial _ 
intercourse. | oe a . . | 

IT avail, &c., | - | 
7 | SO J. L. M. CURRY. | 

BS | No. 399. So - 

OS : re Bayard to Mr. Curry. - | | | 

a — —_ - | . - [Telegram.] a | oo : 

a WASHINGTON, October 16, 1886. _ 
. Mr. Bayard informs Mr. Curry that the Department has received a 
telegram from the.United States consul-general at Havana, stating 
that public sentiment strongly favors the placing of products of foreign 

. | countries transshipped in ports of the United States under the third 
column of the tariff; that the Spanish authorities in Cuba, however, © 

| continue to levy discriminating tonnage dues on American vessels. He 
advises Mr. Curry that tonnage should be included in any negotiation 

: looking towards the revival of the former agreement. 7 - 

| Mr. Curry to Mr. Bayard. vee a 

- re MADRID, October 16, 1886. 
_- Mr. Curry transmits the proposition of the Spanish minister of state _ 
in the latter’s language, and expresses the hope that the postponement 
of the date of the taking effect of the President’s proclamation of Oc- 

a tober 13, requested by the said minister, be accorded. = =...
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He asks whether the United States Government would consider ac- fe 
ceptable the proposal of Mr. Moret relating to the third and fourth . 
columns, Ok - - 
“The proposition of Mr. Moret is as follows: = = |= | re 
Firstly. The postponement to the 25th of November proximo of the , 

date of October 25 assigned in the proclamation of October 13,1886; 
secondly, within the period mentioned, the minister ofthe United States ss - 

and the Government of Spain are to come to an understanding or to ar- os 
range a modus vivendt. by means of which Spanish and American vessels : 
are.to receive perfectly equal treatment so far as tonnage fees and cus-— 

- tom-bouse duties are:concerned. —s_—© wo ye Eee St a Ao | 
It is understood by equal treatment, firstly, that payment under the — / | 

third column of the tariff will be required in the case of cargoes consist- | | 
ing of products of the United States shipped to ports thereof and, in oe 
American vessels, which treatment is the same as that accorded to ves- 
sels flying the Spadish flag. carrying products of the United States; = 
secondly, that payment under the fourth column is to be required of ‘ 

- cargoes consisting of the products of foreign countries, whether shipped = = 
at Spanish or American ports on Spanish or American vessels; thirdly, 

- equalization of the tonnage fees for the flags of both countries. i 

No 401. | P| eg 

a Mr Curry to Mr. Bayard. — feet GoD nant 4 | 

No. 135.) ss DEGATION OF THE UNITED STATES, - — - 
ee _ Madrid, October 16, 1886. (Received Novemberl.) | 

 §Srm: Yesterday. about noon I received a note, unofficial, from the 
minister of state, to which I immediately sent the subjoined reply. . 

At the appointed hour I repaired to the foreign office, and was — oo , 
promptly received by the minister in his usual bland and cordial man- ne 
ner. After some preliminaries, the President’s revocation was referred — | 
to. * * * What weighed most upon his mind was the suspicion,or — 
the fear, that the revocation was in the nature of a menace, or would SSP os 
be regarded by the Spanish people in that light. It gave me pleasure —_’ 

- to assure him, and through him his Government, with emphasis and | , 
earnestness, that nothing could be more remote from the purposeor . | 
desire of the President. Fortunately I had transcribed the law under ts 
which the President acted, and ‘I left the transcript as the proof that rs 
the refusal of reciprocity left the President no alternative. === a 

In the friendliest and most courteous manner, * * * and man- ae 
ifestly not without impression, I referred to the industrial condition of _ . 
Cuba, the successful competition vf France and Germany in the grow- 
ing of sugars, the consumption by the United States of 95 per cent.of = «| 

* the sugars exported from the Antilles, and showed that the imposition OO 
of the additional 10 per cent. would be practically a protective tariffto = = = — 
that. extent in favor of French and German sugars. __ RS a 
_. After a free interchange of views Mr. Moret suggested, asa wayoutof | 
present difficulties, the placing the collection of the tax under the fourth | 
 eolumn. Inreply I said that the United States preferred thethird column | 

_ asa lower tax, but what was speciallf sought was the removal of diserimi- é 
nations and the equalization of the flags. The minister was requested —_—- | 
to put his proposal in writing so that I might cable itin hisown words
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tomy Government. He seemed anxious to learn whether such a prop- 
. osition as the basis of a new agreement would secure a postponement 

_ of the day when the operation of the tax would begin; but, of course, 
7 _ I declined to make any committal or express any opinion. He finally 

said he would formulate his proposal and send it to me in two hours, 
a Last night at 10 o’clock I received the proposition. * * * — 

This morning I visited him as he had requested, at his house, and told 
7 him bis proposal was not essentially different from the language here- 

| tofore used by the Spanish Government. In former papers the promise . 
| was to “equalize the flags” in every respect; in this, it was proposed 

to place “‘on entirely equal terms.” In view of former contentions, it 
7 _ was best to use very explicit language. | 
| ne * a, s * 

ee | Should the President accede to the request of the Spanish Govern- _ 
| ment, or rather of the minister of state, this legation will be greatly — 

| pleased to have positive instructions or full suggestions. 8 | 
_ _ . Lhave, &c., a | a 

| - oe J. L. M. CURRY. 

. oo | [{Inclosure 1 in No. 135.] ee ; 

| | Mr. Moret to Mr. Curry, - ane 

. ae ot Ministerio pr Estapo, 
| : OO . | Friday. . 

DrEaR Mr. Curry: The decision of the President re-establishing the 10 per cent. 
| duties upon goods and produce from the Spanish Antilles takes me by surprise. 

| As the point was peing discussed between ourselves, it is not easy to explain the | ae _ act of the President without any hint or intimation from you. _ | | 
. 7 ee .  * ge  * * * a 

_, After it I think nothing is to be done, but I will refrain to take any step without _ 
' knowing yourownmind. = > |. : | — , 

| For that reason, and despite my bad health, you will oblige me by calling at 5 o’clock 
at the foreign office, if such time is convenient for you. Co 

| Yours, sincerely, 7 co | - 
a re : 8S. MORET. 

| Oo [Inclosure 2in No. 135.) 00 mo 

, oe | : : Mr. Curry to Mr. Moret. | Oo Se 

- : —— os _ Maprip, October 15, 1886. 
, DEAR Mr. MoRErT: It will give me pleasure to meet you at the foreign office at5 . 

p.m. to-day. , an te ge gg a ee I cannot very well understand, you will allow me in all frankness to say, how the © 
action of the President should take you so by surprise. Under the laws of the United. 

, , States he had no option to do otherwise. In my note to you of the 4th instantI | 
: . stated, as explicitly as the language at my command enabled me to do, that to adhere 

to the construction put upon the royal order of June. 22, 1886, and the agreement of « 
. 13th February, 1884, will be to deprive the agreement of all validity and ‘‘restore the 

contracting parties to the status which existed prior to the signing of the. agreement.” | 
_In the interview which I had with you on the 12th, I stated that I expected every — 
day to hear that the President had restored the 10 per cent. tax, and your reply was — 

_ that it would complicate matters very much. a i 
e * oe : * ae % 7 * _ 

| When both the parties to a discussion stand on an equal or the same footing, a 
mutually satisfactory result is more likely to.be reached. 7 

: I am extremely sorry to hear of your bad health, and I thank you, despite your 
_ . guffering, that you have invited an interview. Knowing the extreme anxiety of my
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Government to avoid any occasion of offense. with the Government of Spain, and its | 
willingness, nay, readiness, to promote the fullest commercial intercourse and the | | 
most amicable relations, | am not without hope. that.a discussion between us may - 
lead to an agreement profitable to both countries and free from all ambiguous in- : | 
terpretation, = © o a ee | 

~.. Yours, sincerely, = | . ere | | . 
en a es J.-L. M. CURRY. 

es No. 402. EE a na . 

Mr, Bayard to Mr. Curry. 

No. 126.]_ wee DEPARTMENT OF STATE, «© 
Washington, October 19,1886. 

_ Sm: I inelose herewith for your information copy of anote* of act” 
knowledgment addressed to me by Mr. Muruaga, the Spanish minister. _ oe 
here, to whom I transmitted copies of the President’s proclamation of wee 
the 13th instant, with a note expressive of regret that the adoptionof : 
such a course had become inevitable. Copyt of my note of the 14th — Pod 
to Mr. Muruaga is herewith inclosed. | So | a | | 

Mr. Muruaga has had several conferences with me looking to the — oo 
adoption of some means of averting the undesirable state of things - 
involved in a return to the old system of discriminations on both sides. | 
While he exhibits commendable sincerity, he does not, however, appear = 
to be authorized to submit any plan more acceptable than that suggested | os 
by your telegram of the 15th instant, and having in mind theconfusion — 
which would be likely to. follow a dual examination of new bases of ~~ |” 
arrangement here and at Madrid, I took occasion to intimate to him. a 
that any proposal he might be authorized to make or deem it expedient == 
to suggest would be made the occasion of prompt instruction by tele. 
graph to you as the convenient channel of discussion. - | oe 

The telegraph necessarily supersedes at this juncture full correspond- — oo 
ence by mail; but I may here observe, in connection with the two propo-. | 
sitions of the minister of state conveyed in your telegram of the 16th 
instant, as explained by your added comments thereon, that the scheme. 
involves material discriminations against the carrying trade of the =3=—— 
United States, in that it would— =| Cn Oo Las 

(1) Impose a total discrimination against the ports of the United — . 
States as intermediate agencies for the movement of foreign goods—a = 
movement which materially benefits our flag by giving itemployment = = 
in bringing to our shores merchandise in transit forCuba and Porto. | 

(2) Exclude our flag from an important branch of the foreign trade _ : . 
of the Antilles, which is reserved for the Spanish flag—as, for instance, =s—s— 
in the case of lines making round trips taking in the ports of aforeign == 
country, as with the steamers under our flag plying between New York, _ | 
Havana, and Vera Cruz, 20 eee PIE ip 
Your dispatches, and especially your recent reports of. interviews __ 
with and memoranda handed by you to Sefior Moret, so abundantly ex- = | 
hibit your familiarity with the provisions of section 4228 of thg Revised oo 
Statutes, which necessarily control the President, as to make elabora- - 
tion of these points unnecessary at present. == | | ne 

_. .* Published, pages 836, infra.  —‘t Published, pages 834, infra. 9° 6 oe
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oS Mr, Bayard to Mr. Curry. Oo 
| - No. 128.] | / a DEPARTMENT OF STATE, | | 

: - Washington, October 20,1886 
|  _ Sim: Your No. 119 of the 29th ultimo is received. The memoran- 

- dum on the subject of the differential flag duty sent by you to the for- 
| eign office, a copy of which you inclose, is a clear and distinct: statement 

of the issue. = | CO | 
_ With regard to the possibility of arenewed modus vivendi, instructions 
are deferred, as the cable, being now necessarily called into requisition, 
anticipates any communications by mail. | | oe, 

| Iam, &c., - a | : | 
a | | - | | T. F. BAYARD. 

CO) 
| | | , Mr. Curry to Mr. Bayard. ‘ Se cae ea 

| . ° , [Telegram.] te, | - Bee oe | 

| _. MADRID, October 20, 1886. (Received October 20—9 p.m.) . 
_ Mr.Curry informs Mr. Bayard that he has been desired by the Spanish 

minister of state to say that the statement is authorized by the Govern- 
_.ment of Spain that it much desires the arrangement of the disagreement _ 

| with the Government of the United States. 

| oe No. 405, | CS 
/ | , Mr. Bayard to Mr. Curry. — ove 

- | - | [Telegram] iy / | | | 
| ) | WASHINGTON, October 21,1886—1l a.m. 

. Mr. Bayard informs Mr. Curry that he is instructed to state to the 
- Government of Spain that the accommodation of all differences is 

_'. equally and earnestly desired by the President, and that, if notified 
that the Spanish Government will levy no discrimination against Amer- — 
ican vessels and cargoes which they carry from the United. States or 

| . any foreign country, the proclamation of 1884 will be renewed by him. 

| a 7 - ‘No. 406. — Ses ; : | 

| i a | Mr. Curry to Mr. Bayard. | a | 

oe | 7 | . | - - [Telegram.] 7 : . 

—_ 2 | (Received October 21, 1886—10.45 p.m.) 
ae Mr. Curry informs Mr. Bayard that he has authority from the Span- 

| ish minister of state to submit certain proposals : oe 
| Firstly. A suspension of the proclamation until January 1, 1887, un- 

| less'‘the two Governments shall effect a satisfactory arrangement before 
a _ thattime : 4 oe ae
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" » Secondly. Up to that date admission under the third column of the = 
tariff will be accorded to cargoes arriving inthe portsof Cubaand Porto —sy. , 

_. Rico in vessels whose owners are American citizens and which come . | 
from ports-of the United States. > er 

| Thirdly. Authorization is to be given to the American minister at | 
Madrid to enter into negotiations with theSpanish Governmentinorder, 

either by a treaty or an agreement, to establish a permanent arrange- ug ned 
ment of the commercial relations between Spain and the United States | - 
on a basis which may prove advantageous to both countries. — od : 

RQ 0 

ie, Curry to Mr. Bayard, 
So - Oo Wo a ae - | ‘[Telegram.] a a : ne oe - oo | Dae 

| MAprrp, October 22, 1886. (Received October 22—10a.m) 
Mr. Curry informs Mr. Bayard that, according to a telegram which pie 

he has received on that day, he makes the renewal of the agreement = = = 
_ depend. upon the inclusion therein of cargoes carried in shipsof the 
‘United States from any foreign country. He desires to be informed — 
whether this condition is indispensable to the conclusion of an agree a 
ment. ee eee ee 

a ee, gouge No. 408. - cea SE a _ 

ae ee Mr. Bayard to Mr. Curry. | Oe ES : a 

| Be Oe — - | [Telegrani.] ae a | | 

— ee a WASHINGTON, October 22,1886—5.15 p.m. 
_ Mr. Bayard informs Mr. Curry that the language of section 4228 is 
regarded by the President as exactly prescribing his course, and that - 
cargoes from any foreign country are included thereunder; thathecan 
assure the Government of Spain that the commerce to which these =—s_—> 
words refer is small in amount, and that the advantages which the 
shipping act of June 26, 1884, accords to the commerce of Spain are of —_ 
great value; that no more is requested by the United States than is a 
granted to Spain; that it is the desire of the American Government to — 
prevent alternative discriminations, which are productive of injury to: 
both countries. en eee Teg My - 

NG 0 

i | . oe | - | Mr. Curry to Mr. Bayard. | | a. | Se See 

a No. 135 bis.] : Le . -LEGATION OF THE UNITED STATES, on ws 
_ Madrid, October 22, 1886. (Received November 6.) CS 

Str: A late telegram from yourself prompted another efforton the = = ~— 
part of this legation to secure the equalization of tonnage dutiesin the | 
islands of Cuba and Porto Rico. Iinclose a copy of the letter addressed =
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P . tothe minister of state. This letter was read to the minister and early 
: rectification of the wrong was promised. On the 20th I received a 

: reply from the minister, a copy of which, with the Spanish text, [have _ 
the honor also to inclose. * * * a | | oo 

| , | {Inclosure 1 in No..135 bis.] | a re 

| | - _ LEGATION OF THE UNITED SraTzs, 
- 7 + Madrid, October 11, 1886. 

_  EXCELLENCY: In the memorandum of suggestions as the basis for an agreement be- | _ tween Spain and the Uuited States, the third item or article suggested “reciprocal 
abolition of all tonnage duties and the placing of the vessels of one nation on the . 
same footing as national vessels in regard to port charges. My Governmentasksthe : : equalization on the most favorable basis of tonnage dues in Cuba and Porto Rico, so | that vessels of the United States shall be treated the same as Spanish vessels making 

_ like voyages. Under our laws vessels of all nationalities are charged in American __ OS _ ports tonnage dues to the amount of 30 cents per ton, once only in each year, but in . 
| Cuba and Porto Rico much higher duties, amounting to 65 cents, or $1.30 per ton, 

| according to the flag, are collected on every entrance into port, and this is a heavy 
| 7 ‘and unequal tax on American vessels.” In the same memorandum, the attention of 

| Her Majesty’s Government was directed to the onerous fines and penalties imposed | 
_ for technical causes and enforced with severity. The vexatious moiety system prac- 

ticed in the Antilles was animadverted upon and a reform was earnestly urged. - 
As these regulations, so contrary to the business principles on which mutually - 

| _ profitable commerce is based, were specially injurious to the United States, which — 
buys about 95 per cent. of the sugar exported from Cuba, it was hoped that early | 

. steps would have been taken for their modification or removal. No direct response 
has, however, been made to the memorandum. . 

+  # x - _ % * ¥ - 

Your excellency afterwards communicated, for transmission to my Government, the 
/ royal order of 22d June, abolishing the differential flag duties as complained of by | 

. the minister in the name of his Government. In that order occur these words: 
‘In regard to navigation dues, although the equalization of American with Span- | 

ish vessels is not provided for in the agreement, it is the will of Her Majesty, fromdef- —s_— 
erence to the wishes of said nation, that as soon as it is shown by the representative 
of said States in that island that his Government has granted this benefit to Spanish 

. vessels, the authorities in Caba shall proceed to apply it to American vessels inexact. __ 
oo, reciprocity and in harmony with what was established by the royal decree of 4th 

| June, 1878.” , - 2 ee _ 
. The minister of ultramar, in the argument in relation to differential flag duties, as 

effected by the agreement of February, 1884, dated October 2, speaks of the “ courte- 
ous concessions made by the ministers of state and ultramar ir respect of navigation 

: dues and port and consular taxes.” _ | : : : Se 
In view of these distinct and gratifying statements, the Government of the United __ 

States learns, with surprise and sorrow, that in the province of Cuba tonnage dues 
. on American are. not. equalized to those paid by Spanish vessels. The royal order 

has wrought no amelioration whatever in favor of American interests in Cuba and 
. Porto Rico, nor secured the “ benefits” which the minister of ultramar supposed, as. 

_ the tonnage dues are collected as hitherto. — Oa RE ou a 
| _ I flatter myself that the Spanish Government will seize the earliest and most effect- __ 

ive mode of having its orders promptly and fully obeyed in Cuba, and that your ex- 
| cellency will enable me, without delay, to remove any apprehension of wrong that 

. may have been occasioned by remote officials. - os a | 7 7 
Confidently expecting an early and favorable answer, | , 

Iremain, &c., | , —_ 
. | | J. L. M. CURRY. 

. [Inclosure 2 in No. 135 bis.—Translation.] __ . oe oe 

| a : 7 | _. ° MINISTRY oF STATE, | oe 
: _ | : _ Palace, October 19, 1886. = 

EXCELLENCY : In answer to your excellency’s note of the 11th current relating to | 
tonnage and port dues, I have the honor to inform you that, although all discussion — 

| 7 over thie matter seems altogether useless, after the proclamation of the President of _ 

- . : 
|
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_ the United States of the 14th, His Majesty’s Government will be ready to sustain and 
_ ratify the spirit of the royal order of 22d June last in regard to this matter, if a set- | 
tlement of the commercial relations between the islands of Cuba and Porto Rico and : 
the United States can bereached. | veld 

| _ Tavail myself, &c. ee a | oo a co ce mos | - 8 MORET. 

= . [Inclosure 3 in No. 135 bis.—Translation.] oo 

: a ee MINISTRY OF STATE, a , 
: Be Palace, October 20, 1886, ae 

| EXCELLENCY: Your note of yesterday which I have just received is the answer to | | 
_ that which I had the honor to address to your Excellency under date of 17th. . In it | | | 

_ answered in my turn those which, under date of 4th and 14th, and the memorandum ~ cee 
dated 5th, your execllency had been pleased to address to me, in which the ques- So 
tions relating to the interpretation of the. agreement of 1884 and equalization of the  — 
flags were exclusively dealt with. That relating to the tonnage fees was. dealt with oe 

_ by your excellency in another special note, dated the 11th instant, to which Ihadthe | 
_ pleasure to answer on yesterday, I think as your excellency does that for the solu- 
tion of the present difficulty the discussion of the past is not of great interest, but the — 
Spanish Government will always wish to have it stated that on its part it has not given 

_ any occasion for the measure taken by the President of the United States on the Mth | 
instant re-establishing without previous notice the discriminating duties which were a 
suspended by the agreement of 13th February, 1884. . | ee 

__ Only thus it is accounted for that this agreement has been in force during more oo : 
than two years and a half without the President thinking himself obliged to take ne 

* such a measure, a lapse of time which if in any case it had great value and significance 
_ increases in force in presence of the literal text of the paragraph, 4228 of the Statutes 4 

of the United States which your Excellency was pleased to mention in his yesterday’s 
note. er | Ce eas | 7 | , 

_ There is no room for supposing that the proclamation of President Arthur was . | 
worded in a sense different from that constantly given by His Majesty’s Government 

_ because as it results from its reading, in the agreement it is said productos and proce- 
- dencias from the United States, which phrase is not equivalent to that of productos or 
procedencias, whichis now employed. And this is accounted for because the essence of __ | 
the agreement such as President Arthur understood it, consisted in that the products oo 

- and-articles proceeding from the United States should not pay in the islands of Cuba : 
and Porto Rico any discriminating duty in comparison with thé Spanish flag, which 
is what I have had the honor of holding, which the Spanish Government offered,and a 
which in my last propositions I have formulated in.a clear and express mannerand - | | : 
leaving to the Government of the United States the right of indicating the caseswhen . : 

_ the duty levied on American vessels may be termed discriminating, the most effectual — | 
_ guarantee which could be established. | | oe 

Thus, and only thus, it is accounted for that the whole of our discussion has been : 
hased on the equality of flags, and not on the class of duties which either one orthe — - 
other merchandise should have to pay. . Such an interpretation is contrary, notonly 
to the text of the agreement, but to that of the proclamation of President Arthur, and pes | 

_ the Spanish Government cannot admit that during two years and seven months, and. : | 
America having as representatives two diplomats such as your Excellency and-your | 

_ predecessor, so simple a question should have been discussed to give rise atlast toso | 
unforeseen a measure as that.of President Cleveland. : | | ae | 

This being stated and the absolute good faith with which the Spanish Government —_—_. 
has discussed this question being affirmed, it is my duty toanswertheremarks which | your excellency is pleased to make to me, by saying first of all, that the Spanish Gov- | 
ernment cannot enter into the negotiation such as your excellency proposes, and. __ 
which would be equivalent to a new agreement, under the pressure of the proclama- ep 
tion of 14th instant which places the mercantile relations of the Antilles with the — | United States in a truly exceptional position. If that pressure disappears, and if the ae : President’s proclamation which is to. begin to ‘be in force on the 25th October, is ex- ree tended up to the same day of the month of November, the Spanish Government will me be disposed to discuss within the faculties given to it by law a new agreement with 

. the United States of North America, in which satisfaction being given to the claims | 
embraced in points I and Il, marked by your excellency, analogous privileges may 
be granted to Spain in relation with the exportation of her products. 7 - oS oe _The interests of both countries would thus remain attended to and the natural _ dignity of both Governments satisfied, being able to discuss the new agreemeutunder 
2 footing of equality and without the pressure imposed to-day on both countries by circumstances, Lene 4 : | CO oo 

 O2FR | a | 7 | oe tog
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7 Your excellency will please advise me whether you are authorized for that nego= ' 
| tiation, and whether the Government of the United States, acceding to the reasons — 

which I have had the occasion to state to you, is disposed to the extension of one — 
| : _ month which I have just suggested to you, in which case we could proceed to the im- 
_ mediate discussion of the bases of the agreement. ~ a 

— I avail myself, &c., oe oe | 
a a — S. MORET. — 

a eS No. 41000 2 

, | | Oo ar. Curry to Mr. Bayard. Be 

- so | | oO : | [Telegram.] . - . a 

7 | | eh MADRID: (Received October 23, 1886.) 
| Mr. Curry asks to be informed whether Mr. Bayard’s telegram (of 

_ 22d) means that he will accept the three propositions offered by the | 
Government of Spain if they are made to include the case of cargoes 

| _. from foreign countries arriving at the ports of Cuba and Porto Rico in | 
| vessels of the United States. Ce TE ee SS 

| : — No. 411. 7 | 

| | — Mr. Bayard to Mr. Curry. , oo 

| | : SO | [Telegram.] | : | | | : 

a es WASHINGTON, October 23, 1886—2.15 p. m. 
| Mr. Bayard informs Mr. Curry that if the case of cargoes from any 

foreign country arriving at ports of. Cuba and Porto Rico in American 
- vessels is inserted in the three propositions made by Spain which his 

* telegram of the 21st instant reports, he has his authority to say to the | 
Co Spanish Government that the President, after receiving notice of Spain’s 

enforcement of that agreement in Cuba and Porto Rico, will proclaim a. - 
suspension of the discrimination now to be enforced. a oe 

a a, | No.41200 

a | | - Mr. Bayard to Mr. Curry. aoe | oe 

| oo | | 7 - [Telegram.} | : | REL Bn 

7 | OO | WASHINGTON, October 25, 1886—2.15 p.m. | | 

_ Mr. Bayard informs Mr. Curry that a proposition to equalize abso- 
OO lutely the carrying flags of the United States and Spain in the Spanish 

: ‘West Indies, no discrimination being made as regards the origin of the 
cargo or the port of shipment.thereof, has been laid before him by the | 
minister of Spain at Washington, who has been instructed by his Gov- . 

~ ernment to that end; that a memorandum of such an agreement has 
been given to Mr. Muruaga, and that a telegram has been sent by the. 

—_ atter to his Government asking for authority to sign the same.
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an oo Mr. Ourry to Mr. Bayard. CA 
alte oo, | 7 : - ._{Telegram.] ) : : e . | Be * . 

a (Received October 26—11.20 p.m.) = = 

Mr. Curry informs Mr. Bayard, in reply to histelegramrespecting the = = 
ease of cargoes from foreign countries arriving in American vessels at- 
the ports of Cuba and Porto Rico, that he is authorized by the Spanish = = 
Government to state that the negotiation is considered by it as con- Oo 
cluded on the basis of the three propositions made by it, and on the | - 

- understanding that the wording of the second shall be in accordance  —s_— 
- with the terms of the text which the minister of Spain at Washington 

and the Secretary of State are to agree upon, inasmuch as thedifficulty |. 
which Mr. Bayard’s telegram raises is settled by the terms of this text. 

, ma — Mr. Curry to Mr. Bayard. a , 

‘No.188.]) | LEGATION OF THE UNITED STATES, 
Madrid, October 26, 1886. (Received November 9.) ce 

_ Sie: In continuation of the history of the agreement of February13, 
1884, I inclose a note of the minister of state, in the original text and — 
a translation, together with my proposition for a new agreement. It _ 
will be observed that I was seeking to getrid of the presentagreement, = 
unquestionably ambiguous in its phraseology, and of the complications => 
which render it partially nugatory so far as benefit to the United States | 
is concerned, and a hindrance to a wider and more satisfactory engage- | 
ment. The trage in American vessels between foreign ports and the 
ports of Cuba dnd Porte Rico was omitted to avoid troublesome de- oo 
mands by foreign Governments, and because this feature of ourcom- 

_ merce had not been specially emphasized in recent instructions. — et 
_ Nothing has come of the propositions, as the revocation of the proc- __ 
lamation of February 14, 1884, has given a new phase to the whole  —— 

_ discussion. ne ge aes | - mee 

| gn Jd. I. M. CURRY. — 

a -[Inclosure 1 in No. 138.—Translation. | Se ern | aes ne 

| | | : Mr. Moret to Mr. Curry. a 4 ees Se 

ee nn Maperp, October 17,1886. 
~My Drar Sir: I have the honor to answer the notes which your Excellency has 
been pleased to send to me under date of 4th and 14th instant, and to memorandum of ee 
Sth, hoping. that the answer which I propose to submit to your Exxcellency’s consid- | . 

- eration will draw us in a definitive manner to.the loyal solution of the present dis- - oe 
putes,-which,. in spite of our mutual efforts, impede the mercantile relationsofSpain 

_ with the United States of North America. Be a ose 
_ To that effect I begin by accepting without reserve of any kind the principles re- Oo 

. peatedly affirmed by your Excellency in the notes already referred to and proclaimed SO 
by your predecessor, Mr. Foster. I think with your Exellency “‘thatthereisnoroom . 
for differences of any kind in the agreement of 1884 between the flagsof Spain and ~~ 

_ the United. States, so far as the commerce between the North American States and
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| Spanish Antilles is concerned.” I agree likewise that, the suspension of all discrimi- . 
| nation flag duty necessarily implies that the American flag be treated exactly as the 
: | Spanish flag in the ports of Cuba and Porto Rico; and for me an inevitable consequence 

a : of said agreement is that if a kind of goods shipped in the ports of the United States 
a Se were admitted under the third column of the tariff because it was carried under. 

| oem Spanish flag, it would have to be received in the same way when it. comes under the 
— “ess American flag. Hence, I affirm in the most emphatic manner that the Government 

, of the United States, as well as that of His Majesty the King, concur in one identical _ 
point of view in affirming, without any reference as yet to any kind of merchandise, 

| _ that the principle on which the agreement of 13 February, 1884, is founded, is that of 
a most absolute equality of flags, so that, as your Excellency affirms in his note of 4th, 

. “the American flag will be subject precisely to the same conditions with the Spanish 
flag.” ot _ | | SC | 
With these preliminaries it is unnecessary for me to say, althoughI do it with a 

| special pleasure because your Excellency suggests it to me, that in all our conversa- 
. tions, asw ell‘as in every document we have exchanged since your Excellency hasbeen . 

accredited near the Court of Spain, the same spirit. has dominated and they have 
tended to obtain that the most absolute equality preside over the mercantile relations 
of the United States with the Spanish Antilles, and since your Excellency thinks that 
my testimony may corroborate in some way that of your Excellency, I offer it to you, 

: _ so full and conclusive as your Excellency may wish it, to confirm everything set forth 
by you. Co : | —_ 

. "This being stated, I have to ask in my turn that your Excellency will state in like 
manner that on my part, and on every occasion we have discussed this point, your 
Excellency has found in me and in the Spanish Government the most absolute sincer- 
ity and the most lively desire to do justice to its claims, to interpret the agreement 
of 1884 in the most frank and loyal manner, and to remove every cause of displeasure 

. . or of irritation to the Government of the United States. OS 
This testimony of your Excellency will be sufficient to answer the suppositions, ex- 

tremely anjust, of which the last action of the Spanish Government has been the ob- 
_ject in the United States. — a 

. . . With these antecedents it seems difficult to account for the reasons of the present 
conflict, which has reached its climax in the proclamation which, under date of 14th. 

. October,.the President of the United States has been pleased to publish, establishing - 
| * . after the 25th instant the differential duty of 10 percent. on the Spanish merchandise, _ 

. a duty which had been suspended on 1st of March, 1884, but the explanation may be 
| | found, according to my opinion, in the course and the shape which the discussions 

. have taken about the application of the agreement of that year, because the fact is — 
that at first sight there is no difference between both Governments. | : 

- Your Excellency asked in his notes of May last, and the ministry of ultramar-under- 
stood so on issuing the royal order of 22d June, the origin of the Present controversy, 
the absolute equality of flags, and the Spanish Government offered it with the sincere 
intention of giving it without on my part seeing in all that discussion any concrete 
point which might give rise to any disagreement. But it happened that on applying 
the royal order of 22d June, the Cuban authorities, and on giving the constant inter- — 
pretation that the Spanish Government has been giving to the tariff, the American | 
merchants, saw that in the practice a differential duty resulted for their flag, and on 

. this fact they based their complaints and protests. I must confess to your Excellency 
| that if in that moment the claims had been formulated in the terms in which they 

- 7 now appear before the Spanish Government, the inequality denounced by your Ex- - 
cellency would not have been maintained for a single day, and the critical situation 
which we now are passing through would never have existed; but your Excellency 
will do the Spanish Government the justice to acknowledge that the question has not 

. been presented to it in the terms in which I am now examining it. | | 
From the data which are placed before me, and especially from the complaints which. 

the American shipowners have formulated before the President, Mr. Cleveland, and 
the Secretary of State, Mr. Bayard—complaints which have been reproduced and com- 
mented upon by the newspapers—it results that in the traffic between the United 
States and the Spanish Antilles there is a class of products to which a different item 
of the tariff is applied if they are carried under American or Spanish flag. We de- 
nominate those products as foreign ones; that is to say, not produced in the two.coun- — 
tries, although they proceed from them ; and the complaint consists in the supposition. 
that when those products are shipped in the ports of the United Statesthey are made 
to pay in those of Cuba and Porto Rico under the fourth column of the tariff if they. _ 
are carried under American flag, and only under the third column if they arrive under _ 
Spanish flag. Such is the concrete and only fact alleged to denounce the existence of __ 
differential duties between the two flags, and to base the resolution taken by Presi- 

- dent Cleveland re-establishing the differential duty of 10 per cent. upon the merchan- 
dise of the Spanish Antilles, | So Be , |



This being the fact, I do not hesitate on my part in affirming that the complaint. Coe | 

‘would be well founded, and that if in that way the tariff were applied and if in the 

Cuba and Porto Rico custom-houses it were granted to the foreign productsto the 

- United States which are carried under Spanish flag a treatment different from that. 

which is granted to equal products when they are carried under the American flag, = 

there would have been an erroneous interpretation of the articles 1 and 2 of the agree- | es os 

ment of 1884. And this stated, I need not add that the Spanish Governmentisand 

has always been disposed to immediately correct that inequality and to modify astate = = «© 

of things which it considers contrary to right. But it behooves me also, after express- Ma 

ing myself with this frankness, to put in doubt the legal exactness of the facts. = 

It is not declared in our legislation and in all the antecedents which are in this min- VO gee 

istry; there isno order of any kind which establishes that difference. Itis possible Bee 

- that in some custom-houses of the Antilles and in some concrete cases some isolated © 

orders may have been given and some authorities may have cleared some cargoes with = = 

so different a criterion; but the Government cannot make itself responsibleforit,and = 

if a complaint would have been formulated to it in precise terms it would have been - 

attended to at.once. OO ashe OE SB ce eo | 

But let it be allowed to me to say that the discussion has not borne upon these So 

points nor the true claim of the United States been made clear until your Excellency, | 

with the great.clearness of language which characterizes all your writings, has set it | | . 

- forth in the notes which lanswer. ors wow A eas | 

- Before receiving them, the ministry of ultramar, with the data which it had before 

it, must have thought that the question indicated was not concerned; but that the ey 

American merchants and ship-owners understood that all the merchandise by the 

mere fact of having been shipped in American ports and to be carried tothose of Cuba ~ 

‘and Porto Rico under American flag had a right to the treatment of the thirdcolumn, — 

which was not now a question of equalization but of interpretation of the agreement — a 

of 1884 in most important points, and regarding which the department of ultramar 

has always had a uniform and fixed standard, and that has been, in my opinion, the  —— 

cause of this misunderstanding which has risen, and which I am pleased in hoping 

will disappear after the explanations which I have the honor to’submit to your Excel- 

lency. Because from the moment in which I have read your notes and have examined — - 

them in union with my worthy colleague, the minister of ultramar, both. of us have | a 

seen that your Excellency, transferring the question from the narrow ground of the 

decisions of the customs, carried it to the more solid and safe ground of the princi- e 

ples which underlie the agreement of 1884, the terms of the question have been re-es- oe | 

tablished and the solution cannot be doubtful, because the application of principles — eS 

mutually accepted ‘is neverso. fo ea ag | - ee : an 

‘It is needless, Mr. Minister, that after these considerations I should enter into.adis- — 

cussion of the royal order of 22 June, nor that I expatiate on any kind of reasonings 

respecting the interpretations which that legal order may have received on the part Ce 

of the authorities of Cuba and Porto Rico. ‘This question, as your Excellency states, 

- ig only incidental; above it, and above all those of like kind, is the fundamental prin- _ : 

ciple of the agreement, eloquently set forth by your Excellency and acknowledged by a 

me from the first moment with the same preciseness with which I acknowledge it to- © 

day... What is of true moment to both nations, and what your Excellency wishes, is 

that said principle may have its full and immediate application, and that the moment _ 

may. arrive when, every motive of disagreement having disappeared, those words . 

which I had the honor to address to your Excellency on 18 May, and which you dome | | 

- .the honor to recall in your memorandum of 5ih October, may be a real and effective oe 

fact; in which words I offered to your Excellency that the minister of ultramar would | eres | 

issue the necessary orders for the disappearance of every difference which now;may | | 

exist between the American and Spanish vessels in the ports of the Antilles, your Ex- a 

cellency being able to inform your Government that any kind of differential duties =| 
such as those which your Excellency indicates shall be corrected without delay, en 

The proclamation of the President of the United States re-establishing the differen- | 

tial duties would have made difficult for me to give these frank declarations, if the | | 
explanation which your Excellency was pleased to give me in your note of 14th, and. | | 

which verbally you have repeated to me in our interview of the 15th, had not given. | 

me the assurance that the conduct of the President has been the necessary consequence sy. , 

_ of legislation, according to which, from the moment in which it is shown that there — a 

are in any nation discriminating duties applied to the vessels of the United States or a 

to their cargoes, the President is obliged to re-establish the discriminating dutiesof = a 

10 percent. For this same reason, and as a consequence of what your Excellency was — | 

pleased to state to me, the Spanish Government invokes that same legislation toclaim = : 

the immediate suspension of that-measure, because the case mentioned in the statute — oo 

- has arrived (volume 23, page 835), where it is said ‘‘that so soon as the products and aS 

_ articles proceeding from the United States which may be imported into the islands fs 

of Cuba and Porto Rico.are exempted from differential customs duties, the articles and oe 

products which may be imported from Cuba and Porto Rico under the Spanish flag. |
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: shall be exempted from the payment of the 10 per cent.,” a declaration made by — 
' President Arthur on the 14th February, 1884. Bs ) an 

| | Spain finds herself, therefore, under the conditions prescribed by the laws ofthe | 
United States, and in consequence I am authorized to declare to your Excellency that 
the equality of flags, Spanish and American, remains scrupulously respected, and that . 

. in the ports of Cuba and Porto Rico the merchandise shipped in the United States . 
| which arrives under Spanish flag shall not be granted any privilege which is not ap- | 

| plied equally to the cargoes which proceed from the same place under the American . 
ag. . , : a _ 
And in order to make the facts more clear, and to avoid every interpretation in the 

SO concrete point which has produced so lamentable a disagreement, I submit to your 
Excellency the propriety of fixing the interpretation of the agreement of 13th Septem- 
ber, 1884, in the following terms: , : | So 

_ (1) That all merchandise and products originating in the United States, shipped in 
| American ports, and which go direct to those of Cuba and Porto Rico, whether under 

| the Spanish flag or American flag, shall pay under the third column of the tariff; and - 
a (2) That foreign products in the United States which are shipped in North Ameri- 

, can ports and come to those of Cuba and Porto Rico shall pay the same under the 
American flag as nnder the Spanish flag, under the fourth column of the tariff. 

| I hope, Mr. Minister, that these declarations which I had the honor to verbally _ 
make to your Excellency yesterday, and which demonstrate the sincerity with which _ 
Spain desires to fulfill her engagements, will completely remove the difficulties which 

Oo have arisen and re-establish the cordial relations which with so much sincerity and 
firm intention we have endeavored toconsolidate. If such is;the case, havenodoubt — 

| . “but that President Cleveland will cancel the proclamation published on the 14th, and 
maintain the suspension of differential duties, as has been done upto the present, in. 
the mutual benefit of the commerce and intercourse of both nations. ee 

. , lL avail myself, &c., - oe | eS 
So | ~ §. MORET. 

. '  [Inclosure 2 in No. 138.] . SO — 

PO, a Mr. Curry to Mr. Moret. | 

: - | _.  LEGATION OF THE UNITED STATES, 
oe re _.  - Madrid, October 19, 1886. 

Sm: Your note of 17th, received yesterday, I have read with great interest and with 
os a predisposition to see matters as you see them, for I must bear cheerful.and grateful 

testimony to the fact that in all our personal and official intercourse I have found you 
. actuated by the loftiest principles of right and justice and most anxious to do what 

| your sense of right and loyalty to Spain would allow in meeting the wishes of the 
Government of the United States. BL RR a 

| The two propositions contained in your note are identical with those kindly fur- 
nished by your Excellency on the 16th instant and with the important exception of 
the omission of the item equalizing tonnage fees. From my point of view the propo- | 
 gitions are not fairly susceptible of the construction which your Excellency gives and 

: | on which, in arguendo, you claim that Spain would thereby place herself within the- _ 
condjtions which authorized the President. to suspend the collection of the 10 per | 
cent. retaliatory duty. The law of the United States, obligatory upon the’Presi- _ 

| dent (Revised Statutes of the United States, p. 819, sec. 4228) gives him the discre- — 
' tionary power to suspend or discontinue the foreign discriminating duties of ton- 
nage and of impost within the United States, so far as respects the vessels of such 
foreign nation and the produce, manufactures, or merchandise imported into the 

| United States from such foreign nation when the Government of any such foreign 
- nation shall cease to impose or levy in its ports discriminating duties of tonnage or — 

| - imposts upon vessels belonging to citizens of the United States, or upon the produce, — 
manufactures, or merchandise imported in the same from the United States or from. 
any foreign country. So long as such reciprocalexemption of vessels belonging to — 

- citizens of the United. States and their cargoes shall continue the suspension shall — 
. continue “and no longer.” Se . - a a 

_ The object of the United States, in assenting to the agreement of 13th of February, 
1884, was to obtain the suppression of the differential flag duties which existedin 

oo the ports of the Spanish Antilles against American vessels and their cargoes. The 
proclamation of President Arthur, to which your excellency refers, was based upon —_ | 
the supposition that vessels of the United States and their cargoes, whether-those | 

_ eargoes were of products of the United States or of foreign products, in the trade _
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between the ports of the United States and the ports of Cuba and Porto Rico, were , | 
to be placed on the basis of absolute equality with Spanish vessels and their cargoes : 

in the same trade and to have equally applied to the vessels of both nations and their ne 

cargoes “the duties of the third column of the customs tariffs of Cuba and Porto _ , 
Rico.” When it transpired, beyond a doubt, that foreign goods or products, trans- a , 

_ shipped in vessels of the United States, in ports of the United States, for Cuba and ae 
Porto Rico, were not allowed the benefit of the third column for which the Govern- 

ment of the United States had paid a full equivalent price orbenefit, the ‘‘ reciprocal - 
exemption,” which the statute required as a condition precedent to executive suspen- = 

‘gion, did not exist, and the. President, having no alternative, was constrained reluct- a 
- antly to revoke the proclamation of 14th February, 1884. While the discrimination . : 
exists there is no option resting with the President. 7 | sony | 

~The proposals of your Excellency, in your memorandum of the 12th; and in your | . 

- note of the 17th, embody a discrimination against produce or manufactures ormer- 
chandise not exclusively American, and practically prohibit competition by American 
vessels with Spanish in Cuban trade as well as the intermediate use of American | 

_. ports. rene es es eines | 
. In the note of.17th instant, if I rightly comprehend the meaning, your Excellency , 

says that ‘‘the principle” of the agreement of February, 1834, “is that of a most abso- - 
| lute equality of flags,” and that, if at the time of the application of the royal order of 

22d June, the claims of the United States had been formulated as they now appear | 
-. before the Spanish Goverment, the ‘‘inequality would not have been maintained for a So 

single day.” - Your Excellency further says, if I do not misinterpret the language, that 2 
_if foreign goods, transported in American bottoms from American to Antillean ports, , 
pay under fourth column, while such goods, carricd in Spanish vessels, would pay only. 
under third column, such a discrimination is a differential duty and, therefore, an | 

erroneous interpretation of Articles I and II of the agreement of 1884. _ ee ci 
No good result can come of a discussion as to the origin of the unfortunate mis- «=. a 

apprehension. When both Governments are actuated alike by high considerations on 
of honor and loyalty to compacts, it is better to ‘let bygones be bygones,” and to 
proceed either to the issuance of new orders or to the framing of a new agreement, — 
In the light of existing facts and opinions the latter course seems preferable and oo 
easily attainable. I suggest therefore, that with a brief and explanatory preamble | : 
we can agree on the following terms: =~ | a ey 
I. The duties of the third column of the customs tariffs of Cuba and Porto Ricoshall. * 

bo applied to produce, manufactures, or merchandise imported into said islands from 

ports of the United States in vessels belonging to citizens ofthe United States. Any | 

change hereafter made in the customs tariffs of said islands shall not be construed so 7 : 

as to create any flag duty discriminating against the flag of the United States. a oo , 
‘Jf. All tonnage fees or dues imposed or Jevied in the ports of the islands of Cuba 

’ and Porto Rico shall be the same on Spanish vessels and vessels belonging to citizens | 

of the United States. —_, a an ae | : 
JI. The Government of the United States, in consideration of Articles I and II of me 
this agreement, containing concessions by the Government of Spain, shall remove the , 

extra duty of 10 per centum ad valorem which it has imposed on the products, man- | 

-  ufactures, or merchandise proceeding from Cuba and Porto Rico under the Spanish | 
flag, and shall equalize the tonnage dues, so that, in that respect, the vessels of Spain To 
and of the United States shall, in the trade between the United Statesand the islands __ | 

of Cuba and Porto Rico, stand on the same footing... | . wie ger ot | 

If your Excellency, acting in. the name of your Government, can authorize me to re 

cable these propositions to the Government of the United States, Iam persuaded that a , 

the two nations can go on with increasing good will and prosperity. | og | 
_ I gladly avail myself, &c., a Ce pO Bea cay Ame ee a2 | 

oo es Bs Gat Bin e . J. L. M. CURRY. 2 

. ne ae — Mr. Bayard to Mr. Curry. : an oe 

: re | _ [Telegram.] Cn oo ee 

| oe 7 - WASHINGTON, October 27, 1886. . 

- Mr. Bayard informs Mr. Curry of the signing of the agreement and | 
the issue of the President’s proclamation. | os ee eee -
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| oe NO ANB ae 

5 . Mr. Curry to Mr. Bayard. oe 7 
4 | : 7 | 

’ No. 140.] LEGATION OF THE UNITED STAVES, 
a | October 27, 1886. (Received November 9.) 

n Sir: Continuing the history of the negotiations connected with the 
agreement of 13 February, 1884, I have the honor to state that, after re- 

| ceiving your telegram of 22d instant, several conferences wereheld with — 
the minister of state, in which, for the purpose of disabusing his mind — 
of some mistaken impressions and facilitating negotiations, I reviewed _ 

a _ at some length and with entire frankness the failure of the Spanish to 
_ .. observe the agreement as understood by the United States, the vacilla- 

| tion in reference to the royal order of 22 June, 1886, and the irritations 
| which necessarily resulted from the delays interposed to the fulfillment _ 

| of several explicit promises. In these discussions the minister of state 
| conceded that the proper interpretation of the agreement required the _ 

_ Suppression of any flag discrimination as applied to foreign goods car- | 
. ried under the American flag from American ports to the ports of Cuba 

and Porto Rico. Heretofore the minister of ultramar would not concur 
| in that interpretation, but the present minister had yielded to theargu- _ 

| ments as presented on the American side of the question. * * * | 
| _ _ Actuated by what I believe to have been a sincere desire to promote | 

| the most amicable relations between the two countries, the minister of 
State, in our conference on the 25th, agreed to yield the poiit in reference | 

| to goods from any foreign country, and on the night of that day sent me 
a note covering his assent. Yesterday I was waiting a formulated state- — 

| _ment in briefer terms for transmission to the Department when I re- 
a ceived your telegram stating that Mr. Muruaga, under the instruction 

of his Government, had submitted a proposition to absolutely equalize 
the flags of the two countries in the Spanish West Indies, no discrimi- 
nation being made in regard to the origin of the cargo or the point or _ 

. shipment thereof. | —_ | | | | 
| The minister invited me to an interview at the foreign office in the 

| _ afternoon, read to me several telegramy from the Spanish minister, and _ 
oo gave me a copy of the memorandum of agreement. * * * | | 

| | Last night he sent me a note announcing, in his opinion, the termi- _ 
nation of the negotiation, copies of which, in Spanish and in English, are | 
herein inclosed. He substituted the text of the agreement, furnished 
from Washington, in lieu of proposition II as heretofore cabled, and as 
covering unmistakably the requirement in your telegram. Last night — 

| I sent you a dispatch by cable, as he authorized. * *. * Losses 
It will be observed that the closing paragraph of the note of the min- 

ister of 26th, speaks of a protocol to be signed, embodying the conclu- 
sions reached, and a morning journal, evidently with official inspiration, 
speaks also of a protocol to be formally signed when the text. of the 
propositions shall have received approval at Washington. * * # | 

| Thave, &e, | 7 | 
a oe . J. L. M. CURRY. 

: "  [Inclosure in No. 140.—Translation.] _ a - | 

| | | es | MINISTRY OF STATE, 
7 : | Madrid, October 26, 1886. . 

EXCELLENCY* In your note of yesterday your Excellency is pleased to inform me 
of the reception of a telegram from Washington, as follows: | | 

7 ‘Tf the three propositions of the Spanish Government contained in your telegram 
| 7 include the cargoes carried in American ships, you are authorized to assure that
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the President will publish a proclamation suspending all discriminating dutyassoon 
as he receives that notification.” . > me i | | | | 
_. Since receiving your note I have received from His Majesty’s minister at Washing- Le 
ton the telegram, a copy of which is inclosed. — SO we os 

The text of the memorandum referred to in the telegram, and which has been agreed __ * 
upon in Washington by the Spanish minister and Mr. Bayard, solves the point which _ a 
your excellency indicated to mein your note of the 25th, the only one upon which - 

there was not yet any agreement,:so that as they have been accepted by the Spanish | 
_ Government, the three propositions which I had the honor to formulate in my note =~ 

of the 22d instant. are complete. = = Do | | oe : 
. Consequently the Spanish Government considers the negotiation terminated.on the 

basis of the propositions referred to, it being understood that the second of them shall oe 
-- be worded in the terms of the text agreed upon in Washington between the Spanish | 

minister and Secretary Bayard. chia eS SS BE NEC ee 

LI have given this information to. our representative at Washington, that he may | 
confirm the declarations contained in this note, and I am at the disposition of your | | 
Excellency for the signature of the corresponding protocol in which ouragreement _ | 

may bedrawnup © BO BOERS TT ah | Pes eee 

TY avail, &e., . co | a be ane wr oo 

a So | SS ‘[Inclosure 2in No. 140.—Telegram.—Translation.] | | o : oe a coe 

| Do Gee - |The minister of Spain to the minister of state. | a ee | nes 

oo A ED Ee “ , WASHINGTON, October —, 1886. eae 

| Ss reer OF MEMORANDUM. oo a Pa | - 

Jt is expressly understood that in the islands of Cuba and Porto Rico there shall be | | 

applied from this date absolute equality in impost and tonnage duties to the products . , 
of and articles proceeding from the United States and any other foreign country in | 

_ vessels belonging to citizens of the United States, and that there shall becollectedno - 
other nor greater imposts or tonnage duties from the said ships and theircargoes than 
those levied on Spanish ships and their cargoes under the same circumstances. | 
Under the conditions aforesaid the President of the Republic will issue his procla-. 

mation declaring that the collection of foreign differential tonnage dutiesand imposts 

in the United States shall cease and that they shall continue suspended as regards | 7 
Spanish vessels and products, manufactured or mercantile, imported in themintothe | - 

-- United States, whether from Spain, her colonies above, mentioned, or from any other | 
foreign country. : a | . | | 

I beg your Excellency, if you approve, to notify me of your acceptance in order that . 
the proper orders may be issued. | SO | : | 

as NOAA 

7 | | aa Mr. Porter to Mr. Curry. vias Beg Es cs fata - 

No. 133.] DEPARTMENT OF STATE, 2 —————~—t 
ee a ae . Washington, October 28,1886. 

_ §rr: 1 inclose, with reference to the telegram sent you yesterday, 
copies of the proclamation of the President dated the 27th instant,sus- 
pending the discriminating customs duties on the products of and arti- 
eles proceeding under the Spanish flag from Cuba and Porto Rico or 

- any other foreign country. Attached to the copies inclosed you will ee 
find a memorandum of agreement on the subject, signed on the part of = 
both Governments October 27, 18386. OE : hey / eS 

Tam, &, Sg ay oo ee | 
SAS. D. PORTER, 2 

oes Hage a Ma cee are Acting Secretary. . ee
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{Inclosure 1 in No. 133. ] co rnrons 

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. | | 

: | - A PROCLAMATION. © | - 

oo Whereas satisfactory proof has beén given to me by the Governments of Spain that —. 
. _. no discriminating duties of tonnage or imposts are imposed or levied in the islands of 

Cuba and Porto Rico upon vessels wholly belonging to citizens of the United States, 
or upon the produce, manufactures, or merchandise imported in the same from the 
United States or from any foreign country; OO OS 

And whereas notification of such abolition of discriminating duties of tonnageand . 
fo imposts as aforesaid has been given to me by a memorandum of agreement signed 

: _ this day in the city of Washington between the Secretary of State of the United States - 
and the Envoy Extraordinary and Minister Plenipotentiary of Her Majesty the Queen 
Regent of Spain accredited to the Government of the United States of America: 

Now, therefore, I, Grover Cleveland, President of the United States of America, by 
virtue of the authority vested in me by section 4228 of the Revised ‘Statutes of the 
United States, do hereby declare and proclaim that from and after the date of this 

| my proclamation, being also the date of the notification received as aforesaid, the 
foreign discriminating duties of tonnage and impost within the United Statesare sus- — 
pended and discontinued so far as respects the vessels of Spain and the produce, man- 

- ufactures, or merchandise imported in said vessels into the United States from the | _ 
islands of Cuba and Porto Rico, or from any other foreign country ; such suspension 
to continue as long as the reciprocal exemption of vessels belonging to citizens of the © 

SO United States and their cargoes shall be continued in the said islands of Cuba and 
Porto Rico, and no longer. — a 

In witness whereof I have hereunto set my hand and caused the seal of the United __ 
States to be affixed. . | CO 
Done at the city of Washington this 27th day of October, in the year of Our Lord | 

1886, and of the Independence of the Unitnd States the 111th. . 
. [SEAL. ] ne GROVER. CLEVELAND. 

| By the President: 
, T. F. BAYARD, : | | . 

= | Secretary of State. sy. | ae 7 

oe ae | [Inclosure 2 in No. 133.) 

Memorandum of agreement between the Government of the United States of America 
and the Government of Spain for the reciprocal and complete suspension of all dis- 
criminating duties of tonnage or imposts in the United States and in the islands of 
Cuba and Porto Rico upon vessels of the respective countries and their cargoes. 

First. It is positively understood that from this date an absolute equalization of — 
tonnage and impost duties will at once be applied to the products of and articles 
proceeding from the United States or from any foreign country in vessels owned by 
citizens of the United States to the islands of Cuba and Porto Rico, and that no higher — 

| or other impost or tonnage duties will be levied upon such vessels and the merchan- 
So dise carried in them as aforesaid than are imposed upon Spanish vessels and their car- 

goes under the same circumstances. | oe a ae et 

: Under the above conditions the President of the United States will at once issue 
his proclamation declaring that the foreign discriminating duties of tonnage and im- 
posts within the United States are suspended and discontinued so far as respects 

- Spanish vessels and the produce, manufactures, or merchandise imported in them into 
| the United States from Spain or her possessions aforesaid, or from any foreign country. _ 

| + This memorandum of agréement is offered by the Government of Spain and ac- _ 
cepted by the Government of the United States as a full and satisfactory notification 
of the facts above recited. - | : | | 

: Secondly, The United States minister at Madrid will be authorized to negotiate 
with the minister for foreign affairs, either by an agreement or treaty, so as to place 
the commercial relations beeween the United States and Spain on a permanent foot- 
irg, advantageous to both countries. | _ 

| In witness whereof the undersigned, in behalf of the Governments of the United 
| States and of Spain, respectively, have hereunto set their hands and seals. . . 

Done at Washington this 27th day of October, A. D. 1886. © So ne 
a . _ . . T. F. BAYARD. [L.8.J 

. | | rata . | 7 | E. DE MURUAGA. [1.s.]
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Mr Curry to Mr. Bayard, 
No. 145.) . LEGATION OF UNITED STATES, 7 

Madrid, November 3, 1836. (Received November 15.) 
_ Str: I have the honor to inclose copies, in Spanish and in Englishof 

_ aletter of the minister of state and also of the reply, somewhat elaborate, . — oo 
which Tf feel it incumberent on the legation tomake. Asthecorrespond- | 
ence for more than two years shows an extremely variant interpretation oo 
of the agreement of 13th February, 1884, and the recent agreement con- 

_ templates new negotiations, it seemed wise to present the whole ques- 
_ tion anew in the light of verifiable historical facts. The vindication of = = 

the Government of the United States was the more necessary in view | 
_ of the ill informed and adverse criticisms of Spanish and English jour- | 

_ nals. The discussion of the old controversy about “los productos y pro- ae 
cedencias” was purposely avoided as a fruitless logomachy. In the _ np ne 

_ present status of the relations between the United. States and Spain — ee 
there is no occasion for a war of words, for even the remotest approach _ ie 
to that protracted and furious contest which the difference of a single | 
diphthong excited between the Homoouseans and the Homoiouseans. =. 

Se | “ [Inclosure 1in No. 145.—Translation.] ones, 

| - o oe Seftor Moret to Mr. Curry. . | es ee | . 

BEBE —  Paracn, October 20,1886. 
_ EXCELLENCY: Your note of yesterday, which I have just received, is the answer - 

to that which under date of 17th I had the honor to address to your Excellency, in «= a which in my turn I answered the notes dated the 4th and 14th, and the memorandum ==> | 
_ dated 5th, which your Excellency had been pleased to-address to me, -In the above | 

. correspondence the questions relating to the interpretation of the agreementof 1884 
and equalization of flags were exclusively dealt with. That relating to the tonnage | 
fees was treated by your Excellency in another special note, dated 11th instant, to — 

_ which Thad the pleasure of answering on yesterday. I think, as your Excellency © a 
does, that for the solution of the present difficulty it is not of great interest to discuss — 

_ the past, but the Spanish Government will always wish tomake it clear thatit does = 
not believe that it has given, on its part, any occasion for the measure taken by the _ / | 
Government of the United States on the 14th instant re-establishing withoutany pre- 
vious notice the discriminating duties which were suspended by the agreement of : 
13th February, 1884. PoE 1 ORS poe Cee Se 

| _ Only thus is the fact accounted for that this agreement has been in force during = 
more than two years and_a half, without the literal text of the paragraph 4228 of the — 
Statutes of the United States, which your Excellency is pleased to quote in your note oe 
of yesterday, having prevented the continuation of the agreement. And this is ac- ~ | counted for, because the essence of the agreement, such as it was understood, not only | : | _. in the agreement, but also in the proclamation of 14th of February, 1884, consisted in 
that the products and articles proceeding from the United States should not payin 

_ the islands of Cuba and Porto Rico any discriminating duty in comparison with thes 
_ Spanish flag, which is what I had the honor of holding, what the Spanish Government | has offered, and what in my last propositions, I have reiterated in a clear and explicit | manner, even to the point of leaving to the Government of the United States the right | of pointing out the cases in which the duty levied on the United States flag’ can. be Sng termed discriminating, the most effectual guarantee which could be established. Se 

Thus and only thus it is also in my opinion explained that the whole of our discus- oa. _ sion has been based on the equality of flags, and not on the class of duties which the | one or the other merchandise would have to pay. The Spanish Government cannot te _ therefore admit that during two years and seven months, while America has been rep- = s«i: resented by two diplomats so distinguished as your Excellency and your predecessor, © Cae |
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so simple a question has been discussed, in order to present the discussioa as termi- | 
nated with so radical a measure as the proclamation of 14th instant. 

This being stated and the absolute good faith with which the Spanish Government _ 
has discussed this question being thus affirmed, it is my duty to answer the remarks | 

| which your Excellency is pleased to make to me, by saying, first of all, that the Span- 
ish Government cannot enter into the negotiation suchas your Excellency proposes, 

_ which would be equivalent to a new agreement, under the pressure of the proclama- 
tion of the 14th, which places the mercantile relations of the Antilles with the United 
States in a truly exceptional position. If this pressure disappears, and if the procla- 
mation of the President which is to go into effect on the 25th October is extended to 
the same day of the month of November, the Spanish Government will be disposed to 
discuss, within the powers given to it by the laws, a new agreement with the United 

: States of North America, in which on giving satisfaction to the claims embraced in 
, points land II, marked by your Excellency, analogous advantages be granted to Spain 

in relation to the exportation of her products. Oo _ 
The interests of both countries will thus be attended to and the natural require- 

| ments of both Governments satisfied. It will be possible to discuss the same agree- 
ment on a footing of equality and without the pressure w hich circumstances impose 
to-day on the. two countries. a 

Your Excellency will be good enough to inform me whether you are authorized to 
. | undertake this negotiation, and whether the United States Government, acceding to 

| the arguments which I have had the honor to set forth, is disposed to the extension 
| which I have just mentioned, in which case we could proceed to the immediate dis- 

cussion of the bases of the agreement. a : oo | 
| | I willingly avail, &c., . SO es 

| S.MORET.. 

[Inclosure 2 in No. 145.] . 

_ - Mr. Curry to Senor Moret. 

: : my LEGATION OF THE UNITED STATES, : 
- . | . Madrid, October 29, 1886. 

EXCELLENCY: I have the honor to acknowledge your note of the 20th instant, and 
am compelled to take issue both as to facts and inferences. Instead of considering 

| seriatim the statements and arguments of your excellency, I prefer to give a brief his- 
_ tory of the agreement of 13th February, 1884, and to add some observations for the pur 

pose of placing the Government and the President of the United Statesin a proper | 
ight. , , | | | : 7 
5 shall use such data as are furnished by the archives. of the ministry of state and. 

of this legation. The recent agreement does not supersede the necessity of this vin- 
dication. On the contrary, itis well for this review, vindicating history andremov- 

. ing misapprehension, to be made now, so that in future and desirable negotiations 
there shall not-be encountered on the threshold suspicion and distrust, so fatal to 
frankness and to speedy JDarmonious results. - re 

'. The agreement of 1834 makes a curious chapter in diplomatic history. Conceding 
as we must, sincerity of purpose, ingenuousness of statement, and loyalty to obliga- 

: tions to both parties, there is presented a persistency of misapprehension to be par- 
alleled only in comic dramas of mistaken identity. . Po yes 

° At the time of the conclusion of the agreement there was, and had long existed,a 
complex system of retaliatory duties between Spain and the United States. Thewise — 
and enterprising of both countries were restive under restrictions and usages which 

- partook more of medisval policy than of the enlightened spirit of the nineteenth 
century. Efforts were constantly being made for some reciprocal commercial inter- 
changes which should enlarge trade and place it on a more liberal and profitable __ 
footing. - . me, : ooeee oo. 

| ' Pending negotiations covering the whole field, the agreement of February.13, 1864, 
was adopted as a modus. vivendi to prevent rupture of trade relations and crippling 
of many important interests. . . a: Bo, 

The object of the agreement was to terminate all discriminations affecting the com- 
merce between the United States and the Spanish West Indies. The main intent.and 

: _ end was to suppress or abolish the discriminations which adverse legislation had es- 
tablished. a | | 

A brief analysis will disclose two objects and two covenants.. First, the suppression 
of differential flag duties for the benetit of American commerce and a corresponding 
covenant on the part of Spain to effect the equality. Secondly, the discontinuance 

a of a retaliatory or discriminating tax for the benefit of Spanish commerce and a cor- | 
| _ ‘responding covenant on the part of the United States to suspend the tax.
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 _—Immediately on receipt of the text of the agreement, signed the preceding day, : 

the President of the United States issued his proclamation fulfilling perfectly the . 

covenant of the. United States by suspending the collection of the 10 per.cent. addi- a 

tional ad valorem tax, which had been previously levied and collected on the produce, - 

- manufactures, and merchandise of Cuba and Porto Rico. ‘The notice which the Span- | a 

ish Government gave that the agreement would be put into effect on March 1, 1884, ine 

was accepted as sufficient proof of the suppression by Spain of the differential flag | 

duty as convenanted, and the response was prompt and complete. Tothisdayinall | | 

the correspondence which this agreement. has. elicited, not a complaint has been ut-. | 

tered against the United States for a failure to execute her solemn stipulation. Not | 

an intimation has been whispered that the United States Government has not in full- we 

_. est measure complied with herengagement. ee Bes age : 

Very soon after the expiration of the time for putting the agreement into effect it | a 

- came to the knowledge of the United States that the Spanish Government was not — | 

executing it as was designed and understood by the United States. . The matter was | 

at once brought to the attention of the Government at Madrid, and continuously and | | 

persistently this legation, in obedience to positive and earnest instructions from ~~ | 

' ‘Washington, has urged a different interpretation and execution of the compact. , 

The discrimination against products of the United States carried in American ves- 

sels from American ports to the ports of Cuba and Porto Rico was removed by Spain, a 

and so far as that particuliar trade is concerned, the Government of the United States _ | 

- has made no compiaint and has had no contention with Spain. Foreign goods shipped 

~ in American: vessels from American. ports to Cuba and Porto Rico have been discrim- . 

inated against and compelled to pay under the fourth column, while the same class of ~ 

goods carried in Spanish vessels pay the lighter duty of the third column. This, as | 

your Excellency now frankly concedes, is a manifest discrimination against the Amer- 7 an 

ican flag, the imposition of a differential duty and therefore a palpable violation of | 

Article If of the agreement. ae I Pugh es | 

‘This phase of the question was brought prominently to the notice of His Majesty’s ie 

_ Government in August, 1884, accompanied by the declaration that if the United States — a 

had understood that the agreement would have been so construed and observed by | 

Spain it never would have been signed or put into execution. It appears that the : 
- minister of state acquiesced in the most just and reasonable claim of the United States - 

for equalization of flags. ce , . eae Pa oo, ° 

- Your Excellency will bear testimony that in frequent written applicationsand more | 

frequent personal interviews, I presented the claim of the United States in language | 

-which your Excellency, in one of your notes, has done me the honor to say was unmis- 

takably clear. In June last a royal order recited that ‘‘the minister of the United | 

_ States. had complained respecting the manner in which the agreement was enforced in : 

Cuba, alleging that Article I gives the right to the American flag to be placed on an | 

equality with the Spanish flag, and that a differential duty is maintained respecting for- | 
- eign goods transshipped in American ports, and in view of his arguments and of other an- | - 

tecedents, and with the object of demonstrating the good intentions of Spain towards . a 

the United States and her good faith in enforcing treaties, it was decreed that the - 

American flag, in the direct trade with the islands of Cuba and Porto Rico, should be : 

put on a complete equality with the Spanish flag in the. transportation of products 

- proceeding from the United States” hone : 

" This long delayed decision, reciting with particularity the complaints of the_ 

American minister, was hailed with satisfaction as a tardy but proper recognition a 

of the rightfulness of our contention. The Government and people of the United - 

States received the expression of kindliness in the equalization of the flags as the har- | 
binger and the substantial guarantee of concord and amity. Suddenly and with ashock 
of surprise and astonishment, from which we have not recovered, we were awakened . 

from. our pleasant illusion by a revocation of the royal order, or such an explanation — 7 

of it as made it wholly irresponsive to the complaints. recited as its cause, and in no 
sense effective of the equalization it proposed tomake. er — 

When the Government of the United States received the information—full, final, 
_ -authoritative—that the differential flag duties were not suppressed as the agreement . : 

enjoined, and that the discrimination, for the doing away of which an ample equiva-.. _ LO 
lent. had been paid, was to be persevered in by the Government of Spain, the Presi-~ 

- dent was necessitated by the law to which he is subject to re-enforce the collection 

of the additional 10 per cent. tax. The authority to suspend on which President. — : 

Arthur, relying on the good faith of Spain, acted, was derived solely from section | | 
4228 of the Revised Statutes. By this law the President was empowered to suspend 
the 10 per cent. discriminating duties imposed upon the products and vessels of — 
the Spanish Antilles upon the express condition that satisfactory proof should be | 
given that no discriminating duties were levied upon the vessels of the United States —. , 
or their cargoes. i 7 ws : oo oo : Pe 

| The suspension is legal, is permissible, so long as the reciprocal exemption of ves-_ ¢ 
sels of the United States and their cargoes continues, ‘‘and no longer.” It was the =
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intention of the negotiators that the arrangement should terminate all discriminations 
| _ affecting trade between the United States and the Spanish Antilles. Article I explicitly 

declares that the arrangement made ‘‘implics [on the part of Spain] the suppression of 
the differential flag duty,” and Article II stipulates on the part of the United States 
the removal of the only discrimination imposed by the United States, to wit, the 10 
per cent. ad valorem additional duty. The one was designed to compensate for the 
other, and by the law above referred to the suspension of the additional duty is con- 
ditioned upon the total removal by the other party of all discrimination ‘upon the 
produce, manufactures, or merchandise imported in vessels of the United States from 

| the United States or from any foreign country.” | | : | 
: I may be pardoned for saying that the re-establishment of the discriminating duty | 

| by President Cleveland was not ‘‘ radical,” and ought not to have been ‘‘ unexpected” 
oe in the light of the records of the ministry of state. In August, 1884, Mr. Foster 

stated that if the interpretation of Article I, as enforced in Cuba, was to be main- 
tained, it would become the duty of the President to annul the agreement. Inmy 
note of October 4 it was said that the action of Spain would restore the status ante- | 

| _ cedent to the agreement. When the whole history of the royal order of 22d Juneis — 
borne in mind, the delay of the President can only be accounted for by his extreme. 

| ' reluctance to take any step which would seem, even remotely, to indicatea distrust 
- of the willingness of Spain to observe a clear stipulation. | os . 

There is apparently some misconception of the functions and consequently some 
* misapprehension of the powers of the President. =. . 

_* There is, or seems to be, a vague intimation that President Cleveland in revoking | 
the proclamation of President Arthur was controlled by mere arbitrary will. As al- 
ready made clear the President of the Republic has no authority, no power, as such, ° 

- beyond what the law prescribes. — | | . pe 
oe In the case under consideration he had no alternative but to do what the law en- 

joined. By virtue of his exaltéd position a President has no more right to nullify, 
. _ modify, or violate a law than the humblest citizen of the Republic. = Se 

| Ita lex scripta est is conclusive. Although Commander-in-Chief of the Army and 
: Navy he stands before the law as every other of 60,000,000 of freemen. 

The free institutions of the United States owe their existence and beneficence to | 
a the supremacy of law and the ready obedience to its sanctions. When a law says 
— . ‘that retaliatory discriminations against other nations may be suspended while such” 

' nations grant reciprocal exemptions and no longer, it is imperative, and in a country. 
; where the Government is looked upon, not as the enemy but as the friend of free- _. 

oo dom, this law and every other a healthy and universal public sentiment demands the. 
‘ execution of. a — . 

Your Excellency refers to the continuation of the suspension of the tax fortwo — 
years and a half as an acquiescence in the Spanish construction, and is inconsistent 
with the proclamation of the 14th instant. I beg your excellency to recall the facts 
adduced as the impregnable demonstration that the United States has never, for a - 
single day, assented to an interpretation which applied the fourth column to foreign 

7 goods carried under an American flag from American ports to the islands of Cuba 
and Porto Rico. —_ | | Oo : 

The refusal of Spain to equalize the flags of the two countries has been resisted by —_—- 
all the forms of diplomacy allowable between friendly nations. The proclamation of 
14th instant was the employment of the last remaining expedient in the hands of the 

“President. The Spanish Government had construed finally the compact of 13th 
February, 1884, and adversely to the well-known and vigorously repeated claimofthe 

: United States. So far as that agreement is concerned the door of negotiation was _ 
| closed by the singular construction of the royal order declaring Spain’s adherence, 
_' -without variation, to the policy she had pursued since the signing of the agreement. 

The restoration of the discriminating tax was the inevitable sequence of unheeded | 
protests by the United States, and if any blame attaches it does not lieuponmyGov- 
ernment, or the representatives at this honored court. It seems not.altogether just | 
nor a logical consequence, that the patience and forbearance of the United States and 
the desire to show great and habitual respect for Spain, should now be alleged to her | 

| prejudice and be.construed into an approval of what had incurred her unceasing op- 
| osition. : 7 . | oe 

P In so far as your excellency’s statement that the proclamation of the 14th was a 
‘‘ pressure,” may imply that it was purposed or designed to place Spain at a disadvan- 

_ tage in any negotiation, I shall have to content myself with a respectful but positive 
disclaimer. The action of the President, as I have in.a previous note affirmed, was 

_ designed, in no sense, to be disrespectful or offensive to the Spanish Government. A _ 
simple, obvious, prescribed, known expedient cannot properly be viewed as a press- 

oe ure producing inequality of situation. The United States simply declined to be any 
| longer a party to an agreement which lacked the covenanted mutuality, or tocon- ~ 

4 tinue to pay a price for a stipulated quid pro quo when that quid pro quo was with- - 
held. oo, | : | - CO |
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This rapid sketch has been prepared to vindicate a Government scrupulously observ- a 

ant of all its obligations. ogee Ta Gee Ce —- | | 
- -TIn everything connected with the agreement of 13th February, 1884, the Govern- , 

~ ment of the United States has done nothing which is not defensible on the highest = 
principles of right and international courtesy. It is to be hoped that therecent ; 

agreement will be promotive of mutual good will and prosperity. Inthe contem- — 

plated early negotiations the Government of the United States has reason to felic- | = 

itate both countries that Spain has committed her honor and interests to a statesman ee 

who regards the well being and honor of his own country as compatible and inter- 

woven with the honor and well being of other peoples. | , oS | 

— Tavail,&e re _ are | a 

en gn J. L. M. CURRY. 

| ‘CORRESPONDENCE WITH THE LEGATION OF SPAIN AT | | 

Be cy et | No. 419 | 2 PD ty 

ee Mr, Valera to Mr. Bayard. | 

a wd sees Soh e: ee | Translation. ee ee eee 

gation OF SPAININ WASHINGTON, 
Washington, February 10, 1886, (Received February 13.) — a 

The undersigned, Minister Plenipotentiary, in compliance with the — | 
order of his Government, has the honor to remit to the honorable T. — / 

F. Bayard, for the information of the Government of the United States, 
the inclosed copy of the Official Gazette, of Madrid, in which is inserted 

the protocol* concluded between Spain. and Germany, by the mediation — 
_ of His Holiness the Pope, Leo XIII, relative to the sovereignty of Spain 

in the archipelagoes of the Caroline and Pelew Islands, concluded at — 

"Rome the 17th of December of the last year. | on ce 
-. The undersigned avails himself, &., re 

PN SS Te ia oo JUAN VALERA. | 

Mir, Bayard to Mr. Valera, EV 

es DEPARTMENT OF STATE, 
—_ a ae | Washington, March 2, 1886. / 

Sir: I have the honor to acknowledge the receiptof yournote ofthe = = 

10th ultimo, and of its inclosure, a copy of the Official Gazette of Mad- 

' vid, in which is inserted the protocol concluded between Spain and | 
Germany, by the mediation of His Holiness, Pope Leo XIII, relative > 
to the sovereignty of Spain in the archipelagoes of the Caroline and os 

 Pelew Islands, and signed at Rome, December 17, 1885. Oe Eye oe 
It affords the Government of the. United States much satisfaction to oe 

Jearn that the question of sovereignty over these islands has been  — _ - 

amicably adjusted. ee a 
As your Government is aware, the citizens of the United States have a 

been actively engaged in disseminating information among the inhabit- 
ants of that quarter, with a view to their prosperity ; and itis not pre- | | 
sumed that their treatment under the rule of Spain, which thisarrange- 

+ Pablished page 776, supra.
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| ment recognizes, and confirms as between Germany and Spain (and. 
which has never been contested by the United States), will be any less. 

a favorable than that of Germans or other foreigners commorant therein 
Accept, &c., - a : / 

: . — 0) DEK, BAYARD. | 

| : | No. 421. | | 

| Mr. Valera to Mr. Bayard. a 

- —  f Translation.] . — 

| | _  LEGATION oF SPAIN AT WASHINGTON, — , 
| Washington, March 9, 1836. (Received March 10.) _ 

The undersigned, Minister Plenipotentiary of Spain, has received the 
honorable Secretary of State’s polite note of the 2d instant, and has the 
pleasure and the honor to return to him his warmest thanks on account 
of the satisfaction with which the United States Government views the 

| 7 amicable termination of the question concerning the sovereignty of the — 
| Caroline Islands. The undersigned also recognizes the fact that the | 

_ sovereignty of Spain over those islands has never been disputed by this | 
| Republic, and he knows with what activity and friendliness many ofits — 

| _ citizens are endeavoring to improve the condition of the inhabitants of 
a the said islands by promoting not only their material interests, but also 

their intellectual cultivation. - , | | : 
He will consequently hasten to transmit to his Government the in- | 

quiry which the honorable Mr. Bayard is pleased to address to him on 
| behaif of that of the United States, and he regrets that he is not au- 

thorized to make at once the pleasing reply which he hopes will here- _ 
after be made, and which, if he miy be allowed to express his own per- ¢ 
sonal feelings, he would be glad to have extended to all the other pos- 
sessions of Spain in Oceania, between which and these United States — 
no less beneficial and untrammeled relations should exist than those 
which now exist between these States and the Kingdom of Hawaii. | 

The undersigned gladly avails, &c., a 
| : : JUAN VALERA. 

| | No. 422. eee 

a Mr. Valera to Mr. Bayard. a ee 
| - _ [Translation. } ae . 

7 | | LEGATION OF SPAIN AT WASHINGTON, —_ 
SO Washington, March 12, 1886. (Received March 13.) 

| _ Theundersigned, Envoy Extraordinary and Minister Plenipotentiary - 
oo of Spain, has the honor to transmit to the Hon. Thomas F. Bayard, Sec- 

| retary of State, a copy of a dispatch which he has just received from 
| his Government, and whereby he replies, in part, to the inquiry made 

: of him by the Hon. Mr. Bayard in his note of the 2d instant. In order — 
_ to reply with greater fullness, the undersigned will await the instruc- 

tions and the authorization which he has asked for. | | 
In the mean time he gladly, &c., uo 

| | SO JUAN VALERA.
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eae he SPAIN, BBB 

Se [Tnclosure with Mr. Valera’s note of March 12, 1886. - oe 

Most EXCELLENT Sir: By his note of. September 22, 1885, the Chargé d’Affaires of - | 
the United States, by order of his Government, called the attention of the Marquis _ 
del Pazo de la Merced, my. predecessor, to the work thathas been accompusied in the = 

- Caroline Is!ands by the American Board of Foreign Missions, which, for thirty years, = 
has maintained a considerable number of missions there, having introduced civiliza-- 
tion and morality in said islands, and having rescued many native tribes fromthe | ; 
state of barbarism and cannibalism which formerly prevailed in those regions. The eae 
Chargé d’ Affaires added that the dispute which has arisen between Spain and Germany | oo 
concerning the sovereignty of the Carolines was not a matter for his Government to ex- | 
press an opinion about, but that, in view of the facts above stated, it confidently 
hoped that, in whatever manner the dispute might be settled, nothing wouid inter-: 

. rupt the non-political labors of the American missionaries in that region, but that, Oo 
on the contrary, their benevolent enterprise would be aided and protected. The min-— | a 
ister of state, on the 15th of October following, informed the United States Lega-_ 
tion that nothing was farther from the intention of the Spanish Government than to ' 

. geek to hamper or embarrass in‘ the slightest degree the work of Christianizing and — 
' teaching to which the Chargé d’Affaires had referred, it being determined, on the con- 
trary, to favor and promote such beneficent results to the extent of its ability. The 
minister added, in conclusion, that he performed a pleasing duty in making that sat- | ; 
-isfactory and affirmative reply to all the points contained in the note of the United = © : 

_ States legation, in order that through it that reply might be brought to the notice - | 
of the Government of the Union. I have consequently thought proper to transmit a 

_ the aforesaid notes to the minister of- the colonies, and I do so this day, to the end. Be 
- that he may consider them at the present time, when he is engaged in reorganizing = = 

the government of those islands. 7 ee | | : 
' By royal order, &c. i oe 7 : a oe a | 

God guard you... a ee - 
MADRID, February 16, 1886. a - | Oo | So : 

ee ee No. 423,00 re 

Sra | Mr. Porter to Mr. Valeran - 

ge | + DEPARTMENT OF STATE, 
Be A Se rate Washington, March 25, 1886. 

Sir: I have the honor to acknowledge the receipt of your note of the — | 
{2th of March, in which you inclose, with reference to a communication — : 

_ of 2d instant, a copy of a note from the minister of state of Spain,on == 
the subject of the intended encouragement of the American enterprise _ 

_ in the Caroline Islands, having in view the well-being of the native pop- | 
_ ulations there. The minister’s communication is exceedingly satisfac. = 

tory, and I await with much interest the further information which your _ | 
_ kind note promises the Department. | a a eee | 

Accept, Sg, . | - oo : ee , 

I SAS. DD. PORTER, 
ne - . . . Acting Secretary. / 

eS No, 4240 ee 

ae — Mr. Muruaga to Mr. Bayard. PER a ge” 

hel od a - so | : - [Translation.} cen ee | ; . ne o a 

oe SPANISH LEGATION INWASHINGTON, — | 
Soa _. Washington, May 4, 1886. (Received May. 5.) | ? 

7 The undersigned, Envoy Extraordinary and Minister Plenipotentiary : 
of Spain, has the honor to address the honorable Thomas F. Bayard, for 

' the.purpose of informing him, in reply to his note of the 2d of March | | 
Os FR | | Oo | - en ae
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| last, concerning the treatment which American citizens are to receive in 
the Caroline and Pelew Islands, that Her Majesty the Queen Regentin 

- - conformity with the resolution of her ministers in council, has been 
a pleased to direct the undersigned to inform the honorable Secretary of - 

State that the treatment which American citizens are to receive in those 
archipelagoes will not be less favorable than that accorded to Germans 
or other foreigners. an 

The undersigned hastens with great pleasure to transmit to the Sec- 
_ retary of State this unanimous decision of Her Majesty the Queen Re. 

gent, and her council of ministers, who testify to the sentiments of lively . 
sympathy and cordial friendship which the Spanish nation entertains - 
for the Government and people of the United States. = | 

| And he avails, &¢, | - 
| oo | KEK. DE MURUAGA., | 

oo. | _ No. 425. ee 

oc . Mr. Bayard to Mr. Muruaga. rar cee 

Oe DEPARTMENT OF STATE, | 
, oe — Washington, May 28,1886. 

_ §rr: I have the honor to acknowledge the receipt of your noteof the 
4th instant, in which you convey the assurance of Her Majesty’s Gov-  __ 
ernment, so gratifying to the President, that the American citizens will 

| receive the same favorable treatment in the Caroline and Pelew Islands - - 
| which is accorded to Germans or other foreigners. | | oo 

, The President desires that you will kindly make known to Her Majesty 
| and Her Majesty’s Government the full appreciation which he enter- 

tains of this very courteous additional act of comity on the part of Spain 
toward the United States, and his sincere hope that the good will of the _ 
two countries will always continue. =| So On 

Accept, &c., | — | 
. | _ TN BP. BAYARD. 

| No. 426. | | | Oo 

: | Mr. Bayard to Mr. Muruaga. Go |. | 

| : | DEPARTMENT OF STATE, 
. | Washington, October 14,1886. 

| _ rr: In view of the decision of the Spanish Government that dis- 
criminating and higher duties will continue to beimposed and collected _ 

: upon foreign products shipped from the United States to the Antilles’ - 
in vessels of the United States, I have the honor to state that the Presi- 
dent bas no alternative but to revoke the proclamation of his predeces- _ 
sor of February 14, 1884, which declared that on and after the Ist day of 

_ March, 1884, so long as the products of and articles proceeding from the 
~ United States, imported into the islands of Cubaand Porto Rico shouldbe 
exempt from discriminating customs duties, any such duties on the pro- 
ducts of and articles proceeding from Cuba and Porto Rico, under the _ 

| Spanish flag, would be suspended and discontinued. | ee
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This revocation, proclaimed on the 13th instant, is to take effecton 
_ the 25th instant, thus giving reasonable notice to allinterested. = = | 

- Our minister at Madrid has been instructed to inform his Excellency = =—_© 
the Spanish minister of foreign affairs of the issuing of the said proc. = 
lamation, and to express the great regret of this Government that the a 
action of that of Spain should have compelled the President most ree 
luctantly to this unavoidable deeision.,. 8 to hey eee tee 

[ take leave to express the earnest hope that a prompt adjustment of 
_ trade regulations between the Spanish West Indies and the United | 

States may remove these discriminations against commerce and navi- 
‘ gation, which are assuredly against the interests of friendly countries, = 
whose close contiguity creates especial reasons for unobstructed inter- | 
course. oe OES - Co es Gn 

[have the honor to inclose six copies of the President’s proclamation. —_ 
_ Renewing an expression of my hopes that the late agreement of Feb- _ 

_ruary, 1884, may be yet’ mutually executed for the obvious advantage = | 
_ of the Governments we respectively serve, ee eee ee 

| pe eR 1. BF, BAYARD. a 

| a oS - - Me | [Inclosure in note of October 14.) | He & ‘ os oe 

: -\ BY THE PRESIDENT OF THE UNITED STATES OF AMERICA, oS CE Be 

a Oe A PROCLAMATION. » BO 
Whereas, by a proclamation of the President of the United States, dated the four- | 

teenth day of February, in the year eighteen hundred and eighty-four, upon evidence | 
then appearing satisfactory to him that the Government of Spain had abolished the | 

_ discriminating customs duty theretofore imposed upon the products of, andarticlespro- 
_ eeeding from, the United States of America, imported into the Islands of Cuba and — 

Porto Rico, such abolition to take effect. on and after the first day of March of said | oe 
year eighteen hundred and eighty-four, and by virtue of the authority vested in him 
by section four thousand two hundred and twenty-eight of the Revised Statutesof = =’ 
the United States, the.President did thereby declare and proclaim that on and after. | 
the said first day of March, eighteen hundred and eighty-four, so long as the products | 

_. of, and articles proceeding from, the United States, imported into the Islands of Cuba | - 
and Porto Rico, should be exempt from discriminating customs duties, any such duties | 

| on the products of, and articles proceeding from, Cuba and Porto Rico undertheSpan- 
ish flag should be suspended and discontinued; = | | po mare . 
And whereas, by Article I of the Commercial Agreement signed at Madrid thethir- — 

teenth day of February, eighteen hundred and eighty-four, it was stipulated and pro- a 
vided that ‘‘the duties of the third column of the customs tariffs of Cuba and Porto . : | 
Rico, which implies the suppression of the differential flag duty,” should at once be — os 

_ applied to the products of, and articles proceeding from, the United States of America; | 
.. And whereas the complete suppression of the differential flag dutyin respect ofall — - | 

vessels of the United States and their cargoes entering the ports of Cuba and Porto 
Rico is, by the terms of the said agreement, expressly made the consideration forthe . 

_ exercise of the authority conferred upon the President in respect of the suspension of _ 7 
the collection of foreign discriminating duties of tonnage and imposts upon merchan- a | 
dise brought within the United States from Cuba and Porto Rico in Spanish vessels, == 
by said section four thousand two hundsed and twenty-eight of the Revised Statutes, | : Oe 
which section reads as follows: orga a . 

SEC. 4228. Upon satisfactory proof being given to the President, by the government 
_ of any foreign nation, that.no discriminating duties of tonnage or imposts are imposed. | | 

_ or levied in the ports of such nation upon vessels wholly belonging to citizens of the — 7 
_ United States, or upon the produce, manufactures, or merchandise imported in the | ae 

same from the United States or from any foreign country, the President may. issue , 
his proclamation, declaring that the foreign discriminating duties of tonnage andim- | 
post within the United States are suspended and discontinued, so far as respects the _ Os 
vessels of such foreign nation, and the produce, manufacturers, or merchandise im- | 
ported into, the United States from such foreign nation, or from any other foreign | 
country ; the suspension to take effect from the time of such notification being given | :
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to the President, and to continue: so long as the reciprocal exemption of vessels, be- 

: . longing to citizens of the United States, and their cargoes, shall be continued, and 

. no longer. : ve . Sc 

CO And, whereas proof is given to me that such complete suppression of the differen- 

tial flag duty in respect of vessels of the United States and their cargoes entering | 

the ports of Cuba and Posto Rico has not in fact been secured, but that, notwith- 

standing the said agréement dated at Madrid, February 13, 1884, and in contravention 

thereof as well as of the provisions of the said section 4,228 -of the Revised Statutes, 

‘higher and discriminating duties continue to be imposed and levied in said ports upon 

certain produce, manufactures, or merchandise imported into said ports from the | 

) United States, or from any foreign country in vessels of the United States, than is 

imposed and levied on the like produce, manufactures, or merchandise carried to said 

| 7 portsin Spanish vessels: = oe : Be 

Now, therefore, I, Grover Cleveland, President of the United States of America, in 

exccution of the aforesaid section 4,228, of the Revised Statutes, do hereby revoke 

a the suspension of the discriminating customs imposed and levied in the ports of the 

’ United States on the products of and articles proceeding under the Spanish flag from 

Cuba and Port Rico, which is set forth and contained in the aforesaid proclamation 

dated the fourteenth day of February, eighteen hundred and eighty-four, this revo- 

cation of said proclamation to take effect on and after the twenty-fifth day of October 

instant. . 
. In witness whereof, I have hereunte set my hand and caused the seal of the United 

= States to be affixed. . | . 7 | | : 

Done at the city of Washington, this thirteenth day of October, inthe year of our — 

Lord one thousand eight hundred and eighty-six, and of the Independence of the 

United States the one hundred and eleventh. : | mS 

| [L. 8.]. a GROVER CLEVELAND. . 

By the President: | an oo 

. T. FE. BAYARD, oe | 

a Secretary of State. | | oe 

: ‘Mr. Muruaga to Mr. Bayard.’ | a 

- , . [Translation.] | oh se ee | 

| | | LEGATION OF SPAIN IN WASHINGTON, 
| _ Washington, October 16, 1886. (Received October 18.) 

| The undersigned, Envoy Extraordinary and Minister Plenipotentiary | 

of Her Majesty the Queen Regent of Spain, has the honor to acknowl. _ 

edge to the honorable Secretary of State the receipt of his note of the _ 

: 7 14th instant, with which were transmitted five copies of the proclama- 

_ tion of the President of the 13th of the present month, 

The undersigned deplores that, in compliance with his legal duty, the 

President of the United States has found himself constrained to sus- 

pend the effects of the commercial agreement of February 13, 1884, 

: especially at a time when the Government of Spain, by means of con- 

-_ giderable reductions in its tariff of consular fees, was endeavoring to 

smooth the way for the conclusion of a convention ; but, nevertheless, _ 

the undersigned cherishes the firm hope that, the American Govern- 

| ment being fully convinced of the loyal and sineere disposition of the 

-. Spanish Government, fresh negotiations, inaugurated in the arena of — 

| equity and reason, will put a speedy end to the present disagreement. 

oe The undersigned improves, &c. a | 
, E. DE MURUAGA,
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BC Mr, Muruaga to Mr. Bayard. an | 

| - Ss . , /  [Lranslation.] : = we - 

oe  TRGATION OF SPAIN IN WASHINGTON, og ea 
ye RE ea October 23, 1886. (Received October 23.) 

‘The undersigned, Envoy Extraordinary and Minister Plenipotentiary an 
_of Spain, has the honor to inform the honorable Secretary of State that, => 
being authorized by his Government to clear up and settle the doubts | 
and difficulties which may arise in the course of the pending negotia- —s_—© 
tions for the rightful application of the absolute equality of the flag of 
the one and the other nation, he begs him to be pleased tostateto him 
if orders have been issued for the temporary and conditional suspen- = 
sion of the effects to which the President’s proclamation of the 13th in- 
 Stantrefers. | | oye ) es | a | | 

In the judgment of the undersigned, the interests of commerce and | 
at the same time the prudent and mature examination of the causes | 

_. which have produced the disagreement and the. remedy which is to be es 
sought for the future demand the prolongation of the peremptory term | 

. fixed in the said proclamation.  — cara eT | 
' He hopes, therefore, with good reason, that the Secretary of State — 

will notify him in seasonable time of such prolongation, and repeats, = 
_ on'this occasion, the assurances of his highest consideration. Sn 
eel i Angi | EK. DE MURUAGA. © 

ae eS Mr. Bayard to Mr. Muruaga. OE eS Se 

ne {Personal.] _ - . 

: | po | _. DEPARTMENT OF STATE, | wee, 
. ee a —.. Washington, October 23,1886.  — 

My DEAR Mr. MurRvAGA: The telegrams I have exchanged to-day 
_. with Mr. Curry encourage me to believe that the Spanish Government - | 

- will not permit discrimination to be made against vessels of the United sits 
States and their cargoes, whether proceeding fromthe United Statesor _ 
from any other point, but will award the same equality to ship and cargo - 

| that the United States wish to bestow upon the Spanish bottoms. =| 
_ T have instructed Mr. Curry that with the removal of discriminating a 

_. import and tonnage duties upon our vessels and cargoes carried in them _ 
_ from the United States and from all other points to the Spanish West | 

Indies, the President will proclaim a suspension of the discriminating a 
_ duties under the authority of section 4228 of the Revised Statutes. — . 

J asked Mr. Curry to draw the attention of the Spanish Government __ 
_ to the comparatively unimportant volume of merchandise shipped from = | 
other ports than of the United States to the Antilles in American bot- 

. . toms, and the favor accorded by the shipping act of June 26,1884—a = > 
_. copy of which I beg to inclose—to Spanish West Indian commerce. =  —— 
_. [would ask you to read the fourteenth section in order that you may == 
_ perceive the reduction of tonnage dues on all vessels coming from the = 

-.. gone in which the Antilles are embraced. a | : 
| * rr a a 4 |
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I venture to invoke your good aid in giving to your Government in- _ 

Oe formation of this feature in our commercial laws voluntarily enacted = 

| and without equivalent, and wholly in the line of commercial freedom | 

with the Spanish possessions. | | 
. You see that I am very desirous. of maintaining as close relations 

_ with the Spanish possessions as the letter and spirit of our statutes will 

allow, and shall be glad to see, as the first fruit of early and further 

| negotiations, fuller and more prosperous commercial intercourse, bene- 

ficial to both of the countries ‘respectively represented by us. —— 
And I am, most truly, yours, OO, | 

. L a [PuBLIc. —No. 67.] | . 

, “" AN ACT to remove certain burdens on the American merchant marine and encourage the American 

+ foreign carrying trade and for other purposes, 

. * % * " % x | * * 

| Src. 14. That in lieu of the tax on tonnage of thirty cents per ton per annum 

___- heretofore imposed by law, a duty of three cents per ton, not to exceed in the aggre- 

gate fifteen cents per ton in any one year, is hereby imposed at each entry on all ves-. 

sels which shall be entered in any port of the United States from any foreign port or _ 

place in North America, Central America, the West India Islands, the Bahama Islands, —,, 

the Bermnda Islands, or the Sandwich Islands, or Newfoundland; and a duty of six _ 

. cents per ton, not to exceed thirty cents per ton per annum, is hereby imposed ateach . — 

| entry upon all vessels which shall be entered in the United States from any other — 

foreign ports: Provided, That the President of the United States shall suspend the 

collection of so much of the duty herein imposed, on vessels entered from any port in 

the Dominion of Canada, Newfoundland, the Bahama Islands, the Bermuda Islands, 

the West India Islands, Mexico and Central America down to and including Aspin- 

_ wall and Panama, as may be in excess of the tonnage and light-house dues, or other 

equivalent tax or taxes, imposed on American vessels by the Government of the for- 

eign country in which such port is situated and shall upon the passage of this act, and 

from time to time thereafter as often as it may become necessary by reason of changes in | 

a the laws of the foreign countries above mentioned, indicate by proclamation the | 

ports to which such suspension shall apply, and the rate or rates of tonnage duty. 

if any to be collected under such suspension. And provided further, That all ves-— 

sels which shall have paid the tonnage tax imposed by section forty-two hundred 

and nineteen of the Revised Statutes for the current year, shall not be liable _ 

to the tax herein levied until the expiration of the certificate of last payment of the 

said tax. And sections forty-two hundred and twenty-three and forty-two hundred 

and twenty-four and so much of section forty-two hundred and nineteen of the Re- 

vised Statutes as conflicts with this section, are hereby repealed. . 

* , * * . ¥ % *  # ~ 

| | | SWEDEN AND NORWAY. ©=— © 

| | | No. 430. » | ce ees 

| - Mr. Magee to Mr. Bayard. ONS ere 

No. 42.] ae LEGATION OF THE UNITED STATES, | 
Stockholm, December 4, 1885. (Received December 19.) | 

Sir: For the past two years there has been quite an animated and 

earnest discussion in this Kingdom of the subject of free trade and pro- 

tection. Practically the policy of the Government has been that of free 

trade; but the very great depression of all agricultural and other in- 

dustrial interests throughout the Kingdom, has led to the agitation by 

these various interests of the question of placing protective duties on 

all imported agricultural products as well as certain of the manufact- 

: ured products of other countries. . 7
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A somewhat prolonged contest over the proposition took place last _ 
_ year in the Riksdag; the protectionist strength was unexpectedly large 

although the proposition was finally beaten. ee 
In the interim, since adjournment, the question has been very gener- ae 

ally discussed in the press and in other ways until there has been quick- 
ened.a very active and zealous spirit forand against the proposed change. 

—-- ‘Recently in the south of Sweden, the most important and consider- 
able agricultural region in the Kingdom, meetings have been held for ee 
the purpose of eliciting an expression from those engaged in producing =~ 
the articles most affected by the proposed duty, as to the policyof such =  =— 
a course. So far such expression has been adverse to any meddling with = 
existing laws upon the subject. Last year a different sentiment pre-e 
vailed in this same section. —_—’ PORE seas 7 
~ The United Kingdom is unable to produce sufficient food,suppliesfor | 
her population, and is compelled to depend to some extent upon for- 
eign supplies to meet the wants of her people. The lands suitable for 

- agricultural purposes, as compared with the total area, is butasmall* | 
-- per cent., while the manufacturing and mechanical industriesthat might © 

be temporarily affected beneficially by the imposition of a tariffdutyon | | 
- foreign manufactured articles imported into the Kingdom are not very | 

extensive. CPS SB ee —_ 
_ With the exception of England, all surrounding Governments have 
protective tariffs, and the argument on the part of the protectionists is. bees 
that the imposition of such a tariff by Sweden would be but in the line ~ | 
of a spirit of fair trade or retaliation. oo | Oo, | 

That element in national politics which is adverse to continuing the - 
union with Norway is in favor of protection, so far as the newspapers 

-. give expression to public sentiment on this subject, but it is neither the — | 
influential nor numerically the strongest party in the Kingdom. ——” . 

- There is little apprehension on the part of the governmental party 
that any law proposing an imposition of tariff duties can be carried,and = | 
if there were soon to be any material revival of business interests there | 
would practically be an end to the discussion. | | 
he business men here look with great anxiety towards the improve- 

- ment in business in the United States, informing me that good business | 
in the States makes good business in Sweden; but up to the present | 
there has been no substantial realization of their hopes. The disturbed ee 
condition of affairs in the Balkan states affects very perceptibly the 

- business interests of this city, although it has increased the manufacture — | 
of the Nordenfeldt gun and other specialties used in war, 

| America supplies this country with its meats, while Russia and Ger- 7 
- many furnish the breadstuffs. J have made some considerable effort | 

- to induce importers to try American breadstuffs, believing the superior- | 
— ity in manufacture and cheapness ‘of production would at least enable 

_ them to compete with Russian and German products; butit requires 
_ time to induce a Swede to change from the settled poliey of years. They my 

are extremely conservative in the matter of trade and are not givento | 

_ tryingnewexperiments, 0000 | 
_ Corn is used only for the purpose of distillation, the entire supply of | 
which comes from the United States. ©. ne ee | 

- Great quantities of canned meats are used, all of which come from | 
_ America; but at present there is such a custom regulation that theag- | 

_ gregate of imports is not what it would be if the imposition were more | 
favorable. Fe wn me | a OO a 
_ The present regulation requires the can to be pierced before removing | oo 
from the custom-house, otherwise a rate of 10 Gre, equal to about 2@- 
cents, per pound is levied and collected, : So
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oO | The piercing of the can frequently results in destroying the meat, | 

: : and hence not only lessens the quantity imported, but adds materially 

oe to its selling value. These canned meats are used almost exclusively 
_ by the poorer classes, who can ill afford to pay the enhanced cost, and 

- this has led to a discussion of the subject which may result in some diet- _ 

ical action of the same... | | a 
. eB % — ® * RS 

| The questions of national unity, tariffs, and kindred subjects will 

a take no definite shape until after the meeting of the Riksdag, which 

will be in January. | | | | CS | 

. : Ihave, &e., 7 

: | | 7 RUFUS MAGEE. 

| No. 431. | Oo , : 
‘ . / *. . 

| | _ Mr. Porter to Mr. Magee. oe . 

—.No.19.] | DEPARTMENT OF STATE, 
| Washington, January 4, 1886. 

Sim: I inclose a copy of a dispatch from our consul at Gothenberg, 

 . ——- gontaining statements touching the deportation of paupers and crimi- 

oe nals from Sweden tothe United States. The question is one of extreme — 
_. gravity, and I have to ask that you will make a judicious and thorough 

| _ investigation of the facts, and submit a report of the same to the Depart- 
ment. | oo | : Oo 

| | Iam, &c., : | a 
— | | JAS. D. PORTER, 

: a : — | . | Acting Secretary. . 

| | “[Inclosure in No. 19.] a oo | 

| | | | Mr. Cooper to Mr. Porter. oe ; 

‘ No. 88] UNITED STATES CONSULATE, | 
- | | | Gothenberg, November 26, 1885. 

Sir: I have the honor to invite your attention to the following statement and rec 

ommendation : - SO | 
| It has come to my knowledge that it is a common practice throughout Sweden to 

ship to the United States paupers and that class of criminals who have served out. 

their sentences in work-houses, prisons, &c., but who, pursuant to the laws of the | 

Kingdom, are still laboring under political disabilities, such as the deprivation of the 

. right to vote and of the rights of citizenship generally. * * * When the shipment 

of these classes from Swedish ports is impracticable, for one reason or another they _ 

are sent cut of the country to foreign ports, such as Copenhagen and Hamburg. » 

Asa consul, under existing laws, I am powerless, but I respectfully submit this sug- 

_ gestion looking to a suppression of the practice. ee es 
_ + Trespectfully recommend that the laws be so amended as to compel every intend- 

, ing emigrant of the age of ten yearsand upwards to produce before the consul of the 

United States at the port of embarkation a certificate from the proper authorities _ 

_ that he or she is a citizen of the country in which the port is located; and that he or 

| she is not laboring under political disabilities of any nature whatsoever ; that he or 

|  ghe is not the object of criminal proceeding or investigation, and is not a charge upon 

_ the community in which he or she may have lived as a pauper; aud that the consul 

_ of the United States shall affix a brief certificate, under seal, attesting the legality of 
: the paper produced by the emigrant. os a oo, oF 

| Iam, &c., - | | a . 

- | SIDNEY W. COOPER, _ 

| , | | | | . Consul
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oe Mr. Magee to Mr. Bayard. AEE So 

— No. 51] _ no LEGATION OF THE UNITED STATES, =.” | 

ne Stockholm, January 26, 1886.. (Received February I.) 0 

- §rr: I have the honor to acknowledge the receipt of your No. 19, of — : 

date of January 4th instant, inclosing a copy of a dispatch from Mr. | 

Sidney W. Cooper, United States consul at Gothenberg, Sweden, 

| ‘The subject of both dispatches, viz, the exportation from Sweden to 

the United States of persons belonging to the pauper and criminal 

- elasses, had received considerable attention from myself prior to your | 

instructions relating thereto. — Ne a ee 

| Most shipments of Swedish emigrants take place either fromthe port 

_ of Copenhagen or Gothenberg, as those two are the only Scandinavian _ | 

_ ports from which shipments can be made direct. So far as this portis 

concerned, Lam very well satisfied that no such practice prevails as that * _ _ 

referred to and made the subject of Mr. Cooper’s dispatch. Some time | 

‘since the attention of the Swedish Government was called to this mat- | | 

ter, whereupon it disavowed in the most emphatic manner any knowl- 

edge of or connivance with the practice complained of. My predecessor 

caused at that time to be published in the leading Swedish papers the a 

law of the United States relating to emigration, and the Swedish Gov- oe 

ernment has enacted a law which requires every person about to emi-— 

grate to first procure from the chief of police of the district in which the | 

proposing emigrant resides a certificate, certifying that he or she does. | 

not belong to one or both of the objected classes referred toin yourdis- 

patch. That law is still in force. | ie oS - 

_ There exists in this city, with branches in the principal cities of the ; 

Kingdom, a society the object of which is to assist discharged convicts, | 

_’ and it has been the practice of this society to furnish money to such of | 

that class as desire to emigrate. | ; oe Se 

— So soon as it was ascertained that this society had assisted criminals 

to emigrate to the United States the officers were notified that it was : 

in violation of existing laws, and I have their assurances that they im- 

mediately ceased doing so. The consul at this city hasbeen extremely = 

vigilant in this behalf; but owing to the fact that this class can ship as | | 

' seamen or laborers from ports where there is no consular agent of the | 

United States, and can evade thereby the regulation of this Govern- = 

ment, it is impossible to say to what extent the practice prevails. 

. Tam farther informed that a portion of this class go to Germany, 

England, and other countries, and it is possible they reship from some 

port in those countries. OE | 

- -_It is a very easy matter for an emigrant to get outof thiscountry . 

and evade the existing laws by going to Copenhagen, or any porton sy 
the Baltic or North Sea, and this, I understand, is a common practice. ; 

-.- Whatever aid is rendered emigrants of this class is done clandes- _ 

_tinely by friends of the emigrating pauper or criminal. Itis very cer- 

tain this Government does not give any aid to this or any class of emi- - 

, grants. * * *. By inspection of the certificate issued to each emigrant. 

_ by the Swedish chief of police the United States consul can ascertain «| | 

_ the character of the emigrant, and if he finds the certificate fraudulent 

he can prevent the embarkation. The consul at this city informs me _ 

that the Swedish authorities have always rendered him any assistance = 

asked in ascertaining the character of the proposing emigrant. Doubt- —s_ 

less the same courtesy prevails atevery portinthe Kingdom,
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| | _. Lean readily understand the importance of this question; but it is — 
just possible that the report of the evil is somewhat exaggerated, as | 

| after considerable inquiry among persons who know something of emi- _ 
gration and the character of emigrants I can hardly agree with Mr.. 
Cooper when he says that “it is a common practice throughout Sweden” 
to ship the criminal and pauper class to America..-What occurs at: 
Gothenberg or other ports I am unable to say; but I am very well — 

_ convinced that no such practice prevails at this port, and in no way © 
does the General Government encourage such emigration. IfI canas- _ 
certain what municipality engages in this business, I think I can secure | 
the co-operation of the Government in putting astoptoit. == > 

| _ Wherever the practice prevails it is done secretly, and it is difficulé 
to arrive at the true facts, and therefore any further suggestions you 

‘ may be pleased to make to me will receive my prompt attention. 
| | I have, &c., | | | | 

- | . RUFUS MAGER. 

a ' No. 433. - _ oe 

i Mr. Bayard to Mr. Magee. a 

No. 22.] | DEPARTMENT OF STATE, | 
| | , So Washington, March 4,1886. 
Srp: I have received your No. 51, of the 26th January last, on the 

| subject of the proposition of Consul Cooper, to require of emigrants to 
: America a certificate of character from the United States consul at the 

port of embarkation. : | ee 
. The statements which you make of the evident disposition of the _ 

CO General Government to place all possible obstacles in the way of any 
| known attempt to ship the pauper and criminal class to this country, 

together with other remarks which you offer on the subject, seem to 
| ‘warrant your opinion that the proposition of Consul Cooper should not 

| at present be entertained. It may be true in the United Kingdom that 
certain muuicipalities, or the officers of those municipalities, attempt 
from time to time to rid themselves of objectionable characters in this _ 
way, and, as you suggest, the secret methods employed in such cases 

_ Iake it difficult to detect the agents, and the most effective measures — 
to prevent the deportation of these unwelcome classes will doubtless be. 
taken by the police authorities.. _ . - ee 

a Where you become aware of actual deportations to any given port 
_ of the United States a telegram from you, giving the date’ and port of 
_ embarkation, the name of the vessel, and a description of the emigrants, 

| might be received in season to prevent the landing of the parties on 
| our shores. | ae en ee 7 

| Tan, &ce., Oo oe ee 
| _ TF. BAYARD. 

| ST =. No. 484. . a 

| - Mr. Magee to Mr. Bayard. OC 

No. 54.] —  LEGATION OF THE UNITED STATES, | 
— Stockholm, March 15, 1886. (Received April 5.) 

- . Sir: I have the honor to inform you that on Saturday last the final 
| vote was taken in joint session of the two Riksdag chambers upon the
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proposition to levy an import duty on all foreign breadstutts. The bill 

was rejected by a majority vote of seventeen. | | 

The discussion has. consumed some three or four weeks of the session 

of the Riksdag, and the results of the proposition have been looked for- | 

ward to with very great interest by the people ar oe 

The Government opposed the measure, and therefore upon the fate = =| 

of the bill depended the continuance of the present ministry. The re- — | 

sult of Saturday has determined both questions, viz, that the present aa 

ministry will continue in office, and that there will be no protective du- a 

- ties on foreign grains and breadstuffs during at least the coming year. | ee 

| The question cannot again be presented at this session, and the re- oe 

sult has bad the effect to allay a growing discontent among the labor- 

ing classes, which was beginning to find expression in @ very emphatic = > 

manner. Oo OO ee ye ee 
During the time the question was under discussion large assemblies 

~ of workingmen met and protested against the passage of the bill, and | - 

these demonstrations have not been without their effect. oy * 

There is at present a very distressed condition of all working classes, as 

said to be unexampled, and the proposition to tax their food supplies | 

met with the most determined opposition, and possibly, had the meas-. 

- ure become a law, would have resulted in very serious trouble. oe 

tis thought that the bill imposing import dutieson mechanical prod- 
ucts will likewise be defeated, as the agricultural representativesin the > 

two chambers who favored the duty on grains, &c., are not in accord — | 

-astothe latter proposition, © | CO 

—- Thave, &e.,  - os oe a | poe a 
7 ere oe a a RUFUS MAGEE.  —— 

oe oo No 485, a . ad 

eS ee Mr. Magee to Mr. Bayard. a ee - 

No.56.] | LEGATION OF THE UnitED STATES, _ | 
a es Stockholm, March 22,1886. (Received April 26.) _ 

Srp: I have the honor to acknowledge the receipt of your No. 22, of | pe 

date March 4, 1886, in reference to the deportation of criminal and pau- 

per persons to the United States from the United Kingdom, and have 

noted your suggestions as totelegraphing, &e. — | e 

Since my resjdence here I have tried to acquaint myself with such |. 

facts as are important to know, in order to arrive at any sort of judg- ae 

~ ment in reference to this question, and have found atall times aperfect 
willingness on the part of the authorities to extend to me all informa- — : 

tion on the subject. Of course much depends upon the consul, who | ae 

always has knowledge of the clearances of vessels to American ‘ports, os 

and I am satisfied the consul at this city is very vigilant in the discharge 

of his duties. a Pe - ee 

| On account of the very severe depression in all classes of business, = > 
with thousands of people out of empioyment, it is possible there may be. | ee 

_ alarge emigration to the United States this spring and summer, and | 
it is not improbable some persons coming under the head of paupers- 
may find their way across the Atlantic; but, taking into consideration Das 

- the numerous embarking ports, both on the Baltic'and North Sea—the 
German and Danish ports—it would be a physical impossibility forthe =
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Government of the United Kingdom to give to each of its emigrating 
| citizens a certificate of character. a | | | 

The law of the United Kingdom, as it is now, prohibits the emigra- — 
| tion of a citizen without first procuring such a certificate, but it does — 

not prevent them from embarking from ports located in territory over 
 _ which it has no jurisdiction. © ; | | a 7 

_ Whatever I may accomplish by personal watchfulness in this matter 
willbe done. - a 

| I have, &, : OC a _ 
So a a | RUFUS MAGEE. 

- No. 436. | 

| | Mr. McGee to Mr. Bayard. | | Oo 

| No. 74.| | LEGATION OF THE UNITED STATES, | 
| | : _ Stockholm, November 1, 1886. (Received November 15.) _ 

| | Sin: For some time I have been trying to ascertain the sentiment — 
among certain classes of citizens in reference to the agitation of social-. 
istic views so prevalent in all parts of Europe. oe oe 

_ The Swedish people are by nature impassive and not easily aroused 
to any excessive degree of enthusiasm in any cause. They love order, | 

| | and prefer to adhere to those things they have proved from experience 
| | as being both useful and necessary rather than to engage in any untried 
os or uncertain enterprises. a _ 
. _ However, the socialistic propaganda has found some adherents in 

| | various portions of the two Kingdoms, and the growth of the organiza- 
tion that had for its purpose the advancement of socialistic views has — 

. been of such a character as tu receive governmental attention. German 
| - and Danish agitators have been sent to Sweden for the purpose of ad- 

| vocating the formation of socialistic societies, and it is only within a 
— short period that what is here called the “Democratic Socialistic” move- 

: ment has had any significance in this country. - oe 
oo _ ~ In Norway some socialistic unions were established in 1873~’75. They 

ceased to exist after’a short time. In both countries, during the last _ 
a two vears, there has been a great revival of the agitation, and a large 

, _ humber of persons have become imbued with the socialisti¢ view. In 
both countries the organization of a central club or union was accom- 
plished at about the same time.- |. | | Sg 

In Stockholm the “ Programme of the Swedish Social Democrat party. 
| of workingmen” was issued on the 8th of February, 1885, under the 

| auspices of the Social Democratic Central Club of Stockholm. At 
Christiania, in Norway, on March 1, 1885, was organized the “Social. 
Democratic Union,” which issued its programme on the 29th of March. 

The final purpose of the movement, as set forth in these programmes, | 
| is the realization of the socialistic commonwealth, where the soil, as 

well as all means of production, is to belong to the state. 
, | _ Besides this very general purpose there are several preparatory meas- 

| ures embraced in the programme, viz, “‘ progressive taxation,” 4. ¢., 
| | equal taxation; improvement in all labor laws, relating to hours of 
a _. work, the work of women and children, workingmen’s insurance against 

) _ accidents, disease, old age, &c.; universal suffrage (embracing women), — 
ss based on a qualification of age only; abolishing the standing army ; 

a the right to, reject by the people all laws enacted by the Riksdag, &c.



SWEDEN AND NORWAY. | | 845 

_ A newspaper was established in Stockholm to advocate these views, _ | 
and while its publications have been extremely virulent, there hasbeen 
no governmental interference. as | | ee 

_. However, there has been something approaching irritation in official So 
circles, and it has been reported that the Diet, at its meeting in Janu- _ _ 
ary, would pass a‘law forbidding the publication of socialistic news- _ oe 

-, papers, as well as the meeting of socialistic agitators. I am of the | ws 
opinion that the Diet will take no action in the matter, and in thisIam — oo 
strengthened from reading a recent address published by the“ Work- 
ingmen’s Union of.Sweden,” an organization no wise socialistic In its 
tendencies, but, upon the contrary, both moderate and conservative, 
and in politics allied with the liberal or progressive partyin Sweden. a 
At a recent general meeting the question discussed was: 

Does the present socialistic propaganda further or hinder the adoption of such laws — os 
as will be of an advantage to the cause of the workingman ? * | Oo , 

The union as a body, representing a -very large percentage of all = 
-. workingmen in Sweden, declared that the socialistic movement does =, 

hinder the passage of laws calculated to advance the interests of labor. __ 
- An address has been just issued to the workingmen of Sweden by the _ : 

central union from which make this extract: 

If those who, through such unwise and violent propaganda, bring about such a — | 
~ gtate of things were the only ones who had to bear the consequences, the whole mat- _ | 
ter might pass unnoticed; but, unfortunately, all the rest, those who wish a sound, | — Be 
real, and lasting development, will have to share the same sad fate... — eens mo 

Therefore it will not do any longer to look on when some madmen drag us down on | os 
the inclined plane. That this is no vain fear hasbeen proved in other countries, where. 

_ the-agitation has been carried on in the same way without consideration for anything. — - 
_. . How can we hope under such circumstances even to get universal suffrage, or an ot 

extension of suffrage; the first condition for all progress? When this is pointed out _ 
to our modern improvers of society, they generally answer with the utmost-coolness . 
‘‘that it does not matter; such is the march of development, the sooner the oppressed 
will learn that nothing can be gained without violence. This, then, should be the 
aim of the efforts of the workingmen.” Never! We still venture to hope that thereis — an 
still reason and sense to be found with the Swedish workingmen. | ed a 

This address has done much to allay the pre-existing feeling, and will a 
_ simplify the action of the Diet in relation to the matter. The address | 

_ is the united utterance of the great body of Swedish workingmen, and : 
- condemns in very strong language the views and aims of the Socialistic- - 
Democratic party, and will neutralize its virulence andatthe sametime — po 

_ destroy its growing influence. = | ae Se 
There is no‘country in Europe where the social, moral, and political 

- condition is so unfavorable to the rooting of socialism in its soil as in - 
Sweden and Norway, and this timely action of the United Workingmen’s : 
Union has emasculated the propaganda so far as these Kingdoms are | - 
concerned. © Mess te | 7 Oa | . 

—  Thave,&, 0 Soe. | 
PE es | - a RUFUS MAGEE. 7
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: - SWITZERLAND. — 

| a No. 437. .— | 

| Mr. Winchester to Mr. Bayard. | 

No. 61.] LEGATION OF THE UNITED STATES, 
| Berne, May 25, 1886. (Received June 5.) | 

- | Sir: Within the last few days the legation has been advised by three 
consulates of the unusual activity of Mormon agents to secure emigrant 

. recruits, it is believed, to join the community at Salt Lake. The infor- 
. _ mation so far conveyed is rather vague. The consuls have been unable 

to obtain any accurate or positive information as to the work of these 
emissaries or the ultimate destination of the proselytes, but very prop- 
erly have deemed it their duty. to call attention to the facts, in order to — 

__- stimulate additional vigilance both in Switzerland and the United States 
to thwart these efforts. The work of these Mormon propagandists is 
done very clandestinely, and in conjunction with the difficulty, in any. 
individual case, of discovering the motives of an emigrant, it is almost | 
impossible to find any practicable way to arrest it. The Swiss author-. 
ities, federal and cantonal, show every disposition to enforce the law of 

| 1881, forbidding agents “‘to forward persons to whom the laws of the 
: country to which they emigrate prohibit entry.” - The: police direc- 

tion of the Canton of Berne have for some time kept in. the newspapers 
| a notice warning the public against these agents and the severe penal- 

ties imposed by American legislation against polygamy. - 
| Heretofore the Swiss Government, whilst ready to extend a cheerful | 

a _ €0-operation in suppressing Mormon recruiting, has held with much force 
that as long as the laws enacted by the Congress of the United States - 
shall fail to be enforced in, Utah it must be expected that a secret prop- _ 
aganda, difficult to lay hold of, will be made in favor of Mormonism in 
other countries, and the strictest scrutiny will not be successful in pre- | 
venting persons free in their persons and property from emigrating 
towards the country which promises the realization of their ideas. This _ 
reason can no longer be justly assigned. Theexisting statutes arecom- | 
prehensive and explicit. The local courts are firm and determined in _ 
their execution, and are sustained by the Supreme Court. It may be ~ 

| confidently expected that this institution, so long a blot on the morality | 
| and decency of the country, will be suppressed and eradicated. This 

| legation desires to be instructed as to the discretion, if any, that may 
| . be exercised in declining to issue a passport to a person presenting sat- 

isfactory proof of American citizenship, but suspected to be in Switzer- | 
land for the purpose ef securing Mormon emigrants for the United 
States. Since the assumption of the duties of this mission there have __ 

: been several instances where circumstances gave strong and reasonable 
: grounds for suspecting the parties to be Mormon emissaries. In each 

case they were carefully interrogated if this was their purpose, to which | 
| they. gave an unconditional denial. The power to refuse passports, 

| wisely and discreetly used, could be made to serve a good purpose. 
| Tam, &e., | | os : | 

| BOYD WINCHESTER.
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oe - No. 488. : Os | 

de Mr. Bayard to Mr. Winchester. es 

~ No. 52.] oe DEPARTMENT OF STATE, a 
ee oo Washington, June 9, 1886. | Bnet 

Sir: Your dispatch No. 61 of the 26th ultimo, asking for instructions — ke 
in regard to the issuing of passports to American citizens Who are Sup- 
posed to be agents of the Mormon Church, is received. | nye 7 wo! 
You will find on page 11 of the volume of our “ Foreign Relations” — . 

- for 1879 a circular sent to all our diplomatic agents abroad in regard to” oe 
this question, instructing them to request all properassistance fromthe = 
Government to which they are accredited in suppressing the proselyt- 
ing for the Mormon Church. In the face of such a circular it would. | 
seem to be inconsistent to issue passports to persons who are undoubt- — | 
edly Mormon emissaries, even if they are American citizens. Thelaw | | 
as to issuing passports is permissory, not obligatory, and the decision == 
is left with the Secretary of State under section 4075 of the Revised = 
Statutes. Inasmuch as polygamy is a statutory crime, proselytism with. | 
intent that the emigrants should live here, in open violation of ourlaws, _ 
would seem to-be sufficient warrant for refusing a passport. But it. — | 
would be well to have the fact of the applicant for the passport being a oe 
Mormon emissary and actively engaged in proselyting conclusively ot 
proved to your satisfaction by some kind of evidence which can be put > 2 
on the files of your legation and this Department. This might be ob- . | 

_ tained, perhaps, from the police authorities or the public press, in case 
any meetings were held for the object of inciting to emigration, a 
Your usual passport-application forms will furnish the further par- pene 

- ticulars requisite to establish the identity of applicants in case any ap- 
_ peal should be made against your decision to this Department. aye a 
ae Tam, &e, | os SO | So eee Te | a 

pete oe oe oF. BAYARD. | , 

ee — | No. 489, AS: CO 

ee Mr, Winchester to Mr. Bayard. BS Sg | 

No. 65.) ~~ + LEGATION OF THE UNITED STATES, = 
| cee cg _. Berne, June 16, 1886. (Received June 28.) 0 

_ §rr: The Swiss constitution provides for semi-annual sessions of the — | 
Federal Assembly, in June and December. It isthelegislative depart- _ | 
ment of the Government, consisting of the council of states and na- = 

tional council, similar to our Senate and House of Representatives. It =| 
convened on the 7th instant, the regular summer session. Thesame | . 

~ custom as in the election of the President of the Confederation is ob- as 
served in the election of the presiding officers of these two houses, the — | 
vice-presidents of last year succeeding to the presidency of their respect- _ a 
ive bodies. All the officers elected are radicals, save the vice-president. oe 

_ .of the national council, who is a member of the Right, receiving 93 out as 
of a total vote of 145. This is the first time in the political history of = = > 
Switzerland that a conservative bas been. elected an officer in that = = | 

~ house. It possesses nopolitical significance, the radicals having alarge — 
‘majority, and his election was a mere tribute to, great personal popular. |
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| _ ity, eminent ability, and long, conspicuous service. The federal council. _ 
in what may be called its message to the Assembly, calls special atten- | 
tion to the tact that commercial inquiry shows the treaty with Germany _ 

, has rendered the position of Swiss commerce intolerable, due to the 
| : high customs duties levied by the former upon articles of Swiss impor: | 

a tation. Negotiations for the revision or abrogation of the treaty are 
- recommended. | , | ee | | 

| The Swiss legislative department is modeled very closely after that 
- of the United States. Representatives in the national council are ap- 

: portioned according to population, and are chosen every third year by 
| a direct vote of the people. The council of states is composed of two 

_ members from each canton, and it is the duty of each canton to regu. ~ 
: _ late the manner of the election and designate the length of the term of 

| its members of the council of states. A majority of the cantons choose 
| them in the same manner as they do their members of the national 

council, by a popular vote, and the terms as fixed by the cantons vary 
_ from one to three years. ‘Three of the cantons ‘are divided into two 

: cantons, each half-canton being a separate state, complete within itself, 
- as to all domestic affairs, but the old autonomy continues as to senato- 

: rial representation, each moiety sending one member to the council of 
states, and as a rule these members are said to vote on opposite sides | 

| on nearly every question, more or less irritation lingering from the _ 
original cause of the division of the canton, and therefore their votes 
and influence are practically destroyed. , | 

: The two houses are in every respect co-ordinate, neither superior nor 
inferior, but each with equal power and dignity. They choose their 
own officers, a president and vice-president, and the sanction of both is 
necessary for all legislative action. There is no veto power vested in 

— the executive, and no power in the federal tribunal, the national supreme 
- court, to pass upon the constitutionality of any statute of the Federal — 

| Assembly. The judiciary is a creature of the legislative department, - 
being elected by that department every sixth year. The only check 
provided on the legislative power is the referendum. This may be called 
a kind of veto. It gives no power to modify a bill, no power to substi- 

- tute a bill, but is a pure negative. It is a very inconvenient and diffi- | 
_ cult remedy to apply, and therefore but seldom attempted. The refer- 

| - endum must be demanded within sixty days after the promulgation of 
OS the law by the government of eight cantons, or 30,000 voters, whose 

a signatures to the petition must each be legally certified to. The objec- 
tionable law will then be submitted to a popular vote. Oo 

There is really no President of the Confederation in. the sense of an 
| executive. The executive authority is, in fact, deputed to a federal — 

a council of seven, who have in charge the various governmental depart- _ 
ments, as.our Cabinet, but they are elected every third year by the Fed- 

7 eral Assembly; and the president of this council, elected also by the 
Federal Assembly for one year, and not eligible for re-election until after 

: another year has expired, is the chief magistrate of the Republic. He 
— is always assigned to the head of the political department, which em- 

. braces foreign affairs. He is invested with no more power than hiscol- _ 
_ leagues ofthe council, all important matters being considered and deter- 

. mined by them sitting as a body, over which the president presides. | 
eS One in visiting the chambers of the Federal Assembly is much im- - 

| pressed with the quiet disptch of business. There is no full report-of 
| proceedings published or made, simply minutes taken for record; there 
| _ is very little space set apart for the public, and even this rarely occu- 

_.. pied; the press reporters very few, principally local, and not being
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’ stenographers, only prepare for their papers a brief synopsisof the pro-. 
 geedings. There exists, therefore, very little inducement to indulge in me 
bun combe speeches for home constituency and the gallery. Thede- — 

- bates are largely confined to an explanation in a conversational style, a 
-_ garried on by questions. pro and con from. members, as to the pending | a 

measure, and as every measure of importance has been considered in So 
advance by the federal council, the member of the council to whose 
department the subject matter belongs closes the debate with a state. —. 
ment giving the views of the.council, which are usually adopted. | 
The members of the federal council are entitled to be heard, but not | we 

- to vote, on any measure and at any time, in the Federal Assembly,and 
their influence is paramount. There isno “ previous question” orlim- 

. itation of time a member of the Assembly is allowed to hold the floor: | 
neither has been found necessary as a guard against the volubility so 

- often found in legislative bodies, to the detriment of business. Hlabo- co 
rately prepared and oratorically delivered speeches would be regarded | 

- . ‘quite outof place. Yet patient and critical investigation ismade ofall . 
serious questions. First the measureis drafted by thefederalcouncilor = 
a commission named by them, where special or technicalinformationis = 

-- required; then there. isa carefully prepared and exhaustive report, both | | 
of which (the bill and the report) are published before being submitted to. 
the Assembly. They are discussed by the people and the press, and —© 
when it comes before the Assembly it has been thoroughly digested, 
opinions formed, and the members prepared to take prompt action. A 
decision in the Assembly, as a rule, is reached by a standing vote or a 
ballot cast into an urn passed around the body. The ayes and noes by | 

—roll-eall, which can be called for by twenty members, is very unusual. 
The compensation of the members is 20 franes per diem during the sit- | 
ting of the Assembly, with asmall mileage to and from the capital. The | 
sessions average three weeks in duration, There aremembersin both | 

| houses who have served continuously since the organization of the As- 
_. sembly under the constitution of 1848.. The changeinthe membership  —© 

is mainly the-result of death or voluntary retirement. = ee 
: During a visit to-day to the National Council anew member wassworn 

_ in, and it was observed that in. elevating his right hand he extended. —- 
only three fingers, and upon inquiry it was learned thatit wasintended 

~ to show that he was swearing by the Trinity. Three speeches'‘werealso 
_. heard, each in a different tongue—French, Italian, and German. Two |. 

of these languages are recognized as the official languages of the Assem- 
_ bly, and in whichever the president of the chamber speaks, an inter- ~~ 

preter, standing near him, repeats whathe saysin the other. Sameasto «= 
all bills and reports, and, indeed, all communications made to either a 
house; they must be. made and.read to the house in both languages. 

This, of course, retards, and to some extent renders the proceedings tedi- 
ous, the repetition of long reports, but itis a necessity, as quiteanum- 

- ber of the members understand only one or the other of the two lan- _ | 
guages. The Italian members being very few and generally familiar  =—s_— 
with French, an interpreter for that dialect is not required. There is — 

_. much experience, ability, and high education among themembersofthe == 
_ Assembly. A very large majority are.past middle age; many very _. 

far advanced in years. There is no tendency in Switzerland toabsten- = 
tion of the more educated classes from taking their share in public af- 

| fairs, local and national. The communes are both nurseries of inde-. 
pendence and training schools for higher politics. Therightsandduties 

 - of a citizen are themes of daily interest and taught in all the secondary — 
_ and superior schools. They are taught to take a personal and intelli; =
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: ‘gent interest in what concerns the public weal. No man is atliberty — 

| to decline public service. Elected by his equals, he takes his turn of | 

, office as he takes, in earlier days, his spell of school, and in his later 
| days his spell of camp. Almost every canton puts a clear announce- | 

ment to the very front in the fundamental law that the business of a 

public teacher, and the true end of public instruction, is to train their — 
youths to a proper appreciation of the obligations of a citizen and to fit 
them for life, not only in the family and business, but also in the com- | 
mune, the state, and the Republic. The words of de Tocqueville, in | 

| his account of American democracy—“ Politics are the end and aim of =| 

education in the United States ”—may be truly applied to Switzerland. 
Not party politics, controversial, office-seeking, electioneering politics, _ 

-_- put politics as including in one and. the same comprehensive significa- ) 

tion, as in the vocabulary of a free country they do, all the relations and : 

| obligations of the citizen to the state. This is as it should be. No 

| man liveth to himself in arepublic; every man has public duties; every 

| ~ manis a public man; every man holds one high, sacred, all-embracing 
office—the office of a free citizen. The wide, deep-rooted prevalence | 

| and dutiful regard of this sentiment in Switzerland has produced a ~ 
brave, patriotic, intelligent people, who shrink from no service or sacri- | 

fice that is essential for the preservation of their independenceand their 

free institutions. / a | ae 
: Jam, sir, &., © | | _ | oe 

| | BOYD WINCHESTER. | 

- No. 440. | : 

| | . Mr. Winchester to Mr. Bayard. | CO 

No. 66.]_ _ LEGATION OF THE UNITED STATES, - 7 
| Berne, June 23, 1886. (Received July 6.) 

| Sir: Your dispatch No. 52, of the 9th instant, in regard to the issu- | 
. ing of passports to suspected Mormon emissaries, is received. Oo 

The circular to which you refer, issued by the Department of State, | 
| August 9, 1879, had been carefully examined previous to the writing of 

my dispatch of the 25th ultimo. : | 
| The circular instructed the diplomatic agents to secure from the re- 

spective Governments to which they were accredited “such steps as | 
| might be compatible with their laws and usages to check the criminal —__. 

enterprises of Mormon agents and prevent the departure of persons. | 
proposing to violate our laws.” It contained: no expression as to the 
tight, or the conditions under which it could .be exercised, to refuse a 

| passport to one engaged in this unlawful business, even if he was an. 
American citizen. It is true, as intimated by you, that it would seem _ 
inconsistent to extend the protection of the Government to a person | 
who is denounced by the circular as pursuing a “criminal enterprise;” __ 

- and it was for this reason that some specific instruction was desired, not _ 
so much as to refusing a passport to “persons who are undoubtedly =~ 
Mormon emissaries,” but what would be a sufficient warrant for doing — 

- so to suspects. This inquiry was suggested by cases occurring at this 
legation. It is a matter of common repute that there is a Mormon mis- | 

: - gion in Berne, and the recruits are sent principally to the United States. 
Polygamy is a crime under Swiss law as much as itis under ourlaws. 

Its practice is not attempted here. The presence, however, of agents
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_ from foreign colonies, stealthily and with some success, plying their ; 
— wicked and illegal mission, is generally conceded. The Swiss Govern- 

_ ment, federal and cantonal, fave expressed and evinced, by penallegis- == 
_ lation and otherwise, a desire, as far as practicable, to suppress this evi, 

It is difficult, if not impossible, to act with entire effectiveness relative | 
_, to persous leaving a country and to discover their motives, or to inter. = 

pose legal restraints on emigration, based merely upon questions of | 
- morality and religion. These agents, knowing they are under the ban | 

of the law, pursue their work very clandestinely, and are careful notto = 
commit any overt act which is a breach of the law of Switzerland. To _ - 

- this extent they are under the surveillance of the police authorities. — ve 
.. Further, these officers have no interest, and cannot be expected todo 

_ detective-service in behalf of a foreign power unles$ specially assigned | : 
todoso. |. ae On : | | | en 

You say, “it would be well to have the fact of the applicant for the - 
passport being a Mormon emissary and actually engaged in proselyting, = - 

conclusively proved to your satisfaction by some kind of evidence which 
_ can be put on the files of your legation and this Department.” Ifthis . * 

is the limit of discretion to be exercised it will not avail anything. -As 
above stated, these men are too shrewd to furnish any positive proofob- 
tainable by the common and ordinary channels. This legation was thor- — | 
oughly satisfied that several persons, alluded to in my dispatch of May _ 

_ 25, were Mormon agents from the’United States, here for the purposeof 
‘securing recruits, but the fact was not manifested by any “evidence | 

_ which could have been placed on the files.” Theinference was irresist- 
_ ibly forced by many circumstances drawn out.in the course of conver- | 

gation, even their very manner and appearance contributing to a con- 
_ -viction as to their character, strong and overwhelming as circumstantial | 

evidence only can furnish, yet not capable of being formulated into a | 
specific indictment. It was this which induced me to submit the in-_ oe 

- quiry as to the right to act in all such cases, even in the absence of sat- : 
isfactory evidence, in its legal sense, but satisfactory in establishing a | | 

_ strong and reasonable suspicion. To do so would be simply applying oe 
_ to the issue of a passport the same rule of action that obtains as to the 

_ request for the intervention of a diplomatic agent for the protection of 
_ the Government. Neither are absolute rights. Both may be much = 

‘modified by the conduct of the citizen, who may be estopped to claim = 
either by his own conduct. The right to a passport, [takeit,likethe —_ 
right to protection, is not always correlative with tne fact of citizenship. - 

_. ‘The request in both instances should be listened to with attention,and 
_ the diplomatic agent authorized to act in each case from his best judg- 

* tment, having an equal regard for the rights of the Government and the 
 eltizen, POR ia Fae | 

Dam, &e.,. - . , | cepa le | 
eee a Te a -BOYD WINCHESTER.  — 

oo NO A Dg - 

Mr, Bayard to Mr. Winchester. OLE 

— No. 59.) 0 ve -. . DEPARTMENT OF STATE, 
OS Washington, July 20,1886. 

Sim: Your dispatch, No. 66, of the 23d ultimo, inreply to my instruc. | 
tion, No. 52, of the 9th of that month, in regard to the issuing passports — | 
to suspected Mormon emissaries, has been received. a
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My previous instruction is not to be understood as obliging you to - : 
. issue a passport in any case in which you have strong and reasonable | 

| suspicions that the person applying forthe same is a Mormon emissary. - 

Your dispatches reporting your action in each individual case to the | 

‘Department will place all the facts upon record in the legation in the | 

| manner contemplated by the previous instruction of the Department. - 

— Tam, &e, _ | | | | on 

| SO NE BAYARD. — 

, oo, No. 442. | . 7 | | 

a | Mr. Winchester'to Mr. Bayard. | | 

No. 81.] | LEGATION OF THE UNITED STATES, 
— Berne, September 13, 1886. (Received September 25.) | 

* - §re: I have the honor to report that in obedience to your instruc- 

a tions I attended, as the United States delegate, the International Copy: 

| right Conference, which met at Berne on the 6th instant, in the hallof = 
the council of states. The following states were represented: Great 
Britain, Germany, France, Spain, Italy, Belgium, Switzerland, Liberia, | 
Hayti, Tunis, and the United States. Mr. Droz, vice-president of the | 
Swiss Confederation, was again chosen president of the conference,and = 
the French ambassador at Berne, Mr. Arago, to be vice-president. The 

-- deelaration proposed by the French Government. relative to the sense : 
of Articles 5,-7, 9, and 10, after a brief discussion, was withdrawn. A 

| ~ verbal omission in the draft convention being corrected, and any amend- — 
ment being precluded by the terms of the draft, it remained only to fill | 
in certain blanks, and, by signing, to transform the project of conven- 
tion, elaborated in September, 1885, into a definitive diplomaticact. The 
place of the next meeting of the delegates of the Union was unani- a 

7 mously fixed at Paris, and the time, to be named by the French Gov- 
oo ernment-and the bureau of the Union, not. sooner than four years or _ 

- exceeding six years from date of ratification. By the termsofthecon-  __ 
vention, it must be ratified and the ratifications exchanged within one 

- - year, and it shall be put in force three months after said exchange. 
The bureau or international office is located at Berne, and is placed . 
under the high authority of the superior administration of the Swiss 

_ Confederation, = -- , - | | | | 
| _. . In signing the definitive convention, the several states made declara- 7 

—_ tion of class as follows: I Te 
- - First class, Great Britain, France, Germany, and Italy. == ~~, 

a Second class, Spain.  _ OS a a | | 
-  Phird class, Belgium, Switzerland. / oe OS 

_-Kifth class, Hayti. a 7 a ee , 
Sixth class, Tunis. Oo | | | 

OO Notification was made to the effect that the accession of Great Britain’ __ 

~ would comprehend all the colonies and foreign possessions of Her Maj- 

_ esty. The delegates from Spain weré unable to give a. similar notice | 
as to Spanish colonies from a failure to receive the authority in time, | 

| but the inclusion will be made previous to exchange of ratification. _ 

| - Deeming it proper that I should make a statement to the conference, — 
jin the sense of the instructions contained in your dispatch No. 61, of | 

| - August 18, ultimo, the following remarks were submitted at the open- | 
ing session : we oo | ) |
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oo Through a circular note of the Swiss federal council the Government of the United oe 

ss. States has been invited, in concert with the other powers represented inthe copyright. 
conference held here in September, 1885, to instruct and empower a delegate to at- 

~ tend this conference, and to sign in behalf of the United States the international _ | 

| convention for the general protection of literary and artistic property, which was 
drafted ad referendum by the conference of last year. | a oe | 

The Government of the United States again finds it impracticable to depute a plen- | 
-ipotentiary delegate, and is constrained to withhold its formal participation, as a ; 

| ‘signatory in the international: convention which resulted from the deliberations of 

- 1885, and thus transforth that convention into a full diplomatic engagement. Toex- — 
hibit its benevolence, however, towards the principle involved, the Government of the 
United States desires, with the pleasure of this conference, to be represented here, = 
and hasconferred upon me the honor to attend this conference'as a delegate, provided = 

-. that my attendance is fully recognized and: admitted to be without plenipotentiary . 
--- powers, but under the limitation and ‘reservation that the United States, not: being a 

. party to the proposed convention, reserve their privilege of future accession under 
- provisions of Article 18 thereof, which declares that ‘“ countries which have not joined : 

‘in the present convention and which by their municipal laws assure legal protection = 
: -to-the rights whereof this convention treats, shall be admitted to accede thereto on | 
7 their request to that effect.”. Sone fg ee sy | 

_... . Whilst not prepared to join in the proposed convention asa full signatory, the 
: - United States does not thereby wish to be understood as opposing the measure in 

- any way, but on the contrary desires to reserve without prejudice the privilege ~~ 
of future accession to the convention, should it become expedient and practicable to 

| do so. - Should any question exist, that the representation of the United States in this | 
~ conference, even under specific and recognized limitation, is such a participation as" wae 

, would suffice to exclude them from the category of the countries that have not joined | | 
| in that instrument, and thereby to exclude them also from the privilege of future 7 

accession, should they desire to avail themselves of it, I desire to emphasize the fact, : 
that the course of the United States is in nowise intended or to be construed asa 

| participation in the result either by acceptance or rejection. The position and atti-. . 
_ tude of the United States is one of expectancy and reserve. The Constifjution ofthe. 

| United States enumerates among the ‘powers especially reserved to Congress, that to | 
oe ‘‘Promote the progress of science and the useful arts by ‘securing for limited terms to 

| authors and inventors the exclusive right to their respective writings and discover- - 

a ies,” which implies that the origination and limitation of measures to those ends rest = 
-.. -with the legislative rather than the treaty-making powers. Ce EE ia . 

... Copyright and patents are on the same footing of regulation by federal legislation, = 
. and the executive branch of the Government’ cannot be unmindful of the continued 

- pendency of its consideration by the legislative department, or disregard the constitu- 
tional right of: that department to conclude international treaties on this important . 

7 . subject. | | wo : 7 | oo | oe 
— . The question of international copyright is one of great interest to the United States. . | 

In fact few other nations can lay claim to greater concern than that naturally felt by 
" a people distinguished for enlightened, extensive, and. growing intellectual life, and — , 

whilst not infringing upon the constitutional prerogative of Congress to initiate and | 
; conclude copyright legislation, likewise to define the rights of aliens and citizens _ / 

within its jurisdiction, the Executive, in his first annual message to Congress, invit- 
| ing its attention to the conference ‘of last September, said, ‘“‘Action iscertainlydesir- = = 

' able to ‘effect the object in view;” and the secretary of state for foreignaffairs, in oe 
_ his official dispatches relating to this conference, freely expresses his concurrence | 
with the principle sought to be enunciated by the proposed convention, and conveys 

. the hope that the time is not distant when rights of property in the creations of the | 
mind may be universally secured under conditions favorable alike to the author and — 

| to the world’s right to share inthe diffusion of ideas. The brain that creates is en- 
titled to and should receive its just and full compensation, is a sentiment having its - 

_ origin in the natural sense of honesty. Literary property has been to some extent — 
. recognized in all ages, and is to-day guaranteed in’ almost every State by domestic —. 

legislation. This recognition and guarantee should be without distinction ofnation- 
ality and without regard to political frontiers. It is amatter of congratulation, and a 

o . redounds much to the credit of the Swiss Government, through whose active effort 
: the movement was successfully inaugurated and supplemented by the patient and 

intelligent labors of the several conferences held here at her invitation, that a just — : 
and permanent settlement, once for all, of the grave question of the protection of = 
works of literature and art, so long-and unjustly denied, is promised by means of a | 

| uniform, efficacious, and complete international convention. oe oe | 

_ At the close of my remarks the president of the-conference said: a 

‘The president thanks Mr. Winchester and assures him in the name of the confer- 
ence that the accession of the United States would be received at any time with joy |
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_ by all the contracting states. In regard to Article 18 of the convention to which Mr. | 
Winchester alluded it could not exclude the United States from accession, for as a 

- matter of fact the United States have not taken part in the convention; they have wt 
a only commissioned Mr. Winchester as a delegate with limited powers, as set forth by _ 

_ hin, to take part in the conference, not in the convention. | : 

| My position and relation to the convention and any subsequent bear- 
. ing it might have was fully and unanimously accepted by the assent of 

all the delegates to the declaration made by the president. The non- 
7 participation of the United States as one of the original signatory 

/ powers of the convention was a matter of free and avowed regret, 
‘there seeming to be but one sentiment, that no international copyright 

| union could be complete without the United States, and great solicitude _ . 
ss expressed that the convention should contain no stipulations of a na- 

ss ture unacceptable to the United States. It was very natural that the | 
- conference should have regarded it as very unfortunate that the United 

States was not prepared to enter the union; they realized that a great | — 
and literary country like the United States should have had a potent 
voice in the formation of. the convention, and a paramount influence in 
procuring a favorable and acceptable basis for their adherence. —_ 

I may be permitted to express the opinion that the Government of — 
a the United States cannot afford to stand before the world as the only 

_ important and deeply-concerned power persistently refusing todo com- 
mon justice to foreign authors, and that it may be justly anticipated, — 

. that the copyright union being formed and acceded to bythe moreim- 
--:portant European countries, it will before long feel it difficult toabstain 

a from becoming a party to it also, and Congress will proceed to pavethe _ 
way to the adhesion of the United States to the union. There are large 

| interests invested on the faith of the existing law that should receive 
| proper consideration and be equitably dealt with. In the absence of : 

- - international copyright, general and uniform, just and full compensa- | 
tion for literary or artistic property is out of the question, and thein- 

, justice is all the more conspicuous in view of the fact that the discrimi- . 
nation made against authors.is not made against any other class of for- 

-eigners. Literary property is the only kind of personal property not 
protected by our law when the owner is not a citizen of the United 

a _ States. Even to the foreign owners of patents and trade-marks, which 
; are so analogous to copyright, protection is accorded. The question ~* 

‘should be solved in an acceptance of the moral view, that if it be right 
_ for @ native citizen to have copyright in the productions of his intellect 

| it is equally right for an alien author to have the same property right _ 
| recognized and protected. — ee | 

'  Itis nearly half acentury since Prussia first set the exampleof grant- 
- inginternational copyright. In1837 alaw was passed thatevery country _ 

-_ - might secure copyright for its authors in Prussia upon granting reci- 
_procity. This was followed by England in the succeeding year. In con- 
sequence of these, numerous international treaties of copyright have 
been negotiated. France set the example during the Empire of forbid- 
ding the piracy of books and works of arts published abroad without. 
requiring reciprocity. Property in ideas is now conceded in every civ- 
ilized country by legislative enactment, and the right to profit by the | 

| product of the brain should secure for the author, in the words of Burke, _ 
| “that justice which is not a matter of climates and degrees.” Whilst 

literary rights may not partake of the same unlimited nature as what | 
—— is known technically as real or personal property, they should certainly | 

be valid and secured within certain limitations. Outside of the ethical 
| or abstract rights, copyright is a modern development of the principle 

of property which every man of delicacy and honor must commend,re-
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— gardless of the obscurity which may envelop its origin. The sophis-— , 
/ tical plea that the culture and education of the American people isto -—— 

be imperiled and books to be. placed beyond the reach of the masses by 
| international copyright, should be disregarded. If necessary the re- 

verse could be supported by many practical considerations. This, how- 
ever, is not the question now submitted. The primary matter istodo — 

- what.is right and just. In the long run it is the only safe, and proves __ 
the most profitable course, as well to nations as to individuals. Why | 
‘should we force our native authors to suffer a great injustice from being _ 

-.. forced into unusual competition with the wrongfully appropriated labor =| 
-  offoreignauthors. | pe Sg See Pe 

Phe spirit of literary ambition and activity is daily becoming greater sy 
and most diffusive among our people, quickening and nourishing into | 
life a vast and valuable native literature. Itisimpossible to deter- 

- mine the elements which must conspire to form and build up a native oe 
literature. It is a mystery, not solved to the satisfaction of scholars, =| 

; why itshould have put forth so early and transitory bloom in Italy; | 
| why it should have ripened so late in Germany and Scotland; why in 

England alone. it should endure no vicissitudes of seasons, but smile in 
| eternal spring.. But we may be confidently assured that a people to 

| whom Providence has given a stirring history, a land abounding in | 
landscapes of beauty and grandeur, and a high degree of mental ac- _ 
tivity, extending the range of knowledge and scattering its seeds _ 

| among all classes without price cannot remain long destitute of a most | 
extensive and superior native literature. Already the peer of the . 
proudest in military achievements and material prosperity, truth, free- - 

| dom, and civilization never presented a richer field and a brighter fu- 
vo ture for intellectual laborers than is to be found in the United States. | 

| _ Inexhaustible material sleeps in the wombof morning, and theforming — 
hand of letters is rapidly seizing and vitalizing these mighty elements. © | 

_ The day will soon come when the United States will be as conspicuous 
7 in the markets of the world for its literary as it is to-day for its ma- 

-  terialproducts. = © | Pe - | | 
_ | transmit under a separate cover a copy of convention as signed. 

ak LT have, &c., we bee PE oe 
oe | * So Oo as | BOYD WINCHESTER. | 
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Convention concerning the establishment of an International Union for. the protection of ° an 
- | oo Giterary and artistic works. ee oe : 

-. The President of the Republic of Liberia; His Majesty the Emperor of Germany, a 
| _ King of Prussia; His Majesty the King of the Belgians; His Catholic Majesty the King | 

of Spain, in his name Her Majesty the Queen Regent of the Kingdom; the Presidentof 
: the French Republic; Her Majesty the Queen of the United Kingdom of Great Britain = | 

| . and Ireland, Empress of India; the President of the Republic of Hayti; His Majesty — 
the King of Italy ; the Federal Council of the Swiss Confederation; His Highnessthe = 
Bey of Tunis equally animated with the desire to protect, as efficiently and uniformly . —— 

oo as possible, the rights of authors in regard to their literary and artistic works, a 
Have resolved to conclude a convention to that end, and have named as their pleni- oo 

-potentiaries, that is to say: (names and titles of plenipotentiaries) who, after com- 
| rmunication of their respective full powers, found in good and due form, have agreed => 

co upon the following articles: = = = = : ree 7 ee Ee . 

. The contracting parties hereby establish a state of Union for the protection of the 
| rights of authors in regard to their literary and artistic works. | Bee
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| | | _ ARTICLE II. | . 

Authors under the jurisdiction of one of the countries of the Union, or their legal — 
_ *. representatives, shall enjoy in the other countries, for their works, whether published 

oO in one of such countries or not published, the rights which the laws thereof now or. 
Shall hereafter grant to natives. | oe * : — 

: The enjoyment of these rights is subject to the fulfillment of the conditions and 
formalities prescribed by the legislation of the country where the work originates; . 
and cannot exceed, in the other countries, the duration of the protection accorded in’ 
the said country of origin. . ; . 

The country of the first publication of a work shall be deemed the country of origin, —sss. 
or, if the publication shall have been simultaneously effected in several countries of 
the Union, that shall be deemed the country of origin whose legislation grants. the | 

| shortest term of protection. ee . 
_.  _In the case of unpublished works, the country to which the author belongs is deemed 

S _ to be the country of origin of the work. _ : 

| ARTICLE ITI. : : 

| The stipulations of the present convention shall equally apply to the publishers of 
_ literary or artistic works, published in one of the countries of the Union, whose au- 
co thor belongs to a country not a member of the Union. DO | 

. 7 ARTICLE IV. — - , oo 

The phrase ‘‘literary and artistic works” comprises books, pamphiets, or any other _ | 
writings, dramatic or dramatico-musical works, musical compositions with or without 

Se words, works of design, painting, sculpture, engraving, lithographs, illustrations, geo- — | 
graphical maps, plans, sketches, and modelsin relief relating to geography, topography, - 
architecture, or the sciences in general; in short, any production whatever of the do- . 

- ' main of literature, science, or art, which can be made public by any mode of impres- . 
sion or reproduction whatsoever. | : Oo . 

oe _ ARTICLE V. | - 

. Authors under the jurisdiction of one of the countries of the Union, or their legal 
| representatives, shall enjoy, in the other countries, the exclusive right of translating - 

or authorizing the translation of their works, until the expiration of ten years dating - 
from the publication of the original work in. one of the countries of the Union, . 

For works published in installments, the period of ten years only begins to count . 
from the date of the publication of the last part of the original work. — a 

For works composed of several volumes published at intervals, as well as for the bul- 
letins or pamphlet issues published by literary or learned societies or by private indi-: . 

: _ viduals, each volume, bulletin, or pamphlet issue is, in so far as concerns the ten-year 
_ period, to be deemed a separate work. - | DC 

In the cases provided for by the present article,and for the determination of the 
_ periods of protection, the 31st of December of the year of publication of the work is 
admitted as the date of publication. . | | : 

oe ARTICLE VI. - : Bye og 

Lawful translations are protected as original works. They consequently enjoy the 
protection stipulated by Articles II and III, in so far as concerns their unauthorized 

| reproduction in the countries of the Union. | : oe, 
| It is understood that, in the case of a work whereof the right of translation has be- - 
oe come public property, the translator cannot prevent the same work from being trans- 

lated by other writers. | | | : | - 

: \ ARTICLE VII... | - | 

Articles which appear in newspapers or periedicals published in one of the coun- 
| tries of the Union may be reproduced in original or in translation in the other coun- 

, _ tries of the Union, unless the authors or publishers shall have expressly forbidden it. - 
In the case of periodicals, it will be sufficient if the prohibition be announced in a 
general manner on the first page of each number thereof. : 

In no case shall this prohibition apply to articles of political discussion or to the — 
reproduction of news of the day or of current items. oe
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>In go faras concerns the liberty of lawfully making ‘compilations from literary or. , . 
= artistic works for publications intended for educational purposes or of a scientific. ces 

- character or for anthologies (chrestomathies), the matter is reserved for decision under. Se 
the legislation of the several countries of the Union, or under special arrangements | ee 

-. existing or hereafter to be concluded betweenthem, | OS 

* Phe stipulations of Article II apply to the ‘public. representation. of dramatic 
 dramatico-musical works, whether. such works ‘be published: or not. a eo Ee 
The authors of dramatic-or dramatico-musical works, ortheir legal representatives,  —. | 

. are during the term of their exclusive right of translation ‘in like manner: protected 
against the unauthorized public representation. of translations of their works. oe 

~The stipulations of Article II likewise apply to the public performance of unpub- — co es 
- . lished musical works, or of those published works whereof the author hasexpressly . 9 

- declared: on the title-page or at the commencement of the work that he forbids the = ——- 
public performance thereof. — es Es PEs moe | Cm 

AR TOR KL ee ee ee 

- Unauthorized indirect appropriations of a literary or artistic work, under various | 
designations, such as adaptations, arrangements of music, and the like; are expressly =| 

- gomprised among. the unlawful reproductionsto which the present convention applies, | 
when they are merely the reproduction of.a particular work, in the same form or under : 
another form, with unessential changes, additions, or abridgments so made as not:to _ : 

- . give the character of a new original work. moe a | Shae 
: It is understood that, in the application of the present article, the courts of the | | 

| several countries of the Union will, ifthe occasion be presented, take cognizance of a 
| the reservations made by their respective laws. - —_ me | 

Se | so KRrrore XI aa ao cogs 

| In order that the authors ‘of works protected by the present convention shall,in 
- default of proof to the contrary, be regardeéd-as such, and consequently be admitted to : 

institute proceedings against infringements before the courts of the several countries Oe 
of the Union, it will ‘be sufficient that their name be indicated on the work in the 7 
usual way. en oS eG | Be ces 

- In regard to anonymous and pseudonymous works, the publisher whose name ap- - | 
pears on the work is entitled to protect the rights belonging to the author. Heis, | 

. without other proof, to be taken to be the legal representative of the anonymous or | 
: -pseudonymous auther. a - - 7 | 

- Jt is, nevertheless, agreed that the courts may, if the case arise, require the produc- 
 . tion of a certificate issued by the competent authority, showing that the formalities = | 
- prescribed by law in the country of origin have ‘been fulfilled, as contemplated in | 
‘ArticleT.. © ee ee | | ee 

| OS oe ARTICLE XII. EE et 

Any pirated work may be seized upon importation into those countries of the Union tS 
where the original ‘work is entitled to legal protection. - PEN ST 

-_. The seizure-shall take place conformably “to the domestic legislation of each State — 

ee Aero RE | 

—  Itis understood that the provisions of the present convention shall not in any way Oo 
_ prejudice the right appertaining to the Government of each country of the Union to ee 

permit, to control, or to prohibit, by measures of legislation or of domestic police, | 
_ . the circulation, representation, or exhibition of any work or production in regard to | 
a which the competent authority may find it necessany to exercise that right. pe 

oo ATV, ea 

es Except as to the reserves and: conditions to be determined by common accord, the 7 
present convention applies to all works which, at the moment ofits coming into op- | 

eration, have not yet fallen into the public domain [become public property] in the. a 
country oforigin, = eee oe o
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a It is understood that the Governments of the countries of the Union respectively © 
, _ ‘reserve to themselves the right to enter into separate and particular arrangements _ 

with one another, in so far as such arrangements may secure to authors or their legal 
| _ representatives more extended rights than those conferred by the Union, or may em- 

_ body additional stipulations not contrary to the present convention. = oo 

oe | a ARTICLE XVI. | | oe 

- An International Bureau is established under the name of ‘Bureau of the Interna- 
: tional Union for the Protection of Works of Literature and Art. ” oo 

_ This Bureau, whereof the expense shall be borne by the administrations of all the 
: countries of the Union, is placed under the high authority of the Swiss Confederation 

and acts under itssupervision. The functions thereof are prescribed by common ac-_ 
Lo cord between the countries of the Union. 7 | 

: | ae ARTICLE XVII. | : | 

| The present convention. may be subject to revisions, with a view to introducing 
. therein amendments calculated to perfect the system of the Union. . 

Questions of this character, as well as those which, in other regards, concern the | 
increased utility of the Union, will be considered in conferences to be held succes- 
sively in the countries of the Union by delegates of the said countries. i 

. It is understood that no modification of the present convention shall be binding | 
upon the Union except through the unanimous assent of the countries composing it. 

| | | ae ARTICLE XVIII. oe oe | 

- Countries which have nt joined in the present convention, and which, by their — 
| municipal laws, assure legal protection to the rights whereof this convention treats, 
a : _ Shall be admitted to accede thereto on their request to that effect. | 
“6 | Such accession shall be notified in writing to the Government of the Swiss Confed- 

. eration, and by the latter to all the others. : a 
: Such accession shall carry with it, as of full right, acceptance of all’ the clauses and 
—— admission to all the benefits stipulated by the present.convention. . a | 

.- a _ - ARTICLE XIX. | | | — 

- _ _ Countries acceding to the present convention shall also have the right to accede 
| thereto, at any time, on behalf of their colonies or foreign possessions. 

, They may do so, either by a general declaration whereby all their colonies or pos- 
. sessions are comprised in the accession; or by expressly naming those comprised 

therein, or by merely indicating those which are excluded. | | 7 : 

. . / . - ' ARTICLE XX. | | | 7 | 

| "The present convention shall come into operation three months after the exchange 
. of ratifications, and shall remain in force indefinitely until the lapse of a year from 

the day on which notice of termination shall have been given. - Se 
. Such notice of termination shall be given to-the Government charged with receiv- 

ing accessions; and shall have no effect save with respect to the country which with- 
. _ draws, the convention remaining in full force and effect for the other countries of — 

: | _ the Union. — : . = | : / an 

: | oo | ARTICLE XXI. | | ) | 
- : The present convention shall be ratified and the ratifications exchanged at Berne 

| _ within the space of one year at farthest. | oo . 
In witness whereof, the respective plenipotentiaries have signed it, and have affixed 

| to it the seals of their arms. oe oe . 
_ Done at Berne, the ninth day of the month of September of the year one thousand 

eight hundred and eighty-six. | 7 | | a a 
: - | | oe | (Signatures. ]



| | SWITZERLAND. | oe 859 oe 

es : - ‘ADDITIONAL ARTICLE. | | | a 

Ls The plenipotentiaries, being met. to sign the convention concerning the establish- Co 
ment of an international Union for the protection of literary and artistic work, have 
agreed upon the following additional article, which shall be ratified at the same was 
time as the convention to which it relates: | | , | . oo Sa 

The convention concluded this day in nowise affects the continuance of any con-. | 
- ventions at present in force between the contracting States, in so far as such conven- | 

tions secure to authors or their legal representatives rights more extended thanthose. 
granted by the Union, or contain other stipulations which are not contrary tothis = | 

~ convention. 7 oo! oo oe . | : 
In witness whereof the respective plenipotentiaries have signed the present addi- ; 

tional article. = . pein Pa I A Tes : | 
Done at Berne the ninth day of the month of September, of the year one thousand _ 

eight hundred and eighty-six. : Oe - , 2S 
Ce : | - ae oe [Signatures. ] aes 

oe ne FINAL PROTOCOL. | SO . : a 

- In proceeding to the signature of the convention concluded this day, the under- o 
signed plenipotentiaries have declared and stipulated as follows: : SO a ne 

1. As regards Article 1V, it is agreed that those countries of the Union, where the ~ 
character of artistic works is not refused to photographs, engage to admit themtothe == 
benefits of the convention concluded to-day, from the date of its coming into effect. | 
They are, however, not. bound to protect the authors of such works further than is 
‘permitted by their own legislation, except in the case of international engagements 
already existing, or which may hereafter be entered into by them. Le RES 7 
Jt is understood that an authorized photograph of a protected work of art shall 

enjoy lega! protection in all the countries of the Union, as contemplated by the said 
~ convention, for the same period as the principal rignt of reproduction of the work Oe, 
iteelt subsists, and within the limitsof private arrangements between those who have __. | 
legal rights... Se yas : | 
5. As regards Article IX, it is agreed that those countries of the Union whose legis-  __ 
lation implicity includes choregraphic works amongst Sramatico-musical works, ex- , 

- -pressly admit the former works to the benefitsof the convention concluded this day. 
It is, hewever, understood that questions which may arise touching the application ree 

of this clause are reserved for the respective tribunals to decide. By a . 
3. Itis understood that the manufacture and sale of instruments for the mechani- Oo 

cal reproduction of musical airs which are copyright shall not be considered as con- 
 gtituting an infringement of musical copyright. = __ a Oe a : 
_ 4, The common agreement alluded to in Article XIV of the convention shall bein - a 

_the following form: | a ee | ne 
| The application of the convention to works which have not become public property | 

at the time when it comes into force, shall be. effected according to the stipulations = © 
on this head which may be contained in special conventions either existing or to be re 
concluded. os ° eat | Oa 7 

In the absence of such stipulations between any countries of the Union, the res- ~ 
spective countries shall regulate, each for itself, by its domestic legislation, the man- | 

- ner. in which the principle contained in Article XIV-isto be applied... 4 
'. § The organization of the international bureau established in virtue of Article 7 

_ XVI of the convention shall be fixed by a regulation which will be drawn up bythe | 
- Government of the Swiss Confederation, = = —_ ae , | 

‘The official language of the international bureau will be French. — | fos 
‘The international bureau will collect all kinds of information relative to the pro- | 

_ tection of the rights ofauthors over their literary and artistic works. It will arrange 
and publish such information. It will study questions of general utility likely tobe 

- of interest to the Union, and, by the aid of documents placed at its disposal by the 
- different administrations, will edit a periodical publication in the French language CO 

- treating questions which concern the Union. The Governments of the countriesof = 
| the Union reserve to themselves the faculty of authorizing, by common accord,the = 

_ publication by the bureau of an edition in one or more other languages if experience | | 
_ should show this to be requisite. | cos 3 | oo Ce, 

_ The international bureau will at all times be at the disposal of members of the . . 
— Union, in order to furnish them with any special information they may require rela- os 

tive to the protection of literary and artistic works. : oe - : 
- The administration of the country where a conference is about to be held will pre- . : 
pare the programme of the conference with the assistance. of the international bu- 
reau. | pe | | Pa | i - 

The director of the international bureau will attend the sittings of the conferences, oe 
and will take part in the discussions-without a deliberative vote. He will make an | -
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| ' annual report on his administration, which shall be communicated to all the members - 
_ of the Union. | : oe | | 

. __ The expenses of the bureau of the International Union shall be borne in common _ 
| by the contracting states. Unless a fresh arangement be made, they cannot exceed 

the sum of 60,000 franes a year. The sum may be increased by the decision of one of — 
the conferences provided for in Article XVII. : | | 

The share of the total expense to be paid by each country shall be determined by 
the division of the contracting and acceding states into six classes, each of which © 
shall contribute in the proportion of a certain number of units, ViZ:. oe | 

oo _ | Units. | Units. 
oo First class ......----..-.-..2-.+--. 25 | Fourth class ........2......------ 19 

| Second class ...--...-.-...-2....-. 20 | Fifth class. ...........-.--.-.---. 5 
oer Third class ........-22.---2--..--- 15 | Sixth class .............--0.-2-6-. 38 

| oe These coefficients will be multiplied by the number of states of cach class, and the - 
OO _ total product thus obtained will give the number of units by which the total expense 

| is to be divided. The quotient will give the amount of the unity of expense. 
Each state will declare, at the time of its accession, in which of the said classes it — 

: desires to be placed. ° Se —_ | 
oe The Swiss administration will prepare the estimates for the bureau, superintend its 

expenditures, make the necessary advances, and draw up the annnal account, which 
= shall be communicated to all the other administrations. — , | a 

, 6. The next conference shall be held at Paris within the period of from four to six 
years, dating from the coming into force of this convention. | Se 

7 - The French Government will fix the date thereof within these limits after having — 
| taken the advice of the international bureau. | ee 

: 7. It is agreed that as regards the exchange of ratifications contemplated in Article 
_ .XXT, each contracting party shall give a single instrument, which shal] be deposited 

‘with those of the other states, in the archives of the Government of the Swiss Confed-- 
eration. Each party shall receive in exchange acopy of the procés-verbal of the ex-— 

_. change of ratifications, signed by the plenipotentiaries present thereat. — 
The present final protocol, which shall be ratified with the convention concluded 

| | this day, shall be consideréd as forming an integral part of the said convention, and 
. shall have the same force, effect, and duration. - SO — 

In witness whereof, the respective plenipotentiaries have clothed it with their sig- 
, natures. 2 | . . | 

| Done at Berne, the ninth day of the month of September of the year one thousand 
eight hundred and eighty-six. a | os : 

—— - : - oo oe . [Signatures.] 

CORRESPONDENCE WITH THE LEGATION OF SWITZER. 
LAND AT WASHINGTON. _ | 

| No. 443, a So 

| Colonel Frey to Mr. Bayard. oe 

Oo | : ss LEGATION OF SWITZERLAND, 
ae a ; | co _ Washington, June 21, 1886. 
Oe Mr. SECRETARY OF STATE: | a a eee 

_ The undersigned, minister of the Swiss Confederation, has the honor _ 
to present to you, by order of his Government, thé annexed note, on 

: _ which occasion the undersigned takes pleasure in renewing to you; Mr. | 
| Secretary of State, the assurances of his high consideration. | 

a OO E. FREY. 

: a a - [Inclosure in Colonel Frey’s note of June 21, 1886—Translation.] - So 

Ce BERNE, June 1, 1886. 
| His Excellency the Secretary of State of the United States: | Oo | 

EXCELLENCY: On the 6th of November, 1885, we had the honor to transmit to your 
an excellency a certain number of copies of the ‘‘ Acts of the second international con-
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ference for the protection of literary and. artistic works,” which sat at Berne from the ce 

 %th to the 18th September, 1885, and at the same time toinvite youto be goodenough 

to have yourself. represented at a new conference which is to assemble at Berne in. 

September, 1886, in order to sign. the convention resulting from the deliberations:of 

the conference of 1885, and. thus to transform this convention into a diplomatic in- — | | 

_ strument. - | ee ne : 

"We have now the honor to inform your excellency that, according to the informa- | 

- tion we have received, the convention draft hasmet witha favorable reception. Con- - 

sequently the meeting of the new conference is fixed for the 6th September, 1886:; it _ | 

- will take place at Berne, in the hall of the council of states, atllam. =... oe 

_ We are glad to believe that your Government will participate init, and with this 

hope we request your excellency to inform us of the name of your delegate, and to —— | 

‘furnish him with the powers neccessary to sign the convention. _ OE ge ae 

We avail, &e¢., | | ae ee es Sy 

Inthe name of the Swiss Federal Council. es oe Us, | . 7 

_ oe Ee ~ The President of the Confederation. =~ | 

| | oo Wiee-chancellor. — SU ea oe | 

mS | ae oN SS — SCHATZMAN,. - oe 

NO, 4a ee Se a 

ee Mr. Bayard to Major Kloss, a 

es a DEPARTMENT OF STATE, aoe 

a Oe Washington, June 29, 1886. Ba 

‘Srp: I have the honor to acknowledge the receipt of Colonel Frey’s _ 

— note of the 21st instant, communicating to me copy of a circular note of | a 

the High Federal Council, dated 1st J une, 1886, whereby the Govern- 

ment of the United States is invited to be represented at a conference — ms 

to be held at Berne on ‘the 6th of September next, by adelegateem- 

- powered to sign the international convention for the protection of works | 7 

of literature and art, which was drawn up by the international confer- . _ 

ence assembled at Berne from the 7th to the 18th September, 1885. 

— The note of the honorable President of the Confederation referstothe 

previous invitation of the Federal Council, dated 6th November, 1885, | a 

which was communicated to me with your note of the 24th December 

of that year, in which the views of the Government of the United States | | | 

‘ were solicited—touching its participation in the proposed international = == 

conference for the purpose of adopting the suggested measure for the a 

general protection of literary and artistic property. - Ce 

The important question of international copyright has been beforethe ~~ 

~ Congress of the United States for several years, and a legislative meas-. oe 

ure is there pending, which will authorize the conclusion of interna- | | 

tional treaties on the subject. The:matter has not advanced far enough | 

in the legislative channel to enable the Executive to act with thede- : 

sirable knowledge that the course it might adopt would be likely toagree a 

with the views of Congress. Moreover, the Constitution of the United» | 

States enumerates among the powers.expressly reserved to Congressthat 

to “Promote the progress of science and the useful arts by securing for) 

_limited.times.to authors and inventors. the. exclusive right to their re- ) 

- spective writings and discoveries,” which. implies. that the origination => - 

and. limitation of measures.to those. ends rests with the legislative = 

rather than the treaty-making power. | Copyrights and patents areon. 
the same footing of regulation by Federal legislation, and the Executive > | 

branch of this Government cannot be unmindful that the Senate has 

only recently withheld its advice and consent from an international con-- es 

 yention for the protection of industrial property, which modified and.
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. enlarged for the benefit of foreigners ‘the municipal laws of the United _ 
, States in regard to patents. | | | | 

All these considerations have necessarily deferred a reply to theinvi- 
tation of the High Federal Council of November 6, 1885, and the con- _ 

, tinued pendency of measures in Congress makes it, as yet, impractica- 
| ble for the United States to depute a plenipotentiary to attend the forth- 

_ coming conference at Berne for the purpose of signing the proposed — 
_ international copyright convention. | a Oo 

The attitude of this Government toward the project is merely of ex- 
a _ pectency and reserve. In principle, it favors the plan, but without 

| determinate views as to the shape it should assume, and is at present — 
_ unprepared to suggest modifications which might conform the conven- 
tion to the legislation which Congress may hereafter deem appropriate. 
Without feeling authorized to join in the proposed convention as a full 

--_--: Signatory, we do not thereby wish to be understood as opposing the  - 
_ Measure in any way; on the contrary, the Government of the United 

States reserve, and without prejudice, the privilege of future accession 
| to the international convention should it become expedient and prac- 

Oo ticable to do so, under the provisions of article 18 thereof, which de- _ 
clares that— | | | De | 

Countries which have not joined in the present convention and which, by their _ 
sO municipal laws, assure legal protection to the rights whereof this convention treats, 

_ shall be admitted to accede thereto on their request to that effect. * 
| _ To exhibit. its benevolence toward the principle involved, the Gov- 

| ernment of the United States will take pleasure in instructing its rep- _ 
| | resentive at Berne, Mr. Boyd Winchester, to attend as a delegate the _ 
- conference of September next under the reserve herein indicated. 

| Mr. Winchester will not be empowered to sign the international con-- 
vention on behalf of the United States, but he will be authorized and 

: _. instructed to declare to the Conference that the United States, not be- 
| ing parties to the proposed convention, reserve their privilege of future 

accession under article 18 thereof. = = a . 
Accept, sir, &c., — Oo cee 7 - 

| | | a TF. BAYARD. : 

| | | TURKEY. | | 
; a No. 445. a . | 

| _ Mr. Cox to Mr. Bayara. . coe 

No. 94.] —— | UNITED STATES LEGATION, | 
oe Constantinople, January 5, 1886. (Received January 18.) 

_ Sie: In reply to a portion of your dispatch No. 49, of November 28, __ 
1885, referring to the law creating the “ Bureau of Nationality,” I have 

_ the honor to inclose herein a translation into English of the law, and — 
_ to say that this bureau of nationality takes its authority from the : 

| “Regulation of the commission in charge of the questions of nation- _ 
_ alities,” dated July 17, 1869 (“Legislation Ottoman,” Vol. I, page 12). 

7 The commission contemplated in the above-cited regulation is changed 
7 into a regalar office, and is conducted under the same regulations. The | 

report of that bureau has not any final or judicial character. Its ac- - 
tion is only suggestive to the minister of foreign affairs, who has a |
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right to adopt or to change it at his discretion.. This is at least the _ 
practice up to this time, as l understand it. = | oe 
In response to your questions concerning this bureau, on page 12 of 
your dispatch No. 49, I would say, first, as to the powers and functions 
of the said bureau with reference to the fifth and ninth articles of the — | 
law of 1869 (which you quoted), that as a matter of fundamental law - 
in Turkey, from the foundation of the Turkish Empire, every person re-— ee 
siding in the Ottoman dominions is supposed to be an Ottoman sub- 
ject until he proves to the contrary; and the tenor of articles 5 and _ - 
-9, in the law of nationality is simply an affirmation of the original ee 
fundamental law, and the bureau of nationality was ordained simply 
to examine the documents presented in support of theclaimofaforeign . |. 
nationality, and if found satisfactory a certificate to that effect is de- a 

_livered by that bureau and the person’s name is registered. The regis- - 
_ tration has the effect to prevent or avoid any further discussion of the —>_— 

- nationality of the claimant. Ifthe evidence is not satisfactory the cer- 
-_tificate and registration are refused, and that bureau reports tothe min- = 
ister of foreign affairs a statement of the reasons why registration could - 
not be granted. The decision, in the last resort, rests with the minis- | 
ter. | a - . S 7 . Oy a es : . 

- The bureau. of nationalities has, however, certain instructions, under | 
which it acts. They are found in an explanatory letter from the grand CO 
vizier to the governors of the provinces (see Législation Ottoman, Vol. — | 

- J, page 9). Under these instructions, as I learn, in case there is adoubt | Oo 
as to the status of a person, the evidence of his status shall be fur- a 
nished by himself. Moreover, it is clearly understood that the lawof | 
nationalities has no retrospective effect; that is, all Ottoman subjects  —«_—«» | 
-who have been recognized by the Ottoman Government as foreigners == 
by virtue of a special understanding between the Sublime Porteand | 
the foreign missions accredited to the Ottoman Porte, or by virtue - = 
of treaties, will continue to be Ottoman subjects as before. These in- — 
structions further say that, in no case shall naturalization have the ef- ma 
fect of withdrawing or relieving the naturalized person from suits, civil a 
or criminal, which have been brought against him before changing his a 
nationality. — : a oo eh ee | 

- Now the bureau admits as American citizens all Ottoman subjects © 
who were naturalized before 1869. It is willing, I believe, to admit — ry 
even those who have been naturalized after 1869, provided they prove — 
by their first certificate of intention of naturalization, that they were ; 

- out of the country (Turkey) at the time the law was enacted. Butthis = = ~ 
recognition is not very reliable. It is not in the law, but against it. | | 

. * ae Bo RS ee ae 

_ As there is no treaty or special convention between the United States | 
- and Turkey on the subject, any Ottoman subject naturalized in America, — 
whether before or after 1869, without having previously obtained the | os 
requisite authorization from the Ottoman Government, is then consid- - 
ered an Ottoman subject. — ae ie PE es aga Do oe 0 Fe : 

. It will be seen, therefore, that the bureau has no final or judicial =~ ~~ 
functions, except that when they allow registry it is final and conclu- 
sive and the certificate given without further action or without referring | 
it to the minister. Upon a refusal, however, to grant the registry, the - 
instruction is as I have endeavored to describe, and which you can bet- me 
ter decide by interpretation of the law itself, which Tinclose. ss a 

- Thus far registration has not been regarded as obligatory upon aliens. | | 
It is required, however, whenever the alien presents himself before Oo 
an Ottoman tribunal, either as claimant or defendant, orif he hasto
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—— to validate any official or legal document, and when in any transaction. _ 
 . the seal of an Ottoman office is necessary. In all such cases the status. 

of the alien is questioned and then the registration becomes obligatory; 
| but the absence of his. name from the books of the bureau of registry 

| does not create ipso facto the presumption that he isa Turkish subject. 

OO 8. 8. COX. 

| | 7 [Inclosure in No. 94—Translation.] co eo | oe 

Regulation of the commission in charge of the.questions of nationality (July 17, 1869. ) a 

oy a a ARTICLE. 1. _ | . : | 

A special commission is appointed at the ministry of foreign affairs, with the charge | 
_. to ascertain through an investigation based on the treaties, conventions, and exist- 

ing. laws and regulations, the real nationality of individuals who, as presumed Otto- 
man subjects, claim to be of a foreign nationality or under foreign protection. , 

| This commission is composed of one president and four members. It is permanent, _ 
and shall meet at least once a week. -— | | Le 

: | | | | ARTICLE 3.02” Se 

: _ In questions of. nationality the commission must take as a basis the provisions of | 
a the law on the Ottoman nationality, promulgated on the 24th Zilhidjé, 1285, as well 

hoe as on the general instructions addressed. to the imperial authorities on the 4th of 
| _ Sepher, 1286, in order to summarize itsextent and itsimport. | 

a —_ : ARTICLE 4. | Be 

. | | Matters within the province of this commission will be referred to it by a decree 
of the ministry of foreign affairs. It will submit to this ministry a report assigning 

| motives and details on each matter brought before it. . ae 

| : ARTICLE. 5. | - | | 

| The reports of the commission sanctioned by the ministry of foreign affairs, shall 
| ‘be executory [valid] for all the administrations of the Empire, — | - 

| | . . . ARTICLE 6. : 7 | So | | 

The commission, in the accomplishment of its task, will gather every element of in- | 
: formation wiich will be found necessary. — - So _ 

_ Every time that the commission will have to take up an investigation, the mission — | 
: or the consulate, the. protection of -which-is vindicated shall have, if so desired, the _ 

faculty to send.a delegate who. will attend the investigation. 7 4 

a — ARTionE 8. a Oe 

: Persons who, in consequence of the investigation of this. commission, may be ad- 
- mitéed as really belonging to a foreign nationality, will be furnished with a printed | 

: _ certificate, intended to prove the results of that investigation, by showing their 
- recognized nationality. ‘These certificates shall stand good for all tribunals and com- 
missions of the Empire. : | , - 

| | ARTICLE 9. | | | 

| A commission invested with the same powers and identical prerogatives shall be - 
: instituted in every chief town of the provinces. : . a 

| It will depend directly upon the. governor-general, to whom it will address its re- 
ports. He in his turn, will transmit it to the ministry of foreign affairs, which will — 

| decide on the question. Oo | | _
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me NO 4460 | ag A ee 

ne _ — Mr. Cox to Mr. Bayard. = SEs 

Now 147.7 000 _. UNITED States LeGarion, os 
Te _ Constantinople, April 5, 1886. (Received April 19.) me 

a Sir: The magnitude of our interests invested in the petroleum trade _ generally, and especially in the Turkish Empire, led me torequest of __ 
_ Mr. Libby a statement of his observations in the Caspian region. Pe 

Mr. Libby is the agent of certain oil companies or corporations in = 
the United States. — oe SE gE Es a 

_ He went to Baku this winter, and under the keen light of American | 
| enterprise he took.a view of the situation. BAO ee Ne a 

ae In respect to the present and future competition of the Russian with — - 
| the American trade, his narrative and deductions are of importance. I | | _ Inclosehisstatement 422 ee ee eee 
___ T have had many requests for information from our countrymen on 

_ this topic. I would suggest that you give his statements publicity, 

_ .. When in Egypt I was informed by the prime minister, Nubar Pacha, 
_ that his son, who is an engineer, was then on a, visit to the sceneofthe  —_ 

recent discoveries of petroleum on the Red Sea coast. — mL Ma 7 
- -- The father of our consul at Alexandria, Sir Constantine Zerduvachi, Se _ also informed me that he was about to invest in the business, if it had oO afavorable prospect. = | PEE Bee oo 

_ He is a rich and prudent man, and I asked him to have his son, the 
. consul, write Consul-General Cardwell or to myself any mature or au-— 7 

thentic information and views of the Egyptian “find.” , 
Some doubts are expressed as to the value of the Egyptian discover- _ | 

Jes. | ne | a oe oo 
The first results are said to have been meager, further borings being  —_ -- required to confirm the speculations of the Sanguine. wae | 

on An article which I inclose appears in the Constantinople journal the _ | Advertiser of April 2, on this topic. pe os 
_ _ It is suggestive of two things, (1) that oil exists-in considerable 

abundance all over the neighborhood where a colony is already form- | o ing, and (2) that it is accessible to that part of the coast where there © 
| 48 good anchorage. ee | OURS | _. [have made no copy of Mr. Libby’s letter, as. our copying facilities — 

in the legation are not abundant. BLS oe ae ee oe 
. Lhave,&, — | a COE ee eee ee 

wi a (Inclosurelin No. 147.) © Oe : 

ess Mr, Libby to Mr. Com. / AE 
De | mo | CONSTANTINOPLE, March 27, 1886. | - Dear Sir: To the extent donsistent with the corporate and private interestsIam tS representing, I respond with pleasure to your suggestion of submitting a few facts = and impressions incident to my recent visit to Southern Russia and my present visit _ a to Constantinople, more especially in reference to the petroleum industry. — ce _. The prehistoric sacred fires of Baku, which for many and many a century havesum | moned the faithful from afar, appear at last to be losing their vitatity, and to-day — oe are appealing to practical utilization in the locality and are no longer more than an ~ occasional magnet to attract the pagan worshiper. we! LET TS a SFR | re | | : Oo
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. The petroleum fountains which some time ago awakened so much interest and won- 
der, the Balakhani oil field, so small yet so prolific, the cluster of adjacent refineries, - : 
constituting the black town of Baku, the tank steamers propelled by liquid fuel, the : 
system of petroleum distribution in Russia, the illuminations of the oil on the surface : 
of the untroubled waters of the Caspian, have all been described so often and so‘ac- 

a curately by far more fluent pens than mine that I-may well confine myself to a few : 
- features of the present situation directly. pertinent to competitive commerce. ~ So 

The future of the Russian petroleum industry is principally contingent upon a con- 
7 tinued large and economic production of the Balakhani territory ; increased transpor- 

_ tation facilities, the extent of Government subsidy or support, and, finally, upon the 
. °° hope of diminished production and higher prices in America. Among the elements : 

| of its weakness is the very natural probability that when this circumscribed territory 
shallin due time diminish in productiveness or maintain its preductive power at a 
greatly added cost, that no new territory of corresponding value as to economic de- 

_ velopment and convenient location may be substituted. . - 
. To afar greater extent than in America does successful permanency depend upon - 

' an extremely low cost for the crude article. With a yield of only about 30 per cent. 
of refined petroleum as compared with a yield of 70 and 75 per cent. from the Amer- ° 
ican crude, there is ‘remaining an enormous residual product, very little of which 

| even now can be profitably marketed, and very much of which cannot be marketed — 
at all. Therefore, it becomes evident that each increase of cost in the Russian crude | 
above its almost nominal valuation of to-day would be attended with a far greater 

| added cost for the refined product than would result in America from a corresponding 
advance in the cost of the crude product there. While indications are not lacking that 

7 the cost of production in the Balakhani territory is surely and steadily, even if very : 
gradually, increasing, it appears none the less evident that for a long time to come 

: this territory must hang like an unwelcome cloud over the hopes and dreams of the | 
American producer, longing for the prices and the profits of the good old days. The 
majority of the refiners of Baku appear to be acting upon the theory that they have | 

| a sort of “demand call” on this territory for unlimited future supplies,and compara- - 
: tively little surplus has therefere been accumulated above the ground. The American 

industry, on the other hand, with the new developments constantly under way, with 
| an enormous dailyproduction and with a reserve stock of about 35,000,000 of barrels, — 

: may reasonably hope that the future will not placethem under less advantageous ~ 
Le . conditions of competition than of late. | 7 oo: | 

co The Russian retining interest at Baku ‘has found itself embarrassed by inadequate 
railway transportation to the Black Sea, traceable not alone to insufficiency of tank 
wagons but to restricted possibility of transport over the Suramme Pass, about 3,100 
feet above the level ofthe sea. oo 

Oe The Russian Government has long had under consideration methods of relief halt- 
_ing between a decision in favor of a pipe line connecting Baku with Batoum, adis- — 
tance of more than 650 miles, or of constructing a tunnel under the Suramme Pass. 

: _ In declining up to the present time to give practical aid to what ‘would at first be re- 
| - garded asthe simple solution of the two, the Russian Government has been doubtless | 

| _ influenced by the following considerations: That, being the guarantor of the railway 
. shares and debentures, it would be unwise to promote any parallel enterprise which 

. would materially increase the annual deficit of the railway by taking from it its 
principal source of revenue; again, the efficacy of a trunk pipe line would be far more 
in doubt, its mission far more uncertain, than in America. a 

ae The Russian government was doubtless aware that to convey both the crude and | 
refined product through the same pipe line would be impracticable. The objections —__ 

: to thus transporting the crude (as done in America) would be that alleconomic con- 
siderations would be shattered by paying expensive pipage on a product of which - 

oC about 70 per cent. may be classed as residual, and aside from the probable and con- | 
tinual clogging of the pipes, which the character of this crude product appears to 
suggest, the further obstacle is presented of necessitating the transfer of the refineries == — 
from Baku to Batoum or the- construction of. entirely new. ones at the latter place, a 
naturally entailing enormous expenditures. On the other hand if conveying the re- - 

7 jined product is contemplated, the question of discoloration becomes most important, | 
| and aside from this it is evident that it would place the product of all the Baku re- 

, fineries on the same footing. | . re 
| : There could be no discrimination as to brand or comparative excellence or defi- 

ciency of refining, and even if some quality stipulation were nominally exacted it would 
be almost impossible of enforcement, and the product of the larger and more reliable 
refineries would mingle at random with the product of the many smaller Tartar, | 

oo _ Persian, and Armenian refiners with their primitive machinery and dubious business 
. ..  mwnethods, creating a medley of products unlikely to inspire confidence in the critical 

markets of the world. The conveyance. of: distillate (the article freed by distilla- | 
7 _ - tion from the residual product but not yet finished) is subject to almost the same ob- : 

jections, with the additional obstacle of compelling the refiners to have a portion of
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their factory at each terminal of the pipe line, say-650 miles or more apart. While — 
the doubtful utility of this pipe line might :-therefore.cause either a Government or 

__ private capitalist to hesitate before incurring the great cost-of its.construction, itis  _ 
further evident that in.a country where military considerations dwart-allothers,and = 

._. in-a portion of that-country growing daily in strategical and political importance, . 
the Government would naturally reflect, that, while.atunnel might facilitate the meet- 

oo ing of some great military crisis, army maneuvering in a pipe dine would be slightly, 

complicated. : oe ee | rare rs eer eee | 
-. -'The-advocates of the tunnel further argue that the pipe-line would be builtonlyin . 

7 the hope of benefiting .a:single industry, while :(military considerations.aside) the a 
tunnel would promote general commerce and conduce to the convenience of the = 
public. The Government have had this question long under advisement -and.a.de- 
cision may be-anticipated at an-early:day. It is a subject of great interest to the = 

| - petroleum industry:of Russia. EEN be A | 
. If imitation be indeed.the sineerest form.of flattery, opr acknowledgmentsmust be 
extended to:our Russian:friends. Not content:with:copying to the extent possibleevery = 

-__.detail of American-package:and packing, they have paid to the high reputation of one 
_ .of the prominent American brands:(Pratt’s Radiant).a mostembarrassing-compliment; = 

_ .as I. do not wish :to use the word “-eounterfeiting,” some more conservative synonym 7 
must beimagined. = 0 eee os ce 

- From fair competition the American packer.eertainly doesnotshrink, but-he certainly — - 
: does object to see his signature-atlarge when-he-has givenno-powerofattormey. 

In the efforts about to be made te cause a discontinuance of these imitations, which 7 
have damaged so-unfairly some of the American brands, itis greatlyto.be hoped that = 

| _ the decree of the:proper tribunals:may -he:of-a character to vindicate the efficacy of 

trade-mark treaties, and I-am sure:the ‘better element.of the Russian industry should 
| co-operate ‘with us.in-these Jegitimate:efforts. You are aware that-wehave not with = = 

 ‘Parkey as with: Russia a trade-mark ‘treaty, andthe ‘‘regulations” covering-thissub- = 
_ ject and claimed -by the @ttoman Government to be equivalent in value toatreaty, = = — 

7 present, I fear, avery dubious incentive to efforts for redress. If, however, we are.suc- oe 
-cessful in procuring a discontinuance of the.imitations in the principal locality of — 
their manufacture, a valuable precedent will .be-established which may promote and a 
simplify our-efforts for protection:elsewhere. oo ee, oe | 
- Referring tothe storage:petroleum monopoly at-Constantinople, which from time to 
time has been:the:subject of:official communication and protests.from the .representa- _ 

_ -tives:of the United States tothe Turkish.Government, it appearsthat noimportant 
- concession has yet transpired, and the charges upon a:case of petroleum stored for six : 
months in ‘Constantinople continue about.six times .as..great-asfor.an-equal period in — | 

: some:of the neighboring perts, I am aware that the gentlemen controlling this:mo- — _ 
nopoly have the right to exact :these charges .so exorbitant, but their firman is op- | 7 

_. tional, not:compulsory,-and I shave personally-no doubt they, would find that policy. 
, qiltimately the more:profitable to themselves which should invite. and not repel large. 

| deliveries to their-custody. he importer to-day has.no alternative but toemployhis = 
__ dngenuity in.avoiding the delivery of-oneimnecessary:packagetothemonopolystores. = | 

| _ Amore conciliatory policy would:in my judgement result quite as much to the pe- 
: cuniary advantage of these-enjoying this exclusive firman as tothe convenience and | 

economy of the importers. But-in.addition to.extravagant storage and inadequate = 
- avenues-for guarding:our brands-from ‘imitation, I note the intention of the Ottoman py 
-. Government to materially increase:the import.duty on petroleum. Tam.awarethat — 

the theory is advanced that doubling the duty will not diminish the consumption,and : 
_ -that-as the added taxfalls indirectly but surely.on Turkish subjects American inter- 

ests cannot suffer. Itis an almost invariable law of trade that consumption decreases _ 
_as-cost increases, and ‘the experience of the American petroleum industry, gathered ce 

from every coun,try of the world, certainly confirmssuch astatement as applicable to - 

- petroleum. In increasing this-duty Turkey is guarding or promoting no homeindus- 
- Ho? and the balance of her trade with the United States is already heavily against —_ : 

_ -Yhe -firman which permits storage charges .so.exceptionally excessive I regard in 
| conflict with the spirit:if not the. Jetter of our existing treaty, as. causing insubstance 

' an.additional.duty. ‘Whatever :the motive, thishas.beenthe result. Petroleumisthe = 
-first.article.of importance of United States. experts to Turkey in Europe.and in Asia. | 

| It is already taxed beyond the average import duties exacted by other countries, and . 
| far above the average exacted in:other ‘Oriental countries where consumption is-so | 

| dependent. upon cheapness. =... cee Oe A hn - 1 
Its progress in Turkey:is already harassed enough by the storage exactions and | 

_ brand imitations before referred to,-and.should not, in-my judgment, besingledoutfor = 
a greatly increased import duty. I -venture, therefore, on behalf of the American pe- 

| | troleum industry, to anticipate that no-material increase will transpire without en- ne 

_  countering-your remonstrance. == = a Peg ee 

a Reverting again to the broad question of American and Russian competition, have — a 
. noted the opinions of some of my predecessors to Baku that the economic domestic . -
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practices of the Tartar, Persian, and Armenian refiners would make them formidable oo 
a competitors to the more extravagant American refiners. I cannot accept this view 

_ Of the case. They have other characteristics that far more than neutralize any ad- . 
-. ‘vantages that mere personal economies can create. Devour each other in a retail sort 

of way they may, butif the Russian petroleum industry isto be permanently formi-. . 
, dable and aggressive it will, in my judgement, be traceable to the brains, genius, and 

perseverance of a comparatively small number of men who cancommand thesupport 
of the Russian Government and the confidence of the banking centers of Europe. 

In the comparatively few markets of the world where Russian petroleum has as yet . 
- made important headway it is generally conceded to be inferior and far more unrelia- — 

| ble in quality and packing than the American product, and its introduction has been 
oo largely traceable to concessions in price or deceptions practiced upon the unwary con-. . 

sumer. Russian progress, however, is naturally facilitated by the fact that there is 
ss gearcely a market. on earth where it is necessary to explain the nature and utility of 

a refined petrolum. That work has been done by others... Andso far as the varied ma- 
_ chinery attending production, refining, and packing is concerned the petroleum indus- 

oe try of Russia has little toinvent; it has merely tocopy, but thishasnot beenfoundan. - 
| over-easy task. Years of pioneer toil, enterprise, and ingenuity on the part of the Amer-- 

| ican industry have culminated in perfected methods, extensive manufactories, sound _ 
- business organization, and an enormous trade at home and abroad, and this fruition has | 
been accompanied by the accummulation of great financial resources which have 

| been fairly won, and which no emergency has heretofore summoned into competitive - 
action. | oe Oo 

The Russian industry received a favoring stimulant from the action of its Government | 
in placing a prohibitive tariff on the American product; but this nourishing influence | 

. has been greatly neutralized by the intense competition now in progress between the . . 
| refiners of Baku for the supply of their home market, and if this industryis to be rap- 

| idly developed for an aggressive export campaign it can hardly hope to escape the 
oo penalty, which many a precedent suggests, of paying high rates for money and high 
— prices for credit. . a 

~ [have made no effort in the foregoing to cross the technical, the statistical, or the = 
—— descriptive frontier; nor have I regarded it as pertinent to venture upon any personal : 

: prophecy as to whether a great commercial duel between these two industries is forth- : 
, coming, or whether a commercial treaty of peace may later on be ratified. To-day ” 

| initial competition is in progress, and as the British Government is-interested in 
guarding the manufactures of Manchester or bringing Indian cereals cheaply to the | 

oe “sea; asthe Government of Russia is exhibiting an activity without a precedent (where 
its commerce is involved) in the developement of what it conjectures may become the . 

: most important of that country’s products; so the Government of the United States | 
a, cannot.be unmindful, and the petroleum industry gratefully recognizes and appre- : 

 - ciates that it is not unmindtul, of the welfare of the product standing first on the list 
- of the manufactured exports of America; a product which has been so essentially 

and exclusively American, a product which has contributed so greatly to. the favor- | 
able adjustment of Amercian trade balances with the world, a product which has 
forced its way into more nooks and corners of civilized and uncivilized countries than 

| any other one: product in business history emanating from a single source. Ifunfair — 
commercial practices assail it, if diplomatic intrigue is busy against it, lam sureI ~ 
only re-echo your own sentiments when I invoke the co-operation of the foreign repre- 
sentatives of our Government in its defense whenever and wherever its well-earned a 

. supremacy is unfairly menaced. | | mo | 
B I do not propose to inflict you with a recital of my journey from Constantinople to | 
aku. | og eS 

| ‘The storms which attended my voyage on the Black Sea could not wholly neutral- — 
. ize the. scenic beauty of its shores. I must dedicate to wanderers of. greater leisure - 

and more descriptive power the task of picturing the weary desert which the Caspian 
Sea alone can end, the glories of the Caucasus and the attractions of beautiful Tiflis. 
The railway linking these two historic seas seems like a boundary line where the 

| dash of the Occident and the repose of the Orient have blended together in many 
-a conglomerate exhibition of custom, race, and costume, while this powerful and | 
growing Russian nation, with eyes turned lovingly to the south and to the east, are | 
marching earnestly, silently, steadily onward to realize their dreams of conquest: — 

- and territorial aggrandizement. | . io . so 
= My visit to the enemy’s camp (commercially speaking) was full of interest and in- | 

struction. It was signalized by many an act of considerate attention and courtesy, 
which, if I may not reciprocate hereafter, I shall at least long remember as serving to | 

- evidence that, however personal interests may be clashing, ‘‘there’s something good. 
in human nature yet.” Iam aware, sir, that this communication has conveyed but 
‘meager information in response to the inquiries with which you have honored me. 

. It has been written amid the pressure of business avocation ; but I cannot regard it as 
/ -  gubmitted wholly in vain, as its conclusion affords me so natural an opportunity of
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according my appreciation of the interest you have manifested in my mission and of | 
the series of personal courtesies contributing so acceptably to my sojourn on Ottoman | 
soil. Lo ny a oo | | | : . * 

oo  Thave, &c., — | Co | oO : aa 
| - - oo | / Bo WM. K. LIBBY. : 

mc _ [Inclosure 2 in No. 147.—From the Advertiser, April 2, 1886, Constantinople.) — a 

oo - PETROLEUM IN EGYPT. - . Do 

The recent discovery of petroleum wells in Egypt comes at an opportune moment _ 
for the fortunes of the country, always supposing that the supply should turn out to | 
be as plentiful as it is well situated. When the news first arrived that oil had been | 

. _ “struck” near Suez, observes the Standard, some incredulity was—not unnaturally— 7 
expressed regarding the substantiality of the discovery. For some reason, probably = == 

ee because the great petroleum wells of America are, for the most part, in a carbonifer- me 
- ous district, there is a. popular notion that petroleum is intimately connected with 

goal; in reality there is no necessary relationship between the mineral and the liquid _ 
fuels. In Persia, China, Japan, Burmah, Baku, Galicia, and in various partsof Canada. | 

| and the United States, not to mention the indications reported from Morocco, rock-oil 
~ oecurs in all geological formations, from Silurian up to Tertiary, and the two epochs | 

of the earth history with which it is most intimately connected are the Silurian and — 
- the lower half of the Tertiary systems, in which coal is either absent or very sparely — 

: distributed. Ce a . | | | . aS me 
The most productive region in the eastern hemisphere lies in the eocene and mio- , 

cene of the Carpathians, Transylvania, and the Caucasus. | oo - 
_ Two years ago M. Debay, a Belgian explorer, wassent toexaminethe neighborhood. => 

_. . For many months he has been more or less engaged in developing the wells at the cost oe 
- of the Egyptian Government, and has now succeeded in establishing alittle colony to; 

| - workmen on the spot. After penetrating through beds of sulphur, shale, clay, lime- 
«stone, and ‘sandstone, he ‘“‘struck oil,” and ascertained that it existsin considerable _ 

— abundance all over the neighborhood. A single well yields about 2 tonsadayofthe 
high specific gravity of 880, water being 1,000; and as the district is easily accessible yo 
from a part of the coast where there is a. good anchorage,’there is a fair prospect ofa 
productive industry which should not only make the navigation of the Red Sea more - 

. tolerable but also improve the chances of a. paying railway from the Red Sea coastto  —s 
| ‘Cairo and to Berber. Fuel is power; but a self-stoking fuelin the torrid zoneshould 

an be power combined with luxury. : o ee | oo
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_ Labroue, Victor. (See Citizenship.) ne | oo a 

Landau, Albert. (See Citizenship.) a 6 a



| 8m ALPHABETICAL INDEX, __ a 

. J Page. , Lands: ordinatice regulating occupancy of, in the Independent Free State ' of the CONGO... ee ene eects cee een ceneee cocces aces cuceccuccees 15 a Likin tax of China: history of 2.2.00... oe cece eee cone ee ete cc cnn ce Le 66 | lists of stations to be published............-.20.c0see eee 6. 

| Mexico: arrest and imprisonment of A. K. Cutting, an American citizen; . , | facts reported..............-... were cee cece wees cee een cnceee oe 691 | : representations to Mexican Government...... 00. cee eee cece eee! 699 release demanded ODT ote te ere eee cece cee cee cee m ee cme w ee cence eeeceeeee 700 a jurisdiction of Mexico denied .. 2... eee eke eee cee cece eee ee 700,706 o . release refused ; reasons stated wate ete tec ee cee eee meee cece ee cee ne 702, 703 a law regarding release on LS 705 law regarding offenses committed against Mexicans in foreign countries 707 import duties on food products of the United States........°... -------- 567,568 | killing of Francisco Arresures, extradited by Texan judge, by Mexican . | authorities ; representations made to Mexican Government........... 708 investigation to be made by Mexico ....2. 0... ccc c eee ceceee eee. ‘709 - claimed to be a Mexican citizen wee eee cee meee cee cee wees cece ne ne 709° | citizenship immaterial; extradition illegal ..22.. 2.222. ole eee eee 713 statement of facts by consul at Piedras Negras .... 202.22. cece eee ene 713 case one of kidnapping.....,.... 0.0. -2.0.0eeee cone eee oe eee eee 718 . | statement of facts by consul at Piedras Negras contradicted by Mexico.. 718 _ semi-official Mexican statement....-.....00 oe. cece ones ace — F200—~CO killing of Captain Crawford, and attack upon United States troops while | BS pursuing hostile Indians in Mexico by Mexicans ............ seee enon 570 relation of facts by Lieutenant Maus...... 9.2... 571 | _ representations made to Mexican Government........2.22...2.00......... 573, 585 . . investigation to be made by Mexico ........0.0. 000.02. ce oe eee. 574 - | detailed report of Lieutenant Maus....5...0220 00022. eeeee cece eee YD : | statements of witnesses.......... 200. .2cece eo oeee oeee eee 580 | - testimony produced by Mexico Se f° yf . additional testimony produced by Mexico to prove depredations by Cap- | | tain Crawford’s Indian scouts ...................... weet cece eee cece ne 657 - | message of Mexican President to Congress .......-.-....--......-...... 724, 725 . representations made by Mexico ............................. wee eee ese 726,728 oe replies CO. ee eens eee cee eee cece een enee wane tense ewww cece eens 727, 731, | law offering rewards for the killing or capture of hostile Indians......... 731 law concerning foreigners and naturalization .......02. 00. eee ceee ee ee 652 | . 7 matriculation of foreigners... 2.0.22. Joc. eens cone oes eee eee 723 repeal of law .- 2.2. 2... cee cone cone neue ok sane cows cece eee eee eee 731, 732 . | Mineral products of Corea ...... 1000 cee0ccceee oree cree eee 215, 221 oe Mines and mining in Honduras, report on......-..........--....... eoe- 60 | Missionaries: rights of, in China wore teens cme e ceca cece cee ee wear cane 96 . . schools and hospitals established by, in Corea.... 2... 222 eee ee 222,223 | . trouble growing out of contract to build a house at Chinkiang .....22..: 74 Money of China: history Of - 22. eee eee eee cece ee cee ee enenne eee 78 | Mormon emissariés in Switzerland... 2.0.0. ccc cece ek cone cece eel lee — 846 | passports may be refused UNOM «2204 ee nee oes cee ee eee ee cone cones B47, 850, 851 . 

_ National Bank of Belgium: report of governor Of. ee eee eee cee eeeee OL Nationality: German law concerning...-. 2.02 .200.c02sseeseeeceeeee cece, 318 Naturalization: case of Friedrich de Bourry ...........-ccee weewes eine wack 7,12 oe case of A. C. A. Cranz wee ee ee eee cee coe eee cece ee cme cece 27 | case of Charles L. George ............ Pe ee eee cee cee eee cee ween 17, B25, 327 | case of Albert Landau .......... WoT rat trees rece cece ee cee eeececcceenee 10,11 - French law holding a persom born in France of a father of French origin —  ~ | | who has become a citizen of another country, as a French citizen..301, 302, 303 _ Mexican law CONCEINING. 0-222. eo oe eee cee cee nee eee ne on nee nne ennnes cece 652 | status in Turkey of naturalized Americans of Turkish origin ........... | 862 | Navigation: obstructions to, in the Canton River...... se ecce cnc eweccee eens §=90,95 0 . _ Navy of China... . 0... cece ee eee cece ee cone none eee. wewece eens ccee 83 Netherlands: foreign relations ee 733 imposition of duty on cereals refused .... .... amen cee cee ewee sec eee cncces 2



be. - ALPHABETICAL: INDEX. BUG 

| oo OOP : oo Page. - 

Netherlands: = ~~ a . a oe , oe 

- international conference at the Hague to-regulate sale of alcoholic = = @ = © 

liquors to North Sea fishermen... ..---+2- +--+ seee ceed eee e erence cere 752 a 

labor system of, to be inquired into...-....------------2--- eee ee eeeeee THD 

-- matters discussed in the States General ....---.--------2- e222 eeeeee eee 187 

___ - proposed increase of duty on petroleum in the Dutch colonies. .734, 737, 740,741,748. | 

- proposed modification of the customs tariff .... 2.2222 0.0222 eee eee ee eee 741,749) = 

: riots growing out of the suppression of the game of “eel drawing Medes. WT oe 

- Sumatra tobacco trade ..---. -- 2. ee eee cee eee nescence eee teen tee nee sees 736, 743. ree 
tariff on tobacco in the United States, claim of Holland that it discrimi- See 

oe -. mates against Sumatra tobacco... --. 22+ -.-- 22 eens eee eee ee cee eee e 749,751 °° | 

| trade statistics... ... 22+. 22-22. eee eee ee ene cee cee eee cere eee eeeeee | TAL 

trade with the United States .....--.-. 0.0222 --- eee eee cere ee ener er eee 184,88 

-- Neutrality: alleged violation of, by filibustering expeditions against Hondu- | / 

pag and Salvador. ... 20. cee cee cece ce ewes coc n ce eectceecenscsceesese 56 0 7 

> case of the steamer City of Mexico -...--..--02--2- cece nn nere cece eeeeee = OL ee 

Ostrander, D. W. - (See Claim.) Dae Diag ke es oS ace OS on, 

Passports may be refused Mormon emissaries.-..-. ...--.-.---- .-----846, 847,850, 851 we 

~ refused to Friedrich de Bourry, claiming as American citizen, in Austria- . 
| Hungary ..---------eceenes ceeeee cnet es cece ee epee eteesececeeeceees | 7,12 | a 

refused to A.C. A. Cranz, claiming as American citizen, in Belgium..... 27. | 

refused to Albert Landau, claiming as American citizen in Austria-Hun- ee 

: ATV «ccc cc cece cece ce wees ceeces cece es cenececenncccesececececwcseeeee 10,11 | 

Paupers deportation of, from Sweden and Norway to United States. .840, 841,842,843 > 

Peru: revolutionin; overthrow of the Iglesias and establishment of apro- on 
| visional government ........ 200 seeeee cece ee cece ee cee e ee cece ee ee ee es 762,769 — | 

-- election of President and Vice-President......-.-----------eeeeeeee eens 770 
| organization of New GOVerMMeNt! ... 22. -. eee e eee cee ee cece ee ee eee TTL CE 

Petroleum in Egypt. ...2-- 0-220 cee ee cee e come e cece ee cece ee cece cceecneeee BOD oo 
the Caspian region...... 2-222. see seen ne cent ee ee eee cece ce ewee cen eens BOR 

- prohibition of its importation into Hayti .--.-...-----.---------------- O41 | 

| prohibition applies only to kerosene under 150° Fahrenheit test .....-.. 5480 
proposed increase on, in the Dutch colonies ....-..--. .-----734, 737, 740,741,748 - 

-- xeported discovery of, in Java and Sumatra eae cde cne cone secant one snes 79 2. 

. trade of Hayti with the United States.......--- ------ cence ene cee ceeeee 542 

Portugal: protectorate established over Dahomey ..-..----- 22. s---0-- 02. W1, 172 | - 
Proprietary rights conference at Rome.....----+ ++. 200 sense eee ence cece 546, 547 | 

| convention of March 20, 1883 ...-.. ..-c-- cnewee cece ne ene cee e ee ee eeee ee 548 

- Railroad: syndicate for the construction of, around the Congo Falls...----- © 14 |. 

Russia: International Prison Congress to be held at St. Petersburg in 1890.. 775,776 acer 

 pegidence of foreign Hebrews il... 2.22. neces wenn ee cee e cnee we enes cone 773,774 

- Santos, Julio R. (See Ecuador.) Pee COM a, es 

_ Schools and hospitals established by American missionaries in Corea....-.-- 222, 223 . | oo 

Shanghai: trade of; removal of hindrances to; conference of chamber of  — a 
~ ecommerce with British minister .... 22. -- 2-22 cece ne cee nne cee eee cee eeee 93-95 | 

- Shipping: decree of the Independent State of the Congo regulating ....-... 23 : : 

- Slavery: abolishment of transmission of slavery and guilds for furnishing = = a 

| slave labor in Corea ..-.... 2.2222 ese ene cece ee cere ee cee ees tue ween eeceee 213 | 
| Socialism: in Sweden and Norway; increase of ......--.. 2-22. .---05 eens 844 

Spain: commercial agreement for Cuba and Porto Rico; failure of Spain to_ oe We 
enforce its provisions; discriminations against American vessels in - | 

| Cuba and Porto Rico. .-.-2. 222 ece cence cece ee cane cece ce cone cee eee 178, 781, 791 = 
- representations made to Spanish Government ...........---2-----++-0-- 795,803 

Spain promises to remove discriminations...-.. 02-20 ----0e -eeeee eens 7980 | o. 
| Spanish order for equalization of flags. .----..----.------eeeeee eee eee 798 | — 

"no discrimination against Spanish vessels in United States ........-.-.. 800 ae 

delay in enforcement of order for equalization of flags ..........-.....- 801 | -



— BTR ALPHABETICAL INDEX, Oe 
oo | 7 - Pe Bae eke ae ae Page. } Spain: —— = | ce oy | - ° only natural products of United-States to be admitted under third column. 802 . | withdrawal by United States of suspension of discriminating duties , | against Spain.... 2.22.2... eee eee. iat eteees seeens --. 806,807, 808, 813 | | 7 _ discrimination against United States will continue -............2222 220. ‘808-811 : _ propositions made by Spain ..............2.. .-........ ----5---810, 811, 813, 814 | - _ atrangement of difficulties desired: by Spain .... wate cee wee e cee eens ees B14, 836 _ if discrimination against United States is removed, retaliation willnot be resorted to............ somes tte eee eo eee cee ee eens cence neceeeenes 814,818 | foreign goods must be included in any new agreement..............-.., 815 oe efforts made to:secure equalization of tonnage dues ...........-2....-.. 815 oe agreement reached with Spanish minister. .-...................... -- 818, 819, 825 | agreement reached with Spanish minister Signed ...... eee eee ne ene B23 a : discussion of agreement of 1884 wane termes ven m ee ce wwee sec wne pone one B19, 824, BOF : second proclamation of President suspending discriminating duties — | . : . against Spain. 22. 22 ee cee eee eee cece cee cee eee cee eee ween ee ee. ~ B25 | _ Imemorandum of agreement Orne nee teen cree eee eee eee ee cee eeeeee. 826. : | proclamation of President revoking first suspension of discriminating du- - | ties against crc cs 834 its temporary suspension asked for wee een eee cee cece ewe cece eeeeeeee | 837 commercial agreement with Great Britain .. wee cone ane cone cwen cere cece 797 a sovereignty over the Caroline Islands; contention of Germany and Spain ; | | | , gecision of the Pope as mediator, and protocol between Germany and 16 . PAID - 2... ee eee ee eee eee cee en eee bees eceee cele UF _ | rights of Americans. .....-.. 22.2222. 2.20 see ceceesceeeee 1110) 831, 832, 833, 834 _ Sumatra tobacco: claim of Netherlands that it is -discriminated against by . , a United States. -.. 2... .. eee cee eee ee eee cece cee e v2. 746, 749, 751, 760, 761 . = Sumatra tobacco trado ....-2 2.222. 2.2 cece eee eee eee 736, 743. Sweden and Norway: deportation of paupers and criminals to United States. 840,841, | a a = | B42;843 an increase of Socialism in... 2.22... leek ee cee cece cece eee eee ones &44 mo tariff agitation in ...2-. 2.022. le. eel cee eee cence eee eee 838 4 Switzerland: Federal Assembly 0 we cone tee mee ween 847 po _ International Copyright Convention at Berne........ oeee - ees ee. 852,860, 861 Mormon emissaries in -... 2.0. .2..................... eeeeneceeeee wees. «= BG 7 Mormon emissaries in, passports may be:refused them............. --847, 850,851 

: . Tariff agitation in Sweden and Norway ....-. 022222 .cc eee cece eens eee eee cane —— 888 . Telegraph line between Seoul and Peking completed ................2....-.. 207 SO . Trade.. (See Commerce.) oo : : . | _ Treaties: construction of Article 44 of treaty of Tientsin, providing for re- duction of ‘duty on damaged goods ...2.. 2.222. oe lee cece ee cone eee 73,76 oo construction of Bancroft treaty of 1868 with Prussia ...._... weeeseeeee- 315,317 _ construction of most-favored nation clause of treaty with Italy of Febru- | . ary 26, 1871, in connection with shipping act of June 26, 1884._...... 996, 557 | construction of treaty of 1818 with Great Britain...... -341-362, 374, 380, 393,419 7 : construction of treaty stipulations with China................... eseeee = GL - construction of two years’ residence provision ..................... ase: 201 | negotiation of, by commander of French gunboat-with native Liberian - Chiefs .... 20... ee eee eee wane ene e teen eee e ee eee ween 298, 304,305 an Treaty between France and Madagascar, by which France.assumes a protec- | 7 orate of that island... .... 2... cee. cess cece ceceee cece cceccweecees- 299 — | . of commerce between China and France ................ weceeeeeeeeeees BS _. of commerce and friendship between Belgium and Liberia ............. ot ae Of extradition with Japan; Japanese sentiment .............. atedewes. 564 . . of peace between Nicaragua and Salvador........--.....- wereeeee----- 58,60 Turkey: bureau of nationality; law Tegulating certification of American _ : citizenship ..-. ..-- 2+. ieee eee cece cee eee cece tocees cose cuenecee eee. .. 863 - report on the petroleum trade -... 22.2. 02. eee senescence ee ee ee one _ 865. 

| Union of CentralAmerican States; causes of dissolution of original confed- a SO eracy, and attempts made to restore union................. ween eennee 63 | 

OO -



eo 4 ce nnn nnn nee eee nn NE rt OS NP PA SEN I ee NS ee EE AS I NT ER EN ee ee Ra Coe nn nnn nnn ee ee ee ee nen ee eee eS ae ae ae 

. . WEY ae 28 meet se 2 woe, . ; .. : : : 

oo . y : : . . , a . 

: yt , : : : ' : wy . 

’ a . . : 

. . . . . . é 

. : : . \ 

' o- . ; . . : . . : 5 

: . 4 . . 

‘ ' . . . . 

. ' : . ' we? 

: . . : \ , 

vole . oo : . 

. . . - . : °



- a . . 

? . . : . 

. .- 4 . ‘ . : 

. ’ . 
. e 

. . 

. a.



IR sO I OE ORE a ON at ge TEESE STONE SOUR BP - _ ee nnn eee Oe 

ary . 8 

a : : : i ' ‘ oa : mo 

Ye . a . ‘ . a 
. i a . : : ’ . 

ES . . . : 

- . . : ~ 4 : . ‘ : . , 
Sey : nn ee / : 

cf oo oe | | - So : 

: . : an . \ . b . uO : ot 

, . . ' ° : . f : : : : . 

vo, . , . 

“ 7 3 ‘ . oa x ~ " a i 

. . . ' : . . . . : . oy . 

c , ; . : : . Yo . ve . : 

x ' . ~ . . ' \ . / @ 

, . oO . : ‘ N . : nl . : . \ . 

. “ 7 i . . : : ° 

. + : . : , , 2 . : . ue 

t . : . . . , 

) ° . . 5 1 “ ° : 

; : ‘ : an 

4 . . coe . . 5 . : . uy 

: , ; / : an . : 

‘ . : : : ns Le . : j : : ; 

, : 6 : . ' : 

\ : : : , : : : : SN 

. : . : ‘ : : 

4 , ‘ ., ‘ . . : : i : / 

6 ‘ : . o : . / . : 

a’ : ‘ : os ‘ : 

. . : | ‘ 

+ | . * 1 : . | : 

, f ‘ ~ . . / 7 te : 

: 4 ' 4 2: 

\ . : \ . my 
: 4 ‘ , ( . , : . "gs : 

. . j . / . 

: : : “3 oS ‘ 
' ‘ , f . 

. Loe * . - : . bon 

- . 1 oo : > / 

: ; . \ ‘ ‘ 

: : : : ‘ 

. . : ; < ' x‘ 

, : ; . 1 . - " - : . ; : 

2 « : : : \ * a 

An . . . . v . . ¥ ‘ 

By : 1 . ° , 

Ta 4 , , . . ‘ JF 

: . 7 . . é . A ‘y “ 

ae , i 

5 ' : : Pos .



ee Bee we BB et SO a BAe ET Pe Spe eo . - ~ oF ~ 
nae Boe. ee Bee Se Fo ee ce Se se a SS oe OE Se ety pee ee gee es te ‘ : 
pos a TES EES ate es ono so RLS WEL see eS Bebe eee, os . ' Be foe. So ge gee Ae ge eee Lit eR Sc Le ote ee ee ee eee LL - st : . 3 

< see EN Ae ee OA? co . ata Bo Tg Pee Eee oo. Bese es + hm - 
Pee iia oe BR ER Fe A OS eens Pee Be, eee ee Oe ce Te Se - ws : . Lt So 7 PRs tre Sate Je Se ee a UE Pe ke Se ed es Sire ae nk cone or ve . ~ Lo? . . 

ae Ninh” See aber sista Yao Spe es sabes ope eee Ee BES AE eRe oo TUM : Po; wee Ps wee ae ee 
Bereta AE by ee OES PRES CRS RON Cenc ork Saat Ae oir Bin ae Sa be eo Bh eS Ee ee EG ST eS ES peer Stas as eS wo pee or . why te Eg ae ee Et se 3 Beso ey BRA Sa Re ee eee oi Me OE ee [OM est Ue Ge er SBeee SR YE be OAPs ey : Sta Se EE AE eo ng 
Bo st pps Reda t Pi eeade Steere Se ee ea RE OS OEP BE Sa Re ae a ae tls ghee eee ee ee OY Be 2 Be vey Fe wee we eat A . : wwe Ley rye Ge Bese i SE See SE OR ae ae SG oe Pee ES ge UP Te ae te eee a Cee RS Pate Bp NR ee ES Sac TE es hae ae ge OS Cae Doth ESRD SSS OE a GE ego rea Be Sy Re ee Boe. fee aya Pe DC wub Sf Ae te od we gh RE Se , 
BS np Si Die Taye Fer ae phe DR EOE NE oe Sig ne Pa eg OES ae EB Oe SEAL Th Ge Fed Se Peotp poh ad te Wy Re ee a os, DIO Sewn Se ~ a SDs "ag j Re SR era i ee Ra ee POS PRES Ne Se ER Te SESS EN Seog nee YR So ER Ee ee et OT a he DOE Sys tg go Poo OPT fat tet IES 

Mi Rie age ee ER Tah Eee eo ee Wag PON a a TEA are tee Le fe sieges SUEY Ada Ee Set we 
: Ree PEPE Blo 2 GRP EET ee eS a UE ERNE OSS 9 SU phe Sag er TO Ve ES PEE . CEE EE SEE n, 

Par ree ee PRR ees MSs ed at 4 SSI ELSE SA PEIN os Po ope aes os SB Sheet * - > SoD oe oa : Boone SA ue Fe : 

; Ree 2 re Ek ts oe CL oe PS hs rae WAR EE ae . . : : aon . ‘ oe BOS 

moe : . . a Bek, 

ae . * ’ . 7 

eS ™ é . * whey 
=i oe : * . 

7 es ES cS . . , : - . 
ae Se . - . 

; fe . . : . 

fee . . . . 7 

; = . . , - : oe 

i . ~ ‘ 1 - 
Be at ’ mo 

BO - - : . , 

e . os. . . a a 
Fj : . . - 

aa : oy 

7 a t -7 Oo : N : Z/ . 

ar . o & 

a . . . . é : 

oa . - : 

7 ee . . . . . 

ee. 4s . - . ’ . . . 
er ‘ : : . _ oo 
es, : 

ao fo, : \ i : 
‘oa . . . 

ey: 

ei . * a, . + . . . . 

3 a “ ae - . . ‘ 1 

ie a 

ee ar 
=e ce . . ; 

z . : . 
sack : . : 

ae : . : 
a : 

ae : . : 
ae. ~ ’ : : 2: . 4 : : 

:* ine . . . : 

ees : : 
Be 1 : ot . 

a pool ‘ . poy ~ . . 

Bo: 2 : . , : . 
pee ig : - . ; 

Be a7 oo, . 

CC , € 

a Bef toe ‘ - : : - 

Fes . 

A : 4 : 

. ’ : - . . 

5 * . . mo, - 

seal : : 

st . - . . . . 

ieee . . / 

eee , , : . . 

es ‘ . 

ee Wye . . . 
ae . . . . . 

7 Se : . es 
pps F%. - 7 . er . . 

Rest ee : } f ny . . . . “ “ : vo eS se roe 4 at * 77 we . 

BiG Di a. . : . . : “ : rd . roe oe in COR ng eat 
eee woth - . 4 . 5 2 . , ats . 1 a . we n a . . - : . ~ . dp ON . ¥ : . ES aed 

Bers Fl SEA a feed : : 2 - . 7 wR : : : : . : so lt , we Ed Be ‘ Ney 

Bee ae GSE op ae nS : . : ~ oe : : ‘ ‘ : . : % . vf o . ‘ 
pay a i De . : : . ae . . : , rot : . . . . - eo Lo 
BET et ~ Ly ~ we . . . . . 5 : Te : 

RE . _ . . . . ’ ’ - : Of . 4 L oe oe eRe



Bee ee) on Y



ict eee Fe ce Be GNC Rd oe a a Be aati Rate Vee SO ata as ee 
age Oa a Fee i sd Gone Pekan Lae oie ee OS Ea Me ue a 
_ Oe aes Sa aa eran Leo bo ES ee eter Gee el gS ee er me Oa eT UU, | a ee ee Te ek eae, ee ga ee ea i Bey | 

eee, a Ee ee aa Pa a ae be cone seh eee ca ee ; © | 

Fi A es ay Br ee ee i Ce oe Tas Ae nana erie Dear RS 6 FE Siemens) Pos Nike Oe eR eM hae ea ee ee a ACen TRL TURE TACT RICE PRO Glee une ya POM AR NIN ate Chel, | ae ee eo ae eee a. ne a Te de 
ae ae ae le eee SG) | ARE RH ita vy? DRE cae tengiie cea rt oe Gee re ranean 208) aie SMa cy Da ee ee «| ah Tae Ne Biaiges ee ES et cnn PGR Mie cag ek, Uae CN Mae ae pape Sats Mec coet eae eh Rp ene SN SiN UM Shue MOM EAN Con utcer wt 

a ek ee eee | na a ee | 
FG Sse ease a eg Sice Ran Ms Camas Porsktnt Sha Ac Ape ses cia SNe: et Cae 

i$ Mei: See erie uenieeye ee aw Pea aoe sage eg 2 be ee 
Es ea en Li eee Ce | 
peg ae A ae ee es Pe ee ee Re ae ag a OM a oy a Ce ae ee, eae | eS oe a Bea alts oe ae ae. ere woo ‘ 

a Vee gy ee tec ees ee: | 
ee ere se ee ee ae Vea bg oe rg Peak Me (ce aed Pitas Daan ti Gian | Ne BeAr ee Sth Pe aB. Na Binet SAPNA Cac nce a ang ecient, Para er | ne os ane ces Porno ane ee ea hie ee aes | 

oo ge al rae ae ee an i ra. Be Mena ENS Cr age eta cree Ti ae &, Pieter POEM Nes a US ON ie Seta * faaa a RATE eac esata be ee arte 

ae - a ee. eee oo ae as a Meee es | Bit: ie ne i ae a ss ae cae ca ee . ie el 4 | 

Fee ee Or ee wt, eM cago) or ae ee em | be ee ee ey ae | MP ree vc culver hae eco ca Ns Aoaie as Wri Rael ot WRG eam ta aii mieana cineca Ame ee a oo cis AV Saag es Tee eG | i re Oa a a Race Pe in NS wee Sole Re aN oy See aN taercs) ours ae SNE BOSS sey ee Pe ae wee ew eat 

a ee | Sas on thee ey raul te st) Ee ae et ROR SN hi bite re is a Reo M pe | es eS ee NR i ata Pe a tere Lass et esi USC OWIA ester Me ge i: 
Br te Mirae ieee NOR marry. cc ar artes eRe ok RR Ne oe is a ieee Eee aie en eee Ga Ce AMM eM. | Bo, OR apa Ne aaah eY oa RL PME 5 tees oe Nala etn ae Rae a ugiaue ey 

ey oe Po eee a ae 
Niigl ea ie Me eae eg WN coin LS Th eh pana Ree et ater aR! 

ae ee eon be ges Cae 
a ee ae a fe Rr een aie ene a. | 
ee aie te if ee LEN Sa eae cd gee va (Oh Pree nay Meee pn as BER hs, Sasueg fs ea ie Pee kai g ar | 

‘ Pe ie a BN spin nee i eee 5 a ie He ie an al ae 
A ee eg Ore e cui ee | Pt ahs NO te Kacy SEN A aug aad f We a Sipe | 
epee as ECO) ih Sie SEB UR Rit crcl att ct eG Bae | len Sa mein Neen ulcer ga ES eRe Parco nara. | ee eal Pe Re | 
eo Fe Be ee ats teh eam eich TY uae! eI ee Aa or is aaa Mena uatan NORE van. ee rd cAMP a GUNN eee ST te. | a ee ( at: Ri ro a. ce a a feigan Ce woe emer | 
Ae a gayi ee ein MLE mca at MC ae Pa a | ee aoe eee re OG we Be ba Se a ee Mier see aa ani aes eh Bagesg fae We Ma FOC PURICG se ast an aia | 
Pa Ae a Crate a ae Crs Sh TO MOR MM ar mata i Se tee ae Pa Ha eet | Be a a oT ee ae ae ce Ne eee MS a eae ee as Efe renerage 8) mek gee SB a Re ae MRE Sarena Ca Raa ahaa Spe Ne Ree gy


	Blank Page



